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‘“(3) EVIDENCE CONCERNING ABILITY TO
PAY.—In any proceeding in which the Com-
mission may impose a penalty under this
section, a respondent may present evidence
of the ability of the respondent to pay such
penalty. The Commission may, in its discre-
tion, consider such evidence in determining
whether such penalty is in the public inter-
est. Such evidence may relate to the extent
of the ability of the respondent to continue
in business and the collectability of a pen-
alty, taking into account any other claims of
the United States or third parties upon the
assets of the respondent and the amount of
the assets of the respondent.”.

(b) UNDER THE SECURITIES EXCHANGE ACT
OF 1934.—Section 21B(a) of the Securities Ex-
change Act of 1934 (15 U.S.C. 78u-2(a)) is
amended—

(1) by striking the undesignated matter
immediately following paragraph (4);

(2) in the matter preceding paragraph (1),
by inserting after ‘‘opportunity for hearing,”
the following: ‘‘that such penalty is in the
public interest and’’;

(3) by redesignating paragraphs (1) through
(4) as subparagraphs (A) through (D), respec-
tively, and adjusting the subparagraph mar-
gins accordingly;

(4) by striking ‘“‘In any proceeding’ and in-
serting the following:

‘(1) IN GENERAL.—In any proceeding’’; and

(5) by adding at the end the following:

‘(2) CEASE-AND-DESIST PROCEEDINGS.—In
any proceeding instituted under section 21C
against any person, the Commission may im-
pose a civil penalty, if the Commission finds,
on the record after notice and opportunity
for hearing, that such person—

‘“(A) is violating or has violated any provi-
sion of this title, or any rule or regulation
issued under this title; or

“(B) is or was a cause of the violation of
any provision of this title, or any rule or reg-
ulation issued under this title.”.

(¢c) UNDER THE INVESTMENT COMPANY ACT
OF 1940.—Section 9(d)(1) of the Investment
Company Act of 1940 (15 U.S.C. 80a-9(d)(1)) is
amended—

(1) by striking the matter immediately fol-
lowing subparagraph (C);

(2) in the matter preceding subparagraph
(A), by inserting after ‘“‘opportunity for hear-
ing,” the following: ‘‘that such penalty is in
the public interest, and’’;

(3) by redesignating subparagraphs (A)
through (C) as clauses (i) through (iii), re-
spectively, and adjusting the clause margins
accordingly;

(4) by striking “‘In any proceeding’’ and in-
serting the following:

‘“(A) IN GENERAL.—In any proceeding’’; and

(5) by adding at the end the following:

‘“(B) CEASE-AND-DESIST PROCEEDINGS.—In
any proceeding instituted pursuant to sub-
section (f) against any person, the Commis-
sion may impose a civil penalty if the Com-
mission finds, on the record, after notice and
opportunity for hearing, that such person—

‘‘(i) is violating or has violated any provi-
sion of this title, or any rule or regulation
issued under this title; or

‘“(ii) is or was a cause of the violation of
any provision of this title, or any rule or reg-
ulation issued under this title.”.

(d) UNDER THE INVESTMENT ADVISERS ACT
OF 1940.—Section 203(i)(1) of the Investment
Advisers Act of 1940 (15 U.S.C. 80b-3(i)(1)) is
amended—

(1) by striking the undesignated matter
immediately following subparagraph (D);

(2) in the matter preceding subparagraph
(A), by inserting after ‘“‘opportunity for hear-
ing,” the following: ‘‘that such penalty is in
the public interest and’’;

(3) by redesignating subparagraphs (A)
through (D) as clauses (i) through (iv), re-
spectively, and adjusting the clause margins
accordingly;
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(4) by striking ‘‘In any proceeding’ and in-
serting the following:

‘““(A) IN GENERAL.—In any proceeding’’; and

(5) by adding at the end the following:

‘“(B) CEASE-AND-DESIST PROCEEDINGS.—In
any proceeding instituted pursuant to sub-
section (k) against any person, the Commis-
sion may impose a civil penalty if the Com-
mission finds, on the record, after notice and
opportunity for hearing, that such person—

‘(i) is violating or has violated any provi-
sion of this title, or any rule or regulation
issued under this title; or

‘“(ii) is or was a cause of the violation of
any provision of this title, or any rule or reg-
ulation issued under this title.”.

(e) TREBLED PENALTIES IN SEC ACTIONS
AGAINST AIDERS AND ABETTORS.—Section
20(e) of the Securities Exchange Act of 1934
(15 U.S.C. 78t(e)) is amended by adding at the
end the following: ‘“The maximum monetary
sanction that otherwise would be permissible
in an action brought pursuant to the Com-
mission’s authority under this subsection
shall be trebled if the Commission finds on
the record that the party on which the pen-
alty is to be imposed is not subject to any
private action under the securities laws for
the conduct that is the subject of the ac-
tion.”.

SA 4172. Mr. DODD proposed an
amendment to the bill H.R. 4173, to
promote the financial stability of the
United States by improving account-
ability and transparency in the finan-
cial system, to end ‘‘too big to fail”’, to
protect the American taxpayer by end-
ing Dbailouts, to protect consumers
from abusive financial services prac-
tices, and for other purposes; as fol-
lows:

Amend the title so as to read:

‘A Dbill to promote the financial stability
of the United States by improving account-
ability and transparency in the financial sys-
tem, to end ‘‘too big to fail’’, to protect the
American taxpayer by ending bailouts, to
protect consumers from abusive financial
services practices, and for other purposes.”

———

NOTICE OF HEARING
COMMITTEE ON RULES AND ADMINISTRATION
Mr. SCHUMER. Mr. President, I wish

to announce that the Committee on
Rules and Administration will meet on
Tuesday, May 25, 2010, at 10 a.m. to
hear testimony on the nomination of
William J. Boarman, of Maryland, to
be the Public Printer.

For further information regarding
this hearing, please contact Lynden
Armstrong at the Rules and Adminis-
tration Committee on (202) 224-6325.

———

AUTHORITY FOR COMMITTEES TO
MEET
COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS
Mrs. SHAHEEN. Mr. President, I ask
unanimous consent that the Com-
mittee on Banking, Housing, and
Urban Affairs, be authorized to meet
during the session of the Senate on
May 20, 2010, at 9:30 a.m., to conduct a
hearing entitled ‘“Examining the
Causes and Lessons of the May 6th
market plunge.”
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION
Mrs. SHAHEEN. Mr. President, I ask
unanimous consent that the Com-
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mittee on Commerce, Science, and
Transportation be authorized to meet
during the session of the Senate on
May 20, 2010, at 2:30 p.m. in room 253 of
the Russell Senate Office Building.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON ENERGY AND NATURAL
RESOURCES
Mrs. SHAHEEN. Mr. President, I ask
unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to meet during
the session of the Senate to conduct a
hearing on May 20, 2010, at 9:30 a.m., in
room SD-366 of the Dirksen Senate Of-
fice Building.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON ENVIRONMENT AND PUBLIC
WORKS
Mrs. SHAHEEN. Mr. President, I ask
unanimous consent that the Com-
mittee on Environment and Public
Works be authorized to meet during
the session of the Senate on May 20,
2010, at 9:30 a.m. in room 406 of the
Dirksen Office Building.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON FINANCE
Mrs. SHAHEEN. Mr. President, I ask
unanimous consent that the Com-
mittee on Finance be authorized to
meet during the session of the Senate
on May 20, 2010, at 2:30 p.m., in room
215 of the Dirksen Senate Office Build-
ing, to conduct a hearing entitled
““Clean  Technology Manufacturing
Competitiveness: The Role of Tax In-
centives.”
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON FOREIGN RELATIONS
Mrs. SHAHEEN. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on May 20, 2010, at 9:15 a.m., to
conduct a hearing entitled “NATO: Re-
port of the Group of Experts.”
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON THE JUDICIARY
Mrs. SHAHEEN. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet during the session of the Sen-
ate, on May 20, 2010, at 10 a.m., in SD-
226 of the Dirksen Senate Office Build-
ing, to conduct an executive business
meeting.
The PRESIDING OFFICER. Without
objection, it is so ordered.
AD HOC SUBCOMMITTEE ON CONTRACTING
OVERSIGHT
Mrs. SHAHEEN. Mr. President, I ask
unanimous consent that the Ad Hoc
Subcommittee on Contracting Over-
sight of the Committee on Homeland
Security and Governmental Affairs be
authorized to meet during the session
of the Senate on May 20, 2010, at 10:30
a.m., to conduct a hearing entitled,
“Counternarcotics Contracts in Latin
America.”
The PRESIDING OFFICER. Without
objection, it is so ordered.



		Superintendent of Documents
	2015-05-11T14:31:36-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




