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The Senate met at 2 p.m. and was
called to order by the Honorable RO-
LAND W. BURRIS, a Senator from the
State of Illinois.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Eternal God, thank You for life’s
blessings. We praise You for calling us
Your people and for choosing us to give
You glory. We are grateful for the won-
derful things You do for us: for life and
health, for friends and family, for this
splendid day. Thank You for blessings
that lift our souls: worship and music,
knowledge and prayer, meditation and
praise. Lord, thank You for the bless-
ings of this legislative branch: Sen-
ators and staffers, caring and courage,
laws and deliberations. Today, cleanse
our hearts and lives and guide us by
Your Spirit.

We pray in Your loving Name. Amen.

———

PLEDGE OF ALLEGIANCE

The Honorable ROLAND W. BURRIS led
the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, May 24, 2010.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable ROLAND W. BURRIS, a

Senate

Senator from the State of Illinois, to per-
form the duties of the Chair.
ROBERT C. BYRD,
President pro tempore.
Mr. BURRIS thereupon assumed the
chair as Acting President pro tempore.

——————

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

————
SCHEDULE

Mr. REID. Mr. President, today there
will be a period of morning business
until 3 p.m., with Senators permitted
to speak therein for 10 minutes each.
At 3 p.m. today, the Senate will pro-
ceed to the consideration of H.R. 4899,
the emergency supplemental appro-
priations bill. At approximately 4:45
p.m., the Senate will resume the mo-
tions with respect to H.R. 4173, the
Wall Street reform legislation. It is in
order that Senator BROWNBACK make a
motion to instruct conferees with re-
spect to auto dealers and Senator
HUTCHISON with respect to proprietary
trading. Each motion will have 20 min-
utes of debate prior to a vote. At ap-
proximately 5:30, the Senate will pro-
ceed to two consecutive votes in rela-
tion to the Brownback and Hutchison
motions to instruct.

———

GULF OILSPILL

Mr. REID. Mr. President, it has been
nearly 5 weeks since oil started spew-

ing into the Gulf of Mexico and onto
our shores. Millions of gallons, miles of
polluted coastline, and more than a
month later, the consequences of our
oil addiction are as clear as the gulf’s
waters once were.

It has also become clear that the
companies responsible for this spill
were poorly prepared for this possi-
bility. There is no question that they
failed to adequately invest in the tech-
nology necessary to respond to such a
catastrophe. Days have turned into
weeks, while the experts continue to
experiment with ways to stop the spill.
We still don’t know when the end will
come so cleanup can finally begin.

Every year, these companies rake in
record profits. Then they turn and
spend that money on trying to find
more oil. It is time they also find safer
ways to drill for it and handle it. The
five top o0il companies have made $3%
trillion in profits—$750 billion—over
the past decade, but the amount they
have invested in cleanup technologies
is negligible.

They have invested embarrassingly
little in alternative fuels that would
make us more secure both at home and
abroad. I don’t mind oil companies or
any other company making money, but
these multibillion-dollar corporations
are getting rich at the expense of our
national security, our economy, and
our environment. Every day we pay un-
friendly regimes to feed our oil addic-
tion is a day we are less safe.

Everyone who stands in the way of
diversifying our economy makes it
harder for businesses to recover, for
the unemployed to find work, and for
our communities to prosper. And every
time we see precious water and wildlife
coated in crude oil, the threat to our
environment is impossible to ignore.
Pelicans were on the endangered spe-
cies list. We took them off. Now, by the
hundreds, they are dying. Where they
do their hatching is soaked in oil. We
may lose our pelicans as a result of BP.

Weaning ourselves off oil is a hard
fact for us to face. We consume more
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than 20 percent of the world’s oil but
produce less than 3 percent of the
world’s oil. It is not a change we can
make overnight, but if we don’t start,
the next disaster could make the cur-
rent one look like a drop in the bucket.

I am tired of waiting for oil compa-
nies to get the message. America needs
clean alternatives more urgently than
ever. In the meantime, those respon-
sible for this terrible oilspill must foot
the bill. I am going to do everything I
can to make sure they do foot that bill.
Taxpayers will not pick up that tab.

This is the final week of what has
been a long and productive session. I
know everybody is eager to return
home to our States and meet with con-
stituents and see our families and
honor the sacrifice of our Nation’s
bravest this Memorial Day, which is 1
week from today.

We have a lot to accomplish between
now and then.

One, we must pass a new jobs bill
that cuts taxes for middle-class fami-
lies and small businesses. It includes a
host of tax credits, tax extenders, and
tax incentives—all of which will help
put people back to work. It is some-
thing Republicans and Democrats
should come together to finish because
it is something we can all be proud to
support. More than that, it is some-
thing each of our States desperately
needs.

Two, we have to finish the supple-
mental war appropriations bill. I have
heard some on the other side vow they
will stand in the way of this funding. I
can think of no worse message to send
our troops over Memorial Day than
that. I hope Republicans will work
with us, not for our sake or their own
but for the sake of our Nation’s secu-
rity and all those whose service makes
it strong.

Finally, scores of well-qualified
nominees have been reported out of
committee. They remain on the Senate
calendar and are eager to fill these im-
portant, vacant positions. They should
not be. At this time we have more than
100 nominations on the calendar. Dur-
ing the same period of time in the Bush
administration, there were 13—that is
108 to 13. I hope we can confirm many
of them this week so they can finally
get to work.

———

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

——————

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period of morning busi-
ness until 3 p.m., with Senators per-
mitted to speak therein for up to 10
minutes each.

The Senator from Alabama is recog-
nized.
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KAGAN NOMINATION

Mr. SESSIONS. Mr. President, Amer-
icans cherish and respect their mili-
tary. They support and celebrate those
who wear the uniform and serve our
Nation. When our Nation is at war,
they understand that this obligation of
support deepens. Indeed, just Friday, I
got forwarded to me an e-mail from a
mother whose son was being deployed
to Iraq, and she said that the one thing
critical to them was to feel they had
the support of the American people.

The American people understand
that no matter what your ideology, no
matter your view of the conflict we are
engaged in, you have to support those
whom we in Congress have deployed to
execute policies that the President and
the Congress have adopted. They didn’t
adopt the policies; we did. And when we
send them, they deserve our support.
The American people understand that
it is not about politics but about the
duty of citizenship—a duty to stand in
solidarity with those in harm’s way
and those who defend our freedoms.

I believe these sentiments—shared by
Americans overwhelmingly—are im-
portant as we evaluate the conduct of
President Obama’s Supreme Court
nominee, Elena Kagan. They will raise
serious questions that really must be
answered before we have a final vote. I
think it is just as important for me to
say that.

Some people have suggested that the
issue I am going to talk about is not
significant. I think it is. I was involved
in the debate of the Solomon amend-
ment. I remember how it happened.

Ms. Kagan, who became the dean of
Harvard Law in 2003, kicked the mili-
tary off Harvard’s campus and out of
its campus recruitment office. She
gave the big law firms full access to re-
cruit bright young associates but ob-
structed the access of the military as it
tried to recruit bright young JAG offi-
cers to support and represent our sol-
diers as they were risking their lives
for our country. It was an unjustifiable
decision. But rather than acknowledge
that Ms. Kagan had acted inappropri-
ately, the Obama administration has
instead done something that, to me, is
odd: it has tried to defend this indefen-
sible activity—distorting the clear
facts in the process. We need to get
that straight. As we begin to think
about this nomination, we need to un-
derstand the facts.

During a recent television interview,
Vice President BIDEN actually said
that Ms. Kagan was ‘‘right” to inter-
fere with military recruitment. He
then defended her conduct with the
suggestion that she was somehow act-
ing under a court order to Kkeep the
military people off campus. In reality—
let’s be correct—I misspoke—to keep
the military from utilizing the normal
recruitment offices available to every
other law firm in America. In reality,
the opposite situation is true. Ms.
Kagan disregarded the law, really, in
essence, in order to obstruct military
recruitment during a time of war.
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In 1995, Congress passed the Solomon
amendment, which required univer-
sities to give equal access to military
recruiters if they wished to continue to
receive taxpayer funding for their uni-
versity programs.

The passage of the Solomon amend-
ment was a matter of a large national
debate. I suspect most Americans have
a vivid recollection of those discus-
sions. It was well known that certain
law schools, such as Harvard, were
blocking the military from going to
their recruitment offices and utilizing
the resources like any other entity
could do.

Administrators at Harvard and other
law schools had been restricting access
of military recruiters to campuses for
several years, citing as their reason
their opposition to President Clinton’s
don’t ask, don’t tell policy about gays
in the military. That was something on
which Congress had voted. It is a mat-
ter of statutory law, and President
Clinton had indicated his support in
the way it would be enforced. It came
to be fairly settled as a national policy
in that regard.

It was Congress’s hope that the Sol-
omon amendment would put an end to
this obstruction. It basically said: You
cannot deny our military the right to
come on campus if they are following
U.S. law, and still get Federal money.
But Harvard persisted nonetheless.

Finally, in 2002, I believe it was the
Air Force that made an official com-
plaint. The Department of Defense
spoke up. It quoted the statute that
had been passed in the U.S. Code, title
10. They quoted it to Harvard and said:
If you continue to deny entrance of our
military personnel to the recruiting
centers, you get no more Federal
money. At that point, the principle
evaporated. This great principle on
which they were standing, a little
money dangled in front of them and
they folded on this point.

Dean Clark, Ms. Kagan’s predecessor
at Harvard, got the message, and he
complied. The restrictions on the mili-
tary recruitment were lifted.

This means that when Ms. Kagan be-
came dean of Harvard, the military had
full, open, and equal access to campus
facilities. That is the policy she inher-
ited; that is the policy she deeply op-
posed; and that is the policy she set
about to reverse.

Ms. Kagan began her efforts to re-
verse the policy when she joined 53 of
her academic colleagues in filing a
brief to challenge the Solomon amend-
ment. This case had been filed in an-
other circuit, not Harvard’s. If their ef-
forts in this legal attack were success-
ful, they would again obstruct the mili-
tary’s access on campus, and they
could do so without losing Federal
funds. That is what she wanted, no
doubt about that.

Initially, the Third Circuit Court of
Appeals, not her circuit, heard the
case, and they issued a 2 to 1 decision
that ordered the district court in New
Jersey to issue a preliminary injunc-
tion suspending enforcement of the
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Solomon amendment in that district in
New Jersey. The injunction was to
take effect after a certain time period.
I believe 50 days. But that injunction
was never issued, even in that one dis-
trict of New Jersey, because the Su-
preme Court of the United States un-
dertook to hear the case, and the court
of appeals, respecting the Supreme
Court’s view, eliminated their order
staying the enforcement of the Sol-
omon amendment.

I note, even if the Third Circuit’s rul-
ing had not been stayed, it would have
applied only to the Third Circuit, not
to Harvard. Remember, the Solomon
amendment was a duly enacted law
passed by the Congress.

Fully understanding all of this, as
the trained and educated dean she was,
Dean Kagan still used this ruling as a
pretext to deny the enforceability of
the Solomon amendment on the Har-
vard campus, again kicking the mili-
tary out of the campus recruiting of-
fice. It did not apply. It was never
made applicable and certainly not
made applicable to the Harvard cam-
pus. But yet she used that as a pretext
to carry out her desires about the don’t
ask, don’t tell policy.

But I am told: Don’t worry about
that, JEFF. They could still talk to vet-
erans groups on campus. They were not
barred from campus. They just could
not use the center for recruiting, but
they could still talk to people on cam-
pus, and it is not so important. Well, if
it is not so important, why did Dean
Kagan go to such great lengths to have
the law overturned, even risking Har-
vard’s financial support? It was impor-
tant.

Barred from institutional access, the
military now had to work through a
student group, the Harvard Law School
Veterans Association. The veterans as-
sociation, however, did not believe this
was fair to them. They had courses to
attend and school work to do. They
wrote to their classmates about Dean
Kagan’s decision and explained they
were unable to fill the role of the mili-
tary recruiters that she had excluded.
This is what they said:

Given our tiny membership, meager budg-
et, and lack of any office space, we possess
neither the time nor the resources to rou-
tinely schedule campus rooms or advertise
extensively for outside organizations, as is
the norm for most recruiting events.

But Dean Kagan still did not relent.
Only when the military again threat-
ened to cut off money to Harvard did
she give in. This was the second time
they had to make this threat. This
statute says the Secretary of Defense
shall notify them that they will no
longer get Federal funds if they do not
allow recruiters on campus.

Ms. Kagan reversed Harvard’s exist-
ing policy in order to obstruct the ac-
cess of the military recruiters. She dis-
regarded a congressional statute. Even-
tually, her view was rejected by the
Supreme Court.

So what happened when the Third
Circuit case got to the Supreme Court?
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She filed a brief with a group of other
academics attacking the Solomon
amendment. What happened? By an 8-
to-0 vote, the U.S. Supreme Court re-
jected her brief.

According to Dean Kagan, actions
she took against the military were mo-
tivated by her opposition to don’t ask,
don’t tell. But somehow her fierce op-
position was not enough to prevent
her, I note parenthetically, from serv-
ing as a loyal aide to the man who cre-
ated the policy, President Clinton. No,
instead she directed her punishment to
the military that had nothing to do
with it. The soldiers, the recruiters
who wanted to come on Harvard cam-
pus had nothing to do with establishing
this don’t ask, don’t tell policy. It was
Congress’s law. It is statutory, and
President Clinton endorsed it with his
don’t ask, don’t tell enforcement strat-
egy. It was the law of the land. It was
not a policy dreamed up by some gen-
eral somewhere. She knew that.

Ms. Kagan’s conduct may have been
applauded by some in the progressive
circles of academia, but I think the
American people would be uneasy
about it. They are not sympathetic to
the actions she took against the brave
men and women who defend the rights
and freedoms of Ms. Kagan, of Harvard
professors, and of all Americans.

Dean Kagan has no judicial record to
examine, and she has very little experi-
ence as a lawyer. One of the most
prominent features of her legal experi-
ence and her tenure at Harvard is
scarred by her open mistreatment of
the military and her disregard for very
clear law. I wish it were not so, but it
is.

This matter does raise questions of
whether Dean Kagan would be able to
serve all Americans as a responsible,
impartial jurist or whether she would
bring her ideological agenda to the
bench and attempt to get around the
Constitution and the laws of the
United States to effectuate what she
thinks might be a better policy. That
is the question I think is legitimate to
ask, as well as to ask, in a serious way:
What were you thinking when you pun-
ished our men and women in uniform
because you did not like what Congress
and your President—President Clin-
ton—did with regard to their policies
on gays in the military?

It is not a small matter. I believe
this decision was clearly wrong. I be-
lieve it was not lawful. I believe it was
not good policy. We will need to talk
about that as we go forward and to
hear a sincere explanation from the
nominee.

This is not something from which we
cannot learn. It is not necessarily the
decisive matter in this person’s nomi-
nation. But it is not correct to say it is
an insignificant matter. It is a signifi-
cant matter, a very significant matter.
And it is a matter of significance such
that whoever comments about it, even
if it is the Vice President of the United
States, they should be accurate. They
should not be inaccurate, as has hap-
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pened repeatedly from my observation
in the media, as well as my good friend,
our former colleague, Senator BIDEN,
who also served on the Judiciary Com-
mittee. It is time we get these facts
straight.

I also wish to express a concern
about one more matter. During her
time in the Clinton White House, 1995
to 1999, Dean Kagan, now Solicitor
General Kagan, served in the White
House Counsel’s Office and later as Di-
rector of Domestic Policy Council in
the White House. That is one of the few
extensive public records she has. We
need to obtain the documents relating
to that service in advance of the hear-
ings that now have been set for June
28. I think it is a rush to get ready for
June 28, but I told Senator LEAHY, our
chairman, that he is the boss, and we
will try to be ready by the 28th. But we
both know it is important to have
these documents in time to examine
them before the committee hearing be-
cause so little other documents exist as
to her record.

All the documents that have been re-
quested I believe the committee is en-
titled to see. Senator LEAHY has joined
with me. We worked together on this.
It appears President Obama has de-
cided not to assert any claims of Exec-
utive privilege that would block the
production of any of these documents.
We received a letter from the Clinton
Library on Friday where these records
are held indicating that they under-
stand President Obama will not make
any claims of privilege.

The White House recognizes these
documents are an important part of
Ms. Kagan’s record. In fact, after she
was nominated, the White House sent a
public letter to the National Archives
asking for release of documents relat-
ing to her service in the Clinton White
House. They included all of her e-mail
documents in their request. But the
White House request and media re-
quests under FOIA are different from
the committee request.

So last week, Chairman LEAHY and I
sent a letter to the Clinton Library re-
questing these documents.

I appreciate the leadership of Senator
LEAHY, who has been through so many
of these confirmation matters—this is
consistent with our history—and I ap-
preciate his efforts on the letter and to
get this information. But I would note
there are important distinctions be-
tween the Obama White House’s re-
quest and the committee’s request.

First, the restrictions that apply to
run-of-the-mill Freedom of Informa-
tion Act requests do not apply when
the committee requests document. Sec-
ond, under the Presidential Records
Act, President Clinton would normally
be able to block the release of certain
documents for up to 12 years. But
under the PRA, the committee’s re-
quest overrides any attempt by Presi-
dent Clinton to block the release of
these records. Faced with a committee
request, the only basis for withholding
documents is executive privilege, and
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President Obama has apparently de-
cided not to do that.

So the concern is that last week the
director of the library was quoted in
the Los Angeles Times as saying that
it would be ‘‘very difficult’’ for them to
comply by the June 28 hearing date.
The director said, ‘‘there are just too
many things here,” and that ‘‘these are
legal documents and they are presi-
dential records, and they have to be
read by an archivist and vetted for any
legal restrictions. And they have to be
read line by line.”

In the letter we received on Friday,
the library indicated they will start de-
livering documents by June 4—3 weeks
before the hearing—and then they will
make additional deliveries on a rolling
basis. They did not tell us by when
they will provide all the documents. I
know they have a hard job. Maybe they
have to do all these things, but the fact
is we have a deadline that has been set
by Chairman LEAHY to start the hear-
ing on June 28, and we are not able to,
in my view, conduct a good hearing if
we don’t have the documents.

So I am trying to make clear to my
colleagues that we are heading toward
what could be a train wreck. I don’t be-
lieve this committee can go forward
without these documents in the re-
quest and have an accurate hearing.
The public record of a nominee to such
a lifetime position as Justice on the
Supreme Court is of such importance
that we cannot go forward without
these documents. I hope we will get
those in a timely fashion. If not, I
think we will have no choice but to ask
for a delay in the beginning of the
hearings.

I thank the Chair, and I yield the
floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Michigan is
recognized.

————
WALL STREET REFORM

Mr. LEVIN. Mr. President, among
the most difficult issues we dealt with
in the debate over the Wall Street re-
form bill we approved last week is that
of proprietary trading and conflicts of
interest in the financial system. This
trading, often involving risky invest-
ments with large amounts of borrowed
money, was a significant contributor
to the financial crisis of 2008—a crisis
from which we have yet to fully re-
cover. The bill the Senate has approved
includes important language dealing
with proprietary trading and with con-
flicts of interest.

In the hope of strengthening that
language, Senator MERKLEY and I in-
troduced an amendment which would
have made Congress’s intent clear: to
end risky proprietary trading at com-
mercial banks, to demand that the
largest nonbank financial institutions
maintain sufficient capital for their
trades to prevent taxpayer bailouts,
and to end the outrageous and destruc-
tive conflicts of interest which marked
so much of Wall Street’s behavior lead-
ing up to the crisis.
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It is this last issue on which I have
focused much of my attention. As we
move toward negotiations between the
House and Senate and final passage of
a Wall Street reform bill, hopefully the
final product will deal with these con-
flicts of interest. Failure to do so
would accept the status quo under
which Wall Street firms can assemble
complex financial instruments, instru-
ments they have financial incentives to
see fail, sell those instruments to cli-
ents, and then profit by betting against
the products they built and sold.

The hearings I chaired in the Perma-
nent Subcommittee on Investigations
probing the causes of the financial cri-
sis exposed recklessness and greed up
and down the financial system. In our
last hearing, examining the role of in-
vestment bank Goldman Sachs in the
crisis, we demonstrated how Goldman
profited by betting against financial
instruments it had assembled.

In late 2006, Goldman Sachs made a
strategic decision to begin unloading
mortgage-related holdings and to short
the mortgage market; that is, to bet
against the market and to profit from
its fall. To do so, Goldman assembled a
series of financial instruments it would
profit from if there were a collapse of
the mortgage market.

One e-mail chain from May 2007, for
instance, shows how Goldman bet
against certain mortgage-backed secu-
rities that it had assembled and sold to
investors. In the e-mails, Goldman em-
ployees discussed how certain securi-
ties that Goldman had underwritten
and were tied to mortgages issued by
Washington Mutual Bank’s subprime
lender, Long Beach, were losing value.
Reporting the wipeout of one security,
a Goldman Sachs employee then re-
ported the ‘‘good news’’—that the fail-
ure would bring the firm $5 million
from a bet that it had placed against
the very securities it had assembled
and sold.

In addition to shorting existing
mortgage-backed securities, Goldman
constructed a series of even more com-
plicated financial instruments to bet
against the mortgage market. These
were known as collateralized debt obli-
gations or CDOs. One example is a syn-
thetic CDO put together in late 2006
known as Hudson Mezzanine. A syn-
thetic CDO is a financial instrument
whose value is based on a collection of
referenced assets, but it does not con-
tain the assets themselves. It is essen-
tially a bet on whether referred-to as-
sets will rise or fall in value.

Goldman constructed this $2 billion
CDO to reflect the value of subprime
mortgage securities similar to those
that Goldman held in its own inven-
tory. Goldman’s sales force was told
that Hudson Mezzanine was a top pri-
ority and it worked aggressively to sell
Hudson securities to clients around the
world. Internal e-mails released by our
Permanent Subcommittee on Inves-
tigations showed that one Goldman cli-
ent was unhappy that the firm was
spending so much time on Hudson and
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not on a deal the client wanted to
make. In the documents Goldman used
to sell Hudson Mezzanine to clients,
the firm even suggested to investors
that Goldman stood to benefit if the in-
vestment performed well, telling those
customers: “Goldman Sachs has
aligned incentives with the Hudson
project by investing in a portion of the
equity.”

In fact, that was not true. Goldman
Sachs’ interests were not aligned with
its customers. They were in conflict.
Goldman was the sole counterparty in
the Hudson CDO and made a $2 billion
bet; that is, a $2 billion bet, that the
assets referenced in the CDO would fall
in value. Goldman won that bet big
time. The CDO, filled with toxic
subprime assets that Goldman had se-
lected, assembled, and sold, began los-
ing value. When Goldman first sold the
securities to its clients, more than 70
percent of Hudson Mezzanine had AAA
ratings, but within 9 months those
AAA ratings were downgraded, and
within 18 months Hudson was down-
graded to junk status, and Goldman
cashed in at the expense of its clients.

To sum up, in late 2006, Goldman de-
cided to bet against the housing mar-
ket it had helped to create. It shorted
mortgage-backed securities it had sold
to investors, and designed and built
CDOs that enabled it to make billions
of dollars in bets against the housing
market and its own CDOs, collecting
money when the products it had ped-
dled to its clients failed.

That kind of proprietary trading is
not “market making.” It is not match-
ing buyers and sellers. It is one firm
acting as a principal looking out for its
own self-interest and making bets that
were collected at the expense of its cli-
ents. Goldman served its own interests,
and if clients got burned in the process,
so be it.

But Goldman’s actions did more than
hurt its clients. It helped undermine an
entire financial market which, in turn,
damaged numerous financial institu-
tions that ended up requiring a $700 bil-
lion taxpayer bailout to stop the bleed-
ing. Hudson Mezzanine and other syn-
thetic vehicles Goldman used to bet
against mortgages were particularly
damaging because they were not con-
strained by the number of mortgages in
the market. They contained no real as-
sets but were strictly bets on whether
referenced assets would fall in value.
The creation and sale of those syn-
thetic instruments presented money-
making opportunities for Goldman but
magnified the risk in the financial sys-
tem and made the crisis more severe
when it hit.

It is time for Congress to put an end
to the conflicts of interest that under-
mine our financial markets and pit in-
vestment banks against their clients.

The Merkley-Levin amendment con-
tained a provision targeted at cleaning
up this mess and preventing it from
happening again. It would have barred
any financial institution that
underwrote an asset-backed security
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from placing bets against the securities
it created. The amendment would have
also imposed new limitations on pro-
prietary trading, limitations which are
also critical to repairing financial mar-
kets and which are contained in more
limited form in the Dodd bill.

The Senate Parliamentarian ruled
that the Merkley-Levin proprietary
trading and conflicts of interest provi-
sions were germane to the Dodd bill.
That is because the Merkley-Levin
conflicts provision targets the same
problem as the Dodd proprietary trad-
ing section—stopping financial firms
from putting their own interests ahead
of their clients. Our proprietary trad-
ing provision and our ban on conflicts
of interest are essential to restoring
client confidence in U.S. markets.
They are within the scope of the con-
ference and ought to be included in the
conference report.

The financial landscape today is lit-
tered with the damage done by finan-
cial firms which pursued short-term
profit at the expense of their clients,
U.S. taxpayers, and the economy as a
whole. Those financial firms cannot be
allowed to continue to sell securities to
clients and then bet against them. It is
essential to remove these schemes that
have undermined U.S. financial mar-
kets. I urge my colleagues in both
Chambers, as they discuss final Wall
Street reform legislation, to keep in
mind how damaging these schemes
have been, to strengthen the Dodd pro-
prietary trading provisions, and to in-
clude a ban on conflicts of interest.

I thank the Presiding Officer.

I yield the floor, and I suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SESSIONS. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———
DISCRETIONARY SPENDING CAPS

Mr. SESSIONS. Mr. President, when
our colleagues arrive, I will be pleased
to yield the floor to them, but I will be
offering, after 3 o’clock, along with
Senator CLAIRE MCCASKILL, my Demo-
cratic colleague from Missouri, an
amendment we voted on before in the
Senate. It is an amendment that would
establish 3-year discretionary spending
caps, limits on how much we can spend,
how much debt we can run up. To vio-
late those limits, it would take a two-
thirds vote of the Senate and the House
to pass. So this is a spending limita-
tion amendment that will have some
teeth to it.

It will allow us to have in effect a
budget because it looks like, even in
light of the incredibly disastrous finan-
cial crisis we are in, we will not pass a
budget this year. We need to do that.
But the House has not even moved one.
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One has been moved out of committee
on a straight party-line vote, but there
are indications we may not move it in
the Senate, and if the House does not
move, we will not have a budget.

What our amendment would do is
help fill that gap. That is another rea-
son for it. It would set spending limits
for 3 years. The limits we would set are
the limits President Obama submitted
as spending limits last time. I recall, of
my colleagues, 59 Senators voted for it,
1 short of moving through the Senate,
a few weeks ago. I will talk about that
at 3.

I see my colleague is here, Senator
JOHANNS. I will be pleased to yield the
floor. We will talk about this amend-
ment later.

The ACTING PRESIDENT pro tem-
pore. The Senator from Nebraska is
recognized.

——
THE HEALTH CARE PLAN

Mr. JOHANNS. Mr. President, I rise
to speak a little bit about the health
care plan that was passed now a few
months ago. Of course, there was a lot
of buildup to that plan. One of the
things that was said over and over
again by President Obama was: “‘If you
like your health care plan, you can
keep your health care plan.”

The White House, of course, has very
vigorously defended that promise. In
fact, the White House responded to an
op-ed that was entitled ‘“No, you can’t
keep your health care plan.” That is
what that op-ed was titled. The White
House responded last week on the
White House blog and they said this:

The 150 million Americans with employer-
sponsored health insurance—who make up
the vast majority of those with health insur-
ance today—will not see major changes to
their coverage.

The White House’s Stephanie Cutter
went on to say:

At the end of the day, employer-sponsored
insurance will be improved but will look
much the same as it does now.

The administration is continuing to
try to convince the American people
that, in fact, that is going to be the
case. However, no matter how many
times they say it, study after study
tells us the opposite. Less than 2
months ago, after the bill became law,
clear evidence is now emerging that
the promises are impossible to keep.
Recently, certain companies were re-
quired by securities law to report the
impact of the new health care law on
those companies. The company reports
so concerned supporters of the health
care law that they said we are going to
bring these companies in. We are going
to do an investigation. We will have a
hearing on this. However, when they
reviewed these companies’ internal
documents, the supporters of the
health care law, those demanding the
hearing, immediately backed off. You
see, they saw in black and white why
s0 many Americans are going to lose
the health care coverage they like
under this legislation.
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Companies with Ilongstanding em-
ployer-sponsored health plans were le-
gitimately, lawfully, legally contem-
plating just paying the fine instead of
continuing the more expensive em-
ployee insurance programs. Yes, all of
a sudden the hearing was canceled.
There was no interest in the hearing.
One can speculate it was canceled be-
cause the findings would have exposed
a very serious policy flaw of the health
care law.

Headlines are hard to defend when
they shout: ‘“‘Companies contemplate
dropping employer-sponsored health
insurance plans.”

This is very worrisome, but it is not
unexpected. Last July I spoke about
this on the Senate floor, right at this
spot. I and many others warned that
the proposed penalties for businesses
would create a very perverse incentive.
I said this:

When you do all the math, this is no pen-
alty at all compared to the cost of private
insurance. It would encourage employers to
dump their employees from their health in-
surance.

That is what I said a year ago. But
supporters of health care reform denied
it. They provided assurance to the
American workers that they, in fact,
would be able to keep their health in-
surance plan. Now, 10 months later,
what is happening? Companies are, in
fact, contemplating dropping their
plans. Why? Because that perverse in-
centive is there.

To do so would significantly lower
their costs and increase the costs for
taxpayers and Medicare beneficiaries.
Let’s look at AT&T, for example. You
see, for them, paying the Government
fine instead of providing employee in-
surance would cut their annual health
care expenses from $2.4 billion annual
expenses to $600 million. That is a 75-
percent savings.

Other companies, though, have sent
similar signals. An official with John
Deere has indicated they should look
into, ‘‘just paying the fine.”” Cater-
pillar said this: They are giving this
‘‘serious consideration.”

Another survey showed that these
are not isolated cases. A Washington
State University survey, published in
the Puget Sound Business Journal,
concluded this:

[Albout a third of Seattle area executives
said it may be cheaper for their businesses to
stop offering health care benefits and pay
fines.

If a major employer discontinues
health insurance for its employees,
brace yourself, because its competitors
will do the same. The savings are just
too dramatic, and that is not the only
problem out there. The Congressional
Budget Office cost estimate assumed
that companies would be covering more
employees in 10 years, not less. This
optimistic view may have led to a very
optimistic cost projection. If employ-
ees lose their employer-sponsored in-
surance plans, then they are going to
be forced to get their health insurance
elsewhere, likely through the health
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insurance exchanges. Then they would
be eligible for government subsidies.

Let me state that another way: They
would be eligible for taxpayer-paid sub-
sidies to cover that cost. This will
cause the actual cost of the bill to sky-
rocket. From almost a year ago until
early this year, many of us warned that
this law was built on the shakiest of
policy grounds and even shakier projec-
tions relative to its financing. Yet pro-
ponents said don’t worry. As we go for-
ward, though, expect more bad news
about this very flawed piece of policy.

The White House can do all it wants
to try to convince Americans of the
merits of this law. But you know what.
When Americans lose the insurance
they like and businesses struggle to
grow and expand, Americans will won-
der how Congress could have been so
foolish to pass such poor policy.

Many warned this was coming. Un-
fortunately, the warnings were ignored
in the effort to try to get this passed.
I remember standing here on Christmas
Eve, voting against this piece of legis-
lation.

But this new law is far from reform.
It spends $2.6 trillion to take this great
Nation in the wrong direction. Now,
hopefully, I pray that in the near fu-
ture more rational minds can agree on
a more rational national policy. But
until then, the adverse consequences
will continue to fill the headlines and,
more important and sadly, Americans
will be hit by the realities of this
flawed policy. They will have no re-
course if one day their boss walks in
and announces that it is more cost-effi-
cient for this company to say to them:
Go to the exchange. We will not be pro-
viding a health insurance plan. You
see, in this country employees do not
work by contract.

My hope is we can agree on a more
efficient policy before we are left won-
dering why there are so many broken
promises.

I yield the floor.

———

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. Morning business is closed.

Mr. INOUYE. Mr. President, I suggest
the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———

MAKING EMERGENCY SUPPLE-
MENTAL APPROPRIATIONS FOR
FISCAL YEAR 2010
The ACTING PRESIDENT pro tem-

pore. Under the previous order, the

Senate will proceed to the consider-

ation of H.R. 4899, which the clerk will

report by title.
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The assistant legislative clerk read
as follows:

A bill (H.R. 4899) making emergency sup-
plemental appropriations for disaster relief
and summer jobs for the fiscal year ending
September 30, 2010, and for other purposes.

The Senate proceeded to consider the
bill which had been reported from the
Committee on Appropriations with an
amendment and an amendment to the
title.

[Strike out all after the enacting
clause and insert the part printed in
italic.]

H.R. 4899

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That the following sums
are appropriated, out of any money in the
Treasury not otherwise appropriated, for the fis-
cal year ending September 30, 2010, and for
other purposes, namely:

TITLE I
CHAPTER 1
DEPARTMENT OF AGRICULTURE
FARM SERVICE AGENCY

AGRICULTURAL CREDIT INSURANCE FUND
PROGRAM ACCOUNT

For an additional amount for gross obliga-
tions for the principal amount of direct and
guaranteed farm ownership (7 U.S.C. 1922 et
seq.) and operating (7 U.S.C. 1941 et seq.) loans,
to be available from funds in the Agricultural
Credit Insurance Fund, as follows: guaranteed
farm ownership loans, $300,000,000; operating
loans, $650,000,000, of which $250,000,000 shall
be for wunsubsidized guaranteed loans,
350,000,000 shall be for subsidized guaranteed
loans, and $350,000,000 shall be for direct loans.

For an additional amount for the cost of di-
rect and guaranteed loans, including the cost of
modifying loans as defined in section 502 of the
Congressional Budget Act of 1974, as follows:
guaranteed farm ownership loans, $1,110,000;
operating loans, $29,470,000, of which 35,850,000
shall be for wunsubsidiced guaranteed loans,
37,030,000 shall be for subsidiced guaranteed
loans, and $16,590,000 shall be for direct loans.

For an additional amount for administrative
expenses necessary to carry out the direct and
guaranteed loan programs, $1,000,000.

EMERGENCY FOREST RESTORATION PROGRAM

For implementation of the emergency forest
restoration program established under section
407 of the Agricultural Credit Act of 1978 (16
U.S.C. 2206) for expenses resulting from natural
disasters that occurred on or after January 1,
2010, and for other purposes, $18,000,000, to re-
main available until expended: Provided, That
the program: (1) shall be carried out without re-
gard to chapter 35 of title 44, United States Code
(commonly known as the “Paperwork Reduction
Act”’) and the Statement of Policy of the Sec-
retary of Agriculture effective July 24, 1971 (36
Fed. Reg. 13804), relating to notices of proposed
rulemaking and public participation in rule-
making, and (2) with rules issued without a
prior opportunity for notice and comment ezx-
cept, as determined to be appropriate by the
Farm Service Agency, rules may be promulgated
by an interim rule effective on publication with
an opportunity for motice and comment: Pro-
vided further, That in carrying out this pro-
gram, the Secretary shall use the authority pro-
vided under section 808(2) of title 5, United
States Code: Provided further, That to reduce
Federal costs in administering this heading, the
emergency forest restoration program shall be
considered to have met the requirements of the
National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) for activities similar in na-
ture and quantity to those of the emergency
conservation program established under title IV
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of the Agricultural Credit Act of 1978 (16 U.S.C.
2201 et seq.).

FOREIGN AGRICULTURAL SERVICE

FOOD FOR PEACE TITLE II GRANTS

For an additional amount for ‘‘Food for Peace
Title II Grants’ for emergency relief and reha-
bilitation, and other expenses related to Haiti
following the earthquake of January 12, 2010,
and for other disaster-response activities relat-
ing to the earthquake, $150,000,000, to remain
available until expended.

GENERAL PROVISIONS—THIS CHAPTER

SECTION 101. None of the funds appropriated
or made available by this or any other Act shall
be used to pay the salaries and expenses of per-
sonnel to carry out a biomass crop assistance
program as authoriced by section 9011 of Public
Law 107-171 in excess of $552,000,000 in fiscal
year 2010 or $432,000,000 in fiscal year 2011: Pro-
vided, That section 3002 shall not apply to the
amount under this section.

SEC. 102. (a) Section 502(h)(8) of the Housing
Act of 1949 (42 U.S.C. 1472(h)(8)) is amended to
read as follows:

“(8) FEES.—Notwithstanding paragraph
(14)(D), with respect to a guaranteed loan
issued or modified under this subsection, the
Secretary may collect from the lender—

““(A) at the time of issuance of the guarantee
or modification, a fee not to exceed 3.5 percent
of the principal obligation of the loan; and

‘“(B) an annual fee not to exceed 0.5 percent
of the outstanding principal balance of the loan
for the life of the loan.”’.

(b) Section 739 of the Agriculture, Rural De-
velopment, Food and Drug Administration, and
Related Agencies Appropriation Act, 2001 (H.R.
5426 as enacted by Public Law 106-387, 115 Stat.
1549A4-34) is repealed.

(c) For gross obligations for the principal
amount of guaranteed loans as authorized by
title V of the Housing Act of 1949, to be avail-
able from funds in the rural housing insurance
fund, an additional amount shall be for section
502 unsubsidized guaranteed loans sufficient to
meet the remaining fiscal year 2010 demand,
provided that existing program underwriting
standards are maintained, and provided further
that the Secretary may waive fees described
herein for very low- and low-income borrowers,
not to exceed $697,000,000 in loan guarantees.

CHAPTER 2
DEPARTMENT OF COMMERCE
NATIONAL TELECOMMUNICATIONS AND
INFORMATION ADMINISTRATION
(RESCISSION)

Of the funds made available under the head-
ing ‘‘National Telecommunications and Infor-
mation Administration’ for Digital-to-Analog
Converter Box Program in prior years,
$111,500,000 are rescinded.

ECONOMIC DEVELOPMENT ADMINISTRATION
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS

Pursuant to section 703 of the Public Works
and Economic Development Act (42 U.S.C. 3233),
for an additional amount for ‘‘Economic Devel-
opment Assistance Programs’’, for necessary ex-
penses related to disaster relief, long-term recov-
ery, and restoration of infrastructure in States
that experienced damage due to severe storms
and flooding during March 2010 through May
2010 for which the President declared a major
disaster covering an entire State or States with
more than 20 counties declared major disasters
under title 1V of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act of 1974,
$49,000,000, to remain available until expended.

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION
OPERATIONS, RESEARCH, AND FACILITIES

For an additional amount for ‘‘Operations,
Research, and Facilities’’, $5,000,000, for nec-
essary expenses related to commercial fishery
failures as determined by the Secretary of Com-
merce in January 2010.
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NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

EXPLORATION

The matter contained in title III of division B
of Public Law 111-117 regarding ‘‘National Aer-
onautics and Space Administration Explo-
ration’’ is amended by inserting at the end of
the last proviso ‘‘: Provided further, That not-
withstanding any other provision of law or reg-
ulation, funds made available for Constellation
in fiscal year 2010 for ‘National Aeronautics and
Space Administration Exploration’ and from
previous appropriations for ‘National Aero-
nautics and Space Administration Exploration’
shall be available to fund continued perform-
ance of Constellation contracts, and perform-
ance of such Constellation contracts may not be
terminated for convenience by the National Aer-
onautics and Space Administration in fiscal
year 2010°°.

CHAPTER 3
DEPARTMENT OF DEFENSE—MILITARY
MILITARY PERSONNEL
MILITARY PERSONNEL, ARMY

For an additional amount for ‘‘Military Per-
sonnel, Army”’, $1,429,809,000.

MILITARY PERSONNEL, NAVY

For an additional amount for ‘‘Military Per-
sonnel, Navy’’, $40,478,000.

MILITARY PERSONNEL, MARINE CORPS

For an additional amount for ‘‘Military Per-
sonnel, Marine Corps’’, $145,499,000.

MILITARY PERSONNEL, AIR FORCE

For an additional amount for ‘‘Military Per-

sonnel, Air Force’’, $94,068,000.
RESERVE PERSONNEL, ARMY

For an additional amount for ‘‘Reserve Per-
sonnel, Army’’, $5,722,000.

RESERVE PERSONNEL, NAVY

For an additional amount for ‘‘Reserve Per-
sonnel, Navy”’, $2,637,000.

RESERVE PERSONNEL, MARINE CORPS

For an additional amount for ‘‘Reserve Per-
sonnel, Marine Corps’’, $34,758,000.

RESERVE PERSONNEL, AIR FORCE

For an additional amount for ‘‘Reserve Per-
sonnel, Air Force”’, $1,292,000.

NATIONAL GUARD PERSONNEL, ARMY

For an additional amount for ‘National
Guard Personnel, Army’’, $33,184,000.

OPERATION AND MAINTENANCE
OPERATION AND MAINTENANCE, ARMY

For an additional amount for ‘“‘Operation and
Maintenance, Army’’, $11,719,927,000, of which
$218,300,000 shall be available to restore
amounts transferred from this account to ‘“‘Over-
seas Humanitarian, Disaster, and Civic Aid’’ for
emergency relief activities related to Haiti fol-
lowing the earthquake of January 12, 2010, and
for other disaster-response activities relating to
the earthquake.

OPERATION AND MAINTENANCE, NAVY

For an additional amount for ‘‘Operation and
Maintenance, Navy’, $2,735,194,000, of which
$187,600,000 shall be available to restore
amounts transferred from this account to ‘‘Over-
seas Humanitarian, Disaster, and Civic Aid’’ for
emergency relief activities related to Haiti fol-
lowing the earthquake of January 12, 2010, and
for other disaster-response activities relating to
the earthquake.

OPERATION AND MAINTENANCE, MARINE CORPS

For an additional amount for ‘“‘Operation and
Maintenance, Marine Corps’’, $829,326,000, of
which $30,700,000 shall be available to restore
amounts transferred from this account to ““‘Over-
seas Humanitarian, Disaster, and Civic Aid’’ for
emergency relief activities related to Haiti fol-
lowing the earthquake of January 12, 2010, and
for other disaster-response activities relating to
the earthquake.
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OPERATION AND MAINTENANCE, AIR FORCE

For an additional amount for ‘‘Operation and
Maintenance, Air Force”, $3,835,095,000, of
which $218,400,000 shall be available to restore
amounts transferred from this account to ‘‘Over-
seas Humanitarian, Disaster, and Civic Aid’’ for
emergency relief activities related to Haiti fol-
lowing the earthquake of January 12, 2010, and
for other disaster-response activities relating to
the earthquake.

OPERATION AND MAINTENANCE, DEFENSE-WIDE
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for ‘‘Operation and
Maintenance, Defense-Wide’’, $1,236,727,000:
Provided, That up to $50,000,000, to remain
available until expended, shall be available for
transfer to the Port of Guam Improvement En-
terprise Fund established by section 3512 of the
Duncan Hunter National Defense Authorization
Act for Fiscal Year 2009 (Public Law 110-417):
Provided further, That funds transferred under
the previous proviso shall be merged with and
available for obligation for the same time period
and for the same purposes as the appropriation
to which transferred: Provided further, That
these funds may be transferred by the Secretary
of Defense only if he determines such amounts
are required to improve facilities, relieve port
congestion, and provide greater access to port
facilities: Provided further, That any amounts
transferred pursuant to the previous three pro-
visos shall be awvailable to the Secretary of
Transportation, acting through the Adminis-
trator of the Maritime Administration, to carry
out under the Port of Guam Improvement Enter-
prise Program planning, design, and construc-
tion of projects for the Port of Guam to improve
facilities, relieve port congestion, and provide
greater access to port facilities: Provided fur-
ther, That the transfer authority in this section
is in addition to any other transfer authority
available to the Department of Defense: Pro-
vided further, That the Secretary shall, not
fewer than five days prior to making transfers
under this authority, notify the congressional
defense committees in writing of the details of
any such transfer.

OPERATION AND MAINTENANCE, ARMY RESERVE

For an additional amount for ‘‘Operation and
Maintenance, Army Reserve’’, $41,006,000.

OPERATION AND MAINTENANCE, NAVY RESERVE

For an additional amount for ‘‘Operation and
Maintenance, Navy Reserve’’, $75,878,000.

OPERATION AND MAINTENANCE, MARINE CORPS
RESERVE

For an additional amount for ‘‘Operation and
Maintenance, Marine Corps Reserve’, $857,000.

OPERATION AND MAINTENANCE, AIR FORCE
RESERVE

For an additional amount for ‘‘Operation and
Muaintenance, Air Force Reserve’’, $124,039,000.

OPERATION AND MAINTENANCE, ARMY NATIONAL
GUARD

For an additional amount for ‘‘Operation and
Maintenance, Army National Guard”,
$180,960,000.

OPERATION AND MAINTENANCE, AIR NATIONAL
GUARD

For an additional amount for ‘‘Operation and
Maintenance, Air National Guard”,
$203,287,000.

AFGHANISTAN SECURITY FORCES FUND

For an additional amount for ‘‘Afghanistan
Security Forces Fund’’, $2,604,000,000, to remain
available until September 30, 2011: Provided,
That such funds shall be available to the Sec-
retary of Defense, notwithstanding any other
provision of law, for the purpose of allowing the
Commander, Combined Security Transition
Command—Afghanistan, or the Secretary’s des-
ignee, to provide assistance, with the concur-
rence of the Secretary of State, to the security
forces of Afghanistan, including the provision of
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equipment, supplies, services, training, facility
and infrastructure repair, renovation, and con-
struction, and funding: Provided further, That
the authority to provide assistance under this
heading is in addition to any other authority to
provide assistance to foreign nations: Provided
further, That contributions of funds for the pur-
poses provided herein from any person, foreign
government, or international organization may
be credited to this Fund, to remain available
until expended, and wused for such purposes:
Provided further, That the Secretary shall no-
tify the congressional defense committees in
writing upon the receipt and upon the transfer
of any contribution, delineating the sources and
amounts of the funds received and the specific
use of such contributions: Provided further,
That the Secretary of Defense shall, not fewer
than 15 days prior to making transfers from this
appropriation account, notify the congressional
defense committees in writing of the details of
any such transfer.
IRAQ SECURITY FORCES FUND
For the ‘“Iraq Security Forces Fund”,
$1,000,000,000, to remain available until Sep-
tember 30, 2011: Provided, That such funds shall
be available to the Secretary of Defense, not-
withstanding any other provision of law, for the
purpose of allowing the Commander, United
States Forces—Iraq, or the Secretary’s designee,
to provide assistance, with the concurrence of
the Secretary of State, to the security forces of
Iraq, including the provision of equipment, sup-
plies, services, training, facility and infrastruc-
ture repair, and renovation: Provided further,
That the authority to provide assistance under
this heading is in addition to any other author-
ity to provide assistance to foreign nations: Pro-
vided further, That contributions of funds for
the purposes provided herein from any person,
foreign govermment, or international organiza-
tion may be credited to this Fund, to remain
available until expended, and wused for such
purposes: Provided further, That the Secretary
shall notify the congressional defense commit-
tees in writing upon the receipt and upon the
transfer of any contribution, delineating the
sources and amounts of the funds received and
the specific use of such contributions: Provided
further, That the Secretary of Defense shall, not
fewer than 15 days prior to making transfers
from this appropriation account, notify the con-
gressional defense committees in writing of the
details of any such transfer.
PROCUREMENT
AIRCRAFT PROCUREMENT, ARMY
For an additional amount for ‘‘Aircraft Pro-
curement, Army”’, $219,470,000, to remain avail-
able until September 30, 2012.
PROCUREMENT OF WEAPONS AND TRACKED
COMBAT VEHICLES, ARMY
For an additional amount for ‘‘Procurement
of Weapons and Tracked Combat Vehicles,
Army”’, $3,000,000, to remain available until Sep-
tember 30, 2012.
PROCUREMENT OF AMMUNITION, ARMY
For an additional amount for ‘‘Procurement
of Ammunition, Army’’, $17,055,000, to remain
available until September 30, 2012.
OTHER PROCUREMENT, ARMY
For an additional amount for ‘‘Other Procure-
ment, Army”’, $2,065,006,000, to remain available
until September 30, 2012.
AIRCRAFT PROCUREMENT, NAVY
For an additional amount for ‘‘Aircraft Pro-
curement, Navy”’, $296,000,000, to remain avail-
able until September 30, 2012.
OTHER PROCUREMENT, NAVY
For an additional amount for ‘“Other Procure-
ment, Navy’, 331,576,000, to remain available
until September 30, 2012.
PROCUREMENT, MARINE CORPS
For an additional amount for ‘‘Procurement,
Marine Corps’’, $162,927,000, to remain available
until September 30, 2012.
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AIRCRAFT PROCUREMENT, AIR FORCE

For an additional amount for ‘‘Aircraft Pro-
curement, Air Force’, $174,766,000, to remain
available until September 30, 2012.

OTHER PROCUREMENT, AIR FORCE

For an additional amount for ‘“Other Procure-
ment, Air Force’’, $672,741,000, to remain avail-
able until September 30, 2012.

PROCUREMENT, DEFENSE-WIDE

For an additional amount for ‘‘Procurement,
Defense-Wide”’, $189,276,000, to remain available
until September 30, 2012.

MINE RESISTANT AMBUSH PROTECTED VEHICLE
FUND
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for the ‘‘Mine Re-
sistant Ambush Protected Vehicle Fund”,
$1,123,000,000, to remain available until Sep-
tember 30, 2011: Provided, That such funds shall
be available to the Secretary of Defense, not-
withstanding any other provision of law, to pro-
cure, sustain, transport, and field Mine Resist-
ant Ambush Protected vehicles: Provided fur-
ther, That the Secretary shall transfer such
funds only to appropriations for operations and
maintenance; procurement; research, develop-
ment, test and evaluation; and defense working
capital funds to accomplish the purpose pro-
vided herein: Provided further, That the funds
transferred shall be merged with and available
for the same purposes and the same time period
as the appropriation to which they are trans-
ferred: Provided further, That this transfer au-
thority is in addition to any other transfer au-
thority available to the Department of Defense:
Provided further, That the Secretary shall, not
fewer than 10 days prior to making transfers
from this appropriation, notify the congres-
sional defense committees in writing of the de-
tails of any such transfer.

RESEARCH, DEVELOPMENT, TEST AND

EVALUATION
RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, NAVY

For an additional amount for ‘‘Research, De-
velopment, Test and Evaluation, Navy’’,
$44,835,000, to remain available until September
30, 2011.

RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, AIR FORCE

For an additional amount for ‘‘Research, De-
velopment, Test and Evaluation, Air Force”,
$163,775,000, to remain available until September
30, 2011.

RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, DEFENSE-WIDE

For an additional amount for ‘‘Research, De-
velopment, Test and Evaluation, Defense-
Wide’’, $65,138,000, to remain available until
September 30, 2011.

REVOLVING AND MANAGEMENT FUNDS

DEFENSE WORKING CAPITAL FUNDS

For an additional amount for ‘‘Defense Work-
ing Capital Funds’, $1,134,887,000, to remain
available until expended.

OTHER DEPARTMENT OF DEFENSE
PROGRAMS
DEFENSE HEALTH PROGRAM

For an additional amount for ‘‘Defense
Health Program’, $33,367,000 for operation and
maintenance: Provided, That language under
this heading in title VI, division A of Public
Law 111-118 is amended by striking
“$15,093,539,000”° and inserting in lieu thereof
““$15,121,714,000".

DRUG INTERDICTION AND COUNTER-DRUG
ACTIVITIES
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for “Drug Interdic-
tion and Counter-Drug Activities, Defense’’,
$94,000,000, to remain available until September
30, 2011.
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GENERAL PROVISIONS—THIS CHAPTER

SEC. 301. Funds appropriated by this Act, or
made available by the transfer of funds in this
Act, for intelligence activities are deemed to be
specifically authorized by the Congress for pur-
poses of section 504(a)(1) of the National Secu-
rity Act of 1947 (50 U.S.C. 414(a)(1)): Provided,
That section 8079 of the Department of Defense
Appropriations Act, 2010 (Public Law 111-118;
123 Stat. 3446) is amended by striking ‘‘fiscal
year 2010 until”’ and all that follows and insert
“fiscal year 2010.”.

(INCLUDING TRANSFER OF FUNDS)

SEC. 302. Section 8005 of the Department of
Defense Appropriations Act, 2010 (division A of
Public Law 111-118) is amended by striking
““34,000,000,000°" and inserting ‘‘$4,500,000,000"".

SEC. 303. Funds made available in this chapter
to the Department of Defense for operation and
maintenance may be used to purchase items
having an investment unit cost of not more than
$250,000: Provided, That upon determination by
the Secretary of Defense that such action is nec-
essary to meet the operational requirements of a
Commander of a Combatant Command engaged
in contingency operations overseas, such funds
may be used to purchase items having an invest-
ment item unit cost of not more than $500,000.

SEC. 304. Of the funds obligated or exrpended
by any Federal agency in support of emergency
humanitarian assistance services at the request
of or in coordination with the Department of
Defense, the Department of State, or the U.S.
Agency for International Development, on or
after January 12, 2010 and before February 12,
2010, in support of the Haitian earthquake relief
efforts not to exceed $500,000 are deemed to be
specifically authorized by the Congress.

SEC. 305. Section 8011 of the title VIII, division
A of Public Law 111-118 is amended by striking
“within 30 days of enactment of this Act’” and
inserting in lieu thereof ‘30 days prior to con-
tract award”.

(RESCISSIONS)

SEC. 306. (a) Of the funds appropriated in De-
partment of Defense Appropriation Acts, the fol-
lowing funds are hereby rescinded from the fol-
lowing accounts and programs in the specified
amounts:

“Other Procurement,
$5,000,000; and

“Research, Development, Test and Evalua-
tion, Army, 2009/2010”°, $72,161,000.

(b) Section 3002 shall not apply to the
amounts in this section.

SEC. 307. None of the funds provided in this
chapter may be used to finance programs or ac-
tivities denied by Congress in fiscal years 2009 or
2010 appropriations to the Department of De-
fense or to initiate a procurement or research,
development, test and evaluation new start pro-
gram without prior written notification to the
congressional defense committees.

HIGH-VALUE DETAINEE INTERROGATION GROUP

CHARTER AND REPORT

SEC. 308. (a) SUBMISSION OF CHARTER AND
PROCEDURES.—Not later than 30 days after the
final approval of the charter and procedures for
the interagency body established to carry out an
interrogation pursuant to a recommendation of
the report of the Special Task Force on interro-
gation and Transfer Policies submitted under
section 5(g) of Executive Order 13491 (commonly
known as the High-Value Detainee Interroga-
tion Group), or not later than 30 days after the
date of the enactment of this Act, whichever is
later, the Director of National Intelligence shall
submit to the congressional intelligence commit-
tees such charter and procedures.

(b) UPDATES.—Not later than 30 days after the
final approval of any significant modification or
revision to the charter or procedures referred to
in subsection (a), the Director of National Intel-
ligence shall submit to the congressional intel-
ligence committees any such modification or re-
vision.

Air Force, 2009/2011°,
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(c) LESSONS LEARNED.—Not later than 60 days
after the date of the enactment of this Act, the
Director of National Intelligence shall submit to
the congressional intelligence committees a re-
port setting forth an analysis and assessment of
the lessons learned as a result of the operations
and activities of the High-Value Detainee Inter-
rogation Group since the establishment of that
group.

CHAPTER 4
DEPARTMENT OF DEFENSE—CIVIL
DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS—CIVIL
INVESTIGATIONS

For an additional amount for ‘‘Investiga-
tions’’, $5,400,000: Provided, That funds pro-
vided under this heading in this chapter shall be
used for studies in States affected by severe
storms and flooding: Provided further, That the
Assistant Secretary of the Army for Civil Works
shall provide a monthly report to the Commit-
tees on Appropriations of the House of Rep-
resentatives and the Senate detailing the alloca-
tion and obligation of these funds, beginning
not later than 60 days after enactment of this
Act.

MISSISSIPPI RIVER AND TRIBUTARIES

For an additional amount for ‘Mississippi
River and Tributaries’” to dredge eligible
projects in response to, and repair damages to
Federal projects caused by, natural disasters,
$18,600,000, to remain available until expended:
Provided, That the Assistant Secretary of the
Army for Civil Works shall provide a monthly
report to the Committees on Appropriations of
the House of Representatives and the Senate de-
tailing the allocation and obligation of these
funds, beginning not later than 60 days after
enactment of this Act.

OPERATION AND MAINTENANCE

For an additional amount for ‘‘Operation and
Maintenance’ to dredge navigation projects in
response to, and repair damages to Corps
projects caused by, natural disasters,
$173,000,000, to remain available until expended:
Provided, That the Secretary of the Army is di-
rected to use $44,000,000 of the amount provided
under this heading for nondisaster related emer-
gency repairs to critical infrastructure: Provided
further, That the Assistant Secretary of the
Army for Civil Works shall provide a monthly
report to the Committees on Appropriations of
the House of Representatives and the Senate de-
tailing the allocation and obligation of these
funds, beginning not later than 60 days after
enactment of this Act.

FLOOD CONTROL AND COASTAL EMERGENCIES

For an additional amount for ‘‘Flood Control
and Coastal Emergencies’’, as authorized by sec-
tion 5 of the Act of August 18, 1941 (33 U.S.C.
701n), for necessary expenses relating to natural
disasters as authorized by law, 320,000,000, to re-
main available until expended: Provided, That
the Assistant Secretary of the Army for Civil
Works shall provide a monthly report to the
Committees on Appropriations of the House of
Representatives and the Senate detailing the al-
location and obligation of these funds, begin-
ning not later than 60 days after enactment of
this Act.

GENERAL PROVISIONS—THIS CHAPTER

SEC. 401. Funds made available in the Energy
and Water Development and Related Agencies
Appropriations Act, 2010 (Public Law 111-85),
under the account ‘‘Weapons Activities’’ shall
be available for the purchase of not to exceed
one aircraft.

RECLASSIFICATION OF CERTAIN APPROPRIATIONS
FOR THE NATIONAL NUCLEAR SECURITY ADMIN-
ISTRATION
SEC. 402. (a) FISCAL YEAR 2009 APPROPRIA-

TIONS.—The matter under the heading ‘‘Weap-

ons Activities” under the heading ‘‘National

Nuclear Security Administration’ under the
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heading ‘‘Atomic Energy Defense Activities’”’
under the heading ‘‘Department of Energy’”
under title I11 of division C of the Omnibus Ap-
propriations Act, 2009 (Public Law 111-8; 123
Stat. 621) is amended by striking ‘‘the 09-D-007
LANSCE Refurbishment, PED,” and inserting
“‘capital equipment acquisition, installation,
and associated design funds for LANSCE,”’.

(b) FISCAL YEAR 2010 APPROPRIATIONS.—The
amount appropriated under the heading ‘‘Weap-
ons Activities’’ under the heading ‘‘National
Nuclear Security Administration’ wunder the
heading ‘‘Atomic Energy Defense Activities”’
under the heading ‘‘Department of Energy’”
under title 111 of the Energy and Water Devel-
opment and Related Agencies Appropriations
Act, 2010 (Public Law 111-85; 123 Stat. 2866) and
made available for LANSCE Reinvestment, PED,
Los Alamos National Laboratory, Los Alamos,
New Mezxico, shall be made available instead for
capital equipment acquisition, installation, and
associated design funds for LANSCE, Los Ala-
mos National Laboratory, Los Alamos, New
Mezxico.

SEC. 403. (a) Section 104(c) of the Reclamation
States Emergency Drought Relief Act of 1991 (43
U.S.C. 2214(c)) is amended by striking ‘‘Sep-
tember 30, 2010’ and inserting ‘‘September 30,
2012’ in lieu thereof.

(b) Section 301 of the Reclamation States
Emergency Drought Relief Act of 1991 (43 U.S.C.
2241) is amended by striking ‘‘through 2010”° and
inserting ‘‘through 2012 in lieu thereof.

SEC. 404. (a) The Secretary of the Army shall
not be required to make a determination under
the National Historic Preservation Act of 1966
(16 U.S.C. 470, et seq.) for the project for flood
control, Trinity River and tributaries, Texas,
authoriced by section 2 of the Act entitled ‘“‘An
Act authoricing the construction, repair, and
preservation of certain public works on rivers
and harbors, and for other purposes’’, approved
March 2, 1945 [59 Stat. 18], as modified by sec-
tion 5141 of the Water Resources Development
Act of 2007 [121 Stat. 1253].

(b) The Federal Highway Administration is
exempt from the requirements of 49 U.S.C. 303
and 23 U.S.C. 138 for any highway project to be
constructed in the vicinity of the Dallas
Floodway, Dallas, Texas.

CHAPTER 5
DEPARTMENT OF THE TREASURY
DEPARTMENTAL OFFICES
SALARIES AND EXPENSES

For an additional amount for ‘“‘Salaries and
Expenses’ for necessary expenses for emergency
relief, rehabilitation, and reconstruction aid,
and other expenses related to Haiti following
the earthquake of January 12, 2010, and for
other disaster-response activities relating to the
earthquake, $690,000, to remain available until
expended: Provided, That funds appropriated in
this paragraph may be used to reimburse obliga-
tions incurred for the purposes provided herein
prior to enactment of this Act.

OFFICE OF INSPECTOR GENERAL
SALARIES AND EXPENSES
(RESCISSION)

Of the amounts made available for necessary
erpenses of the Office of Inspector General
under this heading in Public Law 111-117,
$1,800,000 are rescinded: Provided, That section
3002 shall not apply to the amount under this
heading.

DISTRICT OF COLUMBIA
FEDERAL FUNDS
FEDERAL PAYMENT TO THE PUBLIC DEFENDER
SERVICE FOR THE DISTRICT OF COLUMBIA
(INCLUDING RESCISSION)

For an additional amount for ‘“Federal Pay-
ment to the Public Defender Service for the Dis-
trict of Columbia’’, $700,000, to remain available
until September 30, 2012.

Of the funds provided under this heading for
“Federal Payment to the District of Columbia
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Public Defender Service’ in title IV of division
D of Public Law 111-8, $700,000 are rescinded:
Provided, That section 3002 shall not apply to
the amounts under this heading.
INDEPENDENT AGENCY
FINANCIAL CRISIS INQUIRY COMMISSION
SALARIES AND EXPENSES
For the necessary expenses of the Financial
Crisis Inquiry Commission established pursuant
to section 5 of the Fraud Enforcement and Re-
covery Act of 2009 (Public Law 111-21),
31,800,000, to remain available until February
15, 2011: Provided, That section 3002 shall not
apply to the amount under this heading.
CHAPTER 6
DEPARTMENT OF HOMELAND SECURITY
COAST GUARD
OPERATING EXPENSES

For an additional amount for ‘“‘Operating Ex-
penses’’ for necessary expenses and other dis-
aster-response activities related to Haiti fol-
lowing the earthquake of January 12, 2010,
350,000,000, to remain available until September
30, 2012.

ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS

For an additional amount for ‘‘Acquisition,
Construction, and Improvements’, $15,500,000,
to remain available until September 30, 2014, for
aircraft replacement.

FEDERAL EMERGENCY MANAGEMENT AGENCY

DISASTER RELIEF
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for ‘‘Disaster Re-
lief”’, $5,100,000,000, to remain available until
expended, of which $5,000,000 shall be trans-
ferred to the Department of Homeland Security
Office of the Inspector General for audits and
investigations related to disasters.

UNITED STATES CITIZENSHIP AND IMMIGRATION

SERVICES

For an additional amount for ‘“‘United States
Citizenship and Immigration Services’’ for mec-
essary expenses and other disaster response ac-
tivities related to Haiti following the earthquake
of January 12, 2010, $10,600,000, to remain avail-
able until September 30, 2011.

GENERAL PROVISIONS—THIS CHAPTER

SEC. 601. Notwithstanding the 10 percent limi-
tation contained in section 503(c) of Public Law
111-83, for fiscal year 2010, the Secretary of
Homeland Security may transfer to the fund es-
tablished by &8 U.S.C. 1101 mnote, up to
320,000,000, from appropriations available to the
Department of Homeland Security: Provided,
That the Secretary shall notify the Committees
on Appropriations of the Senate and House of
Representatives 5 days in advance of such
transfer.

(RESCISSIONS)

SEC. 602. (a) The following unobligated bal-
ances made available pursuant to section 505 of
Public Law 110-329 are rescinded: $2,200,000
from Coast Guard ‘‘Operating Expenses’’;
31,800,000 from the ‘“‘Office of the Secretary and
Executive Management’; and $489,152 from
“Analysis and Operations’.

(b) The third clause of the proviso directing
the expenditure of funds under the heading
“Alteration of Bridges” in the Department of
Homeland Security Appropriations Act, 2009, is
repealed, and from available balances made
available for Coast Guard ‘‘Alteration of
Bridges’, $5,910,848 are rescinded: Provided,
That funds rescinded pursuant to this sub-
section shall exclude balances made available in
the American Recovery and Reinvestment Act of
2009 (Public Law 111-5).

(c) From the unobligated balances of prior
year appropriations made available to the “Of-
fice of the Federal Coordinator for Gulf Coast
Rebuilding’’, $700,000 are rescinded.

(d) Section 3002 shall not apply to the
amounts in this section.
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SEC. 603. The Administrator of the Federal
Emergency Management Agency shall consider
satisfied for Hurricane Katrina the non-Federal
match requirement for assistance provided by
the Federal Emergency Management Agency
pursuant to section 404(a) of the Robert T. Staf-
ford Disaster Relief and Emergency Assistance
Act, 42 U.S.C. 5170c(a).

SEC. 604. Funds appropriated in Public Law
111-83 under the heading National Protection
and Programs Directorate ‘‘Infrastructure Pro-
tection and Information Security’ shall be
available for facility upgrades and related costs
to establish a United States Computer Emer-
gency Readiness Team Operations Support Cen-
ter/Continuity of Operations capability.

SEC. 605. Two C-130J aircraft funded else-
where in this Act shall be transferred to the
Coast Guard.

SEC. 606. Notwithstanding any other provision
of law, including any agreement, the Federal
share of assistance, including direct Federal as-
sistance provided under sections 403, 406, and
407 of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 51400, 5172,
and 5173), for damages resulting from FEMA-
3311-EM-RI, FEMA-1894-DR, FEMA-1906-DR,
FEMA-1909-DR, and all other areas Presi-
dentially declared a disaster, prior to or fol-
lowing enactment, and resulting from the May 1
and 2, 2010 weather events that elicited FEMA-
1909-DR, shall not be less than 90 percent of the
eligible costs under such sections.

SEC. 607. (a) Not later than 30 days after the
date of the enactment of this Act, the Assistant
Secretary for the Transportation Security Ad-
ministration shall issue a security directive that
requires a commercial foreign air carrier who
operates flights in and out of the United States
to check the list of individuals that the Trans-
portation Security Administration has prohib-
ited from flying not later than 30 minutes after
such list is modified and provided to such air
carrier.

(b) The requirements of subsection (a) shall
not apply to commercial foreign air carriers that
operate flights in and out of the United States
and that are enrolled in the Secure Flight pro-
gram or that are Advance Passenger Informa-
tion System Quick Query (AQQR) compliant.

CHAPTER 7
DEPARTMENT OF LABOR
DEPARTMENTAL MANAGEMENT
SALARIES AND EXPENSES
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for ‘‘Departmental
Management’ for mine safety activities and
legal services related to the Department of La-
bor’s caseload before the Federal Mine Safety
and Health Review Commission (“FMSHRC”),
$18,200,000, which shall remain available for ob-
ligation through the date that is 12 months after
the date of enactment of this Act: Provided,
That the Secretary of Labor may transfer such
sums as necessary to the ‘“‘Mine Safety and
Health Administration’ for enforcement and
mine safety activities, which may include con-
ference litigation functions related to the
FMSHRC caseload, investigation of the Upper
Big Branch Mine disaster, standards and rule-
making activities, emergency response equip-
ment purchases and upgrades, and organiza-
tional improvements: Provided further, That the
Committees on Appropriations of the Senate and
the House of Representatives are notified at
least 15 days in advance of any transfer.

DEPARTMENT OF HEALTH AND HUMAN

SERVICES
OFFICE OF THE SECRETARY
PUBLIC HEALTH AND SOCIAL SERVICES EMERGENCY
FUND
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for “Public Health
and Social Services Emergency Fund’ for nec-
essary expenses for emergency relief and recon-
struction aid, and other expenses related to
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Haiti following the earthquake of January 12,
2010, and for other disaster-response activities
relating to the earthquake, $220,000,000, to re-
main available until expended: Provided, That
these funds may be transferred by the Secretary
to accounts within the Department of Health
and Human Services, shall be merged with the
appropriation to which transferred, and shall be
available only for the purposes provided herein:
Provided further, That none of the funds pro-
vided in this paragraph may be transferred prior
to notification of the Committees on Appropria-
tions of the House of Representatives and the
Senate: Provided further, That the transfer au-
thority provided in this paragraph is in addition
to any other transfer authority available in this
or any other Act: Provided further, That funds
appropriated in this paragraph may be used to
reimburse agencies for obligations incurred for
the purposes provided herein prior to enactment
of this Act: Provided further, That funds may be
used for the non-Federal share of erpenditures
for medical assistance furnished under title XI1X
of the Social Security Act, and for child health
assistance furnished under title XXI of such
Act, that are related to earthquake response ac-
tivities: Provided further, That funds may be
used for services performed by the National Dis-
aster Medical System in connection with such
earthquake, for the return of evacuated Haitian
citizens to Haiti, and for grants to States and
other entities to reimburse payments made for
otherwise uncompensated health and human
services furnished in connection with individ-
uals given permission by the United States Gov-
ernment to come from Haiti to the United States
after such earthquake, and not eligible for as-
sistance under such titles: Provided further,
That the limitation in subsection (d) of section
1113 of the Social Security Act shall not apply
with respect to any repatriation assistance pro-
vided in response to the Haiti earthquake of
January 12, 2010: Provided further, That with
respect to the previous proviso, such additional
repatriation assistance shall only be available
from the funds appropriated herein.
RELATED AGENCY

FEDERAL MINE SAFETY AND HEALTH REVIEW
COMMISSION
SALARIES AND EXPENSES
For an additional amount for ‘“Federal Mine
Safety and Health Review Commission, Salaries
and Expenses’’$3,800,000, to remain available for
obligation for 12 months after enactment of this
Act.
CHAPTER 8
HOUSE OF REPRESENTATIVES
PAYMENT TO WIDOWS AND HEIRS OF DECEASED
MEMBERS OF CONGRESS
For a payment to Joyce Murtha, widow of
John P. Murtha, late a Representative from
Pennsylvania, $174,000: Provided, That section
3002 shall not apply to this appropriation.
CAPITOL POLICE
GENERAL EXPENSES
For an additional amount for ‘‘Capitol Police,
General Expenses’ to purchase and install the
indoor coverage portion of the new radio system
for the Capitol Police, $12,956,000, to remain
available until September 30, 2012: Provided,
That the Chief of the Capitol Police may not ob-
ligate any of the funds appropriated under this
heading without approval of an obligation plan
by the Committees on Appropriations of the Sen-
ate and the House of Representatives.
CHAPTER 9
MILITARY CONSTRUCTION
MILITARY CONSTRUCTION, ARMY
For an additional amount for ‘“Military Con-
struction, Army’’, $242,296,000, to remain avail-
able until September 30, 2012: Provided, That
notwithstanding any other provision of law,
such funds may be obligated and expended to
carry out planning and design and military con-
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struction projects not otherwise authorized by
law.
MILITARY CONSTRUCTION, AIR FORCE

For an additional amount for ‘‘Military Con-
struction, Air Force’, $406,590,000, to remain
available until September 30, 2012: Provided,
That notwithstanding any other provision of
law, such funds may be obligated and expended
to carry out planning and design and military
construction projects not otherwise authorized
by law.

FAMILY HOUSING OPERATION AND MAINTENANCE,
AIR FORCE

For an additional amount for “‘Family Hous-
ing Operation and Maintenance, Air Force’,
$7,953,000.

DEPARTMENT OF VETERANS AFFAIRS
VETERANS BENEFITS ADMINISTRATION
COMPENSATION AND PENSIONS

For an additional amount for ‘“‘Compensation
and Pensions’’, $13,377,189,000, to remain avail-
able until expended: Provided, That section 3002
shall not apply to the amount under this head-
ing.

GENERAL PROVISION—THIS CHAPTER
(INCLUDING TRANSFER OF FUNDS)

SEC. 901. (a) Of the amounts made available to
the Department of Veterans Affairs under the
“Construction, Major Projects’’ account, in fis-
cal year 2010 or previous fiscal years, up to
367,000,000 may be transferred to the ‘‘Filipino
Veterans Equity Compensation Fund’ account:
Provided, That any amount transferred from
“Construction, Major Projects’’ shall be derived
from unobligated balances that are a direct re-
sult of bid savings: Provided further, That no
amounts may be transferred from amounts that
were designated by Congress as an emergency
requirement pursuant to the Concurrent Resolu-
tion on the Budget or the Balanced Budget and
Emergency Deficit Control Act of 1985, as
amended.

(b) Section 3002 shall not apply to the amount
in this section.

CHAPTER 10
DEPARTMENT OF STATE
ADMINISTRATION OF FOREIGN AFFAIRS
DIPLOMATIC AND CONSULAR PROGRAMS
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for ‘Diplomatic
and Consular Programs’’, $1,261,000,000, to re-
main available until September 30, 2011: Pro-
vided, That the Secretary of State may transfer
up to $149,500,000 of the total funds made avail-
able under this heading to any other appropria-
tion of any department or agency of the United
States, upon concurrence of the head of such
department or agency and after consultation
with the Committees on Appropriations, to sup-
port operations in and assistance for Afghani-
stan and Pakistan and to carry out the provi-
sions of the Foreign Assistance Act of 1961.

For an additional amount for ‘Diplomatic
and Consular Programs’ for mecessary expenses
for emergency relief, rehabilitation, and recon-
struction support, and other expenses related to
Huaiti following the earthquake of January 12,
2010, 365,000,000, to remain available until Sep-
tember 30, 2011: Provided, That funds appro-
priated in this paragraph may be used to reim-
burse obligations incurred for the purposes pro-
vided herein prior to enactment of this Act: Pro-
vided further, That up to $3,700,000 of the funds
made available in this paragraph may be trans-
ferred to, and merged with, funds made avail-
able under the heading ‘‘Emergencies in the
Diplomatic and Consular Service’’: Provided
further, That up to $290,000 of the funds made
available in this paragraph may be transferred
to, and merged with, funds made available
under the heading ‘‘Repatriation Loans Pro-
gram Account’’.

OFFICE OF INSPECTOR GENERAL

For an additional amount for ‘“‘Office of In-

spector General’” for mnecessary expenses for
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oversight of operations and programs in Af-
ghanistan, Pakistan, and Iraq, $3,600,000, to re-
main available until September 30, 2013.

EMBASSY SECURITY, CONSTRUCTION, AND
MAINTENANCE

For an additional amount for ‘“‘Embassy Secu-
rity, Construction, and Maintenance’ for nec-
essary expenses for emergency needs in Haiti
following the earthquake of January 12, 2010,
$79,000,000, to remain available until expended:
Provided, That funds appropriated in this para-
graph may be used to reimburse obligations in-
curred for the purposes provided herein prior to
enactment of this Act.

INTERNATIONAL ORGANIZATIONS

CONTRIBUTIONS FOR INTERNATIONAL
PEACEKEEPING ACTIVITIES

For an additional amount for ‘‘Contributions
for International Peacekeeping Activities’’ for
necessary exrpenses for emergency security re-
lated to Haiti following the earthquake of Janu-
ary 12, 2010, $96,500,000, to remain available
until September 30, 2011: Provided, That funds
appropriated in this paragraph may be used to
reimburse obligations incurred for the purposes
provided herein prior to enactment of this Act.

RELATED AGENCY
BROADCASTING BOARD OF GOVERNORS
INTERNATIONAL BROADCASTING OPERATIONS

For an additional amount for ‘‘International
Broadcasting Operations’ for mnecessary ex-
penses for emergency broadcasting support and
other expenses related to Haiti following the
earthquake of January 12, 2010, 33,000,000, to re-
main available until September 30, 2011: Pro-
vided, That funds appropriated in this para-
graph may be used to reimburse obligations in-
curred for the purposes provided herein prior to
enactment of this Act.

UNITED STATES AGENCY FOR
INTERNATIONAL DEVELOPMENT

FUNDS APPROPRIATED TO THE PRESIDENT
OFFICE OF INSPECTOR GENERAL

For an additional amount for ‘“‘Office of In-
spector General” for necessary expenses for
oversight of operations and programs in Af-
ghanistan and Pakistan, $3,400,000, to remain
available until September 30, 2013.

For an additional amount for ‘‘Office of In-
spector General’” for necessary expenses for
oversight of emergency relief, rehabilitation,
and reconstruction aid, and other expenses re-
lated to Haiti following the earthquake of Janu-
ary 12, 2010, $4,500,000, to remain available until
September 30, 2012: Provided, That up to
$1,500,000 of the funds appropriated in this
paragraph may be used to reimburse obligations
incurred for the purposes provided herein prior
to enactment of this Act.

BILATERAL ECONOMIC ASSISTANCE
FUNDS APPROPRIATED TO THE PRESIDENT
GLOBAL HEALTH AND CHILD SURVIVAL

For an additional amount for ‘‘Global Health
and Child Survival’ for necessary expenses for
pandemic preparedness and response,
$45,000,000, to remain available until September
30, 2011.

INTERNATIONAL DISASTER ASSISTANCE

For an additional amount for ‘‘International
Disaster Assistance’ for necessary expenses for
emergency relief and rehabilitation, and other
erpenses related to Haiti following the earth-
quake of January 12, 2010, $460,000,000, to re-
main available until expended: Provided, That
funds appropriated in this paragraph may be
used to reimburse obligations incurred for the
purposes provided herein prior to enactment of
this Act.

EconomIc SUPPORT FUND
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for ‘‘Economic Sup-
port Fund’’, $1,620,000,000, to remain available
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until September 30, 2012, of which not less than
$1,309,000,000 shall be made available for assist-
ance for Afghanistan and not less than
$259,000,000 shall be made available for assist-
ance for Pakistan: Provided, That funds appro-
priated under this heading in this Act and in
prior Acts making appropriations for the De-
partment of State, foreign operations, and re-
lated programs that are made available for as-
sistance for Afghanistan may be made available,
after consultation with the Committees on Ap-
propriations, for disarmament, demobilization
and reintegration activities, subject to the re-
quirements of section 904(e) in this chapter, and
for a United States contribution to an inter-
nationally managed fund to support the re-
integration into Afghan society of individuals
who have renounced violence against the Gov-
ernment of Afghanistan.

For an additional amount for ‘‘Economic Sup-
port Fund’ for mecessary expenses for emer-
gency relief, rehabilitation, and reconstruction
aid, and other expenses related to Haiti fol-
lowing the earthquake of January 12, 2010,
$770,000,000, to remain available until September
30, 2012: Provided, That of the funds appro-
priated in this paragraph, up to $120,000,000
may be transferred to the Department of the
Treasury for United States contributions to a
multi-donor trust fund for reconstruction and
recovery efforts in Haiti: Provided further, That
of the funds appropriated in this paragraph, up
to $10,000,000 may be transferred to, and merged
with, funds made available under the heading
“United States Agency for International Devel-
opment, Funds Appropriated to the President,
Operating Expenses’’ for administrative costs re-
lating to the purposes provided herein and to re-
imburse obligations incurred for the purposes
provided herein prior to enactment of this Act:
Provided further, That funds appropriated in
this paragraph may be transferred to, and
merged with, funds available under the heading
“Development Credit Authority’’ for the pur-
poses provided herein: Provided further, That
such transfer authority is in addition to any
other transfer authority provided by this or any
other Act: Provided further, That funds made
available to the Comptroller General pursuant
to title I, chapter 4 of Public Law 106-31, to
monitor the provision of assistance to address
the effects of hurricanes in Central America and
the Caribbean, shall also be available to the
Comptroller General to monitor relief, rehabili-
tation, and reconstruction aid, and other ex-
penses related to Haiti following the earthquake
of January 12, 2010, and shall remain available
until expended: Provided further, That funds
appropriated in this paragraph may be made
available to the United States Agency for Inter-
national Development and the Department of
State to reimburse any accounts for obligations
incurred for the purpose provided herein prior
to enactment of this Act.

For an additional amount for ‘‘Economic Sup-
port Fund’ for mecessary expenses for assist-
ance for Jordan, $100,000,000, to remain avail-
able until September 30, 2012.

DEPARTMENT OF STATE
MIGRATION AND REFUGEE ASSISTANCE

For an additional amount for ‘‘Migration and
Refugee Assistance’ for mecessary expenses for
assistance for refugees and internally displaced
persons, $165,000,000, to remain available until
exrpended.

DEPARTMENT OF THE TREASURY
INTERNATIONAL AFFAIRS TECHNICAL ASSISTANCE

For an additional amount for ‘‘International
Affairs Technical Assistance’ for necessary ex-
penses for emergency relief, rehabilitation, and
reconstruction aid, and other expenses related
to Haiti following the earthquake of January 12,
2010, 37,100,000, to remain available until Sep-
tember 30, 2012: Provided, That of the funds ap-
propriated in this paragraph, up to $60,000 may
be used to reimburse obligations incurred for the
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purposes provided herein prior to enactment of
this Act.

INTERNATIONAL SECURITY ASSISTANCE
DEPARTMENT OF STATE

INTERNATIONAL NARCOTICS CONTROL AND LAW
ENFORCEMENT

For an additional amount for ‘“‘International
Narcotics Control and Law Enforcement’,
31,034,000,000, to remain available until Sep-
tember 30, 2012: Provided, That of the funds ap-
propriated under this heading, not less than
$650,000,000 shall be made available for assist-
ance for Iraq of which $450,000,000 is for one-
time start up costs and limited operational costs
of the Iraqi police program, and $200,000,000 is
for implementation, management, security, com-
munications, and other expenses related to such
program and may be obligated only after the
Secretary of State determines and reports to the
Committees on Appropriations that the Govern-
ment of Iraq supports and is cooperating with
such program: Provided further, That funds ap-
propriated in this chapter for assistance for Iraq
shall not be subject to the limitation on assist-
ance in section 7042(b)(1) of division F of Public
Law 111-117: Provided further, That of the
funds appropriated in this paragraph, not less
than $169,000,000 shall be made available for as-
sistance for Afghanistan and not less than
340,000,000 shall be made available for assistance
for Pakistan: Provided further, That of the
funds appropriated under this heading,
$175,000,000 shall be made available for assist-
ance for Mexico for judicial reform, institution
building, anti-corruption, and rule of law ac-
tivities, and shall be available subject to prior
consultation with, and the regular notification
procedures of, the Committees on Appropria-
tions.

For an additional amount for ‘‘International
Narcotics Control and Law Enforcement’ for
necessary expenses for emergency relief, reha-
bilitation, and reconstruction aid, and other ex-
penses related to Haiti following the earthquake
of January 12, 2010, $147,660,000, to remain
available until September 30, 2012: Provided,
That funds appropriated in this paragraph may
be used to reimburse obligations incurred for the
purposes provided herein prior to enactment of
this Act.

FUNDS APPROPRIATED TO THE PRESIDENT
FOREIGN MILITARY FINANCING PROGRAM

For an additional amount for ‘‘Foreign Mili-
tary Financing Program’’, $100,000,000, to re-
main available until September 30, 2012, of
which not less than $50,000,000 shall be made
available for assistance for Pakistan and not
less than $50,000,000 shall be made available for
assistance for Jordan.

GENERAL PROVISIONS—THIS CHAPTER

EXTENSION OF AUTHORITIES

SEC. 1001. Funds appropriated in this chapter
may be obligated and expended notwithstanding
section 10 of Public Law 91-672 (22 U.S.C. 2412),
section 15 of the State Department Basic Au-
thorities Act of 1956 (22 U.S.C. 6212), and section
504(a)(1) of the National Security Act of 1947 (50
U.S.C. 414(a)(1)).

ALLOCATIONS

SEC. 1002. (a) Funds appropriated in this
chapter for the following accounts shall be made
available for programs and countries in the
amounts contained in the respective tables in-
cluded in the report accompanying this Act:

(1) ““Diplomatic and Consular Programs’’.

(2) ‘“‘Economic Support Fund’’.

(3) “International Narcotics Control and Law
Enforcement’’.

(b) For the purposes of implementing this sec-
tion, and only with respect to the tables in-
cluded in the report accompanying this Act, the
Secretary of State and the Administrator of the
United States Agency for International Develop-
ment, as appropriate, may propose deviations to
the amounts referred in subsection (a), subject
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to the regular notification procedures of the
Committees on Appropriations and section 6344
of the Foreign Assistance Act of 1961.

SPENDING PLANS AND NOTIFICATION PROCEDURES

SEC. 1003. (a) SPENDING PLANS.—Not later
than 45 days after enactment of this Act, the
Secretary of State, in consultation with the Ad-
ministrator of the United States Agency for
International Development, and the Broad-
casting Board of Governors, shall submit reports
to the Committees on Appropriations detailing
planned uses of funds appropriated in this
chapter, except for funds appropriated under
the headings ‘‘International Disaster Assist-
ance’”’ and ‘“‘Migration and Refugee Assist-
ance’’.

(b) OBLIGATION REPORTS.—The Secretary of
State, in consultation with the Administrator of
the United States Agency for International De-
velopment, and the Broadcasting Board of Gov-
ernors, shall submit reports to the Committees
on Appropriations not later than 90 days after
enactment of this Act, and every 180 days there-
after until September 30, 2012, on obligations,
expenditures, and program outputs and out-
comes.

(c) NOTIFICATION.—Funds made available in
this chapter shall be subject to the regular noti-
fication procedures of the Committees on Appro-
priations and section 634A of the Foreign Assist-
ance Act of 1961, except for funds appropriated
under the headings ‘‘International Disaster As-
sistance”’ and ‘“‘Migration and Refugee Assist-
ance’’.

AFGHANISTAN

SEC. 1004. (a) The terms and conditions of sec-
tions 1102(a), (b)(1), (c), and (d) of Public Law
111-32 shall apply to funds appropriated in this
chapter that are available for assistance for Af-
ghanistan.

(b) Funds appropriated in this chapter and in
prior Acts making appropriations for the De-
partment of State, foreign operations, and re-
lated programs under the headings ‘‘Economic
Support Fund’ and ‘‘International Narcotics
Control and Law Enforcement’ that are avail-
able for assistance for Afghanistan may be obli-
gated only if the Secretary of State reports to
the Committees on Appropriations that prior to
the disbursement of funds, representatives of the
Afghan national, provincial or local govern-
ment, local communities and civil society orga-
nizations, as appropriate, will be consulted and
participate in the design of programs, projects,
and activities, and following such disbursement
will participate in implementation and over-
sight, and progress will be measured against
specific benchmarks.

(c)(1) Funds appropriated in this chapter may
be made available for assistance for the Govern-
ment of Afghanistan only if the Secretary of
State determines and reports to the Committees
on Appropriations that the Government of Af-
ghanistan is—

(A) cooperating with United States recon-
struction and reform efforts;

(B) demonstrating a commitment to account-
ability by removing corrupt officials, imple-
menting fiscal transparency and other necessary
reforms of government institutions, and facili-
tating active public engagement in governance
and oversight of public resources; and

(C) respecting the internationally recognized
human rights of Afghan women.

(2) If at any time after making the determina-
tion required in paragraph (1) the Secretary re-
ceives credible information that the factual basis
for such determination no longer exists, the Sec-
retary should suspend assistance and promptly
inform the relevant Afghan authorities that
such assistance is suspended until sufficient
factual basis exists to support the determina-
tion.

(d) Funds appropriated in this chapter and in
prior Acts that are available for assistance for
Afghanistan may be made available to support
reconciliation with, or reintegration of, former
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combatants only if the Secretary of State deter-
mines and reports to the Committees on Appro-
priations that—

(1) Afghan women are participating at na-
tional, provincial and local levels of government
in the design, policy formulation and implemen-
tation of the reconciliation or reintegration
process, and women’s internationally recognized
human rights are protected in such process; and

(2) such funds will not be used to support any
pardon, immunity from prosecution or amnesty,
or any position in the Government of Afghani-
stan or security forces, for any leader of an
armed group responsible for crimes against hu-
manity, war crimes, or other violations of inter-
nationally recognized human rights.

(e) Funds appropriated in this chapter that
are available for assistance for Afghanistan may
be made available to support the work of the
Independent Electoral Commission and the Elec-
toral Complaints Commission in Afghanistan
only if the Secretary of State determines and re-
ports to the Committees on Appropriations
that—

(1) the Independent Electoral Commission and
Electoral Complaints Commission have inde-
pendence from the executive branch and there
are adequate checks and balances on Presi-
dential appointments to such commissions; and

(2) the central Government of Afghanistan
has taken steps to ensure that women are able
to exercise their rights to political participation,
whether as candidates or voters.

(f)(1) Not more than 45 days after enactment
of this Act, the Secretary of State, in consulta-
tion with the Administrator of the United States
Agency for International Development, shall
submit to the Committees on Appropriations a
strategy to address the needs and protect the
rights of Afghan women and girls, including
planned expenditures of funds appropriated in
this chapter, and detailed plans for imple-
menting and monitoring such strategy.

(2) Such strategy shall be coordinated with
and support the goals and objectives of the Na-
tional Action Plan for Women of Afghanistan
and the Afghan National Development Strategy
and shall include a defined scope and method-
ology to measure the impact of such assistance.

PAKISTAN

SEC. 1005. (a) Funds appropriated in this
chapter and in prior Acts making appropria-
tions for the Department of State, foreign oper-
ations, and related programs under the head-
ings ‘‘Foreign Military Financing Program’
and ‘‘Pakistan Counterinsurgency Capability
Fund’ shall be made available—

(1) in a manner that promotes unimpeded ac-
cess by humanitarian organizations to detain-
ees, internally displaced persons, and other
Pakistani civilians adversely affected by the
conflict; and

(2) in accordance with section 620J of the For-
eign Assistance Act of 1961, and the Secretary of
State shall inform relevant Pakistani authorities
of the requirements of section 620J and of its ap-
plication, and regularly monitor units of Paki-
stani security forces that receive United States
assistance and the performance of such units.

(b)(1) Of the funds appropriated in this chap-
ter under the heading ‘‘Economic Support
Fund” for assistance for Pakistan, $5,000,000
shall be made available through the Bureau of
Democracy, Human Rights and Labor, Depart-
ment of State, for human rights programs in
Pakistan, including training of government offi-
cials and security forces, and assistance for
human rights organizations.

(2) Not later than 90 days after enactment of
this Act and prior to the obligation of funds
under this subsection, the Secretary of State
shall submit to the Committees on Appropria-
tions a human rights strategy in Pakistan in-
cluding the proposed uses of funds.

(c) Of the funds appropriated in this chapter
under the heading ‘‘Economic Support Fund’
for assistance for Pakistan, up to $1,500,000
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should be made available to the Department of
State and the United States Agency for Inter-
national Development for the lease of aircraft to
implement programs and conduct oversight in
northwestern Pakistan, which shall be coordi-
nated under the authority of the United States
Chief of Mission in Pakistan.
IRAQ

SEC. 1006. (a) The uses of aircraft in Iraq pur-
chased or leased with funds made available
under the headings ‘‘International Narcotics
Control and Law Enforcement’” and ‘‘Diplo-
matic and Consular Affairs’ in this chapter and
in prior Acts making appropriations for the De-
partment of State, foreign operations, and re-
lated programs shall be coordinated under the
authority of the United States Chief of Mission
in Iraq.

(b) The terms and conditions of section 1106(b)
of Public Law 111-32 shall apply to funds made
available in this chapter for assistance for Iraq
under the heading ‘‘International Narcotics
Control and Law Enforcement’.

HAITI

SEC. 1007. (a) Funds appropriated in this
chapter and in prior Acts making appropria-
tions for the Department of State, foreign oper-
ations, and related programs under the head-
ings ‘‘Economic Support Fund’” and ‘‘Inter-
national Narcotics Control and Law Enforce-
ment’’ that are available for assistance for Haiti
may be obligated only if the Secretary of State
reports to the Committees on Appropriations
that prior to the disbursement of funds, rep-
resentatives of the Haitian national, provincial
or local government, local communities and civil
society organizations, as appropriate, will be
consulted and participate in the design of pro-
grams, projects, and activities, and following
such disbursement will participate in implemen-
tation and oversight, and progress will be meas-
ured against specific benchmarks.

(b)(1) Funds appropriated in this chapter
under the headings ‘‘Economic Support Fund’
and ‘“‘International Narcotics Control and Law
Enforcement” may be made available for assist-
ance for the Government of Haiti only if the
Secretary of State determines and reports to the
Committees on Appropriations that the Govern-
ment of Haiti is—

(A) cooperating with United States recon-
struction and reform efforts; and

(B) demonstrating a commitment to account-
ability by removing corrupt officials, imple-
menting fiscal transparency and other necessary
reforms of government institutions, and facili-
tating active public engagement in governance
and oversight of public resources.

(2) If at any time after making the determina-
tion required in paragraph (1) the Secretary re-
ceives credible information that the factual basis
for making such determination mo longer exists,
the Secretary should suspend assistance and
promptly inform the relevant Haitian authori-
ties that such assistance is suspended until suf-
ficient factual basis exists to support the deter-
mination.

(c)(1) Funds appropriated in this chapter for
bilateral assistance for Haiti may be provided as
direct budget support to the central Government
of Haiti only if the Secretary of State reports to
the Committees on Appropriations that the Gov-
ernment of the United States and the Govern-
ment of Haiti have agreed, in writing, to clear
and achievable goals and objectives for the use
of such funds, and have established mechanisms
within each implementing agency to ensure that
such funds are used for the purposes for which
they were intended.

(2) The Secretary should suspend any such di-
rect budget support to an implementing agency
if the Secretary has credible evidence of misuse
of such funds by any such agency.

(3) Any such direct budget support shall be
subject to prior consultation with the Commit-
tees on Appropriations.

(d) Funds appropriated in this chapter that
are made available for assistance for Haiti shall
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be made available, to the maximum extent prac-
ticable, in a manner that emphasizes the partici-
pation and leadership of Haitian women and di-
rectly improves the security, economic and So-
cial well-being, and political status of Haitian
women and girls.

(e) Funds appropriated in this chapter may be
made available for assistance for Haiti notwith-
standing any other provision of law, except for
section 620J of the Foreign Assistance Act of
1961 and provisions of this chapter.

HAITI DEBT RELIEF

SEC. 1008. (a) For an additional amount for
“Contribution to the Inter-American Develop-
ment Bank”’, “‘Contribution to the International
Development Association’, and ‘‘Contribution
to the International Fund for Agricultural De-
velopment’, to cancel Haiti’s existing debts and
repayments on disbursements from loans com-
mitted prior to January 12, 2010, and for the
United States share of an increase in the re-
sources of the Fund for Special Operations of
the Inter-American Development Bank, to the
extent separately authorized in this chapter, in
furtherance of providing debt relief for Haiti in
view of the Cancun Declaration of March 21,
2010, a total of $212,000,000, to remain available
until September 30, 2012.

(b) Up to $40,000,000 of the amounts appro-
priated under the heading ‘‘Department of the
Treasury, Debt Restructuring’’ in prior Acts
making appropriations for the Department of
State, foreign operations, and related programs
may be used to cancel Haiti’s existing debts and
repayments on disbursements from loans com-
mitted prior to January 12, 2010, to the Inter-
American Development Bank, the International
Development Association, and the International
Fund for Agricultural Development, and for the
United States share of an increase in the re-
sources of the Fund for Special Operations of
the Inter-American Development Bank in fur-
therance of providing debt relief to Haiti in view
of the Cancun Declaration of March 21, 2010.

HAITI DEBT RELIEF AUTHORITY

SEC. 1009. The Inter-American Development
Bank Act, Public Law 86-147, as amended (22
U.S.C. 283 et seq.), is further amended by adding
at the end thereof the following new section:
“SEC. 40. AUTHORITY TO VOTE FOR AND CON-

TRIBUTE TO AN INCREASE IN RE-
SOURCES OF THE FUND FOR SPE-
CIAL OPERATIONS; PROVIDING DEBT
RELIEF TO HAITL.

‘““(a) VOTE AUTHORIZED.—In accordance with
section 5 of this Act, the United States Governor
of the Bank is authorized to vote in favor of a
resolution to increase the resources of the Fund
for Special Operations up to $479,000,000, in fur-
therance of providing debt relief for Haiti in
view of the Cancun Declaration of March 21,
2010, which provides that:

‘“(1) Haiti’s debts to the Fund for Special Op-
erations are to be cancelled;

‘““(2) Haiti’s remaining local currency conver-
sion obligations to the Fund for Special Oper-
ations are to be cancelled;

“(3) undisbursed balances of existing loans of
the Fund for Special Operations to Haiti are to
be converted to grants; and

‘““(4) the Fund for Special Operations is to
make available significant and immediate grant
financing to Haiti as well as appropriate re-
sources to other countries remaining as bor-
rowers within the Fund for Special Operations,
consistent with paragraph 6 of the Cancun Dec-
laration of March 21, 2010.

““(b) CONTRIBUTION AUTHORITY.—To the ex-
tent and in the amount provided in advance in
appropriations Acts the United States Governor
of the Bank may, on behalf of the United States
and in accordance with section 5 of this Act,
contribute up to $252,000,000 to the Fund for
Special Operations, which will provide for debt
relief of:

‘(1) up to $240,000,000 to the Fund for Special
Operations;
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“(2) up to $8,000,000 to the International
Fund For Agricultural Development (IFAD);
and

“(3) up to $4,000,000 for the International De-
velopment Association (IDA).

“(c) AUTHORIZATION OF APPROPRIATIONS.—To
pay for the contribution authorized under sub-
section (b), there are authorized to be appro-
priated, without fiscal year limitation, for pay-
ment by the Secretary of the Treasury
$212,000,000, for the United States contribution
to the Fund for Special Operations.’’.

MEXICO

SEC. 1010. (a) For purposes of funds appro-
priated in this chapter and in prior Acts making
appropriations for the Department of State, for-
eign operations, and related programs under the
heading ‘‘International Narcotics Control and
Law Enforcement’ that are made available for
assistance for Mexico, the provisions of para-
graphs (1) through (3) of section 7045(e) of the
Department of State, Foreign Operations, and
Related Programs Appropriations Act, 2009 (di-
vision H of Public Law 111-8) shall apply and
the report required in paragraph (1) shall be
based on a determination by the Secretary of
State of compliance with each of the require-
ments in paragraph (1)(4) through (D).

(b) Funds appropriated in this chapter under
the heading ‘‘International Narcotics Control
and Law Enforcement’ that are available for
assistance for Mexico may be made available
only after the Secretary of State submits a re-
port to the Committees on Appropriations detail-
ing a coordinated, multi-year, interagency strat-
egy to address the causes of drug-related vio-
lence and other organized criminal activity in
Central and South America, Mexico, and the
Caribbean, which shall describe—

(1) the United States multi-year strategy for
the region, including a description of key chal-
lenges in the source, transit, and demand zones;
the key objectives of the strategy; and a detailed
description of outcome indicators for measuring
progress toward such objectives;

(2) the integration of diplomatic, administra-
tion of justice, law enforcement, civil society,
economic development, demand reduction, and
other assistance to achieve such objectives;

(3) progress in phasing out law enforcement
activities of the militaries of each recipient
country, as applicable; and

(4) governmental efforts to investigate and
prosecute violations of internationally recog-
nized human rights.

(c) Of the funds appropriated in this chapter
under the heading ‘‘Diplomatic and Consular
Programs”’, up to $5,000,000 may be made avail-
able for armored vehicles and other emergency
diplomatic security support for United States
Government personnel in Mexico.

EL SALVADOR

SEC. 1011. Of the funds appropriated in this
chapter under the heading ‘‘Economic Support
Fund”, $25,000,000 shall be made available for
necessary expenses for emergency relief and re-
construction assistance for El Salvador related
to Hurricane/Tropical Storm Ida.

DEMOCRATIC REPUBLIC OF THE CONGO

SEC. 1012. Of the funds appropriated in this
chapter under the heading ‘‘Economic Support
Fund’, 315,000,000 shall be made available for
necessary expenses for emergency security and
humanitarian assistance for civilians, particu-
larly women and girls, in the eastern region of
the Democratic Republic of the Congo.

INTERNATIONAL SCIENTIFIC COOPERATION

SEC. 1013. Funds appropriated in prior Acts
making appropriations for the Department of
State, foreign operations, and related programs
that are made available for science and tech-
nology centers in the former Soviet Union may
be used to support productive, non-military ac-
tivities that engage scientists and engineers who
have no weapons background, but whose com-
petence could otherwise be applied to weapons
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development, notwithstanding sections 503 and
504 of the FREEDOM Support Act (Public Law
102-511), and following consultation with the
Committees on Appropriations, the Committee
on Foreign Relations of the Senate and the
Committee on Foreign Affairs of the House of
Representatives.
INTERNATIONAL RENEWABLE ENERGY AGENCY

SEC. 1014. For fiscal year 2011 and thereafter,
the President is authorized to accept the statute
of, and to maintain membership of the United
States in, the International Renewable Energy
Agency, and the United States’ assessed con-
tributions to maintain such membership may be
paid from funds appropriated for “‘Contribu-
tions to International Organizations’.

OFFICE OF INSPECTOR GENERAL PERSONNEL

SEC. 1015. (a) Funds appropriated in this
chapter for the United States Agency for Inter-
national Development Office of Inspector Gen-
eral (OIG) may be made available to contract
with United States citizcens for personal services
when the Inspector General determines that the
personnel resources of the OIG are otherwise in-
sufficient.

(1) Not more than 5 percent of the OIG per-
sonnel (determined on a full-time equivalent
basis), as of any given date, are serving under
personal services contracts.

(2) Contracts under this paragraph shall not
exceed a term of 2 years unless the Inspector
General determines that exceptional cir-
cumstances justify an extension of up to 1 addi-
tional year, and contractors under this para-
graph shall not be considered employees of the
Federal Govermment for purposes of title 5,
United States Code, or members of the Foreign
Service for purposes of title 22, United States
Code.

(b)(1) The Inspector General may waive sub-
sections (a) through (d) of section 8344, and sub-
sections (a) through (e) of section 8468 of title 5,
United States Code, and subsections (a) through
(d) of section 4064 of title 22, United States
Code, on behalf of any re-employed annuitant
serving in a position within the OIG to facilitate
the assignment of persons to positions in Iraq,
Pakistan, Afghanistan, and Haiti or to positions
vacated by members of the Foreign Service as-
signed to those countries.

(2) The authority provided in paragraph (1)
shall be exercised on a case-by-case basis for po-
sitions for which there is difficulty recruiting or
retaining a qualified employee or to address a
temporary emergency hiring need, individuals
employed by the OIG under this paragraph
shall not be considered employees for purposes
of subchapter III of chapter 83 of title 5, United
States Code, or chapter 84 of such title, and the
authorities of the Inspector General under this
paragraph shall terminate on October 1, 2012.

TECHNICAL CLARIFICATION

SEC. 1016. The second proviso of section
7081(d) of division F, Public Law 111-117, shall
be amended before ‘‘this Act’ by inserting ‘‘title
III of”’, and by striking ‘, directly or indi-
rectly,”’.

AUTHORITY TO REPROGRAM FUNDS

SEC. 1017. Of the funds appropriated by this
chapter for assistance for Afghanistan, Iraq and
Pakistan, up to $100,000,000 may be made avail-
able pursuant to the authority of section 451 of
the Foreign Assistance Act of 1961, as amended,
for assistance in the Middle East and South
Asia regions if the President finds, in addition
to the requirements of section 451 and certifies
and reports to the Committees on Appropria-
tions, that exercising the authority of this sec-
tion is mecessary to protect the national security
interests of the United States: Provided, That
the Secretary of State shall consult with the
Committees on Appropriations prior to the re-
programming of such funds, which shall be sub-
ject to the regular notification procedures of the
Committees on Appropriations: Provided fur-
ther, That the funding limitation otherwise ap-
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plicable to section 451 of the Foreign Assistance
Act of 1961 shall not apply to this section: Pro-
vided further, That the authority of this section
shall expire upon enactment of the Department
of State, Foreign Operations, and Related Pro-
grams Appropriations Act, 2011.

SPECIAL INSPECTOR GENERAL FOR AFGHANISTAN
RECONSTRUCTION

(INCLUDING RESCISSION)

SEC. 1018. (a) Of the funds appropriated
under the heading ‘‘Department of State, Ad-
ministration of Foreign Affairs, Office of Inspec-
tor General” and authorized to be transferred to
the Special Inspector General for Afghanistan
Reconstruction in title XI of Public Law 111-32,
$7,200,000 are rescinded.

(b) For an additional amount for ‘‘Depart-
ment of State, Administration of Foreign Af-
fairs, Office of Inspector General’’ which shall
be available for the Special Inspector General
for Afghanistan Reconstruction for reconstruc-
tion owversight in Afghanistan, $7,200,000, and
shall remain available until September 30, 2011.

CHAPTER 11
DEPARTMENT OF TRANSPORTATION

NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

HIGHWAY TRAFFIC SAFETY GRANTS
(HIGHWAY TRUST FUND)
(INCLUDING RESCISSION)

Of the amounts provided for Safety Belt Per-
formance Grants in Public Law 111-117,
$15,000,000 shall be available to pay for expenses
necessary to discharge the functions of the Sec-
retary, with respect to traffic and highway safe-
ty under subtitle C of title X of Public Law 109-
59 and chapter 301 and part C of subtitle VI of
title 49, United States Code, and for the plan-
ning or erecution of programs authorized under
section 403 of title 23, United States Code: Pro-
vided, That such funds shall be available until
September 30, 2011, and shall be in addition to
the amount of any limitation imposed on obliga-
tions in fiscal year 2011.

Of the amounts made available for Safety Belt
Performance Grants under section 406 of title 23,
United States Code, $15,000,000 in unobligated
balances are permanently rescinded: Provided,
That section 3002 shall not apply to the amounts
under this heading.

CONSUMER ASSISTANCE TO RECYCLE AND SAVE
PROGRAM

(RESCISSION)

Of the amounts made available for the Con-
sumer Assistance to Recycle and Save Program,

$44,000,000 in unobligated balances are re-
scinded.
DEPARTMENT OF HOUSING AND URBAN

DEVELOPMENT
COMMUNITY PLANNING AND DEVELOPMENT
COMMUNITY DEVELOPMENT FUND

For an additional amount for the ‘‘Commu-
nity Development Fund’’, for necessary ex-
penses related to disaster relief, long-term recov-
ery, and restoration of infrastructure, housing,
and economic revitalization in areas affected by
severe storms and flooding from March 2010
through May 2010 for which the President de-
clared a major disaster covering an entire State
or States with more than 20 counties declared
major disasters under title IV of the Robert T.
Stafford Disaster Relief and Emergency Assist-
ance Act of 1974, $100,000,000, to remain avail-
able until expended, for activities authorized
under title I of the Housing and Community De-
velopment Act of 1974 (Public Law 93-383): Pro-
vided, That funds shall be awarded directly to
the State or unit of general local government at
the discretion of the Secretary: Provided fur-
ther, That prior to the obligation of funds a
grantee shall submit a plan to the Secretary de-
tailing the proposed use of all funds, including
criteria for eligibility and how the use of these
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funds will address long-term recovery and res-
toration of infrastructure: Provided further,
That funds provided under this heading may be
used by a State or locality as a matching re-
quirement, share, or contribution for any other
Federal program: Provided further, That such
funds may not be used for activities reimburs-
able by, or for which funds are made available
by, the Federal Emergency Management Agency
or the Army Corps of Engineers: Provided fur-
ther, That funds allocated under this heading
shall not adversely affect the amount of any
formula assistance received by a State or sub-
division thereof under the Community Develop-
ment Fund: Provided further, That a State or
subdivision thereof may use up to 5 percent of
its allocation for administrative costs: Provided
further, That in administering the funds under
this heading, the Secretary of Housing and
Urban Development may waive, or specify alter-
native requirements for, any provision of any
statute or regulation that the Secretary admin-
isters in connection with the obligation by the
Secretary or the use by the recipient of these
funds or guarantees (except for requirements re-
lated to fair housing, nondiscrimination, labor
standards, and the environment), upon a 7re-
quest by a State or subdivision thereof explain-
ing why such waiver is required to facilitate the
use of such funds or guarantees, if the Secretary
finds that such waiver would mot be incon-
sistent with the overall purpose of title I of the
Housing and Community Development Act of
1974: Provided further, That the Secretary shall
publish in the Federal Register any waiver of
any statute or regulation that the Secretary ad-
ministers pursuant to title I of the Housing and
Community Development Act of 1974 nmo later
than 5 days before the effective date of such
waiver: Provided further, That the Secretary
shall obligate to a State or subdivision thereof
not less than 50 percent of the funding provided
under this heading within 90 days after the en-
actment of this Act.
TITLE II
DEPARTMENT OF COMMERCE

ECONOMIC DEVELOPMENT ADMINISTRATION
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS

For an additional amount, in addition to
amounts provided elsewhere in this Act, for
“Economic Development Assistance Programs’’,
to carry out planning, technical assistance and
other assistance under section 209, and con-
sistent with section 703(b), of the Public Works
and Economic Development Act (42 U.S.C. 3149,
3233), in States affected by the incidents related
to the discharge of oil that began in 2010 in con-
nection with the explosion on, and sinking of,
the mobile offshore drilling unit Deepwater Ho-
ricon, $5,000,000, to remain available until ex-
pended.

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION
OPERATIONS, RESEARCH, AND FACILITIES

For an additional amount, in addition to
amounts provided elsewhere in this Act, for
“Operations, Research, and Facilities”,
$13,000,000, to remain available until expended,
for responding to economic impacts on fishermen
and fishery-dependent businesses: Provided,
That the amounts appropriated herein are not
available unless the Secretary of Commerce de-
termines that resources provided under other
authorities and appropriations including by the
responsible parties under the Oil Pollution Act,
33 U.S.C. 2701, et seq., are not sufficient to re-
spond to economic impacts on fishermen and
fishery-dependent business following an inci-
dent related to a spill of national significance
declared under the National Contingency Plan
provided for under section 105 of the Com-
prehensive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C. 9605).

For an additional amount, in addition to
amounts provided elsewhere in this Act, for
“Operations, Research, and Facilities”’, for ac-
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tivities undertaken including scientific inves-
tigations and sampling as a result of the inci-
dents related to the discharge of oil and the use
of oil dispersants that began in 2010 in connec-
tion with the explosion on, and sinking of, the
mobile offshore drilling unit Deepwater Horizon,
37,000,000, to remain available until expended.
These activities may be funded through the pro-
vision of grants to wuniversities, colleges and
other research partners through extramural re-
search funding.
DEPARTMENT OF HEALTH AND HUMAN
SERVICES

FOOD AND DRUG ADMINISTRATION
SALARIES AND EXPENSES
For an additional amount for ‘“‘Salaries and
Expenses’’, Food and Drug Administration, De-
partment of Health and Human Services, for
food safety monitoring and response activities in
connection with the incidents related to the dis-
charge of oil that began in 2010 in connection
with the explosion on, and sinking of, the mo-
bile offshore drilling unit Deepwater Horizon,
32,000,000, to remain available until expended.
DEPARTMENT OF THE INTERIOR
DEPARTMENTAL OFFICES
OFFICE OF THE SECRETARY
SALARIES AND EXPENSES
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for the ‘‘Office of
the Secretary, Salaries and Expenses’’ for in-
creased inspections, enforcement, investigations,
environmental and engineering studies, and
other activities related to emergency offshore oil
spill incidents in the Gulf of Mexico, $29,000,000,
to remain available until expended: Provided,
That such funds may be transferred by the Sec-
retary to any other account in the Department
of the Interior to carry out the purposes pro-
vided herein.

DEPARTMENT OF JUSTICE
LEGAL ACTIVITIES

SALARIES AND EXPENSES, GENERAL LEGAL
ACTIVITIES

For an additional amount for ‘‘Salaries and
Expenses, General Legal Activities”’, $10,000,000,
to remain available until expended, for litiga-
tion expenses resulting from incidents related to
the discharge of oil that began in 2010 in con-
nection with the explosion on, and sinking of,
the mobile offshore drilling unit Deepwater Ho-
rizon.

ENVIRONMENTAL PROTECTION AGENCY

SCIENCE AND TECHNOLOGY

For an additional amount for ‘‘Science and
Technology’ for a study on the potential
human and environmental risks and impacts of
the release of crude oil and the application of
dispersants, surface washing agents, bioremedi-
ation agents, and other mitigation measures list-
ed in the National Contingency Plan Product
List (40 C.F.R. Part 300 Subpart J), as appro-
priate, 32,000,000, to remain available until ex-
pended: Provided, That the study shall be per-
formed at the direction of the Administrator of
the Environmental Protection Agency, in coordi-
nation with the Secretary of Commerce and the
Secretary of the Interior: Provided further, That
the study may be funded through the provision
of grants to universities and colleges through
extramural research funding.

GENERAL PROVISION—THIS TITLE
DEEPWATER HORIZON

SEC. 2001. Section 6002(b) of the Oil Pollution
Act of 1990 (33 U.S.C. 2752) is amended in the
second sentence:

(1) by inserting ““: (1)’ before ‘“‘may obtain an
advance’ and after ‘‘the Coast Guard’’;

(2) by striking ‘“‘advance. Amounts’ and in-
serting the following: ‘“‘advance; (2) in the case
of discharge of oil that began in 2010 in connec-
tion with the explosion on, and sinking of, the
mobile offshore drilling unit Deepwater Horizon,
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may, without further appropriation, obtain one
or more advances from the Oil Spill Liability
Trust Fund as meeded, up to a maximum of
$100,000,000 for each advance, the total amount
of all advances not to exceed the amounts avail-
able under section 9509(c)(2) of the Internal
Revenue Code of 1986 (26 U.S.C. 9509(c)(2)), and
within 7 days of each advance, shall notify
Congress of the amount advanced and the facts
and circumstances necessitating the advance;
and (3) amounts’’.
TITLE III
GENERAL PROVISIONS—THIS ACT
AVAILABILITY OF FUNDS

SEC. 3001 No part of any appropriation con-
tained in this Act shall remain available for ob-
ligation beyond the current fiscal year unless
expressly so provided herein.

EMERGENCY DESIGNATION

SEC. 3002. Unless otherwise specified, each
amount in this Act is designated as an emer-
gency requirement and necessary to meet emer-
gency mneeds pursuant to sections 403(a) and
423(b) of S. Con. Res. 13 (111th Congress), the
concurrent resolution on the budget for fiscal
year 2010.

SEC. 3003. (a) Notwithstanding any other pro-
vision of law, for fiscal year 2010 only, all funds
received from sales, bonuses, royalties, and rent-
als under the Geothermal Steam Act of 1970 (30
U.S.C. §§1001 et seq.) shall be deposited in the
Treasury, of which—

(1) 50 percent shall be used by the Secretary of
the Treasury to make payments to States within
the boundaries of which the leased land and
geothermal resources are located;

(2) 25 percent shall be used by the Secretary of
the Treasury to make payments to the counties
within the boundaries of which the leased land
or geothermal resources are located; and

(3) 25 percent shall be deposited in miscella-
neous receipts.

(b) Section 3002 shall not apply to this section.

SEC. 3004. (a) Public Law 111-88, the Interior,
Environment, and Related Agencies Appropria-
tions Act, 2010, is amended under the heading
“Office of the Special Trustee for American In-

dians’ by—

(1) striking ‘‘8185,984,000”° and inserting
““$176,984,000°’; and

(2) striking ‘856,536,000’ and inserting
““$47,536,000".

(b) Section 3002 shall mot apply to the
amounts in this section.

SEC. 3005. Section 502(c) of the Chesapeake
Bay Initiative Act of 1998 (16 U.S.C. 461 note;
Public Law 105-312) is amended by striking
2008’ and inserting “2011”.

SEC. 3006. For fiscal years 2010 and 2011—

(1) the National Park Service Recreation Fee
Program account may be available for the cost
of adjustments and changes within the original
scope of contracts for National Park Service
projects funded by Public Law 111-5 and for as-
sociated administrative costs when no funds are
otherwise available for such purposes;

(2) notwithstanding section 430 of division E
of Public Law 111-8 and section 444 of Public
Law 111-88, the Secretary of the Interior may
utilize unobligated balances for adjustments and
changes within the original scope of projects
funded through division A, title VII, of Public
Law 111-5 and for associated administrative
costs when no funds are otherwise available;

(3) the Secretary of the Interior shall ensure
that any unobligated balances utilized pursuant
to paragraph (2) shall be derived from the bu-
reau and account for which the project was
funded in Public Law 111-5; and

(4) the Secretary of the Interior shall consult
with the Committees on Appropriations prior to
making any charges authorized by this section.

SEC. 3007. (a) Section 205(d) of the Federal
Land Transaction Facilitation Act (43 U.S.C.
2304(d)) is amended by striking ‘10 years’ and
inserting ‘11 years’’.
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(b) Section 3002 shall not apply to this section.
This Act may be cited as the ‘‘Supplemental

Appropriations Act, 2010°°.

Amend the title so as to read: ‘‘Making
supplemental appropriations for the fiscal
year ending September 30, 2010, and for other
purposes’’.

AMENDMENT NO. 4174

(Purpose: To provide collective bargaining
rights for public safety officers employed
by States or their political subdivisions.)

Mr. REID. Mr President, I have an
amendment at the desk.

The ACTING PRESIDENT pro tem-
pore. The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 4174.

Mr. REID. Mr President, I ask unani-
mous consent that reading of the
amendment be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

(The amendment is printed in today’s
RECORD under ‘‘Text of Amendments.”’)

The ACTING PRESIDENT pro tem-
pore. The Senator from Hawaii is rec-
ognized.

Mr. INOUYE. Mr. President, today
the Senate will begin consideration of
H.R. 4899, the FEMA supplemental as
passed by the House on March 24 and
marked up by the Senate Appropria-
tions Committee on Thursday, May 13.
As my colleagues may be aware, sev-
eral attempts were made to proceed to
the House-passed bill, but there were
objections to proceeding.

Because of the delay in acting upon
the House bill, the vice chairman and I
agreed that we should consider all of
the supplemental provisions in the ju-
risdiction of the Appropriations Com-
mittee that are pending before the Con-
gress instead of just the FEMA portion
as proposed by the House. The com-
mittee concurred in this recommenda-
tion and forwarded the bill to the full

Senate by a unanimous vote of 30 to 0.
This bill contains $45.4 billion in dis-

cretionary spending and $13.4 billion in
spending on mandatory programs. This
amount is the same as the amount re-
quested by the President. I want to
point out to all of my colleagues that
the bill does not include funding for
the settlements between the Federal
Government and African American-

farmers and Native Americans.
While I am strongly in favor of fund-

ing these settlements, these items are,
in fact not in the jurisdiction of the
Appropriations Committee. We have
been informed by the leadership that
these matters will be addressed else-
where. I understand and expect that
funding for these two settlements will
be approved by the Congress and for-
warded to the White House before the

Memorial Day recess.
The recommendations that Vice

Chairman COCHRAN and I are pre-
senting to you on behalf of the appro-
priations Committee reflect the collec-
tive efforts of each of our subcommit-
tees. The main parts of the bill include
$33.5 billion in Department of Defense
funding to cover the cost of the wars in
Afghanistan and Iraq, combat ter-
rorism, and respond to the earthquake
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in Haiti. An additional $6.5 billion is
provided for the State Department and
other agencies in support of these and
related efforts.

The bill also includes $68 million in
the first payment to cover Federal re-
sponsibilities resulting from the oil-
spill in the gulf. We recognize that ad-
ditional funding and new legislative
authorities are likely to be required in
response to the oilspill. The amount we
recommend results from our review of
the budget amendment which was only
submitted to the Administration the
day before the committee markup. We
are confident that the sums rec-
ommended are necessary but recognize
more action will be needed in the com-
ing months.

As requested, the committee is also
recommending $5.1 billion for FEMA’S
disaster relief efforts. Everyone should
be aware that the Federal Emergency
Management Agency is out of funding
for disaster relief. Even this sum is
below what we anticipate will be re-
quired before the end of this year. How-
ever, the recommended sum is the
amount sought by the Administration.
The committee was unable to identify
additional offsets to increase the total
funding for FEMA.

In addition to these, the committee
has identified rescissions and other
savings within the Administration’s re-
quest to address many natural disas-
ters for which the Administration did
not request assistance.

Two weeks ago, more than 40 coun-
ties in Tennessee were underwater.
Rhode Island suffered through a once
in a 500-year storm in March. A dis-
aster was declared by the President in
January for fisheries in Alaska. Torna-
does have tormented the Midwest and
South. We have dams in need of emer-
gency repair in the Northwest and an
urgent requirement to address mine
safety, but no funds have been re-
quested to address these needs. Noth-
ing has been offered to offset the enor-
mous cost of clean-up and reconstruc-
tion for the States and communities
which have suffered.

In total, the committee has provided
more than $425 million to address the
disaster related shortfalls that were
not requested by the Administration.
This is a mere pittance when compared
to the $1 or $2 billion that is needed
now to meet these needs, but it was
that we could identify so late in the
fiscal year to help meet these legiti-
mate emergency costs.

Some will say, ‘“Well, surely there
are other offsets.”” I do not deny there
are unobligated funds, but unobligated
does not mean unneeded. For example,
last week we identified a program with
$8.3 billion unobligated, the Joint
Strike Fighter. The contract award for
the F-35 Joint Strike Fighter has been
delayed by months. Accordingly, the
funding remains unobligated. Surely
those that want to cut unobligated bal-
ances to offset the cost of this bill do
not want us to rescind funds for this
new fighter.

We are told that some of our col-
leagues would like to send members of
the National Guard to the border using
unobligated balances to pay that cost.

Well, I would point out that we have
more than $2.6 billion in unobligated
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balances in funding that the Congress
has appropriated over the past 3 years
to purchase additional equipment for
our National Guard and Reserve
Forces. I suppose we could reallocate
funds from that account to cover the
cost of stationing additional National
Guard troops on the border, But I
doubt the proponents of such an
amendment would support that. More-
over, like funding for the Joint Strike
Fighter, the amount provided for Na-
tional Guard equipment is needed even
if it has not yet been spent.

In recent months the rhetoric on
Federal spending has focused solely on
how much money has been spent rather
than on what was necessary and what
is still required. Many Senators ques-
tion why we bailed out Wall Street.
Others ask why we used Federal funds
to ‘“‘prime the pump’ of our economy
through the Recovery Act. I, for one,
believe both were necessary to forestall
an economic depression. Over the past
few months as the stock market has re-
bounded and we have seen the begin-
nings of job creation, I am more con-
fident than ever that the Congress
acted wisely.

But I want to inform all my col-
leagues that this bill is neither a bail-
out nor a stimulus. Instead, it is the
minimum necessary to support our
troops in harm’s way and to meet
emergency domestic and international
requirements. The vice chairman and I
agreed that the bill recommended by
the committee would stay within the
amounts requested by the Administra-
tion, even though we know more could
be justified for these purposes.

I recognize that many Senators on
both sides of the aisle believe we sim-
ply should not spend more, but I say to
you the Nation still has legitimate
needs and a responsibility to act. We
cannot stop investing in our Nation
simply because of high deficits. This is
a time for fiscal austerity but not for
cutting legitimate spending needs. I
can assure my colleagues this bill is
both austere and responsible.

The items in this bill are all either
fully offset or bona fide emergencies.
Many items are both emergency and
offset to stay within the budget re-
quest. As chairman of this committee,
I believe there are many more items
which could be justified; but, to main-
tain necessary support for this bill,
Vice Chairman COCHRAN and I com-
mitted to holding the line on spending.
The committee met that objective.

I want to thank Vice Chairman COCH-
RAN and his staff for their dedication
and cooperation. This bill has been
written in a completely bipartisan
fashion, with input from all the chair-
men and ranking members of our 12
subcommittees. I thank all members of
the committee for their enormous con-
tributions to this bill.

Let me be clear. FEMA is out of
money. More than 40 States have been
told that they must wait for funds to
cover disaster Dbills. Communities
throughout the Northeast and South-
east are waiting for funds in this bill to
begin rebuilding after devastating
floods. We have an urgent requirement
to respond rapidly to the devastating
effects of the oilspill in the gulf. Fund-
ing for all of these cannot wait while
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some might seek to delay action on
this bill.

But most importantly, next week,
the Nation will honor those who sac-
rificed their lives in defense of our
country. As I have said on many occa-
sions, my colleagues should be mindful
that less than 1 percent of our popu-
lation has volunteered to wear our
country’s uniform, to serve the rest of
us. They defend our freedom, our way
of life. They are called upon ever more
frequently to leave their families be-
hind and report to dangerous and in-
hospitable locations. Willingly, they do
S0.

The Senate owes them a debt of grat-
itude for their patriotism and sacrifice.
I can think of no better way to honor
those who serve today and those who
have gone before than by passing this
bill expeditiously so that it can be for-
warded to the House for action.

I urge all Members to work with Vice
Chairman COCHRAN and me to support
this bill and secure its quick passage.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Mississippi is
recognized.

Mr. COCHRAN. Mr. President, I am
pleased to join the distinguished Sen-
ator from Hawaii, chairman of the Ap-
propriations Committee, in presenting
this supplemental appropriations bill
to the Senate. The central purposes of
the bill are to fund the military and
diplomatic surge in Afghanistan, to re-
spond to natural disasters in this coun-
try and in Haiti, and to address the im-
mediate challenges we face from the
oilspill in the Gulf of Mexico.

It has been 5 months since the Presi-
dent announced his strategy to achieve
stability in Afghanistan. Central to
that strategy is the addition of some
30,000 troops into the theater, together
with a significant increase in aid and
diplomatic resources to the region.
Congress has the responsibility and the
duty to carefully review and consider
the President’s request for these sup-
plemental appropriations and approve
the expenditure of the funds that are
necessary for a successful outcome, one
that serves the interests of the United
States.

We must be mindful, however, that
more than half of the additional troops
called for in the President’s plan have
already arrived in Afghanistan. Spring
and summer offenses are being mount-
ed now and in the coming months will
become critical to our chances for suc-
cess. It is also important that we act
on the President’s request in a timely
manner. We should not procrastinate
or drag our feet. We should not force
the Pentagon to juggle accounts, delay
procurements, and otherwise take ac-
tions that will detract from our efforts
in the field.

The committee has spent several
months, as the distinguished chairman
pointed out, carefully examining the
supplemental request made by the De-
partment of Defense and the State De-
partment. Secretary Gates and Sec-
retary Clinton have testified before the
committee in support of these requests.
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The committee members and staff have
met with other government officials
and outside groups to refine the com-
mittee’s recommendations.

While this bill includes many of the
supplemental requests made by the
President, some of his proposals were
deemed premature, unwarranted, or in-
appropriate for inclusion in an emer-
gency supplemental appropriations
bill. The committee also heard from
both Democratic and Republican Sen-
ators about urgent needs not addressed
in the President’s supplemental re-
quest. The chairman and I, as well as
the various subcommittee chairmen
and ranking members, have worked to
address those needs. We have limited
the total cost of the bill to the amount
requested by the President, and we
have kept the bill focused on its cen-
tral purposes.

In some parts of the country, recent
natural disasters have left commu-
nities in desperate need of Federal as-
sistance, but with flood waters still re-
ceding and damage assessments not yet
complete, it has been difficult to re-
spond to all of the requests we have re-
ceived. The chairman and I will con-
tinue to work with Senators rep-
resenting those communities to see
that the Federal response is appro-
priate and addresses the most critical
needs.

For those of us who represent the
gulf coast region, our States are deal-
ing with a different kind of disaster.
While it is not a natural disaster, it is
a very serious event that will have
very serious consequences for the nat-
ural environment as well as for local
economies throughout the region. We
cannot predict now and we cannot now
know what the long-term impacts of
this spill will be. While the Federal
Government is intimately involved in
the response and cleanup efforts, clear-
ly the parties responsible for the spill
must bear the ultimate cost of cleanup
and associated damages. The President
submitted an oilspill supplemental pro-
posal 1 day prior to the committee’s
consideration of this bill. The proposal
contained funding requests prompted
by the spill but not directly tied to the
Deepwater Horizon event. It also in-
cluded broader policy proposals that
would restructure the oilspill liability
regime currently in place. The com-
mittee has had very little time to re-
view these proposals. We have decided
to recommend funding only items that
are within the committee’s jurisdiction
that will address urgent needs.

We do not suggest that the com-
mittee has arrived at the perfect solu-
tion. There may be other proposals
that should be included in this legisla-
tion. There may be recommendations
included by the committee that should
be reconsidered based on additional
analysis. I look forward to working
with our colleagues from the gulf coast
and all Senators to address this unfor-
tunate event.

During consideration of this bill in
committee, several members identified
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additional funding needs or policy mat-
ters they intend to raise during floor
debate. Members not on the committee
will surely have amendments as well,
and we look forward to working with
all Senators to improve this bill where
we can. But it is clear that adding ad-
ditional costs to this bill will exacer-
bate our Nation’s fiscal imbalance and
potentially jeopardize our ability to
rapidly get needed resources to our
men and women in harm’s way in Af-
ghanistan, Iraq, and in other parts of
the world. This bill recommends $46
billion in discretionary appropriations
and another $13 billion in mandatory
funds. No matter how important the
purposes, that is a significant amount
of money. I expect amendments will be
offered to offset some or all of these
costs.

The disaster relief fund of the Fed-
eral Emergency Management Agency is
currently allocating funds for imme-
diate needs only. The fund owes more
than $1.5 billion to States for projects
already approved to assist commu-
nities recovering from disasters. Going
into hurricane season, the fund has less
than $900 million available to respond
to disasters. One way or the other, we
must take action to capitalize the
fund.

We also must act with a sense of ur-
gency to provide the resources needed
to succeed in Afghanistan and Iraq. We
should consider those requirements
carefully. But I believe we will poorly
serve our men and women in the field if
we allow internal tactical battles to
unduly delay delivery of a bill to the
President, or if we burden this bill with
other costs or legislative matters that
are unrelated and controversial.

I thank the distinguished Senator
from Hawaii and able members of his
staff for their work on this bill and
moving it to this point through the
committee. I hope our colleagues who
have amendments will contact us so we
can help arrange for consideration of
those in a timely manner.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Alabama is rec-
ognized.

AMENDMENT NO. 4173

(Purpose: To establish 3 year discretionary

spending caps)

Mr. SESSIONS. Mr. President, I
won’t discuss any further the amend-
ment I am going to call up. It was of-
fered by Senator MCCASKILL and me 2
or 3 weeks ago. We reached as high as
59 votes for it, one short of passage. It
is an amendment that would put a
statutory limit on spending, making it
more difficult to violate the limits we
put by requiring a two-thirds vote to
break that limit except in time of war
and emergency.

I ask at this time to call up amend-
ment No. 4173.

The ACTING PRESIDENT pro tem-
pore. Does the Senator wish to set
aside the pending amendment?
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Mr. SESSIONS. I now ask unanimous
consent to set aside the pending
amendment.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Alabama [Mr. SESSIONS],
for himself and Mrs. MCCASKILL, proposes an
amendment numbered 4173.

Mr. SESSIONS. I ask unanimous con-
sent that reading of the amendment be
dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

(The amendment is printed in today’s
RECORD under ‘‘Text of Amendments.’’)

Mr. SESSIONS. Mr. President, I
thank the Acting President pro tem-
pore and yield the floor.

Mr. INOUYE. Mr. President, I suggest
the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. COCHRAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
KAUFMAN). Without objection, it is so
ordered.

The Senator from Arizona is recog-
nized.

Mr. KYL. Mr. President, I ask unani-
mous consent to speak as in morning
business but to extend the time to up
to 45 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KYL. Thank you, Mr. President.
I would say, since I do not see a Mem-
ber of the majority on the floor, if
there is a concern with that later, and
somebody wishes to slip me a note, 1
would be happy to try to accommodate
my schedule to the majority’s sched-
ule.

NEW START CONCERNS

Mr. President, what I wish to speak
to today is the START treaty which
has been submitted by the administra-
tion for consideration by the Senate.

The President signed the treaty on
April 8 of this year, submitted it to the
Senate for ratification on May 13, and
2 weeks ago the Foreign Relations
Committee began hearings on the trea-
ty.

In the consideration of past treaties,
the Senate has taken great care to con-
sider the entire record of relevant doc-
uments and to seek the views of a wide
variety of experts, and I am sure that
will be done in this case as well.

According to a report from Senator
THUNE, who is the head of the Repub-
lican Policy Committee:

[On] the original START, almost 430 days
passed between the time President George
H.W. Bush signed it—

That was July 31, 1991—
and the U.S. Senate provided its consent to
the treaty [on October 1, 1992]. As for the
Treaty of Moscow, which is to terminate if
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New START is ratified, it was signed on May
24, 2002 and ratified by the Senate more than
nine months later on March 6, 2003.

That treaty, by the way, is only
three pages long. So it is not surprising
that it takes some time. What is sur-
prising to me is that some have seemed
intent on rushing the treaty that has
been sent to us. According to Congres-
sional Quarterly:

A congressional aide who briefed reporters
on the treaty said Thursday that Senate For-
eign Relations [Committee] Chairman John
Kerry [of Massachusetts] intended to com-
plete hearings ‘‘in time for the Senate to
take up the treaty before the August recess,
if it so chooses.”

I am not aware of any similar prece-
dent for so rushing such a treaty of
this complexity, and I am not sure why
the rush would be necessary. I wish to
remind my colleagues, the White House
assured us there would be no problem
when it permitted the treaty to expire
by not seeking its extension. The rea-
son is expressed in a Joint Statement,
which said as follows:

Recognizing our mutual determination to
support strategic stability between the
United States of America and the Russian
Federation, we express our commitment, as
a matter of principle, to continue to work
together in the spirit of the START Treaty
following its expiration, as well as our firm
intention to ensure that a new treaty on
strategic arms enter into force at the ear-
liest possible date.

So what did these 656 words mean?
Well, Deputy Secretary of Defense
Lynn told us they meant that:

In this interim period of START’s expira-
tion earlier in the month, our two countries
have agreed to continue observing the spirit
of the treaty’s terms.

Spokesman Kelly said they mean
that ‘“‘both sides pledged not to take
any measures that would undermine
the strategic stability that START has
provided during this period between
the expiration of the START treaty.”

So the idea that we are potentially
disadvantaged every day the treaty
goes unratified seems to me to be un-
true, unless the Joint Statement does
not mean what we were told it means.
Certainly, there is no reason the Sen-
ate should not take the time it needs
to perform its due diligence. The Con-
stitution did not, after all, entrust to
this body the requirement to perform
the process of advise and consent on
treaties, and did not set the extraor-
dinarily high threshold of 67 votes to
achieve ratification because it in-
tended the Senate to merely
rubberstamp a treaty.

I remind my colleagues of the rec-
ommendation of Dr. James Schles-
inger, who the chairman of the Foreign
Relations Committee said in a recent
hearing has been called ‘‘the former
Secretary of Everything.” Dr. Schles-
inger said:

First, the Senate will wish to scrutinize
the Treaty carefully, as it has previous arms
control agreements. This reflects the many
changes as compared to START I.

Of course, the treaty is more than
just the treaty text, protocols, and an-
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nexes, which we have only recently re-
ceived. There are other things we have
not yet received. Again, quoting from
Senator THUNE’s report:

For example, the Secretary of State is re-
quired by statute to submit a verifiability
assessment of the treaty, and past practice
has been for the intelligence community to
submit a National Intelligence Estimate
concerning the verifiability of such matters.
These two documents will be critical to Sen-
ate evaluation of the treaty.

Another set of documents that will be crit-
ical to the Senate’s evaluation of New
START, particularly the verification issue,
is the annual report the President is to com-
plete assessing other nations’ compliance
with their arms control, nonproliferation,
and disarmament commitments. This annual
report is due on April 15 of each year, with
the last one submitted in August 2005—
meaning the White House is now five reports
behind.

So in this case, the verifiability as-
sessment will be prepared by the As-
sistant Secretary for Verification, Rose
Gottemoeller, who also happened to be
our lead negotiator on the treaty. I am
not certain if she will recuse herself
from drafting the document, due to the
obvious conflict of interest, but Sen-
ators must surely understand this.

On the matter of the NIE, Senators
must carefully review the record of the
proceedings of the Senate Select Com-
mittee on Intelligence, which will file a
report or submit a letter on the treaty.
The NIE is important. It is not simply
a statement on the verifiability of the
treaty or at least it should not be. To
be useful, it will provide an analysis of
how the treaty informs our under-
standing of Russia’s nuclear forces. It
will analyze cheating scenarios and the
likelihood we will detect them. This is
an important document and one that
will take time to put together.

Another document promised, but not
yet sent to the Senate, is the nuclear
force posture. Senators will, of course,
want to know how the triad will be
composed during the 10 years of the
treaty before we consider it. It is not
sufficient to merely trust that the 700
deployed launchers called for in the
treaty will be sufficient. We need to see
the force posture and we need to see
the analysis that supports it.

I joined with my colleagues on the
Foreign Relations Committee who have
requested access to the treaty negoti-
ating record. I remind my colleagues
that 22 U.S.C. section 2578 requires the
Secretary of State to maintain a nego-
tiating record of treaties to which the
United States is a party. Obviously,
Congress did not enact this require-
ment merely for the sake of doing it.
Congress, obviously, intended to be
able to have access to the record.

There is a long history on this sub-
ject involving great disputes between
the Senate, its committees, and its Na-
tional Security Working Group—or its
predecessor, the Arms Control Observer
Group—which, incidentally, I cochair
along with Senator BYRD, and the Ex-
ecutive on the INF and the START I
treaty. I remind my colleagues of a
statement made by Sam Nunn, the
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former chairman of the Senate Armed
Services Committee, when he was serv-
ing in this body in 1986:

Mr. President, in my opinion, the adminis-
tration’s rejection of our request for Senate
access threatens a basic institutional inter-
est of the U.S. Senate—its constitutional
role in the treaty process.

I agree with the former chairman of
the Armed Services Committee that it
is important for the Senate to have ac-
cess to this negotiating record.

Finally, let me say, I come to this
very serious process with an open
mind. I supported the START II treaty
and the Moscow Treaty. I opposed the
Chemical Weapons Convention and the
Comprehensive Test Ban Treaty. Not
all arms control agreements are the
same. And just because they were nego-
tiated, it does not follow they are in
our best interest. So we need to exam-
ine the record and this treaty care-
fully.

Today, I want to identify some areas
of concern I believe Senators will want
to focus on as they begin to consider
the treaty. These are not objections.
They are matters of concern we will
want to investigate:

One, the required nuclear moderniza-
tion plan; two, limits on U.S. nuclear
force levels and force structure; three,
impact on U.S. missile defenses; four,
verification under the new treaty; five,
the impact of the treaty on the dis-
parity between United States and Rus-
sian nuclear force levels, especially re-
garding tactical nuclear weapons; six,
the Bilateral Consultative Commis-
sion; and, seven, the impact of the
treaty on prompt global strike.

Perhaps we should consider an eighth
category and a new metric by which to
evaluate the treaty. Secretary Clinton
stated on March 18 before the Senate
Foreign Relations Committee:

I am not suggesting that this treaty alone
will convince Iran or North Korea to change
their behavior, but it does demonstrate our
leadership and strengthens our hand as we
seek to hold these and other governments ac-
countable.

I suggest the administration may
want to carefully consider whether it
wants the Senate to evaluate the trea-
ty on that basis. What real progress
has been made on nonproliferation
since the President signed the treaty?
Is the latest Security Council resolu-
tion an indication of the value of the
New START?

While the U.N. Security Council has
not adopted a resolution yet with re-
spect to Iran, the announcement by the
administration on May 18 included no
reference to any sanctions that would
close the noose around the IRGC,
around Iran’s energy sector, especially
refined petroleum products, and Iran’s
banking sector, and all the other rev-
enue streams that feed Iran’s illegal
nuclear weapons program and its ter-
rorism apparatus.

Most of what is in the draft resolu-
tion—for example, references to the
Iranian Central Bank—are in the pre-
amble. The administration has told us
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that preambles are not binding. So
which is it? Are preambles binding or is
the draft resolution a bunch of words
with little effect?

Also very troubling is the disclosure
that the resolution does not prohibit
the sale to Iran by Russia of the S-300
antiaircraft missile system. Not in-
cluding the S-300 in the draft Security
Council resolution is unfortunate con-
firmation that the administration has
not ‘‘reset” relations with Russia in
any meaningful way. In fact, the Mos-
cow-based Kommersant Online re-
ported this morning—and I quote—
“Moreover, according to the terms of
the deal, Washington is also lifting its
objections to the sale to Iran of Rus-
sian S-300 antiaircraft missile sys-
tems.”” I cannot stress how important
this issue is. Under no circumstances
can the administration permit Russia
to think the United States is not op-
posed to this transfer. If Russia pro-
ceeds with this transfer, not only will
the Russian entities involved have to
be sanctioned under U.S. law, but
United States-Russia relations will be
in a grave state of crisis.

It would appear the reason Russia
agreed to the weak U.N. sanctions reso-
lution is it will not affect any of its
ties with Tehran. At the same time, it
has announced it will embark on nu-
clear cooperation with Syria, as it an-
nounces, for example, the planned acti-
vation of the Bushehr reactor next Au-
gust. What is the administration’s re-
action? We have learned it will roll
back proliferation sanctions on Rus-
sian entities. Could this possibly be a
quid pro quo for Russia’s support for
the draft resolution? I thought the
START treaty was supposed to ensure
their support. Nor has the President’s
‘“‘leading by example,” touted by Sec-
retary Clinton, affected even NATO
member Turkey and hemispheric mem-
ber Brazil. The administration was ob-
viously blindsided by Brazil and Tur-
key, working instead with Iran on an
alternative plan.

So it is fair to ask: What progress has
been made on nonproliferation that the
administration can point to that sug-
gests the START treaty is a meaning-
ful tool in keeping States such as Iran
and North Korea from violating their
nuclear nonproliferation treaty obliga-
tions?

Let me turn back directly to START
and begin the seven items I mentioned,
beginning with the first: the mod-
ernization plan. This is the plan that
section 1251 of last year’s Defense Au-
thorization Act required be submitted
at the same time the treaty was sent
to us for its ratification.

The key goal of most arms control
agreements is to achieve strategic sta-
bility. The New START treaty was ne-
gotiated on the premise of numeric sta-
bility, but there are a number of under-
lying factors required, a foundation
upon which to base that stability. For
the United States, it is the confidence
provided by both the current U.S. nu-
clear warheads and delivery systems
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and by the weapons complex and its ca-
pacity to sustain and modernize those
nuclear warheads. For this reason, 41
Senators wrote to President Obama
last December, highlighting the direct
link between nuclear force reductions
under the treaty and modernization of
the U.S. nuclear weapons complex.

What are some of the factors that af-
fect its strategic stability, beyond the
treaty numbers? Well, first, the weap-
ons we deploy must be safe, secure and,
most critically, for stability they must
be reliable. Given the age of our cur-
rent weapons, averaging close to 30
years, we must be extremely diligent
about monitoring those deployed weap-
ons through our surveillance programs.

We also have warheads that require
life extensions such as the W76, which
is underway, and soon, I hope, the B61.
Without life extension, these weapons
will soon cease to be capable of pro-
tecting our country. We must be look-
ing to the future stockpile with new
approaches, including life extension,
using a full spectrum of options respon-
sive to future needs. To achieve this
will require a strong science, tech-
nology, and engineering workforce in
our national laboratories and military
complex that maintains critical skills
and is resolute in its determination to
solve the complicated problems at
hand.

We must make an intense, unified
push to restore a viable production ca-
pacity for nuclear warheads. Herein
lives the greatest chink in our armor.
As former Secretary Schlesinger re-
cently testified:

The Russians have a live production base.
They turn over their inventory of nuclear
weapons every 10 years. We do not.

Finally, we cannot neglect the deliv-
ery systems that carry these nuclear
weapons. They are also aging and they
also are prey to neglect and loss of
critical capabilities.

The section 1251 plan was to address
the issues I have just highlighted. We
have received this classified report,
and we are in the process of reviewing
the statements of the administration
to ensure that modernization is, in
fact, adequately addressed.

The administration has outlined in
this report a plan to provide, over the
next decade, $80 billion for nuclear
weapon activities and about $100 billion
for delivery system activities. To be
clear, most of this money is not new.
In fact, the bulk of the money covers
current spending levels plus inflation
for the decade. While this is a needed
improvement from the grossly inad-
equate fiscal year 2010 budget submis-
sion, we do not yet know how much the
administration intends to commit to
modernization and how it will be spent.

It has been well advertised that there
is a renewed emphasis by the adminis-
tration on sustaining our stockpile and
modernizing the infrastructure. Con-
gress has long recognized the need for
this extra attention, for example, call-
ing for the Stockpile Management Pro-
gram and the section 1251 plan require-
ment in the fiscal year 2010 National
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Defense Authorization Act. But after
reviewing the fiscal year 2011 budget
input, I am concerned the administra-
tion has not done all it should.

The fiscal year 2011 budget weapons
activities part of the budget of $7 bil-
lion is a 10-percent increase over fiscal
year 2010, with a 26-percent increase in
the category of Directed Stockpile
Work. This looks good on paper. The
question is the substance. The fiscal
years 2007 through 2009 plans from
NNSA predicted that the fiscal year
2011 budget should be, on average, $7
billion—exactly what the administra-
tion asked for this year. What we need
to know is how much in addition to the
$7 billion for NNSA weapon activities
over the next 10 years.

A cursory review of the numbers rec-
ommended in the section 1251 plan
shows the proposed funding is, in fact,
barely keeping up with inflation. In fis-
cal year 2010, Congress provided rough-
ly $6.4 billion for the current nuclear
weapons account at NNSA. If the fiscal
year 2010 budget is assumed as a new
10-year baseline, that would be $64 bil-
lion of the $80 billion proposal for nu-
clear weapons activities at NNSA, as-
suming no increase for inflation or in-
creased costs of modernization. If you
assume a standard rate of inflation of 3
percent to cover cost-of-living adjust-
ments in salaries and increased mate-
rial costs using the fiscal year 2010 ap-
propriations as the baseline, then hold-
ing that budget constant would require
a total of $75.6 billion over the 10-year
period. If a 2-year rate of inflation is
used, then the increase is about $8 bil-
lion over the next 10 years.

Unfortunately, we know the fiscal
year 2010 budget is not a sustainable
baseline. The Senate Energy and Water
Appropriations Subcommittee noted in
its committee report last year that:

The committee does not believe this level
of funding is adequate to support moderniza-
tion of the complex including critical invest-
ment in infrastructure and scientific capa-
bilities.

So our stockpile is aging, refurbish-
ments are behind schedule, the Cold
War infrastructure is falling apart, and
the critical science and technology
skills that underwrite our nuclear de-
terrence are atrophied. But rather than
seeing a new commitment to this prob-
lem, the budget request and the 1251
plan seem to be based on a plan—the
fiscal year 2010 budget—that wasn’t
making much progress as it was.

It appears to me this plan was based
not so much on what is needed but
what funding the administration was
willing to make available. In this case,
it seems to be what funding Secretary
Gates could sacrifice from his budget
because that is how the additional
money for this year came about. Why
was the administration only willing to
find funding authority in the DOD
budget, the one department of the Fed-
eral Government engaged in fighting
two wars? Secretary Gates had to
transfer money from his budget over to
the Energy Department budget.
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As important as the amount of
money available is the freedom to pur-
sue all options available to ensure the
safety, security, and reliability of our
highly complex nuclear stockpile. The
Nuclear Posture Review restricts op-
tions for modernizing existing war-
heads by stating:

In any decision to proceed to engineering
development for warhead LEPs—

That is, life extension projects—
the United States will give strong preference
to options for refurbishment or reuse. Re-
placement of nuclear components would be
undertaken only if critical Stockpile Man-
agement Program goals could not otherwise
be met and if specifically authorized by the
President and approved by Congress.

The 1251 plan tries to deal with this
overly restrictive limitation by stat-
ing:

The Laboratory Directors will ensure that
the full range of life extension program ap-
proaches, including refurbishment, reuse,
and replacement of nuclear components are
studied.

But it still reiterates that there is a
“policy preference for refurbishment
and reuse in decisions to proceed from
study to engineering development.”’

Why would our nuclear scientists
spend time and limited resources and
risk their careers studying the full
range of options if, when they make
their recommendations, the President
requires that they prove the impos-
sible; namely, that replacement must
be the only choice? Why isn’t the
standard instead what is the best
course of action?

The Perry-Schlesinger Commission
noted the importance of flexibility
when it reported to Congress last May.
It stated there are:

. options along a spectrum ... in be-
tween are various options to utilize existing
components and design solutions while mix-
ing in new components and solutions as
needed. Different warheads may lend them-
selves to different solutions along this spec-
trum. The decision on which approach is best
should be made on a case-by-case basis as the
existing stockpile of warheads ages.

The bipartisan commission of six Re-
publicans and six Democrats deter-
mined that:

So long as modernization proceeds within
the framework of existing U.S. policy, it
should encounter minimum political dif-
ficulty.

Well, the NPR changes that policy,
and the section 1251 plan reiterates the
NPR language after initially sug-
gesting scientists will be given com-
plete latitude. I believe this will have a
chilling effect on the scientists’ work
and that this issue must be resolved.

Similarly, we have questions con-
cerning the administration’s commit-
ment to maintaining and modernizing
nuclear delivery systems. While the ad-
ministration suggests in the Nuclear
Posture Review and the 1251 plan that
it will maintain a nuclear triad, there
is no funding in that plan for follow-on
strategic systems, other than a re-
placement for our aging nuclear bal-
listic missile submarines. In fact, the
1251 plan notes that the administration
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will not even make a decision regard-
ing a next generation bomber and a fol-
low-on ICBM until 2013 and 2015, re-
spectively. Likewise, rather than com-
mit to a new nuclear cruise missile, the
administration instead announces that
a study is being done to determine if it
will be replaced. Finally, the 1251 plan
is silent on funding needed to develop
and deploy conventional prompt global
strike capabilities which, according to
the Nuclear Posture Review, are to
play a larger role in our strategic pos-
ture.

The notional nuclear force structure
under New START suggested in the
1251 plan lacks sufficient detail. It calls
for up to 420 ICBMs, up to 60 strategic
bombers, and no more than 240 SLBMs.
It would be helpful to know exactly
how U.S. forces will be configured, how
we might expect Russia to configure its
nuclear forces, both strategical and
tactical, and then have a net assess-
ment to determine whether the United
States is still capable of carrying out
its deterrence missions, especially pro-
viding nuclear security guarantees to
allies and partners.

With regard to New START limita-
tions and force structure, the New
START treaty limits the number of de-
ployed strategic delivery systems to
700. Since the United States today de-
ploys approximately 800 delivery sys-
tems, this will require a reduction of
some 180 ICBMs, SLBMs, and/or stra-
tegic bombers to reach the treaty limi-
tations—more if we deploy conven-
tional global strike missiles, since, by
the terms of the treaty, these must be
counted as nuclear as well.

The Russians, on the other hand, are
already below the 700 figure. So this is
the first time that at least I am aware
the United States will agree to launch-
er limitations that will require the
United States to reduce its forces but
require no reductions by Russia. It is
fair to ask what the United States got
for this concession.

Moreover, because a bomber counts
as only one delivery system and one
warhead no matter how many bombs or
cruise missiles are loaded on it, the
Russians are able legally to field more
than 1,150 warheads limited by the
treaty. While this may appear to ad-
vantage both sides, I do not fear U.S.
cheating—we would not—but the Rus-
sians could, and because of weak verifi-
cation tools in the treaty, I am not
sure we will know. This is another rea-
son to await the NIE before making a
decision on the treaty.

Let me quote from the Heritage
Foundation analysis on this point. It
says:

In fact, despite Obama administration
claims to the contrary, New START’s count-
ing rules and apparent lapses will permit in-
creases in Russian strategic force levels
above the 1,700 to 2,200 deployed warhead
limit of the Moscow Treaty.

I am not going to quote the remain-
der of this analysis, but I would ask
unanimous consent that the statement,
as I submit it for the RECORD, contain
the remainder of this analysis.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

According to a Heritage Foundation anal-
ysis:

In fact, despite Obama Administration
claims to the contrary, New START’s count-
ing rules and apparent lapses will permit in-
creases in Russian strategic force levels
above the 1,700-2,200 deployed warhead limit
of the Moscow Treaty. RIA Novosti, an offi-
cial news agency of the Russian Federation,
already has reported that given New
START’s counting rules, Russia will be able
to retain 2,100 strategic nuclear warheads
under New START, not 1,550. Russia will be
able to deploy even higher numbers under
New START if it follows through on-an-
nounced modernization programs, particu-
larly the new heavy bomber. In addition Rus-
sia could deploy strategic nuclear systems
that were limited or prohibited under
START I, but appear not to be limited what-
soever under New START.

If Russia exploits the legal lapses in New
START, there is no actual limit in the new
Treaty on the number of strategic nuclear
warheads that can be deployed. The number
of Russia’s strategic nuclear warheads would
be limited only by the financial resources it
is able to devote to strategic forces, not by
New START warhead ceilings—which would
be the case without this new Treaty.

Mr. KYL. The bottom line is, there
were concessions by the United States.
The Russian conventions are essen-
tially strictly based on their financial
situation, not by any New START war-
head ceilings. So what I think we
should ask is why did we agree to it
and what did we get in return.

Additionally, what will the U.S. nu-
clear force structure look like after
eliminating these 180 U.S. strategic de-
livery systems? I have already talked
about it, but I wish to explain why this
is an important requirement for Sen-
ators to consider before we vote on the
treaty.

The administration has provided
some initial information as a basis for
future planning. It could retain up to
420 ICBMs, up to 60 strategic bombers,
and deploy no more than 240 SLBMs at
any time. We will require further de-
tails about where these reductions will
be made and how this force structure
fares against our most likely pre-
diction about how the Russians will de-
sign their nuclear forces.

An issue of concern is that while the
United States intends to deploy only
single-warhead ICBMs under the ad-
ministration’s new NPR, the treaty ap-
pears to be driving the Russians to de-
ploy multiple-warhead missiles for
their ICBM force. Land-based multiple-
warhead missiles have long been con-
sidered destabilizing because they
place a premium on striking first for
fear of losing a large proportion of
one’s warheads by a preemptive strike
by the other side. For this reason,
MIRVs were to be banned by the
START II treaty that never entered
into force. Now, 80 percent of Russia’s
ICBM force will be road mobile and
MIRVed. In light of this, it is curious
to hear the administration now argue
that New Start will increase strategic
stability.
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Assuming the U.S. nuclear force
structure is survivable, the next ques-
tion is whether it is sufficient for de-
terrence purposes—especially the more
difficult mission of extending nuclear
guarantees to allies and partners.

As I said, the New Start treaty limits
deployed strategic delivery systems to
700. A September 2008 white paper by
the Defense and Energy Departments
suggests a force of approximately 900
delivery systems is necessary for deter-
rence purposes, and in congressional
testimony last summer, Admiral
Mullen and General Cartwright ex-
pressed concerns with force levels
below 800. How, then, can 700 be the
correct number? Again, Senators must
see the analysis themselves to make a
decision on this. I don’t see how a mere
assurance in an unclassified committee
hearing can be sufficient on a matter
like this.

As to missile defense, despite being
told consistently from the very begin-
ning of negotiations that missile de-
fense will be addressed only in the pre-
amble of the treaty, we now discover
that article V contains a direct restric-
tion on U.S. missile defense activi-
ties—i.e. neither party can convert
ICBM or SLBM launchers into launch-
ers for missile defense interceptors. In
fact, just prior to the treaty’s public
release, Under Secretary of State Ellen
Tauscher said the following: ‘‘But
there is no limit or constraint on what
the United States can do with its mis-
sile defense systems.” Now, this begs
two questions: 1, did Ms. Tauscher not
know what was in the treaty her subor-
dinates were negotiating; or 2, did who-
ever wrote Ms. Tauscher’s talking
points think Senators wouldn’t notice
an entire article of the treaty text?

Some administration officials have
tried to explain this away by saying
that, since this administration has no
current plans to do so, it’s not a con-
straint. That stands the English lan-
guage on its head. This concession to
the Russian Federation will establish a
dangerous precedent with respect to in-
cluding missile defense limitations in
future offensive arms control agree-
ments. Why did the U.S. side feel it
necessary to concede this point? What
did we get in return? Again, this is why
it is important to see the full negoti-
ating record.

When viewed together, the treaty’s
preamble, the Russian unilateral state-
ment on missile defense, and remarks
by senior Russian officials provide the
potential for Russia to essentially
blackmail the U.S. against increasing
its missile defense capabilities by
threatening to withdraw from the trea-
ty.

The preamble states that ‘‘current
strategic defensive arms do not under-
mine the viability and effectiveness of
the strategic offensive arms of the par-
ties.”” Does this suggest that moving
beyond ‘‘current” systems could pro-
vide grounds for withdrawal?

The Russians note in their unilateral
statement that the treaty ‘‘can operate
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and be viable only if the United States
of America refrains from developing its
missile defense capabilities quan-
titatively or qualitatively,” and also
link American missile defense capabili-
ties to the treaty’s withdrawal clause.
Shouldn’t we read this as an attempt
to exert political pressure to forestall
continued development and deploy-
ment of U.S. missile defenses? The pre-
amble doesn’t have to be legally bind-
ing to be influential.

Even more disturbing is the adminis-
tration’s decision to limit U.S. missile
defenses to be effective only against a
“limited attack,” thus exempting Rus-
sian capabilities from the reach of our
missile defenses. Since the U.S. unilat-
eral statement makes quite clear that
the administration intends to deploy
only ‘“‘limited” missile defenses to deal
with “limited attack,” the administra-
tion has left itself no room to respond
to strategic surprise or a disintegra-
tion of the current strategic relation-
ship with key nuclear powers, let alone
an accidental launch. Let me quote
from the text of the U.S. unilateral
statement:

The United States missile defense systems
would be employed to defend the United
States against limited missile launches, and
to defend its deployed forces, allies and part-
ners against regional threats. The United
States intends to continue improving and de-
ploying its missile defense systems in order
to defend itself against limited attack and as
part of our collaborative approach to
strengthening stability in key regions.

Here is something else that’s trou-
bling. General Jones, in a May 12, 2010,
letter to me wrote, ‘‘Russian unilateral
statement is both beyond the control
of the Administration and not binding
or limiting in any way on current or
planned U.S. missile defense pro-
grams.”’ I will repeat that because it is
important: ‘“‘not binding or limiting in
any way on current or planned U.S.
missile defense programs.”’

What about a program that is not
current or planned? Our unilateral
statement must lead one to ask wheth-
er the Russian statement was answered
by the U.S. statement, in effect saying,
‘“‘you don’t worry about our missile de-
fense because we won’t make it effec-
tive against you.”” What if a future ad-
ministration decides to return to the
concept of actually protecting America
from any nuclear attack even from
Russia?

The Russians will have the right to
rely on these statements for at least
the ten years of the treaty’s operation.
These statements may become the new
baseline in future arms control nego-
tiations between the United States and
the Russian Federation. Ronald
Reagan enunciated the vision of U.S.
missile defense, which I believe is as
true today as it was in 1983:

What if free people could live secure in the
knowledge that their security did not rest
upon the threat of instant U.S. retaliation to
deter a Soviet attack, that we could inter-
cept and destroy strategic ballistic missiles
before they reached our own soil or that of
our allies? But isn’t it worth every invest-
ment necessary to free the world from the
threat of nuclear war? We know it is.”
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I am concerned that when Russian
Foreign Minister Lavrov warned, on
March 28, that ‘‘the treaty and all the
obligations it contains are valid only
within the context of the levels which
are now present in the sphere of stra-
tegic defensive systems,” it means the
Russians will threaten to pull out of
START if we deploy additional ground-
based interceptors in Alaska or if we
deploy the SM-3 block IIB missile in
Europe, as the administration prom-
ised.

There is something fundamentally
disturbing about entering into a treaty
with the Russians when we have such a
divergence in view over a substantial
issue like missile defense. At the very
least this likely sets the stage for mis-
understanding and confrontation as the
United States continues its missile de-
fense activities, particularly in Europe.
Remember, the goal of the treaty was
supposed to be stability from a com-
mon understanding and agreement on
core principles.

Those who have rushed to embrace
the treaty must confront this reality
and the administration must be re-
quired to square the circle.

On verification, Secretary Gates tes-
tified that this treaty provides ‘‘a
strong verification regime . . . which
provides a firm basis for monitoring
Russia’s compliance with its treaty ob-
ligations.” 1 certainly have a great
deal respect for Secretary Gates, but
I’'m not sure how he can know that yet.
Has he seen the NIE on the treaty? Or
the State Department verifiability as-
sessment? And, even if treaty non-
compliance can be verified, what have
we lost in intelligence as a result of the
weakening of the verification com-
pared to the START treaty?

Independent assessments of the trea-
ty suggest important new gaps in mon-
itoring. For example, the treaty no
longer requires on-the-ground, contin-
uous monitoring of Russia’s missile
manufacturing facility and permits
Russia to withhold telemetry of many
of its missile tests, undermining our
ability to know how many missiles are
being produced and, perhaps, limiting
our ability to understand what new ca-
pabilities are being developed. The ad-
ministration has blamed the Bush ad-
ministration for this, and I have asked
for the evidence in letters to the Sec-
retary of State, including a December
4, 2009, letter. So far the administra-
tion has been unwilling to substantiate
this allegation—which it could do by
responding to my letters and inquiries
on the matter.

The ability to monitor compliance
with the terms of the treaty is impor-
tant, but as important is whether our
intelligence community can monitor
the status of Russian strategic nuclear
forces. What new capabilities is Russia
developing? Is Russia building and
stockpiling additional missiles and
warheads that could provide it a break-
out capability? Will we be able to
maintain confidence in our assessment
of Russian forces throughout the 10-
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year period of the treaty? According to
Secretary Gates, ‘“And I think what
you are likely to hear from them [the
Intelligence Community] is that they
have high confidence in their ability to
monitor this treaty until toward the
end of the 10-year term, when their
confidence level will go to moderate.”

What is the impact of a judgment
like that when we know Russia is in-
creasing its reliance on its nuclear
forces, conducting war games involving
simulating raids against NATO allies
like Poland, and modernizing almost
every element of its strategic and tac-
tical nuclear forces? For example, Rus-
sia is, in fact, deploying a new multi-
purpose attack submarine that can
launch long range cruise missiles with
nuclear warheads against land targets
at a range of 5,000 kilometers—just
barely missing the threshold to be con-
sidered a strategic weapon under the
New START treaty. Of course, a tac-
tical nuclear weapon has a strategic ef-
fect if it is detonated above a U.S. or
allied city.

We will need the intelligence commu-
nity to consider these important fac-
tors before we can fully evaluate the
treaty; I look forward to a thorough
NIE that rigorously analyzes our abil-
ity to monitor Russian nuclear forces.
And, I am sure the Intelligence Com-
mittee will hold numerous hearings to
flesh out these issues.

As to the impact the treaty has on
U.S. and Russian nuclear force levels,
especially regarding tactical nuclear
weapons, the administration argues
that New Start will ‘‘increase’ or ‘‘pro-
vide” strategic stability, but has yet to
explain why the 10-1 disparity in tac-
tical nuclear weapons doesn’t upset
that strategic stability, especially at
lower levels of strategic nuclear forces.
As former Secretary of Defense James
Schlesinger recently testified, ‘‘the sig-
nificance of tactical nuclear weapons
rises steadily as strategic nuclear arms
are reduced.”

The Strategic Posture Commission
estimates Russia may have approxi-
mately 3,800 operational tactical nu-
clear warheads, and that the combina-
tion of new warhead designs and preci-
sion delivery systems ‘‘opens up new
possibilities for Russian efforts to
threaten to use nuclear weapons to in-
fluence regional conflicts.”

Likewise, Under Secretary of Defense
for Policy, Michele Flournoy, has ob-
served that the Russians are ‘“‘actually
increasing their reliance on nuclear
weapons and the role of nuclear weap-
ons in their strategy.”” There is a fine
line—actually, no line at all except as
to how they are delivered—between
strategic and tactical weapons.

If the Russians intend to use nuclear
weapons to influence regional con-
flicts, then shouldn’t we try to under-
stand the impact of their numbers in
the context of declining U.S. strategic
nuclear weapons required by the trea-
ty? In other words, what will be the ef-
fect of Russian tactical nuclear weap-
ons on strategic stability and our abil-
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ity to extend deterrence into various
regions? We should understand this be-
fore agreeing with the administration’s
contention that this treaty increases
stability.

The administration’s retort is that
they understand the importance of
dealing with the disparity in tactical
nuclear weapons, but that we must
first ratify New Start before getting to
Russian tactical nuclear weapons in
the next treaty. But what leverage will
we have left? And why should we think
a ‘‘next treaty’” that further reduces
our weapons will be in our rational in-
terest?

And if tactical weapons are as impor-
tant as most seem to believe, why
didn’t we make them a priority in this
treaty? Because the Russians didn’t
want to talk about them? Why was
that enough to demur? How hard did
we push? Again, this is why Senators
need to see the negotiating record, and
why they shouldn’t make up their
minds on the treaty until they do.

BCC—Bilateral Consultative
mission

One of the matters the administra-
tion will have to address before the
Senate could consider ratification is
the role of the Bilateral Consultative
Commission in the treaty. As Ambas-
sadors Edelman and Joseph observe in
their May 10th National Review Online
article:

A preliminary reading of the Treaty Pro-
tocol suggests that the U.S. and Russian
commissioners could reach secret agreement
on changes to ensure the ‘viability and effec-
tiveness’ of the treaty. These changes could
create additional limits on missile defense
that would appear to be beyond the reach of
the Senate’s responsibility to advise and
consent.

Obviously, that is not acceptable.
This matter will have to be thoroughly
vetted during the hearings and presum-
ably be dealt with in the resolution of
ratification. While there may have
been similar provisions in past trea-
ties, the Senate should insist on a rea-
sonable check on such an open-ended
provision in the resolution of ratifica-
tion.

Now to the conventional prompt
global strike or PGS. Although tactical
nuclear weapons were not addressed in
this treaty, the United States conceded
to Russian demands to place limits on
our conventional prompt global strike
capabilities by counting convention-
ally armed strategic ballistic missiles
under the limits for delivery systems.
At the very least, this will require a
one-for-one reduction in U.S.-deployed
nuclear weapons for each conventional
ICBM it intends to deploy. This is yet
another reason Senators need to see
the force posture before they can make
up their minds on the treaty.

The treaty also sets the stage for fur-
ther limitations on U.S. conventional
strike capabilities in the preamble by
noting that the parties are ‘“‘mindful of
the impact of conventionally armed
ICBMs and SLBMs on strategic sta-
bility.” Does any Senator imagine the
Russians will not raise objections when

Com-
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the United States begins the serious
development of prompt global strike
capabilities, as called for by the Nu-
clear Posture Review?

Moreover, the administration must
be candid when it testifies about issues
such as PGS missile defense. It cannot
continue to state that the treaty does
not limit PGS or missile defenses when
it clearly does.

In conclusion, Secretary Gates and
Secretary Clinton have predicated
their support for the treaty on their
answer to the question: Are we better
off with an agreement or without it?
They suggest that without the agree-
ment, we would lack the ability to
limit and monitor Russian strategic
forces.

My response is twofold:

First, the existing 2002 Moscow Trea-
ty already limits Russian warheads.
True, the Moscow Treaty relied on the
now-expired START treaty’s verifica-
tion procedures, but these could have
been extended by mutual consent. The
Russians refused or the administration
did not bother to ask. We will not
know until the administration shares
the negotiating record with us.

Second, I believe the better question
is, Are we better off with this treaty or
a treaty that did not include any ref-
erences to missile defense or prompt
global strike and which did contain
limitations on Russian tactical nuclear
weapons? These are issues for Senators
to consider when they debate the reso-
lution of ratification and amendments
to it, whether they be reservations or
conditions or otherwise.

In her opening statement at the May
18 Foreign Relations Committee hear-
ing on New START, Secretary Clinton
asserted that ‘‘the choice before us is
between this treaty and no treaty gov-
erning our nuclear security relation-
ship with Russia.”” This assertion is ob-
viously a false choice. It reflects sort
of an ‘‘our way or the highway” ap-
proach, completely inconsistent with
the responsibilities of the Senate.
Since the administration did not con-
sult the Senate for its advice before
making its negotiating concessions, it
should not now argue that the Senate
has only the choice of voting for the
treaty that we cannot amend and
therefore must vote yes and that it
would be impossible to negotiate an-
other agreement. After all, isn’t that
what both sides did in walking away
from the START II agreement? The
Senate is not a rubberstamp.

We have the opportunity and respon-
sibility to fully understand this treaty
and understand whether it furthers the
security of the American people. And
we must consider it in the context of
other considerations such as the nu-
clear modernization that goes hand-in-
hand with consideration of the treaty.
The administration will have to find a
way, for example, to ensure the nec-
essary funding for modernization be-
fore the Senate votes on the treaty.

Sergei Karagonov, chairman of the
Russian Council on Defense and For-
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eign Policy, summarized the Russian
view of the treaty saying:

In the course of the negotiations, Russia
reached almost all of the objectives it could
possibly set.

I think that is a pretty good metric
by which to evaluate the outcome of
the treaty. Are we able to say the same
thing for the United States? That is a
question which will need to be an-
swered affirmatively for the Senate to
ratify the treaty.

We have just begun the process of
evaluation and potentially ratification.
I urge all of my colleagues to refrain
from judgments before our process is
complete. I do not doubt there are ar-
guments in support of the treaty. The
recitation of my concerns today should
be taken as just that—concerns—hope-
fully to make the point that there are
reasons for us to be careful and
thoughtful and not jump to conclu-
sions. I look forward to an exercise
worthy of the Senate in the consider-
ation of this important submission.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. BURRIS. Mr. President, I ask
unanimous consent to speak as in
morning business for up to 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TRIBUTE TO OFFICER THOMAS WORTHAM IV

Mr. BURRIS. Mr. President, I come
before this august body with a very
heavy heart this afternoon. Last Fri-
day night, just a few blocks from my
home in Chicago, a terrible act of vio-
lence claimed the life of a young police
officer. Thomas Wortham IV was a dis-
tinguished Chicago police officer. He
was off duty on Wednesday night, so he
went to visit his parents in a nice
neighborhood called Chatham—in
which I live only 2% blocks away—to
show them his new motorcycle.

Officer Wortham was used to putting
his life on the line. In addition to being
one of Chicago’s finest, he recently
served two tours in Iraq. He devoted
himself to his community and to his
country. He exhibited the same cour-
age, valor, and selfless dedication
wherever he went.

Thomas Wortham was a true Amer-
ican hero. He was the kind of person
who keeps us safe and makes it pos-
sible for the rest of us to go about our
lives free from fear; the kind of person
who serves as an example to those
around him and inspires others to give
back.

But last Wednesday night, as he sat
on his brandnew motorcycle outside of
his parents’ home, this remarkable
young man was violently taken from
us. After two tours in Iraq and endless
hours patrolling the mean streets, Offi-
cer Wortham was struck down prac-
tically in his own backyard. Several
young men tried to rob him, and he
was shot in the struggle. His father,
who is also a military veteran and re-
tired police sergeant, heroically rushed
to his defense and returned fire on
those who attacked his son. But it was
too late. Gun violence had already
claimed Officer Wortham’s life.
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For all his heroism, for all the good
he did for his community and his coun-
try, in the end Thomas Wortham IV
was tragically killed where he should
have been perfectly safe. There is no
justice in this; there is no silver lining.
This is just major outrage. It was a
despicable, senseless act committed by
dangerous people, all of whom must
suffer the full consequences of the law.

Today, I ask my colleagues to join
me in mourning Thomas Wortham IV,
who was taken from us far before his
time. Let us remember his selfless de-
votion to his community and to his
country. Let us celebrate his heroism
and honor his memory by living out his
values in our daily lives.

I extend my deepest condolences to
his family, whose pain far exceeds even
the deep sense of loss felt by others in
the Chicago community. This Nation
stands with them today, just as their
son stood with us in the sands of Iraq
and the streets of Chicago.

As we lay this fallen hero to rest, let
us do more than remember. Let us take
action. This tragic murder reminds us
of the gun violence pandemic that
holds cities and towns across America
in a vice grip. It can strike anywhere
at any time, and it is tearing apart
families, communities, and our own
sense of security.

It is time to reclaim our future. It is
time to stop the shooting and start to
invest in education, violence preven-
tion, and afterschool programs so we
can keep guns out of the hands of
criminals and keep kids from turning
down the wrong path in the first place.
This means creating jobs and cracking
down on those who should not be able
to buy guns. It means challenging our
young people to aspire to a better life
and giving them the tools to make the
right choices so they do not end up on
the road to violence.

This is not a political issue or a mat-
ter of dollars and cents. This is about
the place where we live, work, and go
to church, the places where our chil-
dren play and go to school. Officer
Wortham lived and died for these folks,
for his friends and his neighbors and
his countrymen. Even in a moment of
tragedy, as we grieve this devastating
loss, I believe we must summon the
courage to walk in this young man’s
footsteps, to take up his cause as our
own and lift up his noble example.

As I advised the parents when I met
with them, let us take back our
streets, our schools, our churches, and
our children’s future. Where Thomas
Wortham IV fell, let us all rise in his
place to confront this challenge and
end the scourge of gun violence once
and for all. Let us do that.

His family is also in mourning be-
cause retired Sergeant Wortham killed
one of the offenders and shot the sec-
ond one, who is now in critical condi-
tion in the hospital. Thank goodness
for the Chicago Police Department and
good detective work because the other
two offenders are now in custody.

What we must do is stand and be
counted when it comes to guns and
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young people with guns in their hands
and no jobs and no future and no hope.
That is what we experience. In this leg-
islation that is before this body, there
is money that has to be provided for
summer jobs for our youth.

Patrolman Wortham would not be
the last person to expire through gun
violence on our streets. I ask my col-
leagues to look at what we are doing
and what we have to do and make sure
we do our part to provide the resources
and opportunity for our youth in these
urban areas to have some hope, some
direction, something on which to rely.

Mr. President, I yield the floor.

Mr. LEAHY. Mr. President, the De-
partment of State and Foreign Oper-
ations chapter of this supplemental to-
tals $6.17 billion, which is the same as
the President’s request. The bulk of
these funds are for emergency oper-
ations and programs in Afghanistan,
Pakistan, Iraq and Haiti.

Senator GREGG and I supported most
of the President’s requests, but we
could not support them all and there
were other items, like pandemic flu
and assistance for disaster victims and
refugees in other parts of the world,
which we could not ignore.

We also provide additional assistance
for Mexico, where drug-related violence
spilling into the United States is a
growing concern of many Senators, and
for Jordan, a key ally in the Middle
East.

We include language requiring a de-
termination by the Secretary of State
that the governments of Afghanistan
and Haiti are taking necessary steps
concerning transparency and corrup-
tion. We require consultation with
local communities and a central role
for women in decisions about assist-
ance programs.

The funds in the State and Foreign
Operations chapter of this bill are for
programs that are strongly supported
by both the Department of State and
the Department of Defense, in coun-
tries where the United States has im-
portant national security interests.

I very much appreciate the way Sen-
ator GREGG and his staff worked with
me and my staff on our chapter of this
bill. At a time when it is popular to
complain that Washington is ‘“‘broken,”’
the Appropriations Committee con-
tinues to do important and necessary
work in its traditional, bipartisan
manner and I think this bill is an ex-
ample of that.

I want to thank Chairman INOUYE
and Vice Chairman COCHRAN for the
support they have given us during this
process. I would also ask that if Mem-
bers have amendments to the State and
Foreign Operations chapter that they
inform Senator GREGG and me as soon
as possible.

Mr. INOUYE. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CORNYN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER. Without

objection, it is so ordered.
BORDER SECURITY

Mr. CORNYN. Mr. President, I would
like to speak for a couple of minutes—
I know the time at 4:45 is otherwise ob-
ligated; I will be briefer than that—
about President Calderon’s visit to the
United States, his joint session speech
to Congress, and a border security
amendment I intend to offer, hopefully,
as soon as tomorrow.

As you know, Mr. President, Presi-
dent Calderon addressed a joint session
of Congress, and I was fortunate
enough to have a very brief conversa-
tion with him in the anteroom before
he came to the floor of the House, dur-
ing which time I told him I admire his
commitment to fight the drug cartels
in Mexico.

During his remarks before the Con-
gress and to the American people,
President Calderon said some things I
thought were very important for all of
us to hear.

First of all, he said Mexico has gone
“all-in”’ against the cartels—with in-
creased commitments and personnel
and equipment—and, unfortunately, is
suffering significant losses and casual-
ties in the fight. There have indeed
been 23,000 Mexicans, approximately,
since 2006, who have lost their lives in
Mexico during these drug wars.

President Calderon also reminded us
that Mexico is one of our most impor-
tant trading partners, primarily as a
result of NAFTA—the North American
Free Trade Agreement. He pointed out
that Mexico has, notwithstanding its
other challenges, managed to keep its
budget deficit low relative to its GDP—
a record of fiscal discipline that should
give us some embarrassment in Wash-
ington.

President Calderon acknowledged—
and I think this is very important—
that the lack of economic opportuni-
ties available in Mexico are a primary
cause of illegal immigration into the
United States.

While I admire some of the things
President Calderon said, I do think he
crossed a line he should not have
crossed when he used this setting—a
speech to a joint session of Congress
and to the American people—to lecture
Americans on our own State and Fed-
eral laws. For example, he criticized
America’s gun laws and seemed to sug-
gest that we should somehow consider
relinquishing our second amendment
rights in order to help them disarm the
cartels.

With all due respect to President
Calderon, America’s second amend-
ment rights are not a proper subject of
international negotiation with Mexico
or any other nation.

Then President Calderon went on to
criticize Arizona’s immigration law
last week on both ends of Pennsylvania
Avenue—at the White House and at the
Capitol—which I also believe was inap-
propriate under the circumstances.

There is no doubt there is fear and
frustration all along the border—fear
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that the border violence that is raging
just to the south is going to spill over
into the United States, and frustration
that Washington, DC—especially Con-
gress and the President—is not doing
enough about it. Arizona’s law was
written in response to this fear and
frustration.

It is important to note—and this is a
key fact that needs to be corrected on
the record—that the Arizona Legisla-
ture amended their law to make clear
that ethnic and racial profiling by law
enforcement officials is strictly prohib-
ited. That was a necessary and impor-
tant change. But it doesn’t appear
President Calderon or many of the crit-
ics—including the President of the
United States, the Attorney General,
or the Secretary of the Department of
Homeland  Security—have actually
even read the 10-page bill, which you
can read online if you have access to
the Internet. I have found it always
helps in any discussion to actually
know what you are talking about, to
have actually read the bill so that you
can have an intelligent conversation
and perhaps then differ about policies.

But to misrepresent the contents of
the bill, not having read it, is simply
inexcusable.

To be sure, a patchwork of State laws
is not the optimal way to fix our bro-
ken immigration system. We need sen-
sible reforms at the national level. I
am prepared to work in good faith with
anyone committed to immigration
laws that make sense in terms of our
national security, in terms of the res-
toration of the rule of law, in terms of
our economy and our values.

But some of the criticism of Arizo-
na’s law by the administration has
been just simply misleading and coun-
terproductive. Just last week we
learned that a State Department rep-
resentative—Michael Posner—actually
apologized to China for the Arizona
law, saying: ‘“We brought it up early
and often.” Early and often in talks
with one of the most repressive re-
gimes in the world? Unbelievable.

President Obama himself has set a
bad example, repeatedly criticizing Ar-
izonans for taking action while his own
promises for immigration reform have
gone unfulfilled.

The problem raging on our southern
border is that the Federal Government
needs to do more to improve our border
security. That is something on which
we can all agree and should all agree.

How bad is the situation? Well, this
morning the El Paso Times reported:

Mexican Federal police were attacked by a
drive-by shooting during the weekend as
Juarez surpassed 1,000 homicides for the
year.

Ciudad Juarez—within several hun-
dred feet of the city of El Paso in the
United States—has lost 1,000 people to
the drug wars just this year.

As I mentioned, it is estimated that
23,000 Mexicans have lost their lives in
the drug wars during the last 3 years.

The fear is palpable on this side of
the border. I must tell you, I have
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never seen it quite this way. From La-
redo, TX, to McAllen, TX, to El Paso—
where people are accustomed to the
novelty and the unique nature of our
international border with Mexico, and
they believe in maintaining those ties
for economic and other reasons—people
along the border in Texas, the longest
section of the U.S.-Mexican border, are
more apprehensive and concerned
about what lurks just beyond the bor-
der. That fear ranges from cartels ac-
tively recruiting students in our public
schools to gangs in order to help them
with their drug-smuggling operations.

The Border Patrol has developed
““Operation Detour” to show our stu-
dents how the cartels treat the young
people they recruit. The response to
this video presentation has reportedly
been powerful.

For example, in McAllen, TX, in the
Rio Grande Valley, a 14-year-old girl
made an emotional exit halfway during
the presentation. She told the Border
Patrol her father had recently been the
victim of a cross-border abduction and
her family was afraid to report the kid-
napping to authorities for fear of retal-
iation from the cartel that took him.

In Rio Grande City, TX, another city
in the Rio Grande Valley, kids were
crying midway through the first video
because the night before a classmate
had died while running drugs.

Mr. President, our children are living
in fear, but the White House’s budget
for border security shows it is living in
denial. The President’s budget request
for fiscal year 2011 cuts the Secure Bor-
der Initiative by more than 25 percent,
and we know the Department of Home-
land Security is considering the elimi-
nation of the SBInet Program with no
alternative or replacement in place.

The SBInet Program is a Secure Bor-
der Initiative. This is supposed to be
the virtual fence that, along with boots
on the ground and tactical infrastruc-
ture, are designed to help us contain
and control movement of people across
the border. Yet it has been cut by some
25 percent.

The President’s budget also cuts the
High Intensity Drug Trafficking Area
Program—or the HIDA Program—by
over 12 percent.

The White House even wanted to
make cuts—albeit modest—to the Bor-
der Patrol by about 181 agents, before
those of us in Congress made clear this
was simply unacceptable. Rather than
cutting, we need to be growing the size
of the Border Patrol and the boots on
the ground.

Mr. President, the amendment I in-
tend to offer at the first opportunity—
hopefully, tomorrow morning—says
border security is a priority, not an
afterthought. This amendment will fix
six priorities to improve border secu-
rity.

First, it will fund additional equip-
ment that can help protect our border,
including helicopters and Predator
drones. We have been fighting with the
Federal Aviation Administration to try
to get them to quit dragging their feet
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in authorizing the use of unmanned
aerial vehicles to patrol our southern
border, to help the Border Patrol and
other law enforcement officials do
their job. We are just beginning to see
some headway, but they are incredibly
undersourced with the lack of heli-
copters and the lack of additional
Predator drones.

Second, my amendment will fund ad-
ditional personnel in several law en-
forcement agencies, including the Drug
Enforcement Administration; the Bu-
reau of Alcohol, Tobacco, Firearms and
Explosives; Immigrations and Customs
Enforcement; Custom and Border Pro-
tection; and the Counterdrug units of
the National Guard.

The third thing my amendment will
do will be to fund improvements for
task forces and fusion centers that en-
hance interagency cooperation.

Fourth, it will fund additional per-
sonnel and facilities to improve deten-
tion and removal activities under Fed-
eral law.

And, fifth, it will create a $300 mil-
lion grant program to assist State and
local law enforcement officials who op-
erate within 100 miles of the U.S.-Mexi-
can border. Because the Federal Gov-
ernment simply hasn’t done enough in
terms of border security, local and
State law enforcement have had to step
up, and they need the additional help
that this grant program will provide to
those local and State law enforcement
agencies operating within 100 miles of
the border.

Finally, my amendment will provide
$100 million to fund infrastructure im-
provement at our ports of entry. This
amendment is urgently needed, and I
must add that it is fully funded. The
total cost of my amendment is roughly
$2 billion. This cost is fully offset using
unspent stimulus funds because we
know the White House predictions
about the uses of those stimulus funds
have been discredited.

Remember, we were told if we voted
for a $787 billion unfunded—borrowed
money—fund in order to get the econ-
omy moving again, unemployment
would be kept to no more than 8 per-
cent. Now, with unemployment at 9.9
percent, roughly, we know that stim-
ulus program has been unsuccessful.

Two-thirds of the American people
believe, according to Rasmussen—or I
believe it is a Pew poll—the stimulus
funds simply have not created or
helped to retain jobs. We know during
the period of time the White House pre-
dicted 3% million jobs would be saved
and created that 3 million jobs have
been lost or destroyed by the recession.

This amendment represents a clear
choice: a choice between funding the
Nation’s priorities, such as border se-
curity or funding the same failed stim-
ulus strategy. It is a choice between
paying for our Nation’s priorities or
adding more debt to our national credit
card, already nearly maxed out at $13
trillion.

I would urge all my colleagues to
support this amendment and help send
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the message to our border communities
and across our country that the Fed-
eral Government acknowledges and ac-
cepts and embraces its responsibility
to help keep them and our Nation safe.

Mr. President, I yield the floor, and I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BROWNBACK. Mr. President, I
ask unanimous consent the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

RESTORING AMERICAN FINANCIAL
STABILITY ACT OF 2010

MOTIONS TO INSTRUCT

Mr. BROWNBACK. Mr. President,
under the previous agreement, I call up
a motion to instruct conferees that I
have at the desk and ask for its imme-
diate consideration.

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume the motions with respect to H.R.
4173, which the clerk will report.

The legislative clerk read as follows:

A bill (H.R. 4173) to provide for financial
regulatory reform, to protect consumers and
investors, to enhance Federal understanding
of insurance issues, to regulate the over-the-
counter derivatives markets, and for other
purposes.

The PRESIDING OFFICER. The
clerk will report the motion to in-
struct.

The legislative clerk read as follows:

MOTION TO INSTRUCT CONFEREES

The Senator from Kansas (Mr. BROWNBACK)
moves that the managers on the part of the
Senate at the conference on the disagreeing
votes of the two Houses on H.R. 4173 (the Re-
storing American Financial Stability Act) be
instructed to insist that the final conference
report include the House position relating to
the exclusion for motor vehicle dealers from
the rulemaking, supervisory, enforcement,
or other authority granted to the Director of
the Consumer Financial Protection Agency,
as such exclusion is contained in section 4205
of H.R. 4173, as passed by the House, and that
the final conference report preserves the ad-
ditional provisions, definitions, and protec-
tions provided to such motor vehicle dealers
and servicemembers and their families in
Senate amendment 3789, as further modified,
to S. 3217.

The PRESIDING OFFICER. The Sen-
ator is recognized for 10 minutes.

Mr. BROWNBACK. Mr. President, I
wanted the clerk to read the full mo-
tion to instruct conferees so my col-
leagues could understand the sim-
plicity and directness of this motion. It
is a very simple motion to instruct
conferees to recede to the House posi-
tion in regard to auto dealers in the
Consumer Financial Protection Bu-
reau. The House considered this in
committee, and two-thirds of the com-
mittee members—half the Democrats,
all the Republicans—voted to exclude
the retail auto dealers from the Con-
sumer Financial Protection Bureau.
That is the way they voted. It came up
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on the House floor, and it was defeated
as far as to put the auto dealers in the
regulatory process, so it was excluded
in the House—full consideration at the
committee; at the full House level, ex-
cluded.

What we are asking, now that this
bill has passed, is in the motion to in-
struct our conferees, the Senate con-
ferees, in going with the financial regu-
latory reform bill, to recede to the
House position regarding the auto deal-
ers.

I think this is a good motion to in-
struct conferees. I think it is some-
thing we ought to do. I think it is
something that will be very helpful. 1
make this simple point to my col-
leagues: Under the Consumer Financial
Protection Bureau, 100 percent of all
auto loans will still be covered. If you
vote for the Brownback instruction, if
we recede to the House position, 100
percent of the auto loans will still be
covered. We are saying in this, and the
House position says: If you actually
loan the money—if you are GMAC, if
you are some other financiers up the
street, you are under the CFPB. If you
are simply the retail storefront, which
is what the auto dealers are, you are
not covered under the Consumer Finan-
cial Protection Bureau. You are not
covered if you are just the storefront
arm of this, but 100 percent of the loans
are covered.

If you are an auto dealer and you
make the actual loan yourself and it is
your money you are lending, you are
covered under the Consumer Financial
Protection Bureau. If you are simply
the storefront operation out here doing
this, you are not covered.

The auto dealers are asking for this.
They do not want the additional cost
and burden of this regulation on them.
They are the quintessential Main
Street business throughout the coun-
try. There is not a single auto dealer
on Wall Street—none of them, not one.
You can go up there today and try to
buy a car and you cannot get one.

These are Main Street businesses,
and they took it on the chin last year.
We lost, last year alone, 1,700 dealer-
ships across America resulting in the
loss of approximately 88,000 jobs. Why
would we want to put a duplicative set
of regulations on top of them that are
already covered upstream and they
have already had these sorts of losses
and difficulties in a Main Street busi-
ness?

We need people to create 88,000 jobs,
not to eliminate or lose 88,000 jobs.
Franchised auto dealers are the retail
outlets. They are the storefronts that
process the paperwork for various well-
known brands with Ilarge financial
arms. Under the House provision that
my motion instructs us to recede to,
these financial arms would still be reg-
ulated, but the dealers who process the
paperwork would not.

Additionally, even if my motion is
agreed to, auto dealers would still be
regulated by the FTC and various
State laws, so consumers would still
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have protections to ensure the truth in
lending still applies.

In fact, I have a couple of pages here
of regs—excuse me, of regulatory enti-
ties that auto dealers still apply to. I
ask unanimous consent this list be
printed at the conclusion of my com-
ments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. BROWNBACK. I want to also
point out what typically happens. This
is a letter I am going to read from the
Dale Willey auto dealership in Kansas.
Dale Willey, the auto dealership in
Kansas, said this about the financing
that happens. I am reading from this:

Each month we have 3 to 5 buyers who tell
our financial service members—

There are three to five people coming
in, telling our financial service man-
agers:
if our dealership can match or beat their
bank’s or credit union’s interest rate, they
will then finance through our dealership. To
match the buyer’s offer of rate terms simply
provides a convenience to our buyers. To
offer a better term and/or at a better rate en-
hances the buyer’s savings by doing business
with our dealership.

In other words, this is a competitive
situation that typically people go into.

I will read again from the letter:

We have buyers also who are unable to se-
cure a loan through their normal bank, cred-
it union or lender, and yet we are able to
submit the buyer’s application to several of
our lenders with which we have agreements,
discovering that one or more are willing to
make these loans to this buyer. Not only
does this provide a convenience to the buyer,
but it truly allows the buyer to secure a bet-
ter level and lower operating cost vehicle
than provided by their older current vehicle.

This is a competitive situation. It
also positions people so that sometimes
they are able to get loans they could
not get on their own.

I want to address as well another sit-
uation that has come up in this debate
that people have raised: that this pro-
tection is needed for military per-
sonnel in particular. A couple of weeks
ago the Senate adopted an amendment
offered by Senator REED of Rhode Is-
land and BROWN of Massachusetts that
creates the Office of Service Member
Affairs at the CFPB.

My motion that we are voting on
today, instructs the current regulatory
authorities to work with this office
when they detect abuses by auto deal-
ers. So we are saying, if you detect an
abuse by auto dealers, then this should
be worked on particularly by the CFPB
and this office of servicemember af-
fairs.

I recently received a letter from the
Under Secretary of the Army for Per-
sonnel and Readiness, Clifford Stanley.
In it he writes this:

DOD would welcome and encourage CFPA
protection for servicemembers and their
families with regard to unscrupulous auto-
mobile sales and financing practices, pro-
vided such protections would not limit ac-
cess to legitimate products.

That is exactly what motion does.
Military personnel would have strong
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protections by the CFPB but without
the adverse effect of limiting their ac-
cess to credit. If you want to protect
the military and maintain all their op-
tions for buying a car, you should vote
in favor of this motion.

I point out these matters because
there has been a lot of discussion and
debate going on about the auto dealers
amendment  throughout the pro-
ceedings of this entire bill, which has
gone on for some period of time. This
makes sense to do this the way the
House did it. It makes sense for us to
move forward with this motion to re-
cede to the House position.

The House has established this posi-
tion. They have thought it through,
and 100 percent of auto loans will still
be covered. It is just the auto dealer-
ship will not be the one that is covered,
the upstream financer will, unless the
auto dealership is loaning their own
money, and then they will be covered.

If you are concerned about military
personnel, there is a particular direc-
tion in here regarding military per-
sonnel. Again, any loans are covered. It
is the upstream position that is cov-
ered, and it is where it should be. That
is the actual person or group that is
making the loan. That is the one that
should be covered.

Instead of putting an additional bur-
den on dealerships that have already
lost lots of jobs, we are saying: No, let
us recede to the House position.

I reserve the remainder of my time. I
urge my colleagues to vote yes on the
Brownback motion to recede to the
House position.

EXHIBIT 1
LEGAL & REGULATORY GROUP, NA-
TIONAL AUTOMOBILE DEALERS AS-
SOCIATION, MCLEAN, VA.

FEDERAL CONSUMER PROTECTION REGULA-
TIONS APPLICABLE TO AUTOMOBILE DEALERS’
FINANCIAL OPERATIONS
1. Anti-Discrimination
a. Equal Credit Opportunity Act—Federal

Reserve Board (FRB) Reg B
Prohibits creditors from engaging in dis-

criminatory practices against credit appli-
cants; establishes guidelines for gathering,
evaluating, and retaining credit information;
and requires written notification when credit
is denied.

b. Fair Credit Reporting Act (FCRA)—Med-
ical Information Rule (FRB Reg FF)

Generally prohibits creditors from obtain-
ing and using medical information when de-
termining an applicant’s eligibility for cred-
it; also restricts sharing medical informa-
tion with affiliates.

2. Unfair & Deceptive Acts or Practices

a. Federal Trade Commission (FTC) Act—
FTC Credit Practices Rule

Requires creditors to provide written dis-
closures to cosigners before they sign a re-
tail installment sales contract; also pro-
hibits unfair credit practices, deceptive co-
signer practices, and pyramiding late

charges.

b. FTC Act—Unfair & Deceptive Acts &
Practices

Generally prohibits businesses from engag-
ing in unfair or deceptive acts or practices.

3. Credit Disclosures

a. Truth In Lending Act (FRB Reg Z)

Imposes disclosure, advertising, and other
requirements on consumer credit sales.

b. Federal Consumer Leasing Act (FRB
Reg M)
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Imposes disclosure, advertising, and other
requirements on consumer leasing.

4. Financial Privacy

a. FCRA—Obtaining Credit Reports

Requires that businesses have and certify a
permissible purpose to obtain a consumer’s
credit report and imposes restrictions on a
creditor’s ability to purchase prescreened
lists of customers from consumer reporting
agencies for credit solicitation purposes.

b. FCRA—FTC Prescreen Opt-Out Disclo-
sure Rule

Requires that creditors provide
prescreened customers to whom they send
credit solicitations with a long and short
form notice with instructions on how to opt-
out of future prescreened solicitations from
creditors.

c. FCRA—Affiliate Information Sharing

Restricts the disclosure of credit report in-
formation.

d. FCRA—FTC Affiliate Marketing Rule

Restricts using credit report information
to market to the customers of an affiliate.

e. Gramm Leach Bliley Act (GLB)—FTC
Privacy Rule

Requires financial institutions to provide
finance and lease customers with a notice
that accurately describes the institution’s
privacy policy and restricts the disclosure of
customers’ personal information.

5. Accuracy of Credit Reports

a. FCRA—FTC Address Discrepancy Rule

Requires users of credit reports to develop
procedures to ensure that credit reports or-
dered from consumer reporting agencies that
contain a ‘‘Notice of Address Discrepancy’’
pertain to the correct customer.

b. FCRA—Adverse Action Notices

Requires users of credit reports to notify
customers in writing when adverse action is
taken against them based in whole or in part
on information contained in a credit report.

c. FCRA—Risk-based Pricing Notices

Requires users or credit reports to notify
customers in writing when they obtain cred-
it on unfavorable credit terms (relative to
the user’s other credit customers).

6. Identity Theft

a. GLB Act—FTC Safeguards Rule

Requires financial institutions to develop a
comprehensive written program to protect
their customer information.

b. FCRA—FTC Disposal Rule

Requires users of credit reports to develop
procedures to properly dispose of credit re-
port information.

c. FCRA—FTC Red Flags Rule

Requires creditors and financial institu-
tions to develop a written program that con-
tains procedures to identify, detect, and re-
spond to ‘“‘red flags” indicating the possi-
bility of identity theft.

d. FCRA—Fraud & Active Duty Alerts

Requires users of credit reports who re-
ceive a fraud or active duty alert on a credit
report to develop procedures to verify the
customer’s identity before extending credit
to the customer.

e. FCRA—Credit & Debit Card Truncation

Requires persons to truncate the expira-
tion date and all but the last 5 numbers on
electronically printed credit and debit card
receipts given to cardholders at the point of
sale.

Ms. MIKULSKI. Mr. President, the
Restoring American Financial Sta-
bility Act is supposed to regulate Wall
Street, not Main Street. It is Wall
Street whose greed brought us the eco-
nomic crisis. That is why I am voting
for the Brownback motion to instruct
conferees to support the House provi-
sion regarding the regulation of auto
dealers.

We need a tough financial reform bill
that focuses on the abuses that led to
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the economic crash. This bill is in-
tended to primarily regulate major in-
stitutions that deal nationally and
globally and to improve government
coordination to ensure that there is an
early warning and an early response
system in place to prevent a future cri-
sis like the one we were faced with in
2008. Automobile dealers were not part
of the problem that led us to where we
are today and therefore should not be
subject to this legislation.

We must make sure that laws that
are already on the books are being im-
plemented and enforced. Under current
law, car dealers are subject to exten-
sive Federal regulation. Dealers’ retail
financing activity is regulated by the
Federal Reserve Board and the Federal
Trade Commission, and car dealers are
subject to tough Federal laws, includ-
ing the Truth in Lending Act and the
Fair Credit Reporting Act. Those laws
must be enforced. Predatory lending
practices must be stopped, and there
are tools in place to do so.

I believe that auto dealers are best
regulated by State and local consumer
protection agencies. Main Street
should be regulated by people who are
closer to its daily activities. Governors
and attorneys general must make sure
that consumers are protected from bad
actors. The Consumer Financial Pro-
tection Bureau should focus on Wall
Street, not Main Street, and should not
be used to increase unnecessary regula-
tions on small businesses.

During debate on the Brownback
amendment, it became clear that the
men and women of our military have
been targeted by unscrupulous auto
dealers. This is an outrage. I never
want to see our military personnel
being taken advantage of. Our service
men and women have dedicated their
lives to this country, and we have a re-
sponsibility to make sure they, and
their families, are treated with respect
and that we do everything we can to
reduce their increasing stress. That is
why I voted to create an Office of Serv-
ice Member Affairs within the Con-
sumer Financial Protection Bureau to
educate the men and women of our
military, and their families, to make
better informed financial decisions and
to strengthen coordination of con-
sumer protections for members of our
military. We must crack down on those
who are taking advantage of our mili-
tary families and communities. How-
ever, I do not think we need a new reg-
ulatory structure to do so. A Wash-
ington regulatory agency is not the
best suited to regulate outside of mili-
tary bases in Maryland or North Caro-
lina.

As I said on the floor when we began
debate of this bill, now is our oppor-
tunity to pass real financial reform
that puts in place the strongest con-
sumer financial protections and en-
sures the greed of Wall Street doesn’t
trump the needs of Main Street. That
is why I support the House provision on
the regulation of auto dealers.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.
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Mr. DODD. Mr. President, how much
time remains for my friend from Kan-
sas?

The PRESIDING OFFICER. There is
1 minute 56 seconds.

Mr. DODD. Mr. President, let me
begin by saying that SAM BROWNBACK
and I are good friends. We have a dif-
ferent point of view in this matter. But
that in no way at all should be re-
flected in our relationship with each
other, as we have served together for
many years. I fundamentally disagree
with him about this.

Instructing conferees is an inter-
esting motion in many ways. As we
will be going to conference with the
other body, I will be delighted to listen
to these various ideas. But this is a
matter which does deserve to be pro-
tected.

First of all, let me say that when it
comes to automobile dealers, they are
no different than community banks or
other financial institutions; the over-
whelming majority are good people and
do a good job. But we do not pass laws
in this country because a majority of
the people commit crimes. We pass
laws for the minority who can abuse
their relationship with customers or
with people. That is no different in this
particular case at all.

So this is not about whether you like
automobile dealers or do not like them.
The simple question is: The second
largest purchase that most Americans
make is the purchase of an automobile.
We do not buy stocks. We do not buy
fancy institutions and so forth. We buy
a home and we buy an automobile, and
they are expensive undertakings.

So the question is very simply: We
have established in our legislation, for
the first time in the history of our
country, a Consumer Financial Protec-
tion Bureau that will watch out for the
average American citizen when it
comes to financial practices. We have a
Consumer Product Safety Commission.
We have the Food and Drug Adminis-
tration which protects you against
products that you ingest, so you have
some ability to respond if they do you
harm.

If you buy a lawn mower or you buy
any other consumer product, we have a
place you can go to get a recall when
that product does injury or could do in-
jury to you. Yet we have no place in
this country, where you can be ruined
by a financial product, to get you any
redress.

So this legislation, for the first time
in our Nation’s history, establishes a
Consumer Financial Protection Bureau
to watch out for bad mortgages, car
loans, watch out for other financial ac-
tivities in which the average individual
may engage.

As I said, one of the most principal
activities that people engage in as con-
sumers is the purchase of an auto-
mobile. So we are trying to protect
people. If we are going to say to com-
munity banks and to credit unions and
other financial institutions: You must
comply with these rules, they will be
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enforced at the local level. But you
have a community bank on one corner,
a credit union on the other corner and
a car dealer on the third corner and all
three would like to compete for that
business. To the credit union and the
community bank we say: You have to
comply with rules that protect con-
sumers. But you, Mr. Auto Dealer over
here, you do not have to do that. You
can go off and do exactly as you want.

That is a mistake and why we have
insisted that these provisions include
automobile dealers. So I rise in opposi-
tion to this proposal.

A lot is said in this body about our
men and women who serve in uniform.
We all believe that, just as those he-
roes stand for us every single day, in
bodies such as this we ought to stand
for them. I wish to focus my remarks
on what happens to men and women in
uniform today because it is that con-
stituency alone that ought to be reason
to defeat this motion.

As we considered financial reform,
then, we strove to heed the words of
groups such as the Military Coalition,
a consortium of over 30 nationally
prominent military and veterans orga-
nizations, representing more than 5.5
million current and former service-
members and their families, including
such groups as the Veterans of Foreign
Wars, the National Guard Association,
the Military Officers Association, the
Military Order of the Purple Heart, and
many others.

All these groups have written a letter
in which they say, in part: The most
significant financial obligation for the
majority of servicemembers is auto fi-
nancing.

It is also the place where service-
members are most likely to be taken
advantage of. Recently, the New York
Times reported on one case, that of
Matthew Garcia, a 2b-year-old Army
specialist who was recently subjected
to a trick called yo-yo financing by an
unscrupulous car dealer, just as he was
preparing to deploy for Afghanistan.

According to the story in the press,
Specialist Garcia, stationed at Fort
Hood, TX, bought an automobile at a
used car lot, signed up for a loan at a
19.9 percent interest rate. That would
be bad enough, but that is not the
worst of it, the high rate of interest.
The problem came when Specialist
Garcia drove the car home.

The dealer called Specialist Garcia
several days later to say the financing
contract had actually fallen through
and demanded an additional $2,500 in
cash from Specialist Garcia. To make
sure he paid up, the dealer blocked the
soldier’s car so no one could leave.

That is the way some—a few but
some—auto dealers are treating our
men and women in uniform. It is not
enough that I tell you this story or one
story in the press account. Under Sec-
retary of Defense Stanley—in fact, my
good friend, Senator BROWNBACK,
quoted from the letter from Clifford
Stanley. But listen to the operative
sentence in the letter from Under Sec-
retary Stanley:
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The Department’s position as stated in my
letter to Assistant Secretary Barr remains
unchanged. The Department of Defense
would welcome and encourage the CFPA pro-
tections for Servicemembers and their fami-
lies with regard to unscrupulous automobile
sales and financing practices provided such
protections would not limit access to legiti-
mate products.

Which they do not at all. So we are
hearing from Under Secretary of De-
fense Stanley, in which he says: ‘‘Bait
and switch” financing, falsification of
loan applications, failure to pay off
liens on trade-in vehicles, ‘‘packing”’
loans with items whose price bears lit-
tle, if any, relationship to their real
cost, and discriminatory lending are
the kinds of problems members of our
Armed Forces and their families face
when dealing with financing their cars
with car dealers.

In fact, Secretary Stanley reports
that 72 percent of military counselors
and attorneys surveyed had cited prob-
lems with auto dealer abuses in just
the past 6 months alone, 72 percent
cited it as a major problem. The De-
partment of Defense is telling us that
our men and women in uniform are at
risk of being ripped off, as they are
every single day.

That is why, of course, we adopted, 98
to 1, by the way, the amendment of-
fered by ScoTT BROWN, our colleague
from Massachusetts, and JACK REED,
our colleague from Rhode Island. That
amendment said we must have an of-
fice of servicemember affairs in the
consumer bureau. Why did we establish
that office there? What is the principal
obligation that these service men and
women get into that causes so much
difficulty? It is automobiles sales. That
is why we put it in.

What an irony it would be that we
vote 98 to 1 to say we ought to estab-
lish that office within the consumer fi-
nancial bureau and then turn around
and adopt the Brownback amendment
or insist upon it in a conference report,
which basically exempts every one of
these auto dealers from having to com-
ply with the consumer protection laws.
That would be an irony beyond ironies
in a way, to on one hand say: We want
to help you and protect you and then,
on the other hand, take away the
major organizations out there that do
the most damage to them.

The Brownback motion would steal
away this protection from our Armed
Forces by creating a loophole for the
exact sector of the financial services
industry in which servicemembers are
most vulnerable, and that is in auto
sales. Let me be clear. All of us have
relationships with auto dealers. I have
a wonderful relationship with the peo-
ple in my State of Connecticut whom I
have worked closely with over the
years.

All of us support those businesses. As
I said at the outset of these remarks,
the overwhelming majority of them do
a good job and do not engage in unscru-
pulous behavior. But the laws are not
written for the many, they are written
for the few out there who do take ad-
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vantage of these young men and
women.

As we know from the evidence sup-
plied by our military organizations and
others who have written, rarely do
they ever get involved in a matter such
as a Banking Committee matter, to
have the Under Secretary of Defense,
the Secretary of the Air Force, the
Secretary of the Army, the Veterans of
Foreign Wars, the Order of the Purple
Heart, and the Officers Association, all
of them, 30 organizations saying: Do
not do this.

Yet we are about to turn around and
undo the efforts we have made to see to
it that these young men and women,
whom we all talk about in Memorial
Day speeches, and so forth—what a
great job they do for our country, and
then turn around, in the one area they
get taken to the cleaners on day after
day, which is in this one particular
area, and to exempt them entirely from
the consideration of the Consumer Fi-
nancial Protection Bureau.

The community bankers oppose this.
The credit unions oppose this as well.
They want a level playing field. They
would like to compete for that busi-
ness. They have to comply with the
rules. How can you turn around and
say to that community bank or that
credit union: You have to live with
these rules, but the guy on the other
corner does not have to do so. How is
that fair when it comes to financing, as
I said have said, the second largest pur-
chase that anyone would make, that
most people make in their lives?

So it is unfair, it seems to me, to
have two sets of rules for the same
product. That is what we would be
doing if this amendment were adopted,
and, of course, the conferees were re-
quired to insist upon supporting lan-
guage in the House bill. Military lead-
ers such as Michael Donley, the Sec-
retary of the Air Force, support this
approach because, in his words:

Protection from unprincipled automobile
lending enables our Airmen to concentrate
on their primary mission—to fly, fight and
win in air, space, and cyberspace.

Advocates such as Holly Petraeus,
wife of GEN David Petraeus, the direc-
tor of the Better Business program for
military families, at a press con-
ference, strongly supports the protec-
tions we have in this bill. They know
the hardships military families face
and believe it should not be com-
pounded by shady lenders.

By the way, it is not just our service-
members who suffer from lending abuse
in this sector as well. There is a long
and sad history of racial discrimina-
tion in auto lending. For example, Afri-
can-American borrowers who are
charged more than 2.5 times the
amount in subjective rate——

The PRESIDING OFFICER. The Sen-
ator’s time on the motion has expired.

Mr. DODD. I ask unanimous consent
for 1 additional minute and provide 1
additional minute for my friend from
Kansas as well.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. DODD. Let me, if I can, because
my friend from Kansas cited this,
about separating out the financing
from the lenders. There was a court
case. Listen to what one of these wit-
nesses, involved in that distinction,
had to say. Some argue that auto deal-
er financing operations are not the
lenders, they are merely processing the
paperwork.

According to court testimony of a
former finance and insurance manager
from a Tennessee auto dealer:

The standard industry practice is to pre-
pare the financing documents so that the
customer is not alerted in any manner that
the person with whom he is dealing has the
ability to control the customer’s price of
credit. This allows the finance arranger to
present himself as the ally of the customer,
which further relaxes and disarms the cus-
tomer. The nature of the transaction creates
the perfect opportunity for a dealer to obtain
a large kickback from an unsuspecting cus-
tomer by subjectively inflating their inter-
est rates.

This is not a time to do so much
damage, in my view, to these young
men and women in uniform.

I ask unanimous consent that several
letters we have from the various mili-
tary organizations in opposition to the
Brownback amendment be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

INDEPENDENT COMMUNITY
BANKERS OF AMERICA®,
Washington, DC, May 11, 2010.
Hon. CHRISTOPHER DODD,
Chairman, Committee on Banking, Housing and
Urban Affairs, Washington, DC.
Hon. RICHARD C. SHELBY,
Ranking Member, Committee on Banking, Hous-
ing and Urban Affairs, Washington, DC.

DEAR CHAIRMAN DODD AND SENATOR SHEL-
BY: On behalf of the Independent Community
Bankers of America and its nearly 5,000
member banks, I write to oppose Sen.
Brownback’s amendments SA 3789 and SA
3790 to the Restoring American Financial
Stability Act of 2010 to exempt most auto-
mobile dealers from the jurisdiction of the
proposed Consumer Financial Protection Bu-
reau (CFPB).

ICBA believes the CFPB should be focused
on the under-regulated financial services
providers rather than highly-regulated com-
munity banks. When automobile dealers
offer financing to customers—generally as a
conduit for manufacturers’ captive finance
arms—the dealers provide consumers loans
and leases that are second only to home
mortgages in importance to most families.
Yet, their financing activities are not sub-
jected to the same level of regulatory scru-
tiny as the auto lending activities of commu-
nity banks. Exempting automobile dealers
would create a gaping loophole in the CFPB
and would give automobile dealers—as well
as the manufacturers’ captive finance arms
that provide financing through them—a com-
petitive advantage over community banks
and reduce consumer choice in auto loans.

I urge you to oppose exemptions to the
CFPB for non-depository lenders, including
automobile dealers.

Thank you for your consideration.

Sincerely,
CAMDEN R. FINE,
President & CEO.
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THE MILITARY COALITION,
Alexandria, VA, April 15, 2010.
Hon. CHRISTOPHER J. DODD,
Chairman, Banking, Housing & Urban Affairs,
Washington, DC.
Hon. RICHARD C. SHELBY,
Ranking Member, Banking, Housing & Urban

Affairs, Washington, DC.

DEAR CHAIRMAN DODD AND RANKING MEM-
BER SHELBY: The Military Coalition, a con-
sortium of nationally prominent military
and veterans organizations, representing
more than 5.5 million current and former
servicemembers and their families and sur-
vivors, would like to express our opposition
to Senator Brownback’s amendment to the
Restoring American Financial Stability Act
of 2010. Senator Brownback’s amendment
would exclude auto dealers and their lending
practices from the financial reform bill.

The most significant financial obligation
for the majority of servicemembers is auto
financing. Including the auto dealers financ-
ing and sales in the financial reform bill will
provide greater protections for our
servicemembers and their families.

Providing a ‘‘carve-out’ for auto dealers
does just the opposite—it will allow unscru-
pulous dealers to continue to take advantage
of servicemembers and their families.

In a recent letter from the Under Sec-
retary of Defense for Personnel and Readi-
ness (USD P&R) to the Department of the
Treasury’s Assistant Secretary for Financial
Institutions (attached), Dr. Clifford Stanley
states that the Department of Defense would
welcome protections provided to
servicemembers and their families with re-
gard to unscrupulous automobile sales and
financing practices.

Additionally, Dr. Stanley highlights the
extent of the problem in a recent informal
polling of installation attorneys and per-
sonal financial managers/counselors. Of the
659 counselors and attorneys who responded,
72% stated that they counseled
servicemembers in the past six months on
one or more unscrupulous practices (e.g.,
‘“‘bait and switch” financing, falsification of
loan documents, failure to pay-off liens, and
‘“‘packing loans’’) when covering auto financ-
ing with their client.

Again, the Coalition wishes to reiterate
our collective opposition to any ‘‘carve-out”
of auto dealership financing from the finan-
cial reform bill and we thank you for your
attention to this important issue impacting
military members and their families.

Sincerely,

Air Force Association, Air Force Ser-
geants Association, Air Force Women
Officers Associated, American Logis-
tics Association, AMVETS (American
Veterans), Army Aviation Association
of America, Association of Military
Surgeons of the United States, Associa-
tion of the United States Army, Asso-
ciation of the United States Navy,
Chief Warrant Officer and Warrant Of-
ficer Association, U.S. Coast Guard,
Commissioned Officers Association of
the U.S. Public Health Service, Inc.,
Enlisted Association of the National
Guard of the United States, Fleet Re-
serve Association, Gold Star Wives of
America, Inc., Iraq & Afghanistan Vet-
erans of America, Jewish War Veterans
of the United States of America, Ma-
rine Corps League, Military Chaplains
Association of the United States of
America, Military Officers Association
of America, Military Order of the Pur-
ple Heart, National Guard Association
of the United States, National Military
Family Association, National Order of
Battlefield Commissions, Naval En-
listed Reserve Association, Non Com-
missioned Officers Association, Re-
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serve Enlisted Association of the
United States, Society of Medical Con-
sultants to the Armed Forces, The Re-
tired Enlisted Association, United
States Army Warrant Officers Associa-
tion, United States Coast Guard Chief
Petty Officers Association, Veterans of
Foreign Wars of the United States.
MAy 19, 2010.

U.S. SENATE,

Washington, DC.

DEAR SENATOR: We are writing to voice our
opposition to the modified version of Sen-
ator Brownback’s Amendment #3789, which
would exempt auto dealers from the Con-
sumer Financial Protection Bureau. The
changes made to the amendment do nothing
to stop automobile dealers from engaging in
fraudulent or abusive practices. Instead, the
revised amendment provides financial edu-
cation for military families who are targeted
by unscrupulous dealers with these tactics.

While good financial counseling can help
consumers make smart purchasing decisions,
it is no substitute for vigorously enforcing
the law to prevent unfair and deceptive prac-
tices. In fact, the modified Brownback
Amendment #3789 would shift the burden
onto the military and individual Service
members to avoid being defrauded by car
dealers, rather than protecting our troops
and all Americans with a new consumer
agency that polices auto dealer financing
and enforces already existing consumer pro-
tection laws.

Senator Brownback’s modification re-
quires the Federal Reserve and the Federal
Trade Commission—two agencies that to
date have failed to adequately protect con-
sumers from abusive auto lending practices—
to work with the Office of Service Member
Affairs to ensure that ‘‘Service members and
their families are educated and empowered
to make better informed decisions regarding
consumer financial products and services of-
fered by motor vehicle dealers.”” However,
many of the scams perpetrated on our troops
cannot be eliminated through education,
since fraud by its very nature is designed to
deceive and is often perpetrated without the
consumer’s knowledge or awareness. For ex-
ample, some car dealers engage in
“powerbooking,” a scam in which the victim
does not have access to the documents the
dealer submits to the finance company and
therefore has no knowledge of the phantom
add-ons the auto dealer claims are part of
the vehicle. Some dealers falsify loan appli-
cations, in which case the victim does not
have access to the loan documents that fal-
sifies pay stubs and statements of income. In
another scam, the auto dealer promises to
pay off the lien on the victim’s trade-in at
the time of sale, but does not, so the con-
sumer is unknowingly left with the responsi-
bility to pay off the new car as well as the
car that was traded in. There is no way for
the victim to know in advance that the deal-
er doesn’t intend to pay off the lien. Senator
Brownback’s modified amendment would do
nothing to stop these abuses.

The modified Brownback Amendment
maintains the status quo that has failed to
adequately protect U.S. troops and the
American consumer from auto scams up
until now. The Office of Service Member Af-
fairs would in no way have the authority to
actually require the Federal Reserve to issue
meaningful new rules and/or require the FTC
to enforce the already existing rules.

We urge the Senate to vote no on the
Brownback auto dealer exemption.

Sincerely,
FLEET RESERVE
ASSOCIATION.
MILITARY OFFICERS
ASSOCIATION OF AMERICA.
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NAVY MARINE CORPS
RELIEF SOCIETY.
CENTER FOR RESPONSIBLE
LENDING.
CONSUMER FEDERATION OF
AMERICA.
NATIONAL ASSOCIATION OF
CONSUMER ADVOCATES.
NATIONAL CONSUMER LAW
CENTER (ON BEHALF OF
ITS LOW-INCOME CLIENTS).
CREDIT UNION
NATIONAL ASSOCIATION,
Washington, DC, May 10, 2010.

Hon. CHRISTOPHER DODD,

Chairman, Committee on Banking, Housing and
Urban Affairs, U.S. Senate, Washington,
DC.

Hon. RICHARD SHELBY,

Ranking Member, Committee on Banking, Hous-
ing and Urban Affairs, U.S. Senate, Wash-
ington, DC.

DEAR CHAIRMAN DODD AND RANKING MEM-
BER SHELBY: On behalf of the Credit Union
National Association (CUNA), I am writing
in opposition to the Brownback amendments
(SA 3789 and SA 3790) to S. 3217, the Restor-
ing American Financial Stability Act, which
would exempt auto dealers from the bill.
CUNA is the largest credit union advocacy
organization in the United States, rep-
resenting nearly 90 percent of America’s 7,800
state and federally chartered credit unions
and their 92 million members.

As we have said from the beginning of this
debate, consumers of financial products pro-
vided by unregulated entities need greater
protections. One of the ways that the legisla-
tion seeks to provide these greater protec-
tions is through the creation of the Bureau
of Consumer Financial Protection (BCFP),
which is intended to be the exclusive federal
rulemaking entity for laws designed to pro-
tect consumers of financial products. Ex-
cluding any non-depository institution pro-
vider of financial products, including auto
dealers, from the rules promulgated by the
BCFP would defeat the purpose of creating
the new consumer regulator, would put cred-
it unions at a competitive disadvantage in
the new regulatory regime, and could cause
confusion for consumers of financial prod-
ucts.

We encourage the Senate to reject amend-
ments, including the Brownback amend-
ments, which would upset the balance of the
consumer protection title by exempting any
currently unregulated providers of financial
services from the Bureau’s rules.

On behalf of America’s credit unions,
thank you very much for your consideration.

Sincerely,
DANIEL A. MICA,
President & CEO.
SECRETARY OF THE ARMY,
Washington, DC, May 12, 2010.

Hon. CHRISTOPHER DODD,

Chairman, Committee on Banking, Housing and
Urban Affairs, U.S. Senate, Washington,
DC.

DEAR MR. CHAIRMAN: I am writing regard-
ing the legislation before the Senate which
would establish the Consumer Financial Pro-
tection Agency (CFPA) and delineate the
limits of its authority.

I understand that an amendment may soon
be introduced that would exempt automobile
dealerships from any financial oversight
under the CFPA. The Army would have
strong concerns with any such amendments.

Over the years, many of our Soldiers have
fallen victim to predatory lending practices
and have entered into contracts for prohibi-
tively expensive financial products promoted
by some unscrupulous car dealerships and
lenders. Though the Army does educate our

CONGRESSIONAL RECORD — SENATE

Soldiers about buying cars in our normal fi-
nancial education curriculum, the fact re-
mains that junior enlisted Soldiers—many of
whom are drawing a regular paycheck for
the first time in their lives and are inexperi-
enced in financial matters—remain an easy
target for dishonest brokers. We owe them
the protection and oversight that would be
afforded by the CFPA.

In an era of persistent conflict and mul-
tiple deployments, our Soldiers and their
Families are under increasing stress. In sur-
veys conducted by the Department of De-
fense, finances rank among the primary
causes of stress for most military Families.
As auto loans are often the most significant
financial obligations of our Soldiers—par-
ticularly within the junior enlisted grades
we believe that greater government over-
sight of auto financing and sales for our Sol-
diers will help protect them and reduce un-
necessary financial strain on our already
overburdened Army Families.

Soldiers who are distracted by financial
issues at home are not fully focused on fight-
ing the enemy, thereby decreasing mission
readiness. Protection from unprincipled auto
lending enables our Soldiers to concentrate
on their primary mission—protecting our
great Nation.

Thank you for your continued support of
our Soldiers and their Families.

Sincerely,

JOHN M. MCHUGH.
NATIONAL COUNCIL OF LA RAZA,
Washington, DC, May 12, 2010.
U.S. SENATE,
Washington, DC.

DEAR SENATOR: On behalf of the National
Council of La Raza (NCLR)—the largest na-
tional Latino civil rights and advocacy orga-
nization in the United States—I urge you to
oppose Senator Carper’s (D-DE) Amendment
#3949 to the ‘‘Restoring American Financial
Security Act of 2010 (S. 3217). Amendment
#3949 undermines sustainable and meaning-
ful consumer protection. We call on the Sen-
ate to vote for ordinary families who benefit
from having extra cops on the beat, rather
than for banks seeking to avoid enforcement
for violations of consumer protection, equal
credit, and fair lending laws.

Communities of color have been hit hard
by predatory lending in all forms. Now our
families are struggling with rising household
debt, record-high foreclosure rates, and the
erosion of their financial safety net. They
need a strong Consumer Financial Protec-
tion Bureau (CFPB) to level the playing field
by enforcing our nation’s consumer protec-
tion laws. Moreover, since individuals will
not have a right to enforce the CFPB rules
themselves, they will need law enforcement,
including their state attorneys general, to
enforce the rules.

The Carper amendment raises two serious
concerns:

1. Attorney General Enforcement—The
amendment takes state cops off the preda-
tory lending beat, weakening the already
compromised enforcement provisions in the
bill. It would prevent state attorneys general
from enforcing CFPB rules against national
banks and federal thrifts and could weaken
their ability to enforce other laws. Under an-
other provision of the bill, the CFPB will
have no enforcement authority against 98%
of banks, making it that much more critical
that attorneys general be able to enforce the
federal rules on behalf of the state’s resi-
dents. This amendment would leave enforce-
ment for most banks entirely up to bank reg-
ulators, whose lax enforcement led to this
crisis in the first place.

2. State Law Preemption—The amendment
would prevent states from addressing new
bank abuses not yet covered by federal pro-
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tection before they spread nationally. It
would remove a critical provision that re-
quires the Office of the Comptroller of the
Currency (OCC) to consider whether a state
law addresses problems not covered by fed-
eral law before it gives banks a free pass to
ignore that law. The Senate compromise pro-
vision in the bill already gives the OCC, an
agency with a history of open hostility to
consumer protection, far too much power to
wipe out state consumer protection laws.
The provision should not be weakened fur-
ther.

States are first responders that can stop
local abuses from spreading to become a na-
tional problem. Their laws are most impor-
tant when there is a gap in federal law.
Moreover, before bringing an enforcement
action, attorneys general already must con-
sult with the CFPB and bank regulators, and
the CFPB may intervene or clarify its rules,
ensuring consistency in enforcement stand-
ards.

Anyone who violates the law should be
held accountable. Do not give banks that
violate specific CFPB rules a special pass
against vigilant enforcement. Should you
have any questions, please contact Graciela
Aponte, Wealth-Building Legislative Ana-
lyst.

Sincerely, i
JANET MURGUIA,
President and CEO.

The PRESIDING OFFICER. The Sen-
ator from Kansas.

Mr. BROWNBACK. Mr. President,
well, if this motion to instruct did
what Senator DoODD had suggested, I
would probably vote against it as well.
It does not.

I appreciate my colleague from Con-
necticut, who is obviously a great per-
suader, does a great job, and whom I
share a great friendship with and great
admiration for and who has served this
body very well.

The problem is, if we have three
places sitting here—we have a commu-
nity banker, we have a credit union,
and we have an auto dealer—all three
are still covered. They are all three
still covered if they make the loan. If
they originate, if they make the loan,
they put the money out there, all three
are covered.

What we are saying in this motion is,
if it is your money that you are loan-
ing, you are covered. But if you are
simply writing paper or trying to help
someone upstream and options for the
person who is coming in and you are
saying: We have option A, B or C, from
this credit union, from that bank or
from GMAC, whichever it may be, they
are not covered.

The authors of the bill want to put
belts and suspenders on auto financing.
Why would we double regulate in this
particular area when we are already
going to have the cost and the burden
of doing it? And on top of all that, we
already have a set of regulations in
this field.

My colleague talked about yo-yo and
bait-and-switch financing. They are il-
legal at the State level now. State at-
torneys general are going after these
people now, and they should, particu-
larly if it targets military personnel.
That person who walks into a dealer-
ship in my State or some other State
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will be covered by the Consumer Finan-
cial Protection Bureau. It is going to
be at an upstream location, but it is
covered. One hundred percent of them
are covered. Why would we put this
extra cost and expense on the retail op-
eration that is not loaning the money?
They are not doing this.

If my colleagues are concerned about
this area, do this. If they are concerned
about having overregulation and over-
reach by Washington, support my mo-
tion. The loan is still covered, and we
are not having this double coverage of
belts and suspenders on auto loans that
is going to hurt the ability of people to
get loans, and it is going to drive up
the cost of auto financing. It is going
to hurt Main Street businesses that we
lost 1,700 of last year and that lost us
88,000 jobs. I thought this bill was tar-
geted at Wall Street, not at Main
Street where we didn’t have this prob-
lem going on. We haven’t had this
problem within auto loans as far as
causing the financial meltdown. The
regulation is already there. The regula-
tion will be there. This extra regula-
tion is not needed.

I ask my colleagues to support Main
Street on this one. Support the local
auto dealers out there, those who are
working with the community, trying
to help the community thrive and sur-
vive, instead of putting a double dose
of regulation on top of them that is
going to hurt the business, hurt auto
sales, hurt financing opportunities.

I urge support for the Brownback mo-
tion.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. DODD. All time has expired on
BROWNBACK?

The PRESIDING OFFICER. All time
has expired.

MOTION TO INSTRUCT CONFEREES

Mrs. HUTCHISON. I call up the
Hutchison-Hagan motion to instruct
conferees.

The PRESIDING OFFICER. The
clerk will report the motion.

The assistant legislative clerk read
as follows:

MOTION TO INSTRUCT CONFEREES

The Senator from Texas (Mrs. HUTCHISON)
moves that the managers on the part of the
Senate at the conference on the disagreeing
votes of the two Houses on H.R. 4173 (the Re-
storing American Financial Stability Act) be
instructed to insist that the final conference
report ensure that proprietary trading re-
strictions do not prevent insurance company
affiliates of depository institutions from en-
gaging in such trading as part of the ordi-
nary business of insurance, especially insur-
ance company affiliates serving military
service members and their families, as such
restrictions would result in higher costs and
significant inconveniences to those sacri-
ficing in service to our country.

The PRESIDING OFFICER. The Sen-
ator is recognized for 10 minutes.

Mrs. HUTCHISON. I ask to be noti-
fied at the end of 5 minutes so I may
yield the floor to Senator HAGAN for
the rest of the time.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mrs. HUTCHISON. Mr. President, the
Hutchison-Hagan motion to instruct is
trying to narrow the definition that
falls under the Volcker rule and the
underlying bill. I believe our amend-
ment would have passed overwhelm-
ingly if we had been able to get it up
before cloture was invoked. I appre-
ciate there was a lot going on last
week, but this is the way we hope to be
able to assure that our amendment is a
part of the final bill. The Volcker rule
contained in the measure before us
seeks to restrict or ban risky propri-
etary trading at depository institu-
tions. As currently written, the rule
brings about some unintended con-
sequences that could be disastrous for
our financial system and to a special
class of customers—American service
men and women. The major problem
with the current language is that its
reach extends beyond the bounds of the
depository institution to a bank’s af-
filiates and subsidiaries, including in-
surance companies. For diversified fi-
nancial institutions that serve as one-
stop shops of banking and insurance
products, especially those serving our
military service men and women and
their families, the extension of the
Volcker rule’s proprietary trading re-
strictions to a depository institution’s
insurance company affiliates threatens
their ability to address the special fi-
nancial needs of the U.S. military com-
munity. The Hutchison-Hagan motion
to instruct conferees seeks to ensure
that the Volcker rule’s proprietary
trading restrictions do not extend to
the normal operations of insurance af-
filiates of insured depository institu-
tions so that we can preserve conven-
ient access to the full spectrum of fi-
nancial services for the U.S. military
community.

It is important to note that the pro-
prietary trading that insurance enti-
ties engage in is significantly different
from the proprietary trading that is
the target of the Volcker rule.

First, insurance companies use pre-
miums to fund trades, not customer de-
posits. Thus, insurers are trading their
own funds, not those of depositors. In-
surance company trades are generally
low risk, focus on long-term payment
of claims and profitability, and are al-
ready heavily regulated by State insur-
ance regulators. Simply put: Propri-
etary trading is essential to the life in-
surance and property and casualty in-
surance business. Proprietary trading
is what allows insurers to offer annu-
ities and other insurance products that
can protect consumers in the long
term.

The motion to instruct is narrowly
drafted. We have worked with the ma-
jority staff as well as the minority
staff of the Banking Committee to as-
sure that the drafting is in line with
what we all intend to do. It doesn’t
speak to the Volcker rule’s impact on
depository institutions at all. It mere-
ly seeks to allow regulated insurance
entities to continue to operate as they
currently do in a manner that ensures
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payment of claims and annuities for
years to come.

I urge my colleagues to support the
Hutchison-Hagan motion. We have
worked on this for several weeks to-
gether. I believe this bipartisan motion
to instruct will be overwhelmingly ap-
proved because so many people have
heard from their constituents.

I ask unanimous consent to have
printed in the RECORD a letter from the
Non Commissioned Officers Associa-
tion of the United States of America,
the Air Force Sergeants Association,
the Naval Enlisted Reserve Associa-
tion, and the TIAA CREF, a national
financial services organization dedi-
cated to serving the financial needs of
those who work in the academic, med-
ical, and cultural fields, all in support
of our amendment and our motion to
instruct.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

NON COMMISSIONED OFFICERS ASSO-
CIATION OF THE UNITED STATES OF
AMERICA,

Selma, TX, May 3, 2010.

Hon. CHRISTOPHER DODD,

Chairman, Committee on Banking, Housing and
Urban Affairs, U.S. Senate, Washington,
DC.

Hon. RICHARD C. SHELBY,

Ranking Member, Committee on Banking, Hous-
ing and Urban Affairs, U.S. Senate, Wash-
ington, DC.

DEAR CHAIRMAN DODD AND RANKING MEM-
BER SHELBY: I write on behalf of the Non
Commissioned Officers Association of the
United States of America (NCOA), rep-
resenting active duty, enlisted service mem-
bers of all military services, the United
States Coast Guard, associated Guard and
Reserve Forces, retirees and veterans of all
components. NCOA has strong concerns re-
garding the impact of the Restoring Amer-
ican Financial Stability Act of 2010’s (S.
3217) ‘““Volcker Rule” provisions on NCOA
members and for that matter, the entire U.S.
military community.

NCOA is dedicated to providing for service
members and their families through every
stage of their military career from enlist-
ment to eventual separation, retirement and
continuing to provide services to veterans’
surviving family members. We understand
and respect the achievements and sacrifices
made by all service members and their fami-
lies and are committed to ensuring that the
military community has access to the ‘‘one
stop shop’ providers of financial services
necessary to address their unique banking
and insurance needs. This ease of access to
essential financial resources is crucial to
minimize the financial stresses and other
burdens accompanying military life.

S. 3217’s Volcker Rule, as currently pro-
posed, threatens this essential access to one
stop shop providers of financial services for
NCOA members and their families. Limiting
thc provision’s proprietary trading restric-
tions by excluding the insurance affiliates of
insured depository institutions is necessary
to maintain access to financial products and
services that meet the unique needs of the
military community. Making this small
change to the Volcker Rule language will en-
sure that the financial stability of enlisted
service members and their families is not
put in jeopardy. Thank you for your
thoughtful consideration of this issue and its
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impact on NCOA members and the entire
U.S. military community.
Sincerely,
H. GENE OVERSTREET,
12th Sergeant Major of the
United States Marine Corps (Ret.), President.
AIR FORCE
SERGEANTS ASSOCIATION,
Temple Hills, MD, April 29, 2010.

Hon. CHRISTOPHER DODD,

Chairman, Committee on Banking, Housing,
and Urban Affairs, U.S. Senate, Wash-
ington, DC.

Hon. RICHARD C. SHELBY,

Ranking Member, Committee on Banking, Hous-
ing and Urban Affairs, U.S. Senate, Wash-
ington, DC.

DEAR CHAIRMAN DODD AND RANKING MEM-
BER SHELBY: I am writing on behalf of the
Air Force Sergeants Association (AFSA), the
global, 120,000 member strong organization
dedicated to all enlisted grades of Air Force
Active Duty, Air National Guard, and Air
Force Reserve Command, retired, veteran
and family members. AFSA has strong con-
cerns regarding the impact of the so called
“Volcker Rule” provisions in the American
Financial Stability Act of 2010, S. 3217, on
AFSA members and the entire enlisted mili-
tary community.

AFSA members and their families have
made many sacrifices in order to invest their
lives in the cause of freedom. They require
access to ‘‘one stop shop’ providers of finan-
cial services to address their unique banking
and insurance needs. Ease of access to essen-
tial financial resources is particularly cru-
cial today as our American military commu-
nity faces the financial stresses and other
burdens accompanying multiple deployments
and frequent and costly relocations during
times of active conflict. S. 3217’s Volcker
Rule provisions, as currently drafted, will
prevent financial services providers from of-
fering both banking and insurance products
to AFSA members and their families tai-
lored to their specific financial needs.

Making a small change to the bill’s current
language to ensure the Volcker Rule’s pro-
prietary trading restrictions are not ex-
tended to the insurance affiliates of insured
depository institutions would allow one stop
shop providers of financial products and
services to continue meeting the unique
needs of the military community. If the lan-
guage is not corrected, this ease of access to
important financial resources by American
servicemen, women and their families will be
in jeopardy. Thank you for your thoughtful
consideration of this issue and its impact on
AFSA’s membership and the entire U.S.
military community.

Sincerely,
JOHN R. “Doc¢”’ MCCAUSLIN,

CMSgt, USAF, Retired, Chief Executive

Officer.

NAVAL ENLISTED RESERVE ASSOCIATION,

Falls Church, VA, May 5, 2010.

Hon. CHRISTOPHER DODD,

Chairman, Committee on Banking, Housing and
Urban Affairs, U.S. Senate, Washington,
DC.

Hon. RICHARD C. SHELBY,

Ranking Member, Committee on Banking, Hous-
ing and Urban Affairs, U.S. Senate, Wash-
ington, DC.

DEAR CHAIRMAN DODD AND RANKING MEM-
BER SHELBY: I am writing on behalf of the
Naval Enlisted Reserve Association (NERA),
a voluntary, nonprofit organization of active
duty and retired enlisted reservists and
other dedicated persons committed to pro-
moting and maintaining the Navy Reserve,
United States Marine Corps Reserve, and
United States Coast Guard Reserve. NERA
has strong concerns regarding the impact of

CONGRESSIONAL RECORD — SENATE

the Restoring American Financial Stability
Act of 2010’s (S. 3217) ‘“Volcker Rule’ provi-
sions on NERA members and the entire U.S.
military community.

NERA is dedicated to protecting the indi-
vidual rights, benefits, and privileges our
American servicemen and women have
earned through their commitment to mili-
tary service and their access to ‘‘one stop
shop’’ providers of financial services that un-
derstand their unique banking and insurance
needs. Ease of access to essential financial
resources for active duty and retired enlisted
reservists and their families is crucial to
minimizing the financial stresses and other
burdens accompanying military life.

S. 3217’s Volcker Rule provisions, as cur-
rently drafted, threaten this essential access
to comprehensive financial services for
NERA members and the entire enlisted com-
munity. Making a small change to the
Volcker Rule language to ensure that the
proprietary trading restrictions are not ex-
tended to the insurance affiliates of insured
depository, institutions would allow one stop
shop providers of financial products and
services to continue meeting the financial
needs of NERA members and their families.

If the Volcker Rule language is not cor-
rected, the entire military community’s ac-
cess to essential financial resources will be
in jeopardy. Thank you for your thoughtful
consideration of this issue.

Sincerely,
SENIOR CHIEF NICK MARINE,
U.S. Navy (Ret.)
National President.
TIAA-CREF,
Washington, DC, May 24, 2010.
Hon. KAY BAILEY HUTCHISON,
U.S. Senate,
Washington DC.

DEAR SENATOR HUTCHISON: On behalf of
TIAA-CREF, a national financial services or-
ganization dedicated to serving the financial
needs of those who work in the academic,
medical, and cultural fields, I write to ex-
press our support for your amendment (SA
4055) to the financial services regulatory re-
form legislation, which is likely to be offered
as a motion to instruct conferees on Monday,
May 24th.

TIAA-CREF is pleased to serve 3.7 million
individual participants, and we endeavor to
assist them to and through retirement. Pas-
sage of your amendment will send a strong
message that insurers should continue to be
able to make appropriate investments on be-
half of their participants to adequately pro-
vide for their retirement savings.

Thank you for proposing this significant
improvement to the legislation. If our com-
pany can be of additional assistance to you
or your staff in this endeavor, please do not
hesitate to contact me or Langston Emer-
son, Director of Federal Government Rela-
tions.

Sincerely,
DANIEL J. KENIRY,

Senior Vice President, Government Relations.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.

Mrs. HAGAN. Mr. President, I rise in
support of the motion to instruct of-
fered by my colleague from Texas, Sen-
ator HUTCHISON. I thank the Senator
from Texas for her leadership on this
issue of importance to members of the
military in our States and across the
country. Section 619 of the Restoring
American Financial Stability Act of
2010 bans certain activities not only at
depository institutions but also at
bank affiliates, including insurance af-
filiates. In doing so, section 619 inad-
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vertently jeopardizes access to the im-
portant financial resources offered by
diversified financial institutions to
service men and women and their fami-
lies. Section 619 bans proprietary trad-
ing, but proprietary trading by insur-
ance entities is significantly different
than the risk that comes with banks’
proprietary trading. Insurance compa-
nies use premiums to trade funds, not
the consumer deposits that this provi-
sion targets. Insurance trades are gen-
erally low risk and focus on long-term
payment of claims and are already
heavily regulated by State insurance
regulators.

Servicemembers and their families
rely on the ability of diversified finan-
cial service firms to provide both in-
surance and banking services under one
roof. I am concerned that section 619
may force military members to change
their current financial service pro-
viders and possibly subject the service
men and women to unnecessary cost
and burdens. That is why Senator
HuTcHISON and I have worked for sev-
eral weeks to correct this oversight,
and why I introduced amendment 3799
with Senators HUTCHISON, CARPER,
CORNYN, BEGICH, WEBB, BURR, and
ISAKSON. Amendment 3799 was a narrow
change that addressed the issue. To my
knowledge, it was not opposed by any-
one. While amendment 3799 was not
voted on, Senator HUTCHISON’S motion
to instruct provides clear guidance to
the conferees to ensure that propri-
etary trading restrictions do not pre-
vent insurance company affiliates of
depository institutions from engaging
in such trading as part of the ordinary
business of insurance.

It is critical that we adopt this mo-
tion so that diversified financial insti-
tutions may continue to provide low-
cost and convenient access to diversi-
fied financial services for those sacri-
ficing in service to our country. I urge
my colleagues to vote yes on this mo-
tion.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Mr. President, I commend
both of my colleagues, Senator
HUTCHISON and Senator HAGAN, my
good friends from Texas and North
Carolina. They have done a great job
and deserve our thanks for the work
they have put into this proposal. I am
supportive of the motion to instruct.
As a conferee, I will have something to
say about this, I presume, in the con-
ference. I thank them for their efforts.
They have laid this out pretty well. I
don’t need to take a lot of time. I have
some further remarks that lay out why
I think this is a good proposal. I appre-
ciate very much their efforts in this re-
gard.

I am prepared to yield back time on
this matter and urge colleagues to sup-
port the Hutchison-Hagan motion to
the financial reform package. It is a
good proposal, one that deserves all of
our support.

The PRESIDING OFFICER. The Sen-
ator from Texas.
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Mrs. HUTCHISON. Mr. President, I
thank the distinguished chairman of
the committee. He has been supportive
of this amendment from the beginning.
Senator HAGAN and I can say that we
have regularly communicated with the
chairman, and maybe he would even
consider that we have hounded him to
death. But nevertheless, I know he was
helping us all along. We worked on the
drafting to assure that the language
met both the minority and majority re-
quirements. I am pleased he has
worked with us on this amendment. I
thank Senator HAGAN as well for being
such a staunch cosponsor of this
amendment.

I yield back my time and ask for the
yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

Mr. DODD. Have the yeas and nays
been ordered on both motions?

The PRESIDING OFFICER. They
have not.

Mr. DODD. I don’t see my colleague
from Kansas but I know he wants the
yeas and nays.

I ask for the yeas and nays on the
Brownback motion.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

Mr. DODD. I ask for the yeas and
nays on the Hutchison-Hagan motion.

The PRESIDING OFFICER. Is there a
sufficient second? There appears to be
a sufficient second.

The yeas and nays were ordered.

Mrs. HUTCHISON. Mr. President, I
ask the distinguished chairman, when
we start the vote at 5:30, it will be the
Brownback motion first and then
Hutchison-Hagan.

Mr. DODD. BROWNBACK would come
first and then the Hutchison-Hagan
motion.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DODD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is on agreeing to the
Brownback motion to instruct con-
ferees.

The yeas and nays have been ordered.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr.
BYRD), the Senator from Arkansas
(Mrs. LINCOLN), the Senator from Mis-
souri (Mrs. MCCASKILL), the Senator
from Oregon (Mr. MERKLEY), the Sen-
ator from New York (Mr. SCHUMER),
and the Senator from Virginia (Mr.
WARNER) are necessarily absent.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
Georgia (Mr. CHAMBLISS), the Senator

from Oklahoma (Mr. COBURN), the Sen-
ator from Georgia (Mr. ISAKSON) and

the Senator from Mississippi (Mr.
WICKER).

The PRESIDING OFFICER (Mrs.
SHAHEEN). Are there any other Sen-

ators in the Chamber desiring to vote?

The result was announced—yeas 60,
nays 30, as follows:
[Rollcall Vote No. 163 Leg.]
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[Rollcall Vote No. 164 Leg.]

YEAS—60
Alexander Enzi Menendez
Barrasso Graham Mikulski
Bayh Grassley Murkowski
Begich Gregg Murray
Bennett Hagan Nelson (NE)
Bond Hatch Nelson (FL)
Boxer Hutchison Pryor
Brown (MA) Inhofe Reid
Brownback Johanns Risch
Bunning Kerry Roberts
Burr Klobuchar Rockefeller
Cardin Kohl Sessions
Cochran Kyl Shaheen
Collins Landrieu Shelby
Conrad Lautenberg Snowe
Corker LeMieux Specter
Cornyn Lieberman Thune
Crapo Lugar Vitter
DeMint McCain Voinovich
Ensign McConnell Wyden

NAYS—30
Akaka Dorgan Leahy
Baucus Durbin Levin
Bennet Feingold Reed
Bingaman Feinstein Sanders
Brown (OH) Franken Stabenow
Burris Gillibrand Tester
Cantwell Harkin Udall (CO)
Carper Inouye Udall (NM)
Casey Johnson Webb
Dodd Kaufman Whitehouse

NOT VOTING—10

Byrd Lincoln Warner
Chambliss McCaskill Wicker
Coburn Merkley
Isakson Schumer

The motion was agreed to.

Mr. BROWNBACK. Madam President,
I move to reconsider the vote, and I
move to lay that motion on the table.

The motion to lay on the table was
agreed to.

———

VOTE ON HUTCHISON MOTION TO
INSTRUCT

The PRESIDING OFFICER. The
question is on agreeing to the motion
to instruct, offered by the Senator
from Texas. The yeas and nays have
been ordered.

The clerk will call the roll.

The bill clerk called the roll.

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr.
BYRD), the Senator from Arkansas
(Mrs. LINCOLN), the Senator from Mis-
souri (Mrs. MCCASKILL), the Senator
from New York (Mr. SCHUMER), and the
Senator from Virginia (Mr. WARNER)
are necessarily absent.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
Georgia (Mr. CHAMBLISS), the Senator
from Oklahoma (Mr. COBURN), the Sen-
ator from Georgia (Mr. ISAKSON), and
the Senator from Mississippi (Mr.
WICKER).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 87,
nays 4, as follows:

YEAS—87
Akaka Ensign McConnell
Alexander Enzi Menendez
Barrasso Feinstein Merkley
Baucus Franken Mikulski
Bayh Gillibrand Murkowski
Begich Graham Murray
Bennet Grassley Nelson (NE)
Bennett Gregg Nelson (FL)
Bingaman Hagan Pryor
Bond Harkin Reed
Boxer Hatch Reid
Brown (MA) Hutchison Risch
Brown (OH) Inhofe Roberts
Brownback Inouye Rockefeller
Burr Johanns Sessions
Burris Johnson Shaheen
Cardin Kaufman Shelby
Carper Kerry Snowe
Casey Klobuchar Specter
Cochran Kohl Stabenow
Collins Kyl Tester
Conrad Landrieu Thune
Corker Lautenberg Udall (CO)
Cornyn Leahy Udall (NM)
Crapo LeMieux Vitter
DeMint Levin Voinovich
Dodd Lieberman Webb
Dorgan Lugar Whitehouse
Durbin McCain Wyden

NAYS—4
Bunning Feingold
Cantwell Sanders

NOT VOTING—9

Byrd Isakson Schumer
Chambliss Lincoln Warner
Coburn MecCaskill Wicker

The motion was agreed to.

Mr. DODD. Mr. President, I move to
reconsider the vote and to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. FEINGOLD. Madam President,
while I opposed the motion to instruct
offered by the Senator from Kansas,
Mr. BROWNBACK, I did so with reluc-
tance. The vast majority of auto deal-
ers in Wisconsin do not engage in the
kinds of behavior that have been held
up as a reason to oppose the Senator’s
motion, or the amendment he had pre-
viously offered to the financial regu-
latory reform bill. Our dealers are won-
derful corporate citizens, who have
contributed significantly to our com-
munities and our State.

Some of that excellent track record
stems from Wisconsin’s tough con-
sumer protection laws that not only
safeguard consumers, but also protect
those firms that treat their customers
fairly from the fly-by-night operators
who seek to gain a competitive advan-
tage over honest dealers at the expense
of the consumer. Had Wisconsin’s con-
sumer laws and history of vigorous en-
forcement been reflected in other
States across the Nation, there would
have been a stronger argument for
carving out an exception in the bill for
a specific set of firms, as is proposed by
the motion to instruct.

Even though I opposed the motion to
instruct, supporters of the motion are
right when they note that auto dealers,
who are almost uniformly small busi-
nesses, should not be treated the same
as the large financial institutions that
are the focus of much of this bill. That
is why I supported the amendment of-
fered by the Senator from Maine, Ms.
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SNOWE, to extend the Regulatory Flexi-
bility Act provisions to the new Con-
sumer Financial Protection Bureau.
That approach will not only address
some of the concerns of the Senator
from Kansas but also other small busi-
nesses that may fall under the over-
sight of that new bureau.

Mr. COCHRAN. Madam President, I
would like to express my support for
amendment No. 3809, which was offered
by the Senator from Hawaii to the fi-
nancial regulatory reform bill. His
amendment would have stricken a pro-
vision in the financial reform legisla-
tion that allows the Securities and Ex-
change Commission to use fee revenues
to fund its own operations without un-
dergoing the annual appropriations
process.

While the President’s budget request
does not endorse ‘‘self-funding’’ for the
SEC, I understand the Commission
itself supports the idea because it gen-
erally raises more fee revenue each
year than Congress appropriates for
the agency. Under self-funding, the
SEC might receive more money with-
out the challenges of the annual appro-
priations process by keeping all the
fees it receives in the form of offsetting
collections.

While I appreciate that the appro-
priations process subjects the Commis-
sion to competition from other govern-
ment programs, it is precisely that
process that imposes discipline on Fed-
eral agencies and helps distill needs
from wants. Self-funding would effec-
tively exempt the SEC from Congres-
sional budgetary oversight. Congress
has important constitutional respon-
sibilities for directing Federal spending
and providing necessary oversight over
the executive branch. The Commission
has offered no compelling evidence
that it cannot perform its statutory
functions under the current budget
structure or that its performance war-
rants being exempted from that struc-
ture.

The Appropriations Committee has
consistently responded to the resource
requests of the SEC, recognizing its im-
portant enforcement role. Congress ap-
propriated $906 million for the SEC in
fiscal year 2008, $960.1 million in fiscal
year 2009 and $1.11 billion in fiscal year
2010. The fiscal year 2010 appropriation
level provided by Congress was $85 mil-
lion over the President’s budget re-
quest.

The President’s appropriation re-
quest for the Commission for fiscal
year 2011 is $1.25 billion, an increase of
$139 million over the prior year’s ap-
proved funding. As with all agencies,
the chairman and I will carefully con-
sider this request and work with the
members of the committee to ensure
that the funding provided to the Com-
mission will enable it to carry out its
important mission.

If the SEC were to self-fund using fee
revenues, the Securities and Exchange
Commission is on track to set fees at
levels sufficient to raise $1.7 billion in
collections in fiscal year 2011, an in-
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crease of $220 million over fee collec-
tions in fiscal year 2010. This change
would increase the SEC budget by $590
million in fiscal year 2011, when com-
pared with the appropriated funding
level in fiscal year 2010. It also rep-
resents an increase of $490 million over
the President’s appropriation request
for the SEC for fiscal year 2011.

It seems to me that, now more than
ever, congressional oversight is needed
to regulate the regulators and to hold
accountable those regulators who fail
to do their jobs correctly. The SEC
made many mistakes during the finan-
cial crisis, including failing to bring an
enforcement action against Stanford
Financial for over 12 years after learn-
ing about the Stanford scheme. Recent
reports by the SEC inspector general
and others show that these problems
were caused by mismanagement at the
SEC and not by any funding shortages.
Shouldn’t Congress demand even more
accountability of the SEC, rather than
allowing the SEC to freely spend a
greatly expanded budget?

The financial downturn and its after-
math have highlighted the need for in-
creased oversight and transparency
throughout the financial system. They
also have highlighted the need for in-
creased congressional oversight. The
annual budget and appropriations proc-
ess ensures that Congress plays an ac-
tive role in the oversight of important
agencies, such as the SEC.

Under the financial reform bill, the
SEC will face new challenges as it
takes on additional responsibilities. I
am committed in my role as vice chair-
man of the Appropriations Committee
to work with the administration and
the SEC to ensure that all resource re-
quests receive appropriate consider-
ation. The Appropriations Committee
has a history of responding to such re-
quests and at times has provided addi-
tional resources based on the commit-
tee’s assessment of the agency’s needs.
In addition, if for some reason the fees
that the SEC collects are insufficient
to support its mission, it is likely that
the SEC would be back before the Con-
gress, requesting additional resources.

While the SEC may believe that the
fees it collects provide a path to a de-
pendable funding stream, I believe the
appropriations process—which is
grounded in the Constitution and sub-
ject to scrutiny not only by the Appro-
priations Committee but by extension
by the entire Senate and the Con-
gress—is the path to dependable fund-
ing with appropriate checks and bal-
ances to ensure that funding decisions
are made in the best interest of the
taxpayers. With our Nation’s fiscal sit-
uation as precarious as it is, Congress
should not be putting yet another Fed-
eral agency on auto-pilot.

Even though the Senator from Ha-
waii’s amendment was not considered
prior to the Senate’s completing action
on the financial reform bill, I hope the
managers of the bill will duly consider
the views of the amendment’s sponsors
and drop the SEC self-funding provi-
sion from the bill in conference.
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The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Madam President, I wish
to take a few minutes to express my
views on the bill overall and also to ex-
press my appreciation to an awful lot
of people who worked very hard on this
legislation over the last year and a
half, not just over the last 4 weeks this
bill has been the subject of Senate de-
bate.

Last week, the Senate voted to pass
this historic and comprehensive Wall
Street reform legislation. Over the
weekend, the New York Times wrote:

With the Senate’s passage of financial reg-
ulation, Congress and the White House have
completed 16 months of activity that rival
any other since the New Deal in scope or am-
bition.

I argue that it is not the scope of our
mission that we will remember when
we look back on this period in our Na-
tion’s history. Instead, I believe we will
remember the scope of the challenge
with which we have been confronted,
the weight of the burden we have been
asked to lift off the backs of the Amer-
ican people, and the difficult work we
had to do to get the job done.

Our Nation was founded on principles
of religious freedom and representative
government, but our history reveals
that one of the most truly American
principles is that of self-determination.
In America, if you work hard and play
by the rules, there is no limit to what
you can achieve. That idea is so central
to our national character that it is
tempting to take it for granted. We
rarely think about the foundation upon
which that promise rests, but that
foundation is there. It is real. It is
made up of laws and rules and regula-
tions and institutions. It is the charge
of human beings, and thus it can fail.

We all know what was lost when that
foundation did fail 2 years ago—mil-
lions of jobs, millions of homes, tril-
lions in household wealth and retire-
ment savings. But what we very nearly
lost was that principle of self-deter-
mination. Small business owners who
turned a good idea into a real business
that employs real people suddenly
found that despite having done nothing
wrong, they could no longer find the
credit they needed to survive. Home-
owners who had put their backs into
earning enough to own a piece of this
country suddenly found that, despite
having done nothing wrong, they had
been ripped off by an unscrupulous
lender. And people across America who
got up early every day to go do a job
that barely put enough food on the
table found that they were being let go,
not because they had done something
wrong but because of the mistakes of a
banker they never met, a corporate
hotshot who had never had any trouble
feeding his family.

Over the many months, we looked at
the foundation closely, and the closer
we looked, the more cracks we saw.
And the American people, never quick
to lose faith, began to doubt whether
the promise of our free markets and
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abundant wealth would still hold for
them and their children.

Our task in this institution, in writ-
ing and passing this bill, was not just
to restore stability to our financial
system or save our economy from fur-
ther turmoil. Our task was to restore
power to the uniquely American prin-
ciple of self-determination. I believe
that, in the view of history, we will be
judged to have succeeded. And that ef-
fort means more to me and I presume
more to this body than any political
consideration ever could.

Of course, our work is not quite fin-
ished. We must now work with our col-
leagues in the other body in con-
ference. In that conference, I will fight
to make sure the strengths of the bill
that came out of this institution are
reflected in the legislation we will send
to the President’s desk.

At the heart of what makes our bill
effective is its focus on the small busi-
ness owners, investors, and consumers
who are, in turn, at the heart of our
prosperity. There is no interest more
special than the public interest, and
that is reflected in our legislation.

Our Consumer Financial Protection
Bureau rejects the notion that indi-
vidual lobbies should enjoy special pro-
tections. We took special precautions
to ensure that small businesses are not
unnecessarily pulled into the regu-
latory regime. And we listened care-
fully to concerns about creating an un-
fettered bureaucracy, ensuring that the
powers it has are matched by strong
oversight. But we rejected carve-outs
and loopholes because the only special
interests whose voice should be heard
at this bureau is that of the American
consumer. We took steps to ensure that
the Consumer Financial Protection Bu-
reau’s funding will be independent and
reliable so that its mission cannot be
compromised by political maneuvering.

In conference, I will do what I can to
defend these important principles. I
will also fight for our bill’s approach to
ending too-big-to-fail bailouts, an ap-
proach that is the result of hard work
and good, bipartisan compromise on
the part of many Senators.

Further, our bill includes lasting and
durable protections against more tax-
payer bailouts and the possibility of
yet another widespread economic cri-
sis.

We have said all along that there
needs to be a way for big firms to fail
without incurring taxpayer expense or
threatening the foundation of our econ-
omy. We have found that way, and we
have ensured it will last for a long
time. We have also included the
Volcker rule to help ensure that the
biggest firms are as stable as possible.

We also have found a way to bring
into the sunlight an entire market sec-
tor that for too long has grown in the
shadows. Our bill has very strong pro-
tections for the derivatives market,
and, like the Consumer Financial Pro-
tection Bureau, we have rejected carve-
outs for special interests because those
carve-outs would weaken protections
against economic instability.
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Our bill also takes on the issue of
Federal Reserve governance, man-
dating a General Accounting Office
audit of the Fed’s response to the fi-
nancial crisis, changing the president
of the New York Fed to a Presidential
appointment, and making other im-
provements—increasing transparency
at the Fed without threatening its
independence or its ability to do im-
portant work of conducting monetary
policy.

Our bill strengthens the Securities
and Exchange Commission, improving
whistleblower protections and empow-
ering shareholders and investors.

Our bill, finally, reforms the credit
rating agencies, allowing greater ac-
cess to information, including an agen-
cy’s track record, methodology, and
the limitations of its ratings.

This is a very strong bill. If you want
to call it ambitious, that is fine, but I
think that is missing the point. Every-
thing in this bill is a response to the
pain we have seen in our Nation and to
the worry Americans have that it could
all happen again.

If the bill is comprehensive—and I be-
lieve it is—that is because the chal-
lenge was also comprehensive. We can
no more let the principle of economic
self-determination crumble than we
can the principles of religious freedom
or representative government on which
our Nation has been founded and built.
That is why I have fought as hard as I
have, along with my colleagues on the
Banking Committee and so many oth-
ers in this Chamber—Democrats and
Republicans—over the last month the
legislation was on the floor of this
body. That is why we will continue to
fight for this strong legislation until it
is signed into law by the President of
the United States.

As I said at the outset of these re-
marks, obviously those who get to
speak at these lecterns, to debate in
this Hall, receive the notoriety for
good or real as a piece of legislation
such as this moves through the legisla-
tive process. There are literally dozens
of people who work every day, over the
weekends, long into the evening to
make sure legislation is comprehen-
sive, well thought out, balanced, and
fair.

I ask unanimous consent to have
printed in the RECORD a list of the peo-
ple on our committee staff, legislative
counsels, the floor staff, and the Re-
publican floor staff, and thank them
for their tremendous work over this
last month. They do a tremendous job
on behalf of the American public every
single day, seeing to it that which we
conduct here is done in a fair, open
process that reflects well on this insti-
tution. Along with Ed Silverman, Amy
Friend, Jonathan Miller, Dean
Shahinian, and Julie Chon—I hesitate
to go down the whole list. I thank all
of them for their tremendous work, and
I want the record to reflect their
names. It is the least we can do. I can
literally cite paragraphs about every
one of them, the work they conducted
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to bring us to this point in the legisla-
tive process. I am grateful to them and
the floor staff, Republicans and Demo-
crats, who make this place work all
day. The American public owes them a
great debt of gratitude for what they
do.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

THANK-YOU LIST
COMMITTEE STAFF

Ed Silverman, Amy Friend, Jonathan Mil-
ler, Dean Shahinian, Julie Chon, Charles Yi,
Marc Jarsuliq, Lynsey Graham Rea, Cath-
erine Galicia, Matthew Green, Deborah Katz,
Mark Jickling, Donna Nordenberg, Levon
Bagramian, Brian Filipowich, Drew Colbert,
Misha Mintz-Roth, Lisa Frumin, William
Fields, Beth Cooper, Colin McGinnis, Neal
Orringer, Kirstin Brost, Peter Bondi, Sean
Oblack, Erika Lee, Joslyn Hemler, Dawn
Ratliff, And all of their families.

LEGISLATIVE COUNSELS

Laura Ayoud, Rob Grant, Allison Wright,
and Kim Albrecht Taylor.

THE DEMOCRATIC FLOOR STAFF

Led by Lula Davis.

THE REPUBLICAN FLOOR STAFF

Led by David Schiappa.

LEADER RIED’S STAFF

Randy DeValk, Gary Myrick,
Wetjen.

Mr. DODD. Madam President, I yield
the floor and suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DURBIN. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mark

MORNING BUSINESS

Mr. DURBIN. Madam President, I ask
unanimous consent the Senate proceed
to a period of morning business, with
Senators permitted to speak for up to
10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

(At the request of Mr. REID, the fol-
lowing statement was ordered to be
printed in the RECORD.)

REMEMBERING SERGEANT BRAN-
DON PAUDERT AND OFFICER
BILL EVANS

e Mrs. LINCOLN. Madam President, I
extend my heartfelt condolences to the
family and loved omnes of Sergeant
Brandon Paudert, 39, and Officer Bill
Evans, 38, of West Memphis, who were
tragically killed last week while pro-
tecting their community. Both officers
were part of West Memphis’ Crime
Interdiction Unit, which regularly pa-
trols 1-40 and where they eventually
lost their lives during a routine traffic
stop.

For these two men, law enforcement
was a family affair. Paudert was the
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son of West Memphis Police Chief Bob
Paudert. Officer Evans comes from a
long line of police officers and was a
third-generation policeman. He also
has a brother in the West Memphis Po-
lice Department. Evans’ father, father-
in-law, and grandfather were also law
enforcement officers.

I was honored to attend a visitation
ceremony in West Memphis for Ser-
geant Paudert and Officer Evans. It
was clear from the outpouring of emo-
tion and condolences that these two of-
ficers were beloved members of the
West Memphis community and will be
greatly missed.

My heart goes out to the children
and family members of these officers.
Through their sadness, I pray that they
can be proud knowing that these men
made the ultimate sacrifice protecting
their fellow Arkansans while in the
line of duty.

Along with all Arkansans, I recognize
the courage, bravery, and dedication of
our Arkansas law enforcement officers,
who risk their lives each day to keep
our citizens safe. We must honor and
remember these law enforcement offi-
cers who made the ultimate sacrifice in
the line of duty, as well as the family
members, friends and fellow officers
they left behind. I thank these public
servants for their service and sac-
rifice.®

EGYPT

Mr. FEINGOLD. Madam President, I
would like to raise the important issue
of human rights and democratic reform
in our partnership with Egypt. I am
very concerned by Egypt’s recent ex-
tension of its emergency law—which
has been in place continuously since
1981—yet again, for another 2 years.
Since 2005, President Hosni Mubarak
and his government have repeatedly
pledged to end the use of the emer-
gency law, but it continues to be ex-
tended. Although some changes were
apparently announced with the exten-
sion, these were little more than cos-
metic and will do nothing to improve
the deeply repressive environment this
law enables. Emergency laws, if they
are ever appropriate, are intended for
exceptional circumstances, not contin-
uous application for decades.

Furthermore, numerous concerns
have been raised about violations of
human rights and civil liberties under
Egypt’s emergency law. The extension
also comes ahead of parliamentary and
Presidential elections, which may see
new challenges emerge to the leader-
ship structure. As Amnesty Inter-
national’s deputy director for the Mid-
dle East and North Africa stated re-
cently, ‘‘[w]le are particularly con-
cerned that this extension comes as
Egypt prepares for elections this year;
the authorities are notorious for rely-
ing on the emergency powers to lock
up their opponents.”

In a report on his visit to Egypt last
year, the United Nations Special
Rapporteur on the promotion and pro-
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tection of human rights and funda-
mental freedoms while countering ter-
rorism, Martin Scheinin, acknowledged
‘““the right of a State to proclaim a
state of emergency as a temporary
measure determined by the exigencies
of the situation” but expressed his con-
cern that “Egypt has been almost con-
tinuously governed by emergency law,
which includes far-reaching restric-
tions on fundamental rights and free-
doms, for more than 50 years.” The
dangers inherent in the law’s con-
tinuing use are highlighted by its pro-
visions and their apparent application.

Among other things, the law appar-
ently allows preventive detention and
enables individuals to be held indefi-
nitely without being charged or
brought to trial. Egyptian citizens do
not enjoy the freedom to assemble or
protest peacefully and, in fact, face ar-
rest if they participate in such dem-
onstrations. In fact, Mr. Sheinin has
noted that special State Security In-
vestigations officers ‘‘in practice enjoy
carte blanche in deciding on whom to
arrest’” and have used the emergency
law to arrest and detain human rights
activists, journalists and internet
bloggers who were critical of the gov-
ernment.

Human rights and civil liberties
should not be sacrificed in the search
for security, nor would doing so guar-
antee security. On the contrary, coun-
terterrorism measures must ensure re-
spect for political and civil rights and
the rule of law if they are to be effec-
tive in the long term. Repression only
yields more resentment, more opposi-
tion, and more alienation. As President
Obama said during his 2009 Cairo
speech, ‘‘Governments that protect
these rights are ultimately more sta-
ble, successful and secure. Suppressing
ideas never succeeds in making them
go away.”

I am pleased that the State Depart-
ment and then the White House re-
leased public statements expressing re-
gret at Egypt’s extension of the emer-
gency law, but they were insufficient
in recognizing how critical political
and democratic reform is both to secu-
rity and stability within Egypt, as well
as to the broader region. In order to
genuinely address the very real con-
cerns of radicalism, Egypt must expand
its engagement with its citizens and
provide them with greater openings to
voice their concerns. Stifling the pub-
lic feeds rather than prevents the
growth of radicalism. In contrast, re-
ducing corruption, improving govern-
ance, and building democratic institu-
tions will go a long way toward reduc-
ing the appeal of extremism. The his-
toric partnership between the United
States and Egypt means we have an ac-
tive and critical role to play in press-
ing for these reforms. We should use
every opportunity to bring them up.

Egypt is an incredibly important
country and a vital strategic partner of
the United States. It is a nation of 80
million people that sits at the strategic
crossroads between Africa and Asia.
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Egypt is a leader among Arab States
and has played an important role in
matters of peace and security in the
Middle East, particularly in the area of
Arab-Israeli peace. At the same time,
Egypt continues to be heavily involved
in affairs in North and East Africa, not
least because of its reliance on water
resources from the Nile River, where
ongoing negotiations over the Nile
Basin Initiative have escalated re-
gional tensions between Egypt and its
neighboring countries at a time when
Egypt’s own internal dynamics are
fluid. Egypt’s long history with Sudan,
the largest country in Africa, is also of
critical importance given South Su-
dan’s upcoming vote on self-determina-
tion set for January 2011. Without
question, successful political reform in
Cairo would significantly enhance
Egypt’s leadership role throughout the
Middle East and Africa and could help
ensure constructive political engage-
ment in these regions for years to
come.

For all these reasons, it is in our in-
terest to continue to pursue a strong
working relationship with the Egyp-
tian Government. But it is also in our
interest to ensure that relationship is
sustainable and strategic over the
long-term. To do this, I believe we
must engage more broadly with the
Egyptian people and support efforts in
the country to push for human rights
and democratic reform. This is espe-
cially important in the coming months
as Egypt prepares to hold parliamen-
tary elections, which will be followed
next year by a Presidential election.
This period could be one of transition,
possibly one of tumult. The Obama ad-
ministration should begin engaging
now with the Egyptian government and
other stakeholders to make clear that
we support a fair, free, and peaceful
process. Continuing to provide uncriti-
cal support to an authoritarian regime
undermines our credibility as cham-
pions of political and civil rights and
creates tensions, particularly in the
Muslim world, which are ripe for ex-
ploitation. Those tensions, in turn,
threaten our own national security.

As I have noted before in this forum,
we must be strong and consistent in
advancing human rights, good govern-
ance, and the rule of law while also ad-
dressing security and economic con-
cerns. And we should make sure that
message is being reinforced by all U.S.
Government officials and programs in
Egypt.

——————

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Williams, one of his
secretaries.

——————

EXECUTIVE MESSAGES REFERRED

As in executive session the President
Officer laid before the Senate message
from the President of the TUnited
States submitting sundry nominations
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which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

————————

LEGISLATIVE PROPOSAL REL-
ATIVE TO AN EXPEDITED PRO-
CEDURE TO RESCIND UNNECES-
SARY SPENDING AND TO BROAD-
LY SCALE BACK FUNDING LEV-
ELS IF WARRANTED, TOGETHER
WITH A SECTIONAL ANALYSIS—
PM 57

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the TUnited
States, together with an accompanying
report; which was referred to the Com-
mittee on the Budget:

To the Congress of the United Sates:

Today, I am pleased to submit to the
Congress the enclosed legislative pro-
posal, the ‘“‘Reduce Unnecessary Spend-
ing Act of 2010,” along with a section-
by-section analysis of the legislation.

This proposal will be another impor-
tant step in restoring fiscal discipline
and making sure that Washington
spends taxpayer dollars responsibly. It
will provide a new tool to streamline
Government programs and operations,
cut wasteful Government spending, and
enhance transparency and account-
ability to the American people. The
legislation will create an expedited
procedure to rescind unnecessary
spending and to broadly scale back
funding levels if warranted. The legis-
lation would require the Congress to
vote up or down on legislation proposed
by the President to rescind funding.
This new, enhanced rescission author-
ity will not only empower the Presi-
dent and the Congress to eliminate un-
necessary spending, but also discourage
waste in the first place.

Now more than ever, it’s critical that
taxpayer dollars are not wasted on pro-
grams that are ineffective, duplicative,
or out-dated. In a time when American
families and small business owners are
conscious of every dollar and make
sure that they manage their budgets
wisely, the Federal Government can do
no less. The American people expect
and demand that we spend their money
with the same discipline. Allowing tax-
payer dollars to be wasted is both an
irresponsible use of taxpayer funds and
an irresponsible abuse of the public
trust.

Recently, the Congress has taken
welcome steps to curb wasteful spend-
ing. In 2007, when I served in the Sen-
ate, a bipartisan group worked to-
gether to eliminate anonymous ear-
marks and brought new measures of
transparency to the process so Ameri-
cans can better follow how their tax
dollars are being spent. Consequently,
we have seen progress—with earmarks
declining since these reforms were
passed, including during this past fiscal
year.

In addition, my administration un-
dertook a line-by-line review of the
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Budget, and put forward approximately
$20 billion of terminations, reductions,
and savings both for Fiscal Year 2010
and 2011. While recent administrations
have seen between 15 to 20 percent of
their proposed discretionary cuts ap-
proved by the Congress, for FY 2010, we
worked with the Congress to enact 60
percent of proposed cuts.

Despite the progress we have made to
reduce earmarks and other unneces-
sary spending, there is still more work
to be done. The legislation I am send-
ing to you today provides an important
tool. The legislation allows the Presi-
dent to target spending policies that do
not have a legitimate and worthy pub-
lic purpose by providing the President
with an additional authority to pro-
pose the elimination of wasteful or ex-
cessive funding. These proposals then
receive expedited consideration in the
Congress and a guaranteed up-or-down
vote. This legislation would also allow
the President to delay funding for
these projects until the Congress has
had the chance to consider the
changes. In addition, this proposal has
been crafted to preserve the constitu-
tional balance of power between the
President and the Congress.

Overall, the ‘“Reduce Unnecessary
Spending Act of 2010 provides a new
way for the Congress and the President
to manage taxpayer dollars wisely.
That is why I urge the prompt and fa-
vorable consideration of this proposal,
and look forward to working with the
Congress on this matter in the coming
weeks.

BARACK OBAMA.
THE WHITE HOUSE, May 24, 2010.

————

MESSAGE FROM THE HOUSE

At 3:54 p.m., a message from the
House of Representatives, delivered by
Mr. Novotny, one of its reading clerks,
announced that the House has passed
the following bills, in which it requests
the concurrence of the Senate:

H.R. 1177. An act to require the Secretary
of the Treasury to mint coins in recognition
of five United States Army 5-Star Generals,
George Marshall, Douglas MacArthur,
Dwight Eisenhower, Henry ‘‘Hap’’ Arnold,
and Omar Bradley, alumni of the United
States Army Command and General Staff
College, Fort Leavenworth, Kansas, to coin-
cide with the celebration of the 132nd Anni-
versary of the founding of the United States
Army Command and General Staff College.

H.R. 5128. An act to designate the United
States Department of the Interior Building
in Washington, District of Columbia, as the
‘““Stewart Lee Udall—Department of the Inte-
rior Building”’.

H.R. 5327. An act to authorize assistance to
Israel for the Iron Dome anti-missile—de-
fense system.

—————

ENROLLED BILL PRESENTED

The Secretary of the Senate reported
that on May 21, 2010, she had presented
to the President of the United States
the following enrolled bill:

S. 1782. An act to provide improvements for
the operations of the Federal courts, and for
other purposes.
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PETITIONS AND MEMORIALS

The following petition or memorial
was laid before the Senate and was re-
ferred or ordered to lie on the table as
indicated:

POM-120. A resolution adopted by the Sen-
ate of the State of Louisiana urging local,
state, and federal governmental agencies to
work in close coordination, in order to mini-
mize damage to Louisiana’s natural re-
sources caused by the Deepwater Horizon oil
spill, and to utilize all available resources to
protect and support Louisiana residents and
businesses affected by the spill; to the Com-
mittee on Environment and Public Works.

SENATE RESOLUTION No. 61

Whereas, on April 20, 2010, the Deepwater
Horizon drilling rig exploded and later sank
in the Gulf of Mexico; and

Whereas, the accident was reported to have
been caused by a blowout, an uncontrolled
release of gas or oil that forces its way up a
well pipe and catches fire; and

Whereas, with fire still burning days later,
Coast Guard officials continued the search
for eleven missing crew members; and

Whereas, of the one hundred and fifteen
crew members who were accounted for, sev-
enteen suffered injuries that included burns,
smoke inhalation, and broken bones; and

Whereas, since the explosion, approxi-
mately forty-two thousand gallons of oil per
day have been leaking from the site into the
Gulf of Mexico; and

Whereas, the oil spill is moving closer and
closer to environmentally sensitive coastal
areas; and

Whereas, President Obama’s administra-
tion has launched a full investigation into
the oil rig explosion, with Homeland Secu-
rity Secretary Janet Napolitano and Interior
Secretary Ken Salazar indicating devotion
and every available resource to a comprehen-
sive investigation of the explosion with as-
sistance to be given by the U.S. Coast Guard
and the Minerals Management Service which
share in jurisdiction for the investigation;
and

Whereas, British Petroleum, which owns
the oil rig operated by the Swiss drilling
company Transocean, dispatched more than
thirty ships, capable of skimming in excess
of one hundred and seventy thousand barrels
of oil per day; and

Whereas, several oceanographers have
claimed that the magnitude of the oil spill is
huge and could have an impact on marine
life and oyster beds; and

Whereas, the Coast Guard is keeping a
watchful eye on underwater activity from
the sunken rig; and

Whereas, the Coast Guard has prepared to
set fire to portions of the growing oil slick to
keep the crude away from sensitive ecologi-
cal areas; and

Whereas, without prompt and carefully co-
ordinated action, the oil spill has the poten-
tial to become one of the worst in U.S. his-
tory, as it is up to forty-two miles by eighty
miles wide, and ranges in thickness from a
couple of molecules to the equivalent of lay-
ers of paint; and

Whereas, with the Louisiana shrimp season
due to open in less than a month, geologists
say the oil spill has the potential to delay or
affect the 2010 season; and

Whereas, Governor Jindal has authorized
state agencies to continue monitoring the oil
spill, while the federal government begins
work to protect the Pass-A-Loutre Wildlife
Management and Breton National Wildlife
Refuge areas; and

Whereas, the Louisiana Department of
Wildlife and Fisheries is working closely
with state and federal agencies and British
Petroleum to mitigate fish and wildlife re-
source impacts; and
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Whereas, partners in the oil spill response
effort include but are not limited to the U.S.
Fish and Wildlife Service, the U.S. Coast
Guard, the National Oceanic and Atmos-
pheric Administration, the Louisiana De-
partment of Environmental Quality, the
Louisiana Department of Natural Resources,
the Louisiana Department of Wildlife and
Fisheries, the Louisiana Oil Spill Coordina-
tors Office, the Governor’s Office of Home-
land Security and Emergency Preparedness,
the Coastal Protection and Restoration Au-
thority, and the Oiled Wildlife Care Network;
Therefore, be it

Resolved, That the Senate of the Legisla-
ture of Louisiana does hereby direct local,
state, and federal governmental agencies to
work in close coordination, in order to mini-
mize damage to Louisiana’s natural re-
sources caused by the Deepwater Horizon oil
spill, and to utilize all available resources to
protect and support Louisiana residents and
businesses affected by the spill; be it further

Resolved, That a copy of this Resolution be
transmitted to the U.S. Fish and Wildlife
Service, the U.S. Coast Guard, the National
Oceanic and Atmospheric Administration,
the Louisiana Department of Environmental
Quality, the Louisiana Department of Nat-
ural Resources, the Louisiana Department of
Wildlife and Fisheries, the Louisiana Oil
Spill Coordinators Office, the Govenor’s Of-
fice of Homeland Security and Emergency
Preparedness, the Coastal Protection and
Restoration Authority, the Oiled Wildlife
Care Network, the secretary of the United
States Senate, the clerk of the United States
House of Representatives, and to each mem-
ber of the Liouisiana delegation.

———

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. ROCKEFELLER, from the Com-
mittee on Commerce, Science, and Transpor-
tation, with an amendment in the nature of
a substitute:

S. 1562. A bill to provide for a study and re-
port on research on the United States Arctic
Ocean and for other purposes (Rept. No. 111-
193).

S. 2856. A bill to allow the United States-
Canada Transboundary Resource Sharing
Understanding to be considered an inter-
national agreement for the purposes of sec-
tion 304(e)(4) of the Magnuson-Stevens Fish-
ery Conservation and Management Act
(Rept. No. 111-194).

By Mr. BINGAMAN, from the Committee
on Energy and Natural Resources, without
amendment:

S. 3099. A Dbill to reinstate and extend the
deadline for commencement of construction
of a hydroelectric project involving the
American Falls Reservoir (Rept. No. 111-195).

S. 3100. A bill to reinstate and extend the
deadline for commencement of construction
of a hydroelectric project involving the Lit-
tle Wood River Ranch (Rept. No. 111-196).

H.R. 934. A Dbill to convey certain sub-
merged lands to the Commonwealth of the
Northern Mariana Islands in order to give
that territory the same benefits in its sub-
merged lands as Guam, the Virgin Islands,
and American Samoa have in their sub-
merged lands (Rept. No. 111-197).

H.R. 3689. A bill to provide for an extension
of the legislative authority of the Vietnam
Veterans Memorial Fund, Inc. to establish a
Vietnam Veterans Memorial visitor center,
and for other purposes (Rept. No. 111-198).

By Mrs. FEINSTEIN, from the Select Com-
mittee on Intelligence:

Special Report entitled ‘‘Report on the At-
tempted Terrorist Attack on Northwest Air-
lines Flight 253 (Rept. No. 111-199). Addi-
tional views filed.
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By Mr. LIEBERMAN, from the Committee
on Homeland Security and Governmental Af-
fairs, without amendment:

S. 3066. A bill to correct the application of
the Non-Foreign Area Retirement Equity As-
surance Act of 2009 (5 U.S.C. 5304 note) to em-
ployees paid saved or retained rates.

——————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. BINGAMAN (for himself, Mr.
PRYOR, Mrs. LINCOLN, and Mr. BROWN
of Massachusetts):

S. 3396. A bill to amend the Energy Policy
and Conservation Act to establish within the
Department of Energy a Supply Star pro-
gram to identify and promote practices,
companies, and products that use highly effi-
cient supply chains in a manner that con-
serves energy, water, and other resources; to
the Committee on Energy and Natural Re-
sources.

By Ms. KLOBUCHAR (for herself, Mr.
CORNYN, Mr. GRASSLEY, and Mr.
BROWN of Ohio):

S. 3397. A bill to amend the Controlled Sub-
stances Act to provide for take-back disposal
of controlled substances in certain instances,
and for other purposes; to the Committee on
the Judiciary.

By Mr. BAUCUS (for himself and Mr.
GRASSLEY):

S. 3398. A bill to amend the Internal Rev-
enue Code of 1986 to extend the work oppor-
tunity credit to certain recently discharged
veterans; to the Committee on Finance.

By Ms. SNOWE (for herself and Mrs.
GILLIBRAND):

S. 3399. A bill to remove the limit on the
anticipated award price for contracts award-
ed under the procurement program for
women-owned small business concerns, and
for other purposes; to the Committee on
Small Business and Entrepreneurship.

By Mrs. GILLIBRAND:

S. 3400. A bill to ban the sale, manufacture,
distribution, and use in public facilities of
drop-side cribs in the United States, and for
other purposes; to the Committee on Com-
merce, Science, and Transportation.

By Mr. BURR (for himself and Mr.
COBURN):

S. 3401. A bill to provide for the use of un-
obligated discretionary stimulus dollars to
address AIDS Drug Assistance Program
waiting lists and other cost containment
measures impacting State ADAP programs;
to the Committee on Health, Education,
Labor, and Pensions.

By Mr. LEMIEUX:

S. 3402. A bill to encourage residential use
of renewable energy systems by minimizing
upfront costs and providing immediate util-
ity cost savings to consumers through leas-
ing of such systems to homeowners, and for
other purposes; to the Committee on Bank-
ing, Housing, and Urban Affairs.

By Ms. MURKOWSKI (for herself and
Mr. BEGICH):

S. 3403. A bill to amend the Fish and Wild-
life Improvement Act of 1978 to exempt sub-
sistence users in the State of Alaska from
the prohibition on taking; to the Committee
on Environment and Public Works.

By Mr. UDALL of Colorado:

S. 3404. A Dbill to amend the Reclamation
Projects Authorization and Adjustment Act
of 1992 to require the Secretary of the Inte-
rior, acting through the Bureau of Reclama-
tion, to take actions to improve environ-
mental conditions in the vicinity of the
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Leadville Mine Drainage Tunnel in Lake
County, Colorado, and for other purposes; to
the Committee on Energy and Natural Re-
sources.

By Mr. MENENDEZ (for himself, Mr.
NELSON of Florida, and Mr.
MERKLEY):

S. 3405. A bill to amend the Internal Rev-
enue Code of 1986 to eliminate oil and gas
company preferences; to the Committee on
Finance.

By Mrs. HAGAN:

S. 3406. A bill to amend title 10, United
States Code, to eliminate the per-fiscal year
calculation of days of certain active duty or
active service used to reduce the minimum
age at which a member of a reserve compo-
nent of the uniformed services may retire for
non-regular service; to the Committee on
Armed Services.

————

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Ms. COLLINS (for herself and Mr.
CASEY):

S. Res. 537. A resolution designating May
2010 as ‘‘National Brain Tumor Awareness
Month”’; to the Committee on the Judiciary.

By Mr. WEBB (for himself, Mr. KERRY,
Mr. BOND, and Mr. DURBIN):

S. Res. 538. A resolution affirming the sup-
port of the United States for a strong and
vital alliance with Thailand; considered and
agreed to.

By Mr. CASEY (for himself, Mr. GRASS-
LEY, and Mr. KOHL):
S. Res. 539. A resolution designating May

24, 2010, as ‘‘Prescription Drug Disposal
Awareness Day”; considered and agreed to.
———
ADDITIONAL COSPONSORS
S. 332

At the request of Mrs. FEINSTEIN, the
name of the Senator from Maine (Ms.
SNOWE) was added as a cosponsor of S.
332, a bill to establish a comprehensive
interagency response to reduce lung
cancer mortality in a timely manner.

S. 455

At the request of Mr. ROBERTS, the
name of the Senator from Iowa (Mr.
HARKIN) was added as a cosponsor of S.
455, a bill to require the Secretary of
the Treasury to mint coins in recogni-
tion of 5 United States Army Five—
Star Generals, George Marshall, Doug-
las MacArthur, Dwight Eisenhower,
Henry ‘“‘Hap’’ Arnold, and Omar Brad-
ley, alumni of the United States Army
Command and General Staff College,
Fort Leavenworth, Kansas, to coincide
with the celebration of the 132nd Anni-
versary of the founding of the United
States Army Command and General
Staff College.

S. 504

At the request of Mr. ROBERTS, the
names of the Senator from South Da-
kota (Mr. JOHNSON), the Senator from
Washington (Mrs. MURRAY), the Sen-
ator from Arkansas (Mr. PRYOR), the
Senator from Louisiana (Mr. VITTER)
and the Senator from Ohio (Mr.
VOINOVICH) were added as cosponsors of
S. 504, a bill to redesignate the Depart-
ment of the Navy as the Department of
the Navy and Marine Corps.
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S. 624
At the request of Mr. DURBIN, the
name of the Senator from Vermont
(Mr. LEAHY) was added as a cosponsor
of S. 624, a bill to provide 100,000,000
people with first—time access to safe
drinking water and sanitation on a sus-
tainable basis by 2015 by improving the
capacity of the United States Govern-
ment to fully implement the Senator
Paul Simon Water for the Poor Act of
2005.
S. 981
At the request of Mr. REID, the
names of the Senator from North Caro-
lina (Mrs. HAGAN) and the Senator
from Maryland (Mr. CARDIN) were
added as cosponsors of S. 981, a bill to
support research and public awareness
activities with respect to inflam-
matory bowel disease, and for other
purposes.
S. 987
At the request of Mr. DURBIN, the
name of the Senator from New York
(Mr. SCHUMER) was added as a cospon-
sor of S. 987, a bill to protect girls in
developing countries through the pre-
vention of child marriage, and for
other purposes.
S. 1055
At the request of Mrs. BOXER, the
names of the Senator from New Mexico
(Mr. BINGAMAN) and the Senator from
Maryland (Ms. MIKULSKI) were added as
cosponsors of S. 1055, a bill to grant the
congressional gold medal, collectively,
to the 100th Infantry Battalion and the
442nd Regimental Combat Team,
United States Army, in recognition of
their dedicated service during World
War II.
S. 1395
At the request of Mr. CRAPO, the
name of the Senator from Idaho (Mr.
RI1scH) was added as a cosponsor of S.
1395, a bill to amend the Marine Mam-
mal Protection Act of 1972 to allow im-
portation of polar bear trophies taken
in sport hunts in Canada before the
date on which the polar bear was deter-
mined to be a threatened species under
the Endangered Species Act of 1973.
S. 1442
At the request of Mr. BINGAMAN, the
name of the Senator from Alaska (Mr.
BEGICH) was added as a cosponsor of S.
1442, a bill to amend the Public Lands
Corps Act of 1993 to expand the author-
ization of the Secretaries of Agri-
culture, Commerce, and the Interior to
provide service—learning opportunities
on public lands, establish a grant pro-
gram for Indian Youth Service Corps,
help restore the Nation’s natural, cul-
tural, historic, archaeological, rec-
reational, and scenic resources, train a
new generation of public land man-
agers and enthusiasts, and promote the
value of public service.
S. 1445
At the request of Mr. LAUTENBERG,
the names of the Senator from Maine
(Ms. CoLLINS) and the Senator from
Minnesota (Ms. KLOBUCHAR) were added
as cosponsors of S. 1445, a bill to amend
the Public Health Service Act to im-
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prove the health of children and reduce
the occurrence of sudden unexpected
infant death and to enhance public
health activities related to stillbirth.
S. 1553
At the request of Mr. GRASSLEY, the
name of the Senator from Nevada (Mr.
ENSIGN) was added as a cosponsor of S.
1553, a bill to require the Secretary of
the Treasury to mint coins in com-
memoration of the National Future
Farmers of America Organization and
the 85th anniversary of the founding of
the National Future Farmers of Amer-
ica Organization.
S. 1610
At the request of Ms. CANTWELL, the
name of the Senator from Michigan
(Ms. STABENOW) was added as a cospon-
sor of S. 1610, a bill to amend the Inter-
nal Revenue Code of 1986 to repeal the
shipping investment withdrawal rules
in section 955 and to provide an incen-
tive to reinvest foreign shipping earn-
ings in the United States.
S. 1611
At the request of Mr. DoDD, the name
of the Senator from New Jersey (Mr.
MENENDEZ) was added as a cosponsor of
S. 1611, a bill to provide collective bar-
gaining rights for public safety officers
employed by States or their political
subdivisions.
S. 1619
At the request of Mr. DoODD, the name
of the Senator from New York (Mrs.
GILLIBRAND) was added as a cosponsor
of S. 1619, a bill to establish the Office
of Sustainable Housing and Commu-
nities, to establish the Interagency
Council on Sustainable Communities,
to establish a comprehensive planning
grant program, to establish a sustain-
ability challenge grant program, and
for other purposes.
S. 1802
At the request of Mr. BURRIS, the
name of the Senator from Wisconsin
(Mr. FEINGOLD) was added as a cospon-
sor of S. 1802, a bill to require a study
of the feasibility of establishing the
United States Civil Rights Trail Sys-
tem, and for other purposes.
S. 1859
At the request of Mr. ROCKEFELLER,
the name of the Senator from Con-
necticut (Mr. DoDD) was added as a co-
sponsor of S. 1859, a bill to reinstate
Federal matching of State spending of
child support incentive payments.
S. 3058
At the request of Mr. DORGAN, the
names of the Senator from Utah (Mr.
BENNETT) and the Senator from Lou-
isiana (Ms. LANDRIEU) were added as
cosponsors of S. 30568, a bill to amend
the Public Health Service Act to reau-
thorize the special diabetes programs
for Type I diabetes and Indians under
that Act.
S. 3059
At the request of Mr. BINGAMAN, the
name of the Senator from Alaska (Mr.
BEGICH) was added as a cosponsor of S.
3059, a bill to improve energy efficiency
of appliances, lighting, and buildings,
and for other purposes.
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S. 3078
At the request of Mrs. FEINSTEIN, the
name of the Senator from Maryland
(Ms. MIKULSKI) was added as a cospon-
sor of S. 3078, a bill to provide for the
establishment of a Health Insurance
Rate Authority to establish limits on
premium rating, and for other pur-
poses.
S. 3079
At the request of Mr. MERKLEY, the
name of the Senator from Alaska (Mr.
BEGICH) was added as a cosponsor of S.
3079, a bill to assist in the creation of
new jobs by providing financial incen-
tives for owners of commercial build-
ings and multifamily residential build-
ings to retrofit their buildings with en-
ergy efficient building equipment and
materials and for other purposes.
S. 3102
At the request of Mr. MERKLEY, the
name of the Senator from Alaska (Mr.
BEGICH) was added as a cosponsor of S.
3102, a bill to amend the miscellaneous
rural development provisions of the
Farm Security and Rural Investment
Act of 2002 to authorize the Secretary
of Agriculture to make loans to certain
entities that will use the funds to
make loans to consumers to implement
energy efficiency measures involving
structural improvements and invest-
ments in cost—effective, commercial
off-the-shelf technologies to reduce
home energy use.
S. 3171
At the request of Mrs. LINCOLN, the
name of the Senator from Kansas (Mr.
ROBERTS) was added as a cosponsor of
S. 3171, a bill to amend title 38, United
States Code, to provide for the ap-
proval of certain programs of education
for purposes of the Post-9/11 Edu-
cational Assistance Program.
S. 3260
At the request of Mr. HARKIN, the
names of the Senator from New York
(Mrs. GILLIBRAND) and the Senator
from Maryland (Mr. CARDIN) were
added as cosponsors of S. 3260, a bill to
enhance and further research into the
prevention and treatment of eating dis-
orders, to improve access to treatment
of eating disorders, and for other pur-
poses.
S. 3329
At the request of Mr. LAUTENBERG,
the name of the Senator from Alaska
(Mr. BEGICH) was added as a cosponsor
of S. 3329, a bill to provide triple cred-

its for renewable energy on
brownfields, and for other purposes.
S. 3341

At the request of Mr. CARDIN, the
name of the Senator from Michigan
(Mr. LEVIN) was added as a cosponsor of
S. 3341, a bill to amend title 5, United
States Code, to extend eligibility for
coverage under the Federal Employees
Health Benefits Program with respect
to certain adult dependents of Federal
employees and annuitants, in conform-
ance with amendments made by the
Patient Protection and Affordable Care
Act.
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S. 3371

At the request of Mrs. MCCASKILL,
the name of the Senator from Colorado
(Mr. UDALL) was added as a cosponsor
of S. 3371, a bill to amend title 10,
United States Code, to improve access
to mental health care counselors under
the TRICARE program, and for other
purposes.

S. 3395

At the request of Mr. UDALL of Colo-
rado, the name of the Senator from
Alaska (Mr. BEGICH) was added as a co-
sponsor of S. 3395, a bill to provide
cost-sharing assistance to improve ac-
cess to the markets of foreign coun-
tries for energy efficiency products and
renewable energy products exported by
small- and medium-sized businesses in
the United States, and for other pur-
poses.

S.J. RES. 29

At the request of Mr. MCCONNELL,
the names of the Senator from Alaska
(Ms. MURKOWSKI), the Senator from
Missouri (Mr. BOND) and the Senator
from Michigan (Ms. STABENOW) were
added as cosponsors of S.J. Res. 29, a
joint resolution approving the renewal
of import restrictions contained in the
Burmese Freedom and Democracy Act
of 2003.

At the request of Mrs. FEINSTEIN, the
names of the Senator from California
(Mrs. BOXER) and the Senator from
New Jersey (Mr. MENENDEZ) were added
as cosponsors of S.J. Res. 29, supra.

S. RES. 519

At the request of Mr. DEMINT, the
names of the Senator from Kentucky
(Mr. BUNNING), the Senator from North
Carolina (Mr. BURR), the Senator from
Georgia (Mr. CHAMBLISS), the Senator
from Oklahoma (Mr. COBURN), the Sen-
ator from Nevada (Mr. ENSIGN), the
Senator from Texas (Mrs. HUTCHISON),
the Senator from Oklahoma (Mr.
INHOFE), the Senator from Arizona (Mr.
KyYL) and the Senator from South Da-
kota (Mr. THUNE) were added as co-
sponsors of S. Res. 519, a resolution ex-
pressing the sense of the Senate that
the primary safeguard for the well-
being and protection of children is the
family, and that the primary safe-
guards for the legal rights of children
in the United States are the Constitu-
tions of the United States and the sev-
eral States, and that, because the use
of international treaties to govern pol-
icy in the United States on families
and children is contrary to principles
of self-government and federalism, and
that, because the United Nations Con-
vention on the Rights of the Child un-
dermines traditional principles of law
in the United States regarding parents
and children, the President should not
transmit the Convention to the Senate
for its advice and consent.

S. RES. 531

At the request of Mrs. FEINSTEIN, the
names of the Senator from Hawaii (Mr.
INOUYE) and the Senator from Cali-
fornia (Mrs. BOXER) were added as co-
sponsors of S. Res. 531, a resolution
supporting the goals and ideals of Na-
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tional Hepatitis Awareness Month and
World Hepatitis Day.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. BINGAMAN (for himself,
Mr. PRYOR, Mrs. LINCOLN, and
Mr. BROWN of Massachusetts):

S. 3396. A bill to amend the Energy
Policy and Conservation Act to estab-
lish within the Department of Energy a
Supply Star program to identify and
promote practices, companies, and
products that use highly efficient sup-
ply chains in a manner that conserves
energy, water, and other resources; to
the Committee on Energy and Natural
Resources.

Mr. BINGAMAN. Mr. President,
today I am introducing the Supply
Star Act of 2010 to drive widespread im-
provements in supply chain energy effi-
ciency.

Companies today are facing pressure
on many fronts—from customers,
stockholders, business partners, and
regulators—to improve their energy
performance in hopes of maximizing
profit, minimizing environmental im-
pact, and shielding themselves against
the price volatility of fuels. Nearly 90
percent of a company’s energy use can
come from its supply chains, making
supply chain energy efficiency—encom-
passing raw materials, manufacturing,
packaging, transport, use, and disposal
of goods—of significant importance in
the transition to a more energy effi-
cient marketplace.

For these reasons, many: corpora-
tions are examining supply chain effi-
ciency, not only in hopes of being bet-
ter corporate citizens, but because it
makes good business sense. Decreasing
energy use in the supply chain can lead
to significant cost reductions and in-
crease competitiveness. However, these
efforts face hurdles—especially in
small companies—that limit their
widespread implementation. REarlier
this year, I attended the MIT Energy
Conference in Boston, where these hur-
dles were discussed in some detail by
an expert panel. The hurdles include a
lack of information and analysis tools
for important parts of far-flung supply
chains, which often lie far upstream or
downstream, and therefore out of sight,
of a particular firm, as well as a lack of
leverage with which to rive global sup-
pliers toward more efficient practices.
Overcoming these challenges requires
significant resources and access to
global information that is often not
available to any one single firm. I was
persuaded that efforts to address these
challenges would have significant ben-
efit to the country.

The Supply Star Act of 2010 would es-
tablish a Supply Star Program within
the Department of Energy that builds
on the Energy Star Program, as well as
existing best practices in industry and
the U.S. and international research
communities to give companies access
to the resources and information they
need to successfully drive supply chain
efficiency improvements.
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The Supply Star Program would pro-
vide all companies, particularly small
and medium sized businesses, with fi-
nancing, technical support, training,
and sector-wide networks to help sig-
nificantly improve their supply chain
efficiency. The program would also
provide public recognition to those
businesses that achieve the highest
supply chain efficiency standards, re-
warding them with a tangible and cred-
ible tool to use in external communica-
tions about all of their good work and
giving consumers and businesses an
easy way of seeking out good actors as
they make purchasing decisions.

I hope my colleagues will join me in
supporting this bill and work to im-
prove the energy efficiency of our econ-
omy.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3396

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Supply Star
Act of 2010”.

SEC. 2. SUPPLY STAR.

The Energy Policy and Conservation Act is
amended by inserting after section 324A (42
U.S.C. 6294a) the following:

“SEC. 324B. SUPPLY STAR PROGRAM.

‘“(a) IN GENERAL.—There is established
within the Department of Energy a Supply
Star program to identify and promote prac-
tices, companies, and, as appropriate, prod-
ucts that use highly efficient supply chains
in a manner that conserves energy, water,
and other resources.

‘““(b) COORDINATION.—In carrying out the
program described in subsection (a), the Sec-
retary shall—

‘(1) consult with other appropriate agen-
cies; and

‘“(2) coordinate efforts with the Energy
Star program established under section 324A.

‘“‘(c) DUTIES.—In carrying out the Supply
Star program described in subsection (a), the
Secretary shall—

‘(1) promote practices, companies, and, as
appropriate, products that comply with the
Supply Star program as the preferred prac-
tices, companies, and products in the mar-
ketplace for maximizing supply chain effi-
ciency;

‘“(2) work to enhance industry and public
awareness of the Supply Star program;

‘“(3) collect and disseminate data on supply
chain energy resource consumption;

‘“(4) develop and disseminate metrics, proc-
esses, and analytical tools (including soft-
ware) for evaluating supply chain energy re-
source use;

‘“(5) develop guidance at the sector level
for improving supply chain efficiency;

‘(6) work with domestic and international
organizations to harmonize approaches to
analyzing supply chain efficiency, including
the development of a consistent set of tools,
templates, calculators, and databases; and

“(7T) work with industry, including small
businesses, to improve supply chain effi-
ciency through activities that include—

“‘(A) developing and sharing best practices;
and

‘(B) providing opportunities to benchmark
supply chain efficiency.



S4146

‘(d) EVALUATION.—In any evaluation of
supply chain efficiency carried out by the
Secretary, the Secretary shall consider en-
ergy and resource use throughout the entire
lifecycle of a product, including production,
transport, packaging, use, and disposal.

“‘(e) GRANTS AND INCENTIVES.—

‘(1 IN GENERAL.—The Secretary may
award grants or other forms of incentives on
a competitive basis to eligible entities, as
determined by the Secretary, for the pur-
poses of—

‘“(A) studying supply chain energy resource
efficiency; and

‘(B) demonstrating and achieving reduc-
tions in the energy resource consumption of
commercial products through changes and
improvements to the production supply and
distribution chain of the products.

‘“(2) USE OF INFORMATION.—Any informa-
tion or data generated as a result of the
grants or incentives described in paragraph
(1) shall be used to inform the development
of the Supply Star Program.

“(f) TRAINING.—The Secretary shall use
funds to support professional training pro-
grams to develop and communicate methods,
practices, and tools for improving supply
chain efficiency.

‘(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section such sums as are nec-
essary.”’.

By Mr. BAUCUS (for himself and
Mr. GRASSLEY):

S. 3398. A bill to amend the Internal
Revenue Code of 1986 to extend the
work opportunity credit to certain re-
cently discharged veterans; to the
Committee on Finance.

Mr. BAUCUS. Mr. President, I rise to
recognize the sacrifice of the thousands
of men and women serving in harm’s
way overseas and to introduce legisla-
tion that will help these brave men and
women when they return home.

I recently led a congressional delega-
tion to Afghanistan. During my visit, I
was deeply impressed by the service
and dedication of our brave troops.
These men and women work under the
most difficult conditions.

They serve every day. Weekends,
holidays, anniversaries, and birthdays.
They serve 24 hours a days, seven days
a week.

Our troops are some of the hardest
working Americans. They patrol the
mountains, fix trucks and fire artil-
lery. They are not only warriors, but
diplomats as well. They organize meet-
ings known as shuras with local leaders
and village elders. I was awestruck by
our troops’ professionalism, courage
and tenacity.

Many of these troops are from Mon-
tana. Montanans volunteer for duty at
among the highest rate in the country.
Montana’s military recruiting rates
are roughly 50 percent higher than the
national average. Tragically, Montana
has the highest per capita rate of serv-
ice members killed or injured fighting
overseas since 9/11.

While in Afghanistan I met a young
Army captain named Casey Thoreen.
Casey commands an infantry company
that is working to improve security in
the Maiwand district of Kandahar
Province.

A reporter recently wrote a piece
about Casey that described him as the
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“King of Maiwand’’ because of his im-
portant efforts to improve the lives of
those that live there.

Casey has developed close working
relationships with the local district
leader and other important power bro-
kers. We couldn’t dream of succeeding
in Afghanistan without dedicated tal-
ented officers like this young man.
Skilled efforts such as his are the
lynchpin of our mission in Afghani-
stan.

My congressional colleagues and I
have worked hard to give our soldiers,
sailors, airmen, and marines all the
tools necessary to succeed in combat.
Now, more than ever, it is imperative
that we give our troops the tools to
succeed upon their return home.

President George Washington once
said ‘“The willingness with which our
young people are likely to serve in any
war, no matter how justified, shall be
directly proportional to how they per-
ceive the veterans of earlier wars were
treated and appreciated by their na-
tion.”

President Washington’s words are a
serious reminder of our obligation to
Casey and all of the brave men and
women serving our country overseas.
We have a solemn obligation to our
veterans when they return home. And
recent suicide statistics and veteran
unemployment data make it clear that
we have a long way to go.

For veterans between the ages of 20
and 24, the suicide rate is roughly two
to four times higher than non-veterans
the same age.

A recent survey found that only 13
percent of Iraq and Afghanistan vet-
erans ‘‘strongly agreed’” that their
transition home was going well. And
just 9 percent ‘‘strongly agreed’” the
needs of their family were being met.

The unemployment rate among vet-
erans who have served in the military
since September 2001 far exceeds that
of their peers. According to the Amer-
ican Legion, nearly 15 percent of post
9/11 veterans are unemployed.

The rate of unemployment for vet-
erans aged 18 to 24 is over 30 percent—
nearly double the rate for non-veterans
the same age. These numbers are unac-
ceptable.

I want to applaud my friend and col-
league, Senator PATTY MURRAY, for the
important work she has done to ad-
dress this problem. She recently intro-
duced the Comprehensive Veterans Em-
ployment Act of 2010.

The bill seeks to allow the GI Bill to
pay for on-the-job training and appren-
ticeships. I strongly support her ef-
forts.

Senator MURRAY held a roundtable
discussion on veterans’ employment
earlier this year. During the discussion
she learned that some veterans were
deliberately taking their military serv-
ice off their resumes when applying for
work. These veterans feared employers
might think they suffered from post-
traumatic stress due to time in com-
bat.

This discussion is a telling sign that
we need to do a better job of welcoming

May 24, 2010

our troops home from war. I can’t
think of anything more important to
readjusting to life back home than hav-
ing meaningful employment.

Our veterans are national assets. The
skills veterans have learned in the
military are valuable in the civilian
workplace and in communities across
America.

History has proven this to be true.
Just look to the boom years in the late
1940s and 1950s. America welcomed
back millions of World War Two vet-
erans into the workforce. The leader-
ship and strength of our veterans
fueled the unprecedented growth and
strength of our Nation. I expect noth-
ing less from this generation of vet-
erans as well.

That is why Senator GRASSLEY and I
are introducing the Veteran Employ-
ment Transition Act of 2010. This legis-
lation will reward employers that hire
any veteran who has recently com-
pleted their service in the military
with up to a $6,000 tax credit.

The bill simplifies the administrative
process that currently exists for the
Work Opportunity Tax Credit for hir-
ing a recently discharged veteran. Any
recently discharged veteran with dis-
charge paperwork is eligible. This in-
cludes those men and women who were
activated by their states as members of
the National Guard.

Enacting this legislation is just first
step. I want to ensure all veterans un-
derstand the benefits of this tax credit.
That is I am working with the Iraq and
Afghanistan Veterans of America, Vet-
erans of Foreign Wars, and other Vet-
eran Service Organizations to help vet-
erans use this tax benefit as a tool to
find good paying jobs.

The day after this bill becomes law,
the VFW will notify their members on
how to use the credit. The Iraq and Af-
ghanistan Veterans of America will
post a webcast to their members to ex-
plain how best to take advantage of
this benefit.

The Iraq and Afghanistan Veterans of
America will also publish a document
online that a veteran can print and
hand in with a resume when applying
for a job. This document will explain to
employers how they can take advan-
tage of the credit if they hire the vet-
eran.

Briefly, I want to thank my first De-
fenders of Freedom Fellow, Iraq vet-
eran and Montana-native Charlie
Cromwell. As a legislative fellow in my
office, Charlie worked hard to create
and advance this bill.

I created the Defenders of Freedom
Fellowship so that Montana veterans
could work on legislation that helps
their fellow veterans. The legislation I
am introducing today is the perfect ex-
ample of what this fellowship was in-
tended to accomplish.

I encourage all interested Montana
veterans to contact my office for more
information. It will take this kind of
team work to provide the support our
veterans need when they come home
from war. It is an honor to introduce
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this legislation and I look forward to
its quick passage in the weeks to come.

By Ms. SNOWE (for herself and
Mrs. GILLIBRAND):

S. 3399. A bill to remove the limit on
the anticipated award price for con-
tracts awarded under the procurement
program for women-owned small busi-
ness concerns, and for other purposes;
to the Committee on Small Business
and Entrepreneurship.

Ms. SNOWE. Mr. President, I rise
today, during National Small Business
Week, along with my colleague Sen-
ator GILLIBRAND, to introduce the Fair-
ness in Women-Owned Small Business
Contracting Act. This vital piece of
legislation builds upon a bill I intro-
duced last summer, the Small Business
Contracting Programs Parity Act, S.
1489. The purpose of the bill is to re-
move the inequities involved in the
women-owned small business con-
tracting program.

As former Chair and now Ranking
Member of the Senate Committee on
Small Business and Entrepreneurship, I
have long been a champion of women
entrepreneurs and have urged both past
and present administrations to imple-
ment the woman-owned small business,
WOSB, Federal contracting program,
which was enacted into law ten years
ago. On March 4, 2010, the Small Busi-
ness Administration, SBA, finally pro-
posed a workable rule to implement
the women’s procurement program.

The SBA’s new proposed rule clarifies
that individual Federal agencies do not
have to certify that they have engaged
in past discrimination against women
in order for their contracting officials
to reserve contracts for WOSBs. The
proposed rule also identifies 83 eligible
industries under the program as those
in which women-owned small busi-
nesses are underrepresented or sub-
stantially underrepresented. These ini-
tiatives will help increase opportuni-
ties and access by women to Federal
procurement.

Although it is anticipated that the
SBA will publish the final version of
the women’s procurement program by
the end of the calendar year, the pro-
gram will lack critical elements that
the SBA’s 8(a), historically underuti-
lized business zones, and the service-
disabled veteran-owned government
contracting programs include. To rem-
edy this, our bill will help provide tools
women need to compete fairly in the
federal contracting arena by allowing
for receipt of non-competitive con-
tracts, when circumstances allow.
Moreover, the legislation would elimi-
nate a restriction on the dollar amount
of a contract that a WOSB can compete
for, thus putting them on a level play-
ing field with the other socioeconomic
contracting programs.

Women-owned small businesses have
yet to receive their fair share of the
Federal marketplace. As I have stated
many times, I am dismayed that our
Nation has repeatedly failed to meet
all but one of its statutory small busi-
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ness contracting goals. In fiscal year
2008, the Federal Government missed
meeting its overall goal for small busi-
ness contracting by almost 2 percent.
But not only did the Federal Govern-
ment miss its overall small business
goal, depriving small businesses of over
$10 billion, it has never achieved its
goal of 5 percent for WOSB, achieving
only 3.4 percent in fiscal year 2008. Our
bill would greatly assist Federal agen-
cies in achieving the small business
goaling requirement for WOSBs.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3399

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Fairness in
Women-Owned Small Business Contracting
Act of 2010”.

SEC. 2. PROCUREMENT PROGRAM FOR WOMEN-
OWNED SMALL BUSINESS CON-
CERNS.

Section 8(m) of the Small Business Act (15
U.S.C. 637(m)) is amended—

(1) in paragraph (2)—

(A) in subparagraph (A), by striking ‘‘who
are economically disadvantaged’’;

(B) in subparagraph (C), by striking ‘‘para-
graph (3)”’ and inserting ‘‘paragraph (4)’;

(C) by striking subparagraph (D); and

(D) by redesignating subparagraphs (E) and
(F) as subparagraphs (D) and (E), respec-
tively; and

(2) by adding at the end the following:

“(7) SOLE SOURCE CONTRACTS.—A con-
tracting officer may award a sole source con-
tract under this subsection to a small busi-
ness concern owned and controlled by women
under the same conditions as a sole source
contract may be awarded to a qualified
HUBZone small business concern under sec-
tion 31(b)(2)(A).”.

SEC. 3. STUDY AND REPORT ON REPRESENTA-
TION OF WOMEN.

Section 29 of the Small Business Act (15
U.S.C. 656) is amended by adding at the end
the following:

‘(0) STUDY AND REPORT ON REPRESENTA-
TION OF WOMEN.—

‘(1) STuDY.—The Administrator shall peri-
odically conduct a study to identify any
United States industry, as defined under the
North American Industry Classification Sys-
tem, in which women are underrepresented.

‘“(2) REPORT.—Not later than 5 years after
the date of enactment of this subsection, and
every 5 years thereafter, the Administrator
shall submit to the Committee on Small
Business and Entrepreneurship of the Senate
and the Committee on Small Business of the
House of Representatives a report on the re-
sults of each study under paragraph (1) con-
ducted during the 5-year period ending on
the date of the report.”.

——————

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 537—DESIG-
NATING MAY 2010 AS “NATIONAL
BRAIN TUMOR AWARENESS
MONTH”

Ms. COLLINS (for herself and Mr.
CASEY) submitted the following resolu-
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tion; which was referred to the Com-
mittee on the Judiciary:

S. RES. 537

Whereas 62,000 Americans are diagnosed
with a primary brain tumor each year and
150,000 more are diagnosed with a metastatic
brain tumor that results from cancer spread-
ing from another part of the body to the
brain;

Whereas brain tumors are the leading
cause of death from solid tumors in children
under the age of 20 and are the third leading
cause of death from cancer in young adults
ages between the ages of 20 and 39;

Whereas brain tumors may be malignant
or benign, but can be life-threatening in ei-
ther case;

Whereas 612,000 Americans have been diag-
nosed and are living with a brain tumor;

Whereas the treatment of brain tumors is
complicated by the fact that more than 120
different types of brain tumors exist;

Whereas the treatment of brain tumors
presents significant challenges because of—

(1) the location of brain tumors in an en-
closed bony canal;

(2) the difficulty of delivering treatment
across the blood-brain barrier;

(3) the obstacles to complete surgical re-
moval of the tumors; and

(4) the serious edema that results when the
blood-brain barrier is disrupted;

Whereas brain tumors have been described
as a disease that affects the essence of
“self’’;

Whereas brain tumor research is supported
by a number of private nonprofit research
foundations and by institutes at the Na-
tional Institutes of Health, including the Na-
tional Cancer Institute and the National In-
stitute for Neurological Disorders and
Stroke;

Whereas important advances have been
made in understanding brain tumors, includ-
ing the genetic characterization of glio-
blastoma multiforme, 1 of the deadliest
forms of brain tumor;

Whereas advances in basic research may
fuel the research and development of new
treatments;

Whereas daunting obstacles still remain to
the development of new treatments, and no
strategies for the screening or early detec-
tion of brain tumors exist;

Whereas a need for greater public aware-
ness of brain tumors exists, including aware-
ness of the difficulties associated with re-
search on brain tumors and the opportuni-
ties for advances in brain tumor research
and treatment; and

Whereas May, when brain tumor advocates
nationwide unite in awareness, outreach, and
advocacy activities, would be an appropriate
month to recognize as National Brain Tumor
Awareness Month: Now, therefore, be it

Resolved, That the Senate—

(1) designates May 2010 as ‘‘National Brain
Tumor Awareness Month’’;

(2) encourages increased awareness of brain
tumors to honor those individuals who have
lost their lives to brain tumors, as well as
those individuals who are living with brain
tumors;

(3) supports efforts to develop better treat-
ments for brain tumors that will improve the
quality of life and their long-term prognosis
of those individuals diagnosed with a brain
tumor;

(4) expresses the support of the Senate for
those individuals who are battling brain tu-
mors, as well as the families, friends, and
caregivers of those individuals; and

(5) urges a collaborative public-private ap-
proach to brain tumor research as the best
means of advancing basic knowledge of, and
treatments for, brain tumors.
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Ms. COLLINS. Mr. President, I rise
today to submit legislation with my
colleague from Pennsylvania, Senator
CASEY, to designate the month of May
2010 as National Brain Tumor Aware-
ness Month.

An estimated 612,000 Americans have
been diagnosed and are living with a
brain tumor. Brain tumors do not dis-
criminate. Primary brain tumors—
those that begin in the brain and tend
to stay in the brain—occur in people of
all ages, but are statistically more fre-
quent in children and adults. Meta-
static brain tumors—those that begin
as a cancer elsewhere in the body and
spread to the brain—are more common
in adults than in children.

Whether malignant or benign, brain
tumors can be life threatening. They
are the leading cause of death from
solid tumors in children under the age
of 20, and are the third leading cause of
death from cancer in young adults be-
tween the ages of 20 and 39.

The treatment of brain tumors is
complicated by the existence of more
than 120 different types of brain tu-
mors. Treatment is further com-
plicated by the location of these tu-
mors and other obstacles to their
treatment or complete surgical re-
moval.

While important advances have been
made in understanding brain tumors,
daunting obstacles remain to the devel-
opment of new treatments. Moreover,
there currently are no strategies for
the screening or early detection of
brain tumors.

Designation of the month of May 2010
as National Brain Tumor Awareness
Month will help to increase awareness
of the prevalence and nature of brain
tumors and will also help to encourage
efforts to develop better treatments
that will improve the qualify of life
and long-term prognosis for those indi-
viduals who are affected. It also gives
us the opportunity to show support for
all those individuals who may be bat-
tling a brain tumor, as well as for their
families, friends and caregivers. I urge
my colleagues to join me in cospon-
soring this important resolution.

———

SENATE RESOLUTION 538—AFFIRM-

ING THE SUPPORT OF THE
UNITED STATES FOR A STRONG
AND VITAL ALLIANCE WITH
THAILAND

Mr. WEBB (for himself, Mr. KERRY,
Mr. BoND, and Mr. DURBIN) submitted
the following resolution; which was
considered and agreed to:

S. RES. 538

Whereas Thailand became the first treaty
ally of the United States in the Asia-Pacific
region with the Treaty of Amity and Com-
merce, signed at Sia-Yut’hia (Bangkok)
March 20, 1833, between the United States
and Siam, during the administration of
President Andrew Jackson and the reign of
King Rama III;

Whereas the United States and Thailand
furthered their alliance with the Southeast
Asia Collective Defense Treaty, (commonly
known as the ‘‘Manila Pact of 1954’’) signed
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at Manila September 8, 1954, and the United
States designated Thailand as a major non-
North Atlantic Treaty Organization (NATO)
ally in December 2003;

Whereas, through the Treaty of Amity and
Economic Relations, signed at Bangkok May
26, 1966, along with a diverse and growing
trading relationship, the United States and
Thailand have developed critical economic
ties;

Whereas Thailand is a key partner of the
United States in Southeast Asia and has sup-
ported closer relations between the United
States and the Association of Southeast
Asian Nations (ASEAN);

Whereas Thailand has the longest-serving
monarch in the world, His Majesty King
Bhumibol Adulyadej, who is loved and re-
spected for his dedication to the people of
Thailand;

Whereas Prime Minister Abhisit Vejjaijva
has issued a 5-point roadmap designed to pro-
mote the peaceful resolution of the current
political crisis in Thailand;

Whereas approximately 500,000 people of
Thai descent live in the United States and
foster strong cultural ties between the 2
countries; and

Whereas Thailand remains a steadfast
friend with shared values of freedom, democ-
racy, and liberty: Now, therefore, be it

Resolved, That the Senate—

(1) affirms the support of the people and
the Government of the United States for a
strong and vital alliance with Thailand;

(2) calls for the restoration of peace and
stability throughout Thailand;

(3) urges all parties involved in the polit-
ical crisis in Thailand to renounce the use of
violence and to resolve their differences
peacefully through dialogue;

(4) supports the goals of the 5-point road-
map of the Government of Thailand for na-
tional reconciliation, which seeks to

(A) uphold and protect respect for and the
institution of the constitutional monarchy;

(B) resolve fundamental problems of social
justice systematically and with participa-
tion by all sectors of society;

(C) ensure that the media can operate free-
ly and constructively;

(D) establish facts about the recent vio-
lence through investigation by an inde-
pendent committee; and

(E) establish mutually acceptable political
rules through the solicitation of views from
all sides; and

(5) promotes the timely implementation of
an agreed plan for national reconciliation in
Thailand so that free and fair elections can
be held.

———

SENATE RESOLUTION 539—DESIG-
NATING MAY 24, 2010, AS “PRE-
SCRIPTION DRUG DISPOSAL
AWARENESS DAY”

Mr. CASEY (for himself, Mr. GRASS-
LEY, and Mr. KOHL) submitted the fol-
lowing resolution; which was consid-
ered and agreed to:

S. RES. 539

Whereas in 2008, pharmacies in the United
States filled 3,649,468,866 retail drug prescrip-
tions;

Whereas in 2008, approximately 15,200,000
Americans 12 years of age and older reported
having taken a prescription drug that had
not been prescribed to them for recreational
purposes in the previous year;

Whereas in 2006, approximately 26,400
deaths occurred in the United States from an
unintentional drug overdose;

Whereas prescription drugs are involved in
more overdose deaths annually than illegal
drugs;
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Whereas in 2007 and 2008, 55.9 percent of in-
dividuals 12 years of age and older who used
pain relievers nonmedically in the past year
had obtained the pain relievers from a friend
or relative for free;

Whereas in 2007 and 2008, of the individuals
12 years of age and older who obtained non-
medical pain relievers from a friend or rel-
ative for free—

(1) 81.7 percent indicated that the friend or
relative had obtained the drugs from just 1
doctor; and

(2) 1.6 percent reported that the friend or
relative had bought the drugs from a drug
dealer or other stranger;

Whereas the improper disposal of prescrip-
tion drugs may result in chemicals contami-
nating the environment and water supply;
and

Whereas collection programs may reduce
the supply of unused, unwanted prescription
drugs in the United States: Now, therefore,
be it

Resolved, That the Senate—

(1) designates May 24, 2010, as ‘‘Prescrip-
tion Drug Disposal Awareness Day’’;

(2) recognizes the importance of prescrip-
tion drug disposal programs to reduce the
supply of unused, unwanted prescription
drugs in the United States; and

(3) encourages each State to establish and
promote a prescription drug collection pro-
gram.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 4173. Mr. SESSIONS (for himself and
Mrs. MCCASKILL) submitted an amendment
intended to be proposed by him to the bill
H.R. 4899, making emergency supplemental
appropriations for disaster relief and sum-
mer jobs for the fiscal year ending Sep-
tember 30, 2010, and for other purposes.

SA 4174. Mr. REID proposed an amendment
to the bill H.R. 4899, supra.

SA 4175. Mr. LAUTENBERG submitted an
amendment intended to be proposed by him
to the bill H.R. 4899, supra; which was or-
dered to lie on the table.

SA 4176. Mr. ENSIGN (for himself and Mr.
REID) submitted an amendment intended to
be proposed by him to the bill H.R. 4899,
supra; which was ordered to lie on the table.

SA 4177. Mr. DEMINT (for himself, Mr.
COBURN, Mr. McCAIN, Mr. VITTER, and Mr.
JOHANNS) submitted an amendment intended
to be proposed by him to the bill H.R. 4899,
supra; which was ordered to lie on the table.

SA 4178. Mr. REID submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4899, supra; which was ordered to lie
on the table.

SA 4179. Ms. LANDRIEU submitted an
amendment intended to be proposed by her
to the bill H.R. 4899, supra; which was or-
dered to lie on the table.

SA 4180. Ms. LANDRIEU submitted an
amendment intended to be proposed by her
to the bill H.R. 4899, supra; which was or-
dered to lie on the table.

SA 4181. Ms. LANDRIEU (for herself, Mr.
VITTER, Mr. BEGICH, and Mr. SHELBY) sub-
mitted an amendment intended to be pro-
posed by her to the bill H.R. 4899, supra;
which was ordered to lie on the table.

SA 4182. Ms. LANDRIEU submitted an
amendment intended to be proposed by her
to the bill H.R. 4899, supra; which was or-
dered to lie on the table.

SA 4183. Mr. WYDEN (for himself, Mr.
GRASSLEY, Ms. COLLINS, Mr. MERKLEY, Mr.
BENNET, Mr. UDALL of Colorado, Mr. BROWN
of Ohio, and Mr. KERRY) submitted an
amendment intended to be proposed by him
to the bill H.R. 4899, supra; which was or-
dered to lie on the table.
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SA 4184. Ms. LANDRIEU submitted an
amendment intended to be proposed by her
to the bill H.R. 4899, supra; which was or-
dered to lie on the table.

SA 4185. Mr. ALEXANDER submitted an
amendment intended to be proposed by him
to the bill H.R. 4899, supra; which was or-
dered to lie on the table.

SA 4186. Mr. FEINGOLD submitted an
amendment intended to be proposed by him
to the bill H.R. 4899, supra; which was or-
dered to lie on the table.

SA 4187. Mr. BINGAMAN submitted an
amendment intended to be proposed by him
to the bill H.R. 4899, supra; which was or-
dered to lie on the table.

SA 4183. Mr. BINGAMAN submitted an
amendment intended to be proposed by him
to the bill H.R. 4899, supra; which was or-
dered to lie on the table.

SA 4189. Mrs. GILLIBRAND submitted an
amendment intended to be proposed by her
to the bill H.R. 4899, supra; which was or-
dered to lie on the table.

SA 4190. Mr. CARDIN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4899, supra; which was ordered to lie
on the table.

SA 4191. Mr. CARDIN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4899, supra; which was ordered to lie
on the table.

SA 4192. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment
SA 4174 proposed by Mr. REID to the bill H.R.
4899, supra; which was ordered to lie on the
table.

SA 4193. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment
SA 4174 proposed by Mr. REID to the bill H.R.
4899, supra; which was ordered to lie on the
table.

SA 4194. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment
SA 4174 proposed by Mr. REID to the bill H.R.
4899, supra; which was ordered to lie on the
table.

SA 4195. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment
SA 4174 proposed by Mr. REID to the bill H.R.
4899, supra; which was ordered to lie on the
table.

SA 4196. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment
SA 4174 proposed by Mr. REID to the bill H.R.
4899, supra; which was ordered to lie on the
table.

SA 4197. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment
SA 4174 proposed by Mr. REID to the bill H.R.
4899, supra; which was ordered to lie on the
table.

SA 4198. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment
SA 4174 proposed by Mr. REID to the bill H.R.
4899, supra; which was ordered to lie on the
table.

SA 4199. Mrs. GILLIBRAND submitted an
amendment intended to be proposed by her
to the bill H.R. 4899, supra; which was or-
dered to lie on the table.

———
TEXT OF AMENDMENTS

SA 4173. Mr. SESSIONS (for himself
and Mrs. MCCASKILL) submitted an
amendment intended to be proposed by
him to the bill H.R. 4899, making emer-
gency supplemental appropriations for
disaster relief and summer jobs for the
fiscal year ending September 30, 2010,
and for other purposes; as follows:

At the end of the amendment, insert the
following:

SEC. . DISCRETIONARY SPENDING LIMITS.

(a) POINT OF ORDER.—It shall not be in
order in the House of Representatives or the
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Senate to consider any bill, joint resolution,
amendment, or conference report that in-
cludes any provision that would cause the
discretionary spending limits as set forth in
this section to be exceeded.

(b) LiMITS.—In this section, the term ‘‘dis-
cretionary spending limits’’ has the fol-
lowing meaning subject to adjustments in
subsection (c):

(1) For fiscal year 2011—

(A) for the defense category (budget func-
tion 050), $564,293,000,000 in budget authority;
and

(B) for the nondefense
$540,116,000,000 in budget authority.

(2) For fiscal year 2012—

(A) for the defense category (budget func-
tion 050), $573,612,000,000 in budget authority;
and

(B) for the nondefense
$543,790,000,000 in budget authority.

(3) For fiscal year 2013—

(A) for the defense category (budget func-
tion 050), $584,421,000,000 in budget authority;
and

(B) for the nondefense
$551,711,000,000 in budget authority.

(4) With respect to fiscal years following
2013, the President shall recommend and the
Congress shall consider legislation setting
limits for those fiscal years.

(¢) ADJUSTMENTS.—

(1) IN GENERAL.—After the reporting of a
bill or joint resolution relating to any mat-
ter described in paragraph (2), or the offering
of an amendment thereto or the submission
of a conference report thereon—

(A) the Chairman of the Senate Committee
on the Budget may adjust the discretionary
spending limits, the budgetary aggregates in
the concurrent resolution on the budget
most recently adopted by the Senate and the
House of Representatives, and allocations
pursuant to section 302(a) of the Congres-
sional Budget Act of 1974, by the amount of
new budget authority in that measure for
that purpose and the outlays flowing there
from; and

(B) following any adjustment under sub-
paragraph (A), the Senate Committee on Ap-
propriations may report appropriately re-
vised suballocations pursuant to section
302(b) of the Congressional Budget Act of 1974
to carry out this subsection.

(2) MATTERS DESCRIBED.—Matters referred
to in paragraph (1) are as follows:

(A) OVERSEAS DEPLOYMENTS AND OTHER AC-
TIVITIES.—If a bill or joint resolution is re-
ported making appropriations for fiscal year
2011, 2012, or 2013, that provides funding for
overseas deployments and other activities,
the adjustment for purposes paragraph (1)
shall be the amount of budget authority in
that measure for that purpose but not to ex-
ceed—

(i) with respect to fiscal year
$50,000,000,000 in new budget authority;

(ii) with respect to fiscal year 2012,
$50,000,000,000 in new budget authority; and

(iii) with respect to fiscal year 2013,
$50,000,000,000 in new budget authority.

(B) INTERNAL REVENUE SERVICE TAX EN-
FORCEMENT.—

(i) IN GENERAL.—If a bill or joint resolution
is reported making appropriations for fiscal
year 2011, 2012, or 2013, that includes the
amount described in clause (ii)(I), plus an ad-
ditional amount for enhanced tax enforce-
ment to address the Federal tax gap (taxes
owed but not paid) described in clause
(ii)(II), the adjustment for purposes of para-
graph (1) shall be the amount of budget au-
thority in that measure for that initiative
not exceeding the amount specified in clause
(ii)(IT) for that fiscal year.

(ii) AMOUNTS.—The amounts referred to in
clause (i) are as follows:

category,

category,

category,

2011,
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(I) For fiscal year 2011, $7,171,000,000, for
fiscal year 2012, $7,243,000,000, and for fiscal
year 2013, $7,315,000,000.

(IT) For fiscal year 2011, $899,000,000, for fis-
cal year 2012, and $908,000,000, for fiscal year
2013, $917,000,000.

(C) CONTINUING DISABILITY REVIEWS AND SSI
REDETERMINATIONS.—

(i) IN GENERAL.—If a bill or joint resolution
is reported making appropriations for fiscal
year 2011, 2012, or 2013 that includes the
amount described in clause (ii)(I), plus an ad-
ditional amount for Continuing Disability
Reviews and Supplemental Security Income
Redeterminations for the Social Security
Administration described in clause (ii)II),
the adjustment for purposes of paragraph (1)
shall be the amount of budget authority in
that measure for that initiative not exceed-
ing the amount specified in clause (ii)(II) for
that fiscal year.

(ii) AMOUNTS.—The amounts referred to in
clause (i) are as follows:

(I) For fiscal year 2011, $276,000,000, for fis-
cal year 2012, $278,000,000, and for fiscal year
2013, $281,000,000.

(IT) For fiscal year 2011, $490,000,000; for fis-
cal year 2012, and $495,000,000; for fiscal year
2013, $500,000,000.

(iii) ASSET VERIFICATION.—

(I) IN GENERAL.—The additional appropria-
tion permitted under clause (ii)(II) may also
provide that a portion of that amount, not to
exceed the amount specified in subclause (II)
for that fiscal year instead may be used for
asset verification for Supplemental Security
Income recipients, but only if, and to the ex-
tent that the Office of the Chief Actuary es-
timates that the initiative would be at least
as cost effective as the redeterminations of
eligibility described in this subparagraph.

(II) AMOUNTS.—For fiscal year 2011,
$34,340,000, for fiscal year 2012, $34,683,000, and
for fiscal year 2013, $35,030,000.

(D) HEALTH CARE FRAUD AND ABUSE.—

(i) IN GENERAL.—If a bill or joint resolution
is reported making appropriations for fiscal
year 2011, 2012, or 2013 that includes the
amount described in clause (ii) for the
Health Care Fraud and Abuse Control pro-
gram at the Department of Health & Human
Services for that fiscal year, the adjustment
for purposes of paragraph (1) shall be the
amount of budget authority in that measure
for that initiative but not to exceed the
amount described in clause (ii).

(ii) AMOUNT.—The amount referred to in
clause (i) is for fiscal year 2011, $314,000,000,
for fiscal year 2012, $317,000,000, and for fiscal
year 2013, $320,000,000.

(E) UNEMPLOYMENT INSURANCE IMPROPER
PAYMENT REVIEWS.—If a bill or joint resolu-
tion is reported making appropriations for
fiscal year 2011, 2012, or 2013 that includes
$10,000,000, plus an additional amount for in-
person reemployment and eligibility assess-
ments and unemployment improper payment
reviews for the Department of Labor, the ad-
justment for purposes paragraph (1) shall be
the amount of budget authority in that
measure for that initiative but not to ex-
ceed—

(i) with respect to fiscal year 2011,
$51,000,000 in new budget authority;
(ii) with respect to fiscal year 2012,

$51,000,000 in new budget authority; and

(iii) with respect to fiscal year 2013,
$52,000,000 in new budget authority.

(F) LOW-INCOME HOME ENERGY ASSISTANCE
PROGRAM (LIHEAP).—If a bill or joint resolu-
tion is reported making appropriations for
fiscal year 2011, 2012, or 2013 that includes
$3,200,000,000 in funding for the Low-Income
Home Energy Assistance Program and pro-
vides an additional amount wup to
$1,900,000,000 for that program, the adjust-
ment for purposes of paragraph (1) shall be
the amount of budget authority in that
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measure for that initiative but not to exceed
$1,900,000,000.

(d) EMERGENCY SPENDING.—

(1) AUTHORITY TO DESIGNATE.—In the Sen-
ate, with respect to a provision of direct
spending or receipts legislation or appropria-
tions for discretionary accounts that Con-
gress designates as an emergency require-
ment in such measure, the amounts of new
budget authority, outlays, and receipts in all
fiscal years resulting from that provision
shall be treated as an emergency require-
ment for the purpose of this subsection.

(2) EXEMPTION OF EMERGENCY PROVISIONS.—
Any new budget authority, outlays, and re-
ceipts resulting from any provision des-
ignated as an emergency requirement, pursu-
ant to this subsection, in any bill, joint reso-
lution, amendment, or conference report
shall not count for purposes of this section,
sections 302 and 311 of this Act, section 201 of
S. Con. Res. 21 (110th Congress) (relating to
pay-as-you-go), section 311 of S. Con. Res. 70
(110th Congress) (relating to long-term defi-
cits), and section 404 of S. Con. Res. 13 (111th
Congress).

(3) DESIGNATIONS.—If a provision of legisla-
tion is designated as an emergency require-
ment under this subsection, the committee
report and any statement of managers ac-
companying that legislation shall include an
explanation of the manner in which the pro-
vision meets the criteria in paragraph (6).

(4) DEFINITIONS.—In this subsection, the
terms ‘‘direct spending”’, ‘‘receipts’, and
‘“‘appropriations for discretionary accounts”
mean any provision of a bill, joint resolu-
tion, amendment, motion, or conference re-
port that affects direct spending, receipts, or
appropriations as those terms have been de-
fined and interpreted for purposes of the Bal-
anced Budget and Emergency Deficit Control
Act of 1985.

(5) POINT OF ORDER.—

(A) IN GENERAL.—When the Senate is con-
sidering a bill, resolution, amendment, mo-
tion, or conference report, if a point of order
is made by a Senator against an emergency
designation in that measure, that provision
making such a designation shall be stricken
from the measure and may not be offered as
an amendment from the floor.

(B) SUPERMAJORITY WAIVER AND APPEALS.—

(i) WAIVER.—Subparagraph (A) may be
waived or suspended in the Senate only by
an affirmative vote of three-fifths of the
Members, duly chosen and sworn.

(i) APPEALS.—Appeals in the Senate from
the decisions of the Chair relating to any
provision of this paragraph shall be limited
to 1 hour, to be equally divided between, and
controlled by, the appellant and the manager
of the bill or joint resolution, as the case
may be. An affirmative vote of three-fifths of
the Members of the Senate, duly chosen and
sworn, shall be required to sustain an appeal
of the ruling of the Chair on a point of order
raised under this paragraph.

(C) DEFINITION OF AN EMERGENCY DESIGNA-
TION.—For purposes of subparagraph (A), a
provision shall be considered an emergency
designation if it designates any item as an
emergency requirement pursuant to this
paragraph.

(D) FORM OF THE POINT OF ORDER.—A point
of order under subparagraph (A) may be
raised by a Senator as provided in section
313(e) of the Congressional Budget Act of
1974.

(E) CONFERENCE REPORTS.—When the Sen-
ate is considering a conference report on, or
an amendment between the Houses in rela-
tion to, a bill, upon a point of order being
made by any Senator pursuant to this para-
graph, and such point of order being sus-
tained, such material contained in such con-
ference report shall be deemed stricken, and
the Senate shall proceed to consider the
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question of whether the Senate shall recede
from its amendment and concur with a fur-
ther amendment, or concur in the House
amendment with a further amendment, as
the case may be, which further amendment
shall consist of only that portion of the con-
ference report or House amendment, as the
case may be, not so stricken. Any such mo-
tion in the Senate shall be debatable. In any
case in which such point of order is sustained
against a conference report (or Senate
amendment derived from such conference re-
port by operation of this subsection), no fur-
ther amendment shall be in order.

(6) CRITERIA.—

(A) IN GENERAL.—For purposes of this sub-
section, any provision is an emergency re-
quirement if the situation addressed by such
provision is—

(i) necessary, essential, or vital (not mere-
1y useful or beneficial);

(ii) sudden, quickly coming into being, and
not building up over time;

(iii) an urgent, pressing, and compelling
need requiring immediate action;

(iv) subject to clause (ii), unforeseen, un-
predictable, and unanticipated; and

(v) not permanent, temporary in nature.

(7) UNFORESEEN.—An emergency that is
part of an aggregate level of anticipated
emergencies, particularly when normally es-
timated in advance, is not unforeseen.

(e) LIMITATIONS ON CHANGES TO EXEMP-
TIONS.—It shall not be in order in the Senate
or the House of Representatives to consider
any bill, resolution, amendment, or con-
ference report that would exempt any new
budget authority, outlays, and receipts from
being counted for purposes of this section.

(f) POINT OF ORDER IN THE SENATE.—

(1) WAIVER.—The provisions of this section
shall be waived or suspended in the Senate
only—

(A) by the affirmative vote of two-thirds of
the Members, duly chosen and sworn; or

(B) in the case of the defense budget au-
thority, if Congress declares war or author-
izes the use of force.

(2) APPEAL.—Appeals in the Senate from
the decisions of the Chair relating to any
provision of this section shall be limited to 1
hour, to be equally divided between, and con-
trolled by, the appellant and the manager of
the measure. An affirmative vote of two-
thirds of the Members of the Senate, duly
chosen and sworn, shall be required to sus-
tain an appeal of the ruling of the Chair on
a point of order raised under this section.

(3) LIMITATIONS ON CHANGES TO THIS SUB-
SECTION.—It shall not be in order in the Sen-
ate or the House of Representatives to con-
sider any bill, resolution, amendment, or
conference report that would repeal or other-
wise change this subsection.

SA 4174. Mr. REID proposed an
amendment to the bill H.R. 4899, mak-
ing emergency supplemental appropria-
tions for disaster relief and summer
jobs for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
as follows:

At the appropriate place, insert the fol-
lowing:

TITLE IV—PUBLIC SAFETY EMPLOYER-

EMPLOYEE COOPERATION ACT OF 2009
SECTION 4001. SHORT TITLE.

This title may be cited as the ‘‘Public
Safety Employer-Employee Cooperation Act
of 2009,

SEC. 4002. DECLARATION OF PURPOSE AND POL-
ICY.

The Congress declares that the following is
the policy of the United States:

(1) Labor-management relationships and
partnerships are based on trust, mutual re-
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spect, open communication, bilateral con-
sensual problem solving, and shared account-
ability. Labor-management cooperation
fully utilizes the strengths of both parties to
best serve the interests of the public, oper-
ating as a team, to carry out the public safe-
ty mission in a quality work environment. In
many public safety agencies, it is the union
that provides the institutional stability as
elected leaders and appointees come and go.

(2) State and local public safety officers
play an essential role in the efforts of the
United States to detect, prevent, and re-
spond to terrorist attacks, and to respond to
natural disasters, hazardous materials, and
other mass casualty incidents. State and
local public safety officers, as first respond-
ers, are a component of our Nation’s Na-
tional Incident Management System, devel-
oped by the Department of Homeland Secu-
rity to coordinate response to and recovery
from terrorism, major natural disasters, and
other major emergencies. Public safety em-
ployer-employee cooperation is essential in
meeting these needs and is, therefore, in the
National interest.

(3) The Federal Government needs to en-
courage conciliation, mediation, and vol-
untary arbitration to aid and encourage em-
ployers and the representatives of their em-
ployees to reach and maintain agreements
concerning rates of pay, hours, and working
conditions, and to make all reasonable ef-
forts through negotiations to settle their dif-
ferences by mutual agreement reached
through collective bargaining or by such
methods as may be provided for in any appli-
cable agreement for the settlement of dis-
putes.

(4) The absence of adequate cooperation be-
tween public safety employers and employ-
ees has implications for the security of em-
ployees and can affect interstate and intra-
state commerce. The lack of such labor-man-
agement cooperation can detrimentally im-
pact the upgrading of police and fire services
of local communities, the health and well-
being of public safety officers, and the mo-
rale of the fire and police departments. Addi-
tionally, these factors could have significant
commercial repercussions. Moreover, pro-
viding minimal standards for collective bar-
gaining negotiations in the public safety sec-
tor can prevent industrial strife between
labor and management that interferes with
the normal flow of commerce.

(5) Many States and localities already pro-
vide public safety officers with collective
bargaining rights comparable to or greater
than the rights and responsibilities set forth
in this title, and such State and local laws
should be respected.

SEC. 4003. DEFINITIONS.

In this title:

(1) AUTHORITY.—The term ‘‘Authority”
means the Federal Labor Relations Author-
ity.

(2) CONFIDENTIAL EMPLOYEE.—The term
‘“‘confidential employee’’ has the meaning
given such term under applicable State law
on the date of enactment of this Act. If no
such State law is in effect, the term means
an individual, employed by a public safety
employer, who—

(A) is designated as confidential; and

(B) is an individual who routinely assists,
in a confidential capacity, supervisory em-
ployees and management employees.

(3) EMERGENCY MEDICAL SERVICES PER-
SONNEL.—The term ‘‘emergency medical
services personnel’” means an individual who
provides out-of-hospital emergency medical
care, including an emergency medical tech-
nician, paramedic, or first responder.

(4) EMPLOYER; PUBLIC SAFETY AGENCY.—The
terms ‘‘employer’” and ‘‘public safety offi-
cer’” mean any State, or political subdivision
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of a State, that employs public safety offi-
cers.

() FIREFIGHTER.—The term ‘‘firefighter”
has the meaning given the term ‘‘employee
engaged in fire protection activities’ in sec-
tion 3(y) of the Fair Labor Standards Act of
1938 (29 U.S.C. 203(y)).

(6) LABOR ORGANIZATION.—The term ‘‘labor
organization’” means an organization com-
posed in whole or in part of employees, in
which employees participate, and which rep-
resents such employees before public safety
agencies concerning grievances, conditions
of employment, and related matters.

(7) LAW ENFORCEMENT OFFICER.—The term
“law enforcement officer’’ has the meaning
given such term in section 1204 of the Omni-
bus Crime Control and Safe Streets Act of
1968 (42 U.S.C. 3796b).

(8) MANAGEMENT EMPLOYEE.—The term
“management employee’ has the meaning
given such term under applicable State law
in effect on the date of enactment of this
Act. If no such State law is in effect, the
term means an individual employed by a
public safety employer in a position that re-
quires or authorizes the individual to formu-
late, determine, or influence the policies of
the employer.

(9) PERSON.—The term ‘‘person’ means an
individual or a labor organization.

(10) PUBLIC SAFETY OFFICER.—The term
“public safety officer’—

(A) means an employee of a public safety
agency who is a law enforcement officer, a
firefighter, or an emergency medical services
personnel;

(B) includes an individual who is tempo-
rarily transferred to a supervisory or man-
agement position; and

(C) does not include a permanent super-
visory, management, or confidential em-
ployee.

(11) STATE.—The term ‘‘State’” means each
of the several States of the United States,
the District of Columbia, and any territory
or possession of the United States.

(12) SUBSTANTIALLY PROVIDES.—The term
‘“‘substantially provides’’, when used with re-
spect to the rights and responsibilities de-
scribed in section 4004(b), means compliance
with each right and responsibility described
in such section.

(13) SUPERVISORY EMPLOYEE.—The term
‘“‘supervisory employee’’ has the meaning
given such term under applicable State law
in effect on the date of enactment of this
Act. If no such State law is in effect, the
term means an individual, employed by a
public safety employer, who—

(A) has the authority in the interest of the
employer to hire, direct, assign, promote, re-
ward, transfer, furlough, lay off, recall, sus-
pend, discipline, or remove public safety offi-
cers, to adjust their grievances, or to effec-
tively recommend such action, if the exer-
cise of the authority is not merely routine or
clerical in nature but requires the consistent
exercise of independent judgment; and

(B) devotes a majority of time at work to
exercising such authority.

SEC. 4004. DETERMINATION OF RIGHTS AND RE-
SPONSIBILITIES.

(a) DETERMINATION.—

(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Authority shall make a determination as to
whether a State substantially provides for
the rights and responsibilities described in
subsection (b).

(2) CONSIDERATION OF ADDITIONAL OPIN-
IONS.—In making the determination de-
scribed in paragraph (1), the Authority shall
consider the opinions of affected employers
and labor organizations. In the case where
the Authority is notified by an affected em-
ployer and labor organization that both par-
ties agree that the law applicable to such
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employer and labor organization substan-
tially provides for the rights and responsibil-
ities described in subsection (b), the Author-
ity shall give such agreement weight to the
maximum extent practicable in making the
Authority’s determination under this sub-
section.

(3) LIMITED CRITERIA.—In making the de-
termination described in paragraph (1), the
Authority shall be limited to the application
of the criteria described in subsection (b) and
shall not require any additional criteria.

(4) SUBSEQUENT DETERMINATIONS.—

(A) IN GENERAL.—A determination made
pursuant to paragraph (1) shall remain in ef-
fect unless and until the Authority issues a
subsequent determination, in accordance
with the procedures set forth in subpara-
graph (B).

(B) PROCEDURES FOR SUBSEQUENT DETER-
MINATIONS.—Upon establishing that a mate-
rial change in State law or its interpretation
has occurred, an employer or a labor organi-
zation may submit a written request for a
subsequent determination. If satisfied that a
material change in State law or its interpre-
tation has occurred, the Authority shall
issue a subsequent determination not later
than 30 days after receipt of such request.

(5) JUDICIAL REVIEW.—ANy person or em-
ployer aggrieved by a determination of the
Authority under this section may, during
the 60-day period beginning on the date on
which the determination was made, petition
any United States Court of Appeals in the
circuit in which the person or employer re-
sides or transacts business or in the District
of Columbia circuit, for judicial review. In
any judicial review of a determination by the
Authority, the procedures contained in sub-
sections (c¢) and (d) of section 7123 of title 5,
United States Code, shall be followed.

(b) RIGHTS AND RESPONSIBILITIES.—In mak-
ing a determination described in subsection
(a), the Authority shall consider a State’s
law to substantially provide the required
rights and responsibilities unless such law
fails to provide rights and responsibilities
comparable to or greater than the following:

(1) Granting public safety officers the right
to form and join a labor organization, which
may exclude management employees, super-
visory employees, and confidential employ-
ees, that is, or seeks to be, recognized as the
exclusive bargaining representative of such
employees.

(2) Requiring public safety employers to
recognize the employees’ labor organization
(freely chosen by a majority of the employ-
ees), to agree to bargain with the labor orga-
nization, and to commit any agreements to
writing in a contract or memorandum of un-
derstanding.

(3) Providing for the right to bargain over
hours, wages, and terms and conditions of
employment.

(4) Making available an interest impasse
resolution mechanism, such as fact-finding,
mediation, arbitration, or comparable proce-
dures.

(5) Requiring enforcement of all rights, re-
sponsibilities, and protections provided by
State law and enumerated in this section,
and of any written contract or memorandum
of understanding between a labor organiza-
tion and a public safety employer, through—

(A) a State administrative agency, if the
State so chooses; and

(B) at the election of an aggrieved party,
the State courts.

(¢) COMPLIANCE WITH REQUIREMENTS.—If
the Authority determines, acting pursuant
to its authority under subsection (a), that a
State substantially provides rights and re-
sponsibilities described in subsection (b),
then this title shall not preempt State law.

(d) FAILURE TO MEET REQUIREMENTS.—
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(1) IN GENERAL.—If the Authority deter-
mines, acting pursuant to its authority
under subsection (a), that a State does not
substantially provide for the rights and re-
sponsibilities described in subsection (b),
then such State shall be subject to the regu-
lations and procedures described in section
4005 beginning on the later of—

(A) the date that is 2 years after the date
of enactment of this Act;

(B) the date that is the last day of the first
regular session of the legislature of the State
that begins after the date of the enactment
of this Act; or

(C) in the case of a State receiving a subse-
quent determination under subsection (a)(4),
the date that is the last day of the first reg-
ular session of the legislature of the State
that begins after the date the Authority
made the determination.

(2) PARTIAL FAILURE.—If the Authority
makes a determination that a State does not
substantially provide for the rights and re-
sponsibilities described in subsection (b)
solely because the State law substantially
provides for such rights and responsibilities
for certain categories of public safety offi-
cers covered by the title but not others, the
Authority shall identify those categories of
public safety officers that shall be subject to
the regulations and procedures described in
section 4005, pursuant to section 4008(b)(3)
and beginning on the appropriate date de-
scribed in paragraph (1), and those categories
of public safety officers that shall remain
subject to State law.

SEC. 4005. ROLE OF FEDERAL LABOR RELATIONS
AUTHORITY.

(a) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the
Authority shall issue regulations in accord-
ance with the rights and responsibilities de-
scribed in section 4004(b) establishing collec-
tive bargaining procedures for employers and
public safety officers in States which the Au-
thority has determined, acting pursuant to
section 4004(a), do not substantially provide
for such rights and responsibilities.

(b) ROLE OF THE FEDERAL LLABOR RELATIONS
AUTHORITY.—The Authority, to the extent
provided in this title and in accordance with
regulations prescribed by the Authority,
shall—

(1) determine the appropriateness of units
for labor organization representation;

(2) supervise or conduct elections to deter-
mine whether a labor organization has been
selected as an exclusive representative by a
voting majority of the employees in an ap-
propriate unit;

(3) resolve issues relating to the duty to
bargain in good faith;

(4) conduct hearings and resolve com-
plaints of unfair labor practices;

(5) resolve exceptions to the awards of arbi-
trators;

(6) protect the right of each employee to
form, join, or assist any labor organization,
or to refrain from any such activity, freely
and without fear of penalty or reprisal, and
protect each employee in the exercise of
such right; and

(7) take such other actions as are nec-
essary and appropriate to effectively admin-
ister this title, including issuing subpoenas
requiring the attendance and testimony of
witnesses and the production of documen-
tary or other evidence from any place in the
United States, and administering oaths, tak-
ing or ordering the taking of depositions, or-
dering responses to written interrogatories,
and receiving and examining witnesses.

(¢) ENFORCEMENT.—

(1) AUTHORITY TO PETITION COURT.—The Au-
thority may petition any United States
Court of Appeals with jurisdiction over the
parties, or the United States Court of Ap-
peals for the District of Columbia Circuit, to
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enforce any final orders under this section,
and for appropriate temporary relief or a re-
straining order. Any petition under this sec-
tion shall be conducted in accordance with
subsections (c¢) and (d) of section 7123 of title
5, United States Code.

(2) PRIVATE RIGHT OF ACTION.—Unless the
Authority has filed a petition for enforce-
ment as provided in paragraph (1), any party
has the right to file suit in any appropriate
district court of the United States to enforce
compliance with the regulations issued by
the Authority pursuant to subsection (b),
and to enforce compliance with any order
issued by the Authority pursuant to this sec-
tion. The right provided by this subsection
to bring a suit to enforce compliance with
any order issued by the Authority pursuant
to this section shall terminate upon the fil-
ing of a petition seeking the same relief by
the Authority.

SEC. 4006. STRIKES AND LOCKOUTS PROHIBITED.

(a) IN GENERAL.—Subject to subsection (b),
an employer, public safety officer, or labor
organization may not engage in a lockout,
sickout, work slowdown, strike, or any other
organized job action that will measurably
disrupt the delivery of emergency services
and is designed to compel an employer, pub-
lic safety officer, or labor organization to
agree to the terms of a proposed contract.

(b) NO PREEMPTION.—Nothing in this sec-
tion shall be construed to preempt any law
of any State or political subdivision of any
State with respect to strikes by public safety
officers.
SEC. 4007. EXISTING COLLECTIVE BARGAINING
UNITS AND AGREEMENTS.

A certification, recognition, election-held,
collective bargaining agreement or memo-
randum of understanding which has been
issued, approved, or ratified by any public
employee relations board or commission or
by any State or political subdivision or its
agents (management officials) and is in ef-
fect on the day before the date of enactment
of this Act shall not be invalidated by the
enactment of this Act.

SEC. 4008. CONSTRUCTION AND COMPLIANCE.

(a) CONSTRUCTION.—Nothing in this title
shall be construed—

(1) to preempt or limit the remedies,
rights, and procedures of any law of any
State or political subdivision of any State
that provides greater or comparable rights
and responsibilities than the rights and re-
sponsibilities described in section 4004(b);

(2) to prevent a State from enforcing a
right-to-work law that prohibits employers
and labor organizations from negotiating
provisions in a labor agreement that require
union membership or payment of union fees
as a condition of employment;

(3) to preempt or limit any State law in ef-
fect on the date of enactment of this Act
that provides for the rights and responsibil-
ities described in section 4004(b) solely be-
cause such State law permits an employee to
appear on the employee’s own behalf with re-
spect to the employee’s employment rela-
tions with the public safety agency involved;

(4) to preempt or limit any State law in ef-
fect on the date of enactment of this Act
that provides for the rights and responsibil-
ities described in section 4004(b) solely be-
cause such State law excludes from its cov-
erage employees of a State militia or na-
tional guard;

(5) to permit parties in States subject to
the regulations and procedures described in
section 4005 to negotiate provisions that
would prohibit an employee from engaging
in part-time employment or volunteer ac-
tivities during off-duty hours;

(6) to prohibit a State from exempting
from coverage under this Act a political sub-
division of the State that has a population of
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less than 5,000 or that employs less than 25
full-time employees; or

(7) to preempt or limit the laws or ordi-

nances of any State or political subdivision
of a State that provide for the rights and re-
sponsibilities described in section 4004(b)
solely because such law or ordinance does
not require bargaining with respect to pen-
sion, retirement, or health benefits.
For purposes of paragraph (6), the term ‘‘em-
ployee’ includes each and every individual
employed by the political subdivision except
any individual elected by popular vote or ap-
pointed to serve on a board or commission.

(b) COMPLIANCE.—

(1) ACTIONS OF STATES.—Nothing in this
title or the regulations promulgated under
this title shall be construed to require a
State to rescind or preempt the laws or ordi-
nances of any of the State’s political subdivi-
sions if such laws provide rights and respon-
sibilities for public safety officers that are
comparable to or greater than the rights and
responsibilities described in section 4004(b).

(2) ACTIONS OF THE AUTHORITY.—Nothing in
this title or the regulations promulgated
under this title shall be construed to pre-
empt—

(A) the laws or ordinances of any State or
political subdivision of a State, if such laws
provide collective bargaining rights for pub-
lic safety officers that are comparable to or
greater than the rights enumerated in sec-
tion 4004(b);

(B) the laws or ordinances of any State or
political subdivision of a State that provide
for the rights and responsibilities described
in section 4004(b) with respect to certain cat-
egories of public safety officers covered by
this title solely because such rights and re-
sponsibilities have not been extended to
other categories of public safety officers cov-
ered by this title; or

(C) the laws or ordinances of any State or
political subdivision of a State that provide
for the rights and responsibilities described
in section 4004(b), solely because such laws or
ordinances provide that a contract or memo-
randum of understanding between a public
safety employer and a labor organization
must be presented to a legislative body as
part of the process for approving such con-
tract or memorandum of understanding.

(3) LIMITED ENFORCEMENT POWER.—In the
case of a law described in paragraph (2)(B),
the Authority shall only exercise the powers
provided in section 4005 with respect to those
categories of public safety officers who have
not been afforded the rights and responsibil-
ities described in section 4004(b).

(4) EXCLUSIVE ENFORCEMENT PROVISION.—
Notwithstanding any other provision of this
title, and in the absence of a waiver of a
State’s sovereign immunity, the Authority
shall have the exclusive power to enforce the
provisions of this title with respect to em-
ployees of a State.

SEC. 4009. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as may be necessary to carry out
the provisions of this title.

SA 4175. Mr. LAUTENBERG sub-
mitted an amendment intended to be
proposed by him to the bill H.R. 4899,
making emergency supplemental ap-
propriations for disaster relief and
summer jobs for the fiscal year ending
September 30, 2010, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 79, between lines 3 and 4, insert
the following:

(b) REIMBURSEMENT.—

(1) DEFINITION OF RESPONSIBLE PARTY.—In
this subsection, the term ‘‘responsible
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party’’ means a responsible party (as defined
in section 1001 of the Oil Pollution Act of
1990 (33 U.S.C. 2701)) with respect to the dis-
charge of oil that began in 2010 in connection
with the explosion on, and sinking of, the
mobile offshore drilling unit Deepwater Ho-
rizon in the Gulf of Mexico.

(2) LIABILITY AND REIMBURSEMENT.—NoOt-
withstanding any limitation on liability
under section 1004 of the Oil Pollution Act of
1990 (33 U.S.C. 2704) or any other provision of
law, each responsible party—

(A) is liable for any costs incurred by the
United States under this Act relating to the
discharge of oil that began in 2010 in connec-
tion with the explosion on, and sinking of,
the mobile offshore drilling unit Deepwater
Horizon in the Gulf of Mexico; and

(B) shall, upon the demand of the Sec-
retary of the Treasury, reimburse the gen-
eral fund of the Treasury for the costs in-
curred under this Act relating to the dis-
charge of oil described in subparagraph (A),
as well as the costs incurred by the United
States in administering responsibilities
under this Act and other applicable Federal
law relating to that discharge of oil.

(3) FAILURE TO PAY.—If a responsible party
fails to pay a demand of the Secretary of the
Treasury pursuant to this Act, the Secretary
of the Treasury shall request the Attorney
General to bring a civil action against the
responsible party (or a guarantor of the re-
sponsible party) in an appropriate United
States district court to recover the amount
of the demand, plus all costs incurred in ob-
taining payment, including prejudgment in-
terest, attorneys fees, and any other admin-
istrative and adjudicative costs.

SA 4176. Mr. ENSIGN (for himself
and Mr. REID) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 4899, making emer-
gency supplemental appropriations for
disaster relief and summer jobs for the
fiscal year ending September 30, 2010,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end of chapter 3 of title I, add the
following:

SEC. 309. (a) LIMITATIONS ON TRANSFER OF
C-130H AIRCRAFT FROM NATIONAL GUARD TO
REGULAR AIR FORCE.—No funds appropriated
or otherwise made available by this Act or
any other Act may be obligated or expended
to transfer a C-130H aircraft from the Na-
tional Guard to the regular Air Force unless
each of the following is met:

(1) The aircraft shall be returned to the
transferring unit at a date, not later than 18
months after the date of transfer, specified
by the Secretary of the Air Force at the time
of transfer.

(2) Not later than 180 days before the date
of transfer, the Secretary of the Air Force
shall submits to the Committees on Armed
Services of the Senate and the House of Rep-
resentatives, the members of Congress of the
State concerned, and the Chief Executive Of-
ficer and adjutant general of the National
Guard of the State concerned the following:

(A) A written justification of the transfer.

(B) A description of the alternatives to
transfer considered by the Air Force and, for
each alternative considered, a justification
for the decision not to utilize such alter-
native.

(3) If a C-130H aircraft has previously been
transferred from any National Guard unit in
the same State as the unit proposed to pro-
vide the C-130H aircraft for transfer, the
transfer may not occur until the earlier of—

(A) the date following such previous trans-
fer on which each other State with National
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Guard units with C-130H aircraft has trans-
ferred a C-130H aircraft to the regular Air
Force; or

(B) the date that is 18 months after the
date of such previous transfer.

(b) RETURN OF AIRCRAFT.—Any C-130H air-
craft transferred from the National Guard to
the regular Air Force under subsection (a)
shall be returned to the National Guard of
the State concerned upon a written request
by the Chief Executive Officer of such State
for the return of such aircraft to assist the
National Guard of such State in responding
to a disaster or other emergency.

SA 4177. Mr. DEMINT (for himself,
Mr. COBURN, Mr. McCAIN, Mr. VITTER,
and Mr. JOHANNS) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 4899, making emer-
gency supplemental appropriations for
disaster relief and summer jobs for the
fiscal year ending September 30, 2010,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. . BORDER FENCE COMPLETION.

(a) MINIMUM REQUIREMENTS.—Section
102(b)(1) of the Illegal Immigration Reform
and Immigrant Responsibility Act of 1996 (8
U.S.C. 1103 note) is amended—

(1) in subparagraph (A), by adding at the
end the following: ‘“‘Fencing that does not ef-
fectively restrain pedestrian traffic (such as
vehicle barriers and virtual fencing) may not
be used to meet the 700-mile fence require-
ment under this subparagraph.’’;

(2) in subparagraph (B)—

(A) in clause (i), by striking ‘‘and’ at the
end;

(B) in clause (ii), by striking the period at
the end and inserting ‘‘; and”’; and

(C) by adding at the end the following:

‘‘(iii) not later than 1 year after the date of
the enactment of the Supplemental Appro-
priations Act, 2010, complete the construc-
tion of all the reinforced fencing and the in-
stallation of the related equipment described
in subparagraph (A).”’; and

(3) in subparagraph (C), by adding at the
end the following:

‘(iii) FUNDING NOT CONTINGENT ON CON-
SULTATION.—Amounts appropriated to carry
out this paragraph may not be impounded or
otherwise withheld for failure to fully com-
ply with the consultation requirement under
clause (i).”.

(b) REPORT.—Not later than 180 days after
the date of the enactment of the Supple-
mental Appropriations Act, 2010, the Sec-
retary of Homeland Security shall submit a
report to Congress that describes—

(1) the progress made in completing the re-
inforced fencing required under section
102(b)(1) of the Illegal Immigration Reform
and Immigrant Responsibility Act of 1996 (8
U.S.C. 1103 note), as amended by this section;
and

(2) the plans for completing such fencing
not later than 1 year after the date of the en-
actment of this Act.

SA 4178. Mr. REID submitted an
amendment intended to be proposed by
him to the bill H.R. 4899, making emer-
gency supplemental appropriations for
disaster relief and summer jobs for the
fiscal year ending September 30, 2010,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 79, between lines 3 and 4, insert
the following:
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RIGHT-OF-WAY

SEC. . (a) Notwithstanding any other
provision of law, the Secretary of the Inte-
rior shall—

(1) not later than 30 days after the date of
enactment of this Act, amend Right-of-Way
Grants No. NVN-49781/IDI-26446/NVN-85211/
NVN-85210 of the Bureau of Land Manage-
ment to shift the 200-foot right-of-way for
the 500-kilovolt transmission line project to
the alignment depicted on the maps entitled
“Southwest Intertie Project’” and dated De-
cember 10, 2009, and May 21, 2010, and approve
the construction, operation and maintenance
plans of the project; and

(2) not later than 90 days after the date of
enactment of this Act, issue a notice to pro-
ceed with construction of the project in ac-
cordance with the amended grants and ap-
proved plans described in paragraph (1).

(b) Notwithstanding any other provision of
law, the Secretary of Energy may provide or
facilitate federal financing for the project
described in subsection (a) under the Amer-
ican Recovery and Reinvestment Act of 2009
(Public Law 111-5; 123 Stat. 115) or the En-
ergy Policy Act of 2005 (42 U.S.C. 15801 et
seq.), based on the comprehensive reviews
and consultations performed by the Sec-
retary of the Interior.

SA 4179. Ms. LANDRIEU submitted
an amendment intended to be proposed
by her to the bill H.R. 4899, making
emergency supplemental appropria-
tions for disaster relief and summer
jobs for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 74, between lines 12 and 13, insert
the following:

CHAPTER 12
INDEPENDENT AGENCIES
SMALL BUSINESS ADMINISTRATION
DISASTER LOANS PROGRAM ACCOUNT

From unobligated balances in the appro-
priations account appropriated under this
heading, up to $100,000,000 shall be available
to the Administrator of the Small Business
Administration to waive the payment, for a
period of not more than 3 years, of not more
than $15,000 in interest on loans made under
section T7(b) of the Small Business Act (15
U.S.C. 636(b)): Provided, That funds made
available under this heading may be used for
any business located in an area affected by a
hurricane occurring during 2005 or 2008 for
which the President declared a major dis-
aster under section 401 of the Robert T. Staf-
ford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5170): Provided further,
That the Administrator shall, to the extent
practicable, give priority to an application
for a waiver of interest under the program
established under this heading by a small
business concern (as defined under section 3
of the Small Business Act (15 U.S.C. 632))
with not more than 50 employees or that the
Administrator determines suffered a sub-
stantial economic injury as a result of the
Deepwater Horizon oil spill of 2010: Provided
further, That the Administrator may not ap-
prove an application under the program es-
tablished under this heading after December
31, 2010: Provided further, That if a disaster is
declared under section 7(b) of the Small
Business Act (15 U.S.C.636(b)) during the pe-
riod beginning on the date of enactment of
this Act and ending on December 31, 2010,
and to the extent there are inadequate funds
in the appropriations account under this
heading to provide assistance relating to the
disaster under section 7(b) of the Small Busi-
ness Act and waive the payment of interest
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under the program established under this
heading, the Administrator shall give pri-
ority in using the funds to applications
under section 7(b) of the Small Business Act
relating to the disaster: Provided further,
That the amount made available under this
heading is designated as an emergency for
purposes of pay-as-you-go principles and, in
the Senate, is designated as an emergency
requirement pursuant to section 403(a) of S.
Con. Res. 13 (111th Congress), the concurrent
resolution on the budget for fiscal year 2010:
Provided further, That the amount made
available under this heading is designated as
an emergency requirement pursuant to sec-
tion 4(g) of the Statutory Pay-As-You-Go
Act of 2010 (Public Law 111-139; 2 U.S.C.
933(2)).

SA 4180. Ms. LANDRIEU submitted
an amendment intended to be proposed
by her to the bill H.R. 4899, making
emergency supplemental appropria-
tions for disaster relief and summer
jobs for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 79, between lines 3 and 4, insert
the following:

SEC. 2002. DISASTER LOANS.

For any loan under section 7(b) of the
Small Business Act (156 U.S.C. 636(b)) made as
a result of the discharge of oil that began in
2010 in connection with the explosion on, and
sinking of, the mobile offshore drilling unit
Deepwater Horizon, the Administrator of the
Small Business Administration shall defer
payments of principal and interest for not
longer than 1 year after the date of disburse-
ment of the loan. For a loan described in this
section, the Administrator shall accept as
collateral, where practicable, the interest of
the applicant in a claim against British Pe-
troleum relating to the discharge of oil.

SA 4181. Ms. LANDRIEU (for herself,
Mr. VITTER, Mr. BEGICH, and Mr. SHEL-
BY) submitted an amendment intended
to be proposed by her to the bill H.R.
4899, making emergency supplemental
appropriations for disaster relief and
summer jobs for the fiscal year ending
September 30, 2010, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 81, between lines 23 and 24, insert
the following:

SEC. 30 . COASTAL IMPACT ASSISTANCE.

Section 31(c) of the Outer Continental
Shelf Lands Act (43 U.S.C. 1356a(c)) is amend-
ed by adding at the end the following:

“(b) APPLICATION REQUIREMENTS; AVAIL-
ABILITY OF FUNDING.—On approval of a plan
by the Secretary under this section, the pro-
ducing State shall—

““(A) not be subject to any additional appli-
cation or other requirements (other than no-
tifying the Secretary of which projects are
being carried out under the plan) to receive
the payments; and

‘“(B) be immediately eligible to receive
payments under this section.

*“(6) STATE REQUIREMENTS.—

‘““(A) IN GENERAL.—In carrying out a plan
approved by the Secretary under this sub-
section, the producing State shall comply
with—

‘(i) this section; and

‘“(ii) any other applicable Federal laws.

“(B) SUBMISSION OF ADDITIONAL INFORMA-
TION.—

‘(i) IN GENERAL.—Not later than 180 days
after the date on which the producing State
receives payments for an approved plan, the
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producing State shall submit to the Sec-
retary any additional information or amend-
ments to the approved plan that the Sec-
retary determines to be necessary to ensure
compliance with subsection (d).

‘‘(ii) FAILURE TO SUBMIT.—If a producing
State or coastal political subdivision does
not submit the additional information or
any amendments to the plan required under
clause (i) by the deadline specified in that
clause, the Secretary shall not disburse any
additional funds to the producing State or
the coastal political subdivision until the
date on which the additional information or
amendments to the plan have been approved
by the Secretary.”.

SA 4182. Ms. LANDRIEU submitted
an amendment intended to be proposed
by her to the bill H.R. 4899, making
emergency supplemental appropria-
tions for disaster relief and summer
jobs for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 30, between lines 6 and 7, insert
the following:

SEC.4 . LOUISIANA COASTAL AREA.

Of the amounts appropriated or otherwise
made available under this chapter, the Sec-
retary of the Army shall use $19,000,000 for
the construction of authorized restoration
projects under the Louisiana coastal area
ecosystem restoration program authorized
under title VII of the Water Resources Devel-
opment Act of 2007 (Public Law 110-114; 121
Stat. 1270).”

SA 4183. Mr. WYDEN (for himself,
Mr. GRASSLEY, Ms. COLLINS, Mr.
MERKLEY, Mr. BENNET, Mr. UDALL of
Colorado, Mr. BROWN of Ohio, and Mr.
KERRY) submitted an amendment in-
tended to be proposed by him to the
bill H.R. 4899, making emergency sup-
plemental appropriations for disaster
relief and summer jobs for the fiscal
year ending September 30, 2010, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of the amendment, insert the
following:

SEC. . ELIMINATING SECRET SENATE HOLDS.

(a) IN GENERAL.—

(1) COVERED REQUEST.—This standing order
shall apply to a notice of intent to object to
the following covered requests:

(A) A unanimous consent request to pro-
ceed to a bill, resolution, joint resolution,
concurrent resolution, conference report, or
amendment between the Houses.

(B) A unanimous consent request to pass a
bill or joint resolution or adopt a resolution,
concurrent resolution, conference report, or
the disposition of an amendment between
the Houses.

(C) A unanimous consent request for dis-
position of a nomination.

(2) RECOGNITION OF NOTICE OF INTENT.—The
majority and minority leaders of the Senate
or their designees shall recognize a notice of
intent to object to a covered request of a
Senator who is a member of their caucus if
the Senator—

(A) submits the notice of intent to object
in writing to the appropriate leader and
grants in the notice of intent to object per-
mission for the leader or designee to object
in the Senator’s name; and

(B) not later than 2 session days after sub-
mitting the notice of intent to object to the
appropriate leader, submits a copy of the no-
tice of intent to object to the Congressional
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Record and to the Legislative Clerk for in-
clusion in the applicable calendar section de-
scribed in subsection (b).

(3) FORM OF NOTICE.—To be recognized by
the appropriate leader a Senator shall sub-
mit the following notice of intent to object:

“I, Senator ~, intend to object
to , dated . I will
submit a copy of this notice to the Legisla-
tive Clerk and the Congressional Record
within 2 session days and I give my permis-
sion to the objecting Senator to object in my
name.” The first blank shall be filled with
the name of the Senator, the second blank
shall be filled with the name of the covered
request, the name of the measure or matter
and, if applicable, the calendar number, and
the third blank shall be filled with the date
that the notice of intent to object is sub-
mitted.

(b) CALENDAR.—Upon receiving the submis-
sion under subsection (a)(2)(B), the Legisla-
tive Clerk shall add the information from
the notice of intent to object to the applica-
ble Calendar section entitled ‘‘Notices of In-
tent to Object to Proceeding’ created by
Public Law 110-81. Each section shall include
the name of each Senator filing a notice
under subsection (a)(2)(B), the measure or
matter covered by the calendar to which the
notice of intent to object relates, and the
date the notice of intent to object was filed.

(¢) REMOVAL.—A Senator may have a no-
tice of intent to object relating to that Sen-
ator removed from a calendar to which it
was added under subsection (b) by submit-
ting for inclusion in the Congressional
Record the following notice:

“I, Senator , do not object to

, dated .’ The first
blank shall be filled with the name of the
Senator, the second blank shall be filled with
the name of the covered request, the name of
the measure or matter and, if applicable, the
calendar number, and the third blank shall
be filled with the date of the submission to
the Congressional Record under this sub-
section.

(d) OBJECTING ON BEHALF OF A MEMBER.—If
a Senator who has notified his or her leader
of an intent to object to a covered request
fails to submit a notice of intent to object
under subsection (a)(2)(B) within 2 session
days following an objection to a covered re-
quest by the leader or his or her designee on
that Senator’s behalf, the Legislative Clerk
shall list the Senator who made the objec-
tion to the covered request in the applicable
‘““Notice of Intent to Object to Proceeding”
calendar section.

SA 4184. Ms. LANDRIEU submitted
an amendment intended to be proposed
by her to the bill H.R. 4899, making
emergency supplemental appropria-
tions for disaster relief and summer
jobs for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 30, between lines 6 and 7, insert
the following:

SEC. 4 . (a) The Secretary of the Army
shall use funds made available under the
heading ‘‘OPERATION AND MAINTENANCE’ of
this chapter to maximize the placement of
dredged material available from mainte-
nance dredging of existing navigation chan-
nels to mitigate the impacts of the Deep-
water Horizon Oil spill in the Gulf of Mexico
at full Federal expense.

(b) The Secretary of the Army shall coordi-
nate the placement of dredged material with
appropriate Federal and Gulf Coast State
agencies.

(c) The placement of dredged material pur-
suant to this section shall be executed under
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emergency permitting authorities and shall
not be subject to a least-cost-disposal anal-
ysis or to the development of a Chief of Engi-
neers report.

SA 4185. Mr. ALEXANDER submitted
an amendment intended to be proposed
by him to the bill H.R. 4899, making
emergency supplemental appropria-
tions for disaster relief and summer
jobs for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 71, line 21, strike ¢$15,000,000° and
insert ‘$99,700,000°".

On page 72, line 19, strike ‘“$100,000,000”’ and
insert ‘‘$184,700,000"".

SA 4186. Mr. FEINGOLD submitted
an amendment intended to be proposed
by him to the bill H.R. 4899, making
emergency supplemental appropria-
tions for disaster relief and summer
jobs for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 11, strike lines 9 through 22 and in-
sert the following:

The Science Appropriations Act, 2010 (title
IIT of division B of Public Law 111-117; 123
Stat. 3142) is amended by striking the head-
ing and matter relating to ‘‘EXPLORATION’’.

SA 4187. Mr. BINGAMAN submitted
an amendment intended to be proposed
by him to the bill H.R. 4899, making
emergency supplemental appropria-
tions for disaster relief and summer
jobs for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 81, between lines 23 and 24, insert
the following:

SEC. 3008. (a)(1) Section 402(g)(6)(A) of the
Surface Mining Control and Reclamation
Act of 1977 (30 U.S.C. 1232(g)(6)(A)) is amend-
ed by inserting ‘‘and section 411(h)(1)” after
“paragraphs (1) and (5)".

(2) Section 409(b) of the Surface Mining
Control and Reclamation Act of 1977 (30
U.S.C. 1239(b)) is amended by inserting ‘‘and
section 411(h)(1)”’ after ‘‘section 402(g)”.

(b) Section 411(h)(1)(D)(ii) of the Surface
Mining Control and Reclamation Act of 1977
(30 U.S.C. 1240a(h)(1)(D)(i)) is amended by
striking ‘‘section 403’ and inserting ‘‘section
402(g)(6), 403, or 409”.

SA 4188. Mr. BINGAMAN submitted
an amendment intended to be proposed
by him to the bill H.R. 4899, making
emergency supplemental appropria-
tions for disaster relief and summer
jobs for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 79, between lines 3 and 4, insert
the following:

SEC. 2002. Section 11(c) of the Outer Conti-
nental Shelf Lands Act (43 U.S.C. 1340(c)) is
amended—

(1) in the fourth sentence of paragraph (1),
by striking ‘“‘within thirty days of its sub-
mission’ and inserting ‘‘by the deadline de-
scribed in paragraph (5)”’; and

(2) by adding at the end the following:

‘() DEADLINE FOR APPROVAL.—

‘““(A) IN GENERAL.—The deadline for ap-
proval of an exploration plan referred to in
the fourth sentence of paragraph (1) is—
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‘(i) the date that is 90 days after the date
on which the plan or the modifications to
the plan are submitted; or

¢“(ii) if the Secretary determines that addi-
tional time is necessary to complete any en-
vironmental, safety, or other reviews, an al-
ternative date specified by the Secretary
that provides such additional time as the
Secretary determines is necessary to com-
plete the reviews, subject to subparagraph
(B).

‘(B) EXISTING LEASES.—In the case of a
lease issued under a sale held on or before
March 17, 2010, the Secretary shall not ex-
tend the deadline under subparagraph (A)(ii)
without the consent of the holder of the
lease.”.

SA 4189. Mrs. GILLIBRAND sub-
mitted an amendment intended to be
proposed by her to the bill H.R. 4899,
making emergency supplemental ap-
propriations for disaster relief and
summer jobs for the fiscal year ending
September 30, 2010, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 70, after line 19, add the following:

ECONOMIC SUPPORT FUND

SEC. 1019. (a) Congress finds that—

(1) even before the January 12, 2010 earth-
quake in Haiti, the people of Haiti faced
many challenges, which were exacerbated by
the devastating effects of the earthquake;

(2) one of the most underserved sectors in
Haiti is children, of whom—

(A) more than Y% were not in school before
the earthquake; and

(B) 76 percent of primary school students
and 82 percent of secondary school students
who were attending school before the earth-
quake attended nonpublic schools;

(3) there are fewer educational opportuni-
ties in the rural areas in Haiti, where only 23
percent were enrolled in schools before the
earthquake;

(4) publicly funded schools can serve as the
cornerstones for communities by providing—

(A) wrap-around services for children and
adults; and

(B) much needed family support services,
including health clinics, literacy, vocational
training, and nutritional support; and

(5) schools can provide an important oppor-
tunity to register children and to provide
them with life-saving immunizations.

(b) It is the sense of Congress that the Sec-
retary of State should utilize a portion of
the amounts appropriated for the Economic
Support Fund under this chapter that is allo-
cated for infrastructure, health services, or
agriculture or food security in Haiti, to sup-
port a publicly funded education system in
Haiti, in coordination with the Government
of Haiti and other donors.

SA 4190. Mr. CARDIN submitted an
amendment intended to be proposed by
him to the bill H.R. 4899, making emer-
gency supplemental appropriations for
disaster relief and summer jobs for the
fiscal year ending September 30, 2010,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 81, between lines 23 and 24, insert
the following:

SEC. 30 . None of the funds made avail-
able by this Act shall be used by the Sec-
retary of the Interior to review or approve
plans or permits for the exploration, devel-
opment, or production of oil and natural gas
in the outer Continental Shelf until such
time as—

(1) the Secretary of the Interior and the
Council on Environmental Quality have
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completed a joint review of applicable proce-
dures under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.);

(2) any policy or procedural changes rec-
ommended by the Secretary of the Interior
and the Council on Environmental Quality
based on the joint review under paragraph (1)
have been fully implemented; and

(3) the Secretary of the Interior has sub-
mitted a report that describes the changes
implemented under paragraph (2) to—

(A) the Committee on Environment and
Public Works of the Senate; and

(B) the Committee on Natural Resources of
the House of Representatives.

SA 4191. Mr. CARDIN submitted an
amendment intended to be proposed by
him to the bill H.R. 4899, making emer-
gency supplemental appropriations for
disaster relief and summer jobs for the
fiscal year ending September 30, 2010,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 81, between lines 23 and 24, insert
the following:

SEC. 30 . None of the funds made avail-
able by this Act shall be used by the Sec-
retary of the Interior for the conduct of off-
shore preleasing, leasing, and related activi-
ties in the North Atlantic, Mid-Atlantic,
South Atlantic, and Straits of Florida Plan-
ning Areas of the outer Continental Shelf de-
scribed in the memorandum entitled ‘‘Memo-
randum on Withdrawal of Certain Areas of
the United States Outer Continental Shelf
from Leasing Disposition’, 3¢ Weekly Comp.
Pres. Doc. 1111, dated June 12, 1998.

SA 4192. Mr. ENZI submitted an
amendment intended to be proposed to
amendment SA 4174 proposed by Mr.
REID to the bill H.R. 4899, making
emergency supplemental appropria-
tions for disaster relief and summer
jobs for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 4 of the amendment, between lines
7 and 8, insert the following:

(6) Police, firefighters, and other first re-
sponders are responsible for the protection of
life and property and the maintenance of
civil order, all of which may be threatened in
a labor dispute. Public safety officers cov-
ered by this title should not be subject to
any conflict of interest, and the public
should be confident that such officers’ duties
will not be subject to any such conflict.

SEC. 4002A. PUBLIC SAFETY PROTECTIONS.

(a) IN GENERAL.—A State law described in
section 4004(a) shall provide that no labor or-
ganization may serve as bargaining rep-
resentative for any public safety officers if
the labor organization admits to member-
ship, or is affiliated directly or indirectly
with an organization that admits to mem-
bership, any employee other than a public
safety officer.

(b) INTERACTION WITH OTHER LAWS.—Not-
withstanding the Act entitled ‘“An Act to
amend the Judicial Code and to define and
limit the jurisdiction of courts sitting in eq-
uity, and for other purposes’, approved
March 23, 1932 (commonly known as the
“Norris-LaGuardia Act’), or any other pro-
vision of law, no Federal law that restricts
the issuance of injunctions or restraining or-
ders in labor disputes shall apply to labor
disputes involving public safety officers cov-
ered under this title.

(c) APPLICATION.—Notwithstanding any
other provision of law, the provisions of this
section shall apply to all States.
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SA 4193. Mr. ENZI submitted an
amendment intended to be proposed to
amendment SA 4174 proposed by Mr.
REID to the bill H.R. 4899, making
emergency supplemental appropria-
tions for disaster relief and summer
jobs for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 11 of the amendment, between
lines 6 and 7, insert the following:

(6) Providing employers with the right to
require random drug testing of its employ-
ees.

SA 4194. Mr. ENZI submitted an
amendment intended to be proposed to
amendment SA 4174 proposed by Mr.
REID to the bill H.R. 4899, making
emergency supplemental appropria-
tions for disaster relief and summer
jobs for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 4 of the amendment, between lines
7 and 8, insert the following:

(6) Because of the critical role of public
safety officers in law enforcement, and the
high public regard for such employees, such
employees should only be represented by or-
ganizations that demonstrate a similar re-
gard for the law and inspire the same level of
public trust and confidence.

SEC. 4002A. PUBLIC SAFETY PROTECTIONS.

(a) IN GENERAL.—A State law described in
section 4004(a) shall—

(1) provide that no labor organization may
serve, or continue to serve, as the represent-
ative of any unit of public safety officers if—

(A) any of the labor organization’s officers
or agents are convicted of—

(i) a felony; or

(ii) a misdemeanor related to the organiza-
tion’s representational responsibilities; or

(B) the organization, or the organization’s
officers, agents, or employees, encourage,
participate, or fail to take all steps nec-
essary to prevent any unlawful work stop-
page or disruption by any public safety offi-
cers represented by such labor organization;
and

(2)(A) provide any political subdivision or
individual with the right to bring a civil ac-
tion in Federal court against any public safe-
ty officer that engages in a strike, slowdown,
or other employment action that is unlawful
under Federal or State law or contrary to
the provisions of a collective bargaining
agreement or a contract or memorandum of
understanding described in section 4004(b)(2);
and

(B) provide that, in any civil action de-
scribed in subparagraph (A), a public safety
employer may receive damages relating to
the strike, slowdown, or other employment
action described in subparagraph (A), and
that joint and several liability shall apply.

(b) INTERACTION WITH OTHER LAWS.—Not-
withstanding the Act entitled ‘“An Act to
amend the Judicial Code and to define and
limit the jurisdiction of courts sitting in eq-
uity, and for other purposes’, approved
March 23, 1932 (commonly known as the
“Norris-LaGuardia Act’’), or any other pro-
vision of law, no Federal law that restricts
the issuance of injunctions or restraining or-
ders in labor disputes shall apply to labor
disputes involving public safety officers cov-
ered under this title.

(c) APPLICATION.—Notwithstanding any
other provision of law, the provisions of this
section shall apply to all States.
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SA 4195. Mr. ENZI submitted an
amendment intended to be proposed to
amendment SA 4174 proposed by Mr.
REID to the bill H.R. 4899, making
emergency supplemental appropria-
tions for disaster relief and summer
jobs for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 4 of the amendment, between lines
7 and 8, insert the following:

(6) Public safety officers frequently endan-
ger their own lives to protect the rights of
individuals in their communities. In return,
each officer deserves the optimal protection
of his or her own rights under the law

(7) The health and safety of the Nation and
the best interests of public security are
furthered when employees are assured that
their collective bargaining representatives
have been selected in a free, fair and demo-
cratic manner.

(8) An employee whose wages are subject to
compulsory assessment for any purpose not
supported or authorized by such employee is
susceptible to job dissatisfaction. Job dis-
satisfaction negatively affects job perform-
ance, and, in the case of public safety offi-
cers, the welfare of the general public.

SEC. 4002A. PUBLIC SAFETY OFFICER BILL OF
RIGHTS.

(a) IN GENERAL.—A State law described in
section 4004(a) shall—

(1) provide for the selection of an exclusive
bargaining representative by public safety
officer employees only through the use of a
democratic, government-supervised, secret
ballot election upon the request of the em-
ployer or any affected employee;

(2) ensure that public safety employers rec-
ognize the employees’ labor organization,
freely chosen by a majority of the employees
pursuant to a law that provides the demo-
cratic safeguards set forth in paragraph (1),
to agree to bargain with the labor organiza-
tion, and to commit any agreements to writ-
ing in a contract or memorandum of under-
standing; and

(3) provide that—

(A) no public safety officer shall, as a con-
dition of employment, be required to pay any
amount in dues or fees to any labor organiza-
tion for any purpose other than the direct
and demonstrable costs associated with col-
lective bargaining; and

(B) a labor organization shall not collect
from any public safety officer any additional
amount without full disclosure of the in-
tended and actual use of such funds, and
without the public safety officer’s written
consent.

(b) APPLICABILITY OF DISCLOSURE REQUIRE-
MENTS.—Notwithstanding any other provi-
sion of law, any labor organization that rep-
resents or seeks to represent public safety
officers under State law or this title, or in
accordance with regulations promulgated by
the Federal Labor Relations Authority, shall
be subject to the requirements of title II of
the Labor-Management Reporting and Dis-
closure Act of 1959 (29 U.S.C. 432 et seq.) as if
such public safety labor organization was a
labor organization defined in section 3(i) of
such Act (29 U.S.C. 402(1)).

(c) APPLICATION.—Notwithstanding any
other provision of law, the provisions of this
section shall apply to all States.

SA 4196. Mr. ENZI submitted an
amendment intended to be proposed to
amendment SA 4174 proposed by Mr.
REID to the bill H.R. 4899, making
emergency supplemental appropria-
tions for disaster relief and summer
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jobs for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 15 of the amendment, strike lines
11 through 22, and insert the following:
SEC. 4006. STRIKES AND LOCKOUTS PROHIBITED.

Notwithstanding any rights or responsibil-
ities provided under State law or pursuant to
any regulations issued under section 4005, a
labor organization may not call, encourage,
condone, or fail to take all actions necessary
to prevent or end, and a public safety em-
ployee may not engage in or otherwise sup-
port, any strike (including sympathy
strikes), work slowdown, sick out, or any
other job action or concerted, full or partial
refusal to work against any public sector
employer. A public safety employer may not
engage in a lockout of public safety officers.

SA 4197. Mr. ENZI submitted an
amendment intended to be proposed to
amendment SA 4174 proposed by Mr.
REID to the bill H.R. 4899, making
emergency supplemental appropria-
tions for disaster relief and summer
jobs for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 18 of the amendment, between
lines 7 and 8, insert the following and redes-
ignate accordingly:

(1) HARMONIZING WITH FEDERAL LAW.—

(A) EXEMPTION.—Notwithstanding any
other provision of this title, a governor or
the legislative body of a State, or a mayor or
other chief executive officer or authority or
the legislative body of a political subdivi-
sion, may exempt from the requirements es-
tablished under this title or otherwise any
group of public safety officers whose job
function is similar to the job function per-
formed by any group of Federal employees
that is excluded from collective bargaining
under Federal law or an Executive order.

(B) TREATMENT OF CERTAIN EMPLOYEES.—
Notwithstanding any provision of State law,
supervisory, managerial, and confidential
employees employed by public safety em-
ployers shall be treated in the same manner
for purposes of collective-bargaining as indi-
viduals employed in the same capacity by
any employer covered under the provisions
of the National Labor Relations Act (29
U.S.C. 151 et seq.).

(C) RULE OF CONSTRUCTION.—Notwith-
standing any provision of this title, nothing
in this title shall be construed to require
mandatory bargaining except to the extent,
and with regard to the subjects, that manda-
tory bargaining is required between the Fed-
eral Government and any of its public safety
employees.

SA 4198. Mr. ENZI submitted an
amendment intended to be proposed to
amendment SA 4174 proposed by Mr.
REID to the bill H.R. 4899, making
emergency supplemental appropria-
tions for disaster relief and summer
jobs for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of the amendment, add the fol-
lowing:

SEC. 4010. NONAPPLICATION OF PROVISIONS.

Notwithstanding any State law or regula-
tion issued under section 4005, the rights and
responsibilities set forth in section 4004(b)
shall not apply to any political subdivision
of any State having a population of less than
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100,000, or that employs fewer than 150 uni-
formed public safety officers.

SA 4199. Mrs. GILLIBRAND sub-
mitted an amendment intended to be
proposed by her to the bill H.R. 4899,
making emergency supplemental ap-
propriations for disaster relief and
summer jobs for the fiscal year ending
September 30, 2010, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 38, after line 21, insert the fol-
lowing:

OFFICE OF REFUGEE RESETTLEMENT

REFUGEE SCHOOL IMPACT GRANT PROGRAM

For an additional amount for the Office of
Refugee Resettlement, $2,000,000, which shall
be used for the Refugee School Impact Grant
Program to help schools accommodate and
provide services for Haitian refugee students
following the earthquake in Port-au-Prince
on January 12, 2010.

———

NOTICE OF HEARINGS

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BINGAMAN. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
that a field hearing has been scheduled
before the Subcommittee on Public
Lands and Forests. The hearing will be
held on Friday, June 4, 2010, at 1 p.m.
in the Barnes Room of the Deschutes
Public Services Center Building, 1300
NW Wall Street, Bend, Oregon.

The purpose of the hearing is to re-
ceive testimony on S. 2895, to restore
forest landscapes, protect old growth
forests, and manage national forests in
the eastside forests of the State of Or-
egon, and for other purposes.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record should send it to
the Committee on Energy and Natural
Resources, United States Senate,
Washington, DC 20510-6150, or by email
to testimony@energy.senate.gov.

For further information, please con-
tact Scott Miller at (202) 224-5488 or Al-
lison Seyferth at (202) 224-4905.

COMMITTEE ON INDIAN AFFAIRS

Mr. DORGAN. Mr. President, I would
like to announce that the Committee
on Indian Affairs will meet on Wednes-
day, May 26, 2010, at 10 a.m. in room 628
of the Dirksen Senate Office Building
to conduct a hearing on the President’s
Nomination of Tracie L. Stevens to
serve as Chairman of the National In-
dian Gaming Commission.

Those wishing additional information
may contact the Indian Affairs Com-
mittee at (202) 224-2251.

———

PRIVILEGES OF THE FLOOR

Mr. COCHRAN. Mr. President, I ask
unanimous consent that Jennifer
Mitchell, a military fellow assigned to
the Appropriations Committee, be al-
lowed floor privileges for the period of
time the war supplemental bill is on
the floor.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INOUYE. Mr. President, I ask
unanimous consent that Robin
McLaughry, a detailee on Senator
CONRAD’s Budget Committee staff, be
granted the privilege of the floor dur-
ing the floor consideration of H.R. 4899.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

TELEWORK ENHANCEMENT ACT OF
2010

Mr. DURBIN. Madam President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar No. 362, S. 707.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A Dbill (S. 707) to enhance the Federal
Telework Program.

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Committee
on Homeland Security and Govern-
mental Affairs, with amendments, as
follows:

(The parts of the bill intended to be
stricken are shown in boldface brack-
ets and the parts of the bill intended to
be inserted are shown in italics.)

S. 707

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Telework
Enhancement Act of [2009] 2010°.

SEC. 2. DEFINITIONS.

In this Act:

(1) EMPLOYEE.—The term ‘‘employee’ has
the meaning given that term under section
2105 of title 5, United States Code.

(2) EXECUTIVE AGENCY.—Except as provided
in section 7, the term ‘‘executive agency’’
has the meaning given that term under sec-
tion 105 of title 5, United States Code.

(3) TELEWORK.—The term ‘‘telework”
means a work arrangement in which an em-
ployee performs officially assigned duties at
home or other worksites geographically con-
venient to the residence of the employee.
SEC. 3. EXECUTIVE AGENCIES TELEWORK RE-

QUIREMENT.

(a) TELEWORK ELIGIBILITY.—Not later than
180 days after the date of enactment of this
Act, the head of each executive agency
shall—

(1) establish a policy under which eligible
employees of the agency may be authorized
to telework;

(2) determine the eligibility for all employ-
ees of the agency to participate in telework;
and

(3) notify all employees of the agency of
their eligibility to telework.

(b) PARTICIPATION.—The policy described
under subsection (a) shall—

(1) ensure that telework does not diminish
employee performance or agency operations;

(2) require a written agreement that—

(A) is entered into between an agency man-
ager and an employee authorized to
telework, that outlines the specific work ar-
rangement that is agreed to; and

(B) is mandatory in order for any employee
to participate in telework;

(3) provide that an employee may not be
authorized to telework if the performance of
that employee does not comply with the
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terms of the written agreement between the
agency manager and that employee;

(4) except in emergency situations as de-
termined by the head of an agency, not apply
to any employee of the agency whose official
duties require on a daily basis (every work
day)—

(A) direct handling of secure materials; or

(B) on-site activity that cannot be handled
remotely or at an alternate worksite; and

(5) be incorporated as part of the con-
tinuity of operations plans of the agency in
the event of an emergency.

SEC. 4. TRAINING AND MONITORING.

(a) IN GENERAL.—The head of each execu-
tive agency shall ensure that—

(1) an interactive telework training pro-
gram is provided to—

(A) employees eligible to participate in the
telework program of the agency; and

(B) all managers of teleworkers;

(2) except as provided under subsection (b),
an employee has successfully completed the
interactive telework training program before
that employee enters into a written agree-
ment to telework described under section
3(0)(2);

(3) [no distinction is made between] tele-
workers and nonteleworkers are treated the
same for purposes of—

(A) periodic appraisals of job performance
of employees;

(B) training, rewarding, reassigning, pro-
moting, reducing in grade, retaining, and re-
moving employees;

(C) work requirements; or

(D) other acts involving managerial discre-
tion; and

(4) when determining what constitutes di-
minished employee performance, the agency
shall consult the [established] performance
management guidelines of the Office of Per-
sonnel Management.

(b) TRAINING REQUIREMENT EXEMPTIONS.—
The head of an executive agency may provide
for an exemption from the training require-
ments under subsection (a), if the head of
that agency determines that the training
would be unnecessary because the employee
is already teleworking under a work arrange-
ment in effect before the date of enactment
of this Act.

SEC. 5. POLICY AND SUPPORT.

(a) AGENCY CONSULTATION WITH THE OFFICE
OF PERSONNEL MANAGEMENT.—Each execu-
tive agency shall consult with the Office of
Personnel Management in developing
telework policies.

(b) GUIDANCE AND CONSULTATION.—The Of-
fice of Personnel Management shall—

(1) provide policy and policy guidance for
telework in the areas of pay and leave, agen-
cy closure, performance management, offi-
cial worksite, recruitment and retention,
and accommodations for employees with dis-
abilities;

(2) assist each agency in establishing ap-
propriate qualitative and quantitative meas-
ures and teleworking goals; and

(3) consult with—

(A) the Federal Emergency Management
Agency on policy and policy guidance for
telework in the areas of continuation of op-
erations and long-term emergencies; and

(B) the General Services Administration on
policy and policy guidance for telework in
the areas of telework centers, travel, tech-
nology, equipment, and dependent care.

(c) CONTINUITY OF OPERATIONS PLANS.—

(1) INCORPORATION INTO CONTINUITY OF OP-
ERATIONS PLANS.—Each executive agency
shall incorporate telework into the con-
tinuity of operations plan of that agency.

(2) CONTINUITY OF OPERATIONS PLANS SUPER-
SEDE TELEWORK POLICY.—During any period
that an executive agency is operating under
a continuity of operations plan, that plan
shall supersede any telework policy.
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(d) TELEWORK WEBSITE.—The Office of Per-
sonnel Management shall—

(1) maintain a central telework website;
and

(2) include on that website related—

(A) telework links;

(B) announcements;

(C) guidance developed by the Office of
Personnel Management; and

(D) guidance submitted by the Federal
Emergency Management Agency, and the
General Services Administration to the Of-
fice of Personnel Management not later than
10 business days after the date of submission.
SEC. 6. TELEWORK MANAGING OFFICER.

(a) IN GENERAL.—

(1) DESIGNATION.—The head of each execu-
tive agency shall designate an employee of
the agency as the Telework Managing Offi-
cer. The Telework Managing Officer shall be
established within the Office of the Chief
Human Capital Officer or a comparable office
with similar functions.

(2) TELEWORK COORDINATORS.—

(A) APPROPRIATIONS ACT, 2003.—Section 623 of
the Departments of Commerce, Justice, and
State, the Judiciary, and Related Agencies Ap-
propriations Act, 2003 (Public Law 108-7; 117
Stat. 103) is amended by striking ‘‘designate a
‘Telework Coordinator’ to be” and inserting
“‘designate a Telework Managing Officer to be’’.

[(A)1(B) APPROPRIATIONS ACT, 2004.—Section
627 of the Departments of Commerce, Jus-
tice, and State, the Judiciary, and Related
Agencies Appropriations Act, 2004 (Public
Law 108-199; 118 Stat. 99) is amended by
striking ‘‘designate a ‘Telework Coordinator’
to be” and inserting ‘‘designate a Telework
Managing Officer to be’’.

[(B)1(C) APPROPRIATIONS ACT, 2005.—Section
622 of the Departments of Commerce, Jus-
tice, and State, the Judiciary, and Related
Agencies Appropriations Act, 2005 (Public
Law 108-447; 118 Stat. 2919) is amended by
striking ‘‘designate a ‘Telework Coordinator’
to be” and inserting ‘‘designate a Telework
Managing Officer to be’’.

(D) APPROPRIATIONS ACT, 2006.—Section 617 of
the Science, State, Justice, Commerce, and Re-
lated Agencies Appropriations Act, 2006 (Public
Law 109-108; 119 Stat. 2340) is amended by strik-
ing ‘“maintain a ‘Telework Coordinator’ to be’’
and inserting ‘“‘maintain a Telework Managing
Officer to be’’.

(b) DUTIES.—The Telework Managing Offi-
cer shall—

(1) be devoted to policy development and
implementation related to agency telework
programs;

(2) serve as—

(A) an advisor for agency leadership, in-
cluding the Chief Human Capital Officer;

(B) a resource for managers and employees;
and

(C) a primary agency point of contact for
the Office of Personnel Management on
telework matters; and

(3) perform other duties as the applicable
delegating authority may assign.

SEC. 7. REPORTS.

(a) DEFINITION.—In this section, the term
“‘executive agency’’ shall not include the
Government Accountability Office.

(b) REPORTS BY THE OFFICE OF PERSONNEL
MANAGEMENT.—

(1) SUBMISSION OF REPORTS.—Not later than
18 months after the date of enactment of this
Act and on an annual basis thereafter, the
Director of the Office of Personnel Manage-
ment, in consultation with Chief Human
Capital Officers Council, shall—

(A) submit a report addressing the
telework programs of each executive agency
to—

(i) the Committee on Homeland Security
and Governmental Affairs of the Senate; and
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(ii) the Committee on Oversight and Gov-
ernment Reform of the House of Representa-
tives; and

(B) transmit a copy of the report to the
Comptroller General and the Office of Man-
agement and Budget.

(2) CONTENTS.—Each report submitted
under this subsection shall include—

(A) the degree of participation by employ-
ees of each executive agency in teleworking
during the period covered by the report (and
for each executive agency whose head is re-
ferred to under section 5312 of title 5, United
States Code, the degree of participation in
each bureau, division, or other major admin-
istrative unit of that agency), including—

(i) the total number of employees in the
agency;

(ii) the number and percent of employees
in the agency who are eligible to telework;
and

(iii) the number and percent of eligible em-
ployees in the agency who are teleworking—

(I) 3 or more days per pay period;

(IT) 1 or 2 days per pay period;

(ITI) once per month; and

(IV) on an occasional, episodic, or short-
term basis;

(B) the method for gathering telework data
in each agency;

(C) if the total number of employees tele-
working is 10 percent higher or lower than
the previous year in any agency, the reasons
for the positive or negative variation;

(D) the agency goal for increasing partici-
pation to the extent practicable or necessary
for the next reporting period, as indicated by
the percent of eligible employees tele-
working in each frequency category de-
scribed under subparagraph (A)(iii);

(E) an explanation of whether or not the
agency met the goals for the last reporting
period and, if not, what actions are being
taken to identify and eliminate barriers to
maximizing telework opportunities for the
next reporting period;

(F) an assessment of the progress each
agency has made in meeting agency partici-
pation rate goals during the reporting pe-
riod, and other agency goals relating to
telework, such as the impact of telework
on—

(i) emergency readiness;

(ii) energy use;

(iii) recruitment and retention;

(iv) performance;

(v) productivity; and

(vi) employee attitudes and opinions re-
garding telework; and

(G) the best practices in agency telework
programs.

(c) COMPTROLLER GENERAL REPORTS.—

(1) REPORT ON GOVERNMENT ACCOUNTABILITY
OFFICE TELEWORK PROGRAM.—

(A) IN GENERAL.—Not later than 18 months
after the date of enactment of this Act and
on an annual basis thereafter, the Comp-
troller General shall submit a report ad-
dressing the telework program of the Gov-
ernment Accountability Office to—

(i) the Committee on Homeland Security
and Governmental Affairs of the Senate; and

(ii) the Committee on Oversight and Gov-
ernment Reform of the House of Representa-
tives.

(B) CONTENTS.—Each report submitted by
the Comptroller General shall include the
same information as required under sub-
section (b) applicable to the Government Ac-
countability Office.

(2) REPORT TO CONGRESS ON OFFICE OF PER-
SONNEL MANAGEMENT REPORT.—Not later
than 6 months after the submission of the
first report to Congress required under sub-
section (b), the Comptroller General shall re-
view that report required under subsection
(b) and submit a report to Congress on the
progress each executive agency has made to-
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wards the goals established under section
5(b)(2).

(d) CHIEF HUMAN
PORTS.—

(1) IN GENERAL.—Each year the Chief
Human Capital Officer of each executive
agency, in consultation with the Telework
Managing Officer of that agency, shall sub-
mit a report to the Chair and Vice Chair of
the Chief Human Capital Officers Council on
agency management efforts to promote
telework.

(2) REVIEW AND INCLUSION OF RELEVANT IN-
FORMATION.—The Chair and Vice Chair of the
Chief Human Capital Officers Council shall—

(A) review the reports submitted under
paragraph (1);

(B) include relevant information from the
submitted reports in the annual report to
Congress required under subsection (b); and

(C) use that relevant information for other
purposes related to the strategic manage-
ment of human capital.

SEC. 8. AUTHORITY FOR TELEWORK TRAVEL EX-
PENSES TEST PROGRAMS.

(a) IN GENERAL.—Chapter 57 of title 5,
United States Code, is amended by inserting
after section 5710 the following:

“§5711. Authority for telework travel ex-
penses test programs

‘““(a)(1) Notwithstanding any other provi-
sion of this subchapter, under a test program
which the Administrator of General Services
determines to be in the interest of the Gov-
ernment and approves, an employing agency
may pay through the proper disbursing offi-
cial any necessary travel expenses in lieu of
any payment otherwise authorized or re-
quired under this subchapter for employees
participating in a telework program. An
agency shall include in any request to the
Administrator for approval of such a test
program an analysis of the expected costs
and benefits and a set of criteria for evalu-
ating the effectiveness of the program.

“(2) Any test program conducted under
this section shall be designed to enhance
cost savings or other efficiencies that accrue
to the Government.

““(3) Under any test program, if an agency
employee voluntarily relocates from the pre-
existing duty station of that employee, the
Administrator may authorize the employing
agency to establish a reasonable maximum
number of occasional visits to the pre-exist-
ing duty station before that employee is eli-
gible for payment of any accrued travel ex-
penses by that agency.

‘“(4) Nothing in this section is intended to
limit the authority of any agency to conduct
test programs.

‘“(b) The Administrator shall transmit a
copy of any test program approved by the
Administrator under this section, and the ra-
tionale for approval, to the appropriate com-
mittees of Congress at least 30 days before
the effective date of the program.

“(c)(1) An agency authorized to conduct a
test program under subsection (a) shall pro-
vide to the Administrator, the Telework
Managing Officer of that agency, and the ap-
propriate committees of Congress a report on
the results of the program not later than 3
months after completion of the program.

‘(2) The results in a report described under
paragraph (1) may include—

‘“(A) the number of visits an employee
makes to the pre-existing duty station of
that employee;

‘“(B) the travel expenses paid by the agen-
ey,

‘“(C) the travel expenses paid by the em-
ployee; or

“(D) any other information the agency de-
termines useful to aid the Administrator,
Telework Managing Officer, and Congress in
understanding the test program and the im-
pact of the program.
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‘(d) No more than 10 test programs under
this section may be conducted simulta-
neously.

‘‘(e) The authority to conduct test pro-
grams under this section shall expire 7 years
after the date of the enactment of the
Telework Enhancement Act of [2009]1 2010.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 57 of
title 5, United States Code, is amended by in-
serting after the item relating to section 5710
the following:

“6711. Authority for telework travel expenses
test programs.”.
SEC. 9. PATENT AND TRADEMARK OFFICE TRAVEL
EXPENSES TEST PROGRAM.

(a) IN GENERAL.—Section 5710 of title 5,
United States Code, is amended—

(1) in subsection (a)(1), by striking ‘‘for a pe-
riod not to exceed 24 months’’; and

(2) by striking subsection (e) and inserting the
following:

‘“(e)(1) The Patent and Trademark Office
shall conduct a test program under this section.

“(2) In conducting the program under this
subsection, the Patent and Trademark Office
may pay any travel expenses of an employee for
travel to and from a Patent and Trademark Of-
fice worksite, if—

‘“(A) the employee is employed at a Patent
and Trademark Office worksite and enters into
an approved telework arrangement;

‘““(B) the employee requests to telework from a
location beyond the local commuting area of the
Patent and Trademark Office worksite; and

‘“(C) the Patent and Trademark Office ap-
proves the requested arrangement for reasons of
employee convenience instead of an agency need
for the employee to relocate in order to perform
duties specific to the new location.

‘“(3)(A) The Patent and Trademark Office
shall establish an oversight committee com-
prising an equal number of members rep-
resenting management and labor, including rep-
resentatives from each collective bargaining
unit.

‘““(B) The oversight committee shall develop
the operating procedures for the program under
this subsection to—

‘(i) provide for the effective and appropriate
functioning of the program; and

““(ii) ensure that—

‘(1) reasonable technological or other alter-
natives to employee travel are used before re-
quiring employee travel, including teleconfer-
encing, videoconferencing or internet-based
technologies;

‘“(11) the program is applied consistently and
equitably throughout the Patent and Trademark
Office; and

‘“(111) an optimal operating standard is devel-
oped and implemented for maximizing the use of
the telework arrangement described under para-
graph (2) while minimizing agency travel ex-
penses and employee travel requirements.

‘“(4)(A) The test program under this sub-
section shall be designed to enhance cost sav-
ings or other efficiencies that accrue to the Gov-
ernment.

‘““(B) The Director of the Patent and Trade-
mark Office shall—

‘(i) prepare an analysis of the expected costs
and benefits and a set of criteria for evaluating
the effectiveness of the program; and

‘“(ii) before the test program is implemented,
submit the analysis and criteria to the Adminis-
trator of General Services and to the appro-
priate committees of Congress.

““(C) With respect to an employee of the Pat-
ent and Trademark Office who voluntarily relo-
cates from the pre-existing duty station of that
employee, the operating procedures of the pro-
gram may include a reasonable maximum num-
ber of occasional visits to the pre-existing duty
station before that employee is eligible for pay-
ment of any accrued travel expenses by the Of-
fice.
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‘“‘(D)(i) Not later than 3 months after comple-
tion of the test program under this subsection,
the Director of the Patent and Trademark Office
shall provide a report on the results of the pro-
gram to the Administrator of General Services
and to the appropriate committees of Congress.

““(ii) The results in the report described under
paragraph (1) may include—

‘(1) the number of visits an employee makes to
the pre-existing duty station of that employee;

“(II) the travel expenses paid by the Office;

‘“(III) the travel expenses paid by the em-
ployee; or

‘“(1V) any other information that the Director
determines may be useful to aid the Adminis-
trator and Congress in understanding the test
program and the impact of the program.

‘““(E) In this paragraph, the term ‘appropriate
committees of Congress’ means—

‘“(i) the Committees on Homeland Security
and Governmental Affairs and on the Judiciary
of the Senate; and

‘“(ii) the Committees on Government Oversight
and Reform and on the Judiciary of the House
of Representatives.

“(f)(1) Except as provided under paragraph
(2), the authority to conduct test programs
under this section shall expire 7 years after the
date of the enactment of the Travel and Trans-
portation Reform Act of 1998.

““(2) The authority to conduct a test program
by the Patent and Trademark Office under this
section shall expire 20 years after the date of the
enactment of the Travel and Transportation Re-
form Act of 1998..

(b) EFFECTIVE DATE.—The amendments made
by this section shall take effect as though en-
acted as part of the Travel and Transportation
Reform Act of 1998 (Public Law 105-264; 112
Stat. 2350).

Mr. DURBIN. Madam President, I ask
unanimous consent that the com-
mittee-reported amendments be agreed
to; the bill, as amended, be read a third
time and passed; the motions to recon-
sider be laid upon the table, with no in-
tervening action or debate; and any
statements related to the bill be print-
ed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The committee-reported amendments
were agreed to.

The bill (S. 707), as amended, was or-
dered to be engrossed for a third read-
ing, was read the third time, and
passed, as follows:

S. 707

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Telework
Enhancement Act of 2010°".

SEC. 2. DEFINITIONS.

In this Act:

(1) EMPLOYEE.—The term ‘‘employee’ has
the meaning given that term under section
2105 of title 5, United States Code.

(2) EXECUTIVE AGENCY.—Except as provided
in section 7, the term ‘‘executive agency’’
has the meaning given that term under sec-
tion 105 of title 5, United States Code.

(3) TELEWORK.—The term ‘‘telework”
means a work arrangement in which an em-
ployee performs officially assigned duties at
home or other worksites geographically con-
venient to the residence of the employee.
SEC. 3. EXECUTIVE AGENCIES TELEWORK RE-

QUIREMENT.

(a) TELEWORK ELIGIBILITY.—Not later than
180 days after the date of enactment of this
Act, the head of each executive agency
shall—
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(1) establish a policy under which eligible
employees of the agency may be authorized
to telework;

(2) determine the eligibility for all employ-
ees of the agency to participate in telework;
and

(3) notify all employees of the agency of
their eligibility to telework.

(b) PARTICIPATION.—The policy described
under subsection (a) shall—

(1) ensure that telework does not diminish
employee performance or agency operations;

(2) require a written agreement that—

(A) is entered into between an agency man-
ager and an employee authorized to
telework, that outlines the specific work ar-
rangement that is agreed to; and

(B) is mandatory in order for any employee
to participate in telework;

(3) provide that an employee may not be
authorized to telework if the performance of
that employee does not comply with the
terms of the written agreement between the
agency manager and that employee;

(4) except in emergency situations as de-
termined by the head of an agency, not apply
to any employee of the agency whose official
duties require on a daily basis (every work
day)—

(A) direct handling of secure materials; or

(B) on-site activity that cannot be handled
remotely or at an alternate worksite; and

(5) be incorporated as part of the con-
tinuity of operations plans of the agency in
the event of an emergency.

SEC. 4. TRAINING AND MONITORING.

(a) IN GENERAL.—The head of each execu-
tive agency shall ensure that—

(1) an interactive telework training pro-
gram is provided to—

(A) employees eligible to participate in the
telework program of the agency; and

(B) all managers of teleworkers;

(2) except as provided under subsection (b),
an employee has successfully completed the
interactive telework training program before
that employee enters into a written agree-
ment to telework described under section
3(b)(2);

(3) teleworkers and nonteleworkers are
treated the same for purposes of—

(A) periodic appraisals of job performance
of employees;

(B) training, rewarding, reassigning, pro-
moting, reducing in grade, retaining, and re-
moving employees;

(C) work requirements; or

(D) other acts involving managerial discre-
tion; and

(4) when determining what constitutes di-
minished employee performance, the agency
shall consult the performance management
guidelines of the Office of Personnel Manage-
ment.

(b) TRAINING REQUIREMENT EXEMPTIONS.—
The head of an executive agency may provide
for an exemption from the training require-
ments under subsection (a), if the head of
that agency determines that the training
would be unnecessary because the employee
is already teleworking under a work arrange-
ment in effect before the date of enactment
of this Act.

SEC. 5. POLICY AND SUPPORT.

(a) AGENCY CONSULTATION WITH THE OFFICE
OF PERSONNEL MANAGEMENT.—Each execu-
tive agency shall consult with the Office of
Personnel Management in  developing
telework policies.

(b) GUIDANCE AND CONSULTATION.—The Of-
fice of Personnel Management shall—

(1) provide policy and policy guidance for
telework in the areas of pay and leave, agen-
cy closure, performance management, offi-
cial worksite, recruitment and retention,
and accommodations for employees with dis-
abilities;
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(2) assist each agency in establishing ap-
propriate qualitative and quantitative meas-
ures and teleworking goals; and

(3) consult with—

(A) the Federal Emergency Management
Agency on policy and policy guidance for
telework in the areas of continuation of op-
erations and long-term emergencies; and

(B) the General Services Administration on
policy and policy guidance for telework in
the areas of telework centers, travel, tech-
nology, equipment, and dependent care.

(¢) CONTINUITY OF OPERATIONS PLANS.—

(1) INCORPORATION INTO CONTINUITY OF OP-
ERATIONS PLANS.—Each executive agency
shall incorporate telework into the con-
tinuity of operations plan of that agency.

(2) CONTINUITY OF OPERATIONS PLANS SUPER-
SEDE TELEWORK POLICY.—During any period
that an executive agency is operating under
a continuity of operations plan, that plan
shall supersede any telework policy.

(d) TELEWORK WEBSITE.—The Office of Per-
sonnel Management shall—

(1) maintain a central telework website;
and

(2) include on that website related—

(A) telework links;

(B) announcements;

(C) guidance developed by the Office of
Personnel Management; and

(D) guidance submitted by the Federal
Emergency Management Agency, and the
General Services Administration to the Of-
fice of Personnel Management not later than
10 business days after the date of submission.
SEC. 6. TELEWORK MANAGING OFFICER.

(a) IN GENERAL.—

(1) DESIGNATION.—The head of each execu-
tive agency shall designate an employee of
the agency as the Telework Managing Offi-
cer. The Telework Managing Officer shall be
established within the Office of the Chief
Human Capital Officer or a comparable office
with similar functions.

(2) TELEWORK COORDINATORS.—

(A) APPROPRIATIONS ACT, 2003.—Section 623
of the Departments of Commerce, Justice,
and State, the Judiciary, and Related Agen-
cies Appropriations Act, 2003 (Public Law
108-7; 117 Stat. 103) is amended by striking
‘“‘designate a ‘Telework Coordinator’ to be”’
and inserting ‘‘designate a Telework Man-
aging Officer to be”’.

(B) APPROPRIATIONS ACT, 2004.—Section 627
of the Departments of Commerce, Justice,
and State, the Judiciary, and Related Agen-
cies Appropriations Act, 2004 (Public Law
108-199; 118 Stat. 99) is amended by striking
‘“‘designate a ‘Telework Coordinator’ to be”’
and inserting ‘‘designate a Telework Man-
aging Officer to be” .

(C) APPROPRIATIONS ACT, 2005.—Section 622
of the Departments of Commerce, Justice,
and State, the Judiciary, and Related Agen-
cies Appropriations Act, 2005 (Public Law
108-447; 118 Stat. 2919) is amended by striking
‘“‘designate a ‘Telework Coordinator’ to be’’
and inserting ‘‘designate a Telework Man-
aging Officer to be”’.

(D) APPROPRIATIONS ACT, 2006.—Section 617
of the Science, State, Justice, Commerce,
and Related Agencies Appropriations Act,
2006 (Public Law 109-108; 119 Stat. 2340) is
amended by striking ‘“‘maintain a ‘Telework
Coordinator’ to be’ and inserting ‘‘maintain
a Telework Managing Officer to be’’.

(b) DUTIES.—The Telework Managing Offi-
cer shall—

(1) be devoted to policy development and
implementation related to agency telework
programs;

(2) serve as—

(A) an advisor for agency leadership, in-
cluding the Chief Human Capital Officer;

(B) a resource for managers and employees;
and
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(C) a primary agency point of contact for
the Office of Personnel Management on
telework matters; and

(3) perform other duties as the applicable
delegating authority may assign.

SEC. 7. REPORTS.

(a) DEFINITION.—In this section, the term
“‘executive agency’’ shall not include the
Government Accountability Office.

(b) REPORTS BY THE OFFICE OF PERSONNEL
MANAGEMENT.—

(1) SUBMISSION OF REPORTS.—Not later than
18 months after the date of enactment of this
Act and on an annual basis thereafter, the
Director of the Office of Personnel Manage-
ment, in consultation with Chief Human
Capital Officers Council, shall—

(A) submit a report addressing the
telework programs of each executive agency
to—

(i) the Committee on Homeland Security
and Governmental Affairs of the Senate; and

(ii) the Committee on Oversight and Gov-
ernment Reform of the House of Representa-
tives; and

(B) transmit a copy of the report to the
Comptroller General and the Office of Man-
agement and Budget.

(2) CONTENTS.—Each report submitted
under this subsection shall include—

(A) the degree of participation by employ-
ees of each executive agency in teleworking
during the period covered by the report (and
for each executive agency whose head is re-
ferred to under section 5312 of title 5, United
States Code, the degree of participation in
each bureau, division, or other major admin-
istrative unit of that agency), including—

(i) the total number of employees in the
agency;

(ii) the number and percent of employees
in the agency who are eligible to telework;
and

(iii) the number and percent of eligible em-
ployees in the agency who are teleworking—

(I) 3 or more days per pay period;

(IT) 1 or 2 days per pay period;

(IIT) once per month; and

(IV) on an occasional, episodic, or short-
term basis;

(B) the method for gathering telework data
in each agency;

(C) if the total number of employees tele-
working is 10 percent higher or lower than
the previous year in any agency, the reasons
for the positive or negative variation;

(D) the agency goal for increasing partici-
pation to the extent practicable or necessary
for the next reporting period, as indicated by
the percent of eligible employees tele-
working in each frequency category de-
scribed under subparagraph (A)(iii);

(E) an explanation of whether or not the
agency met the goals for the last reporting
period and, if not, what actions are being
taken to identify and eliminate barriers to
maximizing telework opportunities for the
next reporting period;

(F) an assessment of the progress each
agency has made in meeting agency partici-
pation rate goals during the reporting pe-
riod, and other agency goals relating to
telework, such as the impact of telework
on—

(i) emergency readiness;

(ii) energy use;

(iii) recruitment and retention;

(iv) performance;

(v) productivity; and

(vi) employee attitudes and opinions re-
garding telework; and

(G) the best practices in agency telework
programs.

(c) COMPTROLLER GENERAL REPORTS.—

(1) REPORT ON GOVERNMENT ACCOUNTABILITY
OFFICE TELEWORK PROGRAM.—

(A) IN GENERAL.—Not later than 18 months
after the date of enactment of this Act and
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on an annual basis thereafter, the Comp-
troller General shall submit a report ad-
dressing the telework program of the Gov-
ernment Accountability Office to—

(i) the Committee on Homeland Security
and Governmental Affairs of the Senate; and

(ii) the Committee on Oversight and Gov-
ernment Reform of the House of Representa-
tives.

(B) CONTENTS.—Each report submitted by
the Comptroller General shall include the
same information as required under sub-
section (b) applicable to the Government Ac-
countability Office.

(2) REPORT TO CONGRESS ON OFFICE OF PER-
SONNEL MANAGEMENT REPORT.—Not later
than 6 months after the submission of the
first report to Congress required under sub-
section (b), the Comptroller General shall re-
view that report required under subsection
(b) and submit a report to Congress on the
progress each executive agency has made to-
wards the goals established under section
5(b)(2).

(d) CHIEF HUMAN
PORTS.—

(1) IN GENERAL.—Each year the Chief
Human Capital Officer of each executive
agency, in consultation with the Telework
Managing Officer of that agency, shall sub-
mit a report to the Chair and Vice Chair of
the Chief Human Capital Officers Council on
agency management efforts to promote
telework.

(2) REVIEW AND INCLUSION OF RELEVANT IN-
FORMATION.—The Chair and Vice Chair of the
Chief Human Capital Officers Council shall—

(A) review the reports submitted under
paragraph (1);

(B) include relevant information from the
submitted reports in the annual report to
Congress required under subsection (b); and

(C) use that relevant information for other
purposes related to the strategic manage-
ment of human capital.

SEC. 8. AUTHORITY FOR TELEWORK TRAVEL EX-
PENSES TEST PROGRAMS.

(a) IN GENERAL.—Chapter 57 of title 5,
United States Code, is amended by inserting
after section 5710 the following:

“§5711. Authority for telework travel ex-
penses test programs

‘““(a)(1) Notwithstanding any other provi-
sion of this subchapter, under a test program
which the Administrator of General Services
determines to be in the interest of the Gov-
ernment and approves, an employing agency
may pay through the proper disbursing offi-
cial any necessary travel expenses in lieu of
any payment otherwise authorized or re-
quired under this subchapter for employees
participating in a telework program. An
agency shall include in any request to the
Administrator for approval of such a test
program an analysis of the expected costs
and benefits and a set of criteria for evalu-
ating the effectiveness of the program.

‘“(2) Any test program conducted under
this section shall be designed to enhance
cost savings or other efficiencies that accrue
to the Government.

‘“(3) Under any test program, if an agency
employee voluntarily relocates from the pre-
existing duty station of that employee, the
Administrator may authorize the employing
agency to establish a reasonable maximum
number of occasional visits to the pre-exist-
ing duty station before that employee is eli-
gible for payment of any accrued travel ex-
penses by that agency.

‘“(4) Nothing in this section is intended to
limit the authority of any agency to conduct
test programs.

‘“(b) The Administrator shall transmit a
copy of any test program approved by the
Administrator under this section, and the ra-
tionale for approval, to the appropriate com-
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mittees of Congress at least 30 days before
the effective date of the program.

““(e)(1) An agency authorized to conduct a
test program under subsection (a) shall pro-
vide to the Administrator, the Telework
Managing Officer of that agency, and the ap-
propriate committees of Congress a report on
the results of the program not later than 3
months after completion of the program.

‘(2) The results in a report described under
paragraph (1) may include—

““(A) the number of visits an employee
makes to the pre-existing duty station of
that employee;

‘“(B) the travel expenses paid by the agen-
cy;
‘“(C) the travel expenses paid by the em-
ployee; or

‘(D) any other information the agency de-
termines useful to aid the Administrator,
Telework Managing Officer, and Congress in
understanding the test program and the im-
pact of the program.

“(d) No more than 10 test programs under
this section may be conducted simulta-
neously.

‘“(e) The authority to conduct test pro-
grams under this section shall expire 7 years
after the date of the enactment of the
Telework Enhancement Act of 2010.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 57 of
title 5, United States Code, is amended by in-
serting after the item relating to section 5710
the following:

“6711. Authority for telework travel expenses
test programs.”’.
SEC. 9. PATENT AND TRADEMARK OFFICE TRAV-
EL EXPENSES TEST PROGRAM.

(a) IN GENERAL.—Section 5710 of title 5,
United States Code, is amended—

(1) in subsection (a)(1), by striking ‘‘for a
period not to exceed 24 months’’; and

(2) by striking subsection (e) and inserting
the following:

‘“(e)(1) The Patent and Trademark Office
shall conduct a test program under this sec-
tion.

‘(2) In conducting the program under this
subsection, the Patent and Trademark Office
may pay any travel expenses of an employee
for travel to and from a Patent and Trade-
mark Office worksite, if—

‘“(A) the employee is employed at a Patent
and Trademark Office worksite and enters
into an approved telework arrangement;

‘“(B) the employee requests to telework
from a location beyond the local commuting
area of the Patent and Trademark Office
worksite; and

“(C) the Patent and Trademark Office ap-
proves the requested arrangement for rea-
sons of employee convenience instead of an
agency need for the employee to relocate in
order to perform duties specific to the new
location.

“(8)(A) The Patent and Trademark Office
shall establish an oversight committee com-
prising an equal number of members rep-
resenting management and labor, including
representatives from each collective bar-
gaining unit.

‘““(B) The oversight committee shall de-
velop the operating procedures for the pro-
gram under this subsection to—

‘(i) provide for the effective and appro-
priate functioning of the program; and

‘“(ii) ensure that—

“(I) reasonable technological or other al-
ternatives to employee travel are used before
requiring employee travel, including tele-
conferencing, videoconferencing or internet-
based technologies;

“(II) the program is applied consistently
and equitably throughout the Patent and
Trademark Office; and

‘“(III) an optimal operating standard is de-
veloped and implemented for maximizing the
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use of the telework arrangement described
under paragraph (2) while minimizing agency
travel expenses and employee travel require-
ments.

“(4)(A) The test program under this sub-
section shall be designed to enhance cost
savings or other efficiencies that accrue to
the Government.

‘(B) The Director of the Patent and Trade-
mark Office shall—

‘(i) prepare an analysis of the expected
costs and benefits and a set of criteria for
evaluating the effectiveness of the program;
and

‘“(ii) before the test program is imple-
mented, submit the analysis and criteria to
the Administrator of General Services and to
the appropriate committees of Congress.

‘(C) With respect to an employee of the
Patent and Trademark Office who volun-
tarily relocates from the pre-existing duty
station of that employee, the operating pro-
cedures of the program may include a rea-
sonable maximum number of occasional vis-
its to the pre-existing duty station before
that employee is eligible for payment of any
accrued travel expenses by the Office.

‘“(D)(1) Not later than 3 months after com-
pletion of the test program under this sub-
section, the Director of the Patent and
Trademark Office shall provide a report on
the results of the program to the Adminis-
trator of General Services and to the appro-
priate committees of Congress.

‘(ii) The results in the report described
under paragraph (1) may include—

“(I) the number of visits an employee
makes to the pre-existing duty station of
that employee;

‘“(IT) the travel expenses paid by the Office;

“(III) the travel expenses paid by the em-
ployee; or

“(IV) any other information that the Di-
rector determines may be useful to aid the
Administrator and Congress in under-
standing the test program and the impact of
the program.

“(E) In this paragraph, the term ‘appro-
priate committees of Congress’ means—

‘(i) the Committees on Homeland Security
and Governmental Affairs and on the Judici-
ary of the Senate; and

‘‘(ii) the Committees on Government Over-
sight and Reform and on the Judiciary of the
House of Representatives.

“(£)(1) Except as provided under paragraph
(2), the authority to conduct test programs
under this section shall expire 7 years after
the date of the enactment of the Travel and
Transportation Reform Act of 1998.

‘“(2) The authority to conduct a test pro-
gram by the Patent and Trademark Office
under this section shall expire 20 years after
the date of the enactment of the Travel and
Transportation Reform Act of 1998.”".

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect as
though enacted as part of the Travel and
Transportation Reform Act of 1998 (Public
Law 105-264; 112 Stat. 2350).

———

FEDERAL SUPPLY SCHEDULES
USAGE ACT

Mr. DURBIN. Madam President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar No. 379, S. 2868.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A bill (S. 2868) to provide increased access
to the General Services Administration’s
Schedules Program by the American Red
Cross and State and local governments.

There being no objection, the Senate
proceeded to consider the bill.
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Mr. DURBIN. Madam President, I ask
unanimous consent that the bill be
read a third time and passed, the mo-
tion to reconsider be laid upon the
table, with no intervening action or de-
bate, and any statements related to the
bill be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 2868) was ordered to be
engrossed for a third reading, was read
the third time, and passed, as follows:

S. 2868

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Federal Sup-
ply Schedules Usage Act of 2009°.

SEC. 2. AUTHORITY OF THE AMERICAN RED
CROSS TO USE FEDERAL SUPPLY
SCHEDULES FOR CERTAIN GOODS
AND SERVICES.

Section 502 of title 40, United States Code,
is amended by adding at the end the fol-
lowing new subsection:

““(e) USE OF SUPPLY SCHEDULES BY THE RED
CROSS.—

‘(1) IN GENERAL.—The Administrator may
provide for the use by the American National
Red Cross of Federal supply schedules. Pur-
chases under this authority shall be used in
furtherance of the purposes of the American
National Red Cross set forth in section 300102
of title 36, United States Code.

‘“(2) LIMITATION.—The authority under this
subsection may not be used to purchase sup-
plies for resale.”.

SEC. 3. DUTY OF USERS REGARDING USE OF FED-
ERAL SUPPLY SCHEDULES.

Section 502 of title 40, United States Code,
as amended by section 2, is further amended
by adding at the end the following new sub-
section:

“(f) DuTY OF USERS REGARDING USE OF SUP-
PLY SCHEDULES.—AI1l users of Federal supply
schedules, including non-Federal users, shall
use the schedules in accordance with the or-
dering guidance provided by the Adminis-
trator of General Services.”.

SEC. 4. AUTHORITY OF STATE AND LOCAL GOV-
ERNMENTS TO USE SUPPLY SCHED-
ULES FOR CERTAIN GOODS AND
SERVICES.

Subsection (d)(1) of section 502 of title 40,
United States Code, is amended by inserting
‘“, to facilitate disaster preparedness or re-
sponse,”’ after ‘“‘Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42
U.S.C. 5121 et seq.)”.

—————

SUPPORTING U.S. ALLIANCE WITH
THAILAND

Mr. DURBIN. Madam President, I ask
unanimous consent the Senate proceed
to the immediate consideration of S.
Res. 538, submitted earlier today.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The legislative clerk read as follows:

A resolution (S. Res. 538) affirming the
support of the United States for a strong and
vital alliance with Thailand.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. DURBIN. Madam President, I ask
unanimous consent my name be added
as a cosponsor of this measure.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. DURBIN. I ask unanimous con-
sent the resolution be agreed to, the
preamble be agreed to, the motions to
reconsider be laid upon the table, with
no intervening action or debate, and
any statements related to the resolu-
tion be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 538

Whereas Thailand became the first treaty
ally of the United States in the Asia-Pacific
region with the Treaty of Amity and Com-
merce, signed at Sia-Yut’hia (Bangkok)
March 20, 1833, between the United States
and Siam, during the administration of
President Andrew Jackson and the reign of
King Rama III;

Whereas the United States and Thailand
furthered their alliance with the Southeast
Asia Collective Defense Treaty, (commonly
known as the ‘“Manila Pact of 1954”’) signed
at Manila September 8, 1954, and the United
States designated Thailand as a major non-
North Atlantic Treaty Organization (NATO)
ally in December 2003;

Whereas, through the Treaty of Amity and
Economic Relations, signed at Bangkok May
26, 1966, along with a diverse and growing
trading relationship, the United States and
Thailand have developed critical economic
ties;

Whereas Thailand is a key partner of the
United States in Southeast Asia and has sup-
ported closer relations between the United
States and the Association of Southeast
Asian Nations (ASEAN);

Whereas Thailand has the longest-serving
monarch in the world, His Majesty King
Bhumibol Adulyadej, who is loved and re-
spected for his dedication to the people of
Thailand;

Whereas Prime Minister Abhisit Vejjaijva
has issued a 5-point roadmap designed to pro-
mote the peaceful resolution of the current
political crisis in Thailand;

Whereas approximately 500,000 people of
Thai descent live in the United States and
foster strong cultural ties between the 2
countries; and

Whereas Thailand remains a steadfast
friend with shared values of freedom, democ-
racy, and liberty: Now, therefore, be it

Resolved, That the Senate—

(1) affirms the support of the people and
the Government of the United States for a
strong and vital alliance with Thailand;

(2) calls for the restoration of peace and
stability throughout Thailand;

(3) urges all parties involved in the polit-
ical crisis in Thailand to renounce the use of
violence and to resolve their differences
peacefully through dialogue;

(4) supports the goals of the 5-point road-
map of the Government of Thailand for na-
tional reconciliation, which seeks to

(A) uphold and protect respect for and the
institution of the constitutional monarchy;

(B) resolve fundamental problems of social
justice systematically and with participa-
tion by all sectors of society;

(C) ensure that the media can operate free-
ly and constructively;

(D) establish facts about the recent vio-
lence through investigation by an inde-
pendent committee; and

(E) establish mutually acceptable political
rules through the solicitation of views from
all sides; and

(5) promotes the timely implementation of
an agreed plan for national reconciliation in

538) was
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Thailand so that free and fair elections can
be held.

————

PRESCRIPTION DRUG DISPOSAL
AWARENESS DAY

Mr. DURBIN. I ask unanimous con-
sent the Senate proceed to the imme-
diate consideration of S. Res. 539, sub-
mitted earlier today.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The legislative clerk read as follows:

A resolution (S. Res. 539) designating May
24, 2010, as ‘‘Prescription Drug Disposal
Awareness Day.”’

There being no objection, the Senate
proceeded to consider the resolution.

Mr. CASEY. Madam President, today
I submitted a resolution designating
May 24, 2010, as ‘‘Prescription Drug
Disposal Awareness Day.” May 24
would be Timothy Michael Strain’s
birthday. Timmy, as his family called
him, died last year when he was given
two painkillers that had not been pre-
scribed for him. Through their grief,
his parents Bernie and Beverly Strain
have taken up the cause of safe drug
disposal to make sure what happened
to their son does not happen to others.

In recent years, recreational pre-
scription drug use has grown at an
alarming rate. In 2008, approximately
15,200,000 Americans 12 years of age and
older reported having taken a prescrip-
tion drug that had not been prescribed
to them for recreational purposes in
the previous year. Our children are
finding these drugs in our medicine
cabinets and the results can be deadly.

Apart from the tragic impact on our
children, the lack of a safe place to dis-
pose of prescription drugs is harming
the environment and infiltrating our
water sources. Without a place to turn
in prescription drugs people are wash-
ing them down the drain where they
end up in our rivers and in our drink-
ing water.

We must work to find a safe way to
dispose of prescription drugs and help
make sure that what happened to
Timmy Strain does not happen to any
other child. I thank Senator GRASSLEY
and Senator KOHL for joining me in in-
troducing this resolution and I encour-
age all my colleagues to work to en-
sure safe methods of prescription drug
disposal are available in their States.

Mr. GRASSLEY. Madam President, I
am pleased to join my colleagues, Sen-
ator CASEY and Senator KOHL, in sub-
mitting a resolution to designate May
24, 2010 as the ‘“‘Prescription Drug Dis-
posal Awareness Day.”

The abuse of prescription narcotics
such as pain relievers, tranquilizers,
stimulants, and sedatives is currently
the fastest growing drug abuse trend in
the country. According to the most re-
cent National Survey of Drug Use and
Health, NSDUH, nearly 7 million peo-
ple have admitted to using controlled
substances without a doctor’s prescrip-
tion. People between the ages of 12 and
25 are the most common group to abuse
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these drugs. However, more and more
people are dying because of this abuse.
The Centers for Disease Control and
Prevention report that the uninten-
tional deaths involving prescription
narcotics increased 117 percent from
the years 2001 to 2005. These are statis-
tics that can no longer be ignored and
tolerated.

Regretfully, we read about children
dying as a result of prescription and
over-the-counter drug abuse. An article
from February 2009 in the Des Moines
Register reports on the death of a 14-
year-old Brody Middle School Student
who was found dead at his home from
an apparent overdose of prescription
drugs. The same article reports that 85
percent of drug and alcohol overdoses
at the children’s emergency center at
Mercy Medical Center in Des Moines
are from prescription or over-the-
counter medicines.

Millions of Americans are prescribed
controlled substances every year to
treat a variety of symptoms due to in-
jury, depression, insomnia, and other
conditions. Many legitimate users of
these drugs often do not finish their
prescriptions. As a result, these drugs
remain in the family medicine cabinet
for months or years because people for-
get about them or do not know how to
properly dispose of them. However,
these drugs, when not properly used or
administered, are just as addictive and
deadly as street drugs like meth-
amphetamine or cocaine.

According to the NSDUH, more than
half of the people who abuse prescrip-
tion narcotics reported that they ob-
tained controlled substances from a
friend or relative or from the family
medicine cabinet. As a result, most
community antidrug coalitions, public
health officials, and law enforcement
officials have been encouraging people
within their communities to dispose of
old or unused medications in an effort
to combat this growing trend.

This is also why I have cosponsored
the Secure and Responsible Drug Dis-
posal Act of 2010. This legislation will
enable the Attorney General of the
United States to issue guidelines to
help States and communities establish
prescription drug take-back programs.
Current law makes efforts to establish
these programs difficult and time con-
suming. However, efforts to get old and
unwanted medicines out of the home
have shown signs of great promise to
be successful if widely adopted. For ex-
ample, the town of Clinton, IA, has
held an annual ‘“‘Clean Out Your Medi-
cine Cabinet” day that has collected
over 300 pounds of old or unwanted
medicine from the community. This is
medicine that will not fall into the
hands of a child or stranger or cause
potential harm to any user.

It is important that we encourage
people to dispose of their old or un-
wanted medicines so that they will not
fall into the wrong hands. This is why
I am pleased to be submitting this res-
olution and why I encourage all my
colleagues to join us in raising public
awareness of this important issue.

May 24, 2010

Mr. DURBIN. I ask unanimous con-
sent the resolution be agreed to, the
preamble be agreed to, the motions to
reconsider be laid upon the table, with
no intervening action or debate, and

any statements be printed in the
RECORD.
The resolution (S. Res. 539) was

agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 539

Whereas in 2008, pharmacies in the United
States filled 3,649,468,866 retail drug prescrip-
tions;

Whereas in 2008, approximately 15,200,000
Americans 12 years of age and older reported
having taken a prescription drug that had
not been prescribed to them for recreational
purposes in the previous year;

Whereas in 2006, approximately 26,400
deaths occurred in the United States from an
unintentional drug overdose;

Whereas prescription drugs are involved in
more overdose deaths annually than illegal
drugs;

Whereas in 2007 and 2008, 55.9 percent of in-
dividuals 12 years of age and older who used
pain relievers nonmedically in the past year
had obtained the pain relievers from a friend
or relative for free;

Whereas in 2007 and 2008, of the individuals
12 years of age and older who obtained non-
medical pain relievers from a friend or rel-
ative for free—

(1) 81.7 percent indicated that the friend or
relative had obtained the drugs from just 1
doctor; and

(2) 1.6 percent reported that the friend or
relative had bought the drugs from a drug
dealer or other stranger;

Whereas the improper disposal of prescrip-
tion drugs may result in chemicals contami-
nating the environment and water supply;
and

Whereas collection programs may reduce
the supply of unused, unwanted prescription
drugs in the United States: Now, therefore,
be it

Resolved, That the Senate—

(1) designates May 24, 2010, as ‘‘Prescrip-
tion Drug Disposal Awareness Day’’;

(2) recognizes the importance of prescrip-
tion drug disposal programs to reduce the
supply of unused, unwanted prescription
drugs in the United States; and

(3) encourages each State to establish and
promote a prescription drug collection pro-
gram.

ORDERS FOR TUESDAY, MAY 25,
2010

Mr. DURBIN. Madam President, I ask
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until 10 a.m. on Tuesday, May 25;
that following the prayer and pledge,
the Journal of proceedings be approved
to date, the morning hour be deemed
expired, the time for the two leaders be
reserved for their use later in the day,
and the Senate resume consideration of
H.R. 4899, the emergency supplemental
appropriations bill; finally, I ask that
the Senate recess from 12:30 until 2:15
p.m. to allow for the weekly luncheons.

The PRESIDING OFFICER. Without
objection, it is so ordered.



May 24, 2010

ADJOURNMENT UNTIL 10 A.M.
TOMORROW

Mr. DURBIN. Madam President, if
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that it adjourn under the previous
order.

There being no objection, the Senate,
at 6:48 p.m., adjourned until Tuesday,
May 25, 2010, at 10 a.m.

———

NOMINATIONS
Executive nominations received by
the Senate:
DEPARTMENT OF JUSTICE

JAMES MICHAEL COLE, OF THE DISTRICT OF COLUM-
BIA, TO BE DEPUTY ATTORNEY GENERAL, VICE DAVID W.
OGDEN, RESIGNED.
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IN THE ARMY

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES ARMY TO THE GRADE INDICATED
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601:

To be general
GEN. RAYMOND T. ODIERNO
IN THE NAVY

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES NAVY RESERVE TO THE GRADE
INDICATED UNDER TITLE 10, U.S.C., SECTION 12203:

To be rear admiral
REAR ADM. (LH) SCOTT A. WEIKERT

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES NAVY RESERVE TO THE GRADE
INDICATED UNDER TITLE 10, U.S.C., SECTION 12203:

To be rear admiral
REAR ADM. (LH) PATRICIA E. WOLFE

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES NAVY RESERVE TO THE GRADE
INDICATED UNDER TITLE 10, U.S.C., SECTION 12203:
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To be rear admiral
REAR ADM. (LH) DONALD R. GINTZIG
THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES NAVY RESERVE TO THE GRADE
INDICATED UNDER TITLE 10, U.S.C., SECTION 12203:
To be rear admiral
REAR ADM. (LH) STEVEN M. TALSON

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES NAVY RESERVE TO THE GRADE
INDICATED UNDER TITLE 10, U.S.C., SECTION 12203:

To be rear admiral

REAR ADM. (LH) LOTHROP S. LITTLE

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT
IN THE UNITED STATES NAVY RESERVE TO THE GRADE
INDICATED UNDER TITLE 10, U.S.C., SECTION 12203:

To be rear admiral

REAR ADM. (LH) GARRY J. BONELLI
REAR ADM. (LH) SCOTT E. SANDERS
REAR ADM. (LH) ROBERT O. WRAY, JR.
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