7

S5154

S. 2814
At the request of Ms. COLLINS, the
name of the Senator from Oregon (Mr.
MERKLEY) was added as a cosponsor of
S. 2814, a bill to amend title XVIII of
the Social Security Act to ensure more
timely access to home health services
for Medicare beneficiaries under the
Medicare program.
S. 3254
At the request of Mr. BROWN of Ohio,
the name of the Senator from Montana
(Mr. TESTER) was added as a cosponsor
of S. 32564, a bill to amend the Fair
Labor Standards Act of 1938 to require
persons to keep records of non-employ-
ees who perform labor or services for
remuneration and to provide a special
penalty for persons who misclassify
employees as non-employees, and for
other purposes.
S. 3324
At the request of Mr. BROWN of Ohio,
the name of the Senator from Cali-
fornia (Mrs. BOXER) was added as a co-
sponsor of S. 3324, a bill to amend the
Internal Revenue Code of 1986 to extend
the qualifying advanced energy project
credit.
S. 3374
At the request of Mrs. BOXER, her
name and the Senator from Rhode Is-
land (Mr. WHITEHOUSE) were added as
cosponsors of S. 3374, a bill to amend
the Comprehensive Environmental Re-
sponse, Compensation, and Liability
Act of 1980 to establish a grant pro-
gram to revitalize brownfield sites for
the purpose of locating renewable elec-
tricity generation facilities on those
sites.
————

AMENDMENTS SUBMITTED AND
PROPOSED

SA 4383. Mr. REID (for Mr. BAUCUS (for
himself and Mr. GRASSLEY)) proposed an
amendment to the bill H.R. 3962, to provide
a physician payment update, to provide pen-
sion funding relief, and for other purposes.

SA 4384. Mr. REID (for Mr. BAucus (for
himself and Mr. GRASSLEY)) proposed an
amendment to the bill H.R. 3962, supra.

————————

TEXT OF AMENDMENTS

SA 4383. MR. REID (for Mr. BAUCUS
(for himself and Mr. GRASSLEY)) pro-
posed an amendment to the bill H.R.
3962, to provide a physician payment
update, to provide pension funding re-
lief, and for other purposes; as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Preservation
of Access to Care for Medicare Beneficiaries
and Pension Relief Act of 2010°".

TITLE I—HEALTH PROVISIONS
SEC. 101. PHYSICIAN PAYMENT UPDATE.

(a) IN GENERAL.—Section 1848(d) of the So-
cial Security Act (42 U.S.C. 1395w-4(d)) is
amended—

(1) in paragraph (10), in the heading, by
striking ‘“‘PORTION’’ and inserting ‘‘JANUARY
THROUGH MAY ’’; and

(2) by adding at the end the following new
paragraph:

‘“(11) UPDATE FOR JUNE THROUGH NOVEMBER
OF 2010.—

‘““(A) IN GENERAL.—Subject to paragraphs
(T)(B), (8)(B), (9)(B), and (10)(B), in lieu of the
update to the single conversion factor estab-
lished in paragraph (1)(C) that would other-
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wise apply for 2010 for the period beginning
on June 1, 2010, and ending on November 30,
2010, the update to the single conversion fac-
tor shall be 2.2 percent.

‘“(B) NO EFFECT ON COMPUTATION OF CON-
VERSION FACTOR FOR REMAINING PORTION OF
2010 AND SUBSEQUENT YEARS.—The conversion
factor under this subsection shall be com-
puted under paragraph (1)(A) for the period
beginning on December 1, 2010, and ending on
December 31, 2010, and for 2011 and subse-
quent years as if subparagraph (A) had never
applied.”.

(b) STATUTORY PAYGO.—The budgetary ef-
fects of this Act, for the purpose of com-
plying with the Statutory Pay-As-You-Go
Act of 2010, shall be determined by reference
to the latest statement titled ‘‘Budgetary
Effects of PAYGO Legislation” for this Act,
jointly submitted for printing in the Con-
gressional Record by the Chairmen of the
House and Senate Budget Committees, pro-
vided that such statement has been sub-
mitted prior to the vote on passage in the
House acting first on this conference report
or amendment between the Houses.

SEC. 102. CLARIFICATION OF 3-DAY PAYMENT
WINDOW.

(a) IN GENERAL.—Section 1886 of the Social
Security Act (42 U.S.C. 1395ww) is amended—

(1) by adding at the end of subsection (a)(4)
the following new sentence: ‘‘In applying the
first sentence of this paragraph, the term
‘other services related to the admission’ in-
cludes all services that are not diagnostic
services (other than ambulance and mainte-
nance renal dialysis services) for which pay-
ment may be made under this title that are
provided by a hospital (or an entity wholly
owned or operated by the hospital) to a pa-
tient—

‘“(A) on the date of the patient’s inpatient
admission; or

‘(B) during the 3 days (or, in the case of a
hospital that is not a subsection (d) hospital,
during the 1 day) immediately preceding the
date of such admission unless the hospital
demonstrates (in a form and manner, and at
a time, specified by the Secretary) that such
services are not related (as determined by
the Secretary) to such admission.”’; and

(2) in subsection (d)(7)—

(A) in subparagraph (A), by striking ‘‘and”’
at the end;

(B) in subparagraph (B), by striking the pe-
riod and inserting ¢, and’’; and

(C) by adding at the end the following new
subparagraph:

‘“(C) the determination of whether services
provided prior to a patient’s inpatient admis-
sion are related to the admission (as de-
scribed in subsection (a)(4)).”’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply to serv-
ices furnished on or after the date of the en-
actment of this Act.

(c) NO REOPENING OF PREVIOUSLY BUNDLED
CLAIMS.—

(1) IN GENERAL.—The Secretary of Health
and Human Services may not reopen a claim,
adjust a claim, or make a payment pursuant
to any request for payment under title XVIII
of the Social Security Act, submitted by an
entity (including a hospital or an entity
wholly owned or operated by the hospital)
for services described in paragraph (2) for
purposes of treating, as unrelated to a pa-
tient’s inpatient admission, services pro-
vided during the 3 days (or, in the case of a
hospital that is not a subsection (d) hospital,
during the 1 day) immediately preceding the
date of the patient’s inpatient admission.

(2) SERVICES DESCRIBED.—For purposes of
paragraph (1), the services described in this
paragraph are other services related to the
admission (as described in section 1886(a)(4)
of the Social Security Act (42 U.S.C.
1395ww(a)(4)), as amended by subsection (a))
which were previously included on a claim or
request for payment submitted under part A
of title XVIII of such Act for which a reopen-
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ing, adjustment, or request for payment
under part B of such title, was not submitted
prior to the date of the enactment of this
Act.

(d) IMPLEMENTATION.—Notwithstanding
any other provision of law, the Secretary of
Health and Human Services may implement
the provisions of this section (and amend-
ments made by this section) by program in-
struction or otherwise.

(e) RULE OF CONSTRUCTION.—Nothing in the
amendments made by this section shall be
construed as changing the policy described
in section 1886(a)(4) of the Social Security
Act (42 U.S.C. 139%5ww(a)(4)), as applied by the
Secretary of Health and Human Services be-
fore the date of the enactment of this Act,
with respect to diagnostic services.

SEC. 103. ESTABLISH A CMS-IRS DATA MATCH TO
IDENTIFY FRAUDULENT PROVIDERS.

(a) AUTHORITY TO DISCLOSE RETURN INFOR-
MATION CONCERNING OUTSTANDING TAX DEBTS
FOR PURPOSES OF ENHANCING MEDICARE PRO-
GRAM INTEGRITY.—

(1) IN GENERAL.—Section 6103(1) of the In-
ternal Revenue Code of 1986 is amended by
adding at the end the following new para-
graph:

‘‘(22) DISCLOSURE OF RETURN INFORMATION
TO DEPARTMENT OF HEALTH AND HUMAN SERV-
ICES FOR PURPOSES OF ENHANCING MEDICARE
PROGRAM INTEGRITY.—

‘““(A) IN GENERAL.—The Secretary shall,
upon written request from the Secretary of
Health and Human Services, disclose to offi-
cers and employees of the Department of
Health and Human Services return informa-
tion with respect to a taxpayer who has ap-
plied to enroll, or reenroll, as a provider of
services or supplier under the Medicare pro-
gram under title XVIII of the Social Secu-
rity Act. Such return information shall be
limited to—

‘(i) the taxpayer identity information with
respect to such taxpayer;

‘“(ii) the amount of the delinquent tax debt
owed by that taxpayer; and

‘“(iii) the taxable year to which the delin-
quent tax debt pertains.

‘(B) RESTRICTION ON DISCLOSURE.—Return
information disclosed under subparagraph
(A) may be used by officers and employees of
the Department of Health and Human Serv-
ices for the purposes of, and to the extent
necessary in, establishing the taxpayer’s eli-
gibility for enrollment or reenrollment in
the Medicare program, or in any administra-
tive or judicial proceeding relating to, or
arising from, a denial of such enrollment or
reenrollment, or in determining the level of
enhanced oversight to be applied with re-
spect to such taxpayer pursuant to section
1866(j)(3) of the Social Security Act.

¢(C) DELINQUENT TAX DEBT.—For purposes
of this paragraph, the term ‘delinquent tax
debt’ means an outstanding debt under this
title for which a notice of lien has been filed
pursuant to section 6323, but the term does
not include a debt that is being paid in a
timely manner pursuant to an agreement
under section 6159 or 7122, or a debt with re-
spect to which a collection due process hear-
ing under section 6330 is requested, pending,
or completed and no payment is required.”’.

(2) CONFORMING AMENDMENTS.—Section
6103(p)(4) of such Code, as amended by sec-
tions 1414 and 3308 of Public Law 111-148, in
the matter preceding subparagraph (A) and
in subparagraph (F)(ii), is amended by strik-
ing ‘“or (17)” and inserting ‘‘(17), or (22)”
each place it appears.

(b) SECRETARY’S AUTHORITY TO USE INFOR-
MATION FROM THE DEPARTMENT OF TREASURY
IN MEDICARE ENROLLMENTS AND REENROLL-
MENTS.—Section 1866(j)(2) of the Social Secu-
rity Act (42 U.S.C. 1395cc(j)), as inserted by
section 6401(a) of Public Law 111-148, is fur-
ther amended—

(1) by redesignating subparagraph (E) as
subparagraph (F); and

(2) by inserting after subparagraph (D) the
following new subparagraph:
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November 2, 2010, Congressional Record
Correction To Page S5154
On page S5154, June 18, 2010, in the first column, the following paragraph was omitted after the additional cosponsor paragraph for S. 3324 in the first column: S. 3324

The online Record has been corrected to include the paragraph: S. 3374 At the request of Mrs. Boxer, her name and the Senator from Rhode Island (Mr. Whitehouse) were added as cosponsors of S. 3374, a bill to amend the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 to establish a grant program to revitalize brownfield sites for the purpose of locating renewable electricity generation facilities on those sites.
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