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House of Representatives 
The House was not in session today. Its next meeting will be held on Monday, June 21, 2010, at 11 a.m. 

Senate 
FRIDAY, JUNE 18, 2010 

The Senate met at 9:45 a.m. and was 
called to order by the Honorable AL 
FRANKEN, a Senator from the State of 
Minnesota. 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
Eternal Spirit, creator and sustainer 

of humanity, teach us the way of salva-
tion, show us the path to meaningful 
life, and reveal to us the steps of faith. 

Today, use our Senators to fulfill 
Your purposes. Quicken their hearts, 
purify their minds, and strengthen 
their commitments. Show them duties 
left undone and tasks unattended, as 
You lead them through challenging 
seasons to a deeper experience with 
You. Let faith, hope, and love abound 
in their lives, as they seek to heal the 
hurt in our Nation and world. 

We pray in Your loving Name. Amen. 
f 

PLEDGE OF ALLEGIANCE 

The Honorable AL FRANKEN led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, June 18, 2010. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable AL FRANKEN, a Sen-
ator from the State of Minnesota, to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. FRANKEN thereupon assumed 
the chair as Acting President pro tem-
pore. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

PLAYING AND WORKING FOR 
AMERICANS 

Mr. REID. Mr. President, within the 
next few minutes, in Johannesburg, 
South Africa, before almost 80,000 peo-
ple, the U.S. soccer team will begin its 
World Cup quest. They are going to be 
playing Slovenia, which has the fewest 
citizens of any of the participating 
countries. So I wish all the athletes 
representing our country success in to-
day’s match. 

I also want to take a minute and talk 
about a Nevadan who is on our team. 
His name is Herculez Gomez. He is a 
graduate of Las Vegas public schools. 
He was, of course, an outstanding high 
school athlete. He played profes-
sionally here in America, but the team 
decided not to sign him—Kansas City— 

to anything he was satisfied with, so he 
went to Mexico to play. He became the 
No. 1 player in Mexico. He holds the 
record for scoring more goals than any 
person, as I understand it, who has 
played for another team in that coun-
try. 

He is a great young man, and we are 
very proud of him. He is a great goal 
scorer, a terrific representative of Ne-
vada and the United States in this 
tournament watched by billions of peo-
ple around the world. He didn’t play in 
our first game. He was standing on the 
sidelines. The coach had told him to go 
in, but soccer is an unusual game. It is 
not like a lot of sports. It is very dif-
ficult to substitute in a soccer game, 
and the referee didn’t blow the whistle 
or stop the game, so he couldn’t go in. 
But he will be in this game, I am sure. 

I am a great soccer fan. I often boast 
about my youngest son, who played on 
three national championship soccer 
teams for the University of Virginia. 
Anyway, I watch soccer closely. 

I wish the next remarks of mine 
could be as pleasant as those I have 
just given regarding Herculez Gomez. I 
wish we could have a lot more pleasant 
talk here in the Senate. But with what 
happened last night and what has hap-
pened for the last year and a half, it is 
very hard to be pleasant when you have 
people who are hurting in America. 

Unemployment is something that is 
difficult to understand unless you have 
been unemployed. I have never been 
unemployed. I am very fortunate. 
From the time I was a boy until now, 
I have always had a job, even in the 
summers. I worked as a very young 
boy, starting when I was very, very 
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young. But I have seen my dad trying 
to get a job and not able to find work. 
My father was a strong young man dur-
ing the depression, and I heard him tell 
the story many times that he would go 
to a mine where they were going to 
hire some people, and they would line 
up the people who were prospective 
workers, and one of the bosses would 
come out and he would go down the 
line and say: I will take you, I will 
take you, and I will take you. I guess 
how they looked is all they had to base 
it on. They had no applications. No one 
filed applications. 

Well, even though it is not the Great 
Depression, we now have people going 
through the same thing my father went 
through. I heard on NPR this morning 
on the way to work that a woman has 
been out of work for a year and a half. 
She was hired once for 1 day. She has 
applied 150 different times. She keeps a 
notebook of the places she has applied 
and what happens to each of those. She 
is going to a job fair today, hoping 
something will happen and she can get 
a job. 

The American people have had it 
with those who create messes and then 
refuse to take responsibility for clean-
ing them up. They are tired of the ex-
cuses. They are sick of the misplaced 
priorities that say one party’s politics 
are more important than their jobs or 
families, their incomes and their sav-
ings. 

If you want to know what we stand 
for on this side of the aisle—Demo-
crats—look at our agenda this year. 
And our agenda has been so difficult 
because, without exception, everything 
we have tried to do has been stalled. 
The Republicans have made every at-
tempt to divert our attention from 
what we want to do. 

Here is what our agenda has been: 
making health insurance more afford-
able and health insurance companies 
more accountable. What kind of a 
country would we be if we had stood si-
lently while 50 million of our fellow 
men and women had no health insur-
ance? That is where we were. If you had 
a job, a good job, you might have had 
insurance, but that was no guarantee 
either. People were losing their insur-
ance by the millions as time went on. 
So we did something that had to be 
done—health insurance. 

We protected Americans’ savings and 
seniors’ pensions from Wall Street 
greed, making sure the American peo-
ple were never again asked to bail out 
a big bank. Although we were stymied 
every step of the way, we worked to 
stop these people on Wall Street from 
doing again what they did to the Amer-
ican people. 

During part of my career—in fact, for 
4 years—I was chairman of the Nevada 
Gaming Commission. Now, that isn’t 
about hunting animals; it is a gam-
bling commission. We call it gaming. 
We did everything we could to make 
sure people who came to Nevada and 
gambled on the tables in Las Vegas or 
Reno or Lake Tahoe had a fair game. 

When they won money, they got to 
keep it; when they lost, it was their 
money they lost. But Wall Street had a 
much better deal than you can get any-
place in Nevada. On Wall Street, they 
gambled away our money. If they won, 
they kept it; if they lost, they came to 
us for help. So we took that on. That 
bill is in conference now, and we are 
going to come out with something the 
American people will like very much. 

We have worked hard to create jobs. 
Today, JOE BIDEN is announcing the 
10,000th highway project that has been 
funded from our stimulus or economic 
recovery bill. So we have created jobs, 
including full-time work for 3 million 
Americans who have the stimulus to 
thank for the job they are going to 
today. 

In Nevada, the Recovery Act has cre-
ated or saved more than 4,000 jobs in 
just the past 4 months alone. The econ-
omy in Nevada is not in good shape. It 
is getting better, but it is not good. We 
are one of the leading States in the 
Union in unemployment. But think 
how much worse it would be if we 
hadn’t been able to create these jobs in 
Nevada with the recovery bill. 

Our agenda has been making sure 
those still looking for jobs in Nevada— 
where 14 percent are out of work—and 
people across the country have the un-
employment assistance they need to 
make ends meet in the meantime. Why 
the Republicans would not allow people 
who are out of work to collect unem-
ployment compensation is hard for me 
to comprehend. JOHN MCCAIN’s chief 
economic adviser when he ran for 
President is a man named Mark Zandi, 
and Mark Zandi said the No. 1 way to 
stimulate the economy is to give peo-
ple who are out of work some money— 
unemployment assistance. The Repub-
licans rejected the advice of JOHN 
MCCAIN’s chief economic adviser; we 
followed it. 

In our legislation, we cut taxes for 
families and businesses. Ninety-five 
percent of the people in America, as a 
result of our stimulus bill, the eco-
nomic recovery bill, got a tax cut. 

We have helped small businesses 
grow and hire more workers in the last 
bill we passed dealing with jobs. And 
we would have been happy to do more, 
but we get stalled every time we try to 
do something. Remember that bill? We 
had four things in it: 

We extended the highway bill for a 
year. That saved a million jobs in 
America. Hundreds and hundreds of 
jobs were saved in Nevada. Thousands 
were saved in Minnesota, the Presiding 
Officer’s State. 

In that same legislation, we said that 
if a small business wants to buy some-
thing for their business—let’s assume 
they need a new vehicle or equipment 
of any kind—they didn’t have to even 
depreciate it anymore; that up to 
$250,000 they can write off. That was to 
help small business. 

We also said that if someone is out of 
work for 60 days and someone is willing 
to give them a job for 30 hours a 

week—we didn’t set how much they 
would have to be paid, but if they give 
them a job for 30 hours a week, then 
that employer doesn’t have to pay the 
withholding tax, and at the end of that 
year, they get a $1,000 tax credit. 

In addition to that, we decided that 
one of the things that worked so well 
in the recovery bill was Build America 
Bonds. That was very successful and so 
popular that we ran out of money. In 
this little jobs bill, we funded that 
again. Right now, as we speak, there 
are jobs all over America taking place 
as a result of what we did with that 
bill. 

So we have done a lot of things to 
help small businesses. We have in that 
bill and we tried yesterday to give our 
States the critical aid they need to 
keep firefighters in our communities, 
police officers on the streets, and 
teachers in the classrooms. But Repub-
licans said: No. Let the States handle 
their own problems. We have problems 
back here; don’t worry about the 
States. 

I learned a long time ago in college 
that one of our responsibilities back 
here as a Congress is to do things for 
the States they can’t do for them-
selves. That is what we are doing here. 
But the Republicans said no yesterday. 
And it wasn’t the majority of them, it 
was every single one of them. 

We have worked hard to protect doc-
tors who treat senior citizens from a 
massive pay cut created by the Repub-
licans when they were in charge. Now 
there are going to be seniors who won’t 
be able to find their doctor of choice 
because the doctors simply can’t afford 
to work under what the Republicans 
decided they should be paid. They will 
take a pay cut. They will only get 79 
percent of the money they got yester-
day for the same treatment. 

As part of our agenda this year—and 
I am not going to go through it all be-
cause Norm Ornstein, a famous jour-
nalist, said we have been the most pro-
ductive Congress in the history of the 
country, in spite of what was going on 
here, despite the secret holds, the fili-
busters, the stalling, the delay; accord-
ing to Norm Ornstein and others, the 
most productive Congress in the his-
tory of the country. 

As part of our agenda we believe we 
should hold BP accountable for the 
sickening environmental disaster 
caused by its own gross negligence and 
maybe criminal activity in the endless 
pursuit of profits. One of the richest 
companies in the world cut corners so 
they could make more money. 

Those are a few of the things we 
stand for. We stand for those things be-
cause we know we work for families, 
taxpayers, and hard-working Ameri-
cans. But as far as I can tell, the only 
thing Republicans stand for is standing 
together. As far as anyone can see, Re-
publicans come to work each day to 
fight for their special-interest friends, 
for corporate America, for multi-
millionaires, for billionaires, and for 
greedy CEOs who ship jobs out of 
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America. Remember, part of the legis-
lation they turned down yesterday was 
going to stop all of that. 

The trends are unmistakable. The 
records are public. I am not making up 
a thing. They are public, and numbers 
do not lie. It is not hard to piece to-
gether the puzzle and see who is work-
ing for the American people and who is 
working against them. 

But you do not have to comb through 
voting records; just look at what hap-
pened yesterday. In the morning Re-
publicans apologized to BP. Listen to 
this. Republicans apologized to BP. 
One of the longstanding Republican 
leaders in the House of Representatives 
said he was sorry that President 
Obama had asked them to come up 
with $20 billion. We wrote a letter to 
BP. The idea started with us, Demo-
cratic Senators. The President picked 
this up. He met with the head of BP 
and they said OK, we will do that. The 
Republicans in the House said it was a 
shakedown and they were embarrassed 
for our country that this had happened. 
Try that one on. Whose side are the Re-
publicans on? 

I heard an interview where a man 
said 9/11 did not ruin my business, 
Katrina didn’t ruin my business, but 
the oilspill has ruined my business. I 
filed bankruptcy yesterday. And it is a 
shakedown? 

I repeat, yesterday morning Repub-
licans apologized to BP for holding 
them accountable for their own reck-
lessness and their own greed. I repeat 
that because it is incredible: Repub-
licans apologized to BP because we are 
making sure it pays for its mess and 
the taxpayers do not have to pay for 
their mess. 

In the evening Republicans voted to 
help the wealthiest of the wealthy 
avoiding paying their fair share of 
taxes, while at the same time voting 
against giving out-of-work Americans 
the assistance they need. 

I have friends who are billionaires. 
They run these big companies. With 
rare exception, they have come to me 
and said yes, we have a pretty good 
deal. Do you know why it is a pretty 
good deal? Because they pay less taxes 
than somebody who works for the min-
imum wage. The Republicans are going 
to continue to allow my friends, and 
billionaires around the country, to con-
tinue to pay less taxes than someone 
who works for minimum wage. What 
kind of a picture is that? 

Their priorities are baffling to me. 
They are indefensible. But it is even 
harder to believe when you look at who 
got us into this mess and who is now 
refusing to let us get out of this mess. 
The same people. Why are the doctors 
getting a 21-percent pay cut? It is be-
cause of what they did over here. Why 
are so many people out of work? It is 
because of the policies of the prior ad-
ministration—it is what went on on 
Wall Street, cutting the legs off of the 
American economy. So the people who 
got us into the mess are the ones who 
are doing everything they can to make 
sure that we do not get out of the mess. 

If not for the years of failed Repub-
lican policies, high unemployment 
would not be an issue in the first place. 
If not for the Republican failed poli-
cies, there would not be a doctors pay-
ment problem in the first place. If not 
for the Republicans’ disdain for sen-
sible oversight, the disasters from Wall 
Street to the Gulf of Mexico, to com-
munities across America, might not 
have been so devastating. And if not 
for the weeks and weeks of Republican 
delay, the emergencies in our house-
holds and businesses and big cities and 
small towns wouldn’t be nearly as bad 
as they are. 

Republicans might be willing to turn 
their backs on out-of-work Americans 
but Democrats are not. We are not. We 
are going to keep fighting for them. We 
are not going to give up. 

As I said earlier, the American people 
have had it with those who create 
messes and then refuse to take respon-
sibility for cleaning them up. That 
goes for BP and the GOP. 

I suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem-

pore. The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. INHOFE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

MORNING BUSINESS 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there 
will be a period of morning business, 
with Senators permitted to speak for 
up to 10 minutes each. 

The Senator from Alabama. 
Mr. SESSIONS. Mr. President, I ask 

to be recognized to speak in morning 
business and to be notified at 7 min-
utes. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

EXTENDERS PACKAGE 

Mr. SESSIONS. Mr. President, the 
legislation we have before us today and 
have been working on is problematic. 
It is just not healthy because it is 
going to increase the debt to a signifi-
cant degree. 

According to the Joint Committee on 
Taxation, the Democrats’ first draft of 
the extenders bill—that is what we are 
calling this legislation—presented this 
week would have added $78.6 billion to 
the debt—another $78 billion. 

Total spending in that bill was $126 
billion. They claim that $47 billion of 
this amount had been offset, meaning 

paid for. However, what we were not 
told is they were double counting many 
of the items. It was a manipulation. 
The numbers were worse than that. 
They were double counting some of the 
money and hiding the extent of the 
debt. There were just too many budget 
gimmicks, and the total impact of the 
bill, in truth, would have vastly ex-
ceeded the $78.6 billion that had been in 
the score. 

The Congressional Budget Office esti-
mates the annual deficit for this fiscal 
year will be $1.5 trillion—$1,500 billion. 
This represents the largest annual def-
icit in the history of the American Re-
public. 

The CBO estimates that deficits will 
average—average—$1 trillion per year 
over the next 10 years under the budget 
as presented to us by President Obama. 
The lowest projected deficit in the 10- 
year period—the lowest year—would be 
$724 billion. That is in 2014. The way 
the economy is moving, I have my 
doubts that would occur. In fact, a fair 
analysis of the entire amount would in-
dicate those numbers are less than 
likely to occur, unless we make signifi-
cant changes, which we should do. 

Last week, the gross public debt ex-
ceeded $13 trillion. This represents 89 
percent of our GDP. So the debt of $13 
trillion represents 89 percent of GDP. 
This is a serious matter. According to 
Carmen Reinhart’s testimony before 
the Budget Committee—who studied 
this and has written a book about it— 
when gross debt exceeds 90 percent of 
GDP, growth in your country is re-
duced. What otherwise would be an eco-
nomic growth of 3 percent would be re-
duced to 2 percent. You would have, in 
their estimation—Ms. Reinhart’s and 
her partner, Mr. Rogoff’s, book—it 
would knock off 1 percent of growth, 
which is huge. One percent of growth 
dragged down as a result of debt and 
interest is a huge matter. 

Interest payments rise—interest pay-
ments on the debt we have to pay. We 
borrow the money, we have to pay in-
terest on it in the form of T-bills held 
by people. China and other places and 
individuals buy these T-bills. We pay 
them interest. Interest in 2010 will be 
$209 billion. As of September 30 of this 
year, when fiscal year 2010 ends, it will 
be $209 billion. 

The Federal highway bill is about $40 
billion, the baseline highway bill. Just 
to give an indication, Alabama’s gen-
eral fund budget is less than $10 billion 
a year. We are an average-sized State, 
so $210 billion in interest is significant. 

Well, what happens at the rate we are 
going, with budget deficits averaging a 
trillion dollars a year for the next 10 
years? According to the Congressional 
Budget Office, that calculates this out 
carefully, they estimate that interest 
in 2020—for that 1 year—just 10 years 
from now, would be $916 billion—the 
largest single expenditure in the Fed-
eral budget, and our debt will have tri-
pled in 10 years under the President’s 
budget. 

So this is clearly unsustainable; 
every witness, every economist, every 
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person on Wall Street, every talking 
head you see on television says it is 
unsustainable. But we have not seen 
any action to get us off this path. How 
much longer can we go before we do 
something? The bullet, as one person 
said a number of years ago about a 
bank that went bankrupt—they found 
out the Atlanta housing market col-
lapsed, and he said: It was too late. The 
bullet was in the heart. When will the 
bullet be in our heart? When will it be 
too late to fight back? 

On Wednesday of this week, the 
Democratic majority—after having 
brought up their bill that I have re-
ferred to; and the Senate rejected this 
excessive debt and spending by a vote 
of 45 to 52—a number of Democrats 
said: No, we are not going for that, Mr. 
Leader. A vast majority of the Demo-
crats supported the bill, but a signifi-
cant number said: No, we are not going 
to keep doing this. So they have now 
proposed yet another version of the ex-
tenders bill, on Thursday, yesterday. 
This version would add $55 billion to 
the deficit instead of $78 billion. But 
the number is a distortion, and it is 
done as a result of double counting cer-
tain funds and simply shortening the 
time some of the provisions would take 
effect—not fixing it in a significant 
way. 

To pay for some of this spending, the 
Democratic majority proposes to in-
crease the oil excise tax that funds the 
Oil Spill Liability Trust Fund to 49 
cents from its current 8 cents a barrel. 
So the Oil Spill Liability Trust Fund 
was created to have a fund to pay costs 
that might relate in the future to oil— 

The ACTING PRESIDENT pro tem-
pore. The Senator asked to be notified 
when 7 minutes had elapsed, and we are 
at about 7 minutes 15 seconds. 

Mr. SESSIONS. I thank the Acting 
President pro tempore and will wrap 
up. 

There is so much to be said about 
this. But I just wish to point out how 
the Oil Spill Liability Trust Fund is a 
complete shell game. It is an absolute 
double counting of money, and it adds 
to the debt, and the debt of the bill in 
the way it has been scored hides the 
real impact. 

The legislation would increase the 
tax on oil but does not set aside the in-
creased revenue and save it in a fund to 
clean up the oil spill in the gulf or 
other such disasters as it is supposed 
to. Instead, it takes the money and cre-
ates a paper trust fund but sends the 
money directly over to the Treasury in 
order to pay some of the spending in 
this package and is used to reduce the 
amount of debt they say the bill will 
create. 

Do you follow me? They claim they 
are creating a trust fund but at the 
same time using the money to fund the 
spending in this bill and claiming this 
money as income to justify that. Well, 
what is going to happen when the fund 
needs money to clean up a spill, which 
is what it was created for? Well, it is 
not going to be there because it is 

going to already have been spent. 
There is no dispute about this. This is 
absolute fact, and it is just another ex-
ample of the recklessness and irrespon-
sibility of the spending that is going on 
here. It is time for the American people 
to rise up and say to Congress: We need 
to have honest spending and restraint 
in spending. 

I thank the Acting President pro 
tempore and yield the floor. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Oklahoma. 

Mr. INHOFE. Mr. President, I ask 
unanimous consent I be recognized for 
20 minutes, to be followed by the Sen-
ator from Connecticut, Mr. DODD. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. INHOFE. Mr. President, first of 
all, let me say it was my intention to 
come down and talk about the same 
subject my friend from Alabama has 
addressed, and I will do that if there is 
time at the conclusion of my first sub-
ject, which has to be said and addressed 
today, and if not, I may have to come 
back after my friend from Connecticut 
to address this subject. It has to do 
with the liability limits—something we 
need to think through. There is a gross 
misunderstanding and a lot of pan-
dering going on of people demagoging 
that issue, and I want to address that. 

f 

NEW STRATEGIC ARMS 
REDUCTION TREATY 

Mr. INHOFE. Mr. President, first of 
all, something has happened that we 
haven’t even talked about on the floor, 
and it is very timely and very signifi-
cant. We all remember what has hap-
pened in the past about treaties that 
have come up and the administration, 
whether it is Democratic or Repub-
lican, if they want a treaty, they are 
going to try to rush it through. This 
same thing happened with the Law of 
the Sea Treaty under President Bush, 
and when that happened, it was some-
what of a crisis because many of us 
were opposed to our own President. We 
are going to find this to be true about 
the treaty I wish to address, and that is 
the New START treaty. I think we all 
remember the START treaty, the 
START II treaty, and now they are 
calling this the New START treaty. 

Yesterday, on June 17, in the com-
mittee on which I am the second rank-
ing member, the Senate Armed Serv-
ices Committee, we held the first hear-
ing on the Strategic Arms Reduction 
Treaty or the New START treaty. Dur-
ing the hearing, we had Secretary Clin-
ton, Secretary Gates, Dr. CHU, and Ad-
miral Mullen all emphasizing the im-
portance of verifying the treaty. But 
wait a minute. They are all speaking in 
behalf of the President, which means 
we haven’t had a hearing yet. This is 
something we are going to be talking 
about doing before we get any closer to 
ratifying this treaty. 

I think the bottom-line question for 
all Americans and the Senate is, Does 

this treaty improve the national secu-
rity of the United States? I don’t think 
so. To put it bluntly, this treaty will 
have a profound negative impact and 
implications on the U.S. national secu-
rity. 

Let’s start with the need for the trea-
ty because we are being told it is either 
this treaty or it is nothing at all, and 
that is just not an accurate statement. 
The United States and Russia are still 
committed under the 2002 Moscow 
Treaty to reduce the number of de-
ployed nuclear weapons to a range of 
about 1,700 to 2,200—a decrease from 
6,000 under START. Additionally, the 
United States and Russia had the op-
tion of extending START for 5 years 
and keeping in place the same detailed 
verification and inspection protocols 
under START. So it is not a matter 
that we have to do something or we 
won’t have anything at all because we 
will continue under the existing trea-
ties that are there. It was the decision 
of the Obama administration to aban-
don START I protocols and rush for-
ward to another START treaty. Both 
countries are still bound under the 
Moscow Treaty. 

Let’s keep in mind that this treaty 
addresses two things: It addresses nu-
clear capability, warheads and the re-
duction of the warheads down to about 
1,550, as well as delivery systems. This 
is the something we keep hearing 
about. People don’t really have an un-
derstanding. If you have a nuclear war-
head, you still have to deliver. There 
are three basic categories of deliver-
ance. One is to do it with ICBMs. We 
all know what that is. The other is 
SLBMs; that is, submarine-launched 
ballistic missiles. The third would be 
through the air. We have two vehicles 
that can do this; that is, the old B–52 
and the B–2. 

So I think we need to talk about four 
things: modernization, force structure, 
missile defense, and verification, and 
then the overall ability to deter our en-
emies. 

Keep in mind that this is a treaty be-
tween two countries, Russia and the 
United States. That is not really what 
the problem is. I think we all under-
stand the problem is Syria, North 
Korea, and now Iran, which our intel-
ligence tells us is going to have the ca-
pability of delivering an ICBM to the 
eastern part of the United States as 
early as 2015. That is very serious. 

First of all, modernization. The well- 
respected Perry-Schlesinger Commis-
sion, a bipartisan congressional com-
mission on strategic posture, has been 
working for a long period of time, and 
they have come up with the conclusion 
that our nuclear arsenal is a victim of 
disrepair and neglect. We haven’t been 
doing anything with these. Even Sec-
retary Gates—keep in mind, he was 
here yesterday at this hearing—he 
said: 

There is absolutely no way we can main-
tain a credible deterrent and reduce the 
numbers of weapons in our stockpile without 
either resorting to testing our stockpile or 
pursuing a modernization program. 
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We haven’t done that for any period 

of time at all. Nonetheless, Secretary 
Gates, the same one who was testifying 
yesterday, said as recently as last Oc-
tober that we have to modernize and 
we have to test. 

General Chilton, the commander of 
the U.S. Strategic Command, testified 
that modernization was not only im-
portant but essential. The last B–52— 
we are talking about the equipment we 
have—the last B–52 we cranked out was 
in 1964. These are ancient vehicles. 

Under President Obama’s first budg-
et, he has done away with the next gen-
eration of bombers, so we can kind of 
forget about that as long as he is Presi-
dent and has a majority in this Con-
gress. The only major nuclear power 
not modernizing its weapons is us. Ev-
erybody else is. Every other major 
power in the world is modernizing, and 
we all agree we shouldn’t be the only 
one who is not doing this. Some lack 
modern safety features such as insensi-
tive high-explosive and unique signal 
generators, and some rely on vacuum 
tubes. 

A lot of people who are the age of my 
kids and grandkids don’t remember 
how old vacuum tubes are. They look 
at the radios on their cars and they 
wonder why mine in my 1965 Ford pick-
up takes so long to warm up. It is be-
cause they don’t remember that is the 
way things were. That is the way our 
nuclear equipment is operating now. 
No weapons have been fully tested 
since 1992 when the United States vol-
untarily suspended its underground nu-
clear testing program, and that was in 
anticipation of the Comprehensive Test 
Ban Treaty. Meanwhile, other nuclear 
countries, including Russia, continue 
to modernize and replace their nuclear 
weapons. 

Press reports indicate the adminis-
tration will invest $100 billion over the 
next decade in nuclear delivery sys-
tems. Now, this comes out of the press. 
I haven’t heard this from the Obama 
administration. About $30 billion of 
this total will go, as it should, to the 
development and acquisition of a new 
strategic submarine. That will leave 
about $70 billion over that 10-year pe-
riod. According to estimates by the 
Strategic Command, the cost of main-
taining the current dedicated nuclear 
forces is about $5.6 billion a year or $56 
billion over the decade. So that leaves 
$14 billion, which is totally inadequate 
to do what we need to do, and certainly 
it is not sufficient enough to get to a 
higher degree of sophistication and 
modernization of our aging 1964 B–52 
bomber. 

I am concerned that the appropri-
ators are not going to be able to fully 
fund the President’s fiscal year 2011 
budget request of $624 million for the 
National Nuclear Security Administra-
tion. I commend them for this. This is 
an amount we should invest. I am not 
convinced we are going to be able to do 
that. 

Here is something people haven’t 
talked about; that is, in the fiscal year 

2010 NDAA—that is the National De-
fense Authorization Act which I am ac-
tive in—we required that the submis-
sion of a new START agreement to the 
Senate be accompanied by a plan to 
modernize the U.S. nuclear deterrent. 
That is under law. That is section 1251 
of the fiscal year 2010 NDAA. So that is 
something we have to comply with. Yet 
what we are talking about now is rati-
fying a treaty before we have that 
modernization. We are not going to let 
that happen. It puts off decisions on a 
follow-on bomber and ICBM until 2013 
or 2015. 

A letter was written to President 
Obama—and I was the one who wrote 
it—on December 15, 2009, signed by 41 
Senators, and it stated that further re-
ductions are not in national security 
interest of the United States without a 
significant program to modernize our 
nuclear deterrent. 

So, therefore, the first issue of this is 
the ratification of the New START 
treaty by the Senate has to be linked 
to some kind of commitment for mod-
ernization, which is not in place now. 

The second thing is force structure. 
According to the Perry-Schlesinger 
Strategic Posture Commission—and I 
will quote two sentences out of that. 
Keep in mind, the triad is ICBM, 
SLBM, and the air delivery system. 

The triad of strategic delivery sys-
tems continues to have value. Each leg 
of the nuclear triad provides unique 
contributions to stability. As the over-
all forces shrink, their unique values 
become more prominent. 

This is this Commission. We all know 
about the Perry-Schlesinger Commis-
sion. No one questions that they are 
the final authority, and something has 
to be done. We need to listen to them. 

We get this also: We need to under-
stand what the Russian force structure 
will look like and do a net assessment 
to determine whether we can maintain 
a viable nuclear deterrent in this new 
agreement. And we need to take into 
full consideration the 2010 Nuclear Pos-
ture Review which concluded—and I 
am quoting now—this is the third pos-
ture review: 

Large disparities in nuclear capabilities 
could raise concerns on both sides and 
among U.S. allies and partners, and may not 
be conducive to maintaining a stable, long- 
term relationship. 

So right now, we are talking about 
the nuclear force structure suggested 
in section 1251 of the NDAA. We have 
420 of the 450 currently deployed single- 
warhead ICBMs; we have 60 of the nu-
clear capability B–52s and B–2s, and we 
have 240 total of the warheads or the 
SLBMs. Add that up, and that is 720. 
This treaty calls for 700. When we 
asked the question of the panel yester-
day: Where are you going to come up 
with the 20 reduction, they didn’t have 
it, but that is still under consideration. 
So we don’t even know at this time in 
terms of force structure and the prob-
lems we have. 

Additionally, this treaty does not ad-
dress tactical nuclear weapons even 

though tactical nuclear weapons re-
mains one of the most significant 
threats. A tactical nuclear weapon 
could be a suitcase bomb; it could be 
anything other than the three legs of 
the nuclear triad this treaty addresses. 
One thing we know is that the Russians 
have 10 times—the ratio is 10 to 1—they 
have 10 times the tactical nuclear 
weapons that we do. I agree with Henry 
Kissinger. Just the other day, he said: 

The large Russian stockpile of tactical nu-
clear weapons, unmatched by a comparable 
American deployment, could threaten the 
ability to undertake extended deterrence. 

Again, there is a lot more on this, 
but I think this gets the point across 
that we have to be looking at the force 
structure. 

I wish to move to the missile defense 
part of this. 

We have heard—and we have been 
talking about this since January—that 
the New START treaty has a provision 
in it, in the preamble, which says that 
if we expand our missile defense capa-
bilities, the Russians could get out of 
this treaty. We have been told by the 
administration that is not true. I have 
heard so many different explanations 
of article V in the treaty that I remain 
concerned that it is as clear as mud. 
The Obama administration assures us 
there are no limitations. Yet, if you 
look at the preamble, it says: 
. . . the interrelationship between strategic 
offensive arms and strategic defensive arms, 
that this interrelationship will become more 
important as strategic nuclear arms are re-
duced, and that current strategic defensive 
arms do not undermine the viability and ef-
fectiveness of the strategic offensive arms of 
the Parties. 

In other words, we don’t want you to 
be concerned with your own national 
defense. 

There is a unilateral statement that 
was issued by the Russian side of mis-
sile defense released the same day as 
the full agreed-upon text. This was in 
Prague in April. This is what our Presi-
dent signed. It said that the treaty 
‘‘can operate and be viable only if the 
United States of America refrains from 
developing its missile defense capabili-
ties quantitatively and qualitatively.’’ 
There it is. That is a statement. That 
is undeniable. It is there. 

Sergey Lavrov, who is the Russian 
Foreign Minister, stated to emphasize 
that: 

We have not yet agreed on this [missile de-
fense] issue and we are trying to clarify how 
the agreements reached by the two presi-
dents . . . correlate with the actions taken 
unilaterally by Washington. 

He added that: 
[The] Obama administration had not co-

ordinated its missile defense plans with Rus-
sia. 

So this is the one that I think is very 
significant. 

Since I am running out of time—I am 
going to be able to pursue this and get 
into a lot more detail. But if you look 
at what happened in Poland when we 
had the ground-based missile defense 
shield that was being installed in the 
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first budget this President had, he 
pulled the rug out from under both the 
Czech Republic and Poland and discon-
tinued this ground-based capability. 
That is something that put us in a po-
sition that is pretty scary. 

I do wish to mention one thing about 
verification. There is limited verifica-
tion. We all remember that President 
Reagan always used to say: Trust, but 
verify. Trust, but verify. This is all 
trust and no verification. 

We are looking at it right now and 
seeing that the verification process is 
not there. I am concerned that there 
are 18 inspections per year that are al-
lowed—that would be 180 inspections in 
10 years—given the fact that we con-
ducted on the order of 600 inspections 
during the 15 years of START I. The 
top verification priorities need to be 
accurate and effective, and they are 
not there now. They are still waiting 
on the National Intelligence Estimate 
that will assess our ability to monitor 
the treaty. I think we all recognize we 
are going to have to be able to have 
that verification. 

Lastly would be the deterrence. As 
Secretary Gates said back in October 
of 2008: 

As long as others have nuclear weapons, we 
must maintain some level of these weapons 
ourselves to deter potential adversaries and 
to reassure over two dozen allies and part-
ners who rely on our nuclear umbrella for 
their security, making it unnecessary for 
them to develop their own. 

I agree with that, but that is not the 
message we heard yesterday. The New 
START focuses on reducing the stra-
tegic nuclear arsenals of Russia and 
the United States and fails to address 
the proliferation of nuclear weapons of 
other countries. The whole idea is that 
we are having an agreement, this trea-
ty between two countries, but it is be-
tween the wrong two countries. This 
ought to be with countries such as 
Iran. Russia is not a threat; Iran is a 
threat to us. North Korea is also a 
threat to us. We have to be looking at 
where the real problem is. We know— 
and it is not even classified—that Iran 
will have the capability of sending an 
ICBM to the United States as early as 
2015, and we have taken down the only 
defense we would have against that by 
taking out the Poland ground-based in-
terceptor. That is scary. 

The conclusion I come to on this is 
the Senate must receive a comprehen-
sive net assessment of benefits, costs, 
and risks, with a clear and precise list-
ing of terms, definitions, and banned 
permit actions, and the Senate has to 
continue to receive a series of follow- 
on hearings. We haven’t had many 
hearings. 

I remember when we had the Law of 
the Sea Treaty. That was during a Re-
publican administration. The Bush ad-
ministration decided that Ronald 
Reagan was wrong, I guess, so they 
were going to have this. They weren’t 
having hearings either. They sent peo-
ple over there who were answering to 
President Bush. At that time, the Re-

publicans were in the majority, and I 
chaired the Environment and Public 
Works Committee. We held a hearing, 
and the Law of the Sea Treaty passed 
the Foreign Relations Committee 16 to 
0, and it was ready to sail through. We 
realized what was in it. They had not 
changed it since the 1980s when, at that 
time, Ronald Reagan was opposed to it. 
With that being the case, we had to 
have our own hearings. We had people 
coming in and talking about why we 
should not have the Law of the Sea 
Treaty. 

The Law of the Sea Treaty would 
have turned over to the United Nations 
authority over 70 percent of the 
Earth’s surface. We were able to effec-
tively kill that because we were able to 
show it was wrong. We haven’t had 
those hearings on this treaty yet. We 
have to have hearings on the treaty be-
fore they are going to be able to get 
the votes. I am taking this oppor-
tunity, since nobody is talking about 
this right now, of alerting our Members 
on both sides of the aisle that this 
Obama administration is going to res-
cue this treaty and get it done before 
we have our hearings. That isn’t going 
to happen. Fortunately, it takes two- 
thirds to ratify a treaty. That is our re-
sponsibility. 

Later, I will talk in more detail, as it 
gets closer. I will use a little bit of 
time and address the problem that my 
friend from Alabama was talking about 
a few minutes ago, which is that we 
have received a lot of criticism for our 
objection to raising the limits, which 
are currently way too low, to $75 bil-
lion. 

First, they wanted to raise the limits 
of liability for economic damages to 
$10 billion, and I objected to that be-
cause both the President and the Sec-
retary of the Interior, Ken Salazar, 
said we need to think it thoughtfully 
all the way through as to how high a li-
ability limit we want. Then they came 
forth with no liability limits. 

These are my words and not the 
words of any experts, but I have spent 
many years in my life in the insurance 
business. I remember, in 1994, I was one 
who introduced a bill to put a repose 
on aviation products. At that time, we 
were importing aviation products and 
airplanes from other countries because 
we weren’t making them here. Why 
weren’t we making them here? Our tort 
laws would not let us. We had unlim-
ited liability. They didn’t have limits 
out there. Consequently, Piper Aircraft 
had to go into bankruptcy. They had to 
actually move some of their operations 
to Canada because their tort laws were 
different at that time. We introduced 
and passed a bill that was intended to 
be a 12-year repose bill. 

That meant if a company manufac-
tured an airplane or an airplane part 
and it worked fine for 12 years, and 
there was an accident, you could not go 
back against the manufacturer. We 
could not get it through. Instead, we 
had an 18-year repose bill. That was 
one that I thought was too long. That 

meant if something had been running 
well for 18 years, then you could not go 
back and sue. 

I called Lloyd’s of London, and they 
said: You are right. We don’t care if it 
is 18 years or 12 or 20 years; you have 
to have an end to underwrite against. 
In other words, we cannot insure it un-
less we know there is an end in the fu-
ture. 

Consequently, that is what we need 
to do in this because companies have to 
be able to have insurance in order to 
drill. We didn’t think that was so nec-
essary prior to the tragedy we are ad-
dressing now in the gulf. Now we real-
ize we should be and what we need to 
do. If we leave it open ended, that will 
mean if we ever have any drilling or ex-
ploring in the gulf, it is going to have, 
in my opinion, to be done not even by 
the big 5, including BP, it would have 
to be done by the international oil 
companies—those in Venezuela and in 
China. So, in my opinion, if we adopt 
something with an open-ended, unlim-
ited liability that means we are all 
through drilling in the gulf. 

Quite frankly, that is exactly what 
the Obama administration wants. All 
this hype and their talk about oil and 
gas—earlier this week, we had the 
Sanders amendment, which would have 
put anyone out of business who was in 
the business of drilling, including our 
marginal producers in Oklahoma. A 
marginal well is only 15 barrels a day. 
That is what we do in Oklahoma. Yet 
the average marginal well produces 
only two barrels a day but accounts for 
28 percent of the domestically produced 
oil. That is significant. They would 
have been out of business if we had 
adopted the Sanders amendment, 
which we handily defeated earlier this 
week. 

I believe the statement made yester-
day by Senator ROCKEFELLER pretty 
much says it right. I hope I have it so 
I can refer to it. He was criticizing all 
these efforts to try to have some kind 
of cap and trade, and I think the meet-
ing that took place yesterday verifies 
that cap and trade is in fact dead. The 
votes simply aren’t there. I don’t have 
that—yes I do. This is what took place 
yesterday. It is in this morning’s Polit-
ico: 

The Senate Democrats may have emerged 
from a much-hyped caucus meeting without 
a clear plan for this summer’s energy bill, 
but they appear to agree on one point; that 
is, cap and trade is dead. 

I have been saying that for about 3 
months. I think we are hearing that 
now from a lot of the Democrats. Sen-
ator MCCASKILL said: 

I don’t see 60 votes for a price on carbon 
right now. 

There is the same quote by several 
others. This is a quote I like. Listen, 
this is profound, and I don’t think I 
have ever quoted Senator ROCKEFELLER 
and said it was something with which I 
totally agree. But this is something he 
said: 

The Senate should be focusing on the im-
mediate issues before us: to suspend EPA ac-
tion on greenhouse gas emissions, push clean 
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coal technologies, and tackle the gulf oil 
spill. We need to set aside controversial and 
more far-reaching climate proposals and 
work right now on energy legislation that 
protects our economy, protects West Vir-
ginia, and improves our environment. 

I agree wholeheartedly. We on the 
Republican side have said we have an 
energy policy, and that it is all of the 
above. 

I will yield at any time to my friend 
from Connecticut, since he had time re-
served. Apparently, he doesn’t want it. 

It may be that the caucus that met 
yesterday was united in the idea that 
cap and trade is dead. But I don’t think 
that is necessarily true with the 
Obama administration. 

I am glad to yield to my friend. My 
understanding is that they only have 4 
more minutes, and a unanimous con-
sent request will be made here. I am al-
most out of time anyway. 

Mr. DODD. Mr. President, I am told 
we have time. Floor staff will let me 
know. We have a little more time 
available. 

Mr. INHOFE. I ask the Chair, how 
much time is remaining before—the 
Senator from Nebraska has reserved 
time; is that correct? 

The ACTING PRESIDENT pro tem-
pore. Evidently not. 

Mr. INHOFE. Mr. President, let me 
conclude and say I will come back and 
talk about this at a later time. I do be-
lieve President Obama’s pollster has 
some ideas that became public. I will 
share this last point. 

Joe Benenson, the President’s cam-
paign pollster, did a survey for some-
what of an extremist environmental 
group, and, among other things, he 
found that based on his interpretation 
of the survey result, pushing for cap 
and trade and tying opposition to it to 
big oil is a potent political weapon for 
Democrats against Republicans this 
fall. 

I think that says it all. People are 
using the tragedy in the gulf for polit-
ical purposes. This is something we 
want people to understand. 

With that, I yield the floor. 
Mr. DODD. Mr. President, I suggest 

the absence of a quorum. 
The ACTING PRESIDENT pro tem-

pore. The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. JOHANNS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

HONORING OUR ARMED FORCES 

U.S. ARMY SPECIALIST BLAINE REDDING 

Mr. JOHANNS. Mr. President, I rise 
today to remember a fallen hero, U.S. 
Army SPC Blaine Redding of 
Plattsmouth, NE. 

Blaine was a proud member of Com-
pany A, 2nd Battalion, 327th Infantry 
Regiment, of the 101st Airborne Divi-
sion, operating in one of the most dan-

gerous areas of Afghanistan, the Kunar 
Province. 

On June 7, only 4 weeks after arriv-
ing in that country, Specialist Redding 
was killed when his vehicle was struck 
by a remotely detonated improvised 
explosive device. 

His death is a great loss to our Na-
tion and to Nebraska, his home State. 

Blaine was a model of persistence, 
determination, and patriotism. Faced 
with challenges during his adolescent 
years, he realized that military service 
was the best way to fulfill his longings. 

Blaine overcame an early departure 
from high school by earning a general 
equivalency diploma to join the U.S. 
Army. He was determined to sustain a 
family history of service to our coun-
try in uniform, beginning with a great- 
grandfather and continuing through 
subsequent generations. 

Fort Campbell became a very special 
place for Specialist Redding. He and his 
brother, PFC Logan Redding, were as-
signed to the elite 101st Airborne Divi-
sion. 

But more important, he met his fu-
ture wife Victoria, or Nikki, while at 
Fort Campbell. They were married on 
March 13, 2010. With this came a re-
newed sense of responsibility to defend 
this great Nation and its principles of 
freedom. 

Specialist Redding knew combat op-
erations, having completed already a 
year-long tour in Iraq. The rugged ter-
rain and close proximity to the Paki-
stan border of the area of Afghanistan 
where he was poses special challenges 
to allied forces. Losses have been heavy 
in this region. Specialist Redding was 
comforted by his brother being de-
ployed nearby. Ultimately, Logan 
would aid in returning his brother’s 
body to the United States. 

Specialist Redding will be remem-
bered in different ways. His Army bud-
dies sometimes refer to him as ‘‘a per-
fect soldier,’’ a great ‘‘mortar man.’’ 

To family and friends, he had a price-
less personality. To his wife Nikki, he 
was a devoted husband with a very big 
heart. 

The decorations and badges earned 
during a far too brief Army career 
speak to his dedication and to his brav-
ery: the Army Commendation Medal, 
the Army Achievement Medal, the Na-
tional Defense Service Medal, Global 
War on Terrorism Service Medal, Army 
Service Ribbon, and the Purple Heart. 
He proudly wore the Combat Infantry 
Badge and Air Assault Badge. 

Today, I join Nikki, family, and 
friends in mourning the death of their 
beloved husband, son, brother, and 
friend. Blaine made the ultimate sac-
rifice in defense of our great Nation, 
and we owe him and his family an im-
measurable debt of gratitude. 

May God be with the Redding family, 
friends, and all those who mourn his 
death and celebrate his life. We will re-
member Blaine as we remember all the 
Nation’s fallen warriors who gave their 
lives so that we may live in peace. 
Their names are etched on the con-

science of our Nation in glory un-
dimmed unto the end of our people. 

I also offer my prayers to all those 
serving in uniform today, and espe-
cially those serving in peril overseas. 
May God bless them and their families 
and see them through these difficult 
times. 

Mr. President, I yield the floor. I sug-
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. DODD. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

REMEMBERING DOUGLAS GRAVEL 
Mr. DODD. Mr. President, I wish to 

take a few minutes to recognize three 
individuals, two of whom are no longer 
with us, and one is a man who just re-
tired from a life of dedication to his 
community and family. I wish to spend 
a few minutes talking about the three 
of them, if I may. 

The first is a friend of mine who 
passed away several weeks ago, an indi-
vidual who made a wonderful contribu-
tion to our country. 

Doug Gravel was a wonderful friend, 
a great champion of American edu-
cation, and a person who attracted a 
legion of friends, supporters, and fol-
lowers throughout his life. 

Although he never lived for fame or 
even for recognition, Doug Gravel was 
instrumental in shaping the way we 
teach our children in this country, 
from one end of our Nation to the 
other. 

The Montessori method of teaching, 
familiar to many people, was developed 
a century ago by Maria Montessori in 
Italy. It was designed as a system to 
educate the whole child by empowering 
children to guide their own develop-
ment. It encourages kids to develop 
their own unique personalities and fos-
ters their curiosity in the world around 
them while removing environmental 
obstacles to their progress. 

For many children, the Montessori 
method has proven to be an unqualified 
success. Many of its methods are incor-
porated in public education in this 
country as well. Its revitalization in 
the latter half of this century can be 
traced back to a very small group of in-
dividuals—parents who lived in my 
state in Greenwich, CT. One of those 
people was a fellow named Doug Grav-
el. 

Realizing there was no clearinghouse 
for parents, teachers, and school ad-
ministrators interested in the Montes-
sori method, Dr. Nancy McCormick 
Rambusch established the American 
Montessori Society at the Whitby 
School in Greenwich, CT in 1960. It is 
today America’s oldest Montessori 
School, and Doug Gravel was right 
there with Nancy Rambusch when the 
program started. 
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At that time, the fate of the Montes-

sori School was in doubt. In fact, an ar-
ticle in 1964 in Time magazine con-
fidently predicted that the American 
Montessori movement would die out 
entirely within a few years. 

The critics, obviously, were terribly 
wrong, as they often are, thanks in no 
small part to the work of Dr. Nancy 
Rambusch and Doug Gravel. The Amer-
ican Montessori Society grew and pros-
pered. Today, the society has 11,000 
members in 50 nations around the 
world, and it works to ensure that the 
high standards and excellent education 
that have come to symbolize the Mon-
tessori schools are available to chil-
dren everywhere. 

I was very privileged to serve as hon-
orary Chair of the society’s annual 
conference back in 2007 when it cele-
brated the 100th anniversary of Mon-
tessori education. I am pleased that 
the organization’s archives from the 
Montessori Society are housed at the 
research center at the University of 
Connecticut, named for my father. 

As part of my work for the organiza-
tion, I had the honor of getting to 
know Doug Gravel very well. His com-
mitment to quality education was 
matched by his commitment to treat-
ing those around him with respect and 
compassion. 

His warm personality, his wise mind, 
and his tremendously sharp wit were a 
source of great joy to his friends and to 
the many whom he educated—and en-
tertained—throughout his life and cer-
tainly in his capacity as a Montessori 
trainer and headmaster of the Caedmon 
School in New York. 

My family will always have a special 
love for Doug Gravel. I come from a 
family of educators, starting with my 
great-grandmother Catherine Murphy 
who came to this country unable to 
read or write her own name. But soon 
after arriving in Connecticut she got 
herself elected to the local school 
board because she knew the future be-
longed to those who were educated. 

My father’s three sisters, my brother 
Tom, and my sister Carolyn all became 
teachers as well. In fact, Carolyn, in 
particular, carried on my father’s pas-
sion for Montessori education at the 
Whitby School in Greenwich, CT, back 
in the late 1950s and early 1960s. Doug 
was such a good friend to Carolyn, to 
our entire family, and to educators ev-
erywhere, for that matter. 

On behalf of all those grateful for the 
good work Doug Gravel did for Amer-
ican education, for the great person he 
was, I offer my condolences to his be-
loved Maria, his brilliant and beautiful 
daughters Mary and Anne, and his 
cherished grandchildren. I offer that 
wonderful family my thanks and the 
thanks of many thousands of parents 
and children, all of whom benefitted 
because there was someone named 
Doug Gravel who modernized and revi-
talized American education. 

TRIBUTE TO PRESTON J. EMPEY 
Mr. President, the second individual I 

wish to recognize has no particular 

fame in any way at all. He is just a 
wonderful human being who announced 
his retirement. I rise today in the 
midst of all the work we are doing to 
support ordinary Americans, working 
families—people who go about their 
daily lives in every way to try to sup-
port their communities and their fami-
lies. 

In particular, I rise to celebrate one 
of them, a man named Preston 
Empey—‘‘Press’’ to his friends and 
family. 

In 1953, Press Empey, who had served 
in the Navy during World War II and 
then gone on to college, got a job at 
the Cloverleaf Dairy in Provo, UT, 
where he was soon promoted to man-
ager. 

Press Empey worked hard to support 
his young family. And over the past 60 
years, he became legendary for treat-
ing his customers as though they were 
members of his own family. 

Milk was cheaper in those days when 
Press started out. It was also some-
thing you got from a face you knew in-
stead of a cold case at a convenience 
store or grocery store. 

To our younger members, some of the 
people who work in this Chamber, the 
idea of having a milkman show up at 
your house sounds like ancient history. 
It is not that ancient. It was not that 
many years ago when most Americans 
were familiar with someone who actu-
ally delivered the milk. Press did it, up 
until a few weeks ago, in his commu-
nity for almost 60 years. 

Press’s customers got to know him— 
some so well that if they were not 
home when he delivered the dairy, they 
trusted him to go inside and put it in 
the refrigerator anyway. And he got to 
know them. When hard times befell 
customers—as they certainly have in 
every one of our communities over the 
years—and they could no longer afford 
their shipments or products, he worked 
with them to ensure they got their de-
liveries every day and at some future 
point paid him back for the products 
and services they were receiving. 

No matter what befell him—bad 
weather, injury, illness, even mechan-
ical troubles—he would be there on 
time even if it meant starting his day 
hours before sunrise. Once, after his 
truck rolled over on the highway, Press 
calmly got it back on the road, dusted 
himself off, and made every single de-
livery that day. 

Still, when he was asked about his 
greatest accomplishment, he paused 
and said: ‘‘Well, we’ve raised five chil-
dren.’’ He and Glenna did just that. He 
and his lovely wife had great fun. I 
have known the family for years. They 
are remarkable people, hard-working, 
diligent, delightful human beings. 

Once Press invited some friends, in-
cluding my late father-in-law Karl 
Clegg, to go hunting in the Utah moun-
tains. Maybe because Press couldn’t 
bear to be away from that dairy truck 
of his, he decided that it would make a 
fine camper for all of them. After all, it 
had good insulation, lots of space for 

sleeping, and, best of all, a cooler 
stocked with ice cream. 

Off they went, taking the dirt roads 
and crossing streams, drawing, one can 
imagine, wide-eyed stares from fellow 
hunters in huge SUVs as they bounced 
along in the dairy truck through the 
mountains and hills of Utah. The cool-
er turned out to be a fine meat locker 
as well, although Press and Karl’s snor-
ing echoed off the truck’s walls and 
posed an obstacle to others who might 
have wanted to sleep. They had a great 
trip in Press Empey’s dairy truck. 

For more than half a century—al-
most 60 years—Press has been an insti-
tution. He is now retiring at the age of 
83, not because he is tired but because 
his trucks, in his own words, are plum 
worn out. 

That is good news for his lovely wife 
Glenna and wonderful family who will 
get a little more of Press to themselves 
after a life spent sharing his generosity 
of spirit and profound dedication with 
their neighbors and his customers. As I 
said, for more than half a century, they 
have been a hard-working American 
family. 

I am pleased to congratulate Press on 
his retirement and join my wife Jackie 
and our family in wishing him and 
Glenna many years of happiness and 
joy. 

REMEMBERING BILL STANLEY 
Mr. President, lastly, I wish to spend 

a minute talking about a wonderful 
man who passed away a few weeks ago 
in my home State of Connecticut. I rise 
to talk about the rich and eventful life 
of one of Connecticut’s great cham-
pions and favorite sons, William Stan-
ley of Norwich, CT. 

Bill Stanley was a stockbroker for 46 
years, although that is about the last 
thing anyone would ever think of when 
asked to describe him. That was his 
job, but his life was far more inter-
esting and far more complicated than 
that. He was active in politics. He 
served for a term in the State senate. 
He was an influential adviser and 
trusted friend to my father, who served 
in this body, as well as former Gov-
ernor and Senator Abe Ribicoff, and 
Ella Grasso, the first woman elected 
Governor in her own right in the 
United States, among many others. 

He served as the official photog-
rapher of his hometown newspaper, the 
Norwich Bulletin. He had his own radio 
show for more than a decade, and he 
published the history of his community 
on a regular basis. 

But most importantly, Bill Stanley’s 
life was defined by his love for his com-
munity of Norwich, CT, and the incred-
ible work he did for many years to 
boost its prominence and champion its 
virtues and favorite sons, regardless of 
who they were. 

When Bill was a very young boy in el-
ementary school, he wrote an essay for 
school and attempted to redeem one of 
American history’s most despised fig-
ures and a native son of Norwich, CT— 
not that his connection to the commu-
nity is often bragged about—Benedict 
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Arnold. Sure, he was a traitor, young 
Bill wrote, but what about his positive 
attributes, he suggested. Bill Stanley 
was suspended for 3 days from elemen-
tary school because of that essay. But 
that did not shake him. It is not that 
Bill abided treason but Benedict Ar-
nold could not have been all that bad 
in Bill Stanley’s mind—after all, he 
was from Norwich. 

Later in life, he would insist that 
Samuel Huntington, not George Wash-
ington, should be recognized as our 
first President. Why? Well, among 
other things, Samuel Huntington was 
from Norwich, CT. 

Each year, the Second Company Gov-
ernor’s Footguard of New Haven— 
Benedict Arnold’s organization—would 
convene a ceremony at the cemetery 
where Samuel Huntington was buried. 
Why? Well, as the Footguard’s Major 
Commandant said, ‘‘We did it for Bill.’’ 
Because Bill Stanley is from Norwich. 
Well, 2 years ago, they even made Bill 
an honorary captain in the Footguard. 

Bill fostered a lifelong crusade to 
create a Founding Fathers museum, 
designed to recognize the Presidents 
elected under the Articles of Confed-
eration and the Continental Congress, 
to secure Norwich’s rightful place. 
Samuel Huntington was the first Presi-
dent under the Articles of Confed-
eration, so there is some legitimacy to 
Bill Stanley’s case, although it has 
never been recognized by many more 
than Bill Stanley and those of us who 
come from Norwich, CT. 

When the executive editor of the Nor-
wich Bulletin asked Bill to write a reg-
ular column about Norwich history, 
each one began, ‘‘Once upon a time.’’ It 
became so popular that he eventually 
published 10 books, which earned $1⁄4 
million, which Bill promptly gave to 
charity. Because it wasn’t all about 
glorifying Norwich’s past—Bill made it 
his mission to build a better future as 
well for his neighborhood and friends 
and the people he cared deeply about. 

In 1987, St. Jude Common, a retire-
ment home, opened on three acres of 
land Bill donated to that charity. He 
used his political acumen to raise $4.5 
million in State funds to open the 
home, and another $400,000 from the Di-
ocese of Norwich. 

A friend who served with him on the 
home’s board of directors recalled: 

Every year at Christmas, he would make 
sure we set up a dinner for all the residents. 
I would always attend to see the joy he had 
in bringing joy to others. He captured the 
Christmas spirit and was always a joy to be 
around. 

Bill Stanley was truly a joy to be 
around. He was a fascinating guy, who 
always had an interesting story and 
was busy as he could be up until his 
last illness. He was a great friend to 
my family. My father loved him dearly. 
He was a loyal and true friend in so 
many wonderful ways. I am glad I 
never had a tough race against some-
one from Norwich as well. 

I join his beloved wife Peg, his son 
Bill, Jr., whom I know so well, and his 

daughters Carol and Mary in mourning 
Bill Stanley’s passing, and I join every 
man, woman, and child in Norwich, CT, 
in giving thanks for the wonderful life 
of William Stanley. 

With that, Mr. President, I yield the 
floor, and I suggest the absence of a 
quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

KAGAN NOMINATION 

Mr. MCCONNELL. Mr. President, last 
month, the President nominated his 
friend and member of his administra-
tion, Solicitor General Elena Kagan, to 
a lifetime position on the Supreme 
Court. Ms. Kagan has never been a 
judge and only practiced law for 2 
years as a junior associate before her 
current position as Solicitor General. 
She has largely been an academic, ad-
ministrator, and policy advocate and 
advisor. 

So we have not had a lot of informa-
tion about her background. 

But recent documents from her time 
as a policy advocate in the Clinton ad-
ministration have shed more light on 
her views. And, in my view, they help 
answer the question some have asked 
as to whether she would be able to 
transition into a very different kind of 
role; namely, that of an impartial ju-
rist Americans expect to sit above the 
political fray. 

As a judge on our highest court, Ms. 
Kagan would no longer be a member of 
President Obama’s team. Rather, her 
job would be to apply the law even- 
handedly to persons and groups with 
whom she might not necessarily 
empathize. And in that regard, it is in-
structive to see how she’s viewed the 
law and applied it when it comes to 
persons and groups with which she may 
not agree. 

I previously discussed Ms. Kagan’s 
role in the Citizens United case. Here 
was a case in which the government 
said it could block a small nonprofit 
corporation from showing a movie that 
it made about then-Senator Hillary 
Clinton because it viewed the film as 
the kind of political speech that was 
prohibited by Federal campaign fi-
nance laws. 

This was not only the first case Ms. 
Kagan argued as a member of the 
Obama administration; it appears to 
have been the first case she has ever 
argued in any court. And in it, she and 
her office took the position, at dif-
ferent points in the case, that the Fed-
eral Government had the power to ban 
videos, books and pamphlets if it didn’t 
like the speech or the speaker, a shock-
ing position for the solicitor general of 
a nation that has always prided itself 

on a robust exchange of ideas under the 
first amendment. 

The justices on the Supreme Court, 
conservative and liberal alike, also 
seem to have been taken aback by this 
position. As were legal commentators 
of all political stripes; but now, in 
looking at some of the documents from 
her time as a political advisor in the 
Clinton administration, perhaps her 
views before the Supreme Court in Citi-
zens United are not that surprising 
after all. 

As a part of President Clinton’s 
team, Ms. Kagan co-wrote a memo in 
which she said it was unfortunate that 
the Constitution stands in the way of 
many government restrictions on 
spending on political speech. She also 
wrote that many of the Supreme 
Court’s precedents that protect polit-
ical speech in this area were, to quote 
her memo, ‘‘mistaken in many cases.’’ 

We have also learned from the docu-
ments produced by the Clinton Library 
last week that Ms. Kagan was a mem-
ber of the campaign finance working 
group at the Clinton White House. 
These documents appear to show that 
in this area, at least, Ms. Kagan placed 
her political desires over an even-
handed reading of the law and of the 
rights that the Constitution protects. 

What is more, these newly released 
documents show that Ms. Kagan went 
out of her way to prevent the profes-
sional lawyers at the Justice Depart-
ment from officially noting their con-
cerns that the legislation being consid-
ered in Congress could infringe on 
Americans’ first amendment rights. 

In the mid-1990s, for example, the Of-
fice of Legal Counsel was concerned 
with the constitutionality of campaign 
finance legislation making its way 
through Congress. As a July 17, 1996, 
memo by Ms. Kagan put it: The OLC 
believed that all of the campaign fi-
nance bills under consideration by the 
House at that time ‘‘present[ed] serious 
constitutional issues.’’ 

Now, Ms. Kagan did not say these 
lawyers were wrong. In fact, she noted 
that their concerns were to be expected 
in a case like this. But allowing them 
to express their legal analysis would 
have been at odds with the Clinton ad-
ministration’s political strategy, a 
strategy she helped develop. 

She was determined, as one memo 
put it, to ‘‘try to head off DOJ . . . let-
ters’’ that noted constitutional prob-
lems. So she called a political ap-
pointee at the Justice Department and 
told him that Clinton’s Office of Man-
agement and Budget ‘‘might well dis-
approve’’ any such opinion letter from 
the Justice Department. 

The phone call evidently worked. The 
documents we have now seen show that 
the political appointee with whom she 
spoke called back and told her the 
‘‘OLC did not have adequate time to 
prepare comments on the campaign fi-
nance legislation and, given the possi-
bility that such comments might not 
go through, would not attempt to do 
so.’’ What a coincidence. 
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Whether one works in the judicial, 

legislative, or executive branches of 
government, you take an oath to sup-
port and defend the Constitution of the 
United States. In this case, Ms. Kagan 
recognized that the professional law-
yers at the Justice Department had 
valid legal concerns that these bills 
might violate Americans’ free speech 
rights. But she disregarded these valid 
concerns, and even helped prevent 
them from being aired, in order to help 
advance a political agenda. 

Now, I understand that Ms. Kagan 
was part of President Clinton’s team, 
just like she is now part of President 
Obama’s team. Both Presidents were 
no doubt pleased with her political and 
policy advice. And we know President 
Obama is very pleased with the job she 
did in Citizens United. But if she were 
confirmed to the Supreme Court, she 
can not be on anyone’s team. 

Ms. Kagan has said that judging is a 
‘‘craft,’’ and that the Senate should al-
ways insist that a nominee’s back-
ground show that they can ‘‘master’’ 
that craft. I agree with Ms. Kagan that 
judging is a craft. But for most of her 
adult life, she has practiced a much dif-
ferent craft, the craft of political advo-
cacy. We must be convinced that some-
one who has spent the better part of 
her career as a political adviser, policy 
advocate, and academic, rather than as 
a legal practitioner or a judge, can put 
aside her personal and political beliefs, 
and impartially apply the law, rather 
than be a rubberstamp for the Obama 
or any other administration. The Clin-
ton library documents make it harder, 

not easier, to believe that Ms. Kagan 
could make that necessary transition. 

I suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem-

pore. The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. REID. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
MERKLEY). Without objection, it is so 
ordered. 

f 

AFFORDABLE HEALTH CARE FOR 
AMERICA ACT 

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed 
to the immediate consideration of Cal-
endar No. 210, H.R. 3962; that the Bau-
cus substitute amendment, which is at 
the desk, be considered agreed to, and 
the motion to reconsider be laid upon 
the table; that the bill, as amended, be 
read a third time, passed, and the mo-
tion to reconsider be laid upon the 
table; that the title amendment, which 
is at the desk, be considered and agreed 
to, and the motion to reconsider be laid 
upon the table; that any statements re-
lated to this measure be printed in the 
RECORD, with no further intervening 
action or debate. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The amendment (No. 4383), in the na-

ture of a substitute, was agreed to. 
(The amendment is printed in today’s 

RECORD under ‘‘Text of Amendments.’’) 

The amendment (No. 4384) was agreed 
to, as follows: 

Amend the title so as to read: ‘‘An Act to 
provide a physician payment update, to pro-
vide pension funding relief, and for other 
purposes.’’. 

Mr. CONRAD. This is the Statement 
of Budgetary Effects of PAYGO legisla-
tion for H.R. 3962, as amended by Sen-
ate Amendment No. 4383. This state-
ment has been prepared pursuant to 
Section 4 of the Statutory Pay-As-You- 
Go Act of 2010, Public Law 111–139, and 
is being submitted for printing in the 
CONGRESSIONAL RECORD prior to pas-
sage of H.R. 3962, as amended, by the 
Senate. 

Total Budgetary Effects of H.R. 3962: 
2010–2015—net decrease in deficit of $2.384 

billion. 
2010–2020—net decrease in deficit $168 mil-

lion. 
Reduction of Total Budgetary Effects for 

Current Policy under Section 7: 
2010–2015—$6.348 billion. 
2010–2020—$6.348 billion. 
Total Budgetary Effects of H.R. 3962 for the 

5-year Statutory PAYGO Scorecard: ¥$8.732 
billion. 

Total Budgetary Effects of H.R. 3962 for the 
10-year Statutory PAYGO Scorecard: ¥$6.516 
billion. 

I ask unanimous consent to have 
printed in the RECORD a table prepared 
by the Congressional Budget Office, 
which provides additional information 
on the budgetary effects of this act. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

ESTIMATE OF THE STATUTORY PAY-AS-YOU-GO EFFECTS FOR AN ACT TO PROVIDE A PHYSICIAN PAYMENT UPDATE, TO PROVIDE PENSION FUNDING RELIEF, AND FOR OTHER 
PURPOSES (AS PROVIDED BY STAFF ON JUNE 18, 2010 

[Millions of dollars, by fiscal year] 

2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2010–2015 2010–2020 

Net Increase or Decrease (¥) in the On-Budget Deficit 
Total On-Budget Changes ................................................... ¥569 2,460 ¥1,266 ¥1,253 ¥981 ¥776 ¥467 ¥171 558 1,233 1,063 ¥2,384 ¥168 
Less: 

Current-Policy Adjustment for Medicare Payments to 
Physicians 1 ............................................................ 2,708 3,640 0 0 0 0 0 0 0 0 0 6,348 6,348 

Statutory Pay-As-You-Go Impact ........................................ ¥3,277 ¥1,180 ¥1,266 ¥1,253 ¥981 ¥776 ¥467 ¥171 558 1,233 1,063 ¥8,732 ¥6,516 

Note: Components may not sum to totals because of rounding. 
1 Section 7(c) of the Statutory Pay-As-You-Go Act of 2010 provides for current-policy adjustments related to Medicare payments to physicians. CBO estimates that the maximum available adjustment for a physician payment policy 

through November 30, 2010, is about $6.3 billion. 
Sources: Congressional Budget Office and joint Committee on Taxation. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time. 
The bill (H.R. 3962), as amended, was 

passed. 
The PRESIDING OFFICER. The Sen-

ator from Kentucky. 
Mr. MCCONNELL. Mr. President, let 

me say to my friend, the majority lead-
er, this is a good example of bipartisan-
ship. I think we have come up with a 
proposal and achieved a goal that both 
sides wanted to achieve, which is to get 
a doctor fix for at least a 6-month pe-
riod of time. Also, it is paid for. So we 
have done it without adding to the def-
icit, and I think that is something both 
sides can feel good about. 

The PRESIDING OFFICER. The ma-
jority leader. 

Mr. REID. Mr. President, sometimes 
the Senate can be terribly dis-
concerting and aggravating, but that is 
the way the Senate is. Those are the 
rules we work under. I love the Senate. 
Every day that goes by, I understand 
there are times I am aggravated and 
disconcerted, but the vast majority of 
the time I am amazed how we are able 
to get work done. 

I say through the Presiding Officer to 
my friend, the Republican leader, I am 
glad we were able to work out this leg-
islation. This is extremely important 
for everybody, and we are going to 
move on with the rest of the bill and 
try to finish that as early as possible. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. Mr. President, I very 
much appreciate this development. 
This is very important. Now doctors 

will be paid. More important, seniors 
will get the benefits they deserve. Pay-
ments under TRICARE will now go out. 
Military who participate in TRICARE, 
the retired military program, will get 
their benefits because that is all tied 
together. It is important because this 
provision expired June 1, this month, 
and it is about the last day for the pay-
ments to be paid; otherwise, there 
would be a 21-percent reduction in pay-
ments to physicians, and many pro-
viders would not provide the services 
to seniors, or even Medicaid, for that 
matter. So it is very important that we 
are taking this action this day; other-
wise, there would be near chaos in the 
absence of medical care and proce-
dures. 

I appreciate the cooperation on both 
sides of the aisle in working this out. 
This is all paid for. This is not deficit 
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spending, which I think is critical to 
many. Third, it is a good omen. I hope 
we can take this cooperation and work 
out the rest of the so-called extenders 
bill together on both sides of the aisle. 
I am very pleased with this develop-
ment. I thank the majority leader and 
the minority leader for working this 
out. Now we can put this issue aside 
and doctors will be paid, seniors will 
get the benefits they deserve, and we 
can go on to work cooperatively to fi-
nalize the rest of the bill. 

I thank my friend. 
The PRESIDING OFFICER. The ma-

jority leader. 
Mr. REID. Mr. President, this year 

has been an extremely difficult year. 
No one has been more involved in ev-
erything we have done here than my 
friend from Montana. In true times of 
crisis—and we have had plenty of crises 
in the last 18 months, and he and I had 
a relationship before that. In the last 
18 months, we were in the trenches to-
gether to work through some big prob-
lems we have here legislatively. Be-
cause of his responsibility as chairman 
of the Finance Committee, much of the 
burden of what goes on in the Senate is 
on his shoulders. He has broad shoul-
ders and a wonderful staff. I enjoy 
working with him, and I enjoy his 
friendship. 

f 

REMEMBERING ARKANSAS FLOOD 
VICTIMS 

Ms. LANDRIEU. Mr. President, it is 
with heartfelt sympathy that I stand 
before you today to offer my deepest 
condolences to the family members and 
friends who lost their loved ones in the 
flash floods that swept through the Al-
bert Pike Recreation Area in the 
Ouachita National Forest Camp-
grounds in the early morning hours of 
June 11, 2010. Approximately 8 inches 
of rain fell in 1 hour overnight, pro-
viding very little warning to campers 
of the danger. The warnings went un-
heard early Friday morning; the camp-
ground has no sirens, no park ranger on 
site, poor radio reception, and spotty 
cell phone service. 

The Caddo and Little Missouri rivers 
rose by 20 feet overnight, engulfing the 
hikers and campers who were spending 
the night in tents along the rivers in 
the isolated Ouachita Mountains. The 
54-unit campground was quickly inun-
dated with water, which was rising as 
quickly as 8 feet per hour. The water 
was so violent it overturned RVs and 
peeled asphalt off the roads. 

Twenty people, in some instances 
several members from the same family 
including young children, lost their 
lives in this tragedy. Among those lost 
were eight Louisianans, and my heart 
goes out to the Smith family, who lost 
Anthony, Joey, and Katelynn; to the 
Basinger family, who lost Shane and 
Kinsley in Gloster; and the Roeder 
family in Luling who, lost Kay, Debbie, 
and Bruce. 

The 20 people lost to this tragedy will 
be greatly missed by their families, 

friends, and communities. I ask that 
you remember the victims of the flash 
floods in your thoughts and prayers. 

f 

ADDITIONAL STATEMENTS 

HEBRON, NORTH DAKOTA 

∑ Mr. CONRAD. Mr. President, today, I 
am pleased to recognize a community 
in North Dakota that is celebrating its 
125th anniversary. From July 1–4, the 
residents of Hebron, ND, will gather to 
celebrate their community’s founding. 

The city of Hebron was established in 
the 1880s and was formed into a village 
in 1885. It was incorporated as a city in 
1916. Hebron grew to its highest popu-
lation of 2,000 in the mid-1950s and now 
is a town of around 900 nestled in a 
peaceful valley located 2 miles north of 
Interstate 94 in southwestern North 
Dakota. 

Hebron is home to the Hebron Brick 
Company, Inc., which was started in 
1904. Soon after European settlers 
began arriving in western North Da-
kota, Charles Weigel and Ferdinand 
Leutz established Hebron Fire & 
Pressed Brick Company. It is the oldest 
manufacturing operation in North Da-
kota, and its state-of-the-art brick 
making facility had made it one of the 
most successful brick companies in the 
upper Midwest. Abundant natural re-
sources of the area allow the Hebron 
Brick Company to provide its cus-
tomers with an array of brick options. 
Their modern facilities ensure that the 
Hebron Brick Company manufactures 
consistent, durable, and elegant prod-
ucts for their customers. 

Hebron sits along the Old Red Old 
Ten Scenic Byway. The Old Red Old 
Ten Scenic Byway allows tourists the 
opportunity to explore the rich history 
of North Dakota settlers. The culture 
of Native Americans and the diversity 
of European pioneers are captured 
along this route. The natural beauty of 
the buttes, river valleys, and prairie 
provides an image of pleasant, rural 
life for visitors. 

The citizens of Hebron are proud to 
mention the many reasons their com-
munity is so strong. The city offers 
genuine small-town living with a week-
ly local newspaper, two grain ele-
vators, a public library, an outstanding 
public education system, parks, and 
recreational areas for families and 
friends to spend quality time together. 
Hebron will soon celebrate the comple-
tion of its new community center, and 
I wish to congratulate the city on 
achieving this milestone. 

In honor of the city’s 125th anniver-
sary, community leaders have orga-
nized a parade, car show, street dance, 
concerts, and other celebratory events. 

I ask that my colleagues in the U.S. 
Senate join me in congratulating He-
bron, ND, and its residents on their 
first 125 years and in wishing them well 
in the future. By honoring Hebron and 
all other historic small towns of North 
Dakota, we keep the great pioneering 

frontier spirit alive for future genera-
tions. It is places such as Hebron that 
have helped shape this country into 
what it is today, which is why this fine 
community is deserving of our recogni-
tion. 

Hebron has a proud past and a bright 
future.∑ 

f 

NEW LEIPZIG, NORTH DAKOTA 

∑ Mr. CONRAD. Mr. President, today, I 
am pleased to recognize a community 
in North Dakota that is celebrating its 
100th anniversary. From July 1–4, the 
residents of New Leipzig, ND, will 
gather to celebrate their community’s 
founding. 

In May 1910, a town site was platted 
by the Milwaukee Land Company of 
Chicago. The German-Russian resi-
dents of nearby Leipzig, wanting a lo-
cation closer to the railroad, relocated 
to what was soon named New Leipzig. 
New Leipzig underwent a brief name 
change in 1912, but after input from 
residents, the town was once again 
called New Leipzig. 

Hertz Brothers Hardware is believed 
to be the oldest company still doing 
business in Grant County. Originally 
located in Leipzig as the Farmers Com-
merce Company, the company quickly 
moved to New Leipzig and became 
known as Hertz Brothers Hardware in 
1912. Today, the business is under its 
third generation of management. Roehl 
Trucking is also a third-generation 
business, and Stelter Repair is under 
its fourth generation of management. 
Main Street today is almost entirely 
populated by farm-related service busi-
nesses. Businesses currently servicing 
the area include Tietz Hardware, 
Larry’s Service Center, Stern Motors, 
Randy’s Sales & Service, Stelter Re-
pair, Roehl Transfer Inc., Schock Real 
Estate, B & L Lounge, Star Grocery, 
Hertz Brother’s Inc., the United States 
Postal Service, New Leipzig Grain, and 
Dakota Community Bank. 

New Leipzig, like so many other 
rural communities, strives to be a true 
home for its people and to provide a 
solid upbringing and quality education 
for its children. 

In honor of the city’s 100th anniver-
sary, community leaders have orga-
nized class gatherings, a bonfire, a pa-
rade, a dance, and an ice cream social, 
among many other fun and exciting 
events. 

I ask that my colleagues in the U.S. 
Senate join me in congratulating New 
Leipzig, ND, and its residents on their 
first 100 years and in wishing them well 
in the future. By honoring New Leipzig 
and all other historic small towns of 
North Dakota, we keep the great pio-
neering frontier spirit alive for future 
generations. It is places such as New 
Leipzig that have helped shape this 
country into what it is today, which is 
why this fine community is deserving 
of our recognition. 

New Leipzig has a proud past and a 
bright future.∑ 
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TRIBUTE TO STANLEY ISRAELITE 

∑ Mr. DODD. Mr. President, in 1995, 
U.S. News and World Report named 
Stanley Israelite one of the ‘‘Twelve 
Indispensible Americans.’’ 

But I didn’t need U.S. News and 
World Report to tell me just how 
indispensible Stanley is. He worked 
with me for 25 years, beginning the 
very first day I was sworn in as a Mem-
ber of the House of Representatives. 
This weekend, he celebrated his 85th 
birthday, and I join in that celebration. 

One day, very early in my service, I 
was out to dinner with Stanley—which 
was a very important part of any deci-
sion I made. He listened to me talk for 
a while about some issues we were 
working on, but when I asked him for 
his advice, he simply said, ‘‘I am going 
to tell you one thing about this job. 
Never forget the people.’’ 

Stanley never has. In my office, he 
was the person who could be counted 
on to stand up for any constituent, no 
matter how big or small their need. 
And in his spare time, he became a fix-
ture of his community and a champion 
for small businesses. When he retired, 
he took exactly 1 day off and then re-
turned to work for the Norwich Com-
munity Development Corporation. 

When he won an award from the Nor-
wich Rotary last year, Stanley, in his 
typical modest fashion, said, ‘‘I hope I 
deserve this. If you said I do, I’ll accept 
it. I won’t give it back.’’ Well, that was 
the first time Stanley Israelite ever 
passed up an opportunity to give some-
thing back to this community. 

Mr. President, Stanley Israelite is a 
national treasure, a favorite son of 
Connecticut, one of my closest advis-
ers, and one of my dearest friends. I 
wish him all the best on his 85th birth-
day and in all the days ahead.∑ 

f 

TRIBUTE TO DR. RAYNARD S. 
KINGTON 

∑ Mr. HARKIN. Mr. President, I wish 
to salute Dr. Raynard S. Kington and 
thank him for his outstanding service 
and leadership at the National Insti-
tutes of Health over the past decade. 

Dr. Kington has had an exemplary 
career in public service. In 1997, he 
joined the U.S. Department of Health 
and Human Services as Director of the 
Division of Health Examination Statis-
tics and Director of the National 
Health and Nutrition Examination 
Survey within the National Center for 
Health Statistics at the Centers for 
Disease Control and Prevention. He 
joined the NIH in 2000 as Director of 
the Office of Behavioral and Social 
Sciences Research. While leading that 
office, he simultaneously served as 
Acting Director of the National Insti-
tute on Alcohol Abuse and Alcoholism. 
In 2003, he was promoted to Principal 
Deputy Director of NIH. 

Dr. Kington is an extraordinarily ac-
complished scientist, administrator 
and physician. His quiet leadership and 
wisdom were especially evident during 

his tenure as Acting Director of NIH 
from October 2008 to August 2009. Most 
notably, he led the agency’s effort to 
quickly and judiciously allocate the 
$10.4 billion that this Congress pro-
vided to the NIH in the American Re-
covery and Reinvestment Act. In addi-
tion, his keen leadership skills were 
critical to successful implementation 
of President Obama’s Executive order 
on human embryonic stem cell re-
search and to establishing the Basic 
Behavioral and Social Science Oppor-
tunity Network Initiative. I am also 
grateful to Dr. Kington for leading 
NIH’s efforts to strengthen conflict of 
interest regulations. 

Dr. Kington possesses a remarkable 
range of experience in higher edu-
cation, research, management, public 
policy, and rigorous intellectual 
achievement. In 2006, he was elected to 
the prestigious Institute of Medicine of 
the National Academy of Sciences, 
where he currently serves as the chair 
of the Section on Administration of 
Health Services, Education, and Re-
search. 

He has been a senior scientist at the 
RAND Corporation, and was codirector 
of the Charles R. Drew University/ 
RAND Center on Health and Aging. He 
has served as an assistant professor of 
medicine at UCLA and as a visiting as-
sociate professor of Medicine at the 
Johns Hopkins University School of 
Medicine. 

Mr. President, at the age of 16, Dr. 
Kington began his postsecondary edu-
cation at the University of Michigan, 
where he received his B.S. with distinc-
tion and his M.D. at the age of 21. He 
completed his residency in internal 
medicine at Michael Reese Medical 
Center in Chicago. He was appointed a 
Robert Wood Johnson Clinical Scholar 
at the University of Pennsylvania, 
where he completed his M.B.A. with 
distinction and his Ph.D. with a con-
centration in Health Policy and Eco-
nomics at the Wharton School. He is 
board-certified in internal medicine, 
geriatric medicine, and public health 
and preventive medicine. 

Dr. Kington has a broad range of 
knowledge and experience in scientific, 
health, economic, and social issues. His 
research interests lie in the relation-
ships among race, socioeconomic posi-
tion, and health status, especially in 
older populations. He is a leading sci-
entific researcher on the role of social 
factors as determinants of health. 

We all owe a debt of gratitude to Dr. 
Kington for his extraordinary public 
service. The scientific community and 
the Nation have benefited enormously 
from his skilled leadership. 

Finally, I would point out that NIH’s 
loss is my State’s great gain. On Au-
gust 1, he will be inaugurated as the 
13th president of Grinnell College in 
Iowa. I join with my Senate colleagues 
in thanking Dr. Kington for his past 
service and wishing him even greater 
success in his challenging new position 
in Iowa.∑ 

ARKANSAS HISTORIC SITES 

∑ Mrs. LINCOLN. Mr. President, today 
I recognize six Arkansas historic sites 
that have been added to the National 
Register of Historic Places. These Ar-
kansas landmarks help define our 
State’s history and heritage, and I am 
proud to see them included on the Na-
tional Register. 

The newly listed properties are: 
The Century Flyer at Conway, a min-

iature train manufactured by the Na-
tional Amusement Device Co. of Day-
ton, OH, around 1955. 

Arnold Springs Farmstead at Mel-
bourne in Izard County, featuring a 
vernacular Greek Revival house built 
around 1857, plus several outbuildings. 

The Walnut Street Commercial His-
toric District at Walnut Ridge, with 
buildings dating to around 1875. 

Fargo Training School Historic Dis-
trict near Fargo in Monroe County, 
where Black children attended school 
between 1949 and 1968. 

Old Searcy County Jail on Center 
Street in Marshall, a 1902 Native-stone 
building influenced by the Romanesque 
style of architecture. 

Cherry Street Historic District 
Boundary Expansion at Helena-West 
Helena. 

Along with all Arkansans, I con-
gratulate these communities for re-
ceiving this national recognition. I also 
salute the local officials and residents 
of our State for their efforts to main-
tain the beauty and history of their 
communities.∑ 

f 

WINROCK INTERNATIONAL 

∑ Mrs. LINCOLN. Mr. President, this 
year marks the 25th anniversary of a 
landmark nonprofit in my home State 
of Arkansas. Winrock International 
will celebrate 25 years of empowering 
the disadvantaged, increasing eco-
nomic opportunities and sustaining 
natural resources in our State and 
around the world. 

With its global headquarters in Little 
Rock, Winrock International traces its 
roots to a charitable endeavor that Ar-
kansas Gov. Winthrop Rockefeller es-
tablished at his home and ranch on 
Petit Jean Mountain, the Winrock 
International Livestock Research and 
Training Center. In 1985 that institu-
tion merged with the Agricultural De-
velopment Council and the Inter-
national Agricultural Development 
Service, both founded by Mr. Rocke-
feller’s brother, John D. Rockefeller 
III, to form Winrock International. 

From Arkansas to Africa to Asia, 
Winrock touches lives all across the 
globe. They find solutions that work in 
the real world, increase long-term pro-
ductivity and make lasting improve-
ments in people’s lives. 

Near Helena-West Helena, AR, my 
hometown, Winrock helped five sweet 
potato farmers build a new industry 
based on local produce grown by 
smallholder farms. Important projects 
like these put infrastructure and exper-
tise on the ground that support our 
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traditional industry of agriculture 
while also building new opportunities 
for growth. 

In the Philippines, a Winrock project 
has supported the electrification of 474 
villages, 13,422 households and 224 
schools. This project improved edu-
cation for more than 44,000 students 
and gave families and communities ac-
cess to modern energy sources, which 
is a critical first step in increased so-
cial and economic development. 

I salute Winrock International for 
their dedication, commitment and sup-
port of our neediest communities and 
citizens—both in the United States and 
around the world, and I am proud that 
Winrock calls Arkansas home.∑ 

f 

LOUISIANA PEACH FARMERS 

∑ Mr. VITTER. Mr. President, I would 
like to recognize all Louisiana peach 
farmers, the festival’s title sponsors: 
Squire Creek Country Club, the 
Ruston-Lincoln Chamber of Commerce, 
the city of Ruston, and all the other 
sponsors who partnered to celebrate 
the Diamond Anniversary of the Lou-
isiana Peach Festival the weekend of 
June 25 to 27, 2010. 

In 1947, the area peach growers of 
Lincoln Parish organized the Louisiana 
Fruit Growers Association. In 1951, the 
association voted to promote their in-
dustry by spreading the word about the 
exceptional Lincoln Parish peaches 
throughout Louisiana. 

In June 1951, the president of the 
Louisiana Fruit Growers Association, 
J.E. Mitcham, and Walter Smith found-
ed the Louisiana Peach Festival in 
Ruston. The association, with the co-
operation of the city of Ruston, cham-
ber of commerce, civic clubs, garden 
clubs, merchants, and many other indi-
viduals, worked tirelessly to prepare 
the city for the inaugural festival. 
Area merchants filled the Ruston Daily 
Leader with advertisements offering 
special sales and savings to honor the 
first Peach Festival. The program of 
the First Annual Louisiana Peach Fes-
tival, which was held on June 27 to 28, 
1951, consisted of ‘‘Peaches and Posies’’ 
flower show, a peach cookery contest, 
an art show, and several athletic tour-
naments. The festival also crowned the 
First Queen Dixie Gem and Princess 
Peach. 

In the years following, the Louisiana 
Peach Festival grew in size and popu-
larity. In 1952, the festival’s activities 
doubled in number. By the third year, 
the festival won national attention 
when Queen Dixie Gem III, Dorothy 
Etta Goff, traveled to Washington, DC, 
to present then Vice President Richard 
Nixon a box of peaches. Over the past 
60 years the festival has become an 
iconic event in the region. 

Thus, today I would like to recognize 
all the organizations, volunteers, and 
especially the farmers for continuing 
to put on the Louisiana Peach Fes-
tival. I would also like to thank them 
for their appetizing service to Lincoln 
Parish and to the State of Louisiana.∑ 

MESSAGE FROM THE HOUSE 

At 11:42 a.m., a message from the 
House of Representatives, delivered by 
Mr. Novotny, one of its reading clerks, 
announced that the House has passed 
the following bill and joint resolution, 
in which it requests the concurrence of 
the Senate: 

H.R. 5297. An act to create the Small Busi-
ness Lending Fund Program to direct the 
Secretary of the Treasury to make capital 
investments in eligible institutions in order 
to increase the availability of credit for 
small businesses, to amend the Internal Rev-
enue Code of 1986 to provide tax incentives 
for small business job creation, and for other 
purposes. 

H.J. Res. 86. A joint resolution recognizing 
the 60th anniversary of the outbreak of the 
Korean War and reaffirming the United 
States-Korea alliance. 

The message also announced that the 
House has agreed to the following con-
current resolution, in which it requests 
the concurrence of the Senate: 

H. Con. Res. 286. A concurrent resolution 
recognizing the 235th birthday of the United 
States Army. 

f 

MEASURES REFERRED 

The following joint resolution was 
read the first and the second times by 
unanimous consent, and referred as in-
dicated: 

H.J. Res. 86. Joint resolution recognizing 
the 60th anniversary of the outbreak of the 
Korean War and reaffirming the United 
States-Korea alliance; to the Committee on 
Foreign Relations. 

The following concurrent resolution 
was read, and referred as indicated: 

H. Con. Res. 286. Concurrent resolution rec-
ognizing the 235th birthday of the United 
States Army; to the Committee on the Judi-
ciary. 

f 

MEASURES READ THE FIRST TIME 

The following bill was read the first 
time: 

H.R. 5297. An act to create the Small Busi-
ness Lending Fund Program to direct the 
Secretary of the Treasury to make capital 
investments in eligible institutions in order 
to increase the availability of credit for 
small businesses, and for other purposes. 

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mrs. BOXER, from the Committee on 
Environment and Public Works, with amend-
ments: 

S. 3362. A bill to amend the Clean Air Act 
to direct the Administrator of the Environ-
mental Protection Agency to provide com-
petitive grants to publicly funded schools to 
implement effective technologies to reduce 
air pollutants (as defined in section 302 of 
the Clean Air Act), including greenhouse gas 
emissions, in accordance with that Act 
(Rept. No. 111–207). 

By Mrs. BOXER, from the Committee on 
Environment and Public Works, without 
amendment: 

S. 3363. A bill to amend the Water Re-
sources Research Act of 1984 to reauthorize 
grants for and require applied water supply 
research regarding the water resources re-

search and technology institutes established 
under that Act (Rept. No. 111–208). 

S. 3372. A bill to modify the date on which 
the Administrator of the Environmental 
Protection Agency and applicable States 
may require permits for discharges from cer-
tain vessels (Rept. No. 111–209). 

By Mrs. BOXER, from the Committee on 
Environment and Public Works, with amend-
ments and an amendment to the title: 

S. 3374. A bill to amend the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 to establish a grant pro-
gram to revitalize brownfield sites for the 
purpose of locating renewable electricity 
generation facilities on those sites (Rept. No. 
111–210). 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. DORGAN (for himself, Mr. AL-
EXANDER, and Mr. MERKLEY): 

S. 3511. A bill to promote the deployment 
of plug-in electric drive vehicles, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

By Mrs. HUTCHISON (for herself, Mr. 
LEMIEUX, and Mr. CORNYN): 

S. 3512. A bill to provide a statutory waiver 
of compliance with the Jones Act to foreign 
flagged vessels assisting in responding to the 
Deepwater Horizon oil spill; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

f 

ADDITIONAL COSPONSORS 

S. 1002 

At the request of Mr. CASEY, the 
name of the Senator from New Hamp-
shire (Mrs. SHAHEEN) was added as a co-
sponsor of S. 1002, a bill to provide for 
the acquisition, construction, renova-
tion, and improvement of child care fa-
cilities, and for other purposes. 

S. 1055 

At the request of Mrs. BOXER, the 
names of the Senator from Delaware 
(Mr. KAUFMAN) and the Senator from 
Montana (Mr. BAUCUS) were added as 
cosponsors of S. 1055, a bill to grant the 
congressional gold medal, collectively, 
to the 100th Infantry Battalion and the 
442nd Regimental Combat Team, 
United States Army, in recognition of 
their dedicated service during World 
War II. 

S. 1156 

At the request of Mr. HARKIN, the 
names of the Senator from Pennsyl-
vania (Mr. SPECTER) and the Senator 
from Colorado (Mr. BENNET) were added 
as cosponsors of S. 1156, a bill to amend 
the Safe, Accountable, Flexible, Effi-
cient Transportation Equity Act: A 
Legacy for Users to reauthorize and 
improve the safe routes to school pro-
gram. 

S. 1859 

At the request of Mr. ROCKEFELLER, 
the name of the Senator from New 
Mexico (Mr. UDALL) was added as a co-
sponsor of S. 1859, a bill to reinstate 
Federal matching of State spending of 
child support incentive payments. 
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S. 2814 

At the request of Ms. COLLINS, the 
name of the Senator from Oregon (Mr. 
MERKLEY) was added as a cosponsor of 
S. 2814, a bill to amend title XVIII of 
the Social Security Act to ensure more 
timely access to home health services 
for Medicare beneficiaries under the 
Medicare program. 

S. 3254 
At the request of Mr. BROWN of Ohio, 

the name of the Senator from Montana 
(Mr. TESTER) was added as a cosponsor 
of S. 3254, a bill to amend the Fair 
Labor Standards Act of 1938 to require 
persons to keep records of non-employ-
ees who perform labor or services for 
remuneration and to provide a special 
penalty for persons who misclassify 
employees as non-employees, and for 
other purposes. 

S. 3324 
At the request of Mr. BROWN of Ohio, 

the name of the Senator from Cali-
fornia (Mrs. BOXER) was added as a co-
sponsor of S. 3324, a bill to amend the 
Internal Revenue Code of 1986 to extend 
the qualifying advanced energy project 
credit. 

S. 3374 
At the request of Mrs. BOXER, her 

name and the Senator from Rhode Is-
land (Mr. WHITEHOUSE) were added as 
cosponsors of S. 3374, a bill to amend 
the Comprehensive Environmental Re-
sponse, Compensation, and Liability 
Act of 1980 to establish a grant pro-
gram to revitalize brownfield sites for 
the purpose of locating renewable elec-
tricity generation facilities on those 
sites. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 4383. Mr. REID (for Mr. BAUCUS (for 
himself and Mr. GRASSLEY)) proposed an 
amendment to the bill H.R. 3962, to provide 
a physician payment update, to provide pen-
sion funding relief, and for other purposes. 

SA 4384. Mr. REID (for Mr. BAUCUS (for 
himself and Mr. GRASSLEY)) proposed an 
amendment to the bill H.R. 3962, supra. 

f 

TEXT OF AMENDMENTS 
SA 4383. MR. REID (for Mr. BAUCUS 

(for himself and Mr. GRASSLEY)) pro-
posed an amendment to the bill H.R. 
3962, to provide a physician payment 
update, to provide pension funding re-
lief, and for other purposes; as follows: 

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Preservation 
of Access to Care for Medicare Beneficiaries 
and Pension Relief Act of 2010’’. 

TITLE I—HEALTH PROVISIONS 
SEC. 101. PHYSICIAN PAYMENT UPDATE. 

(a) IN GENERAL.—Section 1848(d) of the So-
cial Security Act (42 U.S.C. 1395w–4(d)) is 
amended— 

(1) in paragraph (10), in the heading, by 
striking ‘‘PORTION’’ and inserting ‘‘JANUARY 
THROUGH MAY ’’; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(11) UPDATE FOR JUNE THROUGH NOVEMBER 
OF 2010.— 

‘‘(A) IN GENERAL.—Subject to paragraphs 
(7)(B), (8)(B), (9)(B), and (10)(B), in lieu of the 
update to the single conversion factor estab-
lished in paragraph (1)(C) that would other-

wise apply for 2010 for the period beginning 
on June 1, 2010, and ending on November 30, 
2010, the update to the single conversion fac-
tor shall be 2.2 percent. 

‘‘(B) NO EFFECT ON COMPUTATION OF CON-
VERSION FACTOR FOR REMAINING PORTION OF 
2010 AND SUBSEQUENT YEARS.—The conversion 
factor under this subsection shall be com-
puted under paragraph (1)(A) for the period 
beginning on December 1, 2010, and ending on 
December 31, 2010, and for 2011 and subse-
quent years as if subparagraph (A) had never 
applied.’’. 

(b) STATUTORY PAYGO.—The budgetary ef-
fects of this Act, for the purpose of com-
plying with the Statutory Pay-As-You-Go 
Act of 2010, shall be determined by reference 
to the latest statement titled ‘‘Budgetary 
Effects of PAYGO Legislation’’ for this Act, 
jointly submitted for printing in the Con-
gressional Record by the Chairmen of the 
House and Senate Budget Committees, pro-
vided that such statement has been sub-
mitted prior to the vote on passage in the 
House acting first on this conference report 
or amendment between the Houses. 
SEC. 102. CLARIFICATION OF 3-DAY PAYMENT 

WINDOW. 
(a) IN GENERAL.—Section 1886 of the Social 

Security Act (42 U.S.C. 1395ww) is amended— 
(1) by adding at the end of subsection (a)(4) 

the following new sentence: ‘‘In applying the 
first sentence of this paragraph, the term 
‘other services related to the admission’ in-
cludes all services that are not diagnostic 
services (other than ambulance and mainte-
nance renal dialysis services) for which pay-
ment may be made under this title that are 
provided by a hospital (or an entity wholly 
owned or operated by the hospital) to a pa-
tient— 

‘‘(A) on the date of the patient’s inpatient 
admission; or 

‘‘(B) during the 3 days (or, in the case of a 
hospital that is not a subsection (d) hospital, 
during the 1 day) immediately preceding the 
date of such admission unless the hospital 
demonstrates (in a form and manner, and at 
a time, specified by the Secretary) that such 
services are not related (as determined by 
the Secretary) to such admission.’’; and 

(2) in subsection (d)(7)— 
(A) in subparagraph (A), by striking ‘‘and’’ 

at the end; 
(B) in subparagraph (B), by striking the pe-

riod and inserting ‘‘, and’’; and 
(C) by adding at the end the following new 

subparagraph: 
‘‘(C) the determination of whether services 

provided prior to a patient’s inpatient admis-
sion are related to the admission (as de-
scribed in subsection (a)(4)).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to serv-
ices furnished on or after the date of the en-
actment of this Act. 

(c) NO REOPENING OF PREVIOUSLY BUNDLED 
CLAIMS.— 

(1) IN GENERAL.—The Secretary of Health 
and Human Services may not reopen a claim, 
adjust a claim, or make a payment pursuant 
to any request for payment under title XVIII 
of the Social Security Act, submitted by an 
entity (including a hospital or an entity 
wholly owned or operated by the hospital) 
for services described in paragraph (2) for 
purposes of treating, as unrelated to a pa-
tient’s inpatient admission, services pro-
vided during the 3 days (or, in the case of a 
hospital that is not a subsection (d) hospital, 
during the 1 day) immediately preceding the 
date of the patient’s inpatient admission. 

(2) SERVICES DESCRIBED.—For purposes of 
paragraph (1), the services described in this 
paragraph are other services related to the 
admission (as described in section 1886(a)(4) 
of the Social Security Act (42 U.S.C. 
1395ww(a)(4)), as amended by subsection (a)) 
which were previously included on a claim or 
request for payment submitted under part A 
of title XVIII of such Act for which a reopen-

ing, adjustment, or request for payment 
under part B of such title, was not submitted 
prior to the date of the enactment of this 
Act. 

(d) IMPLEMENTATION.—Notwithstanding 
any other provision of law, the Secretary of 
Health and Human Services may implement 
the provisions of this section (and amend-
ments made by this section) by program in-
struction or otherwise. 

(e) RULE OF CONSTRUCTION.—Nothing in the 
amendments made by this section shall be 
construed as changing the policy described 
in section 1886(a)(4) of the Social Security 
Act (42 U.S.C. 1395ww(a)(4)), as applied by the 
Secretary of Health and Human Services be-
fore the date of the enactment of this Act, 
with respect to diagnostic services. 
SEC. 103. ESTABLISH A CMS–IRS DATA MATCH TO 

IDENTIFY FRAUDULENT PROVIDERS. 
(a) AUTHORITY TO DISCLOSE RETURN INFOR-

MATION CONCERNING OUTSTANDING TAX DEBTS 
FOR PURPOSES OF ENHANCING MEDICARE PRO-
GRAM INTEGRITY.— 

(1) IN GENERAL.—Section 6103(l) of the In-
ternal Revenue Code of 1986 is amended by 
adding at the end the following new para-
graph: 

‘‘(22) DISCLOSURE OF RETURN INFORMATION 
TO DEPARTMENT OF HEALTH AND HUMAN SERV-
ICES FOR PURPOSES OF ENHANCING MEDICARE 
PROGRAM INTEGRITY.— 

‘‘(A) IN GENERAL.—The Secretary shall, 
upon written request from the Secretary of 
Health and Human Services, disclose to offi-
cers and employees of the Department of 
Health and Human Services return informa-
tion with respect to a taxpayer who has ap-
plied to enroll, or reenroll, as a provider of 
services or supplier under the Medicare pro-
gram under title XVIII of the Social Secu-
rity Act. Such return information shall be 
limited to— 

‘‘(i) the taxpayer identity information with 
respect to such taxpayer; 

‘‘(ii) the amount of the delinquent tax debt 
owed by that taxpayer; and 

‘‘(iii) the taxable year to which the delin-
quent tax debt pertains. 

‘‘(B) RESTRICTION ON DISCLOSURE.—Return 
information disclosed under subparagraph 
(A) may be used by officers and employees of 
the Department of Health and Human Serv-
ices for the purposes of, and to the extent 
necessary in, establishing the taxpayer’s eli-
gibility for enrollment or reenrollment in 
the Medicare program, or in any administra-
tive or judicial proceeding relating to, or 
arising from, a denial of such enrollment or 
reenrollment, or in determining the level of 
enhanced oversight to be applied with re-
spect to such taxpayer pursuant to section 
1866(j)(3) of the Social Security Act. 

‘‘(C) DELINQUENT TAX DEBT.—For purposes 
of this paragraph, the term ‘delinquent tax 
debt’ means an outstanding debt under this 
title for which a notice of lien has been filed 
pursuant to section 6323, but the term does 
not include a debt that is being paid in a 
timely manner pursuant to an agreement 
under section 6159 or 7122, or a debt with re-
spect to which a collection due process hear-
ing under section 6330 is requested, pending, 
or completed and no payment is required.’’. 

(2) CONFORMING AMENDMENTS.—Section 
6103(p)(4) of such Code, as amended by sec-
tions 1414 and 3308 of Public Law 111–148, in 
the matter preceding subparagraph (A) and 
in subparagraph (F)(ii), is amended by strik-
ing ‘‘or (17)’’ and inserting ‘‘(17), or (22)’’ 
each place it appears. 

(b) SECRETARY’S AUTHORITY TO USE INFOR-
MATION FROM THE DEPARTMENT OF TREASURY 
IN MEDICARE ENROLLMENTS AND REENROLL-
MENTS.—Section 1866(j)(2) of the Social Secu-
rity Act (42 U.S.C. 1395cc(j)), as inserted by 
section 6401(a) of Public Law 111–148, is fur-
ther amended— 

(1) by redesignating subparagraph (E) as 
subparagraph (F); and 

(2) by inserting after subparagraph (D) the 
following new subparagraph: 

VerDate Mar 15 2010 03:28 Oct 09, 2010 Jkt 089060 PO 00000 Frm 00014 Fmt 4637 Sfmt 0634 E:\RECORD10\RECFILES\S18JN0.REC S18JN0m
m

ah
er

 o
n 

D
S

K
69

S
O

Y
B

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E

mmaher
Text Box
 CORRECTION 

November 2, 2010, Congressional Record
Correction To Page S5154
On page S5154, June 18, 2010, in the first column, the following paragraph was omitted after the additional cosponsor paragraph for S. 3324 in the first column: S. 3324

The online Record has been corrected to include the paragraph: S. 3374 At the request of Mrs. Boxer, her name and the Senator from Rhode Island (Mr. Whitehouse) were added as cosponsors of S. 3374, a bill to amend the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 to establish a grant program to revitalize brownfield sites for the purpose of locating renewable electricity generation facilities on those sites.
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‘‘(E) USE OF INFORMATION FROM THE DE-

PARTMENT OF TREASURY CONCERNING TAX 
DEBTS.—In reviewing the application of a 
provider of services or supplier to enroll or 
reenroll under the program under this title, 
the Secretary shall take into account the in-
formation supplied by the Secretary of the 
Treasury pursuant to section 6103(l)(22) of 
the Internal Revenue Code of 1986, in deter-
mining whether to deny such application or 
to apply enhanced oversight to such provider 
of services or supplier pursuant to paragraph 
(3) if the Secretary determines such provider 
of services or supplier owes such a debt.’’. 

(c) AUTHORITY TO ADJUST PAYMENTS OF 
PROVIDERS OF SERVICES AND SUPPLIERS WITH 
THE SAME TAX IDENTIFICATION NUMBER FOR 
MEDICARE OBLIGATIONS.—Section 1866(j)(6) of 
the Social Security Act (42 U.S.C. 
1395cc(j)(6)), as inserted by section 6401(a) of 
Public Law 111–148 and as redesignated by 
section 1304 of Public Law 111–152, is amend-
ed— 

(1) in the paragraph heading, by striking 
‘‘PAST-DUE’’ and inserting ‘‘MEDICARE’’; 

(2) in subparagraph (A), by striking ‘‘past- 
due obligations described in subparagraph 
(B)(ii) of an’’ and inserting ‘‘amount de-
scribed in subparagraph (B)(ii) due from 
such’’; and 

(3) in subparagraph (B)(ii), by striking ‘‘a 
past-due obligation’’ and inserting ‘‘an 
amount that is more than the amount re-
quired to be paid’’. 

TITLE II—PENSION FUNDING RELIEF 
Subtitle A—Single Employer Plans 

SEC. 201. EXTENDED PERIOD FOR SINGLE-EM-
PLOYER DEFINED BENEFIT PLANS 
TO AMORTIZE CERTAIN SHORTFALL 
AMORTIZATION BASES. 

(a) AMENDMENTS TO ERISA.— 
(1) IN GENERAL.—Paragraph (2) of section 

303(c) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1083(c)) is 
amended by adding at the end the following 
subparagraph: 

‘‘(D) SPECIAL ELECTION FOR ELIGIBLE PLAN 
YEARS.— 

‘‘(i) IN GENERAL.—If a plan sponsor elects 
to apply this subparagraph with respect to 
the shortfall amortization base of a plan for 
any eligible plan year (in this subparagraph 
and paragraph (7) referred to as an ‘election 
year’), then, notwithstanding subparagraphs 
(A) and (B)— 

‘‘(I) the shortfall amortization install-
ments with respect to such base shall be de-
termined under clause (ii) or (iii), whichever 
is specified in the election, and 

‘‘(II) the shortfall amortization install-
ment for any plan year in the 9-plan-year pe-
riod described in clause (ii) or the 15-plan- 
year period described in clause (iii), respec-
tively, with respect to such shortfall amorti-
zation base is the annual installment deter-
mined under the applicable clause for that 
year for that base. 

‘‘(ii) 2 PLUS 7 AMORTIZATION SCHEDULE.—The 
shortfall amortization installments deter-
mined under this clause are— 

‘‘(I) in the case of the first 2 plan years in 
the 9-plan-year period beginning with the 
election year, interest on the shortfall amor-
tization base of the plan for the election year 
(determined using the effective interest rate 
for the plan for the election year), and 

‘‘(II) in the case of the last 7 plan years in 
such 9-plan-year period, the amounts nec-
essary to amortize the remaining balance of 
the shortfall amortization base of the plan 
for the election year in level annual install-
ments over such last 7 plan years (using the 
segment rates under subparagraph (C) for the 
election year). 

‘‘(iii) 15-YEAR AMORTIZATION.—The shortfall 
amortization installments determined under 
this subparagraph are the amounts necessary 

to amortize the shortfall amortization base 
of the plan for the election year in level an-
nual installments over the 15-plan-year pe-
riod beginning with the election year (using 
the segment rates under subparagraph (C) for 
the election year). 

‘‘(iv) ELECTION.— 
‘‘(I) IN GENERAL.—The plan sponsor of a 

plan may elect to have this subparagraph 
apply to not more than 2 eligible plan years 
with respect to the plan, except that in the 
case of a plan described in section 106 of the 
Pension Protection Act of 2006, the plan 
sponsor may only elect to have this subpara-
graph apply to a plan year beginning in 2011. 

‘‘(II) AMORTIZATION SCHEDULE.—Such elec-
tion shall specify whether the amortization 
schedule under clause (ii) or (iii) shall apply 
to an election year, except that if a plan 
sponsor elects to have this subparagraph 
apply to 2 eligible plan years, the plan spon-
sor must elect the same schedule for both 
years. 

‘‘(III) OTHER RULES.—Such election shall be 
made at such time, and in such form and 
manner, as shall be prescribed by the Sec-
retary of the Treasury, and may be revoked 
only with the consent of the Secretary of the 
Treasury. The Secretary of the Treasury 
shall, before granting a revocation request, 
provide the Pension Benefit Guaranty Cor-
poration an opportunity to comment on the 
conditions applicable to the treatment of 
any portion of the election year shortfall 
amortization base that remains unamortized 
as of the revocation date. 

‘‘(v) ELIGIBLE PLAN YEAR.—For purposes of 
this subparagraph, the term ‘eligible plan 
year’ means any plan year beginning in 2008, 
2009, 2010, or 2011, except that a plan year 
shall only be treated as an eligible plan year 
if the due date under subsection (j)(1) for the 
payment of the minimum required contribu-
tion for such plan year occurs on or after the 
date of the enactment of this subparagraph. 

‘‘(vi) REPORTING.—A plan sponsor of a plan 
who makes an election under clause (i) 
shall— 

‘‘(I) give notice of the election to partici-
pants and beneficiaries of the plan, and 

‘‘(II) inform the Pension Benefit Guaranty 
Corporation of such election in such form 
and manner as the Director of the Pension 
Benefit Guaranty Corporation may pre-
scribe. 

‘‘(vii) INCREASES IN REQUIRED INSTALLMENTS 
IN CERTAIN CASES.—For increases in required 
contributions in cases of excess compensa-
tion or extraordinary dividends or stock re-
demptions, see paragraph (7).’’. 

(2) INCREASES IN REQUIRED INSTALLMENTS IN 
CERTAIN CASES.—Section 303(c) of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1083(c)) is amended by adding 
at the end the following paragraph: 

‘‘(7) INCREASES IN ALTERNATE REQUIRED IN-
STALLMENTS IN CASES OF EXCESS COMPENSA-
TION OR EXTRAORDINARY DIVIDENDS OR STOCK 
REDEMPTIONS.— 

‘‘(A) IN GENERAL.—If there is an install-
ment acceleration amount with respect to a 
plan for any plan year in the restriction pe-
riod with respect to an election year under 
paragraph (2)(D), then the shortfall amorti-
zation installment otherwise determined and 
payable under such paragraph for such plan 
year shall, subject to the limitation under 
subparagraph (B), be increased by such 
amount. 

‘‘(B) TOTAL INSTALLMENTS LIMITED TO 
SHORTFALL BASE.—Subject to rules pre-
scribed by the Secretary of the Treasury, if 
a shortfall amortization installment with re-
spect to any shortfall amortization base for 
an election year is required to be increased 
for any plan year under subparagraph (A)— 

‘‘(i) such increase shall not result in the 
amount of such installment exceeding the 

present value of such installment and all 
succeeding installments with respect to such 
base (determined without regard to such in-
crease but after application of clause (ii)), 
and 

‘‘(ii) subsequent shortfall amortization in-
stallments with respect to such base shall, in 
reverse order of the otherwise required in-
stallments, be reduced to the extent nec-
essary to limit the present value of such sub-
sequent shortfall amortization installments 
(after application of this paragraph) to the 
present value of the remaining unamortized 
shortfall amortization base. 

‘‘(C) INSTALLMENT ACCELERATION AMOUNT.— 
For purposes of this paragraph— 

‘‘(i) IN GENERAL.—The term ‘installment 
acceleration amount’ means, with respect to 
any plan year in a restriction period with re-
spect to an election year, the sum of— 

‘‘(I) the aggregate amount of excess em-
ployee compensation determined under sub-
paragraph (D) with respect to all employees 
for the plan year, plus 

‘‘(II) the aggregate amount of extraor-
dinary dividends and redemptions deter-
mined under subparagraph (E) for the plan 
year. 

‘‘(ii) ANNUAL LIMITATION.—The installment 
acceleration amount for any plan year shall 
not exceed the excess (if any) of— 

‘‘(I) the sum of the shortfall amortization 
installments for the plan year and all pre-
ceding plan years in the amortization period 
elected under paragraph (2)(D) with respect 
to the shortfall amortization base with re-
spect to an election year, determined with-
out regard to paragraph (2)(D) and this para-
graph, over 

‘‘(II) the sum of the shortfall amortization 
installments for such plan year and all such 
preceding plan years, determined after appli-
cation of paragraph (2)(D) (and in the case of 
any preceding plan year, after application of 
this paragraph). 

‘‘(iii) CARRYOVER OF EXCESS INSTALLMENT 
ACCELERATION AMOUNTS.— 

‘‘(I) IN GENERAL.—If the installment accel-
eration amount for any plan year (deter-
mined without regard to clause (ii)) exceeds 
the limitation under clause (ii), then, subject 
to subclause (II), such excess shall be treated 
as an installment acceleration amount with 
respect to the succeeding plan year. 

‘‘(II) CAP TO APPLY.—If any amount treated 
as an installment acceleration amount under 
subclause (I) or this subclause with respect 
to any succeeding plan year, when added to 
other installment acceleration amounts (de-
termined without regard to clause (ii)) with 
respect to the plan year, exceeds the limita-
tion under clause (ii), the portion of such 
amount representing such excess shall be 
treated as an installment acceleration 
amount with respect to the next succeeding 
plan year. 

‘‘(III) LIMITATION ON YEARS TO WHICH 
AMOUNTS CARRIED FOR.—No amount shall be 
carried under subclause (I) or (II) to a plan 
year which begins after the first plan year 
following the last plan year in the restric-
tion period (or after the second plan year fol-
lowing such last plan year in the case of an 
election year with respect to which 15-year 
amortization was elected under paragraph 
(2)(D)). 

‘‘(IV) ORDERING RULES.—For purposes of 
applying subclause (II), installment accelera-
tion amounts for the plan year (determined 
without regard to any carryover under this 
clause) shall be applied first against the lim-
itation under clause (ii) and then carryovers 
to such plan year shall be applied against 
such limitation on a first-in, first-out basis. 

‘‘(D) EXCESS EMPLOYEE COMPENSATION.—For 
purposes of this paragraph— 

‘‘(i) IN GENERAL.—The term ‘excess em-
ployee compensation’ means, with respect to 
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any employee for any plan year, the excess 
(if any) of— 

‘‘(I) the aggregate amount includible in in-
come under chapter 1 of the Internal Rev-
enue Code of 1986 for remuneration during 
the calendar year in which such plan year 
begins for services performed by the em-
ployee for the plan sponsor (whether or not 
performed during such calendar year), over 

‘‘(II) $1,000,000. 
‘‘(ii) AMOUNTS SET ASIDE FOR NONQUALIFIED 

DEFERRED COMPENSATION.—If during any cal-
endar year assets are set aside or reserved 
(directly or indirectly) in a trust (or other 
arrangement as determined by the Secretary 
of the Treasury), or transferred to such a 
trust or other arrangement, by a plan spon-
sor for purposes of paying deferred com-
pensation of an employee under a non-
qualified deferred compensation plan (as de-
fined in section 409A of such Code) of the 
plan sponsor, then, for purposes of clause (i), 
the amount of such assets shall be treated as 
remuneration of the employee includible in 
income for the calendar year unless such 
amount is otherwise includible in income for 
such year. An amount to which the pre-
ceding sentence applies shall not be taken 
into account under this paragraph for any 
subsequent calendar year. 

‘‘(iii) ONLY REMUNERATION FOR CERTAIN 
POST-2009 SERVICES COUNTED.—Remuneration 
shall be taken into account under clause (i) 
only to the extent attributable to services 
performed by the employee for the plan spon-
sor after February 28, 2010. 

‘‘(iv) EXCEPTION FOR CERTAIN EQUITY PAY-
MENTS.— 

‘‘(I) IN GENERAL.—There shall not be taken 
into account under clause (i)(I) any amount 
includible in income with respect to the 
granting after February 28, 2010, of service 
recipient stock (within the meaning of sec-
tion 409A of the Internal Revenue Code of 
1986) that, upon such grant, is subject to a 
substantial risk of forfeiture (as defined 
under section 83(c)(1) of such Code) for at 
least 5 years from the date of such grant. 

‘‘(II) SECRETARIAL AUTHORITY.—The Sec-
retary of the Treasury may by regulation 
provide for the application of this clause in 
the case of a person other than a corpora-
tion. 

‘‘(v) OTHER EXCEPTIONS.—The following 
amounts includible in income shall not be 
taken into account under clause (i)(I): 

‘‘(I) COMMISSIONS.—Any remuneration pay-
able on a commission basis solely on account 
of income directly generated by the indi-
vidual performance of the individual to 
whom such remuneration is payable. 

‘‘(II) CERTAIN PAYMENTS UNDER EXISTING 
CONTRACTS.—Any remuneration consisting of 
nonqualified deferred compensation, re-
stricted stock, stock options, or stock appre-
ciation rights payable or granted under a 
written binding contract that was in effect 
on March 1, 2010, and which was not modified 
in any material respect before such remu-
neration is paid. 

‘‘(vi) SELF-EMPLOYED INDIVIDUAL TREATED 
AS EMPLOYEE.—The term ‘employee’ in-
cludes, with respect to a calendar year, a 
self-employed individual who is treated as an 
employee under section 401(c) of such Code 
for the taxable year ending during such cal-
endar year, and the term ‘compensation’ 
shall include earned income of such indi-
vidual with respect to such self-employment. 

‘‘(vii) INDEXING OF AMOUNT.—In the case of 
any calendar year beginning after 2010, the 
dollar amount under clause (i)(II) shall be in-
creased by an amount equal to— 

‘‘(I) such dollar amount, multiplied by 
‘‘(II) the cost-of-living adjustment deter-

mined under section 1(f)(3) of such Code for 
the calendar year, determined by sub-

stituting ‘calendar year 2009’ for ‘calendar 
year 1992’ in subparagraph (B) thereof. 

If the amount of any increase under clause 
(i) is not a multiple of $1,000, such increase 
shall be rounded to the next lowest multiple 
of $1,000. 

‘‘(E) EXTRAORDINARY DIVIDENDS AND RE-
DEMPTIONS.— 

‘‘(i) IN GENERAL.—The amount determined 
under this subparagraph for any plan year is 
the excess (if any) of the sum of the divi-
dends declared during the plan year by the 
plan sponsor plus the aggregate amount paid 
for the redemption of stock of the plan spon-
sor redeemed during the plan year over the 
greater of— 

‘‘(I) the adjusted net income (within the 
meaning of section 4043) of the plan sponsor 
for the preceding plan year, determined 
without regard to any reduction by reason of 
interest, taxes, depreciation, or amortiza-
tion, or 

‘‘(II) in the case of a plan sponsor that de-
termined and declared dividends in the same 
manner for at least 5 consecutive years im-
mediately preceding such plan year, the ag-
gregate amount of dividends determined and 
declared for such plan year using such man-
ner. 

‘‘(ii) ONLY CERTAIN POST-2009 DIVIDENDS AND 
REDEMPTIONS COUNTED.—For purposes of 
clause (i), there shall only be taken into ac-
count dividends declared, and redemptions 
occurring, after February 28, 2010. 

‘‘(iii) EXCEPTION FOR INTRA-GROUP DIVI-
DENDS.—Dividends paid by one member of a 
controlled group (as defined in section 
302(d)(3)) to another member of such group 
shall not be taken into account under clause 
(i). 

‘‘(iv) EXCEPTION FOR CERTAIN REDEMP-
TIONS.—Redemptions that are made pursuant 
to a plan maintained with respect to employ-
ees, or that are made on account of the 
death, disability, or termination of employ-
ment of an employee or shareholder, shall 
not be taken into account under clause (i). 

‘‘(v) EXCEPTION FOR CERTAIN PREFERRED 
STOCK.— 

‘‘(I) IN GENERAL.—Dividends and redemp-
tions with respect to applicable preferred 
stock shall not be taken into account under 
clause (i) to the extent that dividends accrue 
with respect to such stock at a specified rate 
in all events and without regard to the plan 
sponsor’s income, and interest accrues on 
any unpaid dividends with respect to such 
stock. 

‘‘(II) APPLICABLE PREFERRED STOCK.—For 
purposes of subclause (I), the term ‘applica-
ble preferred stock’ means preferred stock 
which was issued before March 1, 2010 (or 
which was issued after such date and is held 
by an employee benefit plan subject to the 
provisions of this title). 

‘‘(F) OTHER DEFINITIONS AND RULES.—For 
purposes of this paragraph— 

‘‘(i) PLAN SPONSOR.—The term ‘ plan spon-
sor’ includes any member of the plan spon-
sor’s controlled group (as defined in section 
302(d)(3)). 

‘‘(ii) RESTRICTION PERIOD.—The term ‘re-
striction period’ means, with respect to any 
election year— 

‘‘(I) except as provided in subclause (II), 
the 3-year period beginning with the election 
year (or, if later, the first plan year begin-
ning after December 31, 2009), and 

‘‘(II) if the plan sponsor elects 15-year am-
ortization for the shortfall amortization base 
for the election year, the 5-year period begin-
ning with the election year (or, if later, the 
first plan year beginning after December 31, 
2009). 

‘‘(iii) ELECTIONS FOR MULTIPLE PLANS.—If a 
plan sponsor makes elections under para-
graph (2)(D) with respect to 2 or more plans, 

the Secretary of the Treasury shall provide 
rules for the application of this paragraph to 
such plans, including rules for the ratable al-
location of any installment acceleration 
amount among such plans on the basis of 
each plan’s relative reduction in the plan’s 
shortfall amortization installment for the 
first plan year in the amortization period de-
scribed in subparagraph (A) (determined 
without regard to this paragraph). 

‘‘(iv) MERGERS AND ACQUISITIONS.—The Sec-
retary of the Treasury shall prescribe rules 
for the application of paragraph (2)(D) and 
this paragraph in any case where there is a 
merger or acquisition involving a plan spon-
sor making the election under paragraph 
(2)(D).’’. 

(3) CONFORMING AMENDMENTS.—Section 303 
of such Act (29 U.S.C. 1083) is amended— 

(A) in subsection (c)(1), by striking ‘‘the 
shortfall amortization bases for such plan 
year and each of the 6 preceding plan years’’ 
and inserting ‘‘any shortfall amortization 
base which has not been fully amortized 
under this subsection’’, and 

(B) in subsection (j)(3), by adding at the 
end the following: 

‘‘(F) QUARTERLY CONTRIBUTIONS NOT TO IN-
CLUDE CERTAIN INCREASED CONTRIBUTIONS.— 
Subparagraph (D) shall be applied without 
regard to any increase under subsection 
(c)(7).’’. 

(b) AMENDMENTS TO INTERNAL REVENUE 
CODE OF 1986.— 

(1) IN GENERAL.—Paragraph (2) of section 
430(c) is amended by adding at the end the 
following subparagraph: 

‘‘(D) SPECIAL ELECTION FOR ELIGIBLE PLAN 
YEARS.— 

‘‘(i) IN GENERAL.—If a plan sponsor elects 
to apply this subparagraph with respect to 
the shortfall amortization base of a plan for 
any eligible plan year (in this subparagraph 
and paragraph (7) referred to as an ‘election 
year’), then, notwithstanding subparagraphs 
(A) and (B)— 

‘‘(I) the shortfall amortization install-
ments with respect to such base shall be de-
termined under clause (ii) or (iii), whichever 
is specified in the election, and 

‘‘(II) the shortfall amortization install-
ment for any plan year in the 9-plan-year pe-
riod described in clause (ii) or the 15-plan- 
year period described in clause (iii), respec-
tively, with respect to such shortfall amorti-
zation base is the annual installment deter-
mined under the applicable clause for that 
year for that base. 

‘‘(ii) 2 PLUS 7 AMORTIZATION SCHEDULE.—The 
shortfall amortization installments deter-
mined under this clause are— 

‘‘(I) in the case of the first 2 plan years in 
the 9-plan-year period beginning with the 
election year, interest on the shortfall amor-
tization base of the plan for the election year 
(determined using the effective interest rate 
for the plan for the election year), and 

‘‘(II) in the case of the last 7 plan years in 
such 9-plan-year period, the amounts nec-
essary to amortize the remaining balance of 
the shortfall amortization base of the plan 
for the election year in level annual install-
ments over such last 7 plan years (using the 
segment rates under subparagraph (C) for the 
election year). 

‘‘(iii) 15-YEAR AMORTIZATION.—The shortfall 
amortization installments determined under 
this subparagraph are the amounts necessary 
to amortize the shortfall amortization base 
of the plan for the election year in level an-
nual installments over the 15-plan-year pe-
riod beginning with the election year (using 
the segment rates under subparagraph (C) for 
the election year). 

‘‘(iv) ELECTION.— 
‘‘(I) IN GENERAL.—The plan sponsor of a 

plan may elect to have this subparagraph 
apply to not more than 2 eligible plan years 
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with respect to the plan, except that in the 
case of a plan described in section 106 of the 
Pension Protection Act of 2006, the plan 
sponsor may only elect to have this subpara-
graph apply to a plan year beginning in 2011. 

‘‘(II) AMORTIZATION SCHEDULE.—Such elec-
tion shall specify whether the amortization 
schedule under clause (ii) or (iii) shall apply 
to an election year, except that if a plan 
sponsor elects to have this subparagraph 
apply to 2 eligible plan years, the plan spon-
sor must elect the same schedule for both 
years. 

‘‘(III) OTHER RULES.—Such election shall be 
made at such time, and in such form and 
manner, as shall be prescribed by the Sec-
retary, and may be revoked only with the 
consent of the Secretary. The Secretary 
shall, before granting a revocation request, 
provide the Pension Benefit Guaranty Cor-
poration an opportunity to comment on the 
conditions applicable to the treatment of 
any portion of the election year shortfall 
amortization base that remains unamortized 
as of the revocation date. 

‘‘(v) ELIGIBLE PLAN YEAR.—For purposes of 
this subparagraph, the term ‘eligible plan 
year’ means any plan year beginning in 2008, 
2009, 2010, or 2011, except that a plan year 
shall only be treated as an eligible plan year 
if the due date under subsection (j)(1) for the 
payment of the minimum required contribu-
tion for such plan year occurs on or after the 
date of the enactment of this subparagraph. 

‘‘(vi) REPORTING.—A plan sponsor of a plan 
who makes an election under clause (i) 
shall— 

‘‘(I) give notice of the election to partici-
pants and beneficiaries of the plan, and 

‘‘(II) inform the Pension Benefit Guaranty 
Corporation of such election in such form 
and manner as the Director of the Pension 
Benefit Guaranty Corporation may pre-
scribe. 

‘‘(vii) INCREASES IN REQUIRED INSTALLMENTS 
IN CERTAIN CASES.—For increases in required 
contributions in cases of excess compensa-
tion or extraordinary dividends or stock re-
demptions, see paragraph (7).’’. 

(2) INCREASES IN REQUIRED CONTRIBUTIONS IF 
EXCESS COMPENSATION PAID.—Section 430(c) is 
amended by adding at the end the following 
paragraph: 

‘‘(7) INCREASES IN ALTERNATE REQUIRED IN-
STALLMENTS IN CASES OF EXCESS COMPENSA-
TION OR EXTRAORDINARY DIVIDENDS OR STOCK 
REDEMPTIONS.— 

‘‘(A) IN GENERAL.—If there is an install-
ment acceleration amount with respect to a 
plan for any plan year in the restriction pe-
riod with respect to an election year under 
paragraph (2)(D), then the shortfall amorti-
zation installment otherwise determined and 
payable under such paragraph for such plan 
year shall, subject to the limitation under 
subparagraph (B), be increased by such 
amount. 

‘‘(B) TOTAL INSTALLMENTS LIMITED TO 
SHORTFALL BASE.—Subject to rules pre-
scribed by the Secretary, if a shortfall amor-
tization installment with respect to any 
shortfall amortization base for an election 
year is required to be increased for any plan 
year under subparagraph (A)— 

‘‘(i) such increase shall not result in the 
amount of such installment exceeding the 
present value of such installment and all 
succeeding installments with respect to such 
base (determined without regard to such in-
crease but after application of clause (ii)), 
and 

‘‘(ii) subsequent shortfall amortization in-
stallments with respect to such base shall, in 
reverse order of the otherwise required in-
stallments, be reduced to the extent nec-
essary to limit the present value of such sub-
sequent shortfall amortization installments 
(after application of this paragraph) to the 

present value of the remaining unamortized 
shortfall amortization base. 

‘‘(C) INSTALLMENT ACCELERATION AMOUNT.— 
For purposes of this paragraph— 

‘‘(i) IN GENERAL.—The term ‘installment 
acceleration amount’ means, with respect to 
any plan year in a restriction period with re-
spect to an election year, the sum of— 

‘‘(I) the aggregate amount of excess em-
ployee compensation determined under sub-
paragraph (D) with respect to all employees 
for the plan year, plus 

‘‘(II) the aggregate amount of extraor-
dinary dividends and redemptions deter-
mined under subparagraph (E) for the plan 
year. 

‘‘(ii) ANNUAL LIMITATION.—The installment 
acceleration amount for any plan year shall 
not exceed the excess (if any) of— 

‘‘(I) the sum of the shortfall amortization 
installments for the plan year and all pre-
ceding plan years in the amortization period 
elected under paragraph (2)(D) with respect 
to the shortfall amortization base with re-
spect to an election year, determined with-
out regard to paragraph (2)(D) and this para-
graph, over 

‘‘(II) the sum of the shortfall amortization 
installments for such plan year and all such 
preceding plan years, determined after appli-
cation of paragraph (2)(D) (and in the case of 
any preceding plan year, after application of 
this paragraph). 

‘‘(iii) CARRYOVER OF EXCESS INSTALLMENT 
ACCELERATION AMOUNTS.— 

‘‘(I) IN GENERAL.—If the installment accel-
eration amount for any plan year (deter-
mined without regard to clause (ii)) exceeds 
the limitation under clause (ii), then, subject 
to subclause (II), such excess shall be treated 
as an installment acceleration amount with 
respect to the succeeding plan year. 

‘‘(II) CAP TO APPLY.—If any amount treated 
as an installment acceleration amount under 
subclause (I) or this subclause with respect 
to any succeeding plan year, when added to 
other installment acceleration amounts (de-
termined without regard to clause (ii)) with 
respect to the plan year, exceeds the limita-
tion under clause (ii), the portion of such 
amount representing such excess shall be 
treated as an installment acceleration 
amount with respect to the next succeeding 
plan year. 

‘‘(III) LIMITATION ON YEARS TO WHICH 
AMOUNTS CARRIED FOR.—No amount shall be 
carried under subclause (I) or (II) to a plan 
year which begins after the first plan year 
following the last plan year in the restric-
tion period (or after the second plan year fol-
lowing such last plan year in the case of an 
election year with respect to which 15-year 
amortization was elected under paragraph 
(2)(D)). 

‘‘(IV) ORDERING RULES.—For purposes of 
applying subclause (II), installment accelera-
tion amounts for the plan year (determined 
without regard to any carryover under this 
clause) shall be applied first against the lim-
itation under clause (ii) and then carryovers 
to such plan year shall be applied against 
such limitation on a first-in, first-out basis. 

‘‘(D) EXCESS EMPLOYEE COMPENSATION.—For 
purposes of this paragraph— 

‘‘(i) IN GENERAL.—The term ‘excess em-
ployee compensation’ means, with respect to 
any employee for any plan year, the excess 
(if any) of— 

‘‘(I) the aggregate amount includible in in-
come under this chapter for remuneration 
during the calendar year in which such plan 
year begins for services performed by the 
employee for the plan sponsor (whether or 
not performed during such calendar year), 
over 

‘‘(II) $1,000,000. 
‘‘(ii) AMOUNTS SET ASIDE FOR NONQUALIFIED 

DEFERRED COMPENSATION.—If during any cal-

endar year assets are set aside or reserved 
(directly or indirectly) in a trust (or other 
arrangement as determined by the Sec-
retary), or transferred to such a trust or 
other arrangement, by a plan sponsor for 
purposes of paying deferred compensation of 
an employee under a nonqualified deferred 
compensation plan (as defined in section 
409A) of the plan sponsor, then, for purposes 
of clause (i), the amount of such assets shall 
be treated as remuneration of the employee 
includible in income for the calendar year 
unless such amount is otherwise includible 
in income for such year. An amount to which 
the preceding sentence applies shall not be 
taken into account under this paragraph for 
any subsequent calendar year. 

‘‘(iii) ONLY REMUNERATION FOR CERTAIN 
POST-2009 SERVICES COUNTED.—Remuneration 
shall be taken into account under clause (i) 
only to the extent attributable to services 
performed by the employee for the plan spon-
sor after February 28, 2010. 

‘‘(iv) EXCEPTION FOR CERTAIN EQUITY PAY-
MENTS.— 

‘‘(I) IN GENERAL.—There shall not be taken 
into account under clause (i)(I) any amount 
includible in income with respect to the 
granting after February 28, 2010, of service 
recipient stock (within the meaning of sec-
tion 409A) that, upon such grant, is subject 
to a substantial risk of forfeiture (as defined 
under section 83(c)(1)) for at least 5 years 
from the date of such grant. 

‘‘(II) SECRETARIAL AUTHORITY.—The Sec-
retary may by regulation provide for the ap-
plication of this clause in the case of a per-
son other than a corporation. 

‘‘(v) OTHER EXCEPTIONS.—The following 
amounts includible in income shall not be 
taken into account under clause (i)(I): 

‘‘(I) COMMISSIONS.—Any remuneration pay-
able on a commission basis solely on account 
of income directly generated by the indi-
vidual performance of the individual to 
whom such remuneration is payable. 

‘‘(II) CERTAIN PAYMENTS UNDER EXISTING 
CONTRACTS.—Any remuneration consisting of 
nonqualified deferred compensation, re-
stricted stock, stock options, or stock appre-
ciation rights payable or granted under a 
written binding contract that was in effect 
on March 1, 2010, and which was not modified 
in any material respect before such remu-
neration is paid. 

‘‘(vi) SELF-EMPLOYED INDIVIDUAL TREATED 
AS EMPLOYEE.—The term ‘employee’ in-
cludes, with respect to a calendar year, a 
self-employed individual who is treated as an 
employee under section 401(c) for the taxable 
year ending during such calendar year, and 
the term ‘compensation’ shall include earned 
income of such individual with respect to 
such self-employment. 

‘‘(vii) INDEXING OF AMOUNT.—In the case of 
any calendar year beginning after 2010, the 
dollar amount under clause (i)(II) shall be in-
creased by an amount equal to— 

‘‘(I) such dollar amount, multiplied by 
‘‘(II) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year, determined by substituting ‘calendar 
year 2009’ for ‘calendar year 1992’ in subpara-
graph (B) thereof. 
If the amount of any increase under clause 
(i) is not a multiple of $1,000, such increase 
shall be rounded to the next lowest multiple 
of $1,000. 

‘‘(E) EXTRAORDINARY DIVIDENDS AND RE-
DEMPTIONS.— 

‘‘(i) IN GENERAL.—The amount determined 
under this subparagraph for any plan year is 
the excess (if any) of the sum of the divi-
dends declared during the plan year by the 
plan sponsor plus the aggregate amount paid 
for the redemption of stock of the plan spon-
sor redeemed during the plan year over the 
greater of— 

VerDate Mar 15 2010 03:28 Oct 09, 2010 Jkt 089060 PO 00000 Frm 00017 Fmt 4637 Sfmt 0634 E:\RECORD10\RECFILES\S18JN0.REC S18JN0m
m

ah
er

 o
n 

D
S

K
69

S
O

Y
B

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATES5158 June 18, 2010 
‘‘(I) the adjusted net income (within the 

meaning of section 4043 of the Employee Re-
tirement Income Security Act of 1974) of the 
plan sponsor for the preceding plan year, de-
termined without regard to any reduction by 
reason of interest, taxes, depreciation, or 
amortization, or 

‘‘(II) in the case of a plan sponsor that de-
termined and declared dividends in the same 
manner for at least 5 consecutive years im-
mediately preceding such plan year, the ag-
gregate amount of dividends determined and 
declared for such plan year using such man-
ner. 

‘‘(ii) ONLY CERTAIN POST-2009 DIVIDENDS AND 
REDEMPTIONS COUNTED.—For purposes of 
clause (i), there shall only be taken into ac-
count dividends declared, and redemptions 
occurring, after February 28, 2010. 

‘‘(iii) EXCEPTION FOR INTRA-GROUP DIVI-
DENDS.—Dividends paid by one member of a 
controlled group (as defined in section 
412(d)(3)) to another member of such group 
shall not be taken into account under clause 
(i). 

‘‘(iv) EXCEPTION FOR CERTAIN REDEMP-
TIONS.—Redemptions that are made pursuant 
to a plan maintained with respect to employ-
ees, or that are made on account of the 
death, disability, or termination of employ-
ment of an employee or shareholder, shall 
not be taken into account under clause (i). 

‘‘(v) EXCEPTION FOR CERTAIN PREFERRED 
STOCK.— 

‘‘(I) IN GENERAL.—Dividends and redemp-
tions with respect to applicable preferred 
stock shall not be taken into account under 
clause (i) to the extent that dividends accrue 
with respect to such stock at a specified rate 
in all events and without regard to the plan 
sponsor’s income, and interest accrues on 
any unpaid dividends with respect to such 
stock. 

‘‘(II) APPLICABLE PREFERRED STOCK.—For 
purposes of subclause (I), the term ‘applica-
ble preferred stock’ means preferred stock 
which was issued before March 1, 2010 (or 
which was issued after such date and is held 
by an employee benefit plan subject to the 
provisions of title I of Employee Retirement 
Income Security Act of 1974). 

‘‘(F) OTHER DEFINITIONS AND RULES.—For 
purposes of this paragraph— 

‘‘(i) PLAN SPONSOR.—The term ‘ plan spon-
sor’ includes any member of the plan spon-
sor’s controlled group (as defined in section 
412(d)(3)). 

‘‘(ii) RESTRICTION PERIOD.—The term ‘re-
striction period’ means, with respect to any 
election year— 

‘‘(I) except as provided in subclause (II), 
the 3-year period beginning with the election 
year (or, if later, the first plan year begin-
ning after December 31, 2009), and 

‘‘(II) if the plan sponsor elects 15-year am-
ortization for the shortfall amortization base 
for the election year, the 5-year period begin-
ning with the election year (or, if later, the 
first plan year beginning after December 31, 
2009). 

‘‘(iii) ELECTIONS FOR MULTIPLE PLANS.—If a 
plan sponsor makes elections under para-
graph (2)(D) with respect to 2 or more plans, 
the Secretary shall provide rules for the ap-
plication of this paragraph to such plans, in-
cluding rules for the ratable allocation of 
any installment acceleration amount among 
such plans on the basis of each plan’s rel-
ative reduction in the plan’s shortfall amor-
tization installment for the first plan year in 
the amortization period described in sub-
paragraph (A) (determined without regard to 
this paragraph). 

‘‘(iv) MERGERS AND ACQUISITIONS.—The Sec-
retary shall prescribe rules for the applica-
tion of paragraph (2)(D) and this paragraph 
in any case where there is a merger or acqui-

sition involving a plan sponsor making the 
election under paragraph (2)(D).’’. 

(3) CONFORMING AMENDMENTS.—Section 430 
is amended— 

(A) in subsection (c)(1), by striking ‘‘the 
shortfall amortization bases for such plan 
year and each of the 6 preceding plan years’’ 
and inserting ‘‘any shortfall amortization 
base which has not been fully amortized 
under this subsection’’, and 

(B) in subsection (j)(3), by adding at the 
end the following: 

‘‘(F) QUARTERLY CONTRIBUTIONS NOT TO IN-
CLUDE CERTAIN INCREASED CONTRIBUTIONS.— 
Subparagraph (D) shall be applied without 
regard to any increase under subsection 
(c)(7).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after December 31, 2007. 
SEC. 202. APPLICATION OF EXTENDED AMORTI-

ZATION PERIOD TO PLANS SUBJECT 
TO PRIOR LAW FUNDING RULES. 

(a) IN GENERAL.—Title I of the Pension 
Protection Act of 2006 is amended by redesig-
nating section 107 as section 108 and by in-
serting the following after section 106: 
‘‘SEC. 107. APPLICATION OF EXTENDED AMORTI-

ZATION PERIODS TO PLANS WITH 
DELAYED EFFECTIVE DATE. 

‘‘(a) IN GENERAL.—If the plan sponsor of a 
plan to which section 104, 105, or 106 of this 
Act applies elects to have this section apply 
for any eligible plan year (in this section re-
ferred to as an ‘election year’), section 302 of 
the Employee Retirement Income Security 
Act of 1974 and section 412 of the Internal 
Revenue Code of 1986 (as in effect before the 
amendments made by this subtitle and sub-
title B) shall apply to such year in the man-
ner described in subsection (b) or (c), which-
ever is specified in the election. All ref-
erences in this section to ‘such Act’ or ‘such 
Code’ shall be to such Act or such Code as in 
effect before the amendments made by this 
subtitle and subtitle B. 

‘‘(b) APPLICATION OF 2 AND 7 RULE.—In the 
case of an election year to which this sub-
section applies— 

‘‘(1) 2-YEAR LOOKBACK FOR DETERMINING 
DEFICIT REDUCTION CONTRIBUTIONS FOR CER-
TAIN PLANS.—For purposes of applying sec-
tion 302(d)(9) of such Act and section 412(l)(9) 
of such Code, the funded current liability 
percentage (as defined in subparagraph (C) 
thereof) for such plan for such plan year 
shall be such funded current liability per-
centage of such plan for the second plan year 
preceding the first election year of such 
plan. 

‘‘(2) CALCULATION OF DEFICIT REDUCTION 
CONTRIBUTION.—For purposes of applying sec-
tion 302(d) of such Act and section 412(l) of 
such Code to a plan to which such sections 
apply (after taking into account paragraph 
(1))— 

‘‘(A) in the case of the increased unfunded 
new liability of the plan, the applicable per-
centage described in section 302(d)(4)(C) of 
such Act and section 412(l)(4)(C) of such Code 
shall be the third segment rate described in 
sections 104(b), 105(b), and 106(b) of this Act, 
and 

‘‘(B) in the case of the excess of the un-
funded new liability over the increased un-
funded new liability, such applicable per-
centage shall be determined without regard 
to this section. 

‘‘(c) APPLICATION OF 15-YEAR AMORTIZA-
TION.—In the case of an election year to 
which this subsection applies, for purposes of 
applying section 302(d) of such Act and sec-
tion 412(l) of such Code— 

‘‘(1) in the case of the increased unfunded 
new liability of the plan, the applicable per-
centage described in section 302(d)(4)(C) of 
such Act and section 412(l)(4)(C) of such Code 
for any pre-effective date plan year begin-

ning with or after the first election year 
shall be the ratio of— 

‘‘(A) the annual installments payable in 
each year if the increased unfunded new li-
ability for such plan year were amortized 
over 15 years, using an interest rate equal to 
the third segment rate described in sections 
104(b), 105(b), and 106(b) of this Act, to 

‘‘(B) the increased unfunded new liability 
for such plan year, and 

‘‘(2) in the case of the excess of the un-
funded new liability over the increased un-
funded new liability, such applicable per-
centage shall be determined without regard 
to this section. 

‘‘(d) ELECTION.— 
‘‘(1) IN GENERAL.—The plan sponsor of a 

plan may elect to have this section apply to 
not more than 2 eligible plan years with re-
spect to the plan, except that in the case of 
a plan to which section 106 of this Act ap-
plies, the plan sponsor may only elect to 
have this section apply to 1 eligible plan 
year. 

‘‘(2) AMORTIZATION SCHEDULE.—Such elec-
tion shall specify whether the rules under 
subsection (b) or (c) shall apply to an elec-
tion year, except that if a plan sponsor elects 
to have this section apply to 2 eligible plan 
years, the plan sponsor must elect the same 
rule for both years. 

‘‘(3) OTHER RULES.—Such election shall be 
made at such time, and in such form and 
manner, as shall be prescribed by the Sec-
retary of the Treasury, and may be revoked 
only with the consent of the Secretary of the 
Treasury. 

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) ELIGIBLE PLAN YEAR.—For purposes of 
this subparagraph, the term ‘eligible plan 
year’ means any plan year beginning in 2008, 
2009, 2010, or 2011, except that a plan year be-
ginning in 2008 shall only be treated as an el-
igible plan year if the due date for the pay-
ment of the minimum required contribution 
for such plan year occurs on or after the date 
of the enactment of this clause. 

‘‘(2) PRE-EFFECTIVE DATE PLAN YEAR.—The 
term ‘pre-effective date plan year’ means, 
with respect to a plan, any plan year prior to 
the first year in which the amendments 
made by this subtitle and subtitle B apply to 
the plan. 

‘‘(3) INCREASED UNFUNDED NEW LIABILITY.— 
The term ‘increased unfunded new liability’ 
means, with respect to a year, the excess (if 
any) of the unfunded new liability over the 
amount of unfunded new liability deter-
mined as if the value of the plan’s assets de-
termined under subsection 302(c)(2) of such 
Act and section 412(c)(2) of such Code equaled 
the product of the current liability of the 
plan for the year multiplied by the funded 
current liability percentage (as defined in 
section 302(d)(8)(B) of such Act and 
412(l)(8)(B) of such Code) of the plan for the 
second plan year preceding the first election 
year of such plan. 

‘‘(4) OTHER DEFINITIONS.—The terms ‘un-
funded new liability’ and ‘current liability’ 
shall have the meanings set forth in section 
302(d) of such Act and section 412(l) of such 
Code.’’. 

(b) ELIGIBLE CHARITY PLANS.—Section 104 
of the Pension Protection Act of 2006 is 
amended— 

(1) by striking ‘‘eligible cooperative plan’’ 
wherever it appears in subsections (a) and (b) 
and inserting ‘‘eligible cooperative plan or 
an eligible charity plan’’, and 

(2) by adding at the end the following new 
subsection: 

‘‘(d) ELIGIBLE CHARITY PLAN DEFINED.—For 
purposes of this section, a plan shall be 
treated as an eligible charity plan for a plan 
year if the plan is maintained by more than 
one employer (determined without regard to 
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section 414(c) of the Internal Revenue Code) 
and 100 percent of the employers are de-
scribed in section 501(c)(3) of such Code.’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendment made by 

subsection (a) shall take effect as if included 
in the Pension Protection Act of 2006. 

(2) ELIGIBLE CHARITY PLAN.—The amend-
ments made by subsection (b) shall apply to 
plan years beginning after December 31, 2007, 
except that a plan sponsor may elect to 
apply such amendments to plan years begin-
ning after December 31, 2008. Any such elec-
tion shall be made at such time, and in such 
form and manner, as shall be prescribed by 
the Secretary of the Treasury, and may be 
revoked only with the consent of the Sec-
retary of the Treasury. 
SEC. 203. LOOKBACK FOR CERTAIN BENEFIT RE-

STRICTIONS. 
(a) IN GENERAL.— 
(1) AMENDMENT TO ERISA.—Section 206(g)(9) 

of the Employee Retirement Income Secu-
rity Act of 1974 is amended by adding at the 
end the following: 

‘‘(D) SPECIAL RULE FOR CERTAIN YEARS.— 
Solely for purposes of any applicable provi-
sion— 

‘‘(i) IN GENERAL.—For plan years beginning 
on or after October 1, 2008, and before Octo-
ber 1, 2010, the adjusted funding target at-
tainment percentage of a plan shall be the 
greater of— 

‘‘(I) such percentage, as determined with-
out regard to this subparagraph, or 

‘‘(II) the adjusted funding target attain-
ment percentage for such plan for the plan 
year beginning after October 1, 2007, and be-
fore October 1, 2008, as determined under 
rules prescribed by the Secretary of the 
Treasury. 

‘‘(ii) SPECIAL RULE.—In the case of a plan 
for which the valuation date is not the first 
day of the plan year— 

‘‘(I) clause (i) shall apply to plan years be-
ginning after December 31, 2007, and before 
January 1, 2010, and 

‘‘(II) clause (i)(II) shall apply based on the 
last plan year beginning before November 1, 
2007, as determined under rules prescribed by 
the Secretary of the Treasury. 

‘‘(iii) APPLICABLE PROVISION.—For purposes 
of this subparagraph, the term ‘applicable 
provision’ means— 

‘‘(I) paragraph (3), but only for purposes of 
applying such paragraph to a payment 
which, as determined under rules prescribed 
by the Secretary of the Treasury, is a pay-
ment under a social security leveling option 
which accelerates payments under the plan 
before, and reduces payments after, a partic-
ipant starts receiving social security bene-
fits in order to provide substantially similar 
aggregate payments both before and after 
such benefits are received, and 

‘‘(II) paragraph (4).’’. 
(2) AMENDMENT TO INTERNAL REVENUE CODE 

OF 1986.—Section 436(j) of the Internal Rev-
enue Code of 1986 is amended by adding at 
the end the following: 

‘‘(3) SPECIAL RULE FOR CERTAIN YEARS.— 
Solely for purposes of any applicable provi-
sion— 

‘‘(A) IN GENERAL.—For plan years begin-
ning on or after October 1, 2008, and before 
October 1, 2010, the adjusted funding target 
attainment percentage of a plan shall be the 
greater of— 

‘‘(i) such percentage, as determined with-
out regard to this paragraph, or 

‘‘(ii) the adjusted funding target attain-
ment percentage for such plan for the plan 
year beginning after October 1, 2007, and be-
fore October 1, 2008, as determined under 
rules prescribed by the Secretary. 

‘‘(B) SPECIAL RULE.—In the case of a plan 
for which the valuation date is not the first 
day of the plan year— 

‘‘(i) subparagraph (A) shall apply to plan 
years beginning after December 31, 2007, and 
before January 1, 2010, and 

‘‘(ii) subparagraph (A)(ii) shall apply based 
on the last plan year beginning before No-
vember 1, 2007, as determined under rules 
prescribed by the Secretary. 

‘‘(C) APPLICABLE PROVISION.—For purposes 
of this paragraph, the term ‘applicable provi-
sion’ means— 

‘‘(i) subsection (d), but only for purposes of 
applying such paragraph to a payment 
which, as determined under rules prescribed 
by the Secretary, is a payment under a so-
cial security leveling option which acceler-
ates payments under the plan before, and re-
duces payments after, a participant starts 
receiving social security benefits in order to 
provide substantially similar aggregate pay-
ments both before and after such benefits are 
received, and 

‘‘(ii) subsection (e).’’. 
(b) INTERACTION WITH WRERA RULE.—Sec-

tion 203 of the Worker, Retiree, and Em-
ployer Recovery Act of 2008 shall apply to a 
plan for any plan year in lieu of the amend-
ments made by this section applying to sec-
tions 206(g)(4) of the Employee Retirement 
Income Security Act of 1974 and 436(e) of the 
Internal Revenue Code of 1986 only to the ex-
tent that such section produces a higher ad-
justed funding target attainment percentage 
for such plan for such year. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to plan years beginning 
on or after October 1, 2008. 

(2) SPECIAL RULE.—In the case of a plan for 
which the valuation date is not the first day 
of the plan year, the amendments made by 
this section shall apply to plan years begin-
ning after December 31, 2007. 
SEC. 204. LOOKBACK FOR CREDIT BALANCE 

RULE FOR PLANS MAINTAINED BY 
CHARITIES. 

(a) AMENDMENT TO ERISA.—Paragraph (3) of 
section 303(f) of the Employee Retirement 
Income Security Act of 1974 is amended by 
adding the following at the end thereof: 

‘‘(D) SPECIAL RULE FOR CERTAIN YEARS OF 
PLANS MAINTAINED BY CHARITIES.— 

‘‘(i) IN GENERAL.—For purposes of applying 
subparagraph (C) for plan years beginning 
after August 31, 2009, and before September 1, 
2011, the ratio determined under such sub-
paragraph for the preceding plan year shall 
be the greater of— 

‘‘(I) such ratio, as determined without re-
gard to this subparagraph, or 

‘‘(II) the ratio for such plan for the plan 
year beginning after August 31, 2007, and be-
fore September 1, 2008, as determined under 
rules prescribed by the Secretary of the 
Treasury. 

‘‘(ii) SPECIAL RULE.—In the case of a plan 
for which the valuation date is not the first 
day of the plan year— 

‘‘(I) clause (i) shall apply to plan years be-
ginning after December 31, 2008, and before 
January 1, 2011, and 

‘‘(II) clause (i)(II) shall apply based on the 
last plan year beginning before September 1, 
2007, as determined under rules prescribed by 
the Secretary of the Treasury. 

‘‘(iii) LIMITATION TO CHARITIES.—This sub-
paragraph shall not apply to any plan unless 
such plan is maintained exclusively by one 
or more organizations described in section 
501(c)(3) of the Internal Revenue Code of 
1986.’’. 

(b) AMENDMENT TO INTERNAL REVENUE CODE 
OF 1986.—Paragraph (3) of section 430(f) of the 
Internal Revenue Code of 1986 is amended by 
adding the following at the end thereof: 

‘‘(D) SPECIAL RULE FOR CERTAIN YEARS OF 
PLANS MAINTAINED BY CHARITIES.— 

‘‘(i) IN GENERAL.—For purposes of applying 
subparagraph (C) for plan years beginning 
after August 31, 2009, and before September 1, 
2011, the ratio determined under such sub-
paragraph for the preceding plan year of a 
plan shall be the greater of— 

‘‘(I) such ratio, as determined without re-
gard to this subsection, or 

‘‘(II) the ratio for such plan for the plan 
year beginning after August 31, 2007 and be-
fore September 1, 2008, as determined under 
rules prescribed by the Secretary. 

‘‘(ii) SPECIAL RULE.—In the case of a plan 
for which the valuation date is not the first 
day of the plan year— 

‘‘(I) clause (i) shall apply to plan years be-
ginning after December 31, 2007, and before 
January 1, 2010, and 

‘‘(II) clause (i)(II) shall apply based on the 
last plan year beginning before September 1, 
2007, as determined under rules prescribed by 
the Secretary. 

‘‘(iii) LIMITATION TO CHARITIES.—This sub-
paragraph shall not apply to any plan unless 
such plan is maintained exclusively by one 
or more organizations described in section 
501(c)(3).’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to plan years beginning 
after August 31, 2009. 

(2) SPECIAL RULE.—In the case of a plan for 
which the valuation date is not the first day 
of the plan year, the amendments made by 
this section shall apply to plan years begin-
ning after December 31, 2008. 

Subtitle B—Multiemployer Plans 
SEC. 211. ADJUSTMENTS TO FUNDING STANDARD 

ACCOUNT RULES. 
(a) ADJUSTMENTS.— 
(1) AMENDMENT TO ERISA.—Section 304(b) of 

the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1084(b)) is amended by 
adding at the end the following new para-
graph: 

‘‘(8) SPECIAL RELIEF RULES.—Notwith-
standing any other provision of this sub-
section— 

‘‘(A) AMORTIZATION OF NET INVESTMENT 
LOSSES.— 

‘‘(i) IN GENERAL.—A multiemployer plan 
with respect to which the solvency test 
under subparagraph (C) is met may treat the 
portion of any experience loss or gain attrib-
utable to net investment losses incurred in 
either or both of the first two plan years 
ending after August 31, 2008, as an item sepa-
rate from other experience losses, to be am-
ortized in equal annual installments (until 
fully amortized) over the period — 

‘‘(I) beginning with the plan year in which 
such portion is first recognized in the actu-
arial value of assets, and 

‘‘(II) ending with the last plan year in the 
30-plan year period beginning with the plan 
year in which such net investment loss was 
incurred. 

‘‘(ii) COORDINATION WITH EXTENSIONS.—If 
this subparagraph applies for any plan year— 

‘‘(I) no extension of the amortization pe-
riod under clause (i) shall be allowed under 
subsection (d), and 

‘‘(II) if an extension was granted under 
subsection (d) for any plan year before the 
election to have this subparagraph apply to 
the plan year, such extension shall not result 
in such amortization period exceeding 30 
years. 

‘‘(iii) NET INVESTMENT LOSSES.—For pur-
poses of this subparagraph— 

‘‘(I) IN GENERAL.—Net investment losses 
shall be determined in the manner prescribed 
by the Secretary of the Treasury on the basis 
of the difference between actual and ex-
pected returns (including any difference at-
tributable to any criminally fraudulent in-
vestment arrangement). 
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CONGRESSIONAL RECORD — SENATES5160 June 18, 2010 
‘‘(II) CRIMINALLY FRAUDULENT INVESTMENT 

ARRANGEMENTS.—The determination as to 
whether an arrangement is a criminally 
fraudulent investment arrangement shall be 
made under rules substantially similar to 
the rules prescribed by the Secretary of the 
Treasury for purposes of section 165 of the 
Internal Revenue Code of 1986. 

‘‘(B) EXPANDED SMOOTHING PERIOD.— 
‘‘(i) IN GENERAL.—A multiemployer plan 

with respect to which the solvency test 
under subparagraph (C) is met may change 
its asset valuation method in a manner 
which— 

‘‘(I) spreads the difference between ex-
pected and actual returns for either or both 
of the first 2 plan years ending after August 
31, 2008, over a period of not more than 10 
years, 

‘‘(II) provides that for either or both of the 
first 2 plan years beginning after August 31, 
2008, the value of plan assets at any time 
shall not be less than 80 percent or greater 
than 130 percent of the fair market value of 
such assets at such time, or 

‘‘(III) makes both changes described in sub-
clauses (I) and (II) to such method. 

‘‘(ii) ASSET VALUATION METHODS.—If this 
subparagraph applies for any plan year— 

‘‘(I) the Secretary of the Treasury shall 
not treat the asset valuation method of the 
plan as unreasonable solely because of the 
changes in such method described in clause 
(i), and 

‘‘(II) such changes shall be deemed ap-
proved by such Secretary under section 
302(d)(1) and section 412(d)(1) of such Code. 

‘‘(iii) AMORTIZATION OF REDUCTION IN UN-
FUNDED ACCRUED LIABILITY.—If this subpara-
graph and subparagraph (A) both apply for 
any plan year, the plan shall treat any re-
duction in unfunded accrued liability result-
ing from the application of this subpara-
graph as a separate experience amortization 
base, to be amortized in equal annual install-
ments (until fully amortized) over a period 
of 30 plan years rather than the period such 
liability would otherwise be amortized over. 

‘‘(C) SOLVENCY TEST.—The solvency test 
under this paragraph is met only if the plan 
actuary certifies that the plan is projected 
to have sufficient assets to timely pay ex-
pected benefits and anticipated expenditures 
over the amortization period, taking into ac-
count the changes in the funding standard 
account under this paragraph. 

‘‘(D) RESTRICTION ON BENEFIT INCREASES.— 
If subparagraph (A) or (B) apply to a multi-
employer plan for any plan year, then, in ad-
dition to any other applicable restrictions on 
benefit increases, a plan amendment increas-
ing benefits may not go into effect during ei-
ther of the 2 plan years immediately fol-
lowing such plan year unless— 

‘‘(i) the plan actuary certifies that— 
‘‘(I) any such increase is paid for out of ad-

ditional contributions not allocated to the 
plan immediately before the application of 
this paragraph to the plan, and 

‘‘(II) the plan’s funded percentage and pro-
jected credit balances for such 2 plan years 
are reasonably expected to be at least as 
high as such percentage and balances would 
have been if the benefit increase had not 
been adopted, or 

‘‘(ii) the amendment is required as a condi-
tion of qualification under part I of sub-
chapter D of chapter 1 of the Internal Rev-
enue Code of 1986 or to comply with other ap-
plicable law. 

‘‘(E) REPORTING.—A plan sponsor of a plan 
to which this paragraph applies shall— 

‘‘(i) give notice of such application to par-
ticipants and beneficiaries of the plan, and 

‘‘(ii) inform the Pension Benefit Guaranty 
Corporation of such application in such form 
and manner as the Director of the Pension 

Benefit Guaranty Corporation may pre-
scribe.’’. 

(2) AMENDMENT TO INTERNAL REVENUE CODE 
OF 1986.—Section 431(b) is amended by adding 
at the end the following new paragraph: 

‘‘(8) SPECIAL RELIEF RULES.—Notwith-
standing any other provision of this sub-
section— 

‘‘(A) AMORTIZATION OF NET INVESTMENT 
LOSSES.— 

‘‘(i) IN GENERAL.—A multiemployer plan 
with respect to which the solvency test 
under subparagraph (C) is met may treat the 
portion of any experience loss or gain attrib-
utable to net investment losses incurred in 
either or both of the first two plan years 
ending after August 31, 2008, as an item sepa-
rate from other experience losses, to be am-
ortized in equal annual installments (until 
fully amortized) over the period — 

‘‘(I) beginning with the plan year in which 
such portion is first recognized in the actu-
arial value of assets, and 

‘‘(II) ending with the last plan year in the 
30-plan year period beginning with the plan 
year in which such net investment loss was 
incurred. 

‘‘(ii) COORDINATION WITH EXTENSIONS.—If 
this subparagraph applies for any plan year— 

‘‘(I) no extension of the amortization pe-
riod under clause (i) shall be allowed under 
subsection (d), and 

‘‘(II) if an extension was granted under 
subsection (d) for any plan year before the 
election to have this subparagraph apply to 
the plan year, such extension shall not result 
in such amortization period exceeding 30 
years. 

‘‘(iii) NET INVESTMENT LOSSES.—For pur-
poses of this subparagraph— 

‘‘(I) IN GENERAL.—Net investment losses 
shall be determined in the manner prescribed 
by the Secretary on the basis of the dif-
ference between actual and expected returns 
(including any difference attributable to any 
criminally fraudulent investment arrange-
ment). 

‘‘(II) CRIMINALLY FRAUDULENT INVESTMENT 
ARRANGEMENTS.—The determination as to 
whether an arrangement is a criminally 
fraudulent investment arrangement shall be 
made under rules substantially similar to 
the rules prescribed by the Secretary for pur-
poses of section 165. 

‘‘(B) EXPANDED SMOOTHING PERIOD.— 
‘‘(i) IN GENERAL.—A multiemployer plan 

with respect to which the solvency test 
under subparagraph (C) is met may change 
its asset valuation method in a manner 
which— 

‘‘(I) spreads the difference between ex-
pected and actual returns for either or both 
of the first 2 plan years ending after August 
31, 2008, over a period of not more than 10 
years, 

‘‘(II) provides that for either or both of the 
first 2 plan years beginning after August 31, 
2008, the value of plan assets at any time 
shall not be less than 80 percent or greater 
than 130 percent of the fair market value of 
such assets at such time, or 

‘‘(III) makes both changes described in sub-
clauses (I) and (II) to such method. 

‘‘(ii) ASSET VALUATION METHODS.—If this 
subparagraph applies for any plan year— 

‘‘(I) the Secretary shall not treat the asset 
valuation method of the plan as unreason-
able solely because of the changes in such 
method described in clause (i), and 

‘‘(II) such changes shall be deemed ap-
proved by the Secretary under section 
302(d)(1) of the Employee Retirement Income 
Security Act of 1974 and section 412(d)(1). 

‘‘(iii) AMORTIZATION OF REDUCTION IN UN-
FUNDED ACCRUED LIABILITY.—If this subpara-
graph and subparagraph (A) both apply for 
any plan year, the plan shall treat any re-
duction in unfunded accrued liability result-

ing from the application of this subpara-
graph as a separate experience amortization 
base, to be amortized in equal annual install-
ments (until fully amortized) over a period 
of 30 plan years rather than the period such 
liability would otherwise be amortized over. 

‘‘(C) SOLVENCY TEST.—The solvency test 
under this paragraph is met only if the plan 
actuary certifies that the plan is projected 
to have sufficient assets to timely pay ex-
pected benefits and anticipated expenditures 
over the amortization period, taking into ac-
count the changes in the funding standard 
account under this paragraph. 

‘‘(D) RESTRICTION ON BENEFIT INCREASES.— 
If subparagraph (A) or (B) apply to a multi-
employer plan for any plan year, then, in ad-
dition to any other applicable restrictions on 
benefit increases, a plan amendment increas-
ing benefits may not go into effect during ei-
ther of the 2 plan years immediately fol-
lowing such plan year unless— 

‘‘(i) the plan actuary certifies that— 
‘‘(I) any such increase is paid for out of ad-

ditional contributions not allocated to the 
plan immediately before the application of 
this paragraph to the plan, and 

‘‘(II) the plan’s funded percentage and pro-
jected credit balances for such 2 plan years 
are reasonably expected to be at least as 
high as such percentage and balances would 
have been if the benefit increase had not 
been adopted, or 

‘‘(ii) the amendment is required as a condi-
tion of qualification under part I of sub-
chapter D or to comply with other applicable 
law. 

‘‘(E) REPORTING.—A plan sponsor of a plan 
to which this paragraph applies shall— 

‘‘(i) give notice of such application to par-
ticipants and beneficiaries of the plan, and 

‘‘(ii) inform the Pension Benefit Guaranty 
Corporation of such application in such form 
and manner as the Director of the Pension 
Benefit Guaranty Corporation may pre-
scribe.’’. 

(b) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendments made by 

this section shall take effect as of the first 
day of the first plan year ending after Au-
gust 31, 2008, except that any election a plan 
makes pursuant to this section that affects 
the plan’s funding standard account for the 
first plan year beginning after August 31, 
2008, shall be disregarded for purposes of ap-
plying the provisions of section 305 of the 
Employee Retirement Income Security Act 
of 1974 and section 432 of the Internal Rev-
enue Code of 1986 to such plan year. 

(2) RESTRICTIONS ON BENEFIT INCREASES.— 
Notwithstanding paragraph (1), the restric-
tions on plan amendments increasing bene-
fits in sections 304(b)(8)(D) of such Act and 
431(b)(8)(D) of such Code, as added by this 
section, shall take effect on the date of en-
actment of this Act. 

TITLE III—BUDGETARY PROVISIONS 

SEC. 301. BUDGETARY PROVISIONS. 

The budgetary effects of this Act, for the 
purpose of complying with the Statutory 
Pay-As-You-Go-Act of 2010, shall be deter-
mined by reference to the latest statement 
titled ‘‘Budgetary Effects of PAYGO Legisla-
tion’’ for this Act, submitted for printing in 
the Congressional Record by the Chairman of 
the Senate Budget Committee, provided that 
such statement has been submitted prior to 
the vote on passage. 

SA 4384. Mr. REID (for Mr. BAUCUS 
(for himself and Mr. GRASSLEY)) pro-
posed an amendment to the bill H.R. 
3962, to provide a physician payment 
update, to provide pension funding re-
lief, and for other purposes; as follows: 
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CONGRESSIONAL RECORD — SENATE S5161 June 18, 2010 
Amend the title so as to read: ‘‘An Act to 

provide a physician payment update, to pro-
vide pension funding relief, and for other 
purposes.’’. 

f 

UNANIMOUS-CONSENT AGREE-
MENT—EXECUTIVE CALENDAR 

Mr. REID. Mr. President, as if in Ex-
ecutive Session, I ask unanimous con-
sent that on Monday, June 21, the Sen-
ate proceed to executive session at 5:15 
p.m. and debate concurrently until 6 
p.m. Calendar No. 777, Mark Goldsmith; 
No. 778, Marc Treadwell; and No. 779, 
Josephine Tucker; that the time be-
tween 5:15 p.m. and 6 p.m. be equally 
divided and controlled between Sen-
ators LEAHY and SESSIONS or their des-
ignees; that at 6 p.m., the Senate pro-
ceed to vote on confirmation of the 
nominations in the order listed; that 
there be 2 minutes of debate, equally 
divided, prior to any votes after the 
first; with succeeding votes limited to 
10 minutes each; that upon confirma-
tion, the motion to reconsider be con-
sidered made and laid upon the table, 
the President be immediately notified 
of the Senate’s action and the Senate 
then resume legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

HONORING AND PRAISING THE 
NAACP ON ITS 101ST ANNIVER-
SARY 

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate now 
proceed to H. Con. Res. 242. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu-
tion by title. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (H. Con. Res. 242) 
honoring and praising the National Associa-
tion for the Advancement of Colored People 
on the occasion of its 101st anniversary. 

There being no objection, the Senate 
proceeded to consider the measure. 

Mr. REID. Mr. President, I ask unan-
imous consent that the concurrent res-
olution be agreed to, the preamble be 
agreed to, the motions to reconsider be 
laid upon the table, with no inter-
vening action or debate, and any state-
ments relating to this matter be print-
ed in the RECORD. 

The concurrent resolution (H. Con. 
Res. 242) was agreed to. 

The preamble was agreed to. 
f 

MEASURE READ THE FIRST 
TIME—H.R. 5297 

Mr. REID. Mr. President, I believe 
H.R. 5297 has been received from the 
House and is now at the desk. 

The PRESIDING OFFICER. It is. 
Mr. REID. I ask for its first reading. 
The PRESIDING OFFICER. The 

clerk will read the title of the bill for 
the first time. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 5297) to create the Small Busi-
ness Lending Fund Program to direct the 
Secretary of the Treasury to make capital 
investments in eligible institutions in order 
to increase the availability of credit for 
small businesses, to amend the Internal Rev-
enue Code of 1986 to provide tax incentives 
for small business job creation, and for other 
purposes. 

Mr. REID. Mr. President, I now ask 
for its second reading but object to my 
own request. 

The PRESIDING OFFICER. Objec-
tion having been heard, the bill will re-
ceive its next reading on the next legis-
lative day. 

ORDERS FOR MONDAY, JUNE 21, 
2010 

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate 
completes its business today, it ad-
journ until 2 p.m. on Monday, June 21; 
that following the prayer and pledge, 
the Journal of proceedings be approved 
to date, the morning hour be deemed 
expired, the time for the two leaders be 
reserved for their use later in the day; 
and following any leader remarks, 
there be a period of morning business 
until 5:15 p.m., with Senators per-
mitted to speak for up to 10 minutes 
each, with no motions in order; that 
following morning business, the Senate 
proceed to executive session as pro-
vided for under the previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. REID. Mr. President, at approxi-
mately 6 p.m. on Monday, the Senate 
will proceed to a series of up to three 
rollcall votes. Those votes will be on 
the confirmation of several district 
court nominations. 

f 

ADJOURNMENT UNTIL MONDAY, 
JUNE 21, 2010, AT 2 P.M. 

Mr. REID. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent that 
it adjourn under the previous order. 

There being no objection, the Senate, 
at 1:59 p.m., adjourned until Monday, 
June 21, 2010, at 2 p.m. 
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Friday, June 18, 2010 

Daily Digest 
Senate 

Chamber Action 
Routine Proceedings, pages S5141–S5161 
Measures Introduced: Two bills were introduced, 
as follows: S. 3511–3512.                                      Page S5153 

Measures Reported: 
S. 3362, to amend the Clean Air Act to direct the 

Administrator of the Environmental Protection 
Agency to provide competitive grants to publicly 
funded schools to implement effective technologies 
to reduce air pollutants (as defined in section 302 of 
the Clean Air Act), including greenhouse gas emis-
sions, in accordance with that Act, with amend-
ments. (S. Rept. No. 111–207) 

S. 3363, to amend the Water Resources Research 
Act of 1984 to reauthorize grants for and require ap-
plied water supply research regarding the water re-
sources research and technology institutes established 
under that Act. (S. Rept. No. 111–208) 

S. 3372, to modify the date on which the Admin-
istrator of the Environmental Protection Agency and 
applicable States may require permits for discharges 
from certain vessels. (S. Rept. No. 111–209) 
                                                                                            Page S5153 

Measures Passed: 
Affordable Health Care for America Act: Senate 

passed H.R. 3962, to provide a physician payment 
update, to provide pension funding relief, after 
agreeing to the following amendments proposed 
thereto:                                                                    Pages S5150–51 

Reid (for Baucus/Grassley) Amendment No. 4383, 
in the nature of a substitute.                                Page S5150 

Reid (for Baucus/Grassley) Amendment No. 4384, 
to amend the title.                                                     Page S5150 

National Association for the Advancement of 
Colored People 101st Anniversary: Senate agreed to 
H. Con. Res. 242, honoring and praising the Na-

tional Association for the Advancement of Colored 
People on the occasion of its 101st anniversary. 
                                                                                            Page S5161 

Nominations—Agreement: A unanimous-consent 
agreement was reached providing that at 5:15 p.m., 
on Monday, June 21, 2010, Senate begin consider-
ation of the nominations of Mark A. Goldsmith, of 
Michigan, to be United States District Judge for the 
Eastern District of Michigan, Marc T. Treadwell, of 
Georgia, to be United States District Judge for the 
Middle District of Georgia, and Josephine Staton 
Tucker, of California, to be United States District 
Judge for the Central District of California, and de-
bate concurrently until 6 p.m., with the time equal-
ly divided and controlled between Senators Leahy 
and Sessions, or their designees; that at 6 p.m., Sen-
ate vote on confirmation of the nominations in the 
order listed; that there be 2 minutes of debate, 
equally divided, prior to any votes after the first; 
with succeeding votes limited to 10 minutes each. 
                                                                                            Page S5161 

Messages from the House:                                 Page S5153 

Measures Referred:                                                 Page S5153 

Measures Read the First Time:                      Page S5153 

Additional Cosponsors:                               Pages S5153–54 

Additional Statements:                                Pages S5151–53 

Amendments Submitted:                           Pages S5154–61 

Adjournment: Senate convened at 9:45 a.m. and 
adjourned at 1:59 p.m., until 2 p.m. on Monday, 
June 21, 2010. (For Senate’s program, see the re-
marks of the Majority Leader in today’s Record on 
page S5161.) 

Committee Meetings 
(Committees not listed did not meet) 

No committee meetings were held. 
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House of Representatives 
Chamber Action 

The House was not in session today. The House 
is scheduled to meet at 11 a.m. on Monday, June 
21, 2010 in pro forma session. 

Committee Meetings 
No committee meetings were held. 

Joint Meetings 
No joint committee meetings were held. 

f 

CONGRESSIONAL PROGRAM AHEAD 

Week of June 21 through June 26, 2010 

Senate Chamber 
On Monday at 5:15p.m., Senate will begin consid-

eration of the nominations of Mark A. Goldsmith, of 
Michigan, to be United States District Judge for the 
Eastern District of Michigan,, Marc T. Treadwell, of 
Georgia, to be United States District Judge for the 
Middle District of Georgia, and Josephine Staton 
Tucker, of California, to be United States District 
Judge for the Central District of California, and after 
a period of debate, vote on confirmation thereon at 
6 p.m. 

During the balance of the week, Senate may con-
sider any cleared legislative and executive business. 

Senate Committees 
(Committee meetings are open unless otherwise indicated) 

Committee on Appropriations: June 23, Subcommittee on 
Interior, to hold hearings to examine Minerals Manage-
ment Service reorganization, 10 a.m., SD–124. 

June 23, Subcommittee on Defense, to hold hearings 
to examine outside witness statements, 10:30 a.m., 
SD–192. 

June 23, Subcommittee on Agriculture, Rural Devel-
opment, Food and Drug Administration, and Related 
Agencies, to hold hearings to examine the Food and Drug 
Administration’s review process for products to treat rare 
diseases and neglected tropical diseases, 2 p.m., SD–192. 

Committee on Armed Services: June 22, to hold hearings 
to examine the progress in preventing military suicides 
and challenges in detection and care of the invisible 
wounds of war, 9:30 a.m., SD–G50. 

June 24, Full Committee, to hold hearings to examine 
the nominations of General Raymond T. Odierno, USA, 
for reappointment to the grade of general and Com-
mander, United States Joint Forces Commands, and Lieu-
tenant General Lloyd J. Austin III, USA, to be general 

and Commander, United States Forces-Iraq, 9:30 a.m., 
SD–G50. 

Committee on Commerce, Science, and Transportation: June 
22, Subcommittee on Competitiveness, Innovation, and 
Export Promotion, to hold hearings to examine innova-
tion in America, focusing on opportunities and obstacles, 
2:30 p.m., SR–253. 

June 24, Full Committee, to hold hearings to examine 
universal service, focusing on transforming the high-cost 
fund for the broadband era, 10 a.m., SR–253. 

June 24, Subcommittee on Surface Transportation and 
Merchant Marine, to hold hearings to examine ensuring 
the safety of our nation’s pipelines, 2:30 p.m., SR–253. 

Committee on Energy and Natural Resources: June 21, 
business meeting to consider pending calendar business, 
Time to be announced, S–214, Capitol. 

June 22, Full Committee, to hold hearings to examine 
S. 3495, to promote the deployment of plug-in electric 
drive vehicles, focusing on reducing oil consumption, 10 
a.m., SD–366. 

June 24, Full Committee, to hold hearings to examine 
S. 3497, to amend the Outer Continental Shelf Lands Act 
to require leases entered into under that Act to include 
a plan that describes the means and timeline for contain-
ment and termination of an ongoing discharge of oil, and 
S. 3431, to improve the administration of the Minerals 
Management Service, 9:30 a.m., SD–366. 

Committee on Environment and Public Works: June 22, 
Subcommittee on Superfund, Toxics and Environmental 
Health, to hold an oversight hearing to examine the En-
vironmental Protection Agency’s Superfund program, 
2:30 p.m., SD–406. 

Committee on Finance: June 23, to hold hearings to ex-
amine the United States-China trade relationship, focus-
ing on finding a new path forward, 2:30 p.m., SD–215. 

Committee on Foreign Relations: June 22, to hold hearings 
to examine Iran policy in the aftermath of U.N. sanc-
tions, 9:30 a.m., SD–419. 

June 23, Full Committee, to hold hearings to examine 
finding common ground with a rising China, 2:30 p.m., 
SD–419. 

June 24, Full Committee, to resume hearings to exam-
ine Treaty between the United States of America and the 
Russian Federation on Measures for the Further Reduc-
tion and Limitation of Strategic Offensive Arms, signed 
in Prague on April 8, 2010, with Protocol (Treaty Doc. 
111–05), focusing on implementation-inspections and as-
sistance, 10 a.m., SD–419. 

June 24, Full Committee, to continue hearings to ex-
amine Treaty between the United States of America and 
the Russian Federation on Measures for the Further Re-
duction and Limitation of Strategic Offensive Arms, 
signed in Prague on April 8, 2010, with Protocol (Treaty 
Doc. 111–05), focusing on benefits and risks, 2:30 p.m., 
SD–419. 

Committee on Health, Education, Labor, and Pensions: June 
22, to hold hearings to examine the Americans with Dis-
abilities Act (ADA) and Olmstead enforcement, focusing 
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on ensuring community opportunities for individuals 
with disabilities, 2:30 p.m., SD–430. 

June 24, Full Committee, to hold hearings to examine 
an overview of the Federal investment in for-profit edu-
cation, 10 a.m., SD–124. 

Committee on Homeland Security and Governmental Affairs: 
June 23, Subcommittee on Federal Financial Manage-
ment, Government Information, Federal Services, and 
International Security, to hold joint hearings with the 
House Oversight and Government Reform Subcommittee 
on Federal Workforce, Postal Service, and the District of 
Columbia to examine customer and employee views on 
the future of the United States Postal Service, 2:30 p.m., 
SD–342. 

June 24, Full Committee, business meeting to consider 
S. 3480, to amend the Homeland Security Act of 2002 
and other laws to enhance the security and resiliency of 
the cyber and communications infrastructure of the 
United States, S. 569, to ensure that persons who form 
corporations in the United States disclose the beneficial 
owners of those corporations, in order to prevent wrong-
doers from exploiting United States corporations for 
criminal gain, to assist law enforcement in detecting, pre-
venting, and punishing terrorism, money laundering, and 
other misconduct involving United States corporations, S. 
3335, to require Congress to establish a unified and 
searchable database on a public website for congressional 
earmarks as called for by the President in his 2010 State 
of the Union Address to Congress, S. 674, to amend 
chapter 41 of title 5, United States Code, to provide for 
the establishment and authorization of funding for certain 
training programs for supervisors of Federal employees, 
H.R. 4861, to designate the facility of the United States 
Postal Service located at 1343 West Irving Park Road in 
Chicago, Illinois, as the ‘‘Steve Goodman Post Office 
Building’’, H.R. 5051, to designate the facility of the 
United States Postal Service located at 23 Genesee Street 
in Hornell, New York, as the ‘‘Zachary Smith Post Office 
Building’’, H.R. 5099 and S. 3465, bills to designate the 
facility of the United States Postal Service located at 15 
South Main Street in Sharon, Massachusetts, as the ‘‘Mi-
chael C. Rothberg Post Office’’, and the nominations of 
John S. Pistole, of Virginia, to be an Assistant Secretary 
of Homeland Security, and Dennis J. Toner, of Delaware, 
to be a Governor of the United States Postal Service, 2:30 
p.m., SD–342. 

Committee on the Judiciary: June 23, to hold an oversight 
hearing to examine the Office of the Intellectual Property 
Enforcement Coordinator, 10 a.m., SD–226. 

June 24, Full Committee, business meeting to consider 
S. 3466, to require restitution for victims of criminal vio-
lations of the Federal Water Pollution Control Act, H.R. 
1933, to direct the Attorney General to make an annual 
grant to the A Child Is Missing Alert and Recovery Cen-
ter to assist law enforcement agencies in the rapid recov-
ery of missing children, H.R. 908, to amend the Violent 
Crime Control and Law Enforcement Act of 1994 to re-
authorize the Missing Alzheimer’s Disease Patient Alert 
Program, and the nomination of Edward L. Stanton III, 
to be United States Attorney for the Western District of 
Tennessee, Department of Justice, 10 a.m., SD–226. 

Committee on Rules and Administration: June 23, to re-
sume hearings to examine the filibuster, focusing on si-
lent filibusters, holds and the Senate confirmation process, 
10 a.m., SR–301. 

Select Committee on Intelligence: June 22, to hold closed 
hearings to consider certain intelligence matters, 2:30 
p.m., SH–219. 

June 24, Full Committee, to hold closed hearings to 
consider certain intelligence matters, 2:30 p.m., SH–219. 

House Committees 
Committee on Agriculture, June 23, Subcommittee on De-

partment Operations, Oversight, Nutrition and Forestry, 
hearing to review the Food Distribution Program on In-
dian Reservations, 10 a.m., 1300 Longworth. 

June 24, Subcommittee on General Farm Commodities 
and Risk Management, to review U.S. farm safety net 
programs in advance of the 2012 Farm Bill, 10 a.m., 
1300 Longworth. 

Committee on Appropriations, June 24, Subcommittee on 
Defense, executive, hearing on United States Special Op-
erations Command, 2 p.m., H–405 Capitol. 

June 24, Subcommittee on Energy and Water Develop-
ment, and Related Agencies, to mark up the FY 2011 
Energy and Water Appropriations bill, 1 p.m., 2362–B 
Rayburn. 

Committee on Education and Labor, June 23, hearing on 
Worker Health and Safety from the Oil Rig to the Shore-
line, 10 a.m., 2175 Rayburn. 

June 24, Subcommittee on Healthy Families and Com-
munities, hearing on Ensuring Student Cyber Safety, 10 
a.m., 2175 Rayburn. 

Committee on Energy and Commerce, June 23, Sub-
committee on Health, hearing entitled ‘‘MedPAC’s June 
2010 Report to Congress: Aligning Incentives in Medi-
care,’’ 2 p.m., 2123 Rayburn. 

Committee on Homeland Security, June 23, to mark up the 
following measures: H.R. 5498, WMD Prevention and 
Preparedness Act of 2010; a measure To amend the 
Homeland Security Act of 2002 to prohibit requiring the 
use of a specified percentage of a grant under the Urban 
Area Security Initiative and State Homeland Security 
Grant Program for specific purposes; and H.R. 5105, To 
establish a Chief Veterinary Officer in the Department of 
Homeland Security, 10 a.m., 311 Cannon. 

Committee on the Judiciary, June 24, Subcommittee on 
Commercial and Administrative Law, hearing on the 
Civil Division of the United States Department of Jus-
tice, 11 a.m., 2141 Rayburn. 

June 24, Subcommittee on the Constitution, Civil 
Rights, and Civil Liberties, hearing on ECPA Reform and 
the Revolution in Location-Based Technology and Serv-
ices, 10 a.m., 2237 Rayburn. 

Committee on Natural Resources, June 23, hearing on 
H.R. 5479, Coal Accountability and Retired Employee 
Act of 2010, 10 a.m., 1324 Longworth. 
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June 24, Subcommittee on Insular Affairs, Oceans, and 
Wildlife, to continue oversight hearings on the Deep-
water Horizon oil spill in the Gulf of Mexico, with em-
phasis on State Planning for Offshore Energy Develop-
ment: Standards for Preparedness, 10 a.m., 1324 Long-
worth. 

June 24, Subcommittee on National Parks, Forests and 
Public Lands, hearing on the following bills: H.R. 4195, 
To authorize the Peace Corps Commemorative Founda-
tion to establish a commemorative work in the District 
of Columbia and its environs; H.R. 5192, Forest Eco-
system Recovery and Protection Act; H.R. 5388, To ex-
pand the boundaries of the Cibola National Forest in the 
State of New Mexico; and H.R. 5494, To direct the Di-
rector of the National Park Service and the Secretary of 
the Interior to transfer certain Properties to the District 
of Columbia, 10 a.m., 1324 Longworth. 

Committee on Oversight and Government Reform, June 22, 
Subcommittee on National Security and Foreign Affairs, 
hearing entitled ‘‘Investigation of Protection Payments for 
Safe Passage along the Afghan Supply Chain,’’ 2:30 p.m., 
2154 Rayburn. 

June 23, Subcommittee on Domestic Policy, hearing 
entitled ‘‘Treating Addiction as a Disease: The Promise 
of Medication Assisted Recovery,’’ 10 a.m., 2154 Ray-
burn. 

June 24, full Committee, hearing entitled ‘‘Foreclosure 
Prevention Part II: Are Loan Servicers Honoring Their 
Commitments to Help Preserve Homeownership?’’ 10 
a.m., 2154 Rayburn. 

June 24, Subcommittee on Information Policy, Census, 
and the National Archives, hearing entitled ‘‘Government 
2.0: How Federal Agencies Use Social Media and Other 
Web 2.0 Technologies,’’ 2 p.m., 2154 Rayburn. 

Committee on Science and Technology, June 23, Sub-
committee on Energy and Environment, hearing on 
Deepwater Drilling Technology, Research and Develop-
ment, 10 a.m., 2318 Rayburn. 

Committee on Transportation and Infrastructure, June 23, 
Subcommittee on Highways and Transit, hearing on 
Comprehensive Safety Analysis 2010: Understanding 
FMCSA’s New System of Motor Carrier Oversight, 10 
a.m., 2167 Rayburn. 

Committee on Veterans’ Affairs, June 23, Subcommittee 
on Oversight and Investigations, hearing on Emergency 
Preparedness: Evaluating the U.S. Department of Vet-
erans Affairs’ Fourth Mission, 10 a.m., 334 Cannon. 

June 24, Subcommittee on Economic Opportunity, to 
mark up pending legislation, 1 p.m., 334 Cannon. 

June 24, Subcommittee on Health, hearing on Over-
coming Rural Health Care Barriers: Use of Innovative 
Wireless Health Technology Solutions, 10 a.m., 334 Can-
non. 

Permanent Select Committee on Intelligence, June 23, Sub-
committee on Technical and Tactical Intelligence, execu-
tive, briefing on Cybersecurity, 2 p.m., 304 HVC. 

June 23, Subcommittee on Terrorism, Human Intel-
ligence, Analysis and Counterintelligence, executive, 
briefing, Hot Spots—Intelligence Update, 1 p.m., 304 
HVC. 

Joint Meetings 
Joint Hearing: June 23, Senate Committee on Home-

land Security and Governmental Affairs, Subcommittee 
on Federal Financial Management, Government Informa-
tion, Federal Services, and International Security, to hold 
joint hearings with the House Oversight and Government 
Reform Subcommittee on Federal Workforce, Postal Serv-
ice, and the District of Columbia to examine customer 
and employee views on the future of the United States 
Postal Service, 2:30 p.m., SD–342. 

Conference: June 22, meeting of conferees on H.R. 
4173, to promote the financial stability of the United 
States by improving accountability and transparency in 
the financial system, to end ‘‘too big to fail’’, to protect 
the American taxpayer by ending bailouts, to protect con-
sumers from abusive financial services practices, 12 noon, 
SD–106. 

Conference: June 23, meeting of conferees on H.R. 
4173, to promote the financial stability of the United 
States by improving accountability and transparency in 
the financial system, to end ‘‘too big to fail’’, to protect 
the American taxpayer by ending bailouts, to protect con-
sumers from abusive financial services practices, 12 noon, 
SD–106. 

Conference: June 24, meeting of conferees on H.R. 
4173, to promote the financial stability of the United 
States by improving accountability and transparency in 
the financial system, to end ‘‘too big to fail’’, to protect 
the American taxpayer by ending bailouts, to protect con-
sumers from abusive financial services practices, 12 noon, 
SD–106. 
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Next Meeting of the SENATE 

2 p.m., Monday, June 21 

Senate Chamber 

Program for Monday: After the transaction of any 
morning business (not to extend beyond 5:15 p.m.), Sen-
ate will begin consideration of the nominations of Mark 
A. Goldsmith, of Michigan, to be United States District 
Judge for the Eastern District of Michigan, Marc T. 
Treadwell, of Georgia, to be United States District Judge 
for the Middle District of Georgia, and Josephine Staton 
Tucker, of California, to be United States District Judge 
for the Central District of California, and after a period 
of debate, vote on confirmation thereon at 6 p.m. 

Next Meeting of the HOUSE OF REPRESENTATIVES 

11 a.m., Monday, June 21 

House Chamber 

Program for Monday: To be announced. 
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