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House of Representatives 
The House met at 9 a.m. and was 

called to order by the Speaker. 

f 

PRAYER 

The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

Attentive to Your word, O Lord, and 
waiting for You to fulfill Your prom-
ises, we pray with the psalmist of old: 

‘‘When I call, answer me, O God of 
justice. From anguish, You release me. 
Have mercy and hear me. My people, 
how long will your hearts be closed, 
will you love what is futile and seek 

what is false? It is the Lord who grants 
favors to those whom he loves; the 
Lord hears when we call upon Him. 
Fear Him; do not sin. Ponder His faith-
fulness and be still. Make justice your 
sacrifice, and trust in the Lord, both 
now and forever.’’ 

Amen. 

NOTICE 

If the 111th Congress, 2d Session, adjourns sine die on or before December 23, 2010, a final issue of the Congres-
sional Record for the 111th Congress, 2d Session, will be published on Wednesday, December 29, 2010, in order to permit 
Members to revise and extend their remarks. 

All material for insertion must be signed by the Member and delivered to the respective offices of the Official Reporters 
of Debates (Room HT–59 or S–123 of the Capitol), Monday through Friday, between the hours of 10:00 a.m. and 3:00 
p.m. through Wednesday, December 29. The final issue will be dated Wednesday, December 29, 2010, and will be delivered 
on Thursday, December 30, 2010. 

None of the material printed in the final issue of the Congressional Record may contain subject matter, or relate to 
any event that occurred after the sine die date. 

Senators’ statements should also be submitted electronically, either on a disk to accompany the signed statement, or 
by e-mail to the Official Reporters of Debates at ‘‘Record@Sec.Senate.gov’’. 

Members of the House of Representatives’ statements may also be submitted electronically by e-mail, to accompany 
the signed statement, and formatted according to the instructions for the Extensions of Remarks template at http:// 
clerk.house.gov/forms. The Official Reporters will transmit to GPO the template formatted electronic file only after receipt 
of, and authentication with, the hard copy, and signed manuscript. Deliver statements to the Official Reporters in Room 
HT–59. 

Members of Congress desiring to purchase reprints of material submitted for inclusion in the Congressional Record 
may do so by contacting the Office of Congressional Publishing Services, at the Government Printing Office, on 512–0224, 
between the hours of 8:00 a.m. and 4:00 p.m. daily. 

By order of the Joint Committee on Printing. 
CHARLES E. SCHUMER, Chairman. 

THE JOURNAL 

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House 
her approval thereof. 

Pursuant to clause 1, rule I, the Jour-
nal stands approved. 

PLEDGE OF ALLEGIANCE 

The SPEAKER. Will the gentleman 
from Texas (Mr. CUELLAR) come for-
ward and lead the House in the Pledge 
of Allegiance. 

Mr. CUELLAR led the Pledge of Alle-
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-

lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

MESSAGE FROM THE SENATE 

A message from the Senate by Ms. 
Curtis, one of its clerks, announced 
that the Senate has passed without 
amendment bills of the House of the 
following titles: 
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H.R. 4602. An act to designate the facility 

of the United States Postal Service located 
at 1332 Sharon Copley Road in Sharon Cen-
ter, Ohio, as the ‘‘Emil Bolas Post Office’’. 

H.R. 5133. An act to designate the facility 
of the United States Postal Service located 
at 331 1st Street in Carlstadt, New Jersey, as 
the ‘‘Staff Sergeant Frank T. Carvill and 
Lance Corporal Michael A. Schwarz Post Of-
fice Building’’. 

H.R. 5605. An act to designate the facility 
of the United States Postal Service located 
at 47 East Fayette Street in Uniontown, 
Pennsylvania, as the ‘‘George C. Marshall 
Post Office’’. 

H.R. 5606. An act to designate the facility 
of the United States Postal Service located 
at 47 South 7th Street in Indiana, Pennsyl-
vania, as the ‘‘James M. ‘Jimmy’ Stewart 
Post Office Building’’. 

H.R. 5655. An act to designate the Little 
River Branch facility of the United States 
Postal Service located at 140 NE 84th Street 
in Miami, Florida, as the ‘‘Jesse J. McCrary, 
Jr. Post Office’’. 

H.R. 5877. An act to designate the facility 
of the United States Postal Service located 
at 655 Centre Street in Jamaica Plain, Mas-
sachusetts, as the ‘‘Lance Corporal Alex-
ander Scott Arredondo, United States Ma-
rine Corps Post Office Building’’. 

H.R. 6400. An act to designate the facility 
of the United States Postal Service located 
at 111 North 6th Street in St. Louis, Mis-
souri, as the ‘‘Earl Wilson, Jr. Post Office’’. 

H.R. 6392. An act to designate the facility 
of the United States Postal Service located 
at 5003 Westfields Boulevard in Centreville, 
Virginia, as the ‘‘Colonel George Juskalian 
Post Office Building’’. 

The message also announced that the 
Senate has passed with an amendment 
a bill of the House of the following title 
in which the concurrence of the House 
is requested: 

H.R. 2142. An act to require quarterly per-
formance assessments of Government pro-
grams for purposes of assessing agency per-
formance and improvement, and to establish 
agency performance improvement officers 
and the Performance Improvement Council. 

The message also announced that the 
Senate has passed with amendments 
bills of the House of the following ti-
tles in which the concurrence of the 
House is requested: 

H.R. 5809. An act to amend the Controlled 
Substances Act to provide for take-back dis-
posal of controlled substances in certain in-
stances, and for other purposes. 

The message also announced that the 
Senate has passed bills of the following 
titles in which the concurrence of the 
House is requested: 

S. 3592. An act to designate the facility of 
the United States Postal Service located at 
100 Commerce Drive in Tyrone, Georgia, as 
the ‘‘First Lieutenant Robert Wilson Collins 
Post Office Building’’. 

S. 3874. An act to amend the Safe Drinking 
Water Act to reduce lead in drinking water. 

S. 4036. An act to clarify the National 
Credit Union Administration authority to 
make stabilization fund expenditures with-
out borrowing from the Treasury. 

f 

ANNOUNCEMENT BY THE SPEAKER 

The SPEAKER. The Chair will enter-
tain up to five requests for 1-minute 
from each side of the aisle. 

DREAM ACT 

(Mr. BACA asked and was given per-
mission to address the House for 1 
minute.) 

Mr. BACA. This week our colleagues 
in the Senate have an opportunity to 
straighten our future economy and cre-
ate equal opportunity for America’s 
young people. By recognizing students 
who want to contribute through mili-
tary service or higher education, the 
American DREAM Act has a positive 
impact on all of us; and if we remember 
the Ten Commandants, honor thy fa-
ther and mother, many of these chil-
dren came to the United States out of 
respect for their parents. They had no 
choice and they are here. They deserve 
an opportunity to have the same that 
other students have by attending our 
schools, going on to college, and then 
they also pray in a lot of our churches. 
They deserve the same opportunities 
that others have. 

We all know that the DREAM Act is 
one piece of a larger reform that is 
needed to fix our broken immigration 
system, but it is a critical first step. I 
urge the Senate to pass the DREAM 
Act as soon as possible so that the 
President can act quickly to sign the 
bill into law and give many of our stu-
dents an opportunity to have the op-
portunity that many others have had 
in this country. 

f 

VETOING THE OMNIBUS BILL 

(Mr. WILSON of South Carolina 
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, at a time when Americans are 
worried about the state of the econ-
omy, the Senate tried to push a reck-
less $1.1 trillion spending bill. The om-
nibus bill contained over 6,000 ear-
marks costing taxpayers close to $8 bil-
lion. The 2,000-page bill took over 2 
days to print. I agree with Speaker- 
elect JOHN BOEHNER’s statement: ‘‘This 
bill represents exactly what the Amer-
ican people have rejected: more spend-
ing, more earmarks, and more big gov-
ernment.’’ 

Senate liberals tried to bulldoze this 
legislation with pork-filled spending. 
For example, $1.8 million to study 
swine odor and manure management in 
Ames, Iowa; $2.19 million for the Cen-
ter for Grape Genetics in New York; 
$1.76 million for a honey bee lab in 
Texas. 

Withdrawing the bill shows the peo-
ple can make a difference thanks to the 
Tea Party activists and radio talk 
show hosts such as Mark Levin. 

In conclusion, God bless our troops, 
and we will never forget September the 
11th in the global war on terrorism. 

f 

MIDDLE CLASS RELIEF IN TAX 
PACKAGE 

(Mr. PALLONE asked and was given 
permission to address the House for 1 
minute.) 

Mr. PALLONE. Mr. Speaker, last 
night, the House finally passed on a bi-
partisan basis and sent to the Presi-
dent a middle class tax relief package 
which also included extended unem-
ployment insurance. For the middle 
class, it provides tax relief of $1,500 for 
a typical working family with income 
up to $75,000; $1,000 for income at 
$50,000; and $500 for incomes of $25,000. 
It also includes extended unemploy-
ment insurance, a 13-month extension 
of Federal support for 99 weeks of un-
employment insurance for laid-off 
workers. 

The package also includes the child 
tax credit, extends the child tax credit 
for 2 years. It’s worth about $1,000, dou-
bled from $500 for qualifying children 
under the age of 17. And a payroll tax 
cut creates a $120 billion payroll tax 
cut that’s worth about $1,400 for the av-
erage New Jersey household of $71,000 
in average income. Alternative min-
imum tax relief, earned income tax 
credit, higher education tax credit to 
help afford sending your children to 
college, and also tax cuts for business 
investment, basically allowing busi-
nesses to expense all of their qualified 
investments in 2011. 

I think it was very important that we 
passed this, Mr. Speaker. I’m glad it’s 
now going to the President. 

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
ALTMIRE). Pursuant to clause 8 of rule 
XX, the Chair will postpone further 
proceedings today on motions to sus-
pend the rules on which a recorded vote 
or the yeas and nays are ordered, or on 
which the vote incurs objection under 
clause 6 of rule XX. 

Record votes on postponed questions 
will be taken later today. 

f 

FIRST LIEUTENANT ROBERT WIL-
SON COLLINS POST OFFICE 
BUILDING 

Mr. CUELLAR. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(S. 3592) to designate the facility of the 
United States Postal Service located at 
100 Commerce Drive in Tyrone, Geor-
gia, as the ‘‘First Lieutenant Robert 
Wilson Collins Post Office Building’’. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

S. 3592 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. FIRST LIEUTENANT ROBERT WILSON 

COLLINS POST OFFICE BUILDING. 
(a) DESIGNATION.—The facility of the 

United States Postal Service located at 100 
Commerce Drive in Tyrone, Georgia, shall be 
known and designated as the ‘‘First Lieuten-
ant Robert Wilson Collins Post Office Build-
ing’’. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to 
be a reference to the ‘‘First Lieutenant Rob-
ert Wilson Collins Post Office Building’’. 
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The SPEAKER pro tempore. Pursu-

ant to the rule, the gentleman from 
Texas (Mr. CUELLAR) and the gen-
tleman from South Carolina (Mr. WIL-
SON) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Texas. 

GENERAL LEAVE 
Mr. CUELLAR. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Texas? 

There was no objection. 
Mr. CUELLAR. I now yield myself 

such time as I may consume. 
Mr. Speaker, on behalf of the Com-

mittee on Oversight and Government 
Reform, I’m pleased to present S. 3592, 
legislation that designates the United 
States Postal Service facility located 
at 100 Commerce Drive, Tyrone, Geor-
gia, as the First Lieutenant Robert 
Wilson Collins Post Office Building. 

Introduced by Senator SAXBY 
CHAMBLISS of Georgia, S. 3592 passed 
the Senate unanimously yesterday, De-
cember 16, 2010. 

Mr. Speaker, First Lieutenant Rob-
ert Wilson Collins was assigned to the 
1st Battalion, 64th Armor Regiment, 
2nd Brigade Combat Team, out of Fort 
Stewart, Georgia. A class of 2008 grad-
uate of West Point, Lieutenant Collins 
deployed in support of Operation Iraqi 
Freedom in the fall of 2009 and served 
as a platoon leader while his unit pro-
vided support during the national elec-
tions in Iraq. 

b 0910 

Understanding the importance of 
maintaining the morale of the unit’s 
soldiers and keeping them connected to 
family and friends at home, Lieutenant 
Collins maintained a Facebook page 
for the unit, allowing the unit to share 
photos and messages with loved ones. 

Sadly, on April 7, 2010, Lieutenant 
Collins was killed when enemy forces 
attacked his vehicle with an impro-
vised explosive device in Mosul, Iraq. 
He was 24 years of age. 

Lieutenant Collins is survived by his 
parents, Retired Lieutenant Colonels 
Deacon and Sharon Collins, and 
Nicolle, his childhood sweetheart and 
girlfriend of 8 years. 

Mr. Speaker, let us pay tribute to the 
life and service of First Lieutenant 
Robert Wilson Collins by designating 
this postal facility on Commerce Drive 
in Tyrone, Georgia, his home town. 

I ask my colleagues to join me in 
supporting Senate bill 3592, and I re-
serve the balance of my time. 

Mr. WILSON of South Carolina. Mr. 
Speaker, I yield myself such time as I 
may consume. 

I am very honored to join in with my 
colleague Congressman CUELLAR in 
support of this legislation which was 
introduced by Senator SAXBY 
CHAMBLISS. I know that it has been 
championed by Congressman LYNN 
WESTMORELAND. 

I particularly have an interest in rec-
ognizing Lieutenant Collins. I am very 
grateful, myself, to be the son of a Fly-
ing Tiger. I am very grateful to have 
served for 31 years in the Army Guard 
and Reserve. In fact, I was stationed 
many summers at Fort Stewart, Geor-
gia, so I identify with the 3rd Infantry 
Division. I am particularly grateful 
that I have four sons currently serving 
in the military. Two of my sons have 
served in Iraq. And so I know the great 
efforts of our troops and the sacrifices 
of military families. 

His obituary truly indicates an ex-
traordinary young person: 

‘‘First Lieutenant Robert Wilson Col-
lins of Tyrone, Georgia, was killed in 
action on April 7, 2010, in Iraq in sup-
port of Operation Iraqi Freedom. First 
Lieutenant Collins was born in 1985 in 
Red Bank, New Jersey, and graduated 
from Sandy Creek High School, class of 
2004. After high school, he graduated 
from the United States Military Acad-
emy at West Point, New York, class of 
2008. First Lieutenant Collins was the 
first member of the United States Mili-
tary Academy class of 2008 to die in 
combat. He was serving as a platoon 
leader in B Company, 1–64 Armor Bat-
talion, 2nd Brigade Combat Team, 3rd 
Infantry Division. 

‘‘He is survived by his parents, Lieu-
tenant Colonel Retired Burkitt Deacon 
Collins and Lieutenant Colonel Retired 
Sharon L.G. Collins of Tyrone, Geor-
gia; paternal grandmother, Susan R. 
Collins of Laurel, Mississippi; aunts, 
Susan D. Groff of Lancaster, Pennsyl-
vania; Mary Margaret Anderson and 
her husband Robert Earl of Ellisville, 
Mississippi; and Susan G. Stringfellow 
of Purvis, Mississippi; childhood sweet-
heart and girlfriend of 8 years, Nicolle 
Williams of Tyrone, Georgia; best 
friend, Andrew Gardner of Miami, Flor-
ida; his band of brothers: First Lieu-
tenant Andrew Collins, First Lieuten-
ant Sean Flachs, First Lieutenant Tim 
Konze, First Lieutenant Dan McLeod, 
Greg Maduro, First Lieutenant Phil 
Raquepau, and First Lieutenant 
Clifford Walker; battle buddy, First 
Lieutenant John F. Parsons; and nu-
merous friends, extended family mem-
bers, and comrades in arms.’’ 

Funeral services were held April 17 at 
New Hope Baptist Church at 10 o’clock, 
and it was conducted by Rev. Scott 
Pickering, Dr. Rick Long, and Chaplain 
Lieutenant Colonel Mark Fairbrother 
officiating. Interment followed at For-
est Lawn Memorial Park in Newnan, 
Georgia. And in lieu of flowers, there 
was a request for donations to the First 
Lieutenant Robert Wilson Collins Pa-
triot Spirit Scholarship, care of Bank 
of Georgia, 100 Westpark Drive, Peach-
tree City, Georgia 30269. 

Again, certainly the obituary, know-
ing that this was such an extraordinary 
young person, protecting our country 
by defeating the terrorists overseas, I 
am honored to join in urging support of 
the legislation. 

[From the Times-Herald.com, April 15, 2010] 

1LT ROBERT WILSON COLLINS 

1LT Robert Wilson Collins of Tyrone, GA, 
was killed in action on April 7, 2010, in Iraq 
in support of Operation Iraqi Freedom. 1LT 
Collins was born in 1985 in Red Bank, NJ, and 
graduated from Sandy Creek High School, 
Class of 2004. After high school he graduated 
from The United States Military Academy at 
West Point, NY, Class of 2008. 1LT Collins 
was the first member of the USMA Class of 
2008 to die in combat. He was serving as a 
Platoon Leader in B Company, 1–64 Armor 
Battalion, 2nd Brigade Combat Team, 3rd In-
fantry Division. 

He is survived by his parents, LTC (RET) 
Burkitt (Deacon) Collins and LTC (RET) 
Sharon L.G. Collins of Tyrone, GA; paternal 
grandmother, Susan R. Collins of Laurel, 
MS; aunts, Susan D. Groff of Lancaster, PA; 
Mary Margaret Anderson and her husband 
Robert Earl of Ellisville, MS; and Susan G. 
Stringfellow of Purvis, MS; childhood sweet-
heart and girlfriend of 8 years, Nicolle Wil-
liams of Tyrone, GA; best friend, Andrew 
Gardner of Miami, FL; his Band of Brothers: 
1LT Andrew Collins, 1LT Sean Flachs, 1LT 
Tim Konze, 1LT Dan McLeod, Greg Maduro, 
1LT Phil Raquepau and 1LT Clifford Walker; 
Battle Buddy, 1LT John F. Parsons; and nu-
merous friends, extended family members, 
and Comrades in Arms. 

Funeral services will be held Saturday, 
April 17 at New Hope Baptist Church (North 
Campus) at 10 o’clock with Rev. Scott Pick-
ering, Dr. Rick Long, and Chaplain LTC 
Mark E. Fairbrother officiating. Interment 
to follow at Forest Lawn Memorial Park in 
Newnan. In lieu of flowers those desiring 
may make donations to the 1LT Robert Wil-
son Collins Patriot Spirit Scholarship, c/o 
Bank of Georgia, l00 Westpark Drive, Peach-
tree City, GA 30269. Those wishing can make 
an online condolence at www.parrott 
funeralhome.com. 

The family will receive friends Friday 
evening from 5 until 8 p.m. at Parrott Fu-
neral Home and Crematory in Fairburn, GA. 

Mr. WILSON of South Carolina. I 
yield back the balance of my time. 

Mr. CUELLAR. Mr. Speaker, I again 
urge my colleagues to join me in sup-
porting this measure, and I yield back 
the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas (Mr. 
CUELLAR) that the House suspend the 
rules and pass the bill, S. 3592. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. CUELLAR. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 

f 

RECOGNIZING MARK TWAIN AS AN 
AMERICAN LITERARY ICON 

Mr. CUELLAR. Mr. Speaker, I move 
to suspend the rules and agree to the 
resolution (H. Res. 1733) recognizing 
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Mark Twain as one of America’s most 
famous literary icons on the 175th an-
niversary of his birth and the 100th an-
niversary of his death, as amended. 

The Clerk read the title of the resolu-
tion. 

The text of the resolution is as fol-
lows: 

H. RES. 1733 

Whereas, on November 30, 1835, Samuel 
Langhorne Clemens, one of the most prolific 
and influential writers and orators in Amer-
ica, was born in Florida, Missouri; 

Whereas Clemens suffered many childhood 
setbacks including incessant poor health 
until age 9 and the death of his father at age 
of 12; 

Whereas growing up along the emerging 
Mississippi port city of Hannibal, Missouri, 
watching the frequent steamboat stops and 
working as a printer and editorial assistant 
at his brother’s newspaper, Clemens discov-
ered his passion for writing; 

Whereas Clemens, at the age of 17, moved 
to St. Louis, Missouri, and became a river pi-
lot’s apprentice, eventually becoming a li-
censed river pilot in 1858; 

Whereas Samuel Clemens then worked for 
several newspapers across the United States 
after the river trade was halted by the Civil 
War in 1861; 

Whereas Clemens assumed his pen name, 
Mark Twain, based on his experience as a 
river pilot; 

Whereas Mark Twain means two fathoms 
or 12 feet when the depth of water for a boat 
is being sounded, or that it is safe to navi-
gate; 

Whereas Twain’s first work to gain noto-
riety was his short story, ‘‘The Celebrated 
Jumping Frog of Calaveras County’’, which 
appeared in the New York Saturday Press on 
November 18, 1865; 

Whereas Mark Twain composed 28 books as 
well as numerous short stories, letters, and 
sketches, including such classics as ‘‘Life on 
the Mississippi’’, ‘‘The Adventures of Tom 
Sawyer’’, ‘‘The Prince and the Pauper’’, and 
‘‘The Adventures of Huckleberry Finn’’; 

Whereas Twain first declared his dis-
appointment with politics in ‘‘A Connecticut 
Yankee in King Arthur’s Court’’, where he 
depicted the absurdities of political and so-
cial norms by setting them in the court of 
King Arthur; 

Whereas Mark Twain was a staunch civil 
rights advocate believing strongly in eman-
cipation and said, ‘‘Lincoln’s Proclamation 
. . . not only set the black slaves free, but 
set the white man free also.’’; and 

Whereas Mark Twain was an adamant sup-
porter of women’s suffrage, saying in his 
most famous speech, ‘‘Votes for Women’’: 

‘‘Referring to woman’s sphere in life, I’ll 
say that woman is always right. For twenty- 
five years I’ve been a woman’s rights man. I 
have always believed, long before my mother 
died, that, with her gray hairs and admirable 
intellect, perhaps she knew as much as I did. 
Perhaps she knew as much about voting as I. 

‘‘I should like to see the time come when 
women shall help to make the laws. I should 
like to see that whiplash, the ballot, in the 
hands of women. As for this city’s govern-
ment, I don’t want to say much, except that 
it is a shame—a shame; but if I should live 
twenty-five years longer—and there is no 
reason why I shouldn’t—I think I’ll see 
women handle the ballot. If women had the 
ballot to-day, the state of things in this town 
would not exist. 

‘‘If all the women in this town had a vote 
today they would elect a mayor at the next 
election, and they would rise in their might 
and change the awful state of things now ex-
isting here.’’: Now, therefore, be it 

Resolved, That the House of Representa-
tives recognizes Mark Twain as one of Amer-
ica’s most famous literary icons and com-
memorates him on the 175th anniversary of 
his birth and the 100th anniversary of his 
death. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Texas (Mr. CUELLAR) and the gen-
tleman from Missouri (Mr. 
LUETKEMEYER) each will control 20 
minutes. 

The Chair recognizes the gentleman 
from Texas. 

GENERAL LEAVE 
Mr. CUELLAR. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

There was no objection. 
Mr. CUELLAR. I now yield myself 

such time as I may consume. 
Mr. Speaker, on behalf of the Com-

mittee on Oversight Government Re-
form, I am pleased to present House 
Resolution 1733, a resolution recog-
nizing Mark Twain as one of America’s 
most famous literary icons on the 175th 
anniversary of his birth and the 100th 
anniversary of his death. House Resolu-
tion 1733 was introduced by our col-
league, the gentleman from Arkansas, 
Representative VIC SNYDER, on Novem-
ber 18, 2010. This measure enjoys the 
support of over 60 Members of the 
House. 

Mr. Speaker, Mark Twain was born 
as Samuel Langhorne Clemens in the 
town of Florida, Missouri, on Novem-
ber 30, 1835. Famously, he was born 2 
weeks after the closest approach to 
Earth of Halley’s Comet, which made 
its next approach 1 day after his death 
in 1910. 

At the age of 4, Twain moved to Han-
nibal, Missouri, a Mississippi River 
town that would inspire some of his 
most beloved works. At age 12, he be-
came a printer’s apprentice; and at age 
16, he began working as a typesetter 
and contributor of articles and humor-
ous sketches for the Hannibal Journal, 
a newspaper owned by his brother 
Orion. At age 18, he worked briefly as a 
printer in New York City, Philadel-
phia, St. Louis, Cincinnati, taking 
time to educate himself at public li-
braries in the evenings. 

After returning to Missouri at age 22, 
he was inspired to be a steamboat 
pilot, earning significant income, 
learning intimate details of the river, 
and where he was inspired to give him-
self his pen name Mark Twain, which 
refers to the depth of two fathoms, or 
12 feet, the right depth for safe passage 
of a riverboat. 

He worked on riverboats until 1861, 
when the Civil War stopped traffic 
along the Mississippi River. He then 
traveled west, working as a miner and 
for newspapers in various towns. His 
first success as a writer came when his 
humorous short story, ‘‘The Celebrated 
Jumping Frog of Calaveras County,’’ 

was published in a New York weekly, 
The Saturday Press, on November 18, 
1865. This launched his renown as a 
writer, bringing attention across the 
country. 

After traveling to Europe and the 
Middle East on assignment from a 
local newspaper, he moved with his 
family to Buffalo, New York, and then 
to Hartford, Connecticut. It was in 
Hartford that Twain wrote his most fa-
mous works, ‘‘The Adventures of Tom 
Sawyer,’’ ‘‘The Prince and the Pau-
per,’’ ‘‘Life on the Mississippi,’’ ‘‘Ad-
ventures of Huckleberry Finn,’’ and ‘‘A 
Connecticut Yankee in King Arthur’s 
Court.’’ 

He gave lectures around the world, 
patented three inventions, and devel-
oped a lasting friendship with one of 
history’s most famous scientists and 
inventors, Nikola Tesla. 

Twain died at age 74 on April 21, 1910, 
a year after making his famous pre-
diction: ‘‘I came in with Halley’s 
Comet in 1835. It is coming again next 
year, and I expect to go out with it. It 
will be the greatest disappointment of 
my life if I don’t go out with Halley’s 
Comet. The Almighty has said, no 
doubt: ‘Now here are these two unac-
countable freaks; they came in to-
gether, they must go out together.’ ’’ 

William Faulkner called Mark Twain 
‘‘the father of American literature,’’ 
and he is rightly remembered as such. 
We can also remember and honor him 
for his advocacy on behalf of emanci-
pation and women’s suffrage. 

In closing, no study of American lit-
erature is complete without the works 
of Mark Twain. Mr. Speaker, let us, 
therefore, honor this giant of American 
literature on the 100th anniversary of 
his death through the passage of House 
Resolution 1733. 

I urge my colleagues to join me in 
supporting it, and I reserve the balance 
of my time. 

Mr. LUETKEMEYER. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

Mr. Speaker, I rise today in support 
of House Resolution 1733, recognizing 
Mark Twain as one of America’s most 
famous literary icons on the 175th an-
niversary of his birth and the 100th an-
niversary of his death. 

b 0920 
Born Samuel Langhorne Clemens in 

Florida, Missouri, on November 30, 
1835, Mark Twain left school at the age 
of 13 to go to work as a printer’s ap-
prentice. He went on to become an edi-
torial assistant at a newspaper and 
river pilot, where he gained his famous 
pseudonym. Mark Twain began writing 
for a newspaper during the Civil War, 
and his short story ‘‘The Celebrated 
Jumping Frog of Calaveras County’’ 
was published in 1865. Twain would, of 
course, go on to author ‘‘The Adven-
tures of Tom Sawyer’’ and ‘‘The Adven-
tures of Huckleberry Finn,’’ among 28 
other books and numerous short sto-
ries. 

Mr. Speaker, it is altogether fitting 
and proper that we recognize Mark 
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Twain and his rich contributions to our 
country’s literary history. This won-
derful occasion has also inspired me to 
rediscover the great works of Mark 
Twain with my granddaughter and con-
nect this imaginary world with the re-
ality of his boyhood home in Hannibal. 
It is critical for us to foster a love for 
reading among children and our grand-
children because it is part of what 
makes them kids. 

I am also extremely honored and for-
tunate to represent Hannibal in Con-
gress and would encourage folks to 
visit the area in northeast Missouri 
and discover the inspiration for some 
of the greatest literary works of Amer-
ican history. Mark Twain and the city 
of Hannibal are integral parts of Mis-
souri’s heritage, and I am proud to rec-
ognize him on this very special day. 

To that end, a Mark Twain quote: 
‘‘Twenty years from now, you will be 
more disappointed by the things that 
you didn’t do than by the ones that you 
did. So throw off the bowlines, sail 
away from the safe harbor, catch the 
trade winds in your sail. Explore, 
dream, discover.’’ 

I urge all Members to join me in 
strong support of this resolution. 

I reserve the balance of my time. 
Mr. CUELLAR. Mr. Speaker, I yield 

such time as he may consume to the 
gentleman from Arkansas (Mr. SNY-
DER). 

Mr. SNYDER. Mr. Speaker, as a boy 
growing up in southern Oregon, Med-
ford, Oregon, I was blessed with a won-
derful public school system. Of course, 
that is about a half century ago now, 
but you only have a good school sys-
tem if you have good teachers, and I 
did: Mr. Merriman and Elsie Butler and 
Devere Taylor and John Smock and 
Mrs. Leininger and Irv Myrick, and I 
do a disservice to all of them by nam-
ing just a few. 

Chuck Nevi was one of those teach-
ers, and he helped me explore America 
and humanity through the words of 
Mark Twain. 

For a boy growing up in 1950s Amer-
ica, the world of riverboats, scalawags, 
runaway slaves, and sassy, inde-
pendent, barefooted boys was magical. 
The world of Mark Twain taught read-
ers universal truths about the human 
animal, and some of those truths are 
not flattering. Like all youngsters, I 
imagined myself to be Huckleberry 
Finn, and when Huck Finn chooses 
what he believes will be hell and eter-
nal damnation so that his love, loy-
alty, and friendship with a runaway 
slave will be preserved, well, for me, 
being raised in a town with few minori-
ties, I learned both about racism and 
about the power of even young boys to 
find the real truths and confront con-
fusing human institutions that allowed 
racism to persist. 

A few weeks ago, I saw the news re-
port of Tina Fey winning the Mark 
Twain Prize for American Humor, and 
it reminded me that this year, 2010, 
should be acknowledged for the 100th 
anniversary of Mark Twain’s death and 

the 175th anniversary of his birth. And 
so even though it was late in the ses-
sion, I filed this resolution on his 
birthday to honor Mark Twain. 

Mr. Speaker, when parents are away 
from their babies, particularly during 
these holidays, we talk about our kids, 
and so I will. My 4-year-old, Penn, and 
my three 2-year-olds, Aubrey, Wyatt 
and Sullivan, are the four little boy 
Huck Finns in our Arkansas household 
geographically not far from Huck 
Finn’s world, but such a different world 
now, one that 19th century contem-
poraries of a young Sam Clemens 
would not recognize, except, of course, 
for his insights into the strengths and 
weaknesses of human nature. And be-
cause of that genius, that genius ex-
pressed with humor, I hope my young 
boys, my young Huck Finns, learn to 
love the world and works of Mark 
Twain. 

Mr. LUETKEMEYER. I yield back 
the balance of my time. 

Mr. CUELLAR. Mr. Speaker, again I 
urge my colleagues to join me in sup-
porting this measure, and I yield back 
the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas (Mr. 
CUELLAR) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1733, as amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu-
tion, as amended, was agreed to. 

A motion to reconsider was laid on 
the table. 

f 

GPRA MODERNIZATION ACT OF 
2010 

Mr. CUELLAR. Mr. Speaker, I move 
to suspend the rules and concur in the 
Senate amendment to the bill (H.R. 
2142) to require the review of Govern-
ment programs at least once every 5 
years for purposes of assessing their 
performance and improving their oper-
ations, and to establish the Perform-
ance Improvement Council. 

The Clerk read the title of the bill. 
The text of the Senate amendment is 

as follows: 
Senate amendment: 
Strike out all after the enacting clause and 

insert: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘GPRA Modernization Act of 2010’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Strategic planning amendments. 
Sec. 3. Performance planning amendments. 
Sec. 4. Performance reporting amendments. 
Sec. 5. Federal Government and agency priority 

goals. 
Sec. 6. Quarterly priority progress reviews and 

use of performance information. 
Sec. 7. Transparency of Federal Government 

programs, priority goals, and re-
sults. 

Sec. 8. Agency Chief Operating Officers. 
Sec. 9. Agency Performance Improvement Offi-

cers and the Performance Im-
provement Council. 

Sec. 10. Format of performance plans and re-
ports. 

Sec. 11. Reducing duplicative and outdated 
agency reporting. 

Sec. 12. Performance management skills and 
competencies. 

Sec. 13. Technical and conforming amendments. 
Sec. 14. Implementation of this Act. 
Sec. 15. Congressional oversight and legislation. 
SEC. 2. STRATEGIC PLANNING AMENDMENTS. 

Chapter 3 of title 5, United States Code, is 
amended by striking section 306 and inserting 
the following: 
‘‘§ 306. Agency strategic plans 

‘‘(a) Not later than the first Monday in Feb-
ruary of any year following the year in which 
the term of the President commences under sec-
tion 101 of title 3, the head of each agency shall 
make available on the public website of the 
agency a strategic plan and notify the President 
and Congress of its availability. Such plan shall 
contain— 

‘‘(1) a comprehensive mission statement cov-
ering the major functions and operations of the 
agency; 

‘‘(2) general goals and objectives, including 
outcome-oriented goals, for the major functions 
and operations of the agency; 

‘‘(3) a description of how any goals and objec-
tives contribute to the Federal Government pri-
ority goals required by section 1120(a) of title 31; 

‘‘(4) a description of how the goals and objec-
tives are to be achieved, including— 

‘‘(A) a description of the operational proc-
esses, skills and technology, and the human, 
capital, information, and other resources re-
quired to achieve those goals and objectives; and 

‘‘(B) a description of how the agency is work-
ing with other agencies to achieve its goals and 
objectives as well as relevant Federal Govern-
ment priority goals; 

‘‘(5) a description of how the goals and objec-
tives incorporate views and suggestions obtained 
through congressional consultations required 
under subsection (d); 

‘‘(6) a description of how the performance 
goals provided in the plan required by section 
1115(a) of title 31, including the agency priority 
goals required by section 1120(b) of title 31, if 
applicable, contribute to the general goals and 
objectives in the strategic plan; 

‘‘(7) an identification of those key factors ex-
ternal to the agency and beyond its control that 
could significantly affect the achievement of the 
general goals and objectives; and 

‘‘(8) a description of the program evaluations 
used in establishing or revising general goals 
and objectives, with a schedule for future pro-
gram evaluations to be conducted. 

‘‘(b) The strategic plan shall cover a period of 
not less than 4 years following the fiscal year in 
which the plan is submitted. As needed, the 
head of the agency may make adjustments to 
the strategic plan to reflect significant changes 
in the environment in which the agency is oper-
ating, with appropriate notification of Congress. 

‘‘(c) The performance plan required by section 
1115(b) of title 31 shall be consistent with the 
agency’s strategic plan. A performance plan 
may not be submitted for a fiscal year not cov-
ered by a current strategic plan under this sec-
tion. 

‘‘(d) When developing or making adjustments 
to a strategic plan, the agency shall consult pe-
riodically with the Congress, including majority 
and minority views from the appropriate au-
thorizing, appropriations, and oversight commit-
tees, and shall solicit and consider the views 
and suggestions of those entities potentially af-
fected by or interested in such a plan. The agen-
cy shall consult with the appropriate committees 
of Congress at least once every 2 years. 

‘‘(e) The functions and activities of this sec-
tion shall be considered to be inherently govern-
mental functions. The drafting of strategic 
plans under this section shall be performed only 
by Federal employees. 
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‘‘(f) For purposes of this section the term 

‘agency’ means an Executive agency defined 
under section 105, but does not include the Cen-
tral Intelligence Agency, the Government Ac-
countability Office, the United States Postal 
Service, and the Postal Regulatory Commis-
sion.’’. 
SEC. 3. PERFORMANCE PLANNING AMENDMENTS. 

Chapter 11 of title 31, United States Code, is 
amended by striking section 1115 and inserting 
the following: 
‘‘§ 1115. Federal Government and agency per-

formance plans 
‘‘(a) FEDERAL GOVERNMENT PERFORMANCE 

PLANS.—In carrying out the provisions of sec-
tion 1105(a)(28), the Director of the Office of 
Management and Budget shall coordinate with 
agencies to develop the Federal Government per-
formance plan. In addition to the submission of 
such plan with each budget of the United States 
Government, the Director of the Office of Man-
agement and Budget shall ensure that all infor-
mation required by this subsection is concur-
rently made available on the website provided 
under section 1122 and updated periodically, but 
no less than annually. The Federal Government 
performance plan shall— 

‘‘(1) establish Federal Government perform-
ance goals to define the level of performance to 
be achieved during the year in which the plan 
is submitted and the next fiscal year for each of 
the Federal Government priority goals required 
under section 1120(a) of this title; 

‘‘(2) identify the agencies, organizations, pro-
gram activities, regulations, tax expenditures, 
policies, and other activities contributing to 
each Federal Government performance goal dur-
ing the current fiscal year; 

‘‘(3) for each Federal Government perform-
ance goal, identify a lead Government official 
who shall be responsible for coordinating the ef-
forts to achieve the goal; 

‘‘(4) establish common Federal Government 
performance indicators with quarterly targets to 
be used in measuring or assessing— 

‘‘(A) overall progress toward each Federal 
Government performance goal; and 

‘‘(B) the individual contribution of each agen-
cy, organization, program activity, regulation, 
tax expenditure, policy, and other activity iden-
tified under paragraph (2); 

‘‘(5) establish clearly defined quarterly mile-
stones; and 

‘‘(6) identify major management challenges 
that are Governmentwide or crosscutting in na-
ture and describe plans to address such chal-
lenges, including relevant performance goals, 
performance indicators, and milestones. 

‘‘(b) AGENCY PERFORMANCE PLANS.—Not later 
than the first Monday in February of each year, 
the head of each agency shall make available on 
a public website of the agency, and notify the 
President and the Congress of its availability, a 
performance plan covering each program activ-
ity set forth in the budget of such agency. Such 
plan shall— 

‘‘(1) establish performance goals to define the 
level of performance to be achieved during the 
year in which the plan is submitted and the 
next fiscal year; 

‘‘(2) express such goals in an objective, quan-
tifiable, and measurable form unless authorized 
to be in an alternative form under subsection 
(c); 

‘‘(3) describe how the performance goals con-
tribute to— 

‘‘(A) the general goals and objectives estab-
lished in the agency’s strategic plan required by 
section 306(a)(2) of title 5; and 

‘‘(B) any of the Federal Government perform-
ance goals established in the Federal Govern-
ment performance plan required by subsection 
(a)(1); 

‘‘(4) identify among the performance goals 
those which are designated as agency priority 
goals as required by section 1120(b) of this title, 
if applicable; 

‘‘(5) provide a description of how the perform-
ance goals are to be achieved, including— 

‘‘(A) the operation processes, training, skills 
and technology, and the human, capital, infor-
mation, and other resources and strategies re-
quired to meet those performance goals; 

‘‘(B) clearly defined milestones; 
‘‘(C) an identification of the organizations, 

program activities, regulations, policies, and 
other activities that contribute to each perform-
ance goal, both within and external to the agen-
cy; 

‘‘(D) a description of how the agency is work-
ing with other agencies to achieve its perform-
ance goals as well as relevant Federal Govern-
ment performance goals; and 

‘‘(E) an identification of the agency officials 
responsible for the achievement of each perform-
ance goal, who shall be known as goal leaders; 

‘‘(6) establish a balanced set of performance 
indicators to be used in measuring or assessing 
progress toward each performance goal, includ-
ing, as appropriate, customer service, efficiency, 
output, and outcome indicators; 

‘‘(7) provide a basis for comparing actual pro-
gram results with the established performance 
goals; 

‘‘(8) a description of how the agency will en-
sure the accuracy and reliability of the data 
used to measure progress towards its perform-
ance goals, including an identification of— 

‘‘(A) the means to be used to verify and vali-
date measured values; 

‘‘(B) the sources for the data; 
‘‘(C) the level of accuracy required for the in-

tended use of the data; 
‘‘(D) any limitations to the data at the re-

quired level of accuracy; and 
‘‘(E) how the agency will compensate for such 

limitations if needed to reach the required level 
of accuracy; 

‘‘(9) describe major management challenges 
the agency faces and identify— 

‘‘(A) planned actions to address such chal-
lenges; 

‘‘(B) performance goals, performance indica-
tors, and milestones to measure progress toward 
resolving such challenges; and 

‘‘(C) the agency official responsible for resolv-
ing such challenges; and 

‘‘(10) identify low-priority program activities 
based on an analysis of their contribution to the 
mission and goals of the agency and include an 
evidence-based justification for designating a 
program activity as low priority. 

‘‘(c) ALTERNATIVE FORM.—If an agency, in 
consultation with the Director of the Office of 
Management and Budget, determines that it is 
not feasible to express the performance goals for 
a particular program activity in an objective, 
quantifiable, and measurable form, the Director 
of the Office of Management and Budget may 
authorize an alternative form. Such alternative 
form shall— 

‘‘(1) include separate descriptive statements 
of— 

‘‘(A)(i) a minimally effective program; and 
‘‘(ii) a successful program; or 
‘‘(B) such alternative as authorized by the Di-

rector of the Office of Management and Budget, 
with sufficient precision and in such terms that 
would allow for an accurate, independent deter-
mination of whether the program activity’s per-
formance meets the criteria of the description; or 

‘‘(2) state why it is infeasible or impractical to 
express a performance goal in any form for the 
program activity. 

‘‘(d) TREATMENT OF PROGRAM ACTIVITIES.— 
For the purpose of complying with this section, 
an agency may aggregate, disaggregate, or con-
solidate program activities, except that any ag-
gregation or consolidation may not omit or mini-
mize the significance of any program activity 
constituting a major function or operation for 
the agency. 

‘‘(e) APPENDIX.—An agency may submit with 
an annual performance plan an appendix cov-
ering any portion of the plan that— 

‘‘(1) is specifically authorized under criteria 
established by an Executive order to be kept se-
cret in the interest of national defense or foreign 
policy; and 

‘‘(2) is properly classified pursuant to such 
Executive order. 

‘‘(f) INHERENTLY GOVERNMENTAL FUNC-
TIONS.—The functions and activities of this sec-
tion shall be considered to be inherently govern-
mental functions. The drafting of performance 
plans under this section shall be performed only 
by Federal employees. 

‘‘(g) CHIEF HUMAN CAPITAL OFFICERS.—With 
respect to each agency with a Chief Human 
Capital Officer, the Chief Human Capital Offi-
cer shall prepare that portion of the annual per-
formance plan described under subsection 
(b)(5)(A). 

‘‘(h) DEFINITIONS.—For purposes of this sec-
tion and sections 1116 through 1125, and sec-
tions 9703 and 9704, the term— 

‘‘(1) ‘agency’ has the same meaning as such 
term is defined under section 306(f) of title 5; 

‘‘(2) ‘crosscutting’ means across organiza-
tional (such as agency) boundaries; 

‘‘(3) ‘customer service measure’ means an as-
sessment of service delivery to a customer, cli-
ent, citizen, or other recipient, which can in-
clude an assessment of quality, timeliness, and 
satisfaction among other factors; 

‘‘(4) ‘efficiency measure’ means a ratio of a 
program activity’s inputs (such as costs or hours 
worked by employees) to its outputs (amount of 
products or services delivered) or outcomes (the 
desired results of a program); 

‘‘(5) ‘major management challenge’ means 
programs or management functions, within or 
across agencies, that have greater vulnerability 
to waste, fraud, abuse, and mismanagement 
(such as issues identified by the Government Ac-
countability Office as high risk or issues identi-
fied by an Inspector General) where a failure to 
perform well could seriously affect the ability of 
an agency or the Government to achieve its mis-
sion or goals; 

‘‘(6) ‘milestone’ means a scheduled event sig-
nifying the completion of a major deliverable or 
a set of related deliverables or a phase of work; 

‘‘(7) ‘outcome measure’ means an assessment 
of the results of a program activity compared to 
its intended purpose; 

‘‘(8) ‘output measure’ means the tabulation, 
calculation, or recording of activity or effort 
that can be expressed in a quantitative or quali-
tative manner; 

‘‘(9) ‘performance goal’ means a target level of 
performance expressed as a tangible, measurable 
objective, against which actual achievement can 
be compared, including a goal expressed as a 
quantitative standard, value, or rate; 

‘‘(10) ‘performance indicator’ means a par-
ticular value or characteristic used to measure 
output or outcome; 

‘‘(11) ‘program activity’ means a specific ac-
tivity or project as listed in the program and fi-
nancing schedules of the annual budget of the 
United States Government; and 

‘‘(12) ‘program evaluation’ means an assess-
ment, through objective measurement and sys-
tematic analysis, of the manner and extent to 
which Federal programs achieve intended objec-
tives.’’. 
SEC. 4. PERFORMANCE REPORTING AMEND-

MENTS. 
Chapter 11 of title 31, United States Code, is 

amended by striking section 1116 and inserting 
the following: 

‘‘§ 1116. Agency performance reporting 
‘‘(a) The head of each agency shall make 

available on a public website of the agency and 
to the Office of Management and Budget an up-
date on agency performance. 

‘‘(b)(1) Each update shall compare actual per-
formance achieved with the performance goals 
established in the agency performance plan 
under section 1115(b) and shall occur no less 
than 150 days after the end of each fiscal year, 
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with more frequent updates of actual perform-
ance on indicators that provide data of signifi-
cant value to the Government, Congress, or pro-
gram partners at a reasonable level of adminis-
trative burden. 

‘‘(2) If performance goals are specified in an 
alternative form under section 1115(c), the re-
sults shall be described in relation to such speci-
fications, including whether the performance 
failed to meet the criteria of a minimally effec-
tive or successful program. 

‘‘(c) Each update shall— 
‘‘(1) review the success of achieving the per-

formance goals and include actual results for 
the 5 preceding fiscal years; 

‘‘(2) evaluate the performance plan for the 
current fiscal year relative to the performance 
achieved toward the performance goals during 
the period covered by the update; 

‘‘(3) explain and describe where a performance 
goal has not been met (including when a pro-
gram activity’s performance is determined not to 
have met the criteria of a successful program ac-
tivity under section 1115(c)(1)(A)(ii) or a cor-
responding level of achievement if another alter-
native form is used)— 

‘‘(A) why the goal was not met; 
‘‘(B) those plans and schedules for achieving 

the established performance goal; and 
‘‘(C) if the performance goal is impractical or 

infeasible, why that is the case and what action 
is recommended; 

‘‘(4) describe the use and assess the effective-
ness in achieving performance goals of any 
waiver under section 9703 of this title; 

‘‘(5) include a review of the performance goals 
and evaluation of the performance plan relative 
to the agency’s strategic human capital manage-
ment; 

‘‘(6) describe how the agency ensures the ac-
curacy and reliability of the data used to meas-
ure progress towards its performance goals, in-
cluding an identification of— 

‘‘(A) the means used to verify and validate 
measured values; 

‘‘(B) the sources for the data; 
‘‘(C) the level of accuracy required for the in-

tended use of the data; 
‘‘(D) any limitations to the data at the re-

quired level of accuracy; and 
‘‘(E) how the agency has compensated for 

such limitations if needed to reach the required 
level of accuracy; and 

‘‘(7) include the summary findings of those 
program evaluations completed during the pe-
riod covered by the update. 

‘‘(d) If an agency performance update in-
cludes any program activity or information that 
is specifically authorized under criteria estab-
lished by an Executive Order to be kept secret in 
the interest of national defense or foreign policy 
and is properly classified pursuant to such Ex-
ecutive Order, the head of the agency shall 
make such information available in the classi-
fied appendix provided under section 1115(e). 

‘‘(e) The functions and activities of this sec-
tion shall be considered to be inherently govern-
mental functions. The drafting of agency per-
formance updates under this section shall be 
performed only by Federal employees. 

‘‘(f) Each fiscal year, the Office of Manage-
ment and Budget shall determine whether the 
agency programs or activities meet performance 
goals and objectives outlined in the agency per-
formance plans and submit a report on unmet 
goals to— 

‘‘(1) the head of the agency; 
‘‘(2) the Committee on Homeland Security and 

Governmental Affairs of the Senate; 
‘‘(3) the Committee on Oversight and Govern-

mental Reform of the House of Representatives; 
and 

‘‘(4) the Government Accountability Office. 
‘‘(g) If an agency’s programs or activities have 

not met performance goals as determined by the 
Office of Management and Budget for 1 fiscal 
year, the head of the agency shall submit a per-
formance improvement plan to the Office of 

Management and Budget to increase program 
effectiveness for each unmet goal with measur-
able milestones. The agency shall designate a 
senior official who shall oversee the perform-
ance improvement strategies for each unmet 
goal. 

‘‘(h)(1) If the Office of Management and 
Budget determines that agency programs or ac-
tivities have unmet performance goals for 2 con-
secutive fiscal years, the head of the agency 
shall— 

‘‘(A) submit to Congress a description of the 
actions the Administration will take to improve 
performance, including proposed statutory 
changes or planned executive actions; and 

‘‘(B) describe any additional funding the 
agency will obligate to achieve the goal, if such 
an action is determined appropriate in consulta-
tion with the Director of the Office of Manage-
ment and Budget, for an amount determined ap-
propriate by the Director. 

‘‘(2) In providing additional funding described 
under paragraph (1)(B), the head of the agency 
shall use any reprogramming or transfer author-
ity available to the agency. If after exercising 
such authority additional funding is necessary 
to achieve the level determined appropriate by 
the Director of the Office of Management and 
Budget, the head of the agency shall submit a 
request to Congress for additional reprogram-
ming or transfer authority. 

‘‘(i) If an agency’s programs or activities have 
not met performance goals as determined by the 
Office of Management and Budget for 3 con-
secutive fiscal years, the Director of the Office 
of Management and Budget shall submit rec-
ommendations to Congress on actions to improve 
performance not later than 60 days after that 
determination, including— 

‘‘(1) reauthorization proposals for each pro-
gram or activity that has not met performance 
goals; 

‘‘(2) proposed statutory changes necessary for 
the program activities to achieve the proposed 
level of performance on each performance goal; 
and 

‘‘(3) planned executive actions or identifica-
tion of the program for termination or reduction 
in the President’s budget.’’. 
SEC. 5. FEDERAL GOVERNMENT AND AGENCY PRI-

ORITY GOALS. 
Chapter 11 of title 31, United States Code, is 

amended by adding after section 1119 the fol-
lowing: 

‘‘§ 1120. Federal Government and agency pri-
ority goals 
‘‘(a) FEDERAL GOVERNMENT PRIORITY 

GOALS.— 
‘‘(1) The Director of the Office of Management 

and Budget shall coordinate with agencies to 
develop priority goals to improve the perform-
ance and management of the Federal Govern-
ment. Such Federal Government priority goals 
shall include— 

‘‘(A) outcome-oriented goals covering a limited 
number of crosscutting policy areas; and 

‘‘(B) goals for management improvements 
needed across the Federal Government, includ-
ing— 

‘‘(i) financial management; 
‘‘(ii) human capital management; 
‘‘(iii) information technology management; 
‘‘(iv) procurement and acquisition manage-

ment; and 
‘‘(v) real property management; 
‘‘(2) The Federal Government priority goals 

shall be long-term in nature. At a minimum, the 
Federal Government priority goals shall be up-
dated or revised every 4 years and made publicly 
available concurrently with the submission of 
the budget of the United States Government 
made in the first full fiscal year following any 
year in which the term of the President com-
mences under section 101 of title 3. As needed, 
the Director of the Office of Management and 
Budget may make adjustments to the Federal 
Government priority goals to reflect significant 

changes in the environment in which the Fed-
eral Government is operating, with appropriate 
notification of Congress. 

‘‘(3) When developing or making adjustments 
to Federal Government priority goals, the Direc-
tor of the Office of Management and Budget 
shall consult periodically with the Congress, in-
cluding obtaining majority and minority views 
from— 

‘‘(A) the Committees on Appropriations of the 
Senate and the House of Representatives; 

‘‘(B) the Committees on the Budget of the Sen-
ate and the House of Representatives; 

‘‘(C) the Committee on Homeland Security and 
Governmental Affairs of the Senate; 

‘‘(D) the Committee on Oversight and Govern-
ment Reform of the House of Representatives; 

‘‘(E) the Committee on Finance of the Senate; 
‘‘(F) the Committee on Ways and Means of 

the House of Representatives; and 
‘‘(G) any other committees as determined ap-

propriate; 
‘‘(4) The Director of the Office of Management 

and Budget shall consult with the appropriate 
committees of Congress at least once every 2 
years. 

‘‘(5) The Director of the Office of Management 
and Budget shall make information about the 
Federal Government priority goals available on 
the website described under section 1122 of this 
title. 

‘‘(6) The Federal Government performance 
plan required under section 1115(a) of this title 
shall be consistent with the Federal Government 
priority goals. 

‘‘(b) AGENCY PRIORITY GOALS.— 
‘‘(1) Every 2 years, the head of each agency 

listed in section 901(b) of this title, or as other-
wise determined by the Director of the Office of 
Management and Budget, shall identify agency 
priority goals from among the performance goals 
of the agency. The Director of the Office of 
Management and Budget shall determine the 
total number of agency priority goals across the 
Government, and the number to be developed by 
each agency. The agency priority goals shall— 

‘‘(A) reflect the highest priorities of the agen-
cy, as determined by the head of the agency and 
informed by the Federal Government priority 
goals provided under subsection (a) and the 
consultations with Congress and other inter-
ested parties required by section 306(d) of title 5; 

‘‘(B) have ambitious targets that can be 
achieved within a 2-year period; 

‘‘(C) have a clearly identified agency official, 
known as a goal leader, who is responsible for 
the achievement of each agency priority goal; 

‘‘(D) have interim quarterly targets for per-
formance indicators if more frequent updates of 
actual performance provides data of significant 
value to the Government, Congress, or program 
partners at a reasonable level of administrative 
burden; and 

‘‘(E) have clearly defined quarterly mile-
stones. 

‘‘(2) If an agency priority goal includes any 
program activity or information that is specifi-
cally authorized under criteria established by 
an Executive order to be kept secret in the inter-
est of national defense or foreign policy and is 
properly classified pursuant to such Executive 
order, the head of the agency shall make such 
information available in the classified appendix 
provided under section 1115(e). 

‘‘(c) The functions and activities of this sec-
tion shall be considered to be inherently govern-
mental functions. The development of Federal 
Government and agency priority goals shall be 
performed only by Federal employees.’’. 
SEC. 6. QUARTERLY PRIORITY PROGRESS RE-

VIEWS AND USE OF PERFORMANCE 
INFORMATION. 

Chapter 11 of title 31, United States Code, is 
amended by adding after section 1120 (as added 
by section 5 of this Act) the following: 
‘‘§ 1121. Quarterly priority progress reviews 

and use of performance information 
‘‘(a) USE OF PERFORMANCE INFORMATION TO 

ACHIEVE FEDERAL GOVERNMENT PRIORITY 
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GOALS.—Not less than quarterly, the Director of 
the Office of Management and Budget, with the 
support of the Performance Improvement Coun-
cil, shall— 

‘‘(1) for each Federal Government priority 
goal required by section 1120(a) of this title, re-
view with the appropriate lead Government offi-
cial the progress achieved during the most re-
cent quarter, overall trend data, and the likeli-
hood of meeting the planned level of perform-
ance; 

‘‘(2) include in such reviews officials from the 
agencies, organizations, and program activities 
that contribute to the accomplishment of each 
Federal Government priority goal; 

‘‘(3) assess whether agencies, organizations, 
program activities, regulations, tax expendi-
tures, policies, and other activities are contrib-
uting as planned to each Federal Government 
priority goal; 

‘‘(4) categorize the Federal Government pri-
ority goals by risk of not achieving the planned 
level of performance; and 

‘‘(5) for the Federal Government priority goals 
at greatest risk of not meeting the planned level 
of performance, identify prospects and strategies 
for performance improvement, including any 
needed changes to agencies, organizations, pro-
gram activities, regulations, tax expenditures, 
policies or other activities. 

‘‘(b) AGENCY USE OF PERFORMANCE INFORMA-
TION TO ACHIEVE AGENCY PRIORITY GOALS.— 
Not less than quarterly, at each agency required 
to develop agency priority goals required by sec-
tion 1120(b) of this title, the head of the agency 
and Chief Operating Officer, with the support 
of the agency Performance Improvement Officer, 
shall— 

‘‘(1) for each agency priority goal, review with 
the appropriate goal leader the progress 
achieved during the most recent quarter, overall 
trend data, and the likelihood of meeting the 
planned level of performance; 

‘‘(2) coordinate with relevant personnel with-
in and outside the agency who contribute to the 
accomplishment of each agency priority goal; 

‘‘(3) assess whether relevant organizations, 
program activities, regulations, policies, and 
other activities are contributing as planned to 
the agency priority goals; 

‘‘(4) categorize agency priority goals by risk of 
not achieving the planned level of performance; 
and 

‘‘(5) for agency priority goals at greatest risk 
of not meeting the planned level of performance, 
identify prospects and strategies for perform-
ance improvement, including any needed 
changes to agency program activities, regula-
tions, policies, or other activities.’’. 
SEC. 7. TRANSPARENCY OF FEDERAL GOVERN-

MENT PROGRAMS, PRIORITY GOALS, 
AND RESULTS. 

Chapter 11 of title 31, United States Code, is 
amended by adding after section 1121 (as added 
by section 6 of this Act) the following: 

‘‘§ 1122. Transparency of programs, priority 
goals, and results 
‘‘(a) TRANSPARENCY OF AGENCY PROGRAMS.— 
‘‘(1) IN GENERAL.—Not later than October 1, 

2012, the Office of Management and Budget 
shall— 

‘‘(A) ensure the effective operation of a single 
website; 

‘‘(B) at a minimum, update the website on a 
quarterly basis; and 

‘‘(C) include on the website information about 
each program identified by the agencies. 

‘‘(2) INFORMATION.—Information for each pro-
gram described under paragraph (1) shall in-
clude— 

‘‘(A) an identification of how the agency de-
fines the term ‘program’, consistent with guid-
ance provided by the Director of the Office of 
Management and Budget, including the pro-
gram activities that are aggregated, 
disaggregated, or consolidated to be considered 
a program by the agency; 

‘‘(B) a description of the purposes of the pro-
gram and the contribution of the program to the 
mission and goals of the agency; and 

‘‘(C) an identification of funding for the cur-
rent fiscal year and previous 2 fiscal years. 

‘‘(b) TRANSPARENCY OF AGENCY PRIORITY 
GOALS AND RESULTS.—The head of each agency 
required to develop agency priority goals shall 
make information about each agency priority 
goal available to the Office of Management and 
Budget for publication on the website, with the 
exception of any information covered by section 
1120(b)(2) of this title. In addition to an identi-
fication of each agency priority goal, the 
website shall also consolidate information about 
each agency priority goal, including— 

‘‘(1) a description of how the agency incor-
porated any views and suggestions obtained 
through congressional consultations about the 
agency priority goal; 

‘‘(2) an identification of key factors external 
to the agency and beyond its control that could 
significantly affect the achievement of the agen-
cy priority goal; 

‘‘(3) a description of how each agency priority 
goal will be achieved, including— 

‘‘(A) the strategies and resources required to 
meet the priority goal; 

‘‘(B) clearly defined milestones; 
‘‘(C) the organizations, program activities, 

regulations, policies, and other activities that 
contribute to each goal, both within and exter-
nal to the agency; 

‘‘(D) how the agency is working with other 
agencies to achieve the goal; and 

‘‘(E) an identification of the agency official 
responsible for achieving the priority goal; 

‘‘(4) the performance indicators to be used in 
measuring or assessing progress; 

‘‘(5) a description of how the agency ensures 
the accuracy and reliability of the data used to 
measure progress towards the priority goal, in-
cluding an identification of— 

‘‘(A) the means used to verify and validate 
measured values; 

‘‘(B) the sources for the data; 
‘‘(C) the level of accuracy required for the in-

tended use of the data; 
‘‘(D) any limitations to the data at the re-

quired level of accuracy; and 
‘‘(E) how the agency has compensated for 

such limitations if needed to reach the required 
level of accuracy; 

‘‘(6) the results achieved during the most re-
cent quarter and overall trend data compared to 
the planned level of performance; 

‘‘(7) an assessment of whether relevant orga-
nizations, program activities, regulations, poli-
cies, and other activities are contributing as 
planned; 

‘‘(8) an identification of the agency priority 
goals at risk of not achieving the planned level 
of performance; and 

‘‘(9) any prospects or strategies for perform-
ance improvement. 

‘‘(c) TRANSPARENCY OF FEDERAL GOVERNMENT 
PRIORITY GOALS AND RESULTS.—The Director of 
the Office of Management and Budget shall also 
make available on the website— 

‘‘(1) a brief description of each of the Federal 
Government priority goals required by section 
1120(a) of this title; 

‘‘(2) a description of how the Federal Govern-
ment priority goals incorporate views and sug-
gestions obtained through congressional con-
sultations; 

‘‘(3) the Federal Government performance 
goals and performance indicators associated 
with each Federal Government priority goal as 
required by section 1115(a) of this title; 

‘‘(4) an identification of the lead Government 
official for each Federal Government perform-
ance goal; 

‘‘(5) the results achieved during the most re-
cent quarter and overall trend data compared to 
the planned level of performance; 

‘‘(6) an identification of the agencies, organi-
zations, program activities, regulations, tax ex-

penditures, policies, and other activities that 
contribute to each Federal Government priority 
goal; 

‘‘(7) an assessment of whether relevant agen-
cies, organizations, program activities, regula-
tions, tax expenditures, policies, and other ac-
tivities are contributing as planned; 

‘‘(8) an identification of the Federal Govern-
ment priority goals at risk of not achieving the 
planned level of performance; and 

‘‘(9) any prospects or strategies for perform-
ance improvement. 

‘‘(d) INFORMATION ON WEBSITE.—The informa-
tion made available on the website under this 
section shall be readily accessible and easily 
found on the Internet by the public and mem-
bers and committees of Congress. Such informa-
tion shall also be presented in a searchable, ma-
chine-readable format. The Director of the Of-
fice of Management and Budget shall issue 
guidance to ensure that such information is pro-
vided in a way that presents a coherent picture 
of all Federal programs, and the performance of 
the Federal Government as well as individual 
agencies.’’. 
SEC. 8. AGENCY CHIEF OPERATING OFFICERS. 

Chapter 11 of title 31, United States Code, is 
amended by adding after section 1122 (as added 
by section 7 of this Act) the following: 

‘‘§ 1123. Chief Operating Officers 
‘‘(a) ESTABLISHMENT.—At each agency, the 

deputy head of agency, or equivalent, shall be 
the Chief Operating Officer of the agency. 

‘‘(b) FUNCTION.—Each Chief Operating Offi-
cer shall be responsible for improving the man-
agement and performance of the agency, and 
shall— 

‘‘(1) provide overall organization management 
to improve agency performance and achieve the 
mission and goals of the agency through the use 
of strategic and performance planning, measure-
ment, analysis, regular assessment of progress, 
and use of performance information to improve 
the results achieved; 

‘‘(2) advise and assist the head of agency in 
carrying out the requirements of sections 1115 
through 1122 of this title and section 306 of title 
5; 

‘‘(3) oversee agency-specific efforts to improve 
management functions within the agency and 
across Government; and 

‘‘(4) coordinate and collaborate with relevant 
personnel within and external to the agency 
who have a significant role in contributing to 
and achieving the mission and goals of the 
agency, such as the Chief Financial Officer, 
Chief Human Capital Officer, Chief Acquisition 
Officer/Senior Procurement Executive, Chief In-
formation Officer, and other line of business 
chiefs at the agency.’’. 
SEC. 9. AGENCY PERFORMANCE IMPROVEMENT 

OFFICERS AND THE PERFORMANCE 
IMPROVEMENT COUNCIL. 

Chapter 11 of title 31, United States Code, is 
amended by adding after section 1123 (as added 
by section 8 of this Act) the following: 

‘‘§ 1124. Performance Improvement Officers 
and the Performance Improvement Council 
‘‘(a) PERFORMANCE IMPROVEMENT OFFICERS.— 
‘‘(1) ESTABLISHMENT.—At each agency, the 

head of the agency, in consultation with the 
agency Chief Operating Officer, shall designate 
a senior executive of the agency as the agency 
Performance Improvement Officer. 

‘‘(2) FUNCTION.—Each Performance Improve-
ment Officer shall report directly to the Chief 
Operating Officer. Subject to the direction of the 
Chief Operating Officer, each Performance Im-
provement Officer shall— 

‘‘(A) advise and assist the head of the agency 
and the Chief Operating Officer to ensure that 
the mission and goals of the agency are 
achieved through strategic and performance 
planning, measurement, analysis, regular as-
sessment of progress, and use of performance in-
formation to improve the results achieved; 
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‘‘(B) advise the head of the agency and the 

Chief Operating Officer on the selection of 
agency goals, including opportunities to collabo-
rate with other agencies on common goals; 

‘‘(C) assist the head of the agency and the 
Chief Operating Officer in overseeing the imple-
mentation of the agency strategic planning, per-
formance planning, and reporting requirements 
provided under sections 1115 through 1122 of 
this title and sections 306 of title 5, including the 
contributions of the agency to the Federal Gov-
ernment priority goals; 

‘‘(D) support the head of agency and the 
Chief Operating Officer in the conduct of reg-
ular reviews of agency performance, including 
at least quarterly reviews of progress achieved 
toward agency priority goals, if applicable; 

‘‘(E) assist the head of the agency and the 
Chief Operating Officer in the development and 
use within the agency of performance measures 
in personnel performance appraisals, and, as 
appropriate, other agency personnel and plan-
ning processes and assessments; and 

‘‘(F) ensure that agency progress toward the 
achievement of all goals is communicated to 
leaders, managers, and employees in the agency 
and Congress, and made available on a public 
website of the agency. 

‘‘(b) PERFORMANCE IMPROVEMENT COUNCIL.— 
‘‘(1) ESTABLISHMENT.—There is established a 

Performance Improvement Council, consisting 
of— 

‘‘(A) the Deputy Director for Management of 
the Office of Management and Budget, who 
shall act as chairperson of the Council; 

‘‘(B) the Performance Improvement Officer 
from each agency defined in section 901(b) of 
this title; 

‘‘(C) other Performance Improvement Officers 
as determined appropriate by the chairperson; 
and 

‘‘(D) other individuals as determined appro-
priate by the chairperson. 

‘‘(2) FUNCTION.—The Performance Improve-
ment Council shall— 

‘‘(A) be convened by the chairperson or the 
designee of the chairperson, who shall preside 
at the meetings of the Performance Improvement 
Council, determine its agenda, direct its work, 
and establish and direct subgroups of the Per-
formance Improvement Council, as appropriate, 
to deal with particular subject matters; 

‘‘(B) assist the Director of the Office of Man-
agement and Budget to improve the performance 
of the Federal Government and achieve the Fed-
eral Government priority goals; 

‘‘(C) assist the Director of the Office of Man-
agement and Budget in implementing the plan-
ning, reporting, and use of performance infor-
mation requirements related to the Federal Gov-
ernment priority goals provided under sections 
1115, 1120, 1121, and 1122 of this title; 

‘‘(D) work to resolve specific Governmentwide 
or crosscutting performance issues, as necessary; 

‘‘(E) facilitate the exchange among agencies 
of practices that have led to performance im-
provements within specific programs, agencies, 
or across agencies; 

‘‘(F) coordinate with other interagency man-
agement councils; 

‘‘(G) seek advice and information as appro-
priate from nonmember agencies, particularly 
smaller agencies; 

‘‘(H) consider the performance improvement 
experiences of corporations, nonprofit organiza-
tions, foreign, State, and local governments, 
Government employees, public sector unions, 
and customers of Government services; 

‘‘(I) receive such assistance, information and 
advice from agencies as the Council may re-
quest, which agencies shall provide to the extent 
permitted by law; and 

‘‘(J) develop and submit to the Director of the 
Office of Management and Budget, or when ap-
propriate to the President through the Director 
of the Office of Management and Budget, at 
times and in such formats as the chairperson 
may specify, recommendations to streamline and 

improve performance management policies and 
requirements. 

‘‘(3) SUPPORT.— 
‘‘(A) IN GENERAL.—The Administrator of Gen-

eral Services shall provide administrative and 
other support for the Council to implement this 
section. 

‘‘(B) PERSONNEL.—The heads of agencies with 
Performance Improvement Officers serving on 
the Council shall, as appropriate and to the ex-
tent permitted by law, provide at the request of 
the chairperson of the Performance Improve-
ment Council up to 2 personnel authorizations 
to serve at the direction of the chairperson.’’. 
SEC. 10. FORMAT OF PERFORMANCE PLANS AND 

REPORTS. 
(a) SEARCHABLE, MACHINE-READABLE PLANS 

AND REPORTS.—For fiscal year 2012 and each 
fiscal year thereafter, each agency required to 
produce strategic plans, performance plans, and 
performance updates in accordance with the 
amendments made by this Act shall— 

(1) not incur expenses for the printing of stra-
tegic plans, performance plans, and perform-
ance reports for release external to the agency, 
except when providing such documents to the 
Congress; 

(2) produce such plans and reports in search-
able, machine-readable formats; and 

(3) make such plans and reports available on 
the website described under section 1122 of title 
31, United States Code. 

(b) WEB-BASED PERFORMANCE PLANNING AND 
REPORTING.— 

(1) IN GENERAL.—Not later than June 1, 2012, 
the Director of the Office of Management and 
Budget shall issue guidance to agencies to pro-
vide concise and timely performance information 
for publication on the website described under 
section 1122 of title 31, United States Code, in-
cluding, at a minimum, all requirements of sec-
tions 1115 and 1116 of title 31, United States 
Code, except for section 1115(e). 

(2) HIGH-PRIORITY GOALS.—For agencies re-
quired to develop agency priority goals under 
section 1120(b) of title 31, United States Code, 
the performance information required under this 
section shall be merged with the existing infor-
mation required under section 1122 of title 31, 
United States Code. 

(3) CONSIDERATIONS.—In developing guidance 
under this subsection, the Director of the Office 
of Management and Budget shall take into con-
sideration the experiences of agencies in making 
consolidated performance planning and report-
ing information available on the website as re-
quired under section 1122 of title 31, United 
States Code. 
SEC. 11. REDUCING DUPLICATIVE AND OUT-

DATED AGENCY REPORTING. 
(a) BUDGET CONTENTS.—Section 1105(a) of 

title 31, United States Code, is amended— 
(1) by redesignating second paragraph (33) as 

paragraph (35); and 
(2) by adding at the end the following: 
‘‘(37) the list of plans and reports, as provided 

for under section 1125, that agencies identified 
for elimination or consolidation because the 
plans and reports are determined outdated or 
duplicative of other required plans and re-
ports.’’. 

(b) ELIMINATION OF UNNECESSARY AGENCY RE-
PORTING.—Chapter 11 of title 31, United States 
Code, is further amended by adding after sec-
tion 1124 (as added by section 9 of this Act) the 
following: 
‘‘§ 1125. Elimination of unnecessary agency re-

porting 
‘‘(a) AGENCY IDENTIFICATION OF UNNECESSARY 

REPORTS.—Annually, based on guidance pro-
vided by the Director of the Office of Manage-
ment and Budget, the Chief Operating Officer 
at each agency shall— 

‘‘(1) compile a list that identifies all plans and 
reports the agency produces for Congress, in ac-
cordance with statutory requirements or as di-
rected in congressional reports; 

‘‘(2) analyze the list compiled under para-
graph (1), identify which plans and reports are 
outdated or duplicative of other required plans 
and reports, and refine the list to include only 
the plans and reports identified to be outdated 
or duplicative; 

‘‘(3) consult with the congressional committees 
that receive the plans and reports identified 
under paragraph (2) to determine whether those 
plans and reports are no longer useful to the 
committees and could be eliminated or consoli-
dated with other plans and reports; and 

‘‘(4) provide a total count of plans and reports 
compiled under paragraph (1) and the list of 
outdated and duplicative reports identified 
under paragraph (2) to the Director of the Of-
fice of Management and Budget. 

‘‘(b) PLANS AND REPORTS.— 
‘‘(1) FIRST YEAR.—During the first year of im-

plementation of this section, the list of plans 
and reports identified by each agency as out-
dated or duplicative shall be not less than 10 
percent of all plans and reports identified under 
subsection (a)(1). 

‘‘(2) SUBSEQUENT YEARS.—In each year fol-
lowing the first year described under paragraph 
(1), the Director of the Office of Management 
and Budget shall determine the minimum per-
cent of plans and reports to be identified as out-
dated or duplicative on each list of plans and 
reports. 

‘‘(c) REQUEST FOR ELIMINATION OF UNNECES-
SARY REPORTS.—In addition to including the list 
of plans and reports determined to be outdated 
or duplicative by each agency in the budget of 
the United States Government, as provided by 
section 1105(a)(37), the Director of the Office of 
Management and Budget may concurrently sub-
mit to Congress legislation to eliminate or con-
solidate such plans and reports.’’. 
SEC. 12. PERFORMANCE MANAGEMENT SKILLS 

AND COMPETENCIES. 
(a) PERFORMANCE MANAGEMENT SKILLS AND 

COMPETENCIES.—Not later than 1 year after the 
date of enactment of this Act, the Director of 
the Office of Personnel Management, in con-
sultation with the Performance Improvement 
Council, shall identify the key skills and com-
petencies needed by Federal Government per-
sonnel for developing goals, evaluating pro-
grams, and analyzing and using performance 
information for the purpose of improving Gov-
ernment efficiency and effectiveness. 

(b) POSITION CLASSIFICATIONS.—Not later than 
2 years after the date of enactment of this Act, 
based on the identifications under subsection 
(a), the Director of the Office of Personnel Man-
agement shall incorporate, as appropriate, such 
key skills and competencies into relevant posi-
tion classifications. 

(c) INCORPORATION INTO EXISTING AGENCY 
TRAINING.—Not later than 2 years after the en-
actment of this Act, the Director of the Office of 
Personnel Management shall work with each 
agency, as defined under section 306(f) of title 5, 
United States Code, to incorporate the key skills 
identified under subsection (a) into training for 
relevant employees at each agency. 
SEC. 13. TECHNICAL AND CONFORMING AMEND-

MENTS. 
(a) The table of contents for chapter 3 of title 

5, United States Code, is amended by striking 
the item relating to section 306 and inserting the 
following: 
‘‘306. Agency strategic plans.’’. 

(b) The table of contents for chapter 11 of title 
31, United States Code, is amended by striking 
the items relating to section 1115 and 1116 and 
inserting the following: 
‘‘1115. Federal Government and agency perform-

ance plans. 
‘‘1116. Agency performance reporting.’’. 

(c) The table of contents for chapter 11 of title 
31, United States Code, is amended by adding at 
the end the following: 
‘‘1120. Federal Government and agency priority 

goals. 
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‘‘1121. Quarterly priority progress reviews and 

use of performance information. 
‘‘1122. Transparency of programs, priority goals, 

and results. 
‘‘1123. Chief Operating Officers. 
‘‘1124. Performance Improvement Officers and 

the Performance Improvement 
Council. 

‘‘1125. Elimination of unnecessary agency re-
porting.’’. 

SEC. 14. IMPLEMENTATION OF THIS ACT. 
(a) INTERIM PLANNING AND REPORTING.— 
(1) IN GENERAL.—The Director of the Office of 

Management and Budget shall coordinate with 
agencies to develop interim Federal Government 
priority goals and submit interim Federal Gov-
ernment performance plans consistent with the 
requirements of this Act beginning with the sub-
mission of the fiscal year 2013 Budget of the 
United States Government. 

(2) REQUIREMENTS.—Each agency shall— 
(A) not later than February 6, 2012, make ad-

justments to its strategic plan to make the plan 
consistent with the requirements of this Act; 

(B) prepare and submit performance plans 
consistent with the requirements of this Act, in-
cluding the identification of agency priority 
goals, beginning with the performance plan for 
fiscal year 2013; and 

(C) make performance reporting updates con-
sistent with the requirements of this Act begin-
ning in fiscal year 2012. 

(3) QUARTERLY REVIEWS.—The quarterly pri-
ority progress reviews required under this Act 
shall begin— 

(A) with the first full quarter beginning on or 
after the date of enactment of this Act for agen-
cies based on the agency priority goals con-
tained in the Analytical Perspectives volume of 
the Fiscal Year 2011 Budget of the United States 
Government; and 

(B) with the quarter ending June 30, 2012 for 
the interim Federal Government priority goals. 

(b) GUIDANCE.—The Director of the Office of 
Management and Budget shall prepare guid-
ance for agencies in carrying out the interim 
planning and reporting activities required under 
subsection (a), in addition to other guidance as 
required for implementation of this Act. 
SEC. 15. CONGRESSIONAL OVERSIGHT AND LEG-

ISLATION. 
(a) IN GENERAL.—Nothing in this Act shall be 

construed as limiting the ability of Congress to 
establish, amend, suspend, or annul a goal of 
the Federal Government or an agency. 

(b) GAO REVIEWS.— 
(1) INTERIM PLANNING AND REPORTING EVALUA-

TION.—Not later than June 30, 2013, the Comp-
troller General shall submit a report to Congress 
that includes— 

(A) an evaluation of the implementation of 
the interim planning and reporting activities 
conducted under section 14 of this Act; and 

(B) any recommendations for improving imple-
mentation of this Act as determined appropriate. 

(2) IMPLEMENTATION EVALUATIONS.— 
(A) IN GENERAL.—The Comptroller General 

shall evaluate the implementation of this Act 
subsequent to the interim planning and report-
ing activities evaluated in the report submitted 
to Congress under paragraph (1). 

(B) AGENCY IMPLEMENTATION.— 
(i) EVALUATIONS.—The Comptroller General 

shall evaluate how implementation of this Act is 
affecting performance management at the agen-
cies described in section 901(b) of title 31, United 
States Code, including whether performance 
management is being used by those agencies to 
improve the efficiency and effectiveness of agen-
cy programs. 

(ii) REPORTS.—The Comptroller General shall 
submit to Congress— 

(I) an initial report on the evaluation under 
clause (i), not later than September 30, 2015; and 

(II) a subsequent report on the evaluation 
under clause (i), not later than September 30, 
2017. 

(C) FEDERAL GOVERNMENT PLANNING AND RE-
PORTING IMPLEMENTATION.— 

(i) EVALUATIONS.—The Comptroller General 
shall evaluate the implementation of the Federal 
Government priority goals, Federal Government 
performance plans and related reporting re-
quired by this Act. 

(ii) REPORTS.—The Comptroller General shall 
submit to Congress— 

(I) an initial report on the evaluation under 
clause (i), not later than September 30, 2015; and 

(II) subsequent reports on the evaluation 
under clause (i), not later than September 30, 
2017 and every 4 years thereafter. 

(D) RECOMMENDATIONS.—The Comptroller 
General shall include in the reports required by 
subparagraphs (B) and (C) any recommenda-
tions for improving implementation of this Act 
and for streamlining the planning and reporting 
requirements of the Government Performance 
and Results Act of 1993. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Texas (Mr. CUELLAR) and the gen-
tleman from California (Mr. ISSA) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Texas. 

GENERAL LEAVE 
Mr. CUELLAR. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Texas? 

There was no objection. 
Mr. CUELLAR. Mr. Speaker, I yield 

myself such time as I may consume. 
First of all, I want to thank Govern-

ment Oversight Committee Chairman 
ED TOWNS and Ranking Member ISSA. 
We worked on this legislation together 
to address a bill that I believe will be 
important for the Congress to 
strengthen its oversight over the exec-
utive branch. If we don’t pass this, 
Congress will not be in a strong posi-
tion to provide legislative oversight. I 
think everybody agrees that every 
Member of Congress should do every-
thing to stop unnecessary and wasteful 
spending. In order to eliminate Federal 
Government waste, we must know 
which Federal agencies and programs 
are working and which are not. We 
need to examine data of performance 
efficiency at Federal agencies in order 
to make responsible budgetary deci-
sions. We need the Senate amendment 
to H.R. 2142, the Government Perform-
ance Results Modernization Act of 2010. 
The concept is not complicated. We can 
cut down on the debt by cutting down 
on waste. With greater government ef-
ficiency, we can produce cost savings 
for every American taxpayer. 

This bill will shine light on ineffec-
tive Federal programs to root out 
wasteful spending. Federal agencies are 
supposed to clearly identify ambitious, 
high-priority goals and assess their 
performance and effectiveness to evalu-
ate its direct impact on the American 
people and the government. This will 
provide the needed information to 
make informed budgetary decisions. It 
also eliminates duplicative, outdated, 
and unused reporting. In the first year, 
all old-fashioned, ineffective reporting 

will be eliminated by 10 percent. And 
we will continue to streamline across 
the board. It requires OMB and agen-
cies to submit recommendations to 
Congress about how to improve the re-
porting process. This eliminates stacks 
of unused performance reports that no-
body reads or uses at this time. It also 
heightens transparency to generate 
government credibility. The informa-
tion generated will be easily accessible 
and made publicly available to Con-
gress and the American people. 

b 0930 

It also increases government ac-
countability. Federal agencies are held 
accountable by requiring all agencies 
to conduct quarterly performance re-
ports on how effectively they are work-
ing to meet their goals and to make 
sure that there is government account-
ability, and, therefore, we have govern-
ment accountability. This will lead to 
government credibility also. 

It elevates the role of agencies to 
bring accountability. Instead of paper- 
pushing across government, the deputy 
secretary or chief operating officer is 
held accountable for the effectiveness 
and success of the agency. This puts a 
face and a name to performance of 
agencies and programs. It creates a 
mechanism to penalize agencies that 
fail to meet goals. 

This was an amendment that Senator 
COBURN added over there on the Senate 
side, and on the Senate side we worked 
with Senator MARK WARNER, and so I 
want to thank him, JOE LIEBERMAN, 
and Senator AKAKA. But we worked 
closely with Senator COLLINS, Senator 
VOINOVICH, and Senator COBURN, who 
added an amendment, the amendment 
that creates this mechanism to penal-
ize agencies that don’t meet its goals. 
And we at the last minute spoke to 
Senator JEFF SESSIONS about this par-
ticular bill, and this bill got the sup-
port. As you know, it was UC’d. It 
passed unanimously in the Senate yes-
terday with the input of our Repub-
lican colleagues on the Senate side. 

The amendment that Senator COBURN 
added creates a mechanism to penalize 
agencies that fail to meet goals. Which 
means, if an agency program has not 
met its performance goals for a fiscal 
year, this bill will require action, and 
this will ensure the goals are met and 
actively pursued throughout the year. 

The bottom line is, this will allow us 
to provide legislative oversight over 
the executive branch. Whether it is a 
Democratic or a Republican President, 
this is something we need to do. The 
American taxpayers deserve a govern-
ment that is transparent, efficient, and 
accountable, and I ask Members to sup-
port H.R. 2142. 

We do have Republican colleagues in 
the Congress here that, when we passed 
this bill unanimously from the House 
floor some months ago, we had Repub-
licans that cosponsored this. 

So at this time, I would ask Members 
to support H.R. 2142. 

I reserve the balance of my time. 
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Mr. ISSA. Mr. Speaker, I will be 

brief. 
Mr. CUELLAR, you have been a good 

Member. You have worked hard on 
this. We worked together on this. 

When this number left the House, it 
was a different bill. In the first hour of 
the new Congress, I intend on working 
hard to bring up a bill that looks more 
like your original bill, has some addi-
tional learning experiences, and try to 
bring it back as quickly as possible. 

I cannot support your bill today. This 
is not the bill that left the House. It is 
also a bill that still has $75 million not 
paid for. 

But it’s not the $75 million. As much 
as we talked about paid-for and 
PAYGO and offset and how do we do 
things, our real problem here today is 
that, as it came back from the Senate, 
it looks an awful lot like somebody 
just picked up your number and redid 
your bill. 

Now, I know you want this, and you 
deserve it for the hard work you did. 
But this bill is simply a series of man-
dates that codifies a management style 
that needs no legislation. This legisla-
tion does not create something that 
the President cannot and is not already 
doing. 

We, in Congress, want goal-setting. 
Historically, we look to OMB, and that 
goal-setting is intended to be objective, 
to hold agencies to standards deter-
mined not just by their own agency. As 
the bill is written today, basically, an 
agency sets its own goals, announces 
its own goals, and OMB has a sec-
ondary role. This does not create a real 
requirement for performance-based 
program analysis. The bill that left 
with an amendment that you very 
much helped carve, and we did it to-
gether, would have done that. 

I don’t like the idea that, in the day 
after the day after the day after we 
probably should have long gone home 
but we are waiting for the CR, that 
they bring something on suspension. 
Given a few days of regular order, 
given one round-trip to the committee, 
we could change this. But if we 
changed it, of course we would be back 
with the Senate, which UC’d a com-
pletely different bill than the one you 
worked so hard on. 

It might pass today, but it won’t 
have my vote, my support, and I will 
urge and am urging all the Members on 
both sides of the aisle to defeat the 
bill, not because you don’t deserve a 
bill with your name on it on this sub-
ject. You have worked hard. But be-
cause this isn’t the bill that you de-
serve to have become law. 

I know you are leaving Congress. You 
are a good Member who has worked 
hard on our committee, and I thank 
you for that. And I promise you, start-
ing January 5, we will work together 
with you, if you will donate the time, 
to do the bill you wanted to do. And 
that, I guarantee you, will be my first 
priority, if it is not passed today. 

I reserve the balance of my time. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore. The 

Chair reminds all Members to address 
their remarks to the Chair. 

Mr. CUELLAR. Mr. Speaker, first of 
all, I want to thank the ranking mem-
ber, who will be the chairman of Gov-
ernment Oversight. I want to thank 
him and his staff, because we did work 
on this together. 

It went over to the Senate. We were 
trying to move it over here as quickly 
as possible. The Senators did make 
some changes, but the biggest change, 
I believe, was to reduce the cost. Be-
cause, you recall, it was an authoriza-
tion of $150 million, got cut in half to 
$75 million, which means that the 
agencies will be absorbing this cost, so 
it won’t cost any appropriations, num-
ber one. 

Number two, I believe one of the 
major amendments was Senator 
COBURN from Oklahoma, who basically 
put the teeth on requiring Congress 
and OMB to take action if an agency or 
a program doesn’t meet those perform-
ance goals. 

So, again, I respectfully disagree 
with you on that. But I believe the 
amendments that Senator COBURN 
added are actually good, because it 
does add the teeth or the mechanism to 
enforce if an agency doesn’t do its job 
by meeting those goals. 

I do want to thank again the ranking 
member and the chairman, also, and 
the staff on both sides, the Republican 
staff and our side. We worked on this 
bill, because this is a bill that Mr. ISSA 
and I believe strongly in, and TODD 
PLATTS, also. So I want to say thank 
you for the work that we are doing. 
And hopefully we can work on other 
items. If not, we will be working to-
gether on this bill again. But I do want 
to say thank you for the work that 
Members on both sides of the aisle have 
done. 

I reserve the balance of my time. 
Mr. ISSA. I yield myself such time as 

I may consume. 
Mr. Speaker, I think we’ve both said 

what comes from our heart. We’re los-
ing a good Member who worked hard on 
our committee. This is not a good bill. 
This is not the bill he would have done. 
So I respectfully ask all Members to 
vote ‘‘no’’ on this. I will vote ‘‘no’’ not 
because of the author and not because 
of his effort, but because it simply isn’t 
good enough. 

If we are going to spend even $75 mil-
lion on new mandates, we have a stand-
ard that has to be a standard of excel-
lence, a standard that truly makes im-
provements, and a standard that in 
fact does not simply allow the Presi-
dent to do what he already has the 
power to do. We can do this in the next 
Congress. We will do this. 

Again, Mr. Speaker, I express my in-
terest in working with members of the 
committee now and members of the 
committee in the future to fashion a 
bill with this same name, and, if I’m al-
lowed, even the same number, so that 
we can pass it in its original form or in 

an improved form in the next Congress. 
I reluctantly say we must oppose this 
bill. 

I yield back the balance of my time. 
Mr. CUELLAR. I again thank the 

ranking member. I urge all Members to 
support H.R. 2142, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas (Mr. 
CUELLAR) that the House suspend the 
rules and concur in the Senate amend-
ment to the bill, H.R. 2142. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. ISSA. Mr. Speaker, on that I de-
mand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

f 

b 0940 

RECOGNIZING 100TH ANNIVERSARY 
OF CATHOLIC CHARITIES USA 

Mr. CUELLAR. Mr. Speaker, I move 
to suspend the rules and agree to the 
resolution (H. Res. 1621) recognizing 
the 100th anniversary of the historic 
founding of Catholic Charities USA. 

The Clerk read the title of the resolu-
tion. 

The text of the resolution is as fol-
lows: 

H. RES. 1621 

Whereas Catholic Charities USA was 
founded in 1910 on the campus of Catholic 
University of America in Washington, DC, as 
the National Conference of Catholic Char-
ities; 

Whereas under the leadership of Msgr. 
John O’Grady, who served as Executive Sec-
retary from 1920 to 1961, the National Con-
ference of Catholic Charities became a lead-
ing voice for compassionate social reforms 
grounded in Catholic teachings; 

Whereas in 1986, the National Conference of 
Catholic Charities changed its name to 
Catholic Charities USA; 

Whereas this year, 2010, Catholic Charities 
USA is celebrating its centennial anniver-
sary; 

Whereas Catholic Charities USA is the na-
tional office for over 1,700 local Catholic 
Charities agencies and institutions nation-
wide; 

Whereas Catholic Charities’ mission is to 
provide service to people in need, to advo-
cate for justice in social structures, and to 
call people of goodwill to do the same by 
working with individuals, families, and com-
munities to help them meet their needs, ad-
dress their issues, eliminate oppression, and 
build a just and compassionate society; 

Whereas Catholic Charities USA has the 
goal of providing strong leadership and sup-
port to assist local diocesan agencies in their 
efforts to reduce poverty, support families, 
and empower communities; 

Whereas Catholic Charities USA, inspired 
by Catholic teachings, maintain programs 
focused on poverty in the United States, par-
enthood, immigration, human trafficking, 
disaster response and relief, and climate 
change; 
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Whereas Catholic Charities USA and its 

members provide help and create hope for 
more than 8.5 million people each year, re-
gardless of faith; and 

Whereas Catholic Charities USA supports 
local agencies through advocacy, net-
working, national voice, training, financial 
support, and leadership: Now, therefore, be it 

Resolved, That the House of Representa-
tives— 

(1) recognizes and celebrates the 100th an-
niversary of the historic founding of the Na-
tional Conference of Catholic Charities, now 
called Catholic Charities USA; and 

(2) honors and praises Catholic Charities 
USA for being a national leader in the efforts 
to fight poverty and to strengthen the 
United States in times of need and crisis. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Texas (Mr. CUELLAR) and the gen-
tleman from California (Mr. ISSA) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Texas. 

GENERAL LEAVE 
Mr. CUELLAR. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Texas? 

There was no objection. 
Mr. CUELLAR. I yield myself such 

time as I may consume. 
Mr. Speaker, on behalf of the Com-

mittee on Government Oversight and 
Reform, I am pleased to present H. Res. 
1621, a resolution recognizing the 100th 
anniversary of the historic founding of 
Catholic Charities USA, introduced by 
our colleague, the gentleman from New 
Jersey, Representative RUSH HOLT, on 
September 15, 2010. The measure enjoys 
the support of over 70 cosponsors. 

Mr. Speaker, Catholic Charities was 
founded in 1910 here in Washington, DC 
on the campus of Catholic University 
of America as the National Conference 
of Catholic Charities. It was created to 
promote the creation of Catholic Char-
ities across the country, encourage 
professional social work practice, to 
bring solidarity to those in charitable 
ministries and to advocate for the 
poor. 

Today, Catholic Charities serves over 
9 million people of all faiths and back-
grounds each year. They provide train-
ing and technical assistance to member 
organizations, assist in disaster relief 
operations, and maintain a range of 
networks with groups committed to so-
cial justice. 

Mr. Speaker, let us therefore con-
gratulate the historic founding of the 
organization through the passage of H. 
Res. 1621. I urge my colleagues to join 
me in supporting this. 

I reserve the balance of my time. 
Mr. ISSA. Mr. Speaker, H. Res. 1621 

does what we should do in recognizing 
really great organizations for the work 
they do. Catholic Charities for 100 
years has represented the best in char-
ity, not as the name might suggest as 
Catholics or for Catholics, but Catholic 
Charities are people helping people re-
gardless of their religion around this 

country. So I join with the majority in 
urging support for H. Res. 1621. 

I reserve the balance of my time. 
Mr. CUELLAR. Mr. Speaker, at this 

time I yield such time as he may con-
sume to the sponsor of the bill, the 
gentleman from New Jersey (Mr. 
HOLT). 

Mr. HOLT. Mr. Speaker, as this ses-
sion of Congress moves to an end, I 
would also like to thank the gentleman 
from Texas for his service and for 
bringing this up now. 

We will recognize with this resolu-
tion and celebrate the 100th anniver-
sary of this historic organization that 
is a force for good, a leading voice in 
the United States for compassionate 
service and care and for social reform. 
More than 1,700 local Catholic Char-
ities, agencies and institutions nation-
wide carry out the mission to provide 
service to people in need, to advocate 
for justice and social structures, to call 
people of good will to do the same by 
working with individuals and families 
and communities to help them meet 
their needs, address their issues, elimi-
nate oppression, and build a just and 
compassionate society. 

Catholic Charities focuses on pov-
erty, but has important work in par-
enthood, in immigration, human traf-
ficking, disaster response and relief, 
climate change and other such things. 

Catholic Charities provides help and 
hope for more than 8.5 million people 
each year. For example, it provides 
food service to millions of people; im-
migration services; refugee services; 
addiction services; adoption services; 
temporary shelter; transitional hous-
ing; and much, much more, in a com-
passionate, nonsectarian way. 

This really is an example of what we 
can do together as a community. I see 
this in New Jersey under the auspices 
of the bishop of the diocese of 
Metuchen, Bishop Bootkoski; the 
bishop of Trenton, Bishop O’Connell; 
dedicated people, such as Francis 
Dolan, Joyce Campbell and Marianne 
Majewski. On the national scene, Rev. 
Snyder, the national president, pro-
vides every day a fine example of how 
service and care and compassion that 
are motivated by faith and religious 
teaching are delivered in a non-
sectarian way without proselytizing 
and available to people of all faiths. 

These people let their works, their 
good works, speak. Communities that 
are marred by disasters such as hurri-
canes, fires and floods find Catholic 
Charities there as one of the greatest 
providers of financial and technical as-
sistance and training and, most of all, 
compassion and care. 

I ask my colleagues to join me in rec-
ognizing 100 years of good works of 
Catholic Charities USA. 

Mr. ISSA. Mr. Speaker, time is short. 
I believe this will be unanimously 
passed. And whether it is Father Joe 
Carroll in San Diego or countless heads 
of various charities headed by clergy-
men or lay people around the country, 
Catholic Charities today, after 100 

years, is being honored on behalf of the 
kind of outreach of people helping peo-
ple that America does best. 

With that, I thank the gentleman for 
bringing this bill to our attention. I am 
glad we were able to do this in the 11th 
hour. I urge its support. 

I yield back the balance of my time. 
Mr. CUELLAR. Mr. Speaker, first of 

all I want to say I am returning back 
to Congress. I want to just put that on 
the record. So I do look forward to 
working with Mr. HOLT and Mr. ISSA 
and other Members. 

Again, as this might be the last over-
sight bill that we have, again I want to 
thank the Democrat staff, Chairman 
TOWNS, the ranking member and his 
staff also for working with us, because 
I think this committee has done a lot 
of good work, and I appreciate the 
work they have done, all of us working 
together in a bipartisan way. 

At this time I will ask Members to 
support this resolution. 

Mr. ISSA. Mr. Speaker, if the gen-
tleman will yield, I join with the gen-
tleman, of course, in supporting this 
bill. I too look forward to working with 
the gentleman as he returns in the 
next Congress. But my notes indicated 
he was leaving the committee. If that 
is not true, then I truly look forward to 
working with him on the committee. If 
he is on another committee, I look for-
ward to working with him in his new 
role, but on his legislation. 

Ms. JACKSON LEE of Texas. Mr. Speaker, 
I rise today in strong support of H. Res. 1621, 
‘‘Recognizing the 100th Anniversary of the 
Historic Founding of Catholic Charities USA.’’ 
Let me begin by thanking my colleague Rep-
resentative RUSH HOLT for introducing this in-
credibly important piece of legislation into the 
House of Representatives, as it is imperative 
that we recognize and support Catholic Char-
ities’ USA 100th anniversary. 

Mr. Speaker, as an enthusiast of Catholic 
Charities USA and co-sponsor of this resolu-
tion, I urge my colleagues to support this 
measure by recognizing the importance of 
Catholic Charities USA and their 100 years of 
service to our great nation. 

Since the Catholic Charities USA founding 
in 1910 on the campus of Catholic University 
of America in Washington, DC, Catholic Char-
ities has worked to establish well over 1,700 
local Catholic Charities agencies and institu-
tions around the nation. 

The vision of Catholic Charities USA is di-
rect and simple, to help ‘‘people in need 
achieve self-sufficiency.’’ Yet Catholic Char-
ities USA continues to touch hundreds of thou-
sands of lives by providing vulnerable individ-
uals with greatly needed care, nourishment, 
and compassion. As an advocate for social 
justice, Catholic Charities USA works to em-
power committees around the nation maintain-
ing that each individual is entitled to a life of 
dignity and opportunity that allows each per-
son to reach their full potential. As part of our 
government, it is dire that we provide our con-
stituents and all Americans with a good quality 
of life. By recognizing the centennial anniver-
sary of Catholic Charities USA, we are ac-
knowledging the extreme, positive impact of 
their efforts all over America and the work 
they do to provide all with a high quality of life, 
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respect, and dignity. Furthermore, we would 
be commending and applauding Catholic 
Charities USA’s efforts to provide children, the 
poor, the disabled, the elderly, and the power-
less with resources like housing, food, eco-
nomic security, health, a place in the work-
force, and education. 

As for the 18th district of Texas, I would be 
utterly remiss if I did not take time to recog-
nize and relay my sincerest gratitude for all 
that the Catholic Charities of the Archdiocese 
of Galveston-Houston has done, and con-
tinues to do in Houston. For over 60 years 
Catholic Charities has served the human and 
social service needs of Houstonians by pro-
viding communities with programs aimed at 
promoting and facilitating self-sufficiency. 
Teaching and preparing one to be self-suffi-
cient is perhaps one of the most beautiful 
ways to help human kind. The Chinese prov-
erb, ‘‘Give a man a fish and you feed him for 
a day. Teach a man to fish and you feed him 
for a lifetime,’’ sheds light on the wisdom of 
teaching and the importance of self-suffi-
ciency. The Archdiocese of Galveston-Hous-
ton employs this lesson through numerous 
programs for the elderly, refugees and immi-
grants, and those affected by HIV/AIDS, can-
cer, and devastating illnesses. One of their 
greatest outreach missions provided to 
Houstonians is disaster relief. As you well 
know Hurricane Ike was a grave environ-
mental catastrophe, leaving many surviving 
Houstonians in disarray, bereavement, pov-
erty, and great sadness. Yet Catholic Charities 
offered free disaster recovery assistance for 
Hurricane Ike survivors in the form of coun-
seling and resources. Additionally, Catholic 
Charities AIDS ministry provides holistic serv-
ices to those suffering from HIV/AIDS in form 
of case management, HIV education, and 
compassionate non-judgmental responses. 
Also, through the Share Your Blessings Pro-
gram, Catholic Charities is working to provide 
impoverished Houston families with Christmas 
joy and hope by seeking Angel Sponsors to 
provide such families with much needed per-
sonal items. Catholic Charities services in and 
around Houston have greatly helped the 18th 
district and their efforts are to be commended. 

Furthermore, Catholic Charities USA is in-
spired to reduce poverty, support families and 
parenthood, empower communities, and elimi-
nate oppression. The spirit of this great orga-
nization is the embodiment of goodwill towards 
man, compassion, and social justice. Madam 
Speaker, I urge my colleagues to stand in 
support of this measure and to support the 
100 years of monumental contributions made 
by Catholic Charities USA. To give them 
honor and praise for being a national leader in 
their efforts to combat poverty, promote social 
justice, and treat all with dignity. 

Mr. Speaker, I believe our body would be 
slipshod if we were not to pass this extraor-
dinary measure to recognize and support 
Catholic Charities USA 100th anniversary and 
their historic founding in 1910 and all that they 
continue to do to better our society. I urge my 
colleagues to stand with Rep. HOLT and my-
self and vote in favor of H.R. 1621, ‘‘Recog-
nizing the 100th Anniversary of the Historic 
Founding of Catholic Charities USA.’’ 

Mr. CUELLAR. Mr. Speaker, I ask 
Members to support the bill, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 

the gentleman from Texas (Mr. 
CUELLAR) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1621. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu-
tion was agreed to. 

A motion to reconsider was laid on 
the table. 

f 

b 0950 

COMMENDING THE WISCONSIN 
BADGER FOOTBALL TEAM 

Mr. HOLT. Mr. Speaker, I move to 
suspend the rules and agree to the reso-
lution (H. Res. 1767) commending the 
Wisconsin Badger football team for an 
outstanding season and 2011 Rose Bowl 
bid. 

The Clerk read the title of the resolu-
tion. 

The text of the resolution is as fol-
lows: 

H. RES. 1767 

Whereas the Wisconsin Badgers completed 
a dominant regular season, winning the Big 
Ten Title, finishing 11 and 1, and earning a 
bid to the Rose Bowl on January 1, 2011; 

Whereas the annual Rose Bowl is the old-
est of all college bowl games, and its history 
and prestige have earned it the title ‘‘The 
Granddaddy of Them All’’; 

Whereas the Rose Bowl was first played in 
1902 and since 1945 has been the highest at-
tended college football bowl game; 

Whereas University of Wisconsin-Madison 
Chancellor Biddy Martin has exhibited 
strong leadership for the University of Wis-
consin and an unyielding commitment to 
academic excellence for its student athletes; 

Whereas Athletic Director Barry Alvarez, a 
three-time Rose Bowl winning coach, helped 
lead the Badgers back to Pasadena, Cali-
fornia; 

Whereas Head Coach Bret Bielema showed 
tremendous leadership, guiding the Badgers 
to an outstanding 11 and 1 season; 

Whereas the Badgers have achieved an out-
standing overall 49 and 15 record under 
Coach Bielema’s tenure; 

Whereas Offensive Coordinator Paul 
Chryst, a finalist for the Broyles Award as 
the Nation’s top assistant coach, leads a pro-
lific Badger offense, which ranks in the top 
20 nationally in scoring, rushing, and total 
offense; 

Whereas the Badgers defeated the number 
one ranked Ohio State Buckeyes, 31 to 18, on 
a warm fall night in Madison, Wisconsin; 

Whereas this contest featured an electri-
fying opening kickoff return for a touchdown 
by David Gilreath, a play that will go down 
in Camp Randall Stadium history; 

Whereas one week after defeating Ohio 
State, the Badgers dug deep to win at 
Kinnick Stadium in Iowa City, Iowa, despite 
missing several key players due to injury; 

Whereas senior quarterback Scott Tolzien, 
the most accurate passer in college football, 
won the Johnny Unitas Golden Arm Award 
for his on-field performance, as well as his 
character; 

Whereas for a second consecutive season, 
the Badger football team features 22 players 
that were selected to the Academic All-Big 
Ten team, surpassing the previous record of 
19 set in 2007, Coach Bielema’s second season; 

Whereas senior offensive lineman Gabe 
Carimi won the Outland Trophy, an honor 
given to the best interior lineman in college 
football, in addition to being selected to the 

Academic All-Big Ten Team as a civil engi-
neering major; 

Whereas senior defensive end J.J. Watt is 
an Academic All-Big Ten Team selection, 
and winner of the Lott IMPACT Trophy, 
awarded nationally to a defensive player for 
his athletic, academic, and community 
achievements; 

Whereas the Wisconsin Badgers had six of-
fensive linemen selected to the All-Big Ten 
Team, when only five players start at the po-
sition; 

Whereas the Wisconsin Badgers are the 
least penalized team in the United States, 
displaying remarkable discipline and leader-
ship on the field; 

Whereas Texas Christian University has 
also earned a Rose Bowl bid after a success-
ful season; 

Whereas the University of Wisconsin looks 
forward to badgering the Horned Frogs on 
New Year’s Day; and 

Whereas Wisconsin Badger fans sold out 
Camp Randall for the entire season and are 
known for their loyal and fervent support: 
Now, therefore, be it 

Resolved, That the House of Representa-
tives— 

(1) commends the Wisconsin Badger foot-
ball team for an outstanding season and 2011 
Rose Bowl bid; 

(2) applauds Coach Bret Bielema for his 
leadership not only on the football field, but 
also in the community; and 

(3) recognizes the achievements of the 
players, coaches, students, alumni, and staff 
who were instrumental in helping the Wis-
consin Badgers make it to Pasadena, Cali-
fornia. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
New Jersey (Mr. HOLT) and the gen-
tleman from Tennessee (Mr. ROE) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey. 

GENERAL LEAVE 
Mr. HOLT. Mr. Speaker, I request 5 

legislative days during which Members 
may revise and extend and insert ex-
traneous material on House Resolution 
1767 in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from New Jersey? 

There was no objection. 
Mr. HOLT. I yield myself such time 

as I may consume. 
Mr. Speaker, I rise today in support 

of House Resolution 1767, which com-
mends the Wisconsin Badger football 
team for an outstanding season and a 
2011 Rose Bowl bid. I present this reso-
lution on behalf of Representative 
BALDWIN. Representative BALDWIN in-
troduced this, and it is supported by 
others from the Badger State. 

The Wisconsin Badgers just com-
pleted a dominant regular season, win-
ning the Big Ten title, finishing 11–1, 
and earning a bid to the Rose Bowl 
game on New Year’s Day 2011. 

The Rose Bowl is the oldest of all col-
lege football bowl games, first played 
in 1902. Since 1945, it has been the most 
highly attended college football bowl 
game in the country. 

I would like to extend my congratu-
lations to the University of Wisconsin- 
Madison chancellor, Biddy Martin; 
three-time winning Rose Bowl coach 
and athletic director, Barry Alvarez; 
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and Head Coach Bret Bielema, for their 
outstanding season. 

The Badgers have achieved an out-
standing overall 49–15 record under 
Coach Bielema’s tenure. For a second 
consecutive season, the Badger football 
team features 22 players selected to the 
Academic All-Big Ten team, surpassing 
the previous record of 19 set a few 
years ago. The team also—and this is 
worth noting—is the least penalized 
team in the United States, displaying 
remarkable discipline and leadership 
on the field. 

Mr. Speaker, I would like to thank 
Representative BALDWIN for intro-
ducing this resolution and once again 
express my support for House Resolu-
tion 1767. 

I reserve the balance of my time. 
Mr. ROE of Tennessee. Mr. Speaker, I 

yield myself such time as I may con-
sume. 

I rise today in support of House Reso-
lution 1767, a resolution commending 
the Wisconsin Badger football team for 
an outstanding season in the 2011 Rose 
Bowl bid. 

The 2010 Wisconsin Badgers finished 
the regular season with a sterling 11–1 
record, were co-champions of the Big 
Ten conference, and earned a trip to 
the Rose Bowl. The path to the Rose 
Bowl started early, with a victory over 
the number one-ranked Ohio State 
Buckeyes in a nationally televised 
game, and the season just got better 
from there. 

The Badgers were a prolific offensive 
machine, averaging 45.2 points per con-
ference game. It was the second highest 
per game total in conference history. 
Numerous players earned spots on the 
All-American teams for their perform-
ances on the field this year, including 
Gabe Carimi, John Moffitt, Lance 
Kendricks, J.J. Watt, and Johen Clay. 
Carimi was named winner of the pres-
tigious Outland Trophy, an award 
given every year to the Nation’s best 
interior lineman. 

Of course, all these accomplishments 
would not have been possible without 
their head coach, Bret Bielema. 
Bielema’s achievements have also been 
recognized, as he was recently named a 
finalist for the Bear Bryant Award, the 
award given the top college football 
team in the country. 

We wish the Badgers the best of luck 
on January 1, and I urge my colleagues 
to support this resolution. 

I reserve the balance of my time. 
Mr. HOLT. Mr. Speaker, I am pleased 

to recognize the gentlewoman from 
Wisconsin (Ms. BALDWIN), the author of 
this resolution, for such time as she 
may consume. 

Ms. BALDWIN. Mr. Speaker, I rise 
today in strong support of H. Res. 1767, 
a resolution commending the Wis-
consin Badger football team for an out-
standing season and for their 2011 Rose 
Bowl bid. 

The Wisconsin Badgers completed a 
terrific regular season and won the Big 
Ten title. They finished their season 
11–1. They are the least penalized team 

in the country. The Badger offense 
ranks in the top 20 nationally in scor-
ing, rushing, and total offense. Twenty- 
two Badger players were selected to 
the Academic All-Big Ten Team. And 
even more exciting, our Wisconsin 
Badgers earned a well-deserved bid to 
the Rose Bowl on January 1, 2011. 

It has been a pleasure for me to 
watch our Badger football team excel 
this season. I know I am joined by fans 
at home in Wisconsin and, indeed, 
alumni and fans around the country in 
feeling great pride in the University of 
Wisconsin-Madison and this stellar ac-
complishment. It is true that our foot-
ball team enjoys very loyal and fervent 
support from fans and alumni. Badger 
fans sold out Camp Randall Stadium 
for the entire season. And what a sea-
son it was. 

My colleagues may remember a 
warm night in October when the Badg-
ers defeated the number one-ranked 
Ohio State Buckeyes 31–18. It was real-
ly an incredible game. I’ll never forget 
the opening kickoff return by David 
Gilreath for a touchdown. And after 
the game, fans rushed to the field in a 
sea of red. What a game. 

The following week, the Badgers 
barnstormed into Iowa and beat a 
strong Hawkeyes team in an inspiring 
comeback. The Badger defense ce-
mented the 1-point win with a key de-
fensive stand. 

The Badgers’ success on the field is 
guided by strong guidance from Univer-
sity of Wisconsin leaders. I would like 
to acknowledge a few key folks who 
have contributed to this outstanding 
season. University of Wisconsin-Madi-
son Chancellor Biddy Martin has exhib-
ited incredibly strong leadership for 
the University of Wisconsin. Chan-
cellor Martin displays an unyielding 
commitment to academic excellence 
for Wisconsin’s student athletes and is 
assuredly a big reason behind this 
great season. 

I also want to acknowledge Athletic 
Director Barry Alvarez, a three-time 
Rose Bowl-winning coach, who had a 
strong hand in helping lead the Badg-
ers back to Pasadena, California. 

And, of course, we are grateful to the 
strong leadership of Head Coach Bret 
Bielema, who showed tremendous re-
solve in guiding the Badgers to an out-
standing 11–1 season. Indeed, the Badg-
ers have achieved a stellar 49–15 record 
overall during Coach Bielema’s tenure. 
In addition to his prowess on the field, 
Coach Bielema is a leader in his com-
munity. He does tremendous work to 
promote breast cancer awareness and 
survival. 

In addition, our Badger defensive co-
ordinator, Paul Chryst, is a finalist for 
the Broyles Award as the Nation’s top 
assistant coach. 

Football fans watch the game be-
cause of the skill and talent of the 
players. At Wisconsin, we’re lucky 
enough to have the privilege of watch-
ing players on the field who also show 
exceptional leadership off the field. 

Senior quarterback Scott Tolzien, 
the most accurate passer in college 

football, won the Johnny Unitas Gold-
en Arm Award for his on-field perform-
ance as well as his character. 

Senior defensive end J.J. Watt is an 
academic All-Big Ten Team selection 
and winner of the Lott IMPACT Tro-
phy, awarded nationally to a defensive 
player, for his athletic, academic, and 
community achievements. 

And senior offensive lineman Gabe 
Carimi won the Outland Trophy, an 
honor given to the best interior line-
man in college football, in addition to 
being selected to the Academic All-Big 
Ten Team as a civil engineering major. 

As my colleagues know, the annual 
Rose Bowl game is the oldest college 
bowl game and its history and prestige 
have earned it the title of ‘‘The Grand-
daddy of Them All.’’ This 2011 Rose 
Bowl bid is exciting for the Wisconsin 
Badgers as well as TCU, Texas Chris-
tian University, who we will meet in 
Pasadena. Wisconsin looks forward to 
‘‘badgering’’ the Horned Frogs on New 
Year’s Day. 

I urge my colleagues to support H. 
Res. 1767, which recognizes the achieve-
ments of the players, coaches, stu-
dents, alumni, and staff who were in-
strumental in helping the Wisconsin 
Badgers make it to Pasadena, Cali-
fornia. Regardless of your political af-
filiation or football allegiance, there’s 
always an open invitation from the 
Wisconsin Badgers to ‘‘teach you how 
to Bucky.’’ 

We’ll see you in Pasadena. On Wis-
consin! 

Mr. ROE of Tennessee. Mr. Speaker, I 
have no further requests for time, but 
I would like to congratulate the Wis-
consin football team. It’s difficult for 
me to be here because they destroyed 
my small school this year, Austin 
Peay, but we do appreciate the large 
check you sent us. 

I yield back the balance of my time. 
Mr. HOLT. Mr. Speaker, I ask pas-

sage of this bill, H. Res. 1767, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
HOLT) that the House suspend the rules 
and agree to the resolution, H. Res. 
1767. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. HOLT. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 

f 

b 1000 

HONORING ACHIEVEMENTS OF AM-
BASSADOR RICHARD HOLBROOKE 
Mr. BERMAN. Mr. Speaker, I move 

to suspend the rules and agree to the 
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concurrent resolution (H. Con. Res. 335) 
honoring the exceptional achievements 
of Ambassador Richard Holbrooke and 
recognizing the significant contribu-
tions he has made to United States na-
tional security, humanitarian causes, 
and peaceful resolutions of inter-
national conflict, as amended. 

The Clerk read the title of the con-
current resolution. 

The text of the concurrent resolution 
is as follows: 

H. CON. RES. 335 
Whereas Ambassador Richard Holbrooke 

devoted nearly 50 years of his life to public 
service, working tirelessly to defend United 
States interests abroad and foster peace 
amongst warring factions for the betterment 
of United States and international stability 
and security; 

Whereas Ambassador Holbrooke was a 
proud New York native who attended 
Scarsdale High School before continuing his 
education at Brown University in 1962, where 
he was editor of the Brown Daily Herald; 

Whereas one month after graduating from 
university, Ambassador Holbrooke, inspired 
by President Kennedy’s call to service, en-
tered the Foreign Service, where he spent 
the next 6 years focused on Vietnam, includ-
ing serving with the United States Agency 
for International Development (USAID) in 
the Mekong Delta, as an assistant to Ambas-
sadors Henry Cabot Lodge and Maxwell Tay-
lor, as an author of one volume of the Pen-
tagon Papers, and a member of the team led 
by Averell Harriman and future Secretary of 
State Cyrus Vance at the Paris Peace talks 
in 1968; 

Whereas from 1970 to 1972 Ambassador 
Holbrooke served as the Peace Corps Direc-
tor in Morocco; 

Whereas Ambassador Holbrooke was the 
only person to have served as Assistant Sec-
retary of State for two regions of the world, 
having served as Assistant Secretary of 
State for East Asian and Pacific Affairs from 
1977 to 1981, during which he was a tireless 
advocate for the expanded admission of tens 
of thousands of Indochinese refugees to the 
United States, and as Assistant Secretary of 
State for European and Canadian Affairs 
from 1994 to 1996; 

Whereas Ambassador Holbrooke brokered 
the 1995 Dayton Accords which ended over 3 
years of bloody sectarian war that took the 
lives of more than 100,000 Bosnians; 

Whereas Ambassador Holbrooke marshaled 
many diplomatic and military tools and 
deftly negotiated concessions from all war-
ring factions that created the conditions for 
peace; 

Whereas Ambassador Holbrooke’s relent-
less pursuit of a negotiated solution to eth-
nic and religious conflict in Bosnia saved 
tens of thousands of innocent lives; 

Whereas Ambassador Holbrooke served as 
United States Ambassador to Germany from 
1993 to 1994, where he helped to found the 
American Academy of Berlin, a center for 
United States-German cultural exchange; 

Whereas from 1999 to 2001, Ambassador 
Holbrooke served as the United States Per-
manent Representative to the United Na-
tions where he was a critical partner in the 
implementation of Congressionally-led ef-
forts to lower the dues the United States 
paid to the United Nations, to implement 
certain reforms to the United Nations finan-
cial system, to settle substantial and long-
standing United States arrears to the United 
Nations, to improve management within the 
United Nations, to include Israel in the 
United Nations’ Western European and Oth-
ers Group, to end Israel’s longtime exclusion 
from regional deliberations, to render more 

effective the United Nations’ efforts to ad-
dress conflicts and save lives in Africa and 
East Timor, and to raise the profile of public 
health as a matter of global security, includ-
ing through debate and passage of United 
Nations Security Council Resolution 1308 on 
HIV/AIDS; 

Whereas Ambassador Holbrooke continued 
to marshal international attention and re-
sources to combat the HIV/AIDS crisis by 
catalyzing the private sector response to the 
global AIDS pandemic through the Global 
Business Coalition on HIV/AIDS, Tuber-
culosis and Malaria, which mobilized cor-
porations to address HIV/AIDS, garnered 
CEOs to be an advocacy force in the fight, 
and served as the private sector focal point 
for the Global Fund on HIV/AIDS, Tuber-
culosis and Malaria; 

Whereas Ambassador Holbrooke served as 
a steadfast emissary of the United States as 
the Special Representative for Afghanistan 
and Pakistan, tirelessly advocating for 
United States interests and peace in the re-
gion, mobilizing unprecedented international 
support, facilitating economic, transit, 
trade, and security cooperation between Af-
ghanistan and Pakistan, and working to en-
hance stability, to build prosperity, and to 
counter extremism and terrorism in the re-
gion; 

Whereas Ambassador Holbrooke forged a 
new civilian-led, multi-agency approach 
seeking to bring stability and development 
to the lives of millions striving for a better 
future; 

Whereas Ambassador Holbrooke was one of 
the most talented diplomats for the United 
States and possessed a fierce determination 
and intelligence in advocating for United 
States security interests around the world, 
including in Southeast Asia and post-Cold 
War Europe, at the United Nations, and most 
recently in Afghanistan and Pakistan; 

Whereas Ambassador Holbrooke was a pro-
lific writer and communicator, serving as 
the Managing Editor of Foreign Policy, au-
thoring works such as ‘‘To End A War’’, 
‘‘Counsel to the President’’, one volume of 
the Pentagon Papers, and a monthly column 
in The Washington Post, and sharing the art 
of mediation with countless audiences; 

Whereas Ambassador Holbrooke lent his 
expertise toward the improvement of man-
agement and organization for a host of non-
governmental organizations, serving as a 
board member of Refugees International, the 
Council on Foreign Relations, the National 
Endowment for Democracy, the American 
Museum of Natural History, and the Citizens 
Committee for New York City, as Chairman 
of the Asia Society, as Founding Chairman 
of the American Academy in Berlin, and as a 
Woodrow Wilson Scholar; 

Whereas Ambassador Holbrooke motivated 
many Americans to enter public service and 
served as an inspirational leader and public 
servant, mentoring countless United States 
Department of State officers and future am-
bassadors; 

Whereas from Southeast Asia to post-Cold 
War Europe and around the globe, people 
have a better chance of a peaceful future be-
cause of Ambassador Holbrooke’s lifetime of 
service; 

Whereas Ambassador Holbrooke was re-
nowned internationally for his energy, per-
sistence, sharp intellect, and skills of persua-
sion; and 

Whereas Ambassador Holbrooke leaves be-
hind his beloved wife Kati, sons David and 
Anthony, step-children Elizabeth and Chris, 
daughter-in-law Sarah, four grandchildren, 
and countless friends and colleagues: Now, 
therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That Congress— 

(1) honors the exceptional achievements of 
Ambassador Richard Holbrooke and recog-
nizes the significant contributions he has 
made to United States national security, hu-
manitarian causes, and peaceful resolutions 
of international conflict; and 

(2) respectfully requests that the Clerk of 
the House transmit an enrolled copy of this 
resolution to the family of Ambassador Rich-
ard Holbrooke. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
California (Mr. BERMAN) and the gen-
tlewoman from Florida (Ms. ROS- 
LEHTINEN) each will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

GENERAL LEAVE 
Mr. BERMAN. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and to in-
clude extraneous material on the reso-
lution under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

There was no objection. 
Mr. BERMAN. I yield myself such 

time as I may consume. 
Mr. Speaker, I rise in strong support 

of this resolution, which recognizes and 
honors the life and career of one of 
America’s most potent diplomatic as-
sets, Ambassador Richard C. 
Holbrooke. 

For opening comments, I yield as 
much time as she may consume to 
someone who was a close and great 
friend of his. She is the chair of the 
Foreign Operations Subcommittee of 
the House Appropriations Committee, 
the chief sponsor of this resolution on 
which the ranking member and I have 
joined, the gentlewoman from New 
York (Mrs. LOWEY). 

Mrs. LOWEY. Mr. Speaker, I rise in 
support of H. Con. Res. 335, a concur-
rent resolution in remembrance and 
appreciation of Ambassador Richard 
Holbrooke. 

The passing of Ambassador 
Holbrooke on Monday, December 13, is 
a great loss for the American people. 
One of our Nation’s most talented dip-
lomats, Richard Holbrooke possessed a 
fierce determination and unsurpassed 
brilliance in advocating for American 
security, diplomatic and development 
interests around the world—in South-
east Asia and post-Cold War Europe, at 
the United Nations, and most recently 
in Afghanistan and Pakistan. His ex-
ceptional accomplishments as a peace-
maker, diplomat, writer, scholar, man-
ager, and mentor will define his legacy 
as one of the true great foreign policy 
giants of our time. 

I was honored and privileged to have 
known Richard Holbrooke from his 
time brokering the Dayton Peace Ac-
cords, helping to end the ethnic cleans-
ing and genocide in the Balkans. His 
political acumen, deft maneuvering 
and relentless, dogged pursuit of peace 
saved tens of thousands of innocent 
lives in Bosnia and helped to stabilize 
one of the most volatile regions in the 
world. 
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In his role as Special Representative 

to Afghanistan and Pakistan, it was a 
privilege to work with him as our Na-
tion navigates an intractable situation 
for regional and global security. 

Throughout his career, he served the 
United States as a tireless advocate, 
loyal patriot and tenacious fighter for 
U.S. interests. Richard Holbrooke was 
a giant of diplomacy and a trusted 
voice for me and many other Members 
of Congress who valued his counsel. 
Our Nation owes him a debt of grati-
tude for his many years of service. 

My thoughts and prayers and deepest 
sympathies are with his beloved wife, 
Kati; his children and grandchildren; 
and countless friends and colleagues. 

We will miss you, Richard. Rest in 
peace, my friend. However, I know your 
wise advice will continue to guide us. 

I urge all of my colleagues to support 
this resolution in honor of one of our 
country’s greatest diplomats. 

Ms. ROS-LEHTINEN. I yield myself 
such time as I may consume. 

Mr. Speaker, I rise in support of this 
resolution of which I am proud to be an 
original cosponsor. 

I want to thank my good friend from 
New York, Congresswoman NITA 
LOWEY, for her timely work in author-
ing this resolution; and of course I 
thank my chairman, Mr. BERMAN of 
California, as well. 

The sudden and unexpected passing 
of Ambassador Richard Holbrooke ear-
lier this week was a shock to all of us. 
The depth of sadness that we felt at the 
news was a testament to his exemplary 
life of service to our country in so 
many different capacities. 

Ambassador Holbrooke was one of 
the most consequential world dip-
lomats of the last half century, and his 
tireless work in pursuit of United 
States national interests and inter-
national peace have put us all in his 
debt. 

His advocacy for peace was, of 
course, most clearly shown during the 
conflict in Bosnia. His tenacity and 
force of will brought the warring par-
ties to the negotiation table in Dayton, 
Ohio, where he skillfully brokered the 
accord that ended over 3 years of atroc-
ities and bloody conflict. 

b 1010 

Over 100,000 perished in the Bosnian 
war, and it is impossible to say how 
many thousands may have been saved 
by Ambassador Holbrooke’s actions at 
Dayton. And while that accomplish-
ment would have been enough to mark 
any diplomatic career with high dis-
tinction, it was only one of the many 
facets of his service which continued to 
the very end of his life. As Assistant 
Secretary of State for two regions of 
the world, East Asia and Europe; as 
United States Ambassador to the 
United Nations; and as U.S. Special 
Representative for Afghanistan and 
Pakistan, he made his mark on many 
issues that remain urgent concerns 
today. In New York at the U.N., he did 
much of the heavy lifting on congres-

sionally led efforts to rein in U.N. 
spending, to make more equitable the 
dues paid by the United States, and to 
improve the standing of Israel in that 
multinational body. 

Sadly, those concerns have returned 
with a renewed urgency—with the need 
for fundamental reform of the U.N. 
budgets and the virulently anti-Israel 
U.N. Human Rights Council—and the 
Congress can only hope to have such a 
tenacious, principled partner in the fu-
ture. 

Ambassador Holbrooke made his 
final appearance before our Committee 
on Foreign Affairs in the spring of last 
year as U.S. Special Representative for 
Afghanistan and Pakistan. We lament 
the loss of his matchless skills in those 
critical regions. We grieve at his pass-
ing, but let us honor his service by re-
newing our own commitment to suc-
cess in Afghanistan. 

At this time we extend our condo-
lences, our thoughts, and our prayers 
to his wife Kati and to his children. 
While we mourn the loss of a dedicated 
public servant, they mourn the loss of 
a husband and a father. 

I urge all of my colleagues to join me 
in this expression of gratitude for the 
service of Ambassador Richard 
Holbrooke. 

With that, Mr. Speaker, I reserve the 
balance of my time. 

Mr. BERMAN. Mr. Speaker, I am 
pleased to yield 2 minutes to my col-
league the gentlelady from California 
(Ms. HARMAN), someone who worked for 
a very long time on issues with Ambas-
sador Holbrooke. 

Ms. HARMAN. I thank the gentleman 
for yielding and I am very pleased that 
our colleague NITA LOWEY has brought 
this resolution to the floor. 

Mr. Speaker, after learning some en-
couraging news about Richard 
Holbrooke’s condition last weekend, 
hearing that my friend had died felt 
like a sucker punch. Four days later, it 
still does. 

I suppose, in an ironic way, Richard 
would smile at the enormous impact he 
had on friend and foe alike. He was a 
life force, a force of nature—someone 
always operating on multiple levels, in 
high gear, and in more than three di-
mensions. I used to chafe when in the 
middle of a phone call he would put me 
on hold to talk to someone else. But I 
bet he did that to everyone. 

He was a consummate juggler—the 
master diplomat. He knew precisely 
what he was prepared to tell someone, 
and what he was not. Though it takes 
years to settle on how history will view 
someone, my guess is Richard 
Holbrooke will be considered, hands 
down, as the best diplomat of our gen-
eration. Indeed, he will be in a small 
pantheon that includes Benjamin 
Franklin, Thomas Jefferson, and Aver-
ell Harriman. 

But the public Richard is not all of 
it: The private Richard was a generous 
and loyal friend. Before joining the 
Obama administration, he chaired the 
Global Business Coalition on HIV/ 

AIDS. For a time, one of our grand-
children was on its staff. He loved her, 
and forever after asked about her life 
and her boyfriends. No question the 
huge staff he built over his many ca-
reers over many years is devastated by 
his untimely death. Surely Megan 
Quitken is. To Kati, whom he adored, 
and the extended Holbrooke family, we 
mourn your loss—and our country’s 
loss. 

I like to think that Richard has just 
put us all on hold while he takes an-
other call. 

Ms. ROS-LEHTINEN. I continue to 
reserve the balance of my time. 

Mr. BERMAN. Mr. Speaker, I am 
very pleased to yield 1 minute to the 
Speaker of the House of Representa-
tives, the gentlewoman from California 
(Ms. PELOSI). 

Ms. PELOSI. I thank the chairman 
for yielding and I commend him and 
Ranking Member, soon-to-be Chair-
woman ILEANA ROS-LEHTINEN for giv-
ing us this opportunity to address the 
resolution presented by our chair-
woman, Congresswoman NITA LOWEY, 
who chairs the Foreign Ops sub-
committee. 

All of you on Foreign Affairs and on 
Foreign Ops in appropriations know 
full well the magnitude of the leader 
that Richard Holbrooke was. As I ad-
dress some personal remarks about 
him, I want to say how significant it 
was that he understood the important 
role that Congress plays in our foreign 
policy, whether it was as the Ambas-
sador to the United Nations, whether it 
was in his work forging a peace agree-
ment, the Dayton Accords, or whether 
it was in his role now as Special Envoy 
to Afghanistan and Pakistan. 

He would come to Capitol Hill bring-
ing his tremendous and brilliant mind, 
his great intellect, his boundless en-
ergy, and his sense of humor. He had a 
tenacity about him that was unsur-
passed. His determination was pal-
pable. You could see it in the air. When 
he addressed an issue, you knew that a 
solution would be found and he, indeed, 
worked very, very hard in all that he 
did; but he also brought, as I say, a 
brilliant, great intellect. 

With the passing of Ambassador 
Holbrooke, our country has lost a bril-
liant and respected diplomat. We 
have—but his life and his legacy will 
continue to affect our search for peace 
in the world, resolution of conflict, im-
proving relationships among countries, 
having a values based American foreign 
policy. 

He was a strong fighter for peace 
throughout the world and an advocate 
for American values at the United Na-
tions. He will be long remembered, 
again, for forging the agreement 
among bitter rivals to end 3 years of 
bloody sectarian war in the former 
Yugoslavia. Now that peace is in the 
region, it is hard to remember how bit-
ter that fight was, one forever, that 
went on for a long time. 

I just want to say this aside, just to 
tell you the magnitude of the task that 
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he had. When Adolf Hitler was asked 
how he learned the power of hatred, he 
said he learned it by watching the Bal-
kans, people who had come to Vienna, 
settled there in some ghettos, and he 
saw how they interacted among them-
selves in a very, very bitter way. That 
gives you a flavor for the attitudes of 
people in the region. 

They came to the table in Dayton. 
Richard Holbrooke understood, he put 
himself in the shoes of each of these ri-
vals, and was able to forge an agree-
ment. It was quite historic. Again, the 
force of his determination was key to 
securing peace, restoring hope, and 
saving lives. It was really monumental. 
It is thought that his work in the Bal-
kans saved thousands of lives. 

Today, as the resolution states, Con-
gress recognizes him for the monu-
mental contributions he has made to 
United States national security, hu-
manitarian causes, and peaceful resolu-
tions of international conflict. 

Again, all of us who have worked 
with him admired his great intellect 
and tenacity to resolve conflict. When 
we got news of his passing, which was 
shocking to all of us, we immediately 
flew a flag over the Capitol that 
evening in his name. How appropriate— 
this great patriot—how appropriate 
that there would be a flag flying in his 
name over the Capitol of the United 
States. I think that is a tremendous, 
tremendous tribute. 

I hope it is a comfort to Kati, our 
dear friend—many of us are personal 
friends of the Holbrookes—to his chil-
dren, to their children and to the many 
who loved him that so many people in 
our country and throughout the world 
mourn their loss with a deep, deep sad-
ness and that we are praying for them 
at this sad time. 

b 1020 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
continue to reserve the balance of my 
time. 

Mr. BERMAN. Mr. Speaker, I am 
very pleased to yield 1 minute to my 
colleague from Ohio, the State where 
Ambassador Holbrooke’s most difficult 
and successful diplomatic effort took 
place, Ms. KAPTUR. 

Ms. KAPTUR. I want to thank the 
distinguished chairman of the com-
mittee, my friend, HOWARD BERMAN, for 
yielding me this minute to use this res-
olution in recognition of Ambassador 
Richard Holbrooke as a moment to ex-
tend the deepest condolences from the 
people of Ohio to Kati and to his fam-
ily, to all those whose lives he touched 
and tried to heal. 

I can remember one time in Cleve-
land, Ambassador Holbrooke during 
one large gathering walking through 
meetings with his garrulous nature, 
and full of life, and keeping Ohio in a 
very special corner of his heart. I re-
member how proud he was of his own 
heritage, of his wife’s heritage, and 
how hard he worked for our country. 
One can only imagine all those flights 
from capital to capital to capital try-

ing to piece together the Dayton Peace 
Accord and his absolutely indefatigable 
efforts on behalf of peace around the 
world. 

He will truly, truly be missed by the 
people of Ohio. I am just very fortunate 
to be a Representative from that State 
who had the privilege of knowing him 
and working with him over the years. 
And America is better, the world is 
better, because of his life. 

I thank the gentleman for yielding 
and allowing me this time on the floor 
today. 

Mr. BERMAN. Mr. Speaker, I yield 1 
minute to our retiring colleague from 
California, herself with diplomatic ex-
perience, Ambassador DIANE WATSON. 

Ms. WATSON. Mr. Speaker, I take 
great honor in coming and saluting 
Ambassador Holbrooke. He was a per-
son that we can all be proud of, because 
among ambassadors, he stood above 
them head and shoulders and rep-
resented the will and the morality of 
our country around this globe. 

Being a member of that elite corps is 
something that will always remain 
deep in my heart and my mind that I 
had the privilege of serving 2 years as 
an ambassador myself. And during the 
6 weeks of training that we had, Am-
bassador Holbrooke was always held as 
the standard by which we performed 
our duties for the United States of 
America. 

I offer my condolences to his family 
and his broad global family from the 
State of California. I’m very proud to 
have served with him in that depart-
ment. It was a short period of time, but 
oh, what an experience. May God bless 
the family, and I know he’s up there 
presiding over all of the matters that 
will affect our countries and bring 
peace. God bless. 

Ms. ROS-LEHTINEN. I have no fur-
ther requests for time, and I yield back 
the balance of my time. 

Mr. BERMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

We have heard from the Speaker of 
the House; from the author of the reso-
lution, Mrs. LOWEY; from Ambassador 
Holbrooke’s dear friend, and of a vari-
ety of aspects both of his accomplish-
ments and of his nature, and it was 
quite a series of accomplishments, in 
all parts of the world, in the diplomatic 
sphere, in the development assistance 
sphere, in southeast Asia, in the Bal-
kans, obviously more recently in South 
Asia. 

What I would love to do here on the 
House floor, because I think in a way it 
might best illustrate what I could say 
about his talents, was just to speak to 
the details of six or seven interventions 
and times that I dealt with him on a 
particular project over the years, but I 
feel like I would be bringing WikiLeaks 
to the House floor were I to go through 
all of those. 

So I will restrain myself just to say 
he truly was one of a kind. We will 
miss his brilliance, his energy, his abil-
ity to play chess, to see the long term 
and the unbelievable force of his per-
sonality. 

Ms. WATERS. Mr. Speaker, I rise to honor 
Ambassador Richard Holbrooke, who unex-
pectedly passed away this week. My husband, 
Ambassador Sidney Williams, and I are very 
saddened that friend is no longer with us. 

We first had the opportunity to meet Ambas-
sador Holbrooke during diplomatic training in 
1993. Sidney and Richard had recently been 
appointed by President Bill Clinton to serve as 
the Ambassadors to the Bahamas and Ger-
many, respectively. As is required of the 
spouse of an incoming Ambassador, I also 
went through training to understand certain 
diplomatic protocol and procedure. 

I have fond memories of that time, and I re-
member Richard as an extremely bright, ar-
ticulate, and worldly man. He had an imposing 
presence, a keen intellect and a sharp wit, 
which had clearly served him well in the dec-
ades he trotted the globe making peace, shap-
ing policy, and advancing our interests abroad. 

Shortly after we met, he was dispatched to 
serve as the key negotiator to the 1995 Day-
ton peace accords, which ended the Bosnian 
War. I remember thinking that they could not 
find someone with more expertise or where-
withal to undertake such a complex and im-
portant task. 

Whether in Vietnam or Afghanistan, the 
Johnson administration or the Obama adminis-
tration, a dais at the United Nations or the the-
ater of war, Richard served our country and 
the international community with grace, with 
strength, and with distinction. 

Our diplomatic community, indeed, our 
country, has lost a tried and true public serv-
ant. During this difficult time, I take some com-
fort in knowing that the world is a better place 
because of Ambassador Richard Holbrooke, 
and I hope anyone who knew him will do the 
same. 

My husband and I extend our deepest sym-
pathies, our thoughts and our prayers to his 
wife, his children, his family and his many 
friends and colleagues. 

Mr. ROE of Tennessee. I rise in support of 
this resolution, of which I am proud to be an 
original cosponsor. 

I want to thank my good friend from New 
York, Representative LOWEY, for her timely 
work in authoring this tribute. 

The sudden and unexpected passing of Am-
bassador Richard Holbrooke earlier this week 
was a shock to all of us. 

The depth of sadness that we felt at the 
news was a testament to his exemplary life of 
service to our country, in so many different ca-
pacities. 

Ambassador Holbrooke was one of the most 
consequential world diplomats of the last half- 
century, and his tireless work in pursuit of 
United States national interests and inter-
national peace have put us all in his debt. 

His advocacy for peace was of course most 
clearly shown during the conflict in Bosnia. 

His tenacity and force of will brought the 
warring parties to the negotiation table in Day-
ton, Ohio, where he skillfully brokered the ac-
cord that ended the over 3 years of atrocities 
and bloody conflict. 

Over 100,000 perished in the Bosnian war, 
and it is impossible to say how many thou-
sands were saved by Ambassador 
Holbrooke’s actions at Dayton. 

And while that accomplishment would have 
been enough to mark any diplomatic career 
with high distinction, it was only one of the 
many facets of his service, which continued to 
the end of his life. 
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As Assistant Secretary of State for two re-

gions of the world—East Asia and Europe, as 
United States ambassador to the United Na-
tions, and as U.S. Special Representative for 
Afghanistan and Pakistan, he made his mark 
on many issues that remain urgent concerns 
today. 

In New York at the U.N., he did much of the 
heavy lifting on Congressionally led efforts to 
rein in U.N. spending, to rationalize the dues 
paid by the United States, and to improve the 
standing of Israel in that multinational body. 

Sadly, those concerns have returned with a 
renewed urgency—with the need for funda-
mental reform of U.N. budgets and the 
virulently anti-Israel U.N. Human Rights Coun-
cil (so called)—and the Congress can only 
hope to have such a tenacious, principled 
partner in the future. 

Ambassador Holbrooke made his final ap-
pearance before our Committee on Foreign 
Affairs in the spring of last year, as U.S. Spe-
cial Representative for Afghanistan and Paki-
stan. 

We lament the loss of his matchless skills in 
those critical regions. 

But while we grieve at his passing, let us 
renew our own commitment to success in Af-
ghanistan as a fitting way to honor his service 
toward that end. 

At this time we extend our condolences, our 
thoughts, and our prayers to his wife Kati, and 
to his children. 

While we mourn the loss of a dedicated 
public servant, they mourn the loss of a hus-
band and a father. 

I urge all of my colleagues to join me in this 
expression of gratitude for the service of Am-
bassador Richard Holbrooke. 

Mr. NYE. Mr. Speaker, I rise today to honor 
the man behind so many pivotal diplomatic 
achievements that have improved the lives of 
so many around the world and made our Na-
tion safer: Ambassador Richard Holbrooke. 

As a former Foreign Service Officer I first 
met Ambassador Holbrooke while I was serv-
ing at the U.S. Embassy in Macedonia, and 
most recently during a congressional delega-
tion I led to Afghanistan. I will remember him 
as a key figure in the middle of many delicate, 
quintessential diplomatic negotiations. 

Few Americans have left as big a mark on 
U.S. foreign policy as Ambassador Holbrooke. 
From his historic role brokering peace in the 
Balkans, to his final mission in the Afghanistan 
and Pakistan region, Ambassador Holbrooke 
had a fearless love for his country. He shied 
away from nothing, always diving head-first 
into the challenging issues of his time. 

With the passing of Ambassador Holbrooke 
our country, and indeed the world, has lost a 
brilliant and respected diplomat. But his legacy 
will live on in the improved relationships we 
now have with countries in the world’s tough-
est regions. 

My heart and prayers are with his wife Kati, 
his sons David and Anthony, his stepchildren 
Elizabeth and Chris Jennings, and his daugh-
ter-in-law Sarah. 

Ms. JACKSON LEE of Texas. Mr. Speaker, 
on Monday, I was extremely saddened to hear 
about the death of Ambassador Richard 
Holbrooke. He was a great leader and a dedi-
cated representative of peace and democracy 
throughout the world. I extend my deepest 
condolences to Ambassador Holbrooke’s fam-
ily, his wife Kati Marton, his brother, Andrew, 
and his children, David, Anthony, Christopher 
and Elizabeth. 

Ambassador Holbrooke has had a tremen-
dous career with the United States State De-
partment, which began with a response to 
President Kennedy’s call to service for govern-
ment work in the early 1960s. Ambassador 
Holbrooke was undoubtedly a public servant 
ever since his graduation from Brown Univer-
sity in 1962, when he joined the Foreign Serv-
ice and was sent to Vietnam. At the young 
age of 24, Richard Holbrooke, an expert on 
Vietnam issues, was appointed to a team of 
Vietnam experts, the Phoenix Program, under 
President Lyndon B. Johnson. Ambassador 
Holbrooke has always been a champion of 
peace and democracy, and this began at a 
young age with a profound dedication to the 
United States’ international diplomacy efforts. 

Since beginning his career in foreign policy 
at such a young age, Ambassador Holbrooke 
was always at the forefront of international po-
litical issues, whether it was as a public serv-
ant at the 1968 Paris Peace Talks, Director of 
the Peace Corps in Morocco, or as a the edi-
tor of Foreign Policy magazine. Ambassador 
Holbrooke will always be an archetype of 
United States diplomacy, and his resume only 
serves to demonstrate how he has been con-
sequential to diplomacy in some of our gen-
eration’s most tumultuous events. 

Ambassador Holbrooke never relented in his 
efforts to expand his efforts to pursue U.S. in-
terests of diplomacy and democracy inter-
nationally. In 1977, under President Carter, 
Richard Holbrooke was Assistant Secretary of 
State for East Asian and Pacific Affairs. As the 
youngest person to have been appointed to 
that position, Ambassador Holbrooke oversaw 
the normalization of relations with China in 
1978, and the warming of the cold war during 
his tenure. His diplomatic achievements do not 
culminate with the establishment of diplomatic 
relations with China—instead they continued, 
and arguably exceeded anyone’s expecta-
tions. 

When President Clinton took office in 1993, 
Mr. Holbrooke returned to work for the United 
States Government with the State Department. 
His first appointment was as the U.S. Ambas-
sador to Germany, where he participated in 
the founding of the American Academy in Ber-
lin as a cultural exchange center. 

In 1994, he returned to Washington after 
being appointed by President Clinton to be the 
Assistant Secretary of State for European and 
Canadian Affairs, where he was the lead ne-
gotiator in the Balkan Wars. He was strategic 
in establishing a lasting peace at the Dayton 
talks that undoubtedly saved thousands of 
lives. The 1995 Dayton peace accords ended 
the war in Bosnia—but it required an agree-
ment by the three warring factions, the Serbs, 
the Croats, and the Bosnian Muslims. 
Holbrooke’s role in this is lasting; he ended 
the 3-year war, and helped develop the frame-
work for dividing Bosnia into two entities, one 
of the Bosnian Serbs and another of the Cro-
atians and Muslims. Ambassador Holbrooke is 
a hero of U.S. diplomacy, and undoubtedly 
had tremendous importance in facilitating 
peace, in whatever form, in Bosnia. 

After playing a key role in the Dayton Peace 
Talks, President Bill Clinton named Mr. 
Holbrooke as the representative of the United 
States to the United Nations. Holbrooke’s time 
as the United Nations Ambassador was high-
lighted in his addressing the problems of glob-
al HIV/AIDS. He advocated to United Nation 
peacekeepers that it was their responsibility to 

help prevent HIV/AIDS and invited Vice Presi-
dent Al Gore to speak before the Security 
Council to highlight the growing epidemic. Am-
bassador Holbrooke warned that the medical 
section of the peacekeeping department has 
been under-staffed and suggested that all 
peacekeepers include the cost of AIDS tests 
in the budget of future missions. Mr. 
Holbrooke has been a strong advocate for 
HIV/AIDS issues having worked with the Glob-
al Business Coalition on HIV/AIDS and the 
Congressional Black Caucus (CBC) during his 
time as United Nations Ambassador to the 
United States. During his tenure, Ambassador 
Holbrooke invited members of the CBC to visit 
the U.N. Ambassador Holbrooke demonstrated 
his drive to securing international health and 
peace, in his lifetime of dedication to diplo-
matic efforts. 

His work never ceased, and it continued 
with President Obama. Under the Obama ad-
ministration, Ambassador Holbrooke was ap-
pointed Special Envoy to Pakistan and to Af-
ghanistan—a region that contains the United 
States’ greatest national security concerns. 
Just as his responsibility unfolded in the Bal-
kans, his responsibility in Pakistan and Af-
ghanistan posed a major challenge that would 
not have an easy solution. As we all know, the 
problems in Afghanistan and Pakistan are 
multidimensional and are problems that could 
not be solved overnight. Ambassador 
Holbrooke knew this, yet he commendably 
took on the role, and worked courageously 
and diplomatically in a densely complicated re-
gion. 

Ambassador Holbrooke was the inter-
mediary between Afghanistan, Pakistan and 
the United States. Ambassador Holbrooke was 
fighting, diplomatically, to stabilize the often 
unpredictable and always fluctuating region. 
The fight continues to be multifaceted, and 
Ambassador Holbrooke dealt with fragile 
economies, containing corruption within gov-
ernments and elections, destabilizing the 
Taliban resurgency, a rampant narcotics trade, 
the presence of Al Qaeda, and maintaining 
peace and security, all while promoting United 
States diplomatic efforts. Representing the 
United States, Ambassador Holbrooke worked 
to promote economic development in Pakistan 
through the Kerry Lugar Berman Bill, and 
worked with the Afghani government and ad-
ministration to reduce U.S. combat troops and 
to forge a lasting peace in the region. 

He is an example to us all, his life was for-
eign policy, his dedication was to the United 
States, and his motivation was diplomacy. Am-
bassador Holbrooke will always be regarded 
as a true American diplomat, one who strived 
for international peace throughout his entire 
career, of nearly 50 years, as a public servant. 

We lost a great American peacemaker this 
week. Ambassador Richard Holbrooke gave 
his life to the cause of peace. His work over 
the years speaks for itself, but most impor-
tantly, the call that he accepted on behalf of 
Americans to serve in Afghanistan and Paki-
stan will resonate for decades. Ambassador 
Richard Holbrooke was my friend and will 
never be forgotten. 

Mr. BERMAN. I yield back the bal-
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
BERMAN) that the House suspend the 
rules and agree to the concurrent reso-
lution, H. Con. Res. 355, as amended. 
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The question was taken; and (two- 

thirds being in the affirmative) the 
rules were suspended and the concur-
rent resolution, as amended, was 
agreed to. 

A motion to reconsider was laid on 
the table. 

f 

REDUCTION OF LEAD IN DRINKING 
WATER ACT 

Mr. DOYLE. Mr. Speaker, I move to 
suspend the rules and pass the bill (S. 
3874) to amend the Safe Drinking Act 
to reduce lead in drinking water. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

S. 3874 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Reduction of 
Lead in Drinking Water Act’’. 
SEC. 2. REDUCING LEAD IN DRINKING WATER. 

(a) IN GENERAL.—Section 1417 of the Safe 
Drinking Water Act (42 U.S.C. 300g–6) is 
amended— 

(1) by adding at the end of subsection (a) 
the following: 

‘‘(4) EXEMPTIONS.—The prohibitions in 
paragraphs (1) and (3) shall not apply to— 

‘‘(A) pipes, pipe fittings, plumbing fittings, 
or fixtures, including backflow preventers, 
that are used exclusively for nonpotable 
services such as manufacturing, industrial 
processing, irrigation, outdoor watering, or 
any other uses where the water is not antici-
pated to be used for human consumption; or 

‘‘(B) toilets, bidets, urinals, fill valves, 
flushometer valves, tub fillers, shower 
valves, service saddles, or water distribution 
main gate valves that are 2 inches in diame-
ter or larger.’’; and 

(2) by amending subsection (d) to read as 
follows: 

‘‘(d) DEFINITION OF LEAD FREE.— 
‘‘(1) IN GENERAL.—For the purposes of this 

section, the term ‘lead free’ means— 
‘‘(A) not containing more than 0.2 percent 

lead when used with respect to solder and 
flux; and 

‘‘(B) not more than a weighted average of 
0.25 percent lead when used with respect to 
the wetted surfaces of pipes, pipe fittings, 
plumbing fittings, and fixtures. 

‘‘(2) CALCULATION.—The weighted average 
lead content of a pipe, pipe fitting, plumbing 
fitting, or fixture shall be calculated by 
using the following formula: For each wetted 
component, the percentage of lead in the 
component shall be multiplied by the ratio 
of the wetted surface area of that component 
to the total wetted surface area of the entire 
product to arrive at the weighted percentage 
of lead of the component. The weighted per-
centage of lead of each wetted component 
shall be added together, and the sum of these 
weighted percentages shall constitute the 
weighted average lead content of the prod-
uct. The lead content of the material used to 
produce wetted components shall be used to 
determine compliance with paragraph (1)(B). 
For lead content of materials that are pro-
vided as a range, the maximum content of 
the range shall be used.’’. 

(b) EFFECTIVE DATE.—The provisions of 
subsections (a)(4) and (d) of section 1417 of 
the Safe Drinking Water Act, as added by 
this section, apply beginning on the day that 
is 36 months after the date of the enactment 
of this Act. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 

Pennsylvania (Mr. DOYLE) and the gen-
tleman from Florida (Mr. STEARNS) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania. 

GENERAL LEAVE 
Mr. DOYLE. Mr. Speaker, I ask unan-

imous consent that all Members may 
have 5 legislative days in which to re-
vise and extend their remarks and in-
clude extraneous material in the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Pennsylvania? 

There was no objection. 
Mr. DOYLE. Mr. Speaker, I yield my-

self as much time as I shall consume. 
Mr. Speaker, I’m honored to manage 

consideration of S. 3874, the Reduction 
of Lead in Drinking Water Act. This is 
the Senate companion to Ms. ESHOO’s 
bill, the Get the Lead Out Act. This 
bill will update the national lead con-
tent standard to nearly eradicate lead 
in faucets and fixtures which currently 
contribute up to 20 percent of human 
lead exposure, according to the EPA. 

In a 21st century America, we have a 
responsibility to do more to protect 
our children and families against the 
lead exposure acquired through plumb-
ing systems. The Safe Drinking Water 
Act, which determines the national 
lead content standards, currently al-
lows up to 8 percent lead content for 
faucets and other plumbing fixtures 
and limits the amount of lead that can 
leach from plumbing into drinking 
water. 

But health studies have concluded 
that much smaller amounts of lead ex-
posure can have serious impacts on 
children and adults, including kidney 
disease, reduced IQ, hypertension, 
hearing loss, and brain damage. States 
have recognized this threat, and in 
2006, California enacted the toughest 
lead content standard for drinking 
water faucets, fittings, and plumbing 
systems anywhere in the world. Since 
then, Vermont and Maryland have also 
adopted identical laws, and the District 
of Columbia and Virginia are consid-
ering similar legislation. 

b 1030 

This bill mirrors the California legis-
lation and will provide for a consistent 
and effective national standard to en-
sure that no one will be exposed to a 
serious health threat which can easily 
be avoided. This legislation has gar-
nered the support of State health offi-
cials, numerous children’s health orga-
nizations, prominent national environ-
mental organizations, local govern-
ments, scientific associations, and na-
tional drinking water associations. The 
Plumbing Manufacturers Institute, the 
association that represents all major 
faucet companies and other manufac-
turers of drinking water plumbing fit-
tings, also supports this legislation. 

On December 16, this bill passed the 
Senate unanimously with bipartisan 
support. I urge my colleagues to vote 
for this critical bill in the House today. 

I reserve the balance of my time. 
Mr. STEARNS. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, good morning. I rise in 

opposition to Senate bill 3874 that was 
introduced by BARBARA BOXER of Cali-
fornia, the Reduction of Lead in Drink-
ing Water Act, and urge my colleagues 
to do likewise. 

I want to be clear that simply by op-
posing this bill, I do not support lead in 
drinking water, obviously. Let’s clear 
the air on that. Rather, I am opposed 
to the manner in which this bill tack-
les the problem and, simply, Mr. 
Speaker, the unintended consequences 
that could result. So bear with me. 

This legislation lowers the Federal 
limit for lead allowed in the manufac-
turing of certain plumbing fixtures 
that come into contact with water that 
Americans drink. However, reports in 
The Washington Post and testimony 
before Congress suggest that lead serv-
ice lines are the biggest culprits of 
leeched lead. People should not mis-
take this bill as a panacea when other 
actions like corrosion protection and 
other treatments, including some lead 
line replacement, have just as much, if 
not more, impact on what this legisla-
tion purports to do. 

Second, we need an education compo-
nent to this bill. I urge my colleagues 
to vote against this bill so we can get 
an education component part of it. I 
am concerned that do-it-yourselfers, 
much like me, are going to see this leg-
islation pass, think that their existing 
faucets are toxic fountains, go to their 
hardware store to get a new faucet, cut 
their home piping, thereby releasing 
lead shavings into their home’s pipes, 
and wind up with water streaming from 
their faucets with even more lead than 
had they just left the faucet alone. 

And, third, I know many of this bill’s 
supporters believe we need this bill in 
order to prevent disparate standards 
among the States and that much of the 
industry is either meeting the most 
stringent State standards or is ready 
to make the move to do so. But, Mr. 
Speaker, I am not convinced, though, 
that this bill will provide the kind of 
preemption that prevents States from 
enacting different laws after this bill’s 
enactment. The 50 States could do 
that. If the major producers of faucets 
in this country are already making the 
kinds of changes that the bill seeks, 
and the bill does not solve this preemp-
tion problem, then why do we have to 
pass a Federal bill in the first place? 

And, finally, my colleagues and, im-
portantly, the Congressional Budget 
Office estimate for identical provisions 
in a House bill projected the cost of the 
mandate in this bill, introduced by 
BARBARA BOXER, would be the addi-
tional costs to manufacturers, import-
ers, or users associated with producing 
or acquiring compliant products. 

So based on information from indus-
try sources, CBO wrote on July 27, 2010, 
to expect that some manufacturers 
would already be in compliance with 
the new standard because of existing 
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standards in some States, for example, 
California, Maryland, and Vermont: 
‘‘However, information from those 
sources suggest that the incremental 
cost of manufacturing or importing 
such products would total hundreds of 
millions of dollars to the private sector 
in at least some of the first 5 years the 
mandate is in effect.’’ Some of those 
costs could be passed through to end 
users, including public entities. 

While the additional cost to State, 
local, and tribal entities could be sig-
nificant, CBO estimates that those 
costs would total less than the annual 
threshold established in the Unfunded 
Mandate Reform Act in 1995 for inter-
governmental mandates. 

Now what does that mean? Let me 
just explain. Just because it doesn’t 
create unfunded mandates on the 
United States Government doesn’t 
mean it is not going to create a huge 
amount of unfunded mandates on the 
private sector. In fact, this would be a 
large cost for the private sector, even 
though the advocates for this bill will 
say there is no unfunded mandates on 
the government. 

To be fair, the industry has chal-
lenged these figures that the pro-
ponents of this bill have suggested, and 
most companies will just simply pass 
their costs along in a highly competi-
tive market. When you look at this 
bill, the industry is saying that at a 
maximum the best guess would be al-
most a 3 percent increase to consumers 
if and when they need a new faucet 
valve or fitting. This is not the kind of 
disparity that we need. We should be 
able to reconcile these numbers before 
American jobs are challenged by this 
bill. 

So, Mr. Speaker, there are probably 
some very worthy reasons to pass this 
bill, including perhaps stopping bad 
products produced overseas from enter-
ing the stream of U.S. commerce, and 
we know counterfeit products will be 
provided. However, and unfortunately, 
the issues that I have mentioned out-
weigh the good intentions of this bill 
that was introduced by BARBARA BOXER 
in California, and I would urge my col-
leagues to oppose its passage. 

I reserve the balance of my time. 
Mr. DOYLE. Mr. Speaker, I yield my-

self 2 minutes. 
Mr. Speaker, I would say to my 

friend—and he is my good friend—that 
the bill passed unanimously in the Sen-
ate. I know he likes to invoke Senator 
BOXER’s name a lot. But the fact of the 
matter is, every Republican and every 
Democrat in the United States Senate 
supported this bill. 

I would like to make a couple of 
points. He talks about the lead in the 
service lines. And that’s true, utility 
companies—and we have literally doz-
ens of utilities that are in support of 
this bill—are already constantly mak-
ing efforts to get lead out of their 
lines. What we are trying to do is not 
to make that an exercise in futility by 
allowing the faucets to return the lead 
into the lines that they are working so 
hard to take out. 

We talk about preemption. Right 
now, the standard is 8 percent, so 
that’s a maximum. And the gentleman 
is correct: a lot of States have gone 
under that 8 percent limit. But the new 
standard that we are proposing, the 0.25 
percent, is state of the art. That is 
about as low as you can get it, based on 
the technology that we have available 
today. So in effect, the idea that States 
would somehow be able to preempt and 
go below that, it just isn’t possible as 
we speak today. So it sort of deals with 
the preemption issue. 

The bill doesn’t require people to buy 
replacements. No one is forced to re-
place their faucets. And lastly, and 
dealing with the issue of cost, I have a 
letter from the Plumbing Manufactur-
ers Institute, and I would like to quote 
from it. In the one paragraph dealing 
with cost, it says: ‘‘It is safe to say 
that this one-time cost for faucet man-
ufacturers will not be anywhere in the 
magnitude of ‘hundreds of millions of 
dollars’ as set forth in the House report 
for H.R. 5320, the AQUA bill. Unfortu-
nately, the faucet industry source for 
those numbers failed to vet the cal-
culations with the industry representa-
tives prior to providing the estimate to 
CBO. We find those numbers to be un-
reliable and greatly exaggerated.’’ 

The SPEAKER pro tempore. The 
time of the gentleman has expired. 
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Mr. DOYLE. I yield myself an addi-

tional 30 seconds. 
So when you put this all together and 

you see that we have a piece of legisla-
tion here which passed the Senate 
unanimously, and we have an oppor-
tunity to set a national standard which 
is state of the art with the technology 
that we have today, at a cost that the 
industry has said is minimal, and many 
are already complying with, it seems 
that it would be a shame to let this op-
portunity pass to protect the health of 
millions of Americans by making 
changes that are not onerous on the in-
dustry by their own letter, and they 
endorse the bill and it had unanimous 
support in the Senate. I would hope 
that my colleagues in the House will 
see fit, in a bipartisan fashion, to do 
this for Americans, make people more 
safe, improve the quality of water that 
Americans drink, and do so at a cost 
that is not onerous to the public or the 
industry. 

I reserve the balance of my time. 
Mr. STEARNS. Mr. Speaker, I yield 

myself such time as I may consume. 
The gentleman will realize, of course, 

that oftentimes a bill has a wonderful- 
sounding name on it. And bills some-
times pass here by unanimous consent; 
and lo and behold, we go back and find 
there are unintended consequences. I 
submit to the gentleman that when the 
Senate passed this, they might have 
done that under the same auspices. 
And I suspect if they looked at it care-
fully, particularly some of the folks 
over there that I know, they would not 
have been in unanimous support of 
this. 

Also when you talk about the Plumb-
ing Manufacturers Institute, as you 
know, lots of times when people are 
quoted down here, there are some-
times, and I’m not saying this is al-
ways true, but sometimes there is vest-
ed interest in an issue. We see some-
times on the floor some people are pro-
ponents of an issue, and lo and behold 
there is some perhaps indirect, dis-
crete, perhaps some vested interest. I 
have not seen the Plumbing Manufac-
turers Institute letters, I am not famil-
iar with that, but I suspect I could find 
a letter on this side that would refute 
the Plumbing Manufacturers Institute. 
In fact, we have many people who have 
pointed out to us that this is going to 
increase cost. 

So your other argument that people 
will not react, I have seen people react, 
particularly young families who per-
haps think that there might be lead in 
the water with their infants, and they 
might overreact. And what happens 
when new detection levels are 
achieved? 

So I would say to my friend that we 
have here a clear case of a difference of 
opinion. Here we are in 2010 before the 
Christmas holidays, and we are still 
talking about something that I think 
for the most part even you admitted it, 
a lot of the States are complying and 
are underneath the requirement. So if 
that is true, why do we need the bill? 
You are even making my argument of 
why do we need this bill that would 
have unintended consequences when 
you admit yourself that the States now 
are underneath the requirement. 

I think all of us do not want to have 
lead in our water. All of us believe that 
there is some reason for Congress to 
get involved and to make sure that 
States comply to Federal preemption 
and that we also continue to monitor 
this and see what the latest detection 
levels are. 

But I submit I have been in Congress 
a number of years, just as you have, 
and we have specified again and again 
requirements to not have lead in our 
water. So I think at this point this bill 
is probably an overstep, an overreach. 
And taking your own comment that a 
lot of the States are underneath the re-
quirement, I’m not sure that we need 
the bill. 

I reserve the balance of my time. 
Mr. DOYLE. Mr. Speaker, I yield my-

self 2 minutes. 
I would just say to my friend that 

Senator INHOFE and Senator ALEX-
ANDER are cosponsors of this bill. I 
think those two gentlemen, very con-
servative gentlemen, I think my friend 
would agree, have looked at the bill 
and are cosponsors of the bill. I would 
also say to my friend that I would be 
happy to share a copy of my letter 
from the Plumbing Manufacturers In-
stitute with him if he would like to 
share a letter that he has from anyone 
who contradicts this. I believe we have 
shared this letter with your staff, and I 
hope you would look it over. 

I would say to the gentleman and my 
colleagues, Mr. Speaker, I think we 
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should try to do the best we can do for 
the American people when it comes to 
their health. It is true that a handful 
of States have already adopted lower 
standards, but it is just a handful of 
States. We have 50 States, and over 40 
still have not done this. So I think it is 
important we set a national standard. 
This will in effect set a national stand-
ard which uses the best technologies 
available to get us as low as we can 
based on what we know today. 

The industry has said that we can do 
this at minimal cost to the industry. 
We force no individual to buy replace-
ments. This is something people can 
choose to do if they want to. I think 
most families will take advantage of 
this. For the average faucet, if you 
look at a faucet that is about $85, and 
everyone knows when you go into a 
store, you can buy faucets that cost 
$500, and you can buy faucets that cost 
$30 or $40, or anywhere in between. But 
if you look at the average, which is 
around $80, what we are talking about 
is somewhere between $1.70 extra on a 
faucet, so we are not talking about a 
big cost. 

As I said, I have the industry letter, 
which I am happy to share with you, 
saying that they think that it is a good 
thing, too. 

So I would just say to my colleagues, 
let’s do the best we can for all of Amer-
ica. Sure, a handful of States have al-
ready taken the lead and have gone 
further. 

The SPEAKER pro tempore. The 
time of the gentleman has expired. 

Mr. DOYLE. I yield myself an addi-
tional 30 seconds. 

When people’s health and safety is in-
volved, we should never skimp on that. 
If we are going to err, let’s err on the 
side of doing the most we can do based 
on the technology we have with a bill 
that does not put any onerous burden 
on manufacturers, by their own state-
ments, and which many dozens of orga-
nizations and utility companies sup-
port and that has the support of con-
servative Senators, cosponsors like 
Senator INHOFE of Oklahoma and Sen-
ator ALEXANDER of Tennessee, and a 
unanimous vote in the Senate. Let’s 
have a unanimous vote here in the 
House. 

I reserve the balance of my time. 
Mr. STEARNS. Mr. Speaker, I yield 

myself such time as I may consume. 
Let me first of all say, when you are 

quoting conservatives, the former 
chairman of the Energy and Commerce 
Committee, Ranking Member JOE BAR-
TON, is against this bill. So when you 
talk about who is the spokesman in the 
House, JOE BARTON on Energy and 
Commerce is the spokesman. You serve 
on Energy and Commerce, so you obvi-
ously would respect his opinion. 

Also, I would say to my colleague, we 
are not a subcommittee of the Senate. 
We are an independent body. So as 
much as I respect your voicing accom-
modation to the Senate frequently 
here, I submit that the House of Rep-
resentatives is a totally different body 

and represents closer to the people, the 
people who go to Lowe’s, the people 
who go to the hardware stores, and the 
people who don’t want to have over- 
regulation and are trying to create jobs 
in this economy. 

You keep mentioning how the Senate 
overwhelmingly supports this bill. I 
would say rhetorically to you: Did you 
support the tax cuts last night? Did 
you support the tax cut extension? A 
lot of people on the majority did not; 
yet in the Senate, it was overwhelm-
ingly supported. So oftentimes there is 
a different approach in the Senate than 
in the House. 

And I suspect if you get elected every 
6 years as opposed to every 2 years, you 
are going to have a little more close re-
lationship with your constituents. You 
will do town meetings. You will do 
telephone town meetings. Whereas if 
you are a U.S. Senator, perhaps you 
have a large State, you will be doing it 
through the media. But if you are there 
in a town meeting when somebody 
comes up to you face to face and says, 
STEARNS, why are you going to put this 
new requirement in? I thought we had 
the proper levels already in place, and 
why are you stipulating more regula-
tion? 

And so I go back again to your state-
ment that basically this is a case 
where the States are underneath the 
requirement. Going by your own state-
ment, I think you have summed up my 
argument that the bill is not needed. 

I reserve the balance of my time. 
Mr. DOYLE. Mr. Speaker, I yield my-

self such time as I may consume. 
I would just say to my friend, the one 

thing I would agree with my friend on 
is that the House of Representatives is 
not the United States Senate. I whole-
heartedly agree with that. 

I would also say to my friend, and I 
believe he may not have been present 
that day, but on May 26 of this year, we 
had a vote in committee on this bill, 
and Representative BARTON voted for 
this bill in committee as part of our 
drinking water bill. So did 18 other Re-
publicans. So the bill passed our com-
mittee with 45 members voting in 
favor. 
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Mr. STEARNS. Will the gentleman 
yield? 

Mr. DOYLE. I yield to the gentleman 
from Florida. 

Mr. STEARNS. At that point, that 
was not the bill that BARBARA BOXER 
introduced in the Senate. That was a 
bill that was instituted and created in 
the House. 

Mr. DOYLE. Reclaiming my time, 
that bill was the companion bill here in 
the House, which was the same as the 
Boxer bill. It was Ms. ESHOO’s bill, 
which passed the committee 45–1, with 
18 Republicans supporting it, including 
Chairman BARTON, who is my dear 
friend. 

So I would just say to my friend that 
I would be more concerned with some-
one coming up to a town hall meeting 

to me and asking me why we haven’t 
done everything we could to get lead 
out of drinking water. The standard is 
8 percent in my State; to my knowl-
edge, we don’t have a lower standard. 
So I certainly appreciate legislation 
like this which sets the lowest stand-
ard we can attain with the technology 
we have and do so in a way that’s not 
onerous to either the public or the 
manufacturers who support this bill. 

Mr. Speaker, I reserve the balance of 
my time. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair would remind all Members to ad-
dress their remarks to the Chair. 

Mr. STEARNS. Mr. Speaker, I yield 
myself such time as I may consume. 

This debate has probably gone on too 
long for this. I will wrap up and just 
say to my colleagues that at the point 
that Mr. BARTON had an understanding 
with Mr. WAXMAN, it was under dif-
ferent understandings for the funding 
of the bill, the science of the bill, and 
the labor provisions. These things have 
since changed. 

As you know, if it was the same bill, 
it would come back under a House bill 
number, but it is coming back as a 
Senate bill that was introduced by 
BARBARA BOXER. So, as you would real-
ize, this is not the same bill; otherwise, 
what Mr. BARTON agreed upon with Mr. 
WAXMAN, that would be the bill that we 
would be voting on. As you know, this 
is not the bill. This is a different bill. 

I urge my colleagues, with that, to 
vote against the bill, and I yield back 
the balance of my time so we can move 
on to other important bills. 

Mr. DOYLE. I yield myself 30 sec-
onds. 

I want to thank my friend for this de-
bate. I would say to my friend that this 
bill is identical to the bill that we had 
in the House. It is an identical bill. It 
is identical in portion. It is not the en-
tire bill that we had in the House, but 
this portion of the bill is identical to 
the bill that we had in the House. 

I would hope my colleagues would 
join our colleagues in the Senate in 
supporting this legislation. 

I yield back the balance of my time. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Pennsylvania (Mr. 
DOYLE) that the House suspend the 
rules and pass the bill, S. 3874. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. STEARNS. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

f 

LOCAL COMMUNITY RADIO ACT OF 
2010 

Mr. DOYLE. Mr. Speaker, I move to 
suspend the rules and pass the bill 
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(H.R. 6533) to implement the rec-
ommendations of the Federal Commu-
nications Commission report to the 
Congress regarding low-power FM serv-
ice, and for other purposes. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

H.R. 6533 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Local Com-
munity Radio Act of 2010’’. 
SEC. 2. AMENDMENT. 

Section 632 of the Departments of Com-
merce, Justice, and State, the Judiciary, and 
Related Agencies Appropriations Act, 2001 
(Public Law 106–553; 114 Stat. 2762A–111), is 
amended to read as follows: 

‘‘SEC. 632. (a) The Federal Communications 
Commission shall modify the rules author-
izing the operation of low-power FM radio 
stations, as proposed in MM Docket No. 99– 
25, to— 

‘‘(1) prescribe protection for co-channels 
and first- and second-adjacent channels; and 

‘‘(2) prohibit any applicant from obtaining 
a low-power FM license if the applicant has 
engaged in any manner in the unlicensed op-
eration of any station in violation of section 
301 of the Communications Act of 1934 (47 
U.S.C. 301). 

‘‘(b) Any license that was issued by the 
Federal Communications Commission to a 
low-power FM station prior to April 2, 2001, 
and that does not comply with the modifica-
tions adopted by the Commission in MM 
Docket No. 99–25 on April 2, 2001, shall re-
main invalid.’’. 
SEC. 3. MINIMUM DISTANCE SEPARATION RE-

QUIREMENTS. 
(a) IN GENERAL.—The Federal Communica-

tions Commission shall modify its rules to 
eliminate third-adjacent minimum distance 
separation requirements between— 

(1) low-power FM stations; and 
(2) full-service FM stations, FM translator 

stations, and FM booster stations. 
(b) RESTRICTION.— 
(1) IN GENERAL.—The Federal Communica-

tions Commission shall not amend its rules 
to reduce the minimum co-channel and first- 
and second-adjacent channel distance sepa-
ration requirements in effect on the date of 
enactment of this Act between— 

(A) low-power FM stations; and 
(B) full-service FM stations. 
(2) WAIVER.— 
(A) IN GENERAL.—Notwithstanding para-

graph (1), the Federal Communications Com-
mission may grant a waiver of the second-ad-
jacent channel distance separation require-
ment to low-power FM stations that estab-
lish, using methods of predicting inter-
ference taking into account all relevant fac-
tors, including terrain-sensitive propagation 
models, that their proposed operations will 
not result in interference to any authorized 
radio service. 

(B) REQUIREMENTS.— 
(i) SUSPENSION.—Any low-power FM sta-

tion that receives a waiver under subpara-
graph (A) shall be required to suspend oper-
ation immediately upon notification by the 
Federal Communications Commission that it 
is causing interference to the reception of an 
existing or modified full-service FM station 
without regard to the location of the station 
receiving interference. 

(ii) ELIMINATION OF INTERFERENCE.—A low- 
power FM station described in clause (i) 
shall not resume operation until such inter-
ference has been eliminated or it can dem-
onstrate to the Federal Communications 
Commission that the interference was not 

due to emissions from the low-power FM sta-
tion, except that such station may make 
short test transmissions during the period of 
suspended operation to check the efficacy of 
remedial measures. 

(iii) NOTIFICATION.—Upon receipt of a com-
plaint of interference from a low-power FM 
station operating pursuant to a waiver au-
thorized under subparagraph (A), the Federal 
Communications Commission shall notify 
the identified low-power FM station by tele-
phone or other electronic communication 
within 1 business day. 
SEC. 4. PROTECTION OF RADIO READING SERV-

ICES. 
The Federal Communications Commission 

shall comply with its existing minimum dis-
tance separation requirements for full-serv-
ice FM stations, FM translator stations, and 
FM booster stations that broadcast radio 
reading services via an analog subcarrier fre-
quency to avoid potential interference by 
low-power FM stations. 
SEC. 5. ENSURING AVAILABILITY OF SPECTRUM 

FOR LOW-POWER FM STATIONS. 
The Federal Communications Commission, 

when licensing new FM translator stations, 
FM booster stations, and low-power FM sta-
tions, shall ensure that— 

(1) licenses are available to FM translator 
stations, FM booster stations, and low-power 
FM stations; 

(2) such decisions are made based on the 
needs of the local community; and 

(3) FM translator stations, FM booster sta-
tions, and low-power FM stations remain 
equal in status and secondary to existing and 
modified full-service FM stations. 
SEC. 6. PROTECTION OF TRANSLATOR INPUT SIG-

NALS. 
The Federal Communications Commission 

shall modify its rules to address the poten-
tial for predicted interference to FM trans-
lator input signals on third-adjacent chan-
nels set forth in section 2.7 of the technical 
report entitled ‘‘Experimental Measure-
ments of the Third-Adjacent Channel Im-
pacts of Low-Power FM Stations, Volume 
One—Final Report (May 2003)’’. 
SEC. 7. ENSURING EFFECTIVE REMEDIATION OF 

INTERFERENCE. 
The Federal Communications Commission 

shall modify the interference complaint 
process described in section 73.810 of its rules 
(47 CFR 73.810) as follows: 

(1) With respect to those low-power FM 
stations licensed at locations that do not 
satisfy third-adjacent channel spacing re-
quirements under section 73.807 of the Com-
mission’s rules (47 CFR 73.807), the Federal 
Communications Commission shall provide 
the same interference protections that FM 
translator stations and FM booster stations 
are required to provide as set forth in section 
74.1203 of its rules (47 CFR 74.1203) as in effect 
on the date of enactment of this Act. 

(2) For a period of 1 year after a new low- 
power FM station is constructed on a third- 
adjacent channel, such low-power FM station 
shall be required to broadcast periodic an-
nouncements that alert listeners that inter-
ference that they may be experiencing could 
be the result of the operation of such low- 
power FM station on a third-adjacent chan-
nel and shall instruct affected listeners to 
contact such low-power FM station to report 
any interference. The Federal Communica-
tions Commission shall require all newly 
constructed low-power FM stations on third- 
adjacent channels to— 

(A) notify the Federal Communications 
Commission and all affected stations on 
third-adjacent channels of an interference 
complaint by electronic communication 
within 48 hours after the receipt of such 
complaint; and 

(B) cooperate in addressing any such inter-
ference. 

(3) Low-power FM stations on third-adja-
cent channels shall be required to address 
complaints of interference within the pro-
tected contour of an affected station and 
shall be encouraged to address all other in-
terference complaints, including complaints 
to the Federal Communications Commission 
based on interference to a full-service FM 
station, an FM translator station, or an FM 
booster station by the transmitter site of a 
low-power FM station on a third-adjacent 
channel at any distance from the full-service 
FM station, FM translator station, or FM 
booster station. The Federal Communica-
tions Commission shall provide notice to the 
licensee of a low-power FM station of the ex-
istence of such interference within 7 cal-
endar days of the receipt of a complaint from 
a listener or another station. 

(4) To the extent possible, the Federal 
Communications Commission shall grant 
low-power FM stations on third-adjacent 
channels the technical flexibility to reme-
diate interference through the colocation of 
the transmission facilities of the low-power 
FM station and any stations on third-adja-
cent channels. 

(5) The Federal Communications Commis-
sion shall— 

(A) permit the submission of informal evi-
dence of interference, including any engi-
neering analysis that an affected station 
may commission; 

(B) accept complaints based on inter-
ference to a full-service FM station, FM 
translator station, or FM booster station by 
the transmitter site of a low-power FM sta-
tion on a third-adjacent channel at any dis-
tance from the full-service FM station, FM 
translator station, or FM booster station; 
and 

(C) accept complaints of interference to 
mobile reception. 

(6) The Federal Communications Commis-
sion shall for full-service FM stations that 
are licensed in significantly populated 
States with more than 3,000,000 population 
and a population density greater than 1,000 
people per one square mile land area, require 
all low-power FM stations licensed after the 
date of enactment of this Act and located on 
third-adjacent, second-adjacent, first-adja-
cent, or co-channels to such full-service FM 
stations, to provide the same interference re-
mediation requirements to complaints of in-
terference, without regard to whether such 
complaints of interference occur within or 
outside of the protected contour of such sta-
tions, under the same interference complaint 
and remediation procedures that FM trans-
lator stations and FM booster stations are 
required to provide to full-service stations as 
set forth in section 74.1203 of its rules (47 
CFR 74.1203) as in effect on the date of enact-
ment of this Act. Notwithstanding the provi-
sions of section 74.1203, no interference that 
arises outside the relevant distance for the 
full-service station class specified in the first 
column titled ‘‘required’’ for ‘‘Co-channel 
minimum separation (km)’’ in the table list-
ed in section 73.807(a)(1) of the Commission’s 
rules (47 CFR 73.807(a)(1)) shall require reme-
diation. 
SEC. 8. FCC STUDY ON IMPACT OF LOW-POWER 

FM STATIONS ON FULL-SERVICE 
COMMERCIAL FM STATIONS. 

(a) IN GENERAL.—The Federal Communica-
tions Commission shall conduct an economic 
study on the impact that low-power FM sta-
tions will have on full-service commercial 
FM stations. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Fed-
eral Communications Commission shall sub-
mit a report to the Committee on Com-
merce, Science, and Transportation of the 
Senate and the Committee on Energy and 
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Commerce of the House of Representatives 
on the study conducted under subsection (a). 

(c) LICENSING NOT AFFECTED BY STUDY.— 
Nothing in this section shall affect the li-
censing of new low-power FM stations as 
otherwise permitted under this Act. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Pennsylvania (Mr. DOYLE) and the gen-
tleman from Florida (Mr. STEARNS) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania. 

GENERAL LEAVE 
Mr. DOYLE. Mr. Speaker, I ask unan-

imous consent that all Members may 
have 5 legislative days in which to re-
vise and extend their remarks and in-
clude extraneous material in the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Pennsylvania? 

There was no objection. 
Mr. DOYLE. I yield myself such time 

as I may consume. 
Mr. Speaker, I first want to thank 

Chairman BOUCHER, and to let Mr. BOU-
CHER know that it has been a privilege 
to work with him during our years to-
gether on the Energy and Commerce 
Committee, and especially during the 2 
years he served as chairman of the 
Subcommittee on Energy and of the 
Subcommittee on Communications 
Technology and the Internet. He has 
been a great colleague and partner in 
legislation and a great friend, and I 
want to wish Chairman BOUCHER only 
the best in his next steps. 

I also want to thank Chairman WAX-
MAN for strongly supporting this bill 
that will give local communities across 
this country access to their airwaves. I 
am grateful for the support that this 
bill has from both sides of the aisle, 
from myself, the former vice chairman 
of the Communications Subcommittee, 
to the future vice chairman of the 
Communications Subcommittee, this 
bill’s lead cosponsor and my good 
friend, LEE TERRY from Omaha. 

We have been working together to 
bring local community-oriented radio 
to more cities, counties, and neighbor-
hoods across the country for 10 years 
now, and I would say to my friend that 
I think we are finally on the last leg of 
this journey. 

This bill will allow churches, schools, 
neighborhood groups, and others to put 
community-oriented programming on 
the air, and it will help first responders 
provide those communities with crit-
ical information in times of natural 
disasters and other emergencies. 

You see, when the Federal Commu-
nications Commission created the Low 
Power FM radio service, they sought to 
create opportunities for new voices on 
the airwaves and to allow local schools, 
churches, and other community-based 
organizations to provide programming 
that is responsive to local community 
needs and interests. Congress, however, 
passed the Radio Broadcasting Preser-
vation Act in 2000, and many of those 
organizations were prevented from 

communicating to their members, sup-
porters, and residents on the FM radio 
dial. That bill called for a field study 
performed by the MITRE Corporation, 
and for the FCC to recommend to us 
what we should do. 

In 2004, on a unanimous bipartisan 
basis, the Federal Communications 
Commission issued a report to Con-
gress which stated that, ‘‘Congress 
should readdress this issue and modify 
the statute to eliminate the third adja-
cent channel distant separation re-
quirements for LPFM stations.’’ 

For a second time, in November of 
2007, and for a third time, again, in 
September 2009, all five FCC Commis-
sioners agreed that Congress should lift 
the restriction on LPFM stations and 
allow them to license new stations in 
more communities. The bill we have 
under debate today, the Local Commu-
nity Radio Act of 2009, does just that. 

When they are allowed to exist under 
current law, LPFM stations have prov-
en to be a vital source of information 
during local or national emergencies. 
And these stations promote the arts 
and education from religious organiza-
tions, community groups, organiza-
tions promoting literacy, and many 
other civically oriented organizations; 
stations like: 

KOCZ in Opelousas, Louisiana, which 
is operated by the Southern Develop-
ment Foundation, a group active in the 
African American community. The sta-
tion broadcasts public affairs shows, 
religious programing, hip-hop and 
zydeco music 24 hours a day. Zydeco 
music is central to the cultural herit-
age of the Acadiana region but had 
mostly disappeared from the airwaves 
dominated by commercial radio; or 

WRFR in Rockland, Maine, which 
broadcasts talk and call-in shows on 
issues important to the community on 
a variety of things. Though six other 
stations have their transmitters in the 
station’s home in Knox County, WRFR 
is the only station that originates its 
programming there; and 

WQRZ in Bay St. Louis, Mississippi, 
which remained on the air during Hur-
ricane Katrina and served as the Emer-
gency Operations Center for Hancock 
County during the worst storm there in 
a century. 

But Congress has to act on the Com-
mission’s recommendations; otherwise, 
similar stations are prevented from op-
erating in communities across Amer-
ica, communities like mine, which are 
too large to have any slots for any 
LPFM stations at 4th adjacent, but 
could fit several at 3rd. 

But you don’t have to take my word 
for it—every FCC Commissioner since 
2003 has vouched for this—or the 
MITRE Corporation’s outside study’s 
word for it either. We all know this is 
going to work because it already 
works. 

Currently, large commercial and non-
commercial FM stations duplicate and 
extend their signals on these same 3rd 
adjacent channels that the FCC wants 
to also make available to new non-
commercial stations. 

This bill has broad support, as evi-
denced in these letters from almost a 
dozen leaders, from Catholic and 
Protestant faiths like the United 
Church of Christ and the National As-
sociation of Evangelicals; a letter from 
two dozen national and local public in-
terests, civil rights, local groups; and 
another letter from the Leadership 
Conference on Civil Rights; and, fi-
nally, this letter from the National 
Federation of Community Broadcasters 
and the Prometheus Radio Project, all 
of whom support this bill. 

Exactly a year and a day ago, the 
House passed an earlier version of this 
legislation, H.R. 4711, a fine bill, but 
the broadcasters’ concerns kept it bot-
tled up in the Senate all year. 

b 1100 

I am pleased to tell you that at the 
11th hour, in the nick of time the var-
ious stakeholders were able to reach an 
agreement over the disputed language, 
and all of the Senate holds have been 
lifted. 

This version of the bill was supported 
by everyone with a stake in broad-
casting: Small noncommercial sta-
tions, big noncommercial stations like 
NPR, big commercial stations like the 
National Association of Broadcasters. 
This bill deserves my colleagues’ sup-
port, unanimous support, as well. 

The time has finally come for Con-
gress to rewrite this law. The time has 
come to make the airwaves available 
to the people they serve. As I said a 
year ago, the time has come to bring 
low power to the people. 

Mr. Chairman, thank you again for 
support of this legislation. 

LIST OF ORGANIZATIONS THAT SENT LETTERS 
OF SUPPORT 

Director—California Indian Heritage Coun-
cil (No PDF), Association of California 
Water Agencies, Wateruse Association, 
American Water Works Association, Associa-
tion of Metropolitan Water Agencies, La 
Clinica de La Raza, A Community Voice 
Louisiana, Nancy Skinner, Assemblywoman 
for the 14th District, National Resource De-
fense Council, California Safe Schools (no 
PDF). 

Planning and Conservation League, Coun-
cil of the District of Columbia, San Fran-
cisco Public Utilities Commission, California 
Public Health Association, Environmental 
Defense Fund, East Bay Municipal Utility 
District, Environmental Justice Coalition 
for Water, California Rural Legal Assistance 
Foundation, Community Water Center, 
Southern California Watershed Alliance. 

Clean Water Action, Urban Semillas, 
Friends of the River, Institute for Socio-Eco-
nomic Justice, Planning and Conservation 
League, North Richmond Shoreline Open 
Space Alliance, California League of Con-
servation Voters, California Conference of 
Directors of Environmental Health, San 
Jerardo Co-Op Inc, Karuk Tribe. 

Sierra Club, Consumer Union, Contra 
Costa Water District, Inland Empire Utili-
ties Agency, Environmental Defense Fund, 
Ellen Corbett, 10th Senate District, Planning 
and Conservation League (second one), PMI, 
Vermont PRIG, and Action Now. 

I reserve the balance of my time. 
Mr. STEARNS. Mr. Speaker, I yield 

myself of such time as I may consume. 
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I think the gentleman did an excel-

lent job. I obviously support this bill. 
We support it on this side. I think the 
gentleman said everything, but we are 
going to also hear from the principal 
cosponsor, LEE TERRY from Nebraska, 
who has worked with you. I am told 
you folks have worked together for al-
most 8 years. So this is a very signifi-
cant accomplishment. 

I would defend the National Associa-
tion of Broadcasters because during 
this process they did have some very 
technical concerns. I understand now 
they are supporting it. The new conces-
sions that they brought out I think 
were helpful, although I am sorry it 
took so long to bring it together. 

It permits any citizen to complain to 
the FCC that a low power radio station 
is causing interference to any full 
power radio station and requires the 
FCC to shut down the station within 1 
business day. 

It requires a low power FM station to 
seek a waiver from the FCC to use the 
most modern and efficient engineering 
methods to find spectrum for their sta-
tion. 

It mandates that a full power station 
that wants to relocate will be able to 
knock a low power radio station off the 
air, but permits the FCC to use waivers 
and other means to find spectrum for 
displaced low power FM stations. 

I say that only because there are 
businesses that have in place broadcast 
spectrum that are operating, have op-
erated for many years, and their con-
cern was that the churches, the com-
munity centers, the schools and uni-
versities and their low power stations 
might interfere. I think that that was 
a legitimate concern. I am glad that 
the National Association of Broad-
casters has now conceded these and 
worked them out. 

Obviously, I think any of us in this 
body would agree that it is a very im-
portant part of democracy to have 
some of these, shall we say, eclectic 
type of stations that offer, as you say, 
church music and church services and 
hip-hop music. They are tailored in a 
special way, plus they are available for 
emergency services. So I commend you 
and Mr. LEE TERRY, who is going to 
speak shortly, on this. 

Basically the legislation expands the 
opportunity for, as we say, all of these 
groups to the 116 million Americans in 
the top 50 radio markets in the country 
who thus far have been excluded. It ac-
complishes this by returning the au-
thority to the FCC for licensing deci-
sions related to low power FM stations. 

Major features of the bill, which is 
very similar to the bill that passed the 
House last year, are that it fully pro-
tects full power stations from inter-
ference by new low power radio sta-
tions. It responds to the concerns of 
the NPR and the NAB and protects 
reading for the blind services. The Sen-
ate bill added a requirement that the 
FCC conduct a study on the economic 
impact of low power FM stations. So 
this is all part of the process. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DOYLE. Mr. Speaker, I yield my-
self 30 seconds. 

I want to thank my friend for his 
support of the bill. I know he is looking 
forward to being able to listen to his 
favorite hip hop music on his favorite 
low power FM station in Florida. 

This has been a long journey. We 
have tried earnestly to address all of 
the concerns that the broadcasters 
have, and there were many at times. 
But I think we finally reached a point 
where we all agree, broadcasters, com-
mercial and noncommercial, that we 
now have a process in place that pro-
tects their interests and their concerns 
and allows local communities now to 
have this valuable resource. 

I reserve the balance of my time. 
Mr. STEARNS. Mr. Speaker, I am 

going to yield to the distinguished gen-
tleman from Nebraska, who also has 
been the principal author of this bill 
and worked again tirelessly for 8 years. 
I would say to my friend on the other 
side, AKOZ, is that the station that I 
should listen to for this? 

With that, I yield such time as he 
may consume to the gentleman from 
Nebraska (Mr. TERRY). 

Mr. TERRY. The gentleman from 
Jacksonville, Florida, knows the hip- 
hop station. I am impressed. 

But this is grassroots radio. We have 
had pirate radio. Now we are going to 
have legitimate grassroots radio. This 
is empowering to those that have little 
or no voice in their communities. This 
is why the gentleman from Pittsburgh 
and I have worked so diligently over 
the last 8–10 years. Actually it goes 
back almost 12 years, when we helped 
get the MITRE Study, so we could 
know based on science whether or not 
there would be interference or not. And 
when that study, a thorough study, 
came back and said there would be no 
interference, MIKE and I began the 
process of making sure that we could 
allow on the third adjacency commu-
nities to have a licensed FM station. 

That is what low power is about, 
communities. It is not going to blast 
from Omaha to Lincoln. It probably 
won’t even go from East Omaha to 
midtown in Omaha or in Pittsburgh. 
But the reality is it will serve the com-
munity. 

Just in my district alone, in the 
Omaha metropolitan area, since begin-
ning this process we have had dozens of 
community groups contact us about 
when they will be able to apply for a 
low power FM station. This includes 
the Chicano Awareness Center. This in-
cludes Catholic Charities. This in-
cludes Salem Baptist Church, which is 
located in the heart of the most impov-
erished area of my district, one of the 
most impoverished, unfortunately for 
the Omaha area, and one of the most 
impoverished areas in the United 
States and in the African American 
community. One of their issues is that 
they don’t have a particular voice for 
the African American or North Omaha 

community. So this is why it is em-
powering. They finally have the oppor-
tunity now to have a radio voice with 
which to communicate community 
issues. 

Today MIKE says this is low power to 
the people. It is the essence of grass-
roots radio. This is a day to celebrate 
for all of our community groups, be-
cause they will now be empowered once 
the Senate takes this up, since all of 
the objections have been dealt with in 
the appropriate manner. So this is 
truly a day for them to celebrate. 

Mr. DOYLE. Mr. Speaker, I yield my-
self 2 minutes. 

I just want to share with my col-
leagues, we have been waiting. We were 
told this letter was en route, and it has 
arrived. Just for the record, this is the 
letter from the National Association of 
Broadcasters which was addressed to 
myself and Mr. TERRY informing us 
both that they are now in support of 
this bill, that they appreciate the work 
that our staffs have done with them, 
along with the Senate cosponsor, and 
that they support the bill. 

Another piece of good news. CBO has 
scored this bill. It has no budgetary 
impact. The CBO score is zero. Another 
piece of good news for my colleagues 
who are concerned about cost. 

Last, I think it is only fair that we 
recognize that a lot of people have 
worked very, very hard on this bill. I 
would be remiss personally if I didn’t 
thank Kenneth DeGraff, who staffs me 
on the Telecom Subcommittee, who 
has put his heart and soul into this leg-
islation and is more responsible than 
anybody in my office for seeing this 
day come today. 

Also from the Prometheus Radio 
Project, Pete Tridish; Cheryl Leanza 
from the United Church of Christ; Mi-
chael Daum with Senator CANTWELL’s 
office; Lee Dunn with Senator 
MCCAIN’s office. There have been many, 
many people who have worked hard. I 
know that LEE TERRY, his staff too has 
worked very hard on this issue, and 
that all of our staffs deserve credit. 
They are the unsung heroes behind the 
scenes that do all the work. Brad 
Schweer with LEE TERRY’s office has 
been just great on this too. 

So I want to thank my colleagues. 
I reserve the balance of my time. 
Mr. STEARNS. Mr. Speaker, I have 

no further speakers. I think the gen-
tleman has pointed out this is a bipar-
tisan bill. It took awhile. The National 
Association of Broadcasters are now 
supporting this, it doesn’t cost any 
money, so I urge its adoption. 

I yield back the balance of my time. 
Mr. DOYLE. In closing, Mr. Speaker, 

this bill passed unanimously in the 
House of Representatives when it was 
H.R. 1147. This bill has broad bipartisan 
support. 

I want to thank all of my colleagues 
for their work, and I would hope that 
we could have a unanimous vote today 
on the House floor when the bill is 
brought up. 

Mr. WAXMAN. Madam Speaker, I rise in 
support of H.R. 6533, the Local Community 

VerDate Mar 15 2010 07:41 Dec 18, 2010 Jkt 099060 PO 00000 Frm 00024 Fmt 4634 Sfmt 9920 E:\CR\FM\K17DE7.050 H17DEPT1jb
el

l o
n 

D
S

K
D

V
H

8Z
91

P
R

O
D

 w
ith

 H
O

U
S

E



CONGRESSIONAL RECORD — HOUSE H8623 December 17, 2010 
Radio Act of 2010. I want to thank Chairman 
BOUCHER for his leadership in guiding this bi-
partisan bill through the Energy and Com-
merce Committee and the House last year. I 
also want to recognize and thank Mr. DOYLE 
and Mr. TERRY—the original sponsors of the 
bill—for their tireless leadership in pushing this 
legislation forward, and for their commitment 
to expanding diversity, localism, and competi-
tion in our media landscape. Mr. DOYLE has 
been an energetic champion of local commu-
nity radio, and I greatly appreciate his leader-
ship, flexibility, and perseverance. 

I have long-supported expanding Low 
Power FM radio services. This bill removes a 
statutory barrier to the creation of potentially 
thousands of new low power stations across 
the country. The creation of these stations will 
further the overriding national policy goals of 
promoting broadcast localism and diversity. At 
the same time, this legislation fully protects in-
cumbent radio broadcasters from unreason-
able interference, with a clear dispute resolu-
tion process to mitigate interference with sta-
tion transmissions. 

In December 2009, the House has approved 
the Local Community Radio Act by voice vote. 
Since that time, however, the bill has been 
held up in the Senate due to ongoing con-
cerns from some broadcasters. To address 
these concerns, Mr. DOYLE, Mr. TERRY, Sen-
ator CANTWELL, and Senator MCCAIN have 
been working diligently to eliminate out-
standing objections so we can finally pass this 
legislation and send it to President Obama for 
signature. It is my hope that the Senate will 
take up H.R. 6533 promptly and do just that. 

Most notably, this revised version of the bill 
incorporates additional interference remedi-
ation procedures preferred by the broad-
casters. I am pleased that H.R. 6533 now has 
the full support of the National Association of 
Broadcasters. I want to thank NAB for working 
with us cooperatively to move this legislation 
closer to passage. I also want to thank the 
Prometheus Radio Project, the United Church 
of Christ, and other long-time supporters of 
Low Power FM services for their input and 
support. 

This is a good bipartisan bill that will pro-
mote localism and diversity over the airwaves. 
I urge my colleagues to support H.R. 6533. 

Mr. DOYLE. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
HOLDEN). The question is on the motion 
offered by the gentleman from Penn-
sylvania (Mr. DOYLE) that the House 
suspend the rules and pass the bill, 
H.R. 6533. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 

f 

b 1110 

AIDING THOSE FACING 
FORECLOSURE ACT OF 2010 

Mr. CAPUANO. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 5510) to amend the Emergency 
Economic Stabilization Act of 2008 to 
allow amounts under the Troubled As-
sets Relief Program to be used to pro-

vide legal assistance to homeowners to 
avoid foreclosure, as amended. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

H.R. 5510 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Aiding 
Those Facing Foreclosure Act of 2010’’. 
SEC. 2. FORECLOSURE AVOIDANCE ASSISTANCE. 

Section 109 of the Emergency Economic 
Stabilization Act of 2008 (12 U.S.C. 5219) is 
amended by adding at the end the following 
new subsection: 

‘‘(d) LEGAL ASSISTANCE.— 
‘‘(1) USE OF FUNDS.—The Secretary shall 

make amounts that were obligated under 
this title, through the financial instruments 
for the Housing Finance Agency Innovation 
Fund for the Hardest-Hit Housing Markets 
program of the Secretary (in this subsection 
referred to as the ‘Hardest-Hit Fund’), avail-
able to eligible entities, housing finance 
agencies, or affiliates of such entities or 
agencies participating in the Hardest-Hit 
Fund, upon request by such entities, housing 
finance agencies, or affiliates, for the addi-
tional purpose of providing assistance to 
State and local legal organizations, includ-
ing nonprofit legal organizations, whose pri-
mary business or mission is to provide legal 
assistance, for use for providing legal assist-
ance to homeowners of owner-occupied 
homes consisting of from one to four dwell-
ing units who have mortgages on such homes 
that are in default or delinquency, in danger 
of default or delinquency, or subject to or at 
risk of foreclosure, to assist such home-
owners with legal issues directly related to 
such default, delinquency, foreclosure, or 
any deed in lieu of foreclosure or short sale. 

‘‘(2) PROHIBITION ON CLASS ACTIONS.—No 
funds provided under this subsection to a 
State or local legal organization, including a 
nonprofit legal organization, may be used to 
support any class action litigation. 

‘‘(3) LIMITATION ON DISTRIBUTION OF ASSIST-
ANCE.— 

‘‘(A) IN GENERAL.—None of the amounts 
made available under this subsection shall 
be distributed to— 

‘‘(i) any organization which has been con-
victed for a violation under Federal law re-
lating to an election for Federal office; or 

‘‘(ii) any organization which employs ap-
plicable individuals. 

‘‘(B) DEFINITION OF APPLICABLE INDI-
VIDUAL.—In this paragraph, the term ‘appli-
cable individual’ means an individual who— 

‘‘(i) is— 
‘‘(I) employed by the organization in a per-

manent or temporary capacity; 
‘‘(II) contracted or retained by the organi-

zation; or 
‘‘(III) acting on behalf of, or with the ex-

press or apparent authority of, the organiza-
tion; and 

‘‘(ii) has been convicted for a violation 
under Federal law relating to an election for 
Federal office. 

‘‘(4) AUTHORIZATION.—Amounts used as de-
scribed under paragraph (1) shall be deemed 
to be for actions authorized under this 
title.’’. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Massachusetts (Mr. CAPUANO) and the 
gentleman from Nebraska (Mr. TERRY) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Massachusetts. 

GENERAL LEAVE 
Mr. CAPUANO. Mr. Speaker, I ask 

unanimous consent that all Members 

may have 5 legislative days to revise 
and extend their remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Massachusetts? 

There was no objection. 
Mr. CAPUANO. Mr. Speaker, I yield 

such time as she may consume to the 
sponsor of the bill, the gentlewoman 
from Ohio (Ms. KAPTUR). 

Ms. KAPTUR. Thank you very much 
to my dear colleague, Congressman 
CAPUANO of Massachusetts, for yielding 
me this time in support of moving 
today H.R. 5510, the Aiding Those Fac-
ing Foreclosure Act, which merely al-
lows technical clarification language 
to existing legislation. No authoriza-
tion of funding or any expansion of ex-
isting funding is included in this bill. 

I would like to thank my colleagues 
on both sides of the aisle for their sup-
port and for bringing this forth today. 
In particular, I would like to thank 
Chairman FRANK and Congressman 
STEVE LATOURETTE for their ongoing 
efforts on behalf of homeowners facing 
foreclosure. 

Ohio is among those States labeled as 
the hardest hit in our Nation by the 
foreclosure and economic crisis, along 
with 18 other States. These states re-
ceive what is called ‘‘hardest hit’’ as-
sistance funds. 

Ohio, among other States, wants the 
discretion to use a small amount of its 
existing funds under existing authori-
ties to support legal advice through 
not-for-profit legal organizations to in-
dividual families facing foreclosure. 
However, Treasury interpreted that ex-
isting law didn’t allow that. That is 
why we are here today—to clarify that, 
in fact, citizens of our Nation who are 
single-family homeowners do have the 
right to proper legal advice in such 
critical mortgage workout proceedings 
that affect their equity, that affect 
their family’s home and their future. 

Millions of people have faced fore-
closure across our Nation. Far too 
many are losing their homes without 
proper, necessary legal representation. 
Many even have no idea that they have 
legal standing in such property pro-
ceedings. At such a critical and emo-
tional moment in a family’s life, legal 
advice can help a family find the out-
come that works best for them in a 
foreclosure proceeding. In today’s very 
complex mortgage proceedings, it be-
comes daunting for affected home-
owners to gain the legal advice nec-
essary to navigate the increasingly 
complex world of distant banks and 
courts, which often are much more eas-
ily navigated by the mortgagor. And 
certainly the mortgagee should have 
similar legal rights as well. 

We appreciate the fact that the 
Treasury is sending a letter of support 
in furtherance of our efforts. Thus, I 
introduce this legislation as a legisla-
tive fix, H.R. 5510. For those States al-
ready receiving hardest hit funds, H.R. 
5510 increases the State’s ability to 
serve only single-family owner-occu-
pied units that are facing default, de-
linquency, foreclosure, deed in lieu, or 
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short sale by permitting, if the State 
so chooses, to use hardest hit funds to 
support legal services offered by not- 
for-profit legal aid organizations. 

In sum, the bill does not require 
States to use funds to support legal aid 
or services. So there’s no requirement. 
This language is only permissive. The 
bill does not permit funds to be used 
for class action lawsuits. It only ap-
plies to single-family owner-occupied 
units. The bill does not permit any or-
ganizations like ACORN or others that 
are not not-for-profit legal assistance 
groups to receive funding. Further, the 
bill does not take money away from 
any State that is already admin-
istering its funds. And the bill actually 
will help relieve pressure on the States 
that are not hardest hit as other fund-
ing becomes available in related hous-
ing programs in the future. 

So, let me be clear. There’s no new 
money involved here. This is only giv-
ing the hardest hit States a new tool, if 
they so choose to use it, to fight fore-
closures in their States and give proper 
legal standing to all parties involved. 
Nothing could be more important than 
allowing families facing foreclosure to 
be afforded proper legal assistance to 
rework their loan where that is pos-
sible. 

Please support passage of H.R. 5510, 
the Aiding Those Facing Foreclosure 
Act. 

The SPEAKER pro tempore. Without 
objection, the gentleman from Massa-
chusetts (Mr. FRANK) will control the 
time. 

There was no objection. 
Mr. TERRY. Mr. Speaker, I yield my-

self such time as I may consume. 
I rise on behalf of Ranking Member 

SPENCER BACHUS, the minority in oppo-
sition, strong opposition, to H.R. 5510. 

Mr. Speaker, here we go again. The 
American people have rightly de-
manded an end to the bailouts, but this 
outgoing Democratic majority just 
can’t seem to let go. Just this past Oc-
tober, Secretary Geithner put out a 
lengthy report proclaiming the expira-
tion of TARP, but it seems that the 
$700 billion bailout isn’t quite dead yet. 

Just a week away from Christmas 
Eve, the Democratic majority is today 
attempting to bring the bailout back 
to life for the sole purpose of showering 
taxpayer money on community groups 
that provide legal assistance. The 
premises of reopening TARP for this 
purpose is troubling enough, but per-
haps even worse is that we are bypass-
ing any form of regular order to con-
sider this this morning. 

We first received the text of this lan-
guage, which is substantially different 
from the introduced version, at 9 a.m. 
this morning. No hearings were held on 
this legislation. No subcommittee or 
full committee markup. No CBO score 
has been produced. We have yet to re-
ceive any feedback whatsoever from 
the Department of Housing and Urban 
Development or from the President. 

We have heard that there’s a letter of 
support, but simply the letter we’ve re-

ceived from the Treasury is one out-
lining why they can’t do it. In fact, 
there’s been newspaper articles about 
how Secretary Geithner has blocked 
this from occurring. In fact, the Gen-
eral Counsel recently wrote that the 
proposed legal aid services are not nec-
essary to the implementation or effec-
tiveness of the hardest hit fund because 
Congress has provided other specific 
appropriations that funded the same 
type of legal aid processes or services 
proposed by the State and Federal; 
that legal aid services are not nec-
essary or essential to the implementa-
tion of a loan modification program. 
The case has not been made that there 
are inadequate resources for legal as-
sistance. 

b 1120 
The American people expect better. 
The legislation before us today could 

conceivably result in billions of tax-
payer dollars being pumped into com-
munity groups similar to the now 
defunct ACORN. That was not the pur-
pose of the hardest-hit housing mar-
ket’s program nor was it contemplated 
by the original emergency TARP bail-
out. Even Treasury Secretary Geithner 
agrees with that point. TARP was de-
signed to return all unspent funds di-
rectly to the taxpayer so that legisla-
tive efforts like today’s wouldn’t be 
possible. In theory, this legislation 
could prevent more than $7 billion from 
being returned to the taxpayers. 

Our goal should be to return as much 
taxpayer money to the taxpayer, not to 
invent new ways to make sure that we 
spend it. TARP was not designed to be 
a perpetual slush fund. 

The drafters of the 2008 TARP clearly 
understood how tempting it would be 
to have a $700 billion pot of money 
lying around, so they installed a firm 
expiration date for the program. That 
hasn’t stopped this majority from at-
tempting to use the emergency sta-
bilization money for other purposes; 
but today’s poorly crafted, non-vetted, 
redundant, duplicative, and perhaps 
unnecessary bailout is particularly 
egregious due to the process they fol-
lowed. 

I urge my colleagues to reject this 
suspension, and if additional legal as-
sistance moneys are required, go 
through regular order to prove it. 

I reserve the balance of my time. 
Mr. FRANK of Massachusetts. I yield 

myself such time as I may consume. 
Mr. Speaker, I salute the ‘‘good sol-

dier’’ attitude of my friend from Ne-
braska. In the absence of any member 
on the Financial Services Committee, 
he agreed to stand up and read what 
was written. He has no way of knowing 
how silly it is. Nobody explained to 
him how inaccurate it was. 

For example, he says this has not 
gone through regular order. It is, in 
fact, exactly the same legislative lan-
guage that was debated, amended and 
adopted in the House Financial Serv-
ices Committee and then in conference 
during financial reform. It is exactly 
that. 

There is language in here that the 
gentlewoman from Ohio sensibly 
agreed to that makes it clear that or-
ganizations that have been convicted of 
criminal abuses can’t be here, that 
only genuine legal services organiza-
tions can get this money and that 
there can be no class actions. It was 
carefully done. It’s not the gentleman’s 
fault. He wasn’t there. I wish the peo-
ple who had been there had told him 
that. 

This is the legislative language taken 
from a bill that went through the full 
legislative procedure and passed the 
House. In fact, there was a change be-
cause we told the gentlewoman from 
Ohio, who has been very diligent in 
this regard, that we thought it was 
best precisely to avoid that kind of ar-
gument and to take the language that 
had already been adopted in the com-
mittee, in the conference and on the 
floor of the House. 

Secondly, we are told it’s going to 
cost extra money. No, it will not. In 
fact, it could save money. In the lan-
guage that the House passed and the 
conference committee passed, we au-
thorized $35 million for exactly this 
purpose. 

What the gentlewoman from Ohio is 
proposing is that we take money that 
has already been voted under the 
TARP and use it for that. The gen-
tleman has been asked to characterize 
it as a ‘‘slush fund.’’ Hardheartedness 
has rarely come so close to the Christ-
mas season. This slush fund is to go to 
working Americans who bought homes 
and who are facing foreclosure. Frank-
ly, we were reasonably certain of this 
when we passed this earlier this year, 
but we now know there have been seri-
ous legal problems with the fore-
closures. Some of them are merely pa-
perwork. Others we have seen are docu-
mented abuses. 

You are a homeowner in trouble. You 
have the legal teams coming at you 
from the lenders, from the servicers 
and others. You cannot yourself afford 
a lawyer. You’re having trouble meet-
ing your mortgage payment. 

What we say is, We will give you ac-
cess to a lawyer—not in the offensive 
way. There is no class action here. 
There is no legal suit that can be 
brought against the lenders. There 
maybe should be. 

This says, I’m being foreclosed. I 
don’t think I should be foreclosed. 
They made a mistake. I paid that 
mortgage; or I got a modification. 
Somebody forgot it. 

All we’re asking is, Can we take some 
money that has already been voted and 
let that person have a lawyer to go to 
court—a legal services lawyer, vetted 
by the local bar association—to defend 
him? 

To the Republican Party, that’s a 
slush fund. I am appalled. I am ap-
palled at the insensitivity and at the 
cruelty. 

By the way, I voted for the TARP 
money, along with Mr. BOEHNER, the 
incoming Speaker. They did it at the 
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request of President Bush. As for the 
bailouts they keep flailing about, every 
single bailout that exists in America 
today was initiated by President 
George Bush, every single one—AIG, 
the TARP, the automobiles. It was 
George Bush who did it, and George 
Bush, after the election conveniently, 
said that it was the TARP that saved 
the economy from the consequences, I 
think, of mistakes that had been made 
during his Presidency. So that’s the 
bailout they are talking about. 

What we are saying is this: 
We put an end to any new money. 

Given existing money, given the clear 
documentation that there have been 
abuses and errors and even, in some 
cases, fraud in the foreclosure proc-
ess—although, in some cases, they were 
just paperwork errors—this is for be-
leaguered homeowners who are trying 
to save their homes, who are trying to 
keep themselves and their families 
from being kicked out the of their 
homes in case there was a mistake at 
legal assistance. If everything is in 
order, the lawyers can’t save them. 

What we are saying is, given what 
has been documented, let’s take some 
of the money that has already been 
voted in the TARP—that’s right. It has 
no CBO score—and put it there. 

Secretary Geithner told me person-
ally that he supports this. I’m sorry 
the letter isn’t here yet, but I think 
Members will accept the fact that I’m 
telling the truth when I tell you that I 
spoke to the Secretary and showed him 
what we were doing, and he supports it. 
The language has gone through the full 
legislative process. It is language 
taken from the bill. 

I hope we will pass this and also have 
the $35 million. This is for the hardest- 
hit States, the States that have had 
the worst impact. The $35 million could 
then be used for the other States. But 
again, a slush fund? It’s a slush fund 
that can’t go to ACORN. I know 
ACORN is a real focus for them. 

It, of course, validates the old saying: 
Great obsessions from tiny acorns 
grow. 

So every time we try to help any 
poor people with legal assistance so 
they are not faced with the unfair situ-
ation of being outgunned by an array 
of lawyers and they don’t have any 
lawyers themselves to defend them, 
ACORN gets it. ACORN can’t get this 
money on a number of grounds. There 
can’t be class action suits. 

If there is a homeowner who is con-
vinced that he or she is being unfairly 
foreclosed upon and could document er-
rors, should that person be denied legal 
assistance from money already voted 
at the request of George Bush and with 
the support of MITCH MCCONNELL and 
with the support of the incoming 
Speaker and with the support of the in-
coming majority leader? Should they 
not be able to use it? 

I wish this weren’t partisan. People 
tell me, Why are things partisan? 

I wish things weren’t partisan. I wish 
I could eat more and not gain weight. 
I wish a lot of things. 

We are here on a partisan situation 
because what ought to be obvious is 
that money already appropriated, 
knowing as we do that there have been 
abuses in the foreclosure process, 
ought to be available to appoint gen-
uine lawyers to defend people. By the 
way, do you know legal services law-
yers? They’re among the most dedi-
cated people you’ll find. These people 
could be making far more money in 
private practice, but they’re there to 
help out. 

They’re restricted. There can’t be 
class action suits. They can’t go to a 
general organization that does legal 
work. They have to go to a genuine 
legal services organization, which are 
often, in my case, always supervised by 
the State bar association—and it is a 
slush fund. 

You know, I can understand some dif-
ferences of opinion, but to demean it 
this way—to call it a ‘‘slush fund’’—to 
deny ownership of the bailout, which 
was, of course, a Republican adminis-
tration policy and to characterize it 
that way, all we are saying is money 
already voted could be made available 
for genuine legal assistance to help 
people who are facing unfair fore-
closures so they can go to court. 

The point is that we get this demean-
ing characterization. You know, we are 
supposed to be proud of our system of 
justice. We are not talking about giv-
ing anybody a free pass. What we are 
saying is working people who are fac-
ing foreclosure ought to be able to get 
to court on, not equal terms with the 
lenders and the large organizations op-
posing them, but with some bare min-
imum of representation—and that’s a 
slush fund. That’s a political trick. 

b 1130 

I am very disappointed. We had real 
hopes that we could get some agree-
ment on this. Everybody acknowledges 
that there have been abuses in the fore-
closure process. We know there are 
people who can’t afford lawyers. It will 
not cost the taxpayers any money. 
This is money that will be used else-
where. It’s a diversion from money 
that was otherwise going to be used in 
the TARP. It doesn’t reopen the TARP. 
I hope it will add to the $35 million we 
hope we can get. It has been vetted 
through the legislative process. The 
gentlewoman from Ohio, who has been 
a great crusader on behalf of people in 
this situation, accepted our suggestion 
that she take the language that has al-
ready been voted on in the House. 

So I am disappointed, but I hope that 
party discipline will not prevail on the 
Republican side. People—particularly 
from those States, Ohio, California, In-
diana, and Florida, where they are par-
ticularly hard hit, but everybody, be-
cause everybody will benefit if we can 
increase this pool—will say something 
that’s apparently terribly radical to 
my Republican friends. Let’s let mem-
bers of legal assistance operations, su-
pervised by their bar associations, sub-
ject to their supreme courts and the 

State’s supervision, go to court to de-
fend someone facing an array of high- 
priced legal talent when they know 
that they are being foreclosed upon il-
legally and inappropriately. 

And that is apparently a terrible 
thing to the Republican Party. I am, as 
I say, appalled. I hope that a sense of 
fairness will somehow prevail and we 
can pass this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. TERRY. Mr. Speaker, I yield my-
self such time as I may consume. 

I appreciate my friend from Massa-
chusetts pointing out my good sol-
diering here, but there are certain 
things that I do know are facts, and 
that is: Taxpayers are already paying 
for legal services for the impoverished. 
It’s the Legal Services Corporation. 
And the appropriation for this year, at 
least as it currently is listed, is $440 
million. 

Perhaps what we’re saying here is 
using the TARP fund as the vehicle and 
keeping TARP alive is the wrong proc-
ess here. Perhaps this isn’t a TARP or 
financial services issue. The right way 
is an appropriation issue. 

If the majority is upset that there is 
not enough money going to legal serv-
ices for the poor, whether it’s for fore-
closures or other legal issues, the right 
path would be addressing the Appro-
priations Committee and asking for ad-
ditional funds within an already exist-
ing process. 

Committee staff is not aware of 
whether or not Geithner has now said 
he is in favor of this bill. We don’t 
know of any conversations, but we 
have no doubt to disagree with the gen-
tleman from Massachusetts’ statement 
that he has had conversations. We’ve 
heard about a letter, but we only have 
one dated September 13. 

Mr. FRANK of Massachusetts. Will 
the gentleman yield? 

Mr. TERRY. I yield to the gentleman 
from Massachusetts. 

Mr. FRANK of Massachusetts. Yes, 
the letter is on the way. I state, as a 
matter of fact, that I personally spoke 
to Secretary Geithner and he told me, 
as I explained it, that he supports it. 

Does the gentleman doubt my word? 
Mr. TERRY. No, and I said I don’t 

doubt your word. I said that. 
What we have here is a September 13 

letter, but we’ve also heard that there 
is another letter, or maybe we are talk-
ing about the same letter. 

Mr. FRANK of Massachusetts. Will 
the gentleman yield? 

Mr. TERRY. I yield to the gentleman 
from Massachusetts. 

Mr. FRANK of Massachusetts. The 
letter you are talking about is one in 
which he says he doesn’t have the legal 
authority to do it. This bill gives him 
the legal authority. There is no con-
flict. This bill now is a response to that 
letter. And I repeat that he has said 
that he is in favor of getting the legal 
authority to do it. 

Mr. TERRY. And reclaiming my 
time, that’s the reason for our opposi-
tion here. 
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The Treasury Department—it wasn’t 

Republicans. It was their own adminis-
tration and the Cabinet Member, Mr. 
Geithner, that said TARP doesn’t have 
the powers to be a legal aid fund, so it 
takes them to have to change this. 

I kind of heard both things here, that 
if the administration was agreeing to 
this or saying that this was the right 
thing for TARP or that they had the 
powers, why was this bill even nec-
essary? But let’s say TARP was nec-
essary, or this bill is necessary, be-
cause, as Geithner said in the Sep-
tember 13 letter, they don’t have the 
power. So now, 2 years after the fact, 
they want to change TARP to become 
a legal aid fund. 

I was part of the group that held out 
our votes because we wanted to make 
sure that this wasn’t going to be a fund 
that was going to be continuously 
used, that every dollar that was going 
to be spent had the opportunity to be 
recouped so that the taxpayers at the 
end would not be out any dollars. This 
changes the whole philosophy of TARP 
for many people that voted for it. 

DEPARTMENT OF THE TREASURY, 
Washington, DC, September 13, 2010. 

Hon. MARY JO KILROY, 
House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE KILROY: I am writ-
ing in response to your recent inquiries 
about the Housing Finance Agency Innova-
tion Fund for the Hardest-Hit Housing Mar-
kets (the ‘‘HFA Hardest-Hit Fund’’). As you 
know, we designed the Fund to support new 
and innovative foreclosure prevention efforts 
in states—such as Ohio—that have been 
hardest hit by housing price declines and 
high unemployment rates. I share your 
strong commitment to maximizing the im-
pact of the HFA Hardest-Hit Fund and to 
helping responsible Americans keep their 
homes. 

I also understand your interest in whether 
the HFA Hardest-Hit Fund can support legal 
aid services proposed by state HFAs. It is 
critically important that struggling Amer-
ican families receive accurate and helpful 
advice about how to take advantage of the 
Administration’s housing relief efforts. Ac-
cordingly, I asked George Madison, the Gen-
eral Counsel of the Treasury Department, to 
review the issue closely. Mr. Madison has 
concluded that legal aid services cannot be 
funded through programs such as the HFA 
Hardest-Hit Fund that are authorized under 
the Emergency Economic Stabilization Act 
of 2008 (‘‘EESA’’). I have enclosed a detailed 
memorandum that analyzes the legal issues 
and statutory limitations. 

Thank you for your attention to these crit-
ical issues. Although we cannot use EESA 
funds to support legal aid services, we are 
fully committed to working with you to en-
sure that the HFA Hardest-Hit Fund success-
fully provides targeted aid to struggling 
homeowners and encourages innovative solu-
tions to the housing downturn. 

Sincerely, 
TIMOTHY F. GEITHNER, 

Secretary of the Treasury. 
Enclosure. 

DEPARTMENT OF THE TREASURY, 
Washington, DC, September 10, 2010. 

MEMORANDUM FOR SECRETARY GEITHNER 

FROM: George W. Madison, General Coun-
sel 

SUBJECT: Funding of Legal Aid Services 
in connection with the Housing Finance 

Agency Innovation Fund for the Hardest Hit 
Housing Markets 

This memorandum addresses whether the 
Department of the Treasury (‘‘Treasury’’) 
can support certain proposed legal aid serv-
ices using Troubled Asset Relief Program 
(‘‘TARP’’) funds in connection with the 
Housing Finance Agency Innovation Fund 
for the Hardest Hit Housing Markets (‘‘FIFA 
Hardest-Hit Fund’’). 

We understand that you intend to share 
this memorandum with Members of Con-
gress. 

I. SUMMARY CONCLUSION. 
For the reasons discussed below, we have 

concluded that legal aid services cannot be 
funded through programs such as the HFA 
Hardest-Hit Fund that are funded under the 
Emergency Economic Stabilization Act of 
2008 (‘‘EESA’’). Legal aid services are not 
specifically authorized under EESA. In addi-
tion, the proposed legal aid services are not 
necessary and incidental, as a matter of law, 
to the implementation or effectiveness of the 
HFA Hardest-Hit Fund, because: (1) Congress 
has provided other specific appropriations 
that fund the same type of legal aid services 
proposed by the state Housing Finance Agen-
cies (‘‘HFAs’’); and (2) legal aid services are 
not necessary or essential to the implemen-
tation of a loan modification program. 

II. FACTUAL BACKGROUND. 
Treasury has provided funding under EESA 

for the HFA Hardest-Hit Fund for measures 
developed by state HFAs to help homeowners 
in the states that have been hardest hit by 
the housing downturn. Treasury has des-
ignated the HFA Hardest-Hit Fund specifi-
cally for implementation in eighteen states, 
as well as the District of Columbia. Each ap-
plicable state HFA (or an eligible entity on 
its behalf) has developed a range of programs 
tailored to the needs of its individual state 
and has submitted funding requests to Treas-
ury. Proposal submission guidelines instruct 
the eligible state HFAs that the proposed 
programs must ‘‘meet the requirements of 
EESA.’’ 

Staff members from several eligible HFAs 
have expressed an interest in funding certain 
types of counseling and/or legal aid services. 
Accordingly, they requested Treasury’s 
views on the funding of these types of serv-
ices. In response, we communicated— 
through a law firm engaged by Treasury to 
assist it with the implementation of the 
HFA Hardest-Hit Fund—our conclusion that 
certain limited counseling services are eligi-
ble for funding under EESA, but that the 
proposed legal aid services are not eligible. 
This memorandum describes Treasury’s legal 
position in further detail. 

III. LEGAL ANALYSIS. 
As a general matter, government funds 

may be used only for their intended purpose. 
EESA does not expressly authorize payments 
for legal aid services. Section 101 of EESA 
authorizes the Secretary of the Treasury to 
purchase ‘‘troubled assets from any financial 
institution.’’ And 109(a) authorizes the Sec-
retary to use ‘‘loan guarantees and credit en-
hancements to facilitate loan modifications 
to prevent avoidable foreclosures.’’ Con-
sistent with this authority, Treasury has 
specified that FIFA Hardest-Hit Fund pro-
posals must facilitate loan modifications 
using credit enhancements in the form of 
payments to loan servicers, investors, and 
borrowers. 

EESA does not cite, much less authorize, 
spending for legal aid services. However, ap-
propriations law does not require that all 
government expenditures must be specifi-
cally or expressly identified by Congress. It 
is well-settled that when Congress makes an 
appropriation for an expressly-stated pur-

pose, it also authorizes by implication ex-
penditures that are ‘‘necessary or incident 
to’’ the implementation of the expressly 
stated purpose. 

The Comptroller General of the United 
States has held that three factors must be 
considered when determining whether a fed-
eral government expense is necessary or in-
cidental—as a matter of law—to the imple-
mentation of the object of an appropriation 
(in this case, the implementation of a mort-
gage modification program under EESA). All 
three factors must be satisfied. 

First, the expenditure must be ‘‘reasonably 
related to the purposes for which the appro-
priation was made.’’ Second, the expenditure 
‘‘must not be prohibited by law.’’ And third, 
the expenditure ‘‘must not fall specifically 
within the scope of some other category of 
appropriations’’—in other words, the expend-
itures are only authorized if they have not 
been provided for more specifically by some 
other appropriation or statutory funding 
scheme. The last requirement applies even if 
the more appropriate funding source is ex-
hausted and therefore unavailable. If a fed-
eral agency funds an activity under a broad 
appropriation, despite the fact that the ac-
tivity been specifically funded by another 
appropriation, the agency would violate the 
Anti-Deficiency Act (31 U.S.C. § 1341).’’ 

In our view, the expenditure of EESA funds 
for legal aid services under the HFA Hardest- 
Hit Fund is prohibited, because it does not 
satisfy the third factor of the Comptroller 
General’s test. Congress has otherwise appro-
priated federal funds for the same types of 
legal aid services proposed by the state 
HFAs. This conclusion, by itself, is disposi-
tive and means the proposals cannot be fund-
ed under the HFA Hardest-Hit Fund. 

In addition, we have concerns about wheth-
er the HFA proposals satisfy the first factor 
of the Comptroller General’s test. Although 
the precise legal standard governing this fac-
tor is unclear, numerous opinions require a 
close nexus to a specific statutory purpose— 
i.e., that expenditures be ‘‘necessary’’ or ‘‘es-
sential.’’ We recognize that typical legal aid 
services, such as those proposed by the var-
ious state HFAs, are reasonably related to 
foreclosure prevention efforts generally. 
However, we do not believe they are nec-
essary or essential to loan modification pro-
grams under the HFA Hardest-Hit Fund. 
A. Legal Aid Services Fall Specifically within 

the Scope of Another Appropriation. 
The third factor of the Comptroller Gen-

eral’s test prohibits the payment of any ex-
penses if another appropriation ‘‘makes more 
specific provision for such expenditures. In 
this case, the question is whether the legal 
aid services proposed by the state HFAs fall 
within the scope of other existing appropria-
tions. 

The answer is yes. Congress has specifi-
cally provided funds for legal aid services 
through annual appropriations to the Legal 
Services Corporation (the ‘‘LSC’’). The LSC 
uses appropriated funds to make grants to 
non-profit legal aid programs, which in turn 
offer legal services to low-income individuals 
and families. Those services include helping 
‘‘homeowners prevent foreclosures or renego-
tiate their loans.’’ 

Moreover, Congress recently authorized 
legal aid specifically related to foreclosure 
prevention efforts. On July 21, 2010, the 
President signed into law the Dodd-Frank 
Wall Street Reform and Consumer Protec-
tion Act, Pub. L. No. 111–517 (2010) (the 
‘‘Dodd-Frank Act’’): 

Section 1498 of the Dodd-Frank Act author-
izes HUD to establish and administer a pro-
gram that funds foreclosure legal assistance 
to low- and moderate-income homeowners 
and tenants related to home ownership pres-
ervation, home foreclosure prevention, and 
tenancy associated with home foreclosure; 
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Section 1498(d)(1) requires that the legal 

assistance only be provided to ‘‘homeowners 
of owner-occupied homes with mortgages in 
default, in danger of default, or subject to or 
at risk of foreclosure;’’ and 

Section 1498(f) appropriates to the Sec-
retary of HUD $70 million for fiscal years 
2011 and 2012 ($35 million each year) for these 
legal aid grants. 

In short, Congress already has funded legal 
aid services through existing appropriations 
and statutory funding schemes. Accordingly, 
we believe that providing additional funding 
for legal aid services under the HFA Hardest- 
Hit Fund would be contrary to opinions of 
the Comptroller General and it might violate 
the Anti-Deficiency Act. 
B. Legal Aid Services May Not Constitute a 

‘‘Necessary Expense.’’ 
The first factor of the Comptroller Gen-

eral’s test requires that necessary and inci-
dental expenses must be ‘‘reasonably related 
to the purposes for which the appropriation 
was made.’’ As previously noted, we are not 
relying upon this analysis, because the 
HFAs’ legal aid proposals clearly do not sat-
isfy the third factor of the Comptroller Gen-
eral’s test. Nonetheless, various Members of 
Congress and other interested parties have 
raised questions related to this issue. There-
fore, we have considered it and concluded 
that the legal standard may not be satisfied. 

Despite a ‘‘vast number of decisions over 
the decades,’’ the Comptroller General has 
not applied the first prong of its test in a 
clear and consistent manner.’’ Instead, the 
Comptroller General has used a variety of 
different formulations when discussing the 
standard. ‘‘If one lesson emerges, it is that 
the concept is a relative one.’’ Nonetheless, 
in numerous opinions, the Comptroller Gen-
eral has required a close nexus between a 
specific express statutory purpose and any 
proposed expenditures—ie., the expenditures 
must be ‘‘necessary’’ or ‘‘essential.’’ 

In this case, legal aid services may be rea-
sonably related to foreclosure prevention ef-
forts generally; however, they are not nec-
essary or essential to running a loan modi-
fication program. Typically, legal aid law-
yers who represent struggling homeowners 
perform a variety of functions, other than 
just negotiating mortgage modifications. 
For example, legal aid lawyers represent bor-
rowers in arbitration proceedings against 
their lenders; file injunctions and bank-
ruptcy petitions to prevent foreclosure sales; 
and, when foreclosure sales occur, file excep-
tions proceedings in state court. 

Notably, the HFAs’ legal aid proposals do 
not focus on obtaining modifications under 
the HFA Hardest-Hit Fund or under Treas-
ury’s Home Affordable Modification Program 
(‘‘HAMP’’ ). Instead, they fall within two 
general categories: using EESA funds to pay 
lawyers to represent distressed borrowers in 
state foreclosure proceedings, or using funds 
to provide general support to legal aid pro-
grams related to foreclosure prevention. 
Given the breadth of the proposals, legal aid 
services frequently would result in outcomes 
other than loan modifications. Accordingly, 
they are not—by definition—necessary or es-
sential to loan modification programs under 
the HFA Hardest-Hit Fund. Moreover, even if 
the HFAs’ proposals were more targeted, 
most borrowers can obtain modifications 
without traditional legal services. That is, 
there is no need for representation in court 
proceedings, no requirement to file papers or 
cite legal authorities, and no need to nego-
tiate contracts (because the modifications 
are standardized). 

We recognize that some Comptroller Gen-
eral opinions suggest that expenditures 
merely need to be ‘‘reasonably related’’ or 
‘‘contribute materially’’ to an authorized 

statutory purpose. Here, one could argue 
that a general statutory purpose of EESA is 
to prevent foreclosures and that any expend-
itures reasonably related to that purpose are 
permissible. We believe that such an inter-
pretation sweeps too broadly. It would au-
thorize an almost unlimited number and va-
riety of government expenditure—ie., any-
thing that is reasonably related to pre-
venting foreclosures. It also would render 
meaningless the express provisions in EESA 
that together provide authority for the HFA 
Hardest-Hit Fund: Section 101 authorizes the 
Secretary to purchase ‘‘troubled assets from 
any financial institution,’’ and 109(a) author-
izes the Secretary to use ‘‘loan guarantees 
and credit enhancements to facilitate loan 
modifications to prevent avoidable fore-
closures.’’ Lastly, such an interpretation 
would be contrary to how Treasury has im-
plemented EESA. 
C. Certain Limited Intake and Follow-Up Serv-

ices Are Eligible for EESA Funding. 
Finally, it is instructive to compare the 

HFAs’ legal aid proposals to the much nar-
rower intake and follow-up services related 
to TARP-funded modifications that are pro-
vided by homeowner counseling agencies. We 
previously have concluded that these serv-
ices satisfy the Comptroller General’s test 
and are eligible for EESA funding. 

Most HFAs have submitted proposals to 
Treasury that include services narrowly tai-
lored to obtaining modifications under the 
HFA Hardest-Hit Fund programs, such as: (i) 
making prequalification assessments of eli-
gibility and submitting the qualified applica-
tions to the HFAs; (ii) obtaining supporting 
documentation from the borrowers and pro-
viding it to the HFAs; (iii) ensuring that bor-
rowers execute the necessary documents for 
HFA Hardest-Hit Fund programs; (iv) con-
ducting post-closing meetings with bor-
rowers receiving assistance to ensure that 
they are complying with the HFA Hardest- 
Hit Fund programs; and/or (v) verifying the 
steps that the borrower has taken to find a 
job. 

In contrast to legal aid, these particular 
services do not fall within the scope of other 
existing appropriations. Moreover, they are 
‘‘necessary’’ and ‘‘essential’’ to running a 
mortgage modification program, within the 
meaning of the Comptroller General opin-
ions. The HFAs have represented that in the 
absence of intake and follow-up services, 
both the number of applicants and the num-
ber of approved participants will be materi-
ally smaller. These services are necessary for 
many borrowers to participate in the HFA 
Hardest-Hit Fund programs, and it will be 
very difficult for many of these programs to 
run effectively without such services. In ad-
dition, intake and follow-up services are di-
rectly related to the HFA Hardest-Hit Fund 
programs. They will neither be available to 
nor assist applicants to other, non-TARP 
funded programs. 

IV. CONCLUSION. 
We recognize that legal aid services—such 

as representing a borrower in court to avoid 
a foreclosure, or advising a borrower about 
his or her legal rights—may be helpful to 
preventing foreclosures. However, EESA does 
not expressly authorize payments for such 
services, and Congress has provided other 
federal funds for the same types of services 
proposed by the HFAs. Moreover, unlike the 
specific counseling services that HFAs have 
proposed, legal aid services are not necessary 
or essential to the implementation of the 
particular HFA Hardest-Hit Fund programs, 
within the meaning of the Comptroller Gen-
eral opinions. For all these reasons, Treas-
ury has determined that legal aid services 
are not eligible for EESA funding from the 
HFA Hardest-Hit Fund. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Well, apparently the gentleman from 
Nebraska, having denounced those bail-
outs, now tells us he voted for it. So 
it’s confession time before the House. 
He apparently voted for the measure 
that he characterizes as a ‘‘bailout’’ 
that was such an imposition. 

Secondly, I have never heard any-
thing more confusing than this discus-
sion of the letters. Yes, the Secretary 
wrote and said, I don’t now have the 
authority. And we then said, Okay. We 
will give you the authority. 

Mr. TERRY. Will the gentleman 
yield? 

Mr. FRANK of Massachusetts. I yield 
to the gentleman from Nebraska. 

Mr. TERRY. We were referring to the 
gentlelady from Ohio’s statement on 
the floor that she has a letter saying 
that they support this. We have not 
seen a letter that says that. 

Mr. FRANK of Massachusetts. I know 
you haven’t seen the letter. I told her 
that the Secretary told me the letter is 
coming. The letter is now being cleared 
by OMB. So we don’t have the letter 
yet—the letter has been written—but I 
can tell you the Secretary says he 
wants it. 

The gentleman’s discussion of the 
letter is totally confused—and con-
fusing, as a consequence. 

Yes, there was a letter saying we 
don’t now have the authority. This 
gives them the authority, which they 
welcome. Secondly, this does not ex-
tend the TARP at all. This does not ex-
tend the TARP in any way. And as to 
getting repaid, there is legislation that 
we added to the TARP that requires 
that at the end of the TARP program, 
5 years from the date of it, 2013, the 
President must submit to us legisla-
tion that gives us a way to get it back 
from the financial services industry. 

So, yes, this will be repaid to the tax-
payer by the financial services indus-
try. By the way, the TARP is now down 
to a total of 25. This does not add $1 or 
1 day to the TARP, either in its life-
time or in its funding. 

The gentleman said, well, there is 
money in legal services. Yes. The legal 
services appropriation last year was 
passed before we understood the extent 
of the mistake, the fraud, and the 
abuse in the foreclosure process. That 
is exactly right. The $400 million in 
legal services did not anticipate what 
we have since learned about abuses in 
the foreclosure process. 

Finally, the gentleman said do it 
through the appropriation. We have 
done that as well. We have asked for 
$35 million additional. By the way, this 
is not extra money. The appropriations 
would be additional money. But I will 
look forward to their support when 
that happens. 

Mr. Speaker, I would now yield 3 
minutes to the gentlewoman from Ohio 
(Ms. KILROY). 
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Ms. KILROY. I thank the chairman, 

and I thank the gentlelady, my col-
league from Ohio, Congresswoman KAP-
TUR, for bringing this bill forward. 

You know, the hardest hit funds were 
put into place with the intention of as-
sisting and helping people in States 
that have been hard hit by the fore-
closure crisis that has enveloped this 
country, States like Ohio that have 
been hit for years over and over again 
with record foreclosures. 

We have tried various ways to assist 
in this issue, and the President and the 
Treasury came up with and we ap-
proved the Hardest Hit Fund Program, 
H.R. 5510. That allows States to put to-
gether a plan for how they want to ad-
dress the issue of foreclosures inside 
their own State. The States need to 
agree. 

Now, some States wanted to include 
legal services in their plans and were 
not able to do it. States like Ohio were 
not able to do it, even though the use 
of attorneys in the process can be a 
very cost effective and useful way of 
moving the cases forward, of coming to 
agreement, of helping people come up 
with a plan and helping the banks to 
agree with it. Sometimes they are 
needed because there are egregious 
abuses on the other side in the fore-
closure process that need to be ad-
dressed. But sometimes, in counties 
like mine, Franklin County, Ohio, 
where, when I was a county commis-
sioner, we set up a court mediation 
process for foreclosures, lawyers are 
needed and useful in, again, bringing 
the parties together and helping them 
resolve the issues with respect to their 
mortgages, their refinancing, and their 
ability to keep their home, which is a 
major investment in their life. And 
keeping people in their homes also 
helps our communities. It helps our 
neighborhoods, because every time we 
have a foreclosure, we see crime going 
up and we see the value of their neigh-
bors’ properties going down. 

b 1140 
This fix to allow Treasury to approve 

plans submitted by States that want to 
use legal services will help this process 
move forward in an effective, just, and 
cost-effective way. 

I thank the gentleman. 
Mr. FRANK of Massachusetts. How 

much time is remaining? 
The SPEAKER pro tempore. The gen-

tleman from Massachusetts has 2 min-
utes remaining, and the gentleman 
from Nebraska has 101⁄2 minutes re-
maining. 

Mr. TERRY. Mr. Speaker, I yield 3 
minutes to the gentleman from Ohio 
(Mr. LATOURETTE) who was actually a 
sponsor of the bill. 

Mr. LATOURETTE. Mr. Speaker, I 
wasn’t going to come over and talk on 
this bill this morning, but there’s some 
things that are upsetting me as we 
wind down this lame duck session, and 
I think there’s one merciful thing that 
could happen around here—this lame 
duck ought to be killed because noth-
ing good’s occurring at the moment. 

But this particular bill, I am a proud 
cosponsor of this bill with Ms. KAPTUR 
and I commend her for moving this leg-
islation; and as a matter of fact, we 
were engaged in some conversations 
last night to clear it for unanimous 
consent. That didn’t quite work out be-
cause there are, as you know from the 
debate today, some objections. 

But I have to say that having lis-
tened to the discussion, the objections 
fall short, in my estimation. This bill 
doesn’t extend TARP. By the way, for 
the record, I voted against TARP de-
spite the fact that President Bush 
wanted us to vote for it, Secretary 
Paulson and a number of our leader-
ship. I thought it was a bad idea, con-
tinue to think it’s a bad idea even 
though some people say it saved Amer-
ica. Bad idea because it had no rules. 
We’re going to do this—no, we’re going 
to do that—we’re going to buy banks, 
whatever. 

But, anyway, so the money is already 
out there, however, and all this bill 
does is say that States may have an op-
tion, if they choose, to take some of 
the money in the hard hit fund and 
allow people who are being foreclosed 
upon unjustly to use those funds for 
legal representation. No class action, 
no ACORN, no peanuts, no nothing. I 
mean, this is a clean bill when it comes 
to that, and I think that we are letting 
form subsume substance. 

Yesterday, I was on the floor and I 
was a cosponsor on a piece of legisla-
tion with the gentlelady from Min-
nesota (Ms. MCCOLLUM) that would 
have just moved money, no new money, 
would have moved money so that soci-
eties that are coercing young girls into 
marriage, we could build them latrines 
so they could go to school or we could 
make sure that they could stay in 
school so they’re not forced into mar-
riage at the age of 12 and 13. All of a 
sudden, there is a fiscal argument. 
When that didn’t work, people had to 
add an abortion element to it. 

Look, this is a partisan place. I’m a 
Republican. I’m glad that we beat their 
butt in the election and we’re going to 
be in the majority next year. But there 
comes a time when enough is enough, 
and MCCOLLUM’s bill was a good bill 
last night. KAPTUR’s bill is a good bill 
today. We should stop the nonsense, 
approve the bill and move on. 

Mr. TERRY. I yield myself such time 
as I may consume. 

The point here is there’s an appro-
priate vehicle and this isn’t it. We al-
ready have taxpayers paying into legal 
services. Perhaps there should have 
been more money in there, but we 
didn’t go through an appropriations 
process for this area this year. That 
was the majority’s decision here. We 
can have this argument and debate, but 
that’s the proper course here. And it 
needs to go through regular service. 
This is not. 

Enough is enough. My friend from 
Ohio is right, enough is enough. Let’s 
let TARP die. We want it gone. It 
served its purpose. Let’s not keep it 

alive. Let’s use the appropriate ways to 
do this, which is Legal Services Cor-
poration. 

I yield back the balance of my time. 
Mr. FRANK of Massachusetts. Mr. 

Speaker, I yield the balance of my time 
to one of the single most effective 
fighters against unfair foreclosures on 
our committee and among the leaders 
in the Nation, the gentlewoman from 
California (Ms. WATERS). 

The SPEAKER pro tempore. The gen-
tlewoman is recognized for 2 minutes. 

Ms. WATERS. Thank you very much. 
Mr. Speaker and Members, I’d first 

like to thank BARNEY FRANK for all of 
the efforts he’s put into helping home-
owners and the leadership that he’s 
provided on this committee, the Finan-
cial Services Committee. 

I’d like to thank MARCY KAPTUR. She 
has been a stalwart, not on the com-
mittee but working every day because 
she’s in one of the hardest hit States, 
but so am I in California. 

It is unthinkable that we could have 
used TARP funds for every major cor-
poration, all of the banks, all of the 
too-big-to fail, and yet we would deny 
homeowners in the heart of his State 
some assistance. What are we saying? 
These are people who have followed the 
American Dream, and we have found 
that all kinds of exotic products were 
put on the market. Many of them were 
tricked into signing on the dotted line, 
and now we have whole communities 
that are being boarded up, that are in 
foreclosure, communities that are 
being driven into the ground because 
cities can’t afford to keep them up. 

We’ve done everything that we could 
do. We had the NSP. We have assist-
ance to unemployed folks. We’re trying 
to do everything with not a lot of help 
from the administration or from the 
regulatory agencies in general. 

The HAMP program simply has not 
worked. We need to send a message and 
a real substantive message to the peo-
ple and homeowners of America that 
we care about them. We don’t want 
them put on the street. We don’t want 
them losing their homes. The services 
or the too-big-to-fail banks, everybody 
has made out on the backs of the 
American public. What’s wrong with 
using some of the TARP money for 
legal assistance? 

People are trying very hard to fight 
these battles alone. They can’t get in 
touch with the services. They’re trying 
to figure out where the notes are, who 
really owns the mortgages. We have 
found that all kind of robo-signing is 
going on. This whole industry has 
failed us and we are allowing these 
homeowners to swim out there alone 
by themselves with no help. 

Let’s help the American people. This 
is the least that we can do as we close 
out this 111th Congress. We can not 
only send this message, but we could 
stand up and demand that they get the 
kind of help that will keep them and 
their families in their homes. 

Mr. FRANK of Massachusetts. Mr. Speaker, 
I would like to submit the following letter from 
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the Secretary of the Treasury Timothy 
Geithner to Congresswoman MARCY KAPTUR: 

DEPARTMENT OF THE TREASURY 
Washington, DC, December 17, 2010. 

Hon. MARCY KAPTUR, 
House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE KAPTUR: I am writ-
ing in support of your proposed legislation, 
the ‘‘Aiding Those Facing Foreclosure Act of 
2010’’, H.R. 5510, as amended for consider-
ation under suspension of the Rules. 

This legislation would permit the funding 
of legal aid and other services to struggling 
homeowners through the Housing Finance 
Agency Innovation Fund for the Hardest-Hit 
Housing Markets program (‘‘Hardest-Hit 
Fund’’). Under current law, funds available 
under the Emergency Economic Stabiliza-
tion Act of 2008, which are being used to fi-
nance the Hardest-Hit Fund, cannot be used 
for legal aid services. If the legislation is en-
acted, I believe Treasury would have the au-
thority to approve proposals for Hardest-Hit 
Fund monies that were Previously allocated 
to states to be used for legal aid services to 
homeowners. 

I appreciate your ongoing commitment to 
this critical issue. 

Mr. JOHNSON of Georgia. Mr. Speaker, I 
rise in support of H.R. 5510, the Aiding Those 
Facing Foreclosure Act, which would redirect 
bank bailout funds to help struggling home-
owners stay in their homes. 

Mr. Speaker, the American people are 
deeply frustrated with the financial services in-
dustry. The same lenders who begged for tax-
payer-funded welfare to survive their own mis-
takes now carelessly and summarily throw 
American families out of their homes. When 
they came to Congress hat in hand, having 
imperiled the global economy, they implored 
us to bail them out with claims that the Amer-
ican people would suffer if they were allowed 
to fail. Now, once again boasting record prof-
its, they are throwing the American people 
under the bus. 

I applaud the distinguished gentle lady from 
Ohio, Ms. CASTOR, for her courageous efforts 
to produce this bill, which would take bank 
bailout money and put it to good use assisting 
homeowners who face the nightmare of fore-
closure. 

I opposed the bank bailout known as TARP 
in 2008. I am pleased now to support re-
directing those funds to a better cause. 

I urge swift passage of H.R. 5510, a com-
mon sense bill that serves the public interest, 
not the rich, powerful, and connected. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Massachusetts 
(Mr. CAPUANO) that the House suspend 
the rules and pass the bill, H.R. 5510, as 
amended. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. TERRY. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

IKE SKELTON NATIONAL DEFENSE 
AUTHORIZATION ACT FOR FIS-
CAL YEAR 2011 

Mr. SKELTON. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 6523) to authorize appropriations 
for fiscal year 2011 for military activi-
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe military personnel 
strengths for such fiscal year, and for 
other purposes, as amended. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

H.R. 6523 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Ike Skelton National Defense Author-
ization Act for Fiscal Year 2011’’. 

(b) REFERENCES.—Any reference in this or 
any other Act to the ‘‘National Defense Au-
thorization Act for Fiscal Year 2011’’ shall be 
deemed to refer to the ‘‘Ike Skelton National 
Defense Authorization Act for Fiscal Year 
2011’’. 
SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; 

TABLE OF CONTENTS. 
(a) DIVISIONS.—This Act is organized into 

three divisions as follows: 
(1) Division A—Department of Defense Au-

thorizations. 
(2) Division B—Military Construction Au-

thorizations. 
(3) Division C—Department of Energy Na-

tional Security Authorizations and Other 
Authorizations. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 

Sec. 1. Short title. 
Sec. 2. Organization of Act into divisions; 

table of contents. 
Sec. 3. Congressional defense committees. 

DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 

TITLE I—PROCUREMENT 

Subtitle A—Authorization of Appropriations 

Sec. 101. Army. 
Sec. 102. Navy and Marine Corps. 
Sec. 103. Air Force. 
Sec. 104. Defense-wide activities. 

Subtitle B—Navy Programs 

Sec. 111. Multiyear funding for detail design 
and construction of LHA Re-
placement ship designated 
LHA–7. 

Sec. 112. Requirement to maintain Navy air-
borne signals intelligence, sur-
veillance, and reconnaissance 
capabilities. 

Sec. 113. Report on naval force structure and 
missile defense. 

Sec. 114. Reports on service-life extension of 
F/A–18 aircraft by the Depart-
ment of the Navy. 

Subtitle C—Joint and Multiservice Matters 

Sec. 121. Limitations on biometric systems 
funds. 

Sec. 122. System management plan and ma-
trix for the F–35 Joint Strike 
Fighter aircraft program. 

Sec. 123. Quarterly reports on use of Combat 
Mission Requirements funds. 

Sec. 124. Counter-improvised explosive de-
vice initiatives database. 

Sec. 125. Study on lightweight body armor 
solutions. 

Sec. 126. Integration of solid state laser sys-
tems into certain aircraft. 

Sec. 127. Contracts for commercial imaging 
satellite capacities. 

TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 

Subtitle A—Authorization of Appropriations 
Sec. 201. Authorization of appropriations. 

Subtitle B—Program Requirements, 
Restrictions, and Limitations 

Sec. 211. Enhancement of Department of De-
fense support of science, mathe-
matics, and engineering edu-
cation. 

Sec. 212. Limitation on use of funds by De-
fense Advanced Research 
Projects Agency for operation 
of National Cyber Range. 

Sec. 213. Separate program elements re-
quired for research and develop-
ment of Joint Light Tactical 
Vehicle. 

Sec. 214. Program for research, develop-
ment, and deployment of ad-
vanced ground vehicles, ground 
vehicle systems, and compo-
nents. 

Sec. 215. Demonstration and pilot projects 
on cybersecurity. 

Subtitle C—Missile Defense Programs 
Sec. 221. Sense of Congress on ballistic mis-

sile defense. 
Sec. 222. Repeal of prohibition of certain 

contracts by Missile Defense 
Agency with foreign entities. 

Sec. 223. Limitation on availability of funds 
for missile defense interceptors 
in Europe. 

Sec. 224. Medium Extended Air Defense Sys-
tem. 

Sec. 225. Acquisition accountability reports 
on the ballistic missile defense 
system. 

Sec. 226. Authority to support ballistic mis-
sile shared early warning with 
the Czech Republic. 

Sec. 227. Report on phased, adaptive ap-
proach to missile defense in Eu-
rope. 

Sec. 228. Independent review and assessment 
of the Ground-Based Midcourse 
Defense system. 

Sec. 229. Iron Dome short-range rocket de-
fense program. 
Subtitle D—Reports 

Sec. 231. Report on analysis of alternatives 
and program requirements for 
the Ground Combat Vehicle 
program. 

Sec. 232. Cost benefit analysis of future 
tank-fired munitions. 

Sec. 233. Annual Comptroller General report 
on the VH–(XX) presidential 
helicopter acquisition program. 

Subtitle E—Other Matters 
Sec. 241. Sense of Congress affirming the im-

portance of Department of De-
fense participation in develop-
ment of next generation semi-
conductor technologies. 

Sec. 242. Pilot program on collaborative en-
ergy security. 

Sec. 243. Pilot program to include tech-
nology protection features dur-
ing research and development 
of defense systems. 

TITLE III—OPERATION AND 
MAINTENANCE 

Subtitle A—Authorization of Appropriations 
Sec. 301. Operation and maintenance fund-

ing. 
Subtitle B—Energy and Environmental 

Provisions 
Sec. 311. Reimbursement of Environmental 

Protection Agency for certain 
costs in connection with the 
Twin Cities Army Ammunition 
Plant, Minnesota. 
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Sec. 312. Payment to Environmental Protec-

tion Agency of stipulated pen-
alties in connection with Naval 
Air Station, Brunswick, Maine. 

Sec. 313. Requirements related to the inves-
tigation of exposure to drinking 
water at Camp Lejeune, North 
Carolina. 

Sec. 314. Comptroller General assessment on 
military environmental expo-
sures. 

Subtitle C—Workplace and Depot Issues 
Sec. 321. Technical amendments to require-

ment for service contract in-
ventory. 

Sec. 322. Repeal of conditions on expansion 
of functions performed under 
prime vendor contracts for 
depot-level maintenance and re-
pair. 

Sec. 323. Prohibition on establishing goals 
or quotas for conversion of 
functions to performance by 
Department of Defense civilian 
employees. 
Subtitle D—Reports 

Sec. 331. Additional reporting requirements 
relating to corrosion preven-
tion projects and activities. 

Sec. 332. Modification and repeal of certain 
reporting requirements. 

Sec. 333. Report on Air Sovereignty Alert 
mission. 

Sec. 334. Report on the SEAD/DEAD mission 
requirement for the Air Force. 

Sec. 335. Requirement to update study on 
strategic seaports. 

Subtitle E—Limitations and Extensions of 
Authority 

Sec. 341. Permanent authority to accept and 
use landing fees charged for use 
of domestic military airfields 
by civil aircraft. 

Sec. 342. Extension of Arsenal Support Pro-
gram Initiative. 

Sec. 343. Limitation on obligation of funds 
for the Army Human Terrain 
System. 

Sec. 344. Limitation on obligation of funds 
pending submission of classified 
justification material. 

Sec. 345. Requirements for transferring air-
craft within the Air Force in-
ventory. 

Sec. 346. Commercial sale of small arms am-
munition in excess of military 
requirements. 

Subtitle F—Other Matters 
Sec. 351. Expedited processing of back-

ground investigations for cer-
tain individuals. 

Sec. 352. Revision to authorities relating to 
transportation of civilian pas-
sengers and commercial cargoes 
by Department of Defense when 
space unavailable on commer-
cial lines. 

Sec. 353. Technical correction to obsolete 
reference relating to use of 
flexible hiring authority to fa-
cilitate performance of certain 
Department of Defense func-
tions by civilian employees. 

Sec. 354. Authority for payment of full re-
placement value for loss or 
damage to household goods in 
limited cases not covered by 
carrier liability. 

Sec. 355. Recovery of improperly disposed of 
Department of Defense prop-
erty. 

Sec. 356. Operational readiness models. 
Sec. 357. Sense of Congress regarding contin-

ued importance of High-Alti-
tude Aviation Training Site, 
Colorado. 

Sec. 358. Study of effects of new construc-
tion of obstructions on military 
installations and operations. 

TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 

Subtitle A—Active Forces 

Sec. 401. End strengths for active forces. 
Sec. 402. Revision in permanent active duty 

end strength minimum levels. 

Subtitle B—Reserve Forces 

Sec. 411. End strengths for Selected Reserve. 
Sec. 412. End strengths for Reserves on ac-

tive duty in support of the Re-
serves. 

Sec. 413. End strengths for military techni-
cians (dual status). 

Sec. 414. Fiscal year 2011 limitation on num-
ber of non-dual status techni-
cians. 

Sec. 415. Maximum number of reserve per-
sonnel authorized to be on ac-
tive duty for operational sup-
port. 

Subtitle C—Authorization of Appropriations 

Sec. 421. Military personnel. 

TITLE V—MILITARY PERSONNEL POLICY 

Subtitle A—Officer Personnel Policy 
Generally 

Sec. 501. Ages for appointment and manda-
tory retirement for health pro-
fessions officers. 

Sec. 502. Authority for appointment of war-
rant officers in the grade of W– 
1 by commission and standard-
ization of warrant officer ap-
pointing authority. 

Sec. 503. Nondisclosure of information from 
discussions, deliberations, 
notes, and records of special se-
lection boards. 

Sec. 504. Administrative removal of officers 
from promotion list. 

Sec. 505. Modification of authority for offi-
cers selected for appointment 
to general and flag officer 
grades to wear insignia of high-
er grade before appointment. 

Sec. 506. Temporary authority to reduce 
minimum length of active serv-
ice as a commissioned officer 
required for voluntary retire-
ment as an officer. 

Subtitle B—Reserve Component 
Management 

Sec. 511. Removal of statutory distribution 
limits on Navy reserve flag offi-
cer allocation. 

Sec. 512. Assignment of Air Force Reserve 
military technicians (dual sta-
tus) to positions outside Air 
Force Reserve unit program. 

Sec. 513. Temporary authority for tem-
porary employment of non-dual 
status military technicians. 

Sec. 514. Revision of structure and functions 
of the Reserve Forces Policy 
Board. 

Sec. 515. Repeal of requirement for new oath 
when officer transfers from ac-
tive-duty list to reserve active- 
status list. 

Sec. 516. Leave of members of the reserve 
components of the Armed 
Forces. 

Sec. 517. Direct appointment of graduates of 
the United States Merchant 
Marine Academy into the Na-
tional Guard. 

Subtitle C—Joint Qualified Officers and 
Requirements 

Sec. 521. Technical revisions to definition of 
joint matters for purposes of 
joint officer management. 

Sec. 522. Modification of promotion board 
procedures for joint qualified 
officers and officers with Joint 
Staff experience. 

Subtitle D—General Service Authorities 

Sec. 531. Extension of temporary authority 
to order retired members of the 
Armed Forces to active duty in 
high-demand, low-density as-
signments. 

Sec. 532. Non-chargeable rest and recuper-
ation absence for certain mem-
bers undergoing extended de-
ployment to a combat zone. 

Sec. 533. Correction of military records. 
Sec. 534. Disposition of members found to be 

fit for duty who are not suit-
able for deployment or world-
wide assignment for medical 
reasons. 

Sec. 535. Review of laws, policies, and regu-
lations restricting service of fe-
male members of the Armed 
Forces. 

Subtitle E—Military Justice and Legal 
Matters 

Sec. 541. Continuation of warrant officers on 
active duty to complete dis-
ciplinary action. 

Sec. 542. Enhanced authority to punish con-
tempt in military justice pro-
ceedings. 

Sec. 543. Improvements to Department of 
Defense domestic violence pro-
grams. 

Subtitle F—Member Education and Training 
Opportunities and Administration 

Sec. 551. Enhancements of Department of 
Defense undergraduate nurse 
training program. 

Sec. 552. Repayment of education loan re-
payment benefits. 

Sec. 553. Participation of Armed Forces 
Health Professions Scholarship 
and Financial Assistance Pro-
gram recipients in active duty 
health profession loan repay-
ment program. 

Sec. 554. Active duty obligation for military 
academy graduates who partici-
pate in the Armed Forces 
Health Professions Scholarship 
and Financial Assistance pro-
gram. 

Subtitle G—Defense Dependents’ Education 

Sec. 561. Enrollment of dependents of mem-
bers of the Armed Forces who 
reside in temporary housing in 
Department of Defense domes-
tic dependent elementary and 
secondary schools. 

Sec. 562. Continuation of authority to assist 
local educational agencies that 
benefit dependents of members 
of the Armed Forces and De-
partment of Defense civilian 
employees. 

Sec. 563. Impact aid for children with severe 
disabilities. 

Subtitle H—Decorations and Awards 

Sec. 571. Clarification of persons eligible for 
award of bronze star medal. 

Sec. 572. Authorization and request for 
award of Distinguished-Service 
Cross to Shinyei Matayoshi for 
acts of valor during World War 
II. 

Sec. 573. Authorization and request for 
award of Distinguished-Service 
Cross to Jay C. Copley for acts 
of valor during the Vietnam 
War. 

Sec. 574. Program to commemorate 60th an-
niversary of the Korean War. 
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Subtitle I—Military Family Readiness 

Matters 
Sec. 581. Appointment of additional mem-

bers of Department of Defense 
Military Family Readiness 
Council. 

Sec. 582. Enhancement of community sup-
port for military families with 
special needs. 

Sec. 583. Modification of Yellow Ribbon Re-
integration Program. 

Sec. 584. Expansion and continuation of 
Joint Family Support Assist-
ance Program. 

Sec. 585. Report on military spouse edu-
cation programs. 

Sec. 586. Report on enhancing benefits avail-
able for military dependent 
children with special education 
needs. 

Sec. 587. Reports on child development cen-
ters and financial assistance for 
child care for members of the 
Armed Forces. 

Subtitle J—Other Matters 
Sec. 591. Authority for members of the 

Armed Forces and Department 
of Defense and Coast Guard ci-
vilian employees and their fam-
ilies to accept gifts from non- 
Federal entities. 

Sec. 592. Increase in number of private sec-
tor civilians authorized for ad-
mission to National Defense 
University. 

Sec. 593. Admission of defense industry ci-
vilians to attend United States 
Air Force Institute of Tech-
nology. 

Sec. 594. Updated terminology for Army 
Medical Service Corps. 

Sec. 595. Date for submission of annual re-
port on Department of Defense 
STARBASE Program. 

Sec. 596. Extension of deadline for submis-
sion of final report of Military 
Leadership Diversity Commis-
sion. 

TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 

Subtitle A—Pay and Allowances 
Sec. 601. Ineligibility of certain Federal ci-

vilian employees for Reservist 
income replacement payments 
on account of availability of 
comparable benefits under an-
other program. 

Subtitle B—Bonuses and Special and 
Incentive Pays 

Sec. 611. One-year extension of certain 
bonus and special pay authori-
ties for reserve forces. 

Sec. 612. One-year extension of certain 
bonus and special pay authori-
ties for health care profes-
sionals. 

Sec. 613. One-year extension of special pay 
and bonus authorities for nu-
clear officers. 

Sec. 614. One-year extension of authorities 
relating to title 37 consolidated 
special pay, incentive pay, and 
bonus authorities. 

Sec. 615. One-year extension of authorities 
relating to payment of other 
title 37 bonuses and special 
pays. 

Sec. 616. One-year extension of authorities 
relating to payment of referral 
bonuses. 

Subtitle C—Travel and Transportation 
Allowances 

Sec. 621. Extension of authority to provide 
travel and transportation al-
lowances for inactive duty 
training outside of normal com-
muting distances. 

Sec. 622. Travel and transportation allow-
ances for attendance at Yellow 
Ribbon Reintegration events. 

Subtitle D—Disability, Retired Pay and 
Survivor Benefits 

Sec. 631. Elimination of cap on retired pay 
multiplier for members with 
greater than 30 years of service 
who retire for disability. 

Sec. 632. Payment date for retired and re-
tainer pay. 

Sec. 633. Clarification of effect of ordering 
reserve component member to 
active duty to receive author-
ized medical care on reducing 
eligibility age for receipt of 
non-regular service retired pay. 

Sec. 634. Conformity of special compensa-
tion for members with injuries 
or illnesses requiring assistance 
in everyday living with month-
ly personal caregiver stipend 
under Department of Veterans 
Affairs program of comprehen-
sive assistance for family care-
givers. 

Sec. 635. Sense of Congress concerning age 
and service requirements for re-
tired pay for non-regular serv-
ice. 

Subtitle E—Commissary and Non-
appropriated Fund Instrumentality Bene-
fits and Operations 

Sec. 641. Addition of definition of morale, 
welfare, and recreation tele-
phone services for use in con-
tracts to provide such services 
for military personnel serving 
in combat zones. 

Sec. 642. Feasibility study on establishment 
of full exchange store in the 
Northern Mariana Islands. 

Sec. 643. Continuation of commissary and 
exchange operations at Bruns-
wick Naval Air Station, Maine. 

Subtitle F—Other Matters 
Sec. 651. Report on basic allowance for hous-

ing for personnel assigned to 
sea duty. 

Sec. 652. Report on savings from enhanced 
management of special pay for 
aviation career officers extend-
ing period of active duty. 

TITLE VII—HEALTH CARE PROVISIONS 
Subtitle A—Improvements to Health 

Benefits 
Sec. 701. Extension of prohibition on in-

creases in certain health care 
costs. 

Sec. 702. Extension of dependent coverage 
under the TRICARE program. 

Sec. 703. Survivor dental benefits. 
Sec. 704. Aural screenings for members of 

the Armed Forces. 
Sec. 705. Temporary prohibition on increase 

in copayments under retail 
pharmacy system of pharmacy 
benefits program. 

Subtitle B—Health Care Administration 
Sec. 711. Administration of TRICARE. 
Sec. 712. Postdeployment health reassess-

ments for purposes of the med-
ical tracking system for mem-
bers of the Armed Forces de-
ployed overseas. 

Sec. 713. Clarification of licensure require-
ments applicable to military 
health-care professionals who 
are members of the National 
Guard performing certain duty 
while in State status. 

Sec. 714. Improvements to oversight of med-
ical training for Medical Corps 
officers. 

Sec. 715. Health information technology. 

Sec. 716. Education and training on use of 
pharmaceuticals in rehabilita-
tion programs for wounded war-
riors. 

Subtitle C—Other Matters 
Sec. 721. Repeal of report requirement on 

separations resulting from re-
fusal to participate in anthrax 
vaccine immunization program. 

Sec. 722. Comprehensive policy on con-
sistent neurological cognitive 
assessments of members of the 
Armed Forces before and after 
deployment. 

Sec. 723. Assessment of post-traumatic 
stress disorder by military oc-
cupation. 

Sec. 724. Licensed mental health counselors 
and the TRICARE program. 

TITLE VIII—ACQUISITION POLICY, AC-
QUISITION MANAGEMENT, AND RE-
LATED MATTERS 

Subtitle A—Acquisition Policy and 
Management 

Sec. 801. Disclosure to litigation support 
contractors. 

Sec. 802. Designation of engine development 
and procurement program as 
major subprogram. 

Sec. 803. Enhancement of Department of De-
fense authority to respond to 
combat and safety emergencies 
through rapid acquisition and 
deployment of urgently needed 
supplies. 

Sec. 804. Review of acquisition process for 
rapid fielding of capabilities in 
response to urgent operational 
needs. 

Sec. 805. Acquisition of major automated in-
formation system programs. 

Sec. 806. Requirements for information re-
lating to supply chain risk. 

Subtitle B—Provisions Relating to Major 
Defense Acquisition Programs 

Sec. 811. Cost estimates for program base-
lines and contract negotiations 
for major defense acquisition 
and major automated informa-
tion system programs. 

Sec. 812. Management of manufacturing risk 
in major defense acquisition 
programs. 

Sec. 813. Modification and extension of re-
quirements of the Weapon Sys-
tem Acquisition Reform Act of 
2009. 

Sec. 814. Inclusion of major subprograms to 
major defense acquisition pro-
grams under various acquisi-
tion-related requirements. 

Subtitle C—Amendments to General Con-
tracting Authorities, Procedures, and Lim-
itations 

Sec. 821. Provisions relating to fire resistant 
fiber for production of military 
uniforms. 

Sec. 822. Repeal of requirement for certain 
procurements from firms in the 
small arms production indus-
trial base. 

Sec. 823. Review of regulatory definition re-
lating to production of spe-
cialty metals. 

Sec. 824. Guidance relating to rights in tech-
nical data. 

Sec. 825. Extension of sunset date for certain 
protests of task and delivery 
order contracts. 

Sec. 826. Inclusion of option amounts in lim-
itations on authority of the De-
partment of Defense to carry 
out certain prototype projects. 

Sec. 827. Permanent authority for Defense 
Acquisition Challenge Program; 
pilot expansion of Program. 
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Sec. 828. Energy savings performance con-

tracts. 
Sec. 829. Definition of materials critical to 

national security. 
Subtitle D—Contractor Matters 

Sec. 831. Oversight and accountability of 
contractors performing private 
security functions in areas of 
combat operations. 

Sec. 832. Extension of regulations on con-
tractors performing private se-
curity functions to areas of 
other significant military oper-
ations. 

Sec. 833. Standards and certification for pri-
vate security contractors. 

Sec. 834. Enhancements of authority of Sec-
retary of Defense to reduce or 
deny award fees to companies 
found to jeopardize the health 
or safety of Government per-
sonnel. 

Sec. 835. Annual joint report and Comp-
troller General review on con-
tracting in Iraq and Afghani-
stan. 

Subtitle E—Other Matters 
Sec. 841. Improvements to structure and 

functioning of Joint Require-
ments Oversight Council. 

Sec. 842. Department of Defense policy on 
acquisition and performance of 
sustainable products and serv-
ices. 

Sec. 843. Assessment and plan for critical 
rare earth materials in defense 
applications. 

Sec. 844. Review of national security excep-
tion to competition. 

Sec. 845. Requirement for entities with facil-
ity clearances that are not 
under foreign ownership control 
or influence mitigation. 

Sec. 846. Procurement of photovoltaic de-
vices. 

Sec. 847. Non-availability exception from 
Buy American requirements for 
procurement of hand or meas-
uring tools. 

Sec. 848. Contractor logistics support of con-
tingency operations. 

Subtitle F—Improve Acquisition Act 
Sec. 860. Short title. 

PART I—DEFENSE ACQUISITION SYSTEM 
Sec. 861. Improvements to the management 

of the defense acquisition sys-
tem. 

Sec. 862. Comptroller General report on 
Joint Capabilities Integration 
and Development System. 

Sec. 863. Requirements for the acquisition of 
services. 

Sec. 864. Review of defense acquisition guid-
ance. 

Sec. 865. Requirement to review references 
to services acquisition through-
out the Federal Acquisition 
Regulation and the Defense 
Federal Acquisition Regulation 
Supplement. 

Sec. 866. Pilot program on acquisition of 
military purpose nondevelop-
mental items. 

PART II—DEFENSE ACQUISITION WORKFORCE 

Sec. 871. Acquisition workforce excellence. 
Sec. 872. Amendments to the acquisition 

workforce demonstration 
project. 

Sec. 873. Career development for civilian and 
military personnel in the acqui-
sition workforce. 

Sec. 874. Recertification and training re-
quirements. 

Sec. 875. Information technology acquisition 
workforce. 

Sec. 876. Definition of acquisition work-
force. 

Sec. 877. Defense Acquisition University cur-
riculum review. 

PART III—FINANCIAL MANAGEMENT 
Sec. 881. Audit readiness of financial state-

ments of the Department of De-
fense. 

Sec. 882. Review of obligation and expendi-
ture thresholds. 

Sec. 883. Disclosure and traceability of the 
cost of Department of Defense 
health care contracts. 

PART IV—INDUSTRIAL BASE 
Sec. 891. Expansion of the industrial base. 
Sec. 892. Price trend analysis for supplies 

and equipment purchased by 
the Department of Defense. 

Sec. 893. Contractor business systems. 
Sec. 894. Review and recommendations on 

eliminating barriers to con-
tracting with the Department 
of Defense. 

Sec. 895. Inclusion of the providers of serv-
ices and information tech-
nology in the national tech-
nology and industrial base. 

Sec. 896. Deputy Assistant Secretary of De-
fense for Manufacturing and In-
dustrial Base Policy; Industrial 
Base Fund. 

TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 

Subtitle A—Department of Defense 
Management 

Sec. 901. Reorganization of Office of the Sec-
retary of Defense to carry out 
reduction required by law in 
number of Deputy Under Secre-
taries of Defense. 

Subtitle B—Space Activities 
Sec. 911. Integrated space architectures. 
Sec. 912. Limitation on use of funds for costs 

of terminating contracts under 
the National Polar-Orbiting 
Operational Environmental 
Satellite System Program. 

Sec. 913. Limitation on use of funds for pur-
chasing Global Positioning Sys-
tem user equipment. 

Sec. 914. Plan for integration of space-based 
nuclear detection sensors. 

Sec. 915. Preservation of the solid rocket 
motor industrial base. 

Sec. 916. Implementation plan to sustain 
solid rocket motor industrial 
base. 

Sec. 917. Review and plan on sustainment of 
liquid rocket propulsion sys-
tems industrial base. 

Subtitle C—Intelligence-Related Matters 
Sec. 921. Five-year extension of authority 

for Secretary of Defense to en-
gage in commercial activities 
as security for intelligence col-
lection activities. 

Sec. 922. Modification of attendees at pro-
ceedings of Intelligence, Sur-
veillance, and Reconnaissance 
Integration Council. 

Sec. 923. Report on Department of Defense 
interservice management and 
coordination of remotely pi-
loted aircraft support of intel-
ligence, surveillance, and re-
connaissance. 

Sec. 924. Report on requirements fulfillment 
and personnel management re-
lating to Air Force intelligence, 
surveillance, and reconnais-
sance provided by remotely pi-
loted aircraft. 

Subtitle D—Cyber Warfare, Cyber Security, 
and Related Matters 

Sec. 931. Continuous monitoring of Depart-
ment of Defense information 
systems for cybersecurity. 

Sec. 932. Strategy on computer software as-
surance. 

Sec. 933. Strategy for acquisition and over-
sight of Department of Defense 
cyber warfare capabilities. 

Sec. 934. Report on the cyber warfare policy 
of the Department of Defense. 

Sec. 935. Reports on Department of Defense 
progress in defending the De-
partment and the defense in-
dustrial base from cyber events. 

Subtitle E—Other Matters 

Sec. 941. Two-year extension of authorities 
relating to temporary waiver of 
reimbursement of costs of ac-
tivities for nongovernmental 
personnel at Department of De-
fense Regional Centers for Se-
curity Studies. 

Sec. 942. Additional requirements for quad-
rennial roles and missions re-
view in 2011. 

Sec. 943. Report on organizational structure 
and policy guidance of the De-
partment of Defense regarding 
information operations. 

Sec. 944. Report on organizational struc-
tures of the geographic combat-
ant command headquarters. 

TITLE X—GENERAL PROVISIONS 

Subtitle A—Financial Matters 

Sec. 1001. General transfer authority. 
Sec. 1002. Authorization of additional appro-

priations for operations in Af-
ghanistan, Iraq, and Haiti for 
fiscal year 2010. 

Sec. 1003. Budgetary effects of this Act. 

Subtitle B—Counter-Drug Activities 

Sec. 1011. Unified counter-drug and counter-
terrorism campaign in Colom-
bia. 

Sec. 1012. Extension and modification of 
joint task forces support to law 
enforcement agencies con-
ducting counter-terrorism ac-
tivities. 

Sec. 1013. Reporting requirement on expend-
itures to support foreign 
counter-drug activities. 

Sec. 1014. Support for counter-drug activi-
ties of certain foreign govern-
ments. 

Sec. 1015. Notice to Congress on military 
construction projects for facili-
ties of the Department of De-
fense and foreign law enforce-
ment agencies for counter-drug 
activities. 

Subtitle C—Naval Vessels and Shipyards 

Sec. 1021. Extension of authority for reim-
bursement of expenses for cer-
tain Navy mess operations. 

Sec. 1022. Expressing the sense of Congress 
regarding the naming of a naval 
combat vessel after Father Vin-
cent Capodanno. 

Sec. 1023. Requirements for long-range plan 
for construction of naval ves-
sels. 

Subtitle D—Counterterrorism 

Sec. 1031. Extension of certain authority for 
making rewards for combating 
terrorism. 

Sec. 1032. Extension of limitation on use of 
funds for the transfer or release 
of individuals detained at 
United States Naval Station, 
Guantanamo Bay, Cuba. 

Sec. 1033. Certification requirements relat-
ing to the transfer of individ-
uals detained at Naval Station, 
Guantanamo Bay, Cuba, to for-
eign countries and other for-
eign entities. 
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Sec. 1034. Prohibition on the use of funds to 

modify or construct facilities in 
the United States to house de-
tainees transferred from United 
States Naval Station, Guanta-
namo Bay, Cuba. 

Sec. 1035. Comprehensive review of force 
protection policies. 

Subtitle E—Homeland Defense and Civil 
Support 

Sec. 1041. Limitation on deactivation of ex-
isting Consequence Manage-
ment Response Forces. 

Subtitle F—Studies and Reports 
Sec. 1051. Interagency national security 

knowledge and skills. 
Sec. 1052. Report on establishing a North-

east Regional Joint Training 
Center. 

Sec. 1053. Comptroller General report on 
previously requested reports. 

Sec. 1054. Biennial report on nuclear triad. 
Sec. 1055. Comptroller General study on 

common alignment of world re-
gions in departments and agen-
cies with international respon-
sibilities. 

Sec. 1056. Required reports concerning 
bomber modernization, 
sustainment, and recapitaliza-
tion efforts in support of the 
national defense strategy. 

Sec. 1057. Comptroller General study and 
recommendations regarding se-
curity of southern land border 
of the United States. 

Subtitle G—Miscellaneous Authorities and 
Limitations 

Sec. 1061. Public availability of Department 
of Defense reports required by 
law. 

Sec. 1062. Prohibition on infringing on the 
individual right to lawfully ac-
quire, possess, own, carry, and 
otherwise use privately owned 
firearms, ammunition, and 
other weapons. 

Sec. 1063. Development of criteria and meth-
odology for determining the 
safety and security of nuclear 
weapons. 

Subtitle H—Other Matters 
Sec. 1071. National Defense Panel. 
Sec. 1072. Sale of surplus military equip-

ment to State and local home-
land security and emergency 
management agencies. 

Sec. 1073. Defense research and development 
rapid innovation program. 

Sec. 1074. Authority to make excess non-
lethal supplies available for do-
mestic emergency assistance. 

Sec. 1075. Technical and clerical amend-
ments. 

Sec. 1076. Study on optimal balance of 
manned and remotely piloted 
aircraft. 

Sec. 1077. Treatment of successor contin-
gency operation to Operation 
Iraqi Freedom. 

Sec. 1078. Program to assess the utility of 
non-lethal weapons. 

Sec. 1079. Sense of Congress on strategic nu-
clear force reductions. 

TITLE XI—CIVILIAN PERSONNEL 
MATTERS 

Sec. 1101. Clarification of authorities at per-
sonnel demonstration labora-
tories. 

Sec. 1102. Requirements for Department of 
Defense senior mentors. 

Sec. 1103. One-year extension of authority to 
waive annual limitation on pre-
mium pay and aggregate limi-
tation on pay for Federal civil-
ian employees working over-
seas. 

Sec. 1104. Extension and modification of en-
hanced Department of Defense 
appointment and compensation 
authority for personnel for care 
and treatment of wounded and 
injured members of the Armed 
Forces. 

Sec. 1105. Rate of overtime pay for Depart-
ment of the Navy employees 
performing work aboard or 
dockside in support of the nu-
clear aircraft carrier forward 
deployed in Japan. 

TITLE XII—MATTERS RELATING TO 
FOREIGN NATIONS 

Subtitle A—Assistance and Training 

Sec. 1201. Expansion of authority for support 
of special operations to combat 
terrorism. 

Sec. 1202. Addition of allied government 
agencies to enhanced logistics 
interoperability authority. 

Sec. 1203. Expansion of temporary authority 
to use acquisition and cross- 
servicing agreements to lend 
certain military equipment to 
certain foreign forces for per-
sonnel protection and surviv-
ability. 

Sec. 1204. Authority to pay personnel ex-
penses in connection with Afri-
can cooperation. 

Sec. 1205. Authority to build the capacity of 
Yemen Ministry of Interior 
Counter Terrorism Forces. 

Sec. 1206. Air Force scholarships for Part-
nership for Peace nations to 
participate in the Euro-NATO 
Joint Jet Pilot Training pro-
gram. 

Sec. 1207. Modification and extension of au-
thorities relating to program to 
build the capacity of foreign 
military forces. 

Subtitle B—Matters Relating to Iraq, 
Afghanistan, and Pakistan 

Sec. 1211. Limitation on availability of 
funds for certain purposes re-
lating to Iraq. 

Sec. 1212. One-year extension and modifica-
tion of Commanders’ Emer-
gency Response Program. 

Sec. 1213. Extension of authority for reim-
bursement of certain coalition 
nations for support provided to 
United States military oper-
ations. 

Sec. 1214. Extension of authority to transfer 
defense articles and provide de-
fense services to the military 
and security forces of Iraq and 
Afghanistan. 

Sec. 1215. No permanent military bases in 
Afghanistan. 

Sec. 1216. Authority to use funds for re-
integration activities in Af-
ghanistan. 

Sec. 1217. Authority to establish a program 
to develop and carry out infra-
structure projects in Afghani-
stan. 

Sec. 1218. Extension of logistical support for 
coalition forces supporting op-
erations in Iraq and Afghani-
stan. 

Sec. 1219. Recommendations on oversight of 
contractors engaged in activi-
ties relating to Afghanistan. 

Sec. 1220. Extension and modification of 
Pakistan Counterinsurgency 
Fund. 

Subtitle C—Reports and Other Matters 

Sec. 1231. One-year extension of report on 
progress toward security and 
stability in Afghanistan. 

Sec. 1232. Two-year extension of United 
States plan for sustaining the 
Afghanistan National Security 
Forces. 

Sec. 1233. Modification of report on respon-
sible redeployment of United 
States Armed Forces from Iraq. 

Sec. 1234. Report on Department of Defense 
support for coalition oper-
ations. 

Sec. 1235. Reports on police training pro-
grams. 

Sec. 1236. Report on certain Iraqis affiliated 
with the United States. 

Sec. 1237. Report on Department of De-
fense’s plans to reform the ex-
port control system. 

Sec. 1238. Report on United States efforts to 
defend against threats posed by 
the anti-access and area-denial 
capabilities of certain nation- 
states. 

Sec. 1239. Defense Science Board report on 
Department of Defense strategy 
to counter violent extremism 
outside the United States. 

Sec. 1240. Report on merits of an Incidents 
at Sea agreement between the 
United States, Iran, and certain 
other countries. 

Sec. 1241. Requirement to monitor and 
evaluate Department of Defense 
activities to counter violent ex-
tremism in Africa. 

Sec. 1242. NATO Special Operations Head-
quarters. 

Sec. 1243. National Military Strategy to 
Counter Iran and required brief-
ings. 

TITLE XIII—COOPERATIVE THREAT 
REDUCTION 

Sec. 1301. Specification of Cooperative 
Threat Reduction programs and 
funds. 

Sec. 1302. Funding allocations. 
Sec. 1303. Limitation on use of funds for es-

tablishment of centers of excel-
lence in countries outside of 
the former Soviet Union. 

Sec. 1304. Plan for nonproliferation, pro-
liferation prevention, and 
threat reduction activities with 
the People’s Republic of China. 

TITLE XIV—OTHER AUTHORIZATIONS 

Subtitle A—Military Programs 

Sec. 1401. Working capital funds. 
Sec. 1402. Study on working capital fund 

cash balances. 
Sec. 1403. Modification of certain working 

capital fund requirements. 
Sec. 1404. Reduction of unobligated balances 

within the Pentagon Reserva-
tion Maintenance Revolving 
Fund. 

Sec. 1405. National Defense Sealift Fund. 
Sec. 1406. Chemical Agents and Munitions 

Destruction, Defense. 
Sec. 1407. Drug Interdiction and Counter- 

Drug Activities, Defense-wide. 
Sec. 1408. Defense Inspector General. 
Sec. 1409. Defense Health Program. 

Subtitle B—National Defense Stockpile 

Sec. 1411. Authorized uses of National De-
fense Stockpile funds. 

Sec. 1412. Revision to required receipt objec-
tives for previously authorized 
disposals from the National De-
fense Stockpile. 

Subtitle C—Chemical Demilitarization 
Matters 

Sec. 1421. Consolidation and reorganization 
of statutory authority for de-
struction of United States 
stockpile of lethal chemical 
agents and munitions. 
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Subtitle D—Other Matters 

Sec. 1431. Authorization of appropriations 
for Armed Forces Retirement 
Home. 

Sec. 1432. Authority for transfer of funds to 
Joint Department of Defense– 
Department of Veterans Affairs 
Medical Facility Demonstra-
tion Fund for Captain James A. 
Lovell Health Care Center, Illi-
nois. 

TITLE XV—AUTHORIZATION OF ADDI-
TIONAL APPROPRIATIONS FOR OVER-
SEAS CONTINGENCY OPERATIONS 

Subtitle A—Authorization of Additional 
Appropriations 

Sec. 1501. Purpose. 
Sec. 1502. Army procurement. 
Sec. 1503. Joint Improvised Explosive Device 

Defeat Fund. 
Sec. 1504. Navy and Marine Corps procure-

ment. 
Sec. 1505. Air Force procurement. 
Sec. 1506. Defense-wide activities procure-

ment. 
Sec. 1507. National Guard and Reserve equip-

ment. 
Sec. 1508. Mine Resistant Ambush Protected 

Vehicle Fund. 
Sec. 1509. Research, development, test, and 

evaluation. 
Sec. 1510. Operation and maintenance. 
Sec. 1511. Military personnel. 
Sec. 1512. Working capital funds. 
Sec. 1513. Defense Health Program. 
Sec. 1514. Drug Interdiction and Counter- 

Drug Activities, Defense-wide. 
Sec. 1515. Defense Inspector General. 

Subtitle B—Financial Matters 

Sec. 1521. Treatment as additional author-
izations. 

Sec. 1522. Special transfer authority. 

Subtitle C—Limitations and Other Matters 

Sec. 1531. Limitations on availability of 
funds in Afghanistan Security 
Forces Fund. 

Sec. 1532. Limitations on availability of 
funds in Iraq Security Forces 
Fund. 

Sec. 1533. Continuation of prohibition on use 
of United States funds for cer-
tain facilities projects in Iraq. 

Sec. 1534. Joint Improvised Explosive Device 
Defeat Fund. 

Sec. 1535. Task Force for Business and Sta-
bility Operations in Afghani-
stan and economic transition 
plan and economic strategy for 
Afghanistan. 

TITLE XVI—IMPROVED SEXUAL AS-
SAULT PREVENTION AND RESPONSE IN 
THE ARMED FORCES 

Sec. 1601. Definition of Department of De-
fense sexual assault prevention 
and response program and other 
definitions. 

Sec. 1602. Comprehensive Department of De-
fense policy on sexual assault 
prevention and response pro-
gram. 

Subtitle A—Organizational Structure and 
Application of Sexual Assault Prevention 
and Response Program Elements 

Sec. 1611. Sexual Assault Prevention and Re-
sponse Office. 

Sec. 1612. Oversight and evaluation stand-
ards. 

Sec. 1613. Report and plan for completion of 
acquisition of centralized De-
partment of Defense sexual as-
sault database. 

Sec. 1614. Restricted reporting of sexual as-
saults. 

Subtitle B—Improved and Expanded 
Availability of Services 

Sec. 1621. Improved protocols for providing 
medical care for victims of sex-
ual assault. 

Sec. 1622. Sexual assault victims access to 
Victim Advocate services. 

Subtitle C—Reporting Requirements 

Sec. 1631. Annual report regarding sexual as-
saults involving members of the 
Armed Forces and improvement 
to sexual assault prevention 
and response program. 

Sec. 1632. Additional reports. 

TITLE XVII—GUAM WORLD WAR II 
LOYALTY RECOGNITION ACT 

Sec. 1701. Short title. 
Sec. 1702. Recognition of the suffering and 

loyalty of the residents of 
Guam. 

Sec. 1703. Payments for Guam World War II 
claims. 

Sec. 1704. Adjudication. 
Sec. 1705. Grants program to memorialize 

the occupation of Guam during 
World War II. 

Sec. 1706. Authorization of appropriations. 

DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 

Sec. 2001. Short title. 
Sec. 2002. Expiration of authorizations and 

amounts required to be speci-
fied by law. 

Sec. 2003. Funding tables. 

TITLE XXI—ARMY MILITARY 
CONSTRUCTION 

Sec. 2101. Authorized Army construction 
and land acquisition projects. 

Sec. 2102. Family housing. 
Sec. 2103. Improvements to military family 

housing units. 
Sec. 2104. Authorization of appropriations, 

Army. 
Sec. 2105. Use of unobligated Army military 

construction funds in conjunc-
tion with funds provided by the 
Commonwealth of Virginia to 
carry out certain fiscal year 
2002 project. 

Sec. 2106. Modification of authority to carry 
out certain fiscal year 2009 
project. 

Sec. 2107. Modification of authority to carry 
out certain fiscal year 2010 
project. 

Sec. 2108. Extension of authorizations of cer-
tain fiscal year 2008 projects. 

TITLE XXII—NAVY MILITARY 
CONSTRUCTION 

Sec. 2201. Authorized Navy construction and 
land acquisition projects. 

Sec. 2202. Family housing. 
Sec. 2203. Improvements to military family 

housing units. 
Sec. 2204. Authorization of appropriations, 

Navy. 
Sec. 2205. Technical amendment to reflect 

multi-increment fiscal year 2010 
project. 

Sec. 2206. Extension of authorization of cer-
tain fiscal year 2008 project. 

TITLE XXIII—AIR FORCE MILITARY 
CONSTRUCTION 

Sec. 2301. Authorized Air Force construction 
and land acquisition projects. 

Sec. 2302. Family housing. 
Sec. 2303. Improvements to military family 

housing units. 
Sec. 2304. Authorization of appropriations, 

Air Force. 
Sec. 2305. Extension of authorization of cer-

tain fiscal year 2007 project. 

TITLE XXIV—DEFENSE AGENCIES 
MILITARY CONSTRUCTION 

Subtitle A—Defense Agency Authorizations 
Sec. 2401. Authorized Defense Agencies con-

struction and land acquisition 
projects. 

Sec. 2402. Energy conservation projects. 
Sec. 2403. Authorization of appropriations, 

Defense Agencies. 
Sec. 2404. Modification of authority to carry 

out certain fiscal year 2010 
projects. 

Subtitle B—Chemical Demilitarization 
Authorizations 

Sec. 2411. Authorization of appropriations, 
chemical demilitarization con-
struction, defense-wide. 

Sec. 2412. Modification of authority to carry 
out certain fiscal year 2000 
project. 

TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVEST-
MENT PROGRAM 

Sec. 2501. Authorized NATO construction 
and land acquisition projects. 

Sec. 2502. Authorization of appropriations, 
NATO. 

TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 

Sec. 2601. Authorized Army National Guard 
construction and land acquisi-
tion projects. 

Sec. 2602. Authorized Army Reserve con-
struction and land acquisition 
projects. 

Sec. 2603. Authorized Navy Reserve and Ma-
rine Corps Reserve construction 
and land acquisition projects. 

Sec. 2604. Authorized Air National Guard 
construction and land acquisi-
tion projects. 

Sec. 2605. Authorized Air Force Reserve con-
struction and land acquisition 
projects. 

Sec. 2606. Authorization of appropriations, 
National Guard and Reserve. 

Sec. 2607. Extension of authorizations of cer-
tain fiscal year 2008 projects. 

TITLE XXVII—BASE REALIGNMENT AND 
CLOSURE ACTIVITIES 

Sec. 2701. Authorization of appropriations 
for base realignment and clo-
sure activities funded through 
Department of Defense Base 
Closure Account 1990. 

Sec. 2702. Authorized base realignment and 
closure activities funded 
through Department of Defense 
Base Closure Account 2005. 

Sec. 2703. Authorization of appropriations 
for base realignment and clo-
sure activities funded through 
Department of Defense Base 
Closure Account 2005. 

Sec. 2704. Transportation plan for BRAC 133 
project under Fort Belvoir, Vir-
ginia, BRAC initiative. 

TITLE XXVIII—MILITARY 
CONSTRUCTION GENERAL PROVISIONS 
Subtitle A—Military Construction Program 

and Military Family Housing Changes 
Sec. 2801. Availability of military construc-

tion information on Internet. 
Sec. 2802. Use of Pentagon Reservation 

Maintenance Revolving Fund 
for construction or alteration 
at Pentagon Reservation. 

Sec. 2803. Reduced reporting time limits for 
certain military construction 
and real property reports when 
submitted in electronic media. 

Sec. 2804. Authority to use operation and 
maintenance funds for con-
struction projects inside the 
United States Central Com-
mand area of responsibility. 
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Sec. 2805. Sense of Congress and report re-

garding employment of vet-
erans to work on military con-
struction projects. 

Subtitle B—Real Property and Facilities 
Administration 

Sec. 2811. Notice-and-wait requirements ap-
plicable to real property trans-
actions. 

Sec. 2812. Treatment of proceeds generated 
from leases of non-excess prop-
erty involving military muse-
ums. 

Sec. 2813. Limitation on enhanced use leases 
of non-excess property. 

Sec. 2814. Repeal of expired authority to 
lease land for special operations 
activities. 

Sec. 2815. Former Naval Bombardment Area, 
Culebra Island, Puerto Rico. 

Subtitle C—Provisions Related to Guam 
Realignment 

Sec. 2821. Extension of term of Deputy Sec-
retary of Defense’s leadership 
of Guam Oversight Council. 

Sec. 2822. Utility conveyances to support in-
tegrated water and wastewater 
treatment system on Guam. 

Sec. 2823. Report on types of facilities re-
quired to support Guam re-
alignment. 

Sec. 2824. Report on civilian infrastructure 
needs for Guam. 

Subtitle D—Energy Security 
Sec. 2831. Consideration of environmentally 

sustainable practices in Depart-
ment energy performance plan. 

Sec. 2832. Enhancement of energy security 
activities of the Department of 
Defense. 

Subtitle E—Land Conveyances 
Sec. 2841. Land conveyance, Defense Fuel 

Support Point (DFSP) Whittier, 
Alaska. 

Sec. 2842. Land conveyance, Fort Knox, Ken-
tucky. 

Sec. 2843. Land conveyance, Naval Support 
Activity (West Bank), New Or-
leans, Louisiana. 

Sec. 2844. Land conveyance, former Navy 
Extremely Low Frequency com-
munications project site, Re-
public, Michigan. 

Sec. 2845. Land conveyance, Marine Forces 
Reserve Center, Wilmington, 
North Carolina. 

Subtitle F—Other Matters 
Sec. 2851. Limitation on availability of 

funds pending report regarding 
construction of a new outlying 
landing field in North Carolina 
and Virginia. 

Sec. 2852. Requirements related to providing 
world class military medical 
centers. 

Sec. 2853. Report on fuel infrastructure 
sustainment, restoration, and 
modernization requirements. 

Sec. 2854. Naming of Armed Forces Reserve 
Center, Middletown, Con-
necticut. 

Sec. 2855. Sense of Congress on proposed ex-
tension of the Alaska Railroad 
corridor across Federal land in 
Alaska. 

Sec. 2856. Sense of Congress on improving 
military housing for members 
of the Air Force. 

Sec. 2857. Sense of Congress regarding rec-
reational hunting and fishing 
on military installations. 

TITLE XXIX—OVERSEAS CONTINGENCY 
OPERATIONS MILITARY CONSTRUCTION 

Sec. 2901. Authorized Army construction 
and land acquisition projects. 

Sec. 2902. Authorized Air Force construction 
and land acquisition project. 

Sec. 2903. Authorized Defense Wide Con-
struction and Land Acquisition 
Projects and Authorization of 
Appropriations. 

TITLE XXX—MILITARY CONSTRUCTION 
FUNDING TABLES 

Sec. 3001. Military construction. 
Sec. 3002. Overseas contingency operations. 

DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZA-
TIONS AND OTHER AUTHORIZATIONS 

TITLE XXXI—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 

Subtitle A—National Security Programs 
Authorizations 

Sec. 3101. National Nuclear Security Admin-
istration. 

Sec. 3102. Defense environmental cleanup. 
Sec. 3103. Other defense activities. 
Sec. 3104. Energy security and assurance. 

Subtitle B—Program Authorizations, 
Restrictions, and Limitations 

Sec. 3111. Aircraft procurement. 
Sec. 3112. Biennial plan on modernization 

and refurbishment of the nu-
clear security complex. 

Sec. 3113. Comptroller General assessment 
of adequacy of budget requests 
with respect to the moderniza-
tion and refurbishment of the 
nuclear weapons stockpile. 

Sec. 3114. Notification of cost overruns for 
certain Department of Energy 
projects. 

Sec. 3115. Establishment of cooperative re-
search and development cen-
ters. 

Sec. 3116. Future-years defense environ-
mental management plan. 

Sec. 3117. Extension of authority of Sec-
retary of Energy for appoint-
ment of certain scientific, engi-
neering, and technical per-
sonnel. 

Sec. 3118. Extension of authority of Sec-
retary of Energy to enter into 
transactions to carry out cer-
tain research projects. 

Sec. 3119. Extension of authority relating to 
the International Materials 
Protection, Control, and Ac-
counting Program of the De-
partment of Energy. 

Sec. 3120. Extension of deadline for transfer 
of parcels of land to be con-
veyed to Los Alamos County, 
New Mexico, and held in trust 
for the Pueblo of San Ildefonso. 

Sec. 3121. Repeal of sunset provision for 
modification of minor construc-
tion threshold for plant 
projects. 

Sec. 3122. Enhancing private-sector employ-
ment through cooperative re-
search and development activi-
ties. 

Sec. 3123. Limitation on use of funds for es-
tablishment of centers of excel-
lence in countries outside of 
the former Soviet Union. 

Sec. 3124. Department of Energy energy 
parks program. 

Subtitle C—Reports 

Sec. 3131. Report on graded security protec-
tion policy. 

TITLE XXXII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 

Sec. 3201. Authorization. 

TITLE XXXIV—NAVAL PETROLEUM 
RESERVES 

Sec. 3401. Authorization of appropriations. 

TITLE XXXV—MARITIME 
ADMINISTRATION 

Sec. 3501. Authorization of appropriations 
for national security aspects of 
the merchant marine for fiscal 
year 2011. 

Sec. 3502. Extension of Maritime Security 
Fleet program. 

Sec. 3503. United States Merchant Marine 
Academy nominations of resi-
dents of the Northern Mariana 
Islands. 

Sec. 3504. Research authority. 
SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES. 

For purposes of this Act, the term ‘‘con-
gressional defense committees’’ has the 
meaning given that term in section 101(a)(16) 
of title 10, United States Code. 

DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 

TITLE I—PROCUREMENT 
Subtitle A—Authorization of Appropriations 
Sec. 101. Army. 
Sec. 102. Navy and Marine Corps. 
Sec. 103. Air Force. 
Sec. 104. Defense-wide activities. 

Subtitle B—Navy Programs 

Sec. 111. Multiyear funding for detail design 
and construction of LHA Re-
placement ship designated 
LHA–7. 

Sec. 112. Requirement to maintain Navy air-
borne signals intelligence, sur-
veillance, and reconnaissance 
capabilities. 

Sec. 113. Report on naval force structure and 
missile defense. 

Sec. 114. Reports on service-life extension of 
F/A–18 aircraft by the Depart-
ment of the Navy. 

Subtitle C—Joint and Multiservice Matters 

Sec. 121. Limitations on biometric systems 
funds. 

Sec. 122. System management plan and ma-
trix for the F–35 Joint Strike 
Fighter aircraft program. 

Sec. 123. Quarterly reports on use of Combat 
Mission Requirements funds. 

Sec. 124. Counter-improvised explosive de-
vice initiatives database. 

Sec. 125. Study on lightweight body armor 
solutions. 

Sec. 126. Integration of solid state laser sys-
tems into certain aircraft. 

Sec. 127. Contracts for commercial imaging 
satellite capacities. 

Subtitle A—Authorization of Appropriations 
SEC. 101. ARMY. 

Funds are hereby authorized to be appro-
priated for fiscal year 2011 for procurement 
for the Army as follows: 

(1) For aircraft, $5,908,384,000. 
(2) For missiles, $1,670,463,000. 
(3) For weapons and tracked combat vehi-

cles, $1,656,263,000. 
(4) For ammunition, $1,953,194,000. 
(5) For other procurement, $9,758,965,000. 

SEC. 102. NAVY AND MARINE CORPS. 
(a) NAVY.—Funds are hereby authorized to 

be appropriated for fiscal year 2011 for pro-
curement for the Navy as follows: 

(1) For aircraft, $18,877,139,000. 
(2) For weapons, including missiles and 

torpedoes, $3,358,264,000. 
(3) For shipbuilding and conversion, 

$15,724,520,000. 
(4) For other procurement, $6,381,815,000. 
(b) MARINE CORPS.—Funds are hereby au-

thorized to be appropriated for fiscal year 
2011 for procurement for the Marine Corps in 
the amount of $1,296,838,000. 

(c) NAVY AND MARINE CORPS AMMUNITION.— 
Funds are hereby authorized to be appro-
priated for fiscal year 2011 for procurement 
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of ammunition for the Navy and the Marine 
Corps in the amount of $817,991,000. 
SEC. 103. AIR FORCE. 

Funds are hereby authorized to be appro-
priated for fiscal year 2011 for procurement 
for the Air Force as follows: 

(1) For aircraft, $14,668,408,000. 
(2) For ammunition, $672,420,000. 
(3) For missiles, $5,444,464,000. 
(4) For other procurement, $17,845,342,000. 

SEC. 104. DEFENSE-WIDE ACTIVITIES. 
Funds are hereby authorized to be appro-

priated for fiscal year 2011 for Defense-wide 
procurement in the amount of $4,398,168,000. 

Subtitle B—Navy Programs 
SEC. 111. MULTIYEAR FUNDING FOR DETAIL DE-

SIGN AND CONSTRUCTION OF LHA 
REPLACEMENT SHIP DESIGNATED 
LHA–7. 

(a) AUTHORITY TO USE MULTIPLE YEARS OF 
FUNDING.—The Secretary of the Navy may 
enter into a contract for detail design and 
construction of the LHA Replacement ship 
designated LHA–7 that provides that, subject 
to subsection (b), funds for payments under 
the contract may be provided from amounts 
authorized to be appropriated for the Depart-
ment of Defense for Shipbuilding and Con-
version, Navy, for fiscal years 2011 and 2012. 

(b) CONDITION FOR OUT-YEAR CONTRACT 
PAYMENTS.—A contract entered into under 
subsection (a) shall provide that any obliga-
tion of the United States to make a payment 
under the contract for a fiscal year after fis-
cal year 2011 is subject to the availability of 
appropriations for that purpose for such 
later fiscal year. 
SEC. 112. REQUIREMENT TO MAINTAIN NAVY AIR-

BORNE SIGNALS INTELLIGENCE, 
SURVEILLANCE, AND RECONNAIS-
SANCE CAPABILITIES. 

(a) FINDINGS.—Congress finds the fol-
lowing: 

(1) The Navy terminated the EP-X program 
to acquire a new land-based airborne signals 
intelligence capability because of escalating 
costs and funds budgeted for the program 
were re-allocated to other priorities. 

(2) The Navy took this action without 
planning and budgeting for alternative 
means to meet operational requirements for 
tactical-level and theater-level signals intel-
ligence capabilities to support the combat-
ant commands and national intelligence con-
sumers. 

(3) The principal Navy airborne signals in-
telligence capability today is the EP-3E Air-
borne Reconnaissance Integrated Electronic 
System II (ARIES II)—the aircraft and asso-
ciated electronic equipment of this system 
are aging and will require replacement or 
substantial ongoing upgrades to continue to 
meet requirements. 

(4) The Special Projects Aircraft (SPA) 
platform of the Navy is the second critical 
element in the airborne signals intelligence 
capability of the Navy and provides the Navy 
its most advanced, comprehensive multi-in-
telligence and quick-reaction capability 
available. 

(b) REQUIREMENT TO MAINTAIN CAPABILI-
TIES.— 

(1) PROHIBITION ON RETIREMENT OF PLAT-
FORMS.—The Secretary of the Navy may not 
retire (or to prepare to retire) the EP-3E Air-
borne Reconnaissance Integrated Electronic 
System II or Special Projects Aircraft plat-
form. 

(2) MAINTENANCE OF PLATFORMS.—The Sec-
retary of the Navy shall continue to main-
tain, sustain, and upgrade the EP-3E Air-
borne Reconnaissance Integrated Electronic 
System II and Special Projects Aircraft plat-
forms in order to provide capabilities nec-
essary to operate effectively against rapidly 
evolving threats and to meet combatant 
commander operational intelligence, surveil-
lance, and reconnaissance requirements. 

(3) CERTIFICATION.—Not later than Feb-
ruary 1, 2011, and annually thereafter, the 
Under Secretary of Defense for Intelligence 
and the Vice Chairman of the Joint Chiefs of 
Staff shall jointly certify to Congress the 
following: 

(A) The Secretary of the Navy is maintain-
ing and sustaining the EP-3E Airborne Re-
connaissance Integrated Electronic System 
II and Special Projects Aircraft platform in 
a manner that meets the intelligence, sur-
veillance, and reconnaissance requirements 
of the commanders of the combatant com-
mands. 

(B) Any plan for the retirement or replace-
ment of the EP-3E Airborne Reconnaissance 
Integrated Electronic System II or Special 
Projects Aircraft platform will provide, in 
the aggregate, an equivalent or superior ca-
pability and capacity to the platform con-
cerned. 

(4) TERMINATION.—The requirements of this 
subsection with respect to the EP-3E Air-
borne Reconnaissance Integrated Electronic 
System II or the Special Projects Aircraft 
platform shall expire on the commencement 
of the fielding by the Navy of a platform or 
mix of platforms and sensors that are, in the 
aggregate, equivalent or superior to the EP- 
3E Airborne Reconnaissance Integrated Elec-
tronic System II (spiral 3) or the Special 
Projects Aircraft (P909) platform. 

(c) RESTRICTION ON TRANSFER OF SABER 
FOCUS PROGRAM ISR CAPABILITIES.— 

(1) RESTRICTION.—The Secretary of the 
Navy may not transfer the Saber Focus un-
manned aerial system, associated equip-
ment, or processing, exploitation, and dis-
semination capabilities of the Saber Focus 
program to the Secretary of the Air Force 
until 30 days after the Secretary of the Air 
Force certifies to the congressional defense 
committees that after such a transfer, the 
Secretary of the Air Force will provide intel-
ligence, surveillance, and reconnaissance 
(hereinafter in this section referred to as 
‘‘ISR’’) capabilities at the same or greater 
capability and capacity level as the capa-
bility or capacity level at which the Saber 
Focus program provides such capabilities to 
the area of operations concerned as of the 
date of the enactment of this Act. 

(2) CONTINUED NAVY PROVISION OF CAPABILI-
TIES.—The Secretary of the Navy shall con-
tinue to provide Saber Focus ISR program 
capabilities at the same or greater capa-
bility and capacity level as the capability or 
capacity level at which the Saber Focus pro-
gram provides such capabilities as of the 
date of the enactment of this Act to the area 
of operations concerned until— 

(A) the certification referred to in para-
graph (1) is provided to the congressional de-
fense committees; or 

(B) 30 days after the Secretary of Defense 
certifies to the congressional defense com-
mittees that the ISR capabilities of the 
Saber Focus program are no longer required 
to mitigate the ISR requirements of the 
combatant commander in the area of oper-
ations concerned. 
SEC. 113. REPORT ON NAVAL FORCE STRUCTURE 

AND MISSILE DEFENSE. 
(a) REPORT.—Not later than March 31, 2011, 

the Secretary of Defense, in coordination 
with the Secretary of the Navy and the Chief 
of Naval Operations, shall submit to the con-
gressional defense committees a report on 
the force structure requirements of the 
major combatant surface vessels with re-
spect to ballistic missile defense. 

(b) MATTERS INCLUDED.—The report shall 
include the following: 

(1) An analysis of whether the requirement 
for sea-based missile defense can be accom-
modated by upgrading Aegis ships that exist 
as of the date of the report or by procuring 
additional combatant surface vessels. 

(2) A discussion of whether such sea-based 
missile defense will require increasing the 
overall number of combatant surface vessels 
beyond the requirement of 88 cruisers and de-
stroyers in the 313-ship fleet plan of the 
Navy. 

(3) A discussion of the process for deter-
mining the number of Aegis ships needed by 
each commander of the combatant com-
mands to fulfill ballistic missile defense re-
quirements, including (in consultation with 
the Chairman of the Joints Chiefs of Staff) 
the number of such ships needed to support 
the phased, adaptive approach to ballistic 
missile defense in Europe. 

(4) A discussion of the impact of Aegis 
Ashore missile defense deployments, as well 
as deployment of other elements of the bal-
listic missile defense system, on Aegis bal-
listic missile defense ship force structure re-
quirements. 

(5) A discussion of the potential effect of 
ballistic missile defense operations on the 
ability of the Navy to meet surface fleet de-
mands in each geographic area and for each 
mission set. 

(6) An evaluation of how the Aegis ballistic 
missile defense program can succeed as part 
of a balanced fleet of adequate size and 
strength to meet the security needs of the 
United States. 

(7) A description of both the shortfalls and 
the benefits of expected technological ad-
vancements in the sea-based missile defense 
program. 

(8) A description of the anticipated plan for 
deployment of Aegis ballistic missile defense 
ships within the context of the fleet response 
plan. 
SEC. 114. REPORTS ON SERVICE-LIFE EXTENSION 

OF F/A–18 AIRCRAFT BY THE DE-
PARTMENT OF THE NAVY. 

(a) COST-BENEFIT ANALYSIS OF SERVICE 
LIFE EXTENSION OF F/A–18 AIRCRAFT.—Before 
the Secretary of the Navy may enter into a 
program to extend the service life of F/A–18 
aircraft beyond 8,600 hours, the Secretary 
shall— 

(1) conduct a cost-benefit analysis, in ac-
cordance with Office of Management and 
Budget Circular A–94, comparing extending 
the service life of existing F/A–18 aircraft 
with procuring additional F/A–18E or F/A– 
18F aircraft as a means of managing the 
shortfall of the Department of the Navy in 
strike fighter aircraft; and 

(2) submit to the congressional defense 
committees a report on such cost-benefit 
analysis. 

(b) ELEMENTS OF COST-BENEFIT ANALYSIS.— 
The cost-benefit analysis required by sub-
section (a)(1) shall include the following: 

(1) An estimate of the full costs, over the 
period covered by the future-years defense 
program submitted to Congress under sec-
tion 221 of title 10, United States Code, with 
the budget of the President, of extending leg-
acy F/A–18 aircraft beyond 8,600 hours, in-
cluding— 

(A) any increases in operation and mainte-
nance costs associated with operating such 
aircraft beyond a service life of 8,600 hours; 
and 

(B) the costs with respect to the airframe, 
avionics, software, and aircraft subsystems 
and components required to remain relevant 
in countering future threats and meeting the 
warfighting requirements of the commanders 
of the combatant commands. 

(2) An estimate of the full costs, over the 
period covered by such future-years defense 
program, of procuring such additional F/A– 
18E or F/A–18F aircraft as would be required 
to meet the strike fighter requirements of 
the Department of the Navy in the event the 
service life of legacy F/A–18 aircraft is not 
extended beyond 8,600 hours. 
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(3) An assessment of risks associated with 

extending the service life of legacy F/A–18 
aircraft beyond 8,600 hours, including the 
level of certainty that the Secretary will be 
able to achieve such an extension. 

(4) An estimate of the cost-per-flight hour 
incurred in operating legacy F/A–18 aircraft 
with a service life extended beyond 8,600 
hours. 

(5) An estimate of the cost-per-flight hour 
incurred for operating new F/A–18E or FA– 
18F aircraft. 

(6) An assessment of any alternatives to 
extending the service life of legacy F/A–18 
aircraft beyond 8,600 hours or buying addi-
tional F/A–18E or F/A–18F aircraft that may 
be available to the Secretary to manage the 
shortfall of the Department of the Navy in 
strike fighter aircraft. 

(c) ADDITIONAL ELEMENTS OF REPORT.—In 
addition to the information required in the 
cost-benefit analysis under subsection (b), 
the report under subsection (a)(2) shall in-
clude an assessment of the following: 

(1) Differences in capabilities of— 
(A) legacy F/A–18 aircraft that have under-

gone service-life extension; 
(B) F/A–18E or F/A–18F aircraft; and 
(C) F–35C aircraft. 
(2) Differences in capabilities that would 

result under the legacy F/A–18 aircraft serv-
ice-life extension program if such program 
would— 

(A) provide only airframe-life extensions to 
the legacy F/A–18 aircraft fleet; and 

(B) provide for airframe-life extensions and 
capability upgrades to the legacy F/A–18 air-
craft fleet. 

(3) Any disruption that procuring addi-
tional F/A–18E or F/A–18F aircraft, rather 
than extending the service life of legacy F/A– 
18 aircraft beyond 8,600 hours, would have on 
the plan of the Navy to procure operational 
carrier-variant Joint Strike Fighter aircraft. 

(4) Any changes that procuring additional 
F/A–18E or FA–18F aircraft, rather than ex-
tending the service life of legacy F/A–18 air-
craft beyond 8600 hours, would have on the 
force structure or force mix intended by the 
Navy for its carrier air wings. 

(5) Any other operational implication of 
extending (or not extending) the service life 
of legacy F/A–18 aircraft that the Secretary 
considers appropriate. 

(d) REPORT ON OPERATIONAL F/A–18 AIR-
CRAFT SQUADRONS.—Before reducing the 
number of F/A–18 aircraft in an operational 
squadron of the Navy or Marine Corps, the 
Secretary shall submit to the congressional 
defense committees a report that discusses 
the operational risks and impacts of reduc-
ing the squadron size. The report shall in-
clude an assessment of the following: 

(1) The effect of the reduction on the oper-
ational capability and readiness of the Navy 
and the Marine Corps to conduct overseas 
contingency operations. 

(2) The effect of the reduction on the capa-
bility of the Navy and the Marine Corps to 
meet ongoing operational demands. 

(3) Any mechanisms the Secretary intends 
to use to mitigate any risks associated with 
the squadron size reduction. 

(4) The effect of the reduction on pilots and 
ground support crews of F/A–18 aircraft, in 
terms of training, readiness, and war fight-
ing capabilities. 

(e) REPORT ON F/A–18 AIRCRAFT TRAINING 
SQUADRONS.—Before reducing the size of an 
F/A–18 aircraft training squadron, or trans-
ferring an F/A–18 training aircraft for oper-
ational needs, the Secretary shall submit to 
the congressional defense committees a re-
port that describes— 

(1) any risks to sustaining required train-
ing of F/A–18 aircraft pilots with a reduced 
training aircraft base; and 

(2) any actions the Navy is taking to miti-
gate the risks described under paragraph (1). 

Subtitle C—Joint and Multiservice Matters 
SEC. 121. LIMITATIONS ON BIOMETRIC SYSTEMS 

FUNDS. 
Of the funds authorized to be appropriated 

by this Act or otherwise made available for 
fiscal year 2011 for biometrics programs and 
operations, not more than 85 percent may be 
obligated or expended until— 

(1) the Secretary of Defense submits to the 
congressional defense committees a report 
on the actions taken and planned to be 
taken— 

(A) to implement subparagraphs (A) 
through (F) of paragraph (16) of the National 
Security Presidential Directive dated June 5, 
2008 (NSPD–59); 

(B) to implement the recommendations of 
the Comptroller General of the United States 
included in the report of the Comptroller 
General numbered GAO–08–1065 dated Sep-
tember 2008; 

(C) to implement the recommendations of 
the Comptroller General included in the re-
port of the Comptroller General numbered 
GAO–09–49 dated October 2008; 

(D) to fully and completely characterize 
the current biometrics architecture and es-
tablish the objective architecture for the De-
partment of Defense; 

(E) to ensure that an official of the Office 
of the Secretary of Defense has the authority 
necessary to be responsible for ensuring that 
all funding for biometrics programs and op-
erations is programmed, budgeted, and exe-
cuted; and 

(F) to ensure that an officer within the Of-
fice of the Joint Chiefs of Staff has the au-
thority necessary to be responsible for ensur-
ing the development and implementation of 
common and interoperable standards for the 
collection, storage, and use of biometrics 
data by all commanders of the combatant 
commands and their commands; and 

(2) a period of 30 days has elapsed after the 
date on which the report is submitted under 
paragraph (1). 
SEC. 122. SYSTEM MANAGEMENT PLAN AND MA-

TRIX FOR THE F–35 JOINT STRIKE 
FIGHTER AIRCRAFT PROGRAM. 

(a) SYSTEM MANAGEMENT PLAN.— 
(1) PLAN REQUIRED.—The Secretary of De-

fense, acting through the Under Secretary of 
Defense for Acquisition, Technology, and Lo-
gistics, shall establish a management plan 
for the F–35 Joint Strike Fighter aircraft 
program under which decisions to commit to 
specified levels of production are linked to 
progress in meeting specified program mile-
stones, including design, manufacturing, 
testing, and fielding milestones for critical 
system maturity elements. 

(2) NATURE OF PLAN.—The plan under para-
graph (1) shall align technical progress mile-
stones with acquisition milestones in a sys-
tem maturity matrix. The matrix shall pro-
vide criteria and conditions for comparing 
expected levels of demonstrated system ma-
turity with annual production commitments, 
starting with the fiscal year 2012 production 
program, and continuing over the remaining 
life of the system development and dem-
onstration program. The matrix and criteria 
shall include elements such as the following: 

(A) Manufacturing maturity, including on- 
time deliveries, manufacturing process con-
trol, quality rates, and labor efficiency rates. 

(B) Engineering maturity, including 
metrics for the number of new design actions 
and number of design changes in a given pe-
riod. 

(C) Performance and testing progress, in-
cluding test points, hours and flights accom-
plished, capabilities demonstrated, key per-
formance parameters, and attributes dem-
onstrated. 

(D) Mission effectiveness and system reli-
ability, including operational effectiveness 
and reliability growth. 

(E) Training, fielding, and deployment sta-
tus. 

(b) REPORTS TO CONGRESS.— 
(1) INITIAL REPORT.—Not later than 90 days 

after the date of the enactment of this Act, 
the Secretary shall submit to the congres-
sional defense committees a report setting 
forth the plan required by subsection (a). 
The report shall include— 

(A) the proposed system maturity matrix 
described in subsection (a)(2), including a de-
scription, for each element specified in the 
matrix under subsection (a)(2), of the cri-
teria and milestones to be used in evaluating 
actual program performance against planned 
performance for each annual production 
commitment; and 

(B) a description of the actions to be taken 
to implement the plan. 

(2) UPDATES.—The Secretary shall submit 
to Congress, at or about the same time as 
the submittal to Congress of the budget of 
the President for any fiscal year after fiscal 
year 2012 (as submitted pursuant to section 
1105(a) of title 31, United States Code), any 
modification to the plan required by sub-
section (a) that was made during the pre-
ceding calendar year, including a rationale 
for each such modification. 

(c) REPORT ON CAPABILITIES OF MARINE 
CORPS VARIANT OF F–35 FIGHTER AIRCRAFT AT 
INITIAL OPERATING CAPABILITY.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of the enactment of this Act, 
the Secretary shall submit to the congres-
sional defense committees a report on the 
expected capabilities of the F–35B Joint 
Strike Fighter aircraft at the time when the 
Marine Corps plans to declare Initial Oper-
ating Capability for the F–35B Joint Strike 
Fighter aircraft. The report shall be pre-
pared in consultation with the Under Sec-
retary of Defense for Acquisition, Tech-
nology, and Logistics. 

(2) ELEMENTS.—The report under paragraph 
(1) shall including a description of the fol-
lowing with respect to the F–35B Joint 
Strike Fighter aircraft: 

(A) Performance of the aircraft and its sub-
systems, compared to key performance pa-
rameters. 

(B) Expected capability to perform Marine 
Corps missions. 

(C) Required maintenance and logistics 
standards, including mission capability 
rates. 

(D) Expected levels of crew training and 
performance. 

(E) Product improvements that are 
planned before the Initial Operating Capa-
bility of the aircraft to be made after the 
Initial Operating Capability of the aircraft, 
as planned in March 2010. 
SEC. 123. QUARTERLY REPORTS ON USE OF COM-

BAT MISSION REQUIREMENTS 
FUNDS. 

(a) QUARTERLY REPORTS REQUIRED.— 
(1) IN GENERAL.—Not later than 30 days 

after the end of each fiscal quarter, the com-
mander of the United States Special Oper-
ations Command shall submit to the con-
gressional defense committees a report on 
the use of Combat Mission Requirements 
funds during the preceding fiscal quarter. 

(2) COMBAT MISSION REQUIREMENTS FUNDS.— 
For purposes of this section, Combat Mission 
Requirements funds are amounts available 
to the Department of Defense for Defense- 
wide procurement in the Combat Mission Re-
quirements subaccount of the Defense-wide 
Procurement account. 

(b) ELEMENTS.—Each report under sub-
section (a) shall include, for the fiscal quar-
ter covered by such report, the following: 
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(1) The balance of the Combat Mission Re-

quirements subaccount at the beginning of 
such quarter. 

(2) The balance of the Combat Mission Re-
quirements subaccount at the end of such 
quarter. 

(3) Any transfer of funds into or out of the 
Combat Mission Requirements subaccount 
during such quarter, including the source of 
any funds transferred into the subaccount, 
and the objective of any transfer of funds out 
of the subaccount. 

(4) A description of any requirement— 
(A) approved for procurement using Com-

bat Mission Requirements funds during such 
quarter; or 

(B) procured using such funds during such 
quarter. 

(5) With respect to each description of a re-
quirement under paragraph (4), the amount 
of Combat Mission Requirements funds com-
mitted to the procurement or approved pro-
curement of such requirement. 

(c) FORM.—Each report under subsection 
(a) shall be submitted in unclassified form, 
but may include a classified annex. 
SEC. 124. COUNTER-IMPROVISED EXPLOSIVE DE-

VICE INITIATIVES DATABASE. 
(a) COMPREHENSIVE DATABASE.— 
(1) IN GENERAL.—The Secretary of Defense, 

acting through the Director of the Joint Im-
provised Explosive Device Defeat Organiza-
tion, shall develop and maintain a com-
prehensive database containing appropriate 
information for coordinating, tracking, and 
archiving each counter-improvised explosive 
device initiative within the Department of 
Defense. The database shall, at a minimum, 
ensure the visibility of each counter-impro-
vised explosive device initiative. 

(2) USE OF INFORMATION.—Using informa-
tion contained in the database developed 
under paragraph (1), the Secretary, acting 
through the Director of the Joint Improvised 
Explosive Device Defeat Organization, 
shall— 

(A) identify and eliminate redundant 
counter-improvised explosive device initia-
tives; 

(B) facilitate the transition of counter-im-
provised explosive device initiatives from 
funding under the Joint Improvised Explo-
sive Device Defeat Fund to funding provided 
by the military departments; and 

(C) notify the appropriate personnel and 
organizations prior to a counter-improvised 
explosive device initiative being funded 
through the Joint Improvised Explosive De-
vice Defeat Fund. 

(3) COORDINATION.—In carrying out para-
graph (1), the Secretary shall ensure that the 
Secretary of each military department co-
ordinates and collaborates on development 
of the database to ensure its interoper-
ability, completeness, consistency, and effec-
tiveness. 

(b) METRICS.—The Secretary of Defense, 
acting through the Director of the Joint Im-
provised Explosive Device Defeat Organiza-
tion, shall— 

(1) develop appropriate means to measure 
the effectiveness of counter-improvised ex-
plosive device initiatives; and 

(2) prioritize the funding of such initiatives 
according to such means. 

(c) COUNTER-IMPROVISED EXPLOSIVE DEVICE 
INITIATIVE DEFINED.—In this section, the 
term ‘‘counter-improvised explosive device 
initiative’’ means any project, program, or 
research activity funded by any component 
of the Department of Defense that is in-
tended to assist or support efforts to 
counter, combat, or defeat the use of impro-
vised explosive devices. 
SEC. 125. STUDY ON LIGHTWEIGHT BODY ARMOR 

SOLUTIONS. 
(a) STUDY REQUIRED.—The Secretary of De-

fense shall enter into a contract with a fed-

erally funded research and development cen-
ter to conduct a study to— 

(1) assess the effectiveness of the processes 
used by the Secretary to identify and exam-
ine the requirements for lighter weight body 
armor systems; and 

(2) determine ways in which the Secretary 
may more effectively address the research, 
development, and procurement requirements 
regarding reducing the weight of body 
armor. 

(b) MATTERS COVERED.—The study con-
ducted under subsection (a) shall include 
findings and recommendations regarding the 
following: 

(1) The requirement for lighter weight 
body armor and personal protective equip-
ment and the ability of the Secretary to 
meet such requirement. 

(2) Innovative design ideas for more mod-
ular body armor that allow for scalable pro-
tection levels for various missions and 
threats. 

(3) The need for research, development, and 
acquisition funding dedicated specifically for 
reducing the weight of body armor. 

(4) The efficiency and effectiveness of cur-
rent body armor funding procedures and 
processes. 

(5) Industry concerns, capabilities, and 
willingness to invest in the development and 
production of lightweight body armor initia-
tives. 

(6) Barriers preventing the development of 
lighter weight body armor (including such 
barriers with respect to technical, institu-
tional, or financial problems). 

(7) Changes to procedures or policy with re-
spect to lightweight body armor. 

(8) Other areas of concern not previously 
addressed by equipping boards, body armor 
producers, or program managers. 

(c) SUBMISSION TO CONGRESS.—Not later 
than 180 days after the date of the enactment 
of this Act, the Secretary shall submit to the 
congressional defense committees a report 
on the study conducted under subsection (a). 
SEC. 126. INTEGRATION OF SOLID STATE LASER 

SYSTEMS INTO CERTAIN AIRCRAFT. 
(a) ANALYSIS OF FEASIBILITY REQUIRED.— 

The Secretary of Defense shall conduct an 
analysis of the feasibility of integrating 
solid state laser systems into the aircraft 
platforms specified in subsection (b) for pur-
poses of permitting such aircraft to accom-
plish their missions, including to provide 
close air support. 

(b) AIRCRAFT.—The aircraft platforms spec-
ified in this subsection shall include, at a 
minimum, the following: 

(1) The C–130 aircraft. 
(2) The B–1 bomber aircraft. 
(3) The F–35 fighter aircraft. 
(c) SCOPE OF ANALYSIS.—The analysis re-

quired by subsection (a) shall include a de-
termination of the following: 

(1) The estimated cost per unit of each 
laser system analyzed. 

(2) The estimated cost of operation and 
maintenance of each aircraft platform speci-
fied in subsection (b) in connection with each 
laser system analyzed, noting that the fidel-
ity of such analysis may not be uniform for 
all aircraft platforms. 
SEC. 127. CONTRACTS FOR COMMERCIAL IMAG-

ING SATELLITE CAPACITIES. 
(a) TELESCOPE REQUIREMENTS UNDER CON-

TRACTS AFTER 2010.—Except as provided in 
subsection (b), any contract for additional 
commercial imaging satellite capability or 
capacity entered into by the Department of 
Defense after December 31, 2010, shall require 
that the imaging telescope providing such 
capability or capacity under such contract 
has an aperture of not less than 1.5 meters. 

(b) WAIVER.—The Secretary of Defense may 
waive the limitation in subsection (a) if— 

(1) the Secretary submits to the congres-
sional defense committees written certifi-
cation that the waiver is in the national se-
curity interests of the United States; and 

(2) a period of 30 days has elapsed following 
the date on which the certification under 
paragraph (1) is submitted. 

(c) CONTINUATION OF CURRENT CONTRACTS.— 
The limitation in subsection (a) may not be 
construed to prohibit or prevent the Sec-
retary of Defense from continuing or main-
taining current commercial imaging sat-
ellite capability or capacity in orbit or under 
contract by December 31, 2010. 

TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 

Subtitle A—Authorization of Appropriations 
Sec. 201. Authorization of appropriations. 

Subtitle B—Program Requirements, 
Restrictions, and Limitations 

Sec. 211. Enhancement of Department of De-
fense support of science, mathe-
matics, and engineering edu-
cation. 

Sec. 212. Limitation on use of funds by De-
fense Advanced Research 
Projects Agency for operation 
of National Cyber Range. 

Sec. 213. Separate program elements re-
quired for research and develop-
ment of Joint Light Tactical 
Vehicle. 

Sec. 214. Program for research, develop-
ment, and deployment of ad-
vanced ground vehicles, ground 
vehicle systems, and compo-
nents. 

Sec. 215. Demonstration and pilot projects 
on cybersecurity. 

Subtitle C—Missile Defense Programs 
Sec. 221. Sense of Congress on ballistic mis-

sile defense. 
Sec. 222. Repeal of prohibition of certain 

contracts by Missile Defense 
Agency with foreign entities. 

Sec. 223. Limitation on availability of funds 
for missile defense interceptors 
in Europe. 

Sec. 224. Medium Extended Air Defense Sys-
tem. 

Sec. 225. Acquisition accountability reports 
on the ballistic missile defense 
system. 

Sec. 226. Authority to support ballistic mis-
sile shared early warning with 
the Czech Republic. 

Sec. 227. Report on phased, adaptive ap-
proach to missile defense in Eu-
rope. 

Sec. 228. Independent review and assessment 
of the Ground-Based Midcourse 
Defense system. 

Sec. 229. Iron Dome short-range rocket de-
fense program. 
Subtitle D—Reports 

Sec. 231. Report on analysis of alternatives 
and program requirements for 
the Ground Combat Vehicle 
program. 

Sec. 232. Cost benefit analysis of future 
tank-fired munitions. 

Sec. 233. Annual Comptroller General report 
on the VH–(XX) presidential 
helicopter acquisition program. 

Subtitle E—Other Matters 
Sec. 241. Sense of Congress affirming the im-

portance of Department of De-
fense participation in develop-
ment of next generation semi-
conductor technologies. 

Sec. 242. Pilot program on collaborative en-
ergy security. 

Sec. 243. Pilot program to include tech-
nology protection features dur-
ing research and development 
of defense systems. 
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Subtitle A—Authorization of Appropriations 

SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 
Funds are hereby authorized to be appro-

priated for fiscal year 2011 for the use of the 
Department of Defense for research, develop-
ment, test, and evaluation as follows: 

(1) For the Army, $10,093,704,000. 
(2) For the Navy, $17,881,008,000. 
(3) For the Air Force, $27,319,627,000. 
(4) For Defense-wide activities, 

$21,292,576,000, of which $194,910,000 is author-
ized for the Director of Operational Test and 
Evaluation. 

Subtitle B—Program Requirements, 
Restrictions, and Limitations 

SEC. 211. ENHANCEMENT OF DEPARTMENT OF 
DEFENSE SUPPORT OF SCIENCE, 
MATHEMATICS, AND ENGINEERING 
EDUCATION. 

(a) DISCHARGE OF SUPPORT THROUGH MILI-
TARY DEPARTMENTS.—Section 2192(b) of title 
10, United States Code, is amended— 

(1) by redesignating paragraph (2) as para-
graph (3); and 

(2) by inserting after paragraph (1) the fol-
lowing new paragraph (2): 

‘‘(2) The Secretary of Defense may carry 
out the authority in paragraph (1) through 
the Secretaries of the military depart-
ments.’’. 

(b) PARTNERSHIP INTERMEDIARIES FOR PUR-
POSES OF EDUCATION PARTNERSHIPS.—Section 
2194 of such title is amended— 

(1) by redesignating subsection (e) as sub-
section (f); and 

(2) by inserting after subsection (d) the fol-
lowing new subsection (e): 

‘‘(e) The Secretary of Defense may permit 
the director of a defense laboratory to enter 
into a cooperative agreement with an appro-
priate entity to act as an intermediary and 
assist the director in carrying out activities 
under this section.’’. 
SEC. 212. LIMITATION ON USE OF FUNDS BY DE-

FENSE ADVANCED RESEARCH 
PROJECTS AGENCY FOR OPERATION 
OF NATIONAL CYBER RANGE. 

(a) PROHIBITION ON USE OF FUNDS PENDING 
REPORT.—Amounts authorized to be appro-
priated by this Act and available to the De-
fense Advanced Research Projects Agency 
may not be obligated or expended for the Na-
tional Cyber Range established in support of 
the Comprehensive National Cybersecurity 
Initiative until the date that is 90 days after 
the date on which the Under Secretary of De-
fense for Acquisition, Technology, and Logis-
tics submits to the Committees on Armed 
Services of the Senate and the House of Rep-
resentatives a report described in subsection 
(c). 

(b) LIMITATION ON USE OF FUNDS AFTER RE-
PORT.—Commencing on the date that is 90 
days after the date on which the Under Sec-
retary submits a report described in sub-
section (c), amounts described in subsection 
(a) shall be available for obligation or ex-
penditure only for the purposes of research 
and development activities that the Under 
Secretary considers appropriate for ensuring 
and assessing the functionality of the Na-
tional Cyber Range. 

(c) REPORT.— 
(1) IN GENERAL.—The report described in 

this subsection is a report setting forth a 
plan for the transition of the National Cyber 
Range to operation and sustainment. 

(2) ELEMENTS.—The report shall include, at 
a minimum, the following: 

(A) An analysis of various potential recipi-
ents under the transition of the National 
Cyber Range. 

(B) For each recipient analyzed under sub-
paragraph (A), a description of the proposed 
transition of the National Cyber Range to 
such recipient, including the proposed sched-
ule and funding for such transition. 

(3) POTENTIAL RECIPIENTS.—The recipients 
analyzed in the report under paragraph (2)(A) 
shall include, at a minimum, the following: 

(A) A consortium for the operation and 
sustainment of the National Cyber Range as 
a government-owned, government-operated 
facility. 

(B) A consortium for the operation and 
sustainment of the National Cyber Range as 
a government-owned, contractor-operated fa-
cility. 
SEC. 213. SEPARATE PROGRAM ELEMENTS RE-

QUIRED FOR RESEARCH AND DE-
VELOPMENT OF JOINT LIGHT TAC-
TICAL VEHICLE. 

In the budget materials submitted to the 
President by the Secretary of Defense in con-
nection with the submission to Congress, 
pursuant to section 1105 of title 31, United 
States Code, of the budget for fiscal year 
2012, and each subsequent fiscal year, the 
Secretary shall ensure that within each re-
search, development, test, and evaluation ac-
count of the Army and the Navy a separate, 
dedicated program element is assigned to the 
Joint Light Tactical Vehicle. 
SEC. 214. PROGRAM FOR RESEARCH, DEVELOP-

MENT, AND DEPLOYMENT OF AD-
VANCED GROUND VEHICLES, 
GROUND VEHICLE SYSTEMS, AND 
COMPONENTS. 

(a) PROGRAM AUTHORIZED.—The Secretary 
of Defense may carry out a program for re-
search and development on, and deployment 
of, advanced technology ground vehicles, 
ground vehicle systems, and components 
within the Department of Defense. 

(b) GOALS AND OBJECTIVES.—The goals and 
objectives of the program authorized by sub-
section (a) are as follows: 

(1) To identify and support technological 
advances that are necessary for the develop-
ment of advanced technologies for use in 
ground vehicles of types to be used by the 
Department of Defense. 

(2) To procure and deploy significant quan-
tities of advanced technology ground vehi-
cles for use by the Department. 

(3) To maximize the leverage of Federal 
and nongovernment funds used for the devel-
opment and deployment of advanced tech-
nology ground vehicles, ground vehicle sys-
tems, and components. 

(c) ELEMENTS OF PROGRAM.—The program 
authorized by subsection (a) may include— 

(1) enhanced research and development ac-
tivities for advanced technology ground ve-
hicles, ground vehicle systems, and compo-
nents, including— 

(A) increased investments in research and 
development of batteries, advanced mate-
rials, power electronics, fuel cells and fuel 
cell systems, hybrid systems, and advanced 
engines; 

(B) pilot projects for the demonstration of 
advanced technologies in ground vehicles for 
use by the Department of Defense; and 

(C) the establishment of public-private 
partnerships, including research centers, 
manufacturing and prototyping facilities, 
and test beds, to speed the development, de-
ployment, and transition to use of advanced 
technology ground vehicles, ground vehicle 
systems, and components; and 

(2) enhanced activities to procure and de-
ploy advanced technology ground vehicles in 
the Department, including— 

(A) preferences for the purchase of ad-
vanced technology ground vehicles; 

(B) the use of authorities available to the 
Secretary of Defense to stimulate the devel-
opment and production of advanced tech-
nology systems and ground vehicles through 
purchases, loan guarantees, and other mech-
anisms; 

(C) pilot programs to demonstrate ad-
vanced technology ground vehicles and asso-
ciated infrastructure at select defense instal-
lations; 

(D) metrics to evaluate environmental and 
other benefits, life cycle costs, and green-
house gas emissions associated with the de-
ployment of advanced technology ground ve-
hicles; and 

(E) schedules and objectives for the conver-
sion of the ground vehicle fleet of the De-
partment to advanced technology ground ve-
hicles. 

(d) COOPERATION WITH INDUSTRY AND ACA-
DEMIA.— 

(1) IN GENERAL.—The Secretary may carry 
out the program authorized by subsection (a) 
through partnerships and other cooperative 
agreements with private sector entities, in-
cluding— 

(A) universities and other academic insti-
tutions; 

(B) companies in the automobile and truck 
manufacturing industry; 

(C) companies that supply systems and 
components to the automobile and truck 
manufacturing industry; and 

(D) any other companies or private sector 
entities that the Secretary considers appro-
priate. 

(2) NATURE OF COOPERATION.—The Sec-
retary shall ensure that any partnership or 
cooperative agreement under paragraph (1) 
provides for private sector participants to 
collectively contribute, in cash or in kind, 
not less than one-half of the total cost of the 
activities carried out under such partnership 
or cooperative agreement. 

(e) COORDINATION WITH OTHER FEDERAL 
AGENCIES.—The program authorized by sub-
section (a) shall be carried out, to the max-
imum extent practicable, in coordination 
with the Department of Energy and other ap-
propriate departments and agencies of the 
Federal Government. 
SEC. 215. DEMONSTRATION AND PILOT 

PROJECTS ON CYBERSECURITY. 
(a) DEMONSTRATION PROJECTS ON PROC-

ESSES FOR APPLICATION OF COMMERCIAL TECH-
NOLOGIES TO CYBERSECURITY REQUIRE-
MENTS.— 

(1) PROJECTS REQUIRED.—The Secretary of 
Defense and the Secretaries of the military 
departments shall jointly carry out dem-
onstration projects to assess the feasibility 
and advisability of using various business 
models and processes to rapidly and effec-
tively identify innovative commercial tech-
nologies and apply such technologies to De-
partment of Defense and other cybersecurity 
requirements. 

(2) SCOPE OF PROJECTS.—Any demonstra-
tion project under paragraph (1) shall be car-
ried out in such a manner as to contribute to 
the cyber policy review of the President and 
the Comprehensive National Cybersecurity 
Initiative. 

(b) PILOT PROGRAMS ON CYBERSECURITY RE-
QUIRED.—The Secretary of Defense shall sup-
port or conduct pilot programs on cybersecu-
rity with respect to the following areas: 

(1) Threat sensing and warning for infor-
mation networks worldwide. 

(2) Managed security services for cyberse-
curity within the defense industrial base, 
military departments, and combatant com-
mands. 

(3) Use of private processes and infrastruc-
ture to address threats, problems, 
vulnerabilities, or opportunities in cyberse-
curity. 

(4) Processes for securing the global supply 
chain. 

(5) Processes for threat sensing and secu-
rity of cloud computing infrastructure. 

(c) REPORTS.— 
(1) REPORTS REQUIRED.—Not later than 240 

days after the date of the enactment of this 
Act, and annually thereafter at or about the 
time of the submittal to Congress of the 
budget of the President for a fiscal year (as 
submitted pursuant to section 1105(a) of title 
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31, United States Code), the Secretary of De-
fense shall, in coordination with the Sec-
retary of Homeland Security, submit to Con-
gress a report on any demonstration projects 
carried out under subsection (a), and on the 
pilot projects carried out under subsection 
(b), during the preceding year. 

(2) ELEMENTS.—Each report under this sub-
section shall include the following: 

(A) A description and assessment of any 
activities under the demonstration projects 
and pilot projects referred to in paragraph (1) 
during the preceding year. 

(B) For the pilot projects supported or con-
ducted under subsection (b)(2)— 

(i) a quantitative and qualitative assess-
ment of the extent to which managed secu-
rity services covered by the pilot project 
could provide effective and affordable cyber-
security capabilities for components of the 
Department of Defense and for entities in 
the defense industrial base, and an assess-
ment whether such services could be ex-
panded rapidly to a large scale without ex-
ceeding the ability of the Federal Govern-
ment to manage such expansion; and 

(ii) an assessment of whether managed se-
curity services are compatible with the cy-
bersecurity strategy of the Department of 
Defense with respect to conducting an ac-
tive, in-depth defense under the direction of 
United States Cyber Command. 

(C) For the pilot projects supported or con-
ducted under subsection (b)(3)— 

(i) a description of any performance 
metrics established for purposes of the pilot 
project, and a description of any processes 
developed for purposes of accountability and 
governance under any partnership under the 
pilot project; and 

(ii) an assessment of the role a partnership 
such as a partnership under the pilot project 
would play in the acquisition of cyberspace 
capabilities by the Department of Defense, 
including a role with respect to the develop-
ment and approval of requirements, approval 
and oversight of acquiring capabilities, test 
and evaluation of new capabilities, and budg-
eting for new capabilities. 

(D) For the pilot projects supported or con-
ducted under subsection (b)(4)— 

(i) a framework and taxonomy for evalu-
ating practices that secure the global supply 
chain, as well as practices for securely oper-
ating in an uncertain or compromised supply 
chain; 

(ii) an assessment of the viability of apply-
ing commercial practices for securing the 
global supply chain; and 

(iii) an assessment of the viability of ap-
plying commercial practices for securely op-
erating in an uncertain or compromised sup-
ply chain. 

(E) For the pilot projects supported or con-
ducted under subsection (b)(5)— 

(i) an assessment of the capabilities of Fed-
eral Government providers to offer secure 
cloud computing environments; and 

(ii) an assessment of the capabilities of 
commercial providers to offer secure cloud 
computing environments to the Federal Gov-
ernment. 

(3) FORM.—Each report under this sub-
section shall be submitted in unclassified 
form, but may include a classified annex. 

Subtitle C—Missile Defense Programs 
SEC. 221. SENSE OF CONGRESS ON BALLISTIC 

MISSILE DEFENSE. 
(a) SENSE OF CONGRESS.—It is the sense of 

Congress— 
(1) that the phased, adaptive approach to 

missile defense in Europe is an appropriate 
response to the existing ballistic missile 
threat from Iran to the European territory 
of North Atlantic Treaty Organization coun-
tries, and to potential future ballistic mis-
sile capabilities of Iran; 

(2) that the phased, adaptive approach to 
missile defense in Europe is not intended to, 
and will not, provide a missile defense capa-
bility relative to the ballistic missile deter-
rent forces of the Russian Federation, or di-
minish strategic stability with the Russian 
Federation; 

(3) to support the efforts of the United 
States Government and the North Atlantic 
Treaty Organization to pursue cooperation 
with the Russian Federation on ballistic 
missile defense relative to Iranian missile 
threats; 

(4) that the ground-based midcourse de-
fense system deployed in Alaska and Cali-
fornia currently provides adequate defensive 
capability for the United States against cur-
rently anticipated future long-range ballistic 
missile threats from Iran, and this capability 
will be enhanced as the system is improved, 
including by the planned deployment of an 
AN/TPY–2 radar in southern Europe in 2011; 

(5) that the ground-based midcourse de-
fense system should be maintained, en-
hanced, and adequately tested to ensure its 
operational capability through its service 
life; 

(6) that the United States should, as stated 
in its unilateral statement accompanying 
the New START Treaty, ‘‘continue improv-
ing and deploying its missile defense systems 
in order to defend itself against limited at-
tack and as part of our collaborative ap-
proach to strengthening stability in key re-
gions’’; 

(7) that, as part of this effort, the Depart-
ment of Defense should pursue the develop-
ment, testing, and deployment of operation-
ally effective versions of all variants of the 
standard missile–3 for all four phases of the 
phased, adaptive approach to missile defense 
in Europe; 

(8) that the standard missile–3 block IIB 
interceptor missile planned for deployment 
in phase 4 of the phased, adaptive approach 
should be capable of addressing the potential 
future threat of intermediate-range and 
long-range ballistic missiles from Iran, in-
cluding intercontinental ballistic missiles 
that could be capable of reaching the United 
States; 

(9) that there are no constraints contained 
in the New START Treaty on the develop-
ment or deployment by the United States of 
effective missile defenses, including all 
phases of the phased, adaptive approach to 
missile defense in Europe and further en-
hancements to the ground-based midcourse 
defense system, as well as future missile de-
fenses; and 

(10) that the Department of Defense should 
continue the development, testing, and as-
sessment of the two-stage ground-based in-
terceptor in such a manner as to provide a 
hedge against potential technical challenges 
with the development of the standard mis-
sile–3 block IIB interceptor missile as a 
means of augmenting the defense of Europe 
and of the homeland against a limited bal-
listic missile attack from nations such as 
North Korea or Iran. 

(b) NEW START TREATY DEFINED.—In this 
section, the term ‘‘New START Treaty’’ 
means the Treaty between the United States 
of America and the Russian Federation on 
Measures for the Further Reduction and 
Limitation of Strategic Offensive Arms, 
signed on April 8, 2010. 

SEC. 222. REPEAL OF PROHIBITION OF CERTAIN 
CONTRACTS BY MISSILE DEFENSE 
AGENCY WITH FOREIGN ENTITIES. 

Section 222 of the National Defense Au-
thorization Act for Fiscal Years 1988 and 1989 
(Public Law 100–180; 101 Stat. 1055; 10 U.S.C. 
2431 note) is repealed. 

SEC. 223. LIMITATION ON AVAILABILITY OF 
FUNDS FOR MISSILE DEFENSE 
INTERCEPTORS IN EUROPE. 

(a) LIMITATION ON CONSTRUCTION AND DE-
PLOYMENT OF INTERCEPTORS.—No funds au-
thorized to be appropriated by this Act or 
otherwise made available for the Depart-
ment of Defense for fiscal year 2011 or any 
fiscal year thereafter may be obligated or ex-
pended for site activation, construction, or 
deployment of missile defense interceptors 
on European land as part of the phased, 
adaptive approach to missile defense in Eu-
rope until— 

(1) any nation agreeing to host such sys-
tem has signed and ratified a missile defense 
basing agreement and a status of forces 
agreement authorizing the deployment of 
such interceptors; and 

(2) a period of 45 days has elapsed following 
the date on which the Secretary of Defense 
submits to the congressional defense com-
mittees the report on the independent as-
sessment of alternative missile defense sys-
tems in Europe required by section 235(c)(2) 
of the National Defense Authorization Act 
for Fiscal Year 2010 (Public Law 111–84; 123 
Stat. 2235). 

(b) LIMITATION ON PROCUREMENT OR DE-
PLOYMENT OF INTERCEPTORS.—No funds au-
thorized to be appropriated by this Act or 
otherwise made available for the Depart-
ment of Defense for fiscal year 2011 or any 
fiscal year thereafter may be obligated or ex-
pended for the procurement (other than ini-
tial long-lead procurement) or deployment of 
operational missiles on European land as 
part of the phased, adaptive approach to mis-
sile defense in Europe until the Secretary of 
Defense, after receiving the views of the Di-
rector of Operational Test and Evaluation, 
submits to the congressional defense com-
mittees a report certifying that the proposed 
interceptor to be deployed as part of such 
missile defense system has demonstrated, 
through successful, operationally realistic 
flight testing, a high probability of working 
in an operationally effective manner and 
that such missile defense system has the 
ability to accomplish the mission. 

(c) WAIVER.—The Secretary of Defense may 
waive the limitations in subsections (a) and 
(b) if— 

(1) the Secretary submits to the congres-
sional defense committees written certifi-
cation that the waiver is in the urgent na-
tional security interests of the United 
States; and 

(2) a period of seven days has elapsed fol-
lowing the date on which the certification 
under paragraph (1) is submitted. 

(d) CONSTRUCTION.—Nothing in this section 
shall be construed so as to limit the obliga-
tion and expenditure of funds for any missile 
defense activities not otherwise limited by 
subsection (a) or (b), including, with respect 
to the planned deployments of missile de-
fense interceptors on European land as part 
of the phased, adaptive approach to missile 
defense in Europe— 

(1) research, development, test and evalua-
tion; 

(2) site surveys; 
(3) studies and analyses; and 
(4) site planning and design and construc-

tion design. 
(e) CONFORMING REPEAL.—Section 234 of 

the National Defense Authorization Act for 
Fiscal Year 2010 (Public Law 111–81; 123 Stat. 
2234) is repealed. 
SEC. 224. MEDIUM EXTENDED AIR DEFENSE SYS-

TEM. 
(a) LIMITATION ON AVAILABILITY OF 

FUNDS.—Of the amounts authorized to be ap-
propriated in this title for fiscal year 2011 for 
research, development, test, and evaluation, 
Army, of the amount that corresponds with 
budget activity five, line 117, in the budget 
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transmitted to Congress by the President for 
fiscal year 2011, not more than 25 percent 
may be obligated or expended until the date 
on which— 

(1) the Secretary of Defense completes the 
critical design review and the system pro-
gram review for the medium extended air de-
fense system program and decides to proceed 
with the program; and 

(2) the Secretary submits in writing to the 
congressional defense committees a report 
containing the decision referred to in para-
graph (1) to proceed with the medium ex-
tended air defense system. 

(b) FURTHER LIMITATIONS.— 
(1) IN GENERAL.—Of the amounts author-

ized to be appropriated in this title for fiscal 
year 2011 for research, development, test, and 
evaluation, Army, of the amount that cor-
responds with budget activity five, line 117, 
in the budget transmitted to Congress by the 
President for fiscal year 2011, not more than 
50 percent may be obligated or expended 
until a period of 30 days have elapsed fol-
lowing the date on which the Secretary sub-
mits to the congressional defense commit-
tees a report containing the elements speci-
fied in paragraph (2). 

(2) ELEMENTS OF REPORT.—The elements 
specified in this paragraph for the report de-
scribed in paragraph (1) are the following: 

(A) A detailed description of the decision 
described in subsection (a)(1) and the expla-
nation for that decision. 

(B) A cost estimate performed by the Di-
rector of Cost Assessment and Program 
Evaluation of the medium extended air de-
fense system program, including an analysis 
of the cost growth in the program and an ex-
planation of what effect such cost growth 
would have if the program were subject to 
the provisions of section 2433 of title 10, 
United States Code (commonly referred to as 
the ‘‘Nunn-McCurdy Act’’). 

(C) An analysis of alternatives to the me-
dium extended air defense system program 
and its component elements. 

(D) A description of the planned schedule 
and cost for the development, production, 
and deployment of the medium extended air 
defense system, including the cost and sched-
ule for any variations to the baseline pro-
gram to be fielded by the Armed Forces. 

(E) A description of the role of Germany 
and Italy in the medium extended air defense 
system program, including the role of such 
countries in procurement or production of 
elements of such program. 

(F) Any other matters that the Secretary 
of Defense considers appropriate. 

(c) FORM OF REPORTS.—The reports sub-
mitted under this section shall be submitted 
in unclassified form, but may include a clas-
sified annex. 
SEC. 225. ACQUISITION ACCOUNTABILITY RE-

PORTS ON THE BALLISTIC MISSILE 
DEFENSE SYSTEM. 

(a) BASELINES REQUIRED.—The Secretary of 
Defense shall ensure that the Missile Defense 
Agency establishes and maintains an acqui-
sition baseline for each program element of 
the ballistic missile defense system, as speci-
fied in section 223 of title 10, United States 
Code. 

(b) ELEMENTS OF BASELINES.—Each acquisi-
tion baseline required by subsection (a) for a 
program element shall include the following: 

(1) A comprehensive schedule for the pro-
gram element, including— 

(A) research and development milestones; 
(B) acquisition milestones, including de-

sign reviews and key decision points; 
(C) key test events, including ground and 

flight tests and ballistic missile defense sys-
tem tests; and 

(D) delivery and fielding schedules. 
(2) A detailed technical description of— 

(A) the capability to be developed, includ-
ing hardware and software; 

(B) system requirements; 
(C) how the proposed capability satisfies a 

capability identified by the commanders of 
the combatant commands on a prioritized 
capabilities list; 

(D) key knowledge points that must be 
achieved to permit continuation of the pro-
gram and to inform production and deploy-
ment decisions; and 

(E) how the Missile Defense Agency plans 
to improve the capability over time. 

(3) A cost estimate for the program ele-
ment, including— 

(A) a life cycle cost estimate; 
(B) program acquisition unit costs for the 

program element; 
(C) average procurement unit costs and 

program acquisition costs for the program 
element; and 

(D) an identification when the program 
joint cost analysis requirements description 
document is scheduled to be approved. 

(4) A test baseline summarizing the com-
prehensive test program for the program ele-
ment outlined in the integrated master test 
plan. 

(c) ANNUAL REPORTS ON ACQUISITION BASE-
LINES.— 

(1) ANNUAL REPORTS REQUIRED.—Not later 
than February 15, 2011, and annually there-
after, the Director of the Missile Defense 
Agency shall submit to the congressional de-
fense committees a report on the acquisition 
baselines required by subsection (a). The 
first such report shall set forth the acquisi-
tion baselines, and each later report shall 
identify the significant changes or variances, 
if any, in any such baseline from any earlier 
report under this subsection. 

(2) FORM.—Each report under this sub-
section shall be submitted in unclassified 
form, but may include a classified annex. 

(d) ANNUAL REPORTS ON MISSILE DEFENSE 
EXECUTIVE BOARD ACTIVITIES.—The Director 
shall include in each report under subsection 
(c) a description of the activities of the Mis-
sile Defense Executive Board during the pre-
ceding fiscal year, including the following: 

(1) A list of each meeting of the Board dur-
ing the preceding fiscal year. 

(2) The agenda and issues considered at 
each such meeting. 

(3) A description of any decisions or rec-
ommendations made by the Board at each 
such meeting. 
SEC. 226. AUTHORITY TO SUPPORT BALLISTIC 

MISSILE SHARED EARLY WARNING 
WITH THE CZECH REPUBLIC. 

(a) AUTHORITY TO SUPPORT SHARED EARLY 
WARNING.—During fiscal years 2011 and 2012, 
the Secretary of Defense may carry out a 
program to provide a ballistic missile shared 
early warning capability for the United 
States and the Czech Republic. 

(b) FISCAL YEAR 2011 FUNDING AUTHORIZA-
TION.— 

(1) Of the funds authorized to be appro-
priated by this Act or any other Act for fis-
cal year 2011 for Operation and Maintenance, 
Air Force, $1,700,000 may be available for the 
purposes described in subsection (a). 

(2) Of the funds authorized to be appro-
priated by this Act or any other Act for fis-
cal year 2011 for Other Procurement, Air 
Force, $500,000 may be available for the pur-
poses described in subsection (a). 
SEC. 227. REPORT ON PHASED, ADAPTIVE AP-

PROACH TO MISSILE DEFENSE IN 
EUROPE. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
the congressional defense committees a re-
port on the phased, adaptive approach to 
missile defense in Europe. 

(b) MATTERS INCLUDED.—The report under 
subsection (a) shall include the following: 

(1) A detailed explanation of— 
(A) the analytic basis (including the ana-

lytic process and methodology) that led to 
the recommendation of the Secretary of De-
fense and the Joint Chiefs of Staff to pursue 
the phased, adaptive approach to missile de-
fense in Europe, including the ability to de-
fend deployed forces of the United States, al-
lies, and partners in Europe, and the United 
States homeland, against the existing, 
emerging, and future threat from Iranian 
ballistic missiles in a timely and flexible 
manner; and 

(B) the planned defensive coverage of Eu-
rope provided by such missile defense. 

(2) A detailed explanation of the specific 
elements planned for each of the four phases 
of the phased, adaptive approach to missile 
defense in Europe, including schedules and 
parameters of planned deployments of mis-
sile defense systems at sea and on land, and 
the knowledge points or milestones that will 
be required prior to operational deployment 
of those elements. 

(3) A description of the factors and proc-
esses that will be used to determine the 
eventual numbers and locations of intercep-
tors that will be deployed at sea and on land, 
and the concept of operations that will en-
able the phased, adaptive approach to mis-
sile defense in Europe to be operated in a 
flexible, adaptable, and survivable manner. 

(4) A description of the status of the devel-
opment or production of the various ele-
ments of the phased, adaptive approach to 
missile defense in Europe, particularly the 
development of the standard missile-3, block 
IIA and block IIB interceptors, including the 
technical readiness levels of those systems 
under development and the plans for retiring 
the technical risks of such systems. 

(5) A description of the advances in tech-
nology that are expected to permit enhanced 
defensive capability of the phased, adaptive 
approach to missile defense in Europe, in-
cluding airborne infrared sensor technology, 
space sensor technology, and enhanced bat-
tle management, command, control, and 
communications. 

(6) A discussion of how the phased, adapt-
ive approach to missile defense in Europe 
will meet the operational needs of the com-
mander of the United States European Com-
mand, and how it relates to plans to use a 
phased, adaptive approach to missile defense 
in other geographic regions. 

(7) An explanation of— 
(A) the views of the North Atlantic Treaty 

Organization on the phased, adaptive ap-
proach to missile defense in Europe; and 

(B) how such missile defense fits into the 
current missile defense strategy of NATO. 

(c) FORM.—The report shall be in unclassi-
fied form, but may include a classified 
annex. 
SEC. 228. INDEPENDENT REVIEW AND ASSESS-

MENT OF THE GROUND-BASED MID-
COURSE DEFENSE SYSTEM. 

(a) INDEPENDENT REVIEW AND ASSESSMENT 
REQUIRED.—The Secretary of Defense shall 
select an appropriate entity outside the De-
partment of Defense to conduct an inde-
pendent review and assessment of the 
ground-based midcourse defense system. 

(b) ELEMENTS.—The review and assessment 
required by this section shall address the 
current plans of the Department of Defense 
with respect to the following: 

(1) The force structure and inventory levels 
necessary for the ground-based midcourse de-
fense system to achieve the planned capabili-
ties of that system, including an analysis of 
costs and potential advantages of deploying 
additional operational ground-based inter-
ceptor missiles. 

(2) The number of ground-based interceptor 
missiles necessary for operational assets, 
test assets (including developmental and 
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operational test assets and aging and sur-
veillance test assets), and spare missiles for 
the ground-based midcourse defense system. 

(3) The plan to maintain the operational 
effectiveness of the ground-based midcourse 
defense system over the course of its service 
life, including any modernization or capa-
bility enhancement efforts, and any 
sustainment efforts. 

(4) The plan for funding the development, 
production, deployment, testing, improve-
ment, and sustainment of the ground-based 
midcourse defense system. 

(5) The plan for flight testing the ground- 
based midcourse defense system, including 
aging and surveillance tests to demonstrate 
the continuing effectiveness of the system 
over the course of its service life. 

(6) The plan for production of ground-based 
interceptor missiles necessary for oper-
ational test assets, aging and surveillance 
test assets, and spare missiles for the 
ground-based midcourse defense system. 

(c) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
entity conducting the review and assessment 
under this section shall submit to the Sec-
retary and the congressional defense com-
mittees a report containing— 

(1) the results of the review and assess-
ment; and 

(2) any recommendations on how the De-
partment of Defense may improve upon its 
plans to ensure the availability, reliability, 
maintainability, supportability, and im-
provement of the ground-based midcourse 
defense system. 
SEC. 229. IRON DOME SHORT-RANGE ROCKET DE-

FENSE PROGRAM. 
Of the funds authorized to be appropriated 

by section 201(4) for research, development, 
test, and evaluation, Defense-wide, the Sec-
retary of Defense may provide up to 
$205,000,000 to the government of Israel for 
the Iron Dome short-range rocket defense 
system. 

Subtitle D—Reports 
SEC. 231. REPORT ON ANALYSIS OF ALTER-

NATIVES AND PROGRAM REQUIRE-
MENTS FOR THE GROUND COMBAT 
VEHICLE PROGRAM. 

(a) REPORT REQUIRED.—Not later than Jan-
uary 15, 2011, the Secretary of the Army shall 
submit to the congressional defense commit-
tees a report on the Ground Combat Vehicle 
program of the Army. Such report shall in-
clude— 

(1) the results of the analysis of alter-
natives conducted prior to milestone A, in-
cluding any technical data; and 

(2) an explanation of any plans to adjust 
the requirements of the Ground Combat Ve-
hicle program during the technology devel-
opment phase of such program. 

(b) FORM.—The report required by sub-
section (a) shall be submitted in unclassified 
form, but may include a classified annex. 

(c) LIMITATION ON OBLIGATION OF FUNDS.— 
Of the funds authorized to be appropriated 
by this or any other Act for fiscal year 2011 
for research, development, test, and evalua-
tion, Army, for development of the Ground 
Combat Vehicle, not more than 50 percent 
may be obligated or expended until the date 
that is 30 days after the date on which the 
report is submitted under subsection (a). 
SEC. 232. COST BENEFIT ANALYSIS OF FUTURE 

TANK-FIRED MUNITIONS. 
(a) COST BENEFIT ANALYSIS REQUIRED.— 
(1) IN GENERAL.—The Secretary of the 

Army shall conduct a cost benefit analysis of 
future munitions to be fired from the M1 
Abrams series main battle tank to determine 
the proper investment to be made in tank 
munitions, including beyond line of sight 
technology. 

(2) ELEMENTS.—The cost benefit analysis 
under paragraph (1) shall include— 

(A) the predicted operational performance 
of future tank-fired munitions, including 
those incorporating beyond line of sight 
technology, based on the relevant modeling 
and simulation of future combat scenarios of 
the Army, including a detailed analysis on 
the suitability of each munition to address 
the full spectrum of targets across the entire 
range of the tank (including close range, 
mid-range, long-range, and beyond line of 
sight); 

(B) a detailed assessment of the projected 
costs to develop and field each tank-fired 
munition included in the analysis, including 
those incorporating beyond line of sight 
technology; and 

(C) a comparative analysis of each tank- 
fired munition included in the analysis, in-
cluding suitability to address known capa-
bility gaps and overmatch against known 
and projected threats. 

(3) MUNITIONS INCLUDED.—In conducting 
the cost benefit analysis under paragraph (1), 
the Secretary shall include, at a minimum, 
the Mid-Range Munition, the Advanced Ki-
netic Energy round, and the Advanced Multi-
purpose Program. 

(b) BRIEFING.—Not later than April 15, 2011, 
the Secretary shall provide a detailed brief-
ing to the congressional defense committees 
on the cost benefit analysis conducted under 
subsection (a). 
SEC. 233. ANNUAL COMPTROLLER GENERAL RE-

PORT ON THE VH–(XX) PRESI-
DENTIAL HELICOPTER ACQUISITION 
PROGRAM. 

(a) ANNUAL GAO REVIEW.—During the pe-
riod beginning on the date of the enactment 
of this Act and ending on March 1, 2013, the 
Comptroller General of the United States 
shall conduct an annual review of the VH– 
(XX) aircraft acquisition program. 

(b) ANNUAL REPORTS.— 
(1) IN GENERAL.—Not later than March 1 of 

each year beginning in 2011 and ending in 
2013, the Comptroller General shall submit to 
the congressional defense committees a re-
port on the review of the VH–(XX) aircraft 
acquisition program conducted under sub-
section (a). 

(2) MATTERS TO BE INCLUDED.—Each report 
on the review of the VH–(XX) aircraft acqui-
sition program shall include the following: 

(A) The extent to which the program is 
meeting development and procurement cost, 
schedule, performance, and risk mitigation 
goals. 

(B) With respect to meeting the desired 
initial operational capability and full oper-
ational capability dates for the VH–(XX) air-
craft, the progress and results of— 

(i) developmental and operational testing 
of the aircraft; and 

(ii) plans for correcting deficiencies in air-
craft performance, operational effectiveness, 
reliability, suitability, and safety. 

(C) An assessment of VH–(XX) aircraft pro-
curement plans, production results, and ef-
forts to improve manufacturing efficiency 
and supplier performance. 

(D) An assessment of the acquisition strat-
egy of the VH–(XX) aircraft, including 
whether such strategy is in compliance with 
acquisition management best-practices and 
the acquisition policy and regulations of the 
Department of Defense. 

(E) A risk assessment of the integrated 
master schedule and the test and evaluation 
master plan of the VH–(XX) aircraft as it re-
lates to— 

(i) the probability of success; 
(ii) the funding required for such aircraft 

compared with the funding programmed; and 
(iii) development and production con-

currency. 
(3) ADDITIONAL INFORMATION.—In submit-

ting to the congressional defense committees 
the first report under paragraph (1) and a re-

port following any changes made by the Sec-
retary of the Navy to the baseline docu-
mentation of the VH–(XX) aircraft acquisi-
tion program, the Comptroller General shall 
include, with respect to such program, an as-
sessment of the sufficiency and objectivity 
of— 

(A) the analysis of alternatives; 
(B) the initial capabilities document; 
(C) the capabilities development document; 

and 
(D) the systems requirement document. 

Subtitle E—Other Matters 
SEC. 241. SENSE OF CONGRESS AFFIRMING THE 

IMPORTANCE OF DEPARTMENT OF 
DEFENSE PARTICIPATION IN DEVEL-
OPMENT OF NEXT GENERATION 
SEMICONDUCTOR TECHNOLOGIES. 

(a) FINDINGS.—Congress finds the fol-
lowing: 

(1) The next generation of weapons sys-
tems, battlefield sensors, and intelligence 
platforms will need to be lighter, more agile, 
consume less power, and have greater com-
putational power, which can be achieved by 
decreasing the feature size of integrated cir-
cuits to the nanometer scale. 

(2) There is a growing concern in the De-
partment of Defense and the United States 
intelligence community over the offshore 
shift in development and production of high 
capacity semiconductors. Greater reliance 
on providers of semiconductors in the United 
States high technology industry would help 
mitigate the security risks of such an off-
shore shift. 

(3) The development of new manufacturing 
technologies is recognized in the semicon-
ductor industry as critical to the develop-
ment of the next generation of integrated 
circuits. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the United States should pursue re-
search and development capabilities to take 
the lead in developing and producing the 
next generation of integrated circuits; and 

(2) the Department of Defense should con-
tinue to work with industry and academia in 
pursuing the research and development of 
advanced manufacturing techniques in sup-
port of the development of the next genera-
tion of integrated circuits needed for the re-
quirements and specialized applications of 
the Department of Defense. 
SEC. 242. PILOT PROGRAM ON COLLABORATIVE 

ENERGY SECURITY. 
(a) PILOT PROGRAM.—The Secretary of De-

fense, in coordination with the Secretary of 
Energy, may carry out a collaborative en-
ergy security pilot program involving one or 
more partnerships between one military in-
stallation and one national laboratory, for 
the purpose of evaluating and validating se-
cure, salable microgrid components and sys-
tems for deployment. 

(b) SELECTION OF MILITARY INSTALLATION 
AND NATIONAL LABORATORY.—If the Sec-
retary of Defense carries out a pilot program 
under this section, the Secretary of Defense 
and the Secretary of Energy shall jointly se-
lect a military installation and a national 
laboratory for the purpose of carrying out 
the pilot program. In making such selec-
tions, the Secretaries shall consider each of 
the following: 

(1) A commitment to participate made by a 
military installation being considered for se-
lection. 

(2) The findings and recommendations of 
relevant energy security assessments of 
military installations being considered for 
selection. 

(3) The availability of renewable energy 
sources at a military installation being con-
sidered for selection. 

(4) Potential synergies between the exper-
tise and capabilities of a national laboratory 
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being considered for selection and the infra-
structure, interests, or other energy security 
needs of a military installation being consid-
ered for selection. 

(5) The effects of any utility tariffs, sur-
charges, or other considerations on the feasi-
bility of enabling any excess electricity gen-
erated on a military installation being con-
sidered for selection to be sold or otherwise 
made available to the local community near 
the installation. 

(c) PROGRAM ELEMENTS.—A pilot program 
under this section shall be carried out as fol-
lows: 

(1) Under the pilot program, the Secre-
taries shall evaluate and validate the per-
formance of new energy technologies that 
may be incorporated into operating environ-
ments. 

(2) The pilot program shall involve collabo-
ration with the Office of Electricity Delivery 
and Energy Reliability of the Department of 
Energy and other offices and agencies within 
the Department of Energy, as appropriate, 
and the Environmental Security Technical 
Certification Program of the Department of 
Defense. 

(3) Under the pilot program, the Secretary 
of Defense shall investigate opportunities for 
any excess electricity created for the mili-
tary installation to be sold or otherwise 
made available to the local community near 
the installation. 

(4) The Secretary of Defense shall use the 
results of the pilot program as the basis for 
informing key performance parameters and 
validating energy components and designs 
that could be implemented in various mili-
tary installations across the country and at 
forward operating bases. 

(5) The pilot program shall support the ef-
fort of the Secretary of Defense to use the 
military as a test bed to demonstrate inno-
vative energy technologies. 

(d) IMPLEMENTATION AND DURATION.—If the 
Secretary of Defense carries out a pilot pro-
gram under this section, such pilot program 
shall begin by not later than July 1, 2011, and 
shall be not less than three years in dura-
tion. 

(e) REPORTS.— 
(1) INITIAL REPORT.—If the Secretary of De-

fense carries out a pilot program under this 
section, the Secretary shall submit to the 
appropriate congressional committees by not 
later than October 1, 2011, an initial report 
that provides an update on the implementa-
tion of the pilot program, including an iden-
tification of the selected military installa-
tion and national laboratory partner and a 
description of technologies under evaluation. 

(2) FINAL REPORT.—Not later than 90 days 
after completion of a pilot program under 
this section, the Secretary shall submit to 
the appropriate congressional committees a 
report on the pilot program, including any 
findings and recommendations of the Sec-
retary. 

(f) DEFINITIONS.—For purposes of this sec-
tion: 

(1) The term ‘‘appropriate congressional 
committees’’ means— 

(A) the Committee on Armed Services, the 
Committee on Energy and Commerce, and 
the Committee on Science and Technology of 
the House of Representatives; and 

(B) the Committee on Armed Services, the 
Committee on Energy and Natural Re-
sources, and the Committee on Commerce, 
Science, and Transportation of the Senate. 

(2) The term ‘‘microgrid’’ means an inte-
grated energy system consisting of inter-
connected loads and distributed energy re-
sources (including generators, energy stor-
age devices, and smart controls) that can op-
erate with the utility grid or in an inten-
tional islanding mode. 

(3) The term ‘‘national laboratory’’ 
means— 

(A) a national laboratory (as defined in 
section 2 of the Energy Policy Act of 2005 (42 
U.S.C. 15801)); or 

(B) a national security laboratory (as de-
fined in section 3281 of the National Nuclear 
Security Administration Act (50 U.S.C. 
2471)). 
SEC. 243. PILOT PROGRAM TO INCLUDE TECH-

NOLOGY PROTECTION FEATURES 
DURING RESEARCH AND DEVELOP-
MENT OF DEFENSE SYSTEMS. 

(a) PILOT PROGRAM.—The Secretary of De-
fense shall carry out a pilot program to de-
velop and incorporate technology protection 
features in a designated system during the 
research and development phase of such sys-
tem. 

(b) ANNUAL REPORTS.—Not later than De-
cember 31 of each year in which the Sec-
retary carries out the pilot program estab-
lished under this section, the Secretary shall 
submit to the congressional defense commit-
tees a report on the pilot program, including 
a list of each designated system included in 
the program. 

(c) TERMINATION.—The pilot program es-
tablished under this section shall terminate 
on October 1, 2015. 

(d) DEFINITIONS.—In this section: 
(1) The term ‘‘designated system’’ means 

any system (including a major system, as de-
fined in section 2302(5) of title 10, United 
States Code) that the Under Secretary of De-
fense for Acquisition, Technology, and Logis-
tics designates as being included in the pilot 
program established under this section. 

(2) The term ‘‘technology protection fea-
tures’’ means the technical modifications 
necessary to protect critical program infor-
mation, including anti-tamper technologies 
and other systems engineering activities in-
tended to prevent or delay exploitation of 
critical technologies in a designated system. 

TITLE III—OPERATION AND 
MAINTENANCE 

Subtitle A—Authorization of Appropriations 
Sec. 301. Operation and maintenance fund-

ing. 
Subtitle B—Energy and Environmental 

Provisions 
Sec. 311. Reimbursement of Environmental 

Protection Agency for certain 
costs in connection with the 
Twin Cities Army Ammunition 
Plant, Minnesota. 

Sec. 312. Payment to Environmental Protec-
tion Agency of stipulated pen-
alties in connection with Naval 
Air Station, Brunswick, Maine. 

Sec. 313. Requirements related to the inves-
tigation of exposure to drinking 
water at Camp Lejeune, North 
Carolina. 

Sec. 314. Comptroller General assessment on 
military environmental expo-
sures. 

Subtitle C—Workplace and Depot Issues 
Sec. 321. Technical amendments to require-

ment for service contract in-
ventory. 

Sec. 322. Repeal of conditions on expansion 
of functions performed under 
prime vendor contracts for 
depot-level maintenance and re-
pair. 

Sec. 323. Prohibition on establishing goals 
or quotas for conversion of 
functions to performance by 
Department of Defense civilian 
employees. 
Subtitle D—Reports 

Sec. 331. Additional reporting requirements 
relating to corrosion preven-
tion projects and activities. 

Sec. 332. Modification and repeal of certain 
reporting requirements. 

Sec. 333. Report on Air Sovereignty Alert 
mission. 

Sec. 334. Report on the SEAD/DEAD mission 
requirement for the Air Force. 

Sec. 335. Requirement to update study on 
strategic seaports. 

Subtitle E—Limitations and Extensions of 
Authority 

Sec. 341. Permanent authority to accept and 
use landing fees charged for use 
of domestic military airfields 
by civil aircraft. 

Sec. 342. Extension of Arsenal Support Pro-
gram Initiative. 

Sec. 343. Limitation on obligation of funds 
for the Army Human Terrain 
System. 

Sec. 344. Limitation on obligation of funds 
pending submission of classified 
justification material. 

Sec. 345. Requirements for transferring air-
craft within the Air Force in-
ventory. 

Sec. 346. Commercial sale of small arms am-
munition in excess of military 
requirements. 

Subtitle F—Other Matters 
Sec. 351. Expedited processing of back-

ground investigations for cer-
tain individuals. 

Sec. 352. Revision to authorities relating to 
transportation of civilian pas-
sengers and commercial cargoes 
by Department of Defense when 
space unavailable on commer-
cial lines. 

Sec. 353. Technical correction to obsolete 
reference relating to use of 
flexible hiring authority to fa-
cilitate performance of certain 
Department of Defense func-
tions by civilian employees. 

Sec. 354. Authority for payment of full re-
placement value for loss or 
damage to household goods in 
limited cases not covered by 
carrier liability. 

Sec. 355. Recovery of improperly disposed of 
Department of Defense prop-
erty. 

Sec. 356. Operational readiness models. 
Sec. 357. Sense of Congress regarding contin-

ued importance of High-Alti-
tude Aviation Training Site, 
Colorado. 

Sec. 358. Study of effects of new construc-
tion of obstructions on military 
installations and operations. 

Subtitle A—Authorization of Appropriations 
SEC. 301. OPERATION AND MAINTENANCE FUND-

ING. 
Funds are hereby authorized to be appro-

priated for fiscal year 2011 for the use of the 
Armed Forces and other activities and agen-
cies of the Department of Defense for ex-
penses, not otherwise provided for, for oper-
ation and maintenance, in amounts as fol-
lows: 

(1) For the Army, $33,921,165,000. 
(2) For the Navy, $38,232,943,000. 
(3) For the Marine Corps, $5,590,340,000. 
(4) For the Air Force, $36,822,516,000. 
(5) For Defense-wide activities, 

$30,562,619,000. 
(6) For the Army Reserve, $2,879,077,000. 
(7) For the Naval Reserve, $1,367,764,000. 
(8) For the Marine Corps Reserve, 

$285,234,000. 
(9) For the Air Force Reserve, $3,403,827,000. 
(10) For the Army National Guard, 

$6,621,704,000. 
(11) For the Air National Guard, 

$6,042,239,000. 
(12) For the United States Court of Appeals 

for the Armed Forces, $14,068,000. 
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(13) For the Acquisition Development 

Workforce Fund, $217,561,000. 
(14) For Environmental Restoration, Army, 

$444,581,000. 
(15) For Environmental Restoration, Navy, 

$304,867,000. 
(16) For Environmental Restoration, Air 

Force, $502,653,000. 
(17) For Environmental Restoration, De-

fense-wide, $10,744,000. 
(18) For Environmental Restoration, For-

merly Used Defense Sites, $296,546,000. 
(19) For Overseas Humanitarian, Disaster, 

and Civic Aid programs, $108,032,000. 
(20) For Cooperative Threat Reduction pro-

grams, $522,512,000. 
Subtitle B—Energy and Environmental 

Provisions 
SEC. 311. REIMBURSEMENT OF ENVIRONMENTAL 

PROTECTION AGENCY FOR CERTAIN 
COSTS IN CONNECTION WITH THE 
TWIN CITIES ARMY AMMUNITION 
PLANT, MINNESOTA. 

(a) AUTHORITY TO REIMBURSE.— 
(1) TRANSFER AMOUNT.—Using funds de-

scribed in subsection (b) and notwith-
standing section 2215 of title 10, United 
States Code, the Secretary of Defense may 
transfer not more than $5,611,670.67 in fiscal 
year 2011 to the Hazardous Substance Super-
fund. 

(2) PURPOSE OF REIMBURSEMENT.—The 
amount authorized to be transferred under 
paragraph (1) is to reimburse the Environ-
mental Protection Agency for costs the 
Agency incurred relating to the response ac-
tions performed at the Twin Cities Army 
Ammunition Plant, Minnesota. 

(3) INTERAGENCY AGREEMENT.—The reim-
bursement described in paragraph (2) is in-
tended to satisfy certain terms of the inter-
agency agreement entered into by the De-
partment of the Army and the Environ-
mental Protection Agency for the Twin Cit-
ies Army Ammunition Plant that took effect 
in December 1987 and that provided for the 
recovery of expenses by the Agency from the 
Department of the Army. 

(b) SOURCE OF FUNDS.—The transfer of 
funds authorized in subsection (a) shall be 
made using funds authorized to be appro-
priated for fiscal year 2011 for operation and 
maintenance for Environmental Restoration, 
Army. 
SEC. 312. PAYMENT TO ENVIRONMENTAL PRO-

TECTION AGENCY OF STIPULATED 
PENALTIES IN CONNECTION WITH 
NAVAL AIR STATION, BRUNSWICK, 
MAINE. 

(a) AUTHORITY TO TRANSFER FUNDS.—From 
amounts authorized to be appropriated for 
fiscal year 2011 for the Department of De-
fense Base Closure Account 2005, and not-
withstanding section 2215 of title 10, United 
States Code, the Secretary of Defense may 
transfer an amount of not more than $153,000 
to the Hazardous Substance Superfund estab-
lished under subchapter A of chapter 98 of 
the Internal Revenue Code of 1986. 

(b) PURPOSE OF TRANSFER.—The purpose of 
a transfer made under subsection (a) is to 
satisfy a stipulated penalty assessed by the 
Environmental Protection Agency on June 
12, 2008, against Naval Air Station, Bruns-
wick, Maine, for the failure of the Navy to 
sample certain monitoring wells in a timely 
manner pursuant to a schedule included in 
the Federal facility agreement for Naval Air 
Station, Brunswick, which was entered into 
by the Secretary of the Navy and the Admin-
istrator of the Environmental Protection 
Agency on October 19, 1990. 

(c) ACCEPTANCE OF PAYMENT.—If the Sec-
retary of Defense makes a transfer author-
ized under subsection (a), the Administrator 
of the Environmental Protection Agency 
shall accept the amount transferred as pay-
ment in full of the penalty referred to in sub-
section (b). 

SEC. 313. REQUIREMENTS RELATED TO THE IN-
VESTIGATION OF EXPOSURE TO 
DRINKING WATER AT CAMP 
LEJEUNE, NORTH CAROLINA. 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) The Department of the Navy and the 
Agency for Toxic Substances and Disease 
Registry (hereinafter in this section referred 
to as ‘‘ATSDR’’) have been working together 
for almost two decades to identify the pos-
sible effects of exposure to contaminated 
drinking water at Camp Lejeune, North 
Carolina. 

(2) Multiple studies have been conducted, 
and are being conducted, which require sig-
nificant amounts of data and historical docu-
mentation, requiring the Department of the 
Navy and ATSDR to have close collaboration 
and open access to information. 

(3) In June 2010, the Department of the 
Navy and ATSDR established the Camp 
Lejeune Data Mining Technical Workgroup 
to identify and inventory information and 
data relevant to the ongoing scientific re-
search. 

(b) REQUIREMENTS.— 
(1) ATSDR ACCESS TO DATA.—By not later 

than 90 days after the date of the enactment 
of this Act, the Secretary of the Navy shall 
ensure that the inventory created by the 
Camp Lejeune Data Mining Technical 
Workgroup is accurate and complete and 
that ATSDR has full access to all of the doc-
uments and data listed therein as needed. 

(2) AVAILABILITY OF NEW AND NEWLY DISCOV-
ERED DOCUMENTS.—If after the date of enact-
ment of this Act the Secretary of the Navy 
generates any new document, record, or elec-
tronic data, or comes into possession of any 
existing document, record, or electronic data 
not previously provided in the Camp Lejeune 
Data Mining Technical Workgroup, the Sec-
retary of the Navy shall make such informa-
tion immediately available to ATSDR with 
an electronic inventory incorporating the 
newly located or generated document, 
record, or electronic data. 

(3) LIMITATION ON ADJUDICATION OF 
CLAIMS.—None of the funds authorized to be 
appropriated by this Act for fiscal year 2011 
may be used to adjudicate any administra-
tive claim filed with the Department of the 
Navy regarding water contamination at 
Camp Lejeune, North Carolina, until at least 
45 days after the date on which the Secretary 
of the Navy notifies the Committees on 
Armed Services of the Senate and House of 
Representatives of the intention of the Sec-
retary to adjudicate the claim. 
SEC. 314. COMPTROLLER GENERAL ASSESSMENT 

ON MILITARY ENVIRONMENTAL EX-
POSURES. 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) There have been various reports of the 
exposure of current and former members of 
the Armed Forces, their dependents, and ci-
vilian employees to environmental hazards 
while living and working on military instal-
lations. 

(2) There is the need to better understand 
existing Department of Defense policies and 
procedures for addressing possible environ-
mental exposures at military installations, 
determining any correlation between such an 
exposure and a subsequent health condition, 
and handling claims and potential compensa-
tion. 

(3) While many of these possible exposures 
have been studied and evaluated, the extent 
to which those exposures caused or contrib-
uted to the short- and long-term health con-
ditions of current and former members of the 
Armed Forces, their dependents, and civilian 
employees remains largely unknown. 

(4) As for these possible exposures and the 
link between the exposure and subsequent 

health conditions, there may be better ways 
for the Federal Government to evaluate, ad-
dress and, as warranted, provide health bene-
fits or possible compensation as a remedy to 
these potential exposures. 

(b) COMPTROLLER GENERAL ASSESSMENT 
REQUIRED.—The Comptroller General of the 
United States shall carry out an assessment 
of possible exposures to environmental haz-
ards on military installations that includes 
the following: 

(1) An identification of the policies and 
processes by which the Department of De-
fense and the military departments respond 
to environmental hazards on military instal-
lations and possible exposures and determine 
if there is a standard framework. 

(2) An identification of the existing proc-
esses available to current and former mem-
bers of the Armed Forces, their dependents, 
and civilian employees to seek compensation 
and health benefits for exposures to environ-
mental hazards on military installations. 

(3) A comparison of the processes identified 
under paragraph (2) with other potential op-
tions or methods for providing health bene-
fits or compensation to individuals for inju-
ries that may have resulted from environ-
mental hazards on military installations. 

(4) An examination of what is known about 
the advantages and disadvantages of other 
potential options or methods as well as any 
shortfalls in the current processes. 

(5) Recommendations for any administra-
tive or legislative action that the Comp-
troller General deems appropriate in the 
context of the assessment. 

(c) REPORT.—Not later than January 1, 
2012, the Comptroller General shall submit to 
the Chairmen and Ranking Members of the 
Committees on Armed Services of the Senate 
and the House of Representatives a report on 
the findings and recommendations, as appro-
priate, of the Comptroller General with re-
spect to the assessment conducted under 
subsection (b). 

(d) COORDINATION.—In carrying out sub-
section (b), the Comptroller General shall re-
ceive comments from the Secretary of De-
fense and others, as appropriate. 

(e) CONSTRUCTION.—Nothing in this section 
shall be interpreted to impede, encroach, or 
delay— 

(1) any studies, reviews, or assessments of 
any actual or potential environmental expo-
sures at any military installation, including 
the studies included in the Agency for Toxic 
Substances and Disease Registry’s Annual 
Plan of Work regarding the water contami-
nation at Camp Lejeune, North Carolina; 

(2) the Agency for Toxic Substances and 
Disease Registry’s statutory obligations, in-
cluding its obligations under the Comprehen-
sive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C. 9601 
et seq.) regarding Superfund sites; or 

(3) the remediation of any environmental 
contamination or hazard at any military in-
stallation. 

(f) MILITARY INSTALLATION DEFINED.—In 
this section, the term ‘‘military installa-
tion’’ has the meaning given that term in 
section 2801(c)(4) of title 10, United States 
Code. 

Subtitle C—Workplace and Depot Issues 
SEC. 321. TECHNICAL AMENDMENTS TO RE-

QUIREMENT FOR SERVICE CON-
TRACT INVENTORY. 

Section 2330a(c) of title 10, United States 
Code, is amended— 

(1) by redesignating paragraph (2) as para-
graph (3); 

(2) in paragraph (1), in the matter pre-
ceding subparagraph (A)— 

(A) by striking the second sentence; 
(B) by inserting after the first sentence the 

following new sentence: ‘‘The guidance for 
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compiling the inventory shall be issued by 
the Under Secretary of Defense for Personnel 
and Readiness, the Under Secretary of De-
fense (Comptroller), and the Under Secretary 
of Defense for Acquisition, Technology, and 
Logistics, as follows:’’; and 

(C) by inserting after the sentence added 
by subparagraph (B) the following: 

‘‘(A) The Under Secretary of Defense for 
Personnel and Readiness, as supported by 
the Under Secretary of Defense (Comp-
troller), shall be responsible for developing 
guidance for— 

‘‘(i) the collection of data regarding func-
tions and missions performed by contractors 
in a manner that is comparable to the man-
power data elements used in inventories of 
functions performed by Department of De-
fense employees; and 

‘‘(ii) the calculation of contractor man-
power equivalents in a manner that is com-
parable to the calculation of full-time 
equivalents for use in inventories of func-
tions performed by Department of Defense 
employees. 

‘‘(B) The Under Secretary of Defense for 
Acquisition, Technology, and Logistics shall 
be responsible for developing guidance on 
other data elements and implementing pro-
cedures.’’; 

(3) by inserting after subparagraph (B) of 
paragraph (1), as added by paragraph (2), the 
following: 

‘‘(2) The entry for an activity on an inven-
tory under this subsection shall include, for 
the fiscal year covered by such entry, the 
following:’’; and 

(4) in paragraph (2), as redesignated by 
paragraph (3), by striking subparagraph (E) 
and inserting the following new subpara-
graph (E): 

‘‘(E) The number of contractor employees, 
expressed as full-time equivalents for direct 
labor, using direct labor hours and associ-
ated cost data collected from contractors 
(except that estimates may be used where 
such data is not available and cannot reason-
ably be made available in a timely manner 
for the purpose of the inventory).’’. 
SEC. 322. REPEAL OF CONDITIONS ON EXPAN-

SION OF FUNCTIONS PERFORMED 
UNDER PRIME VENDOR CONTRACTS 
FOR DEPOT-LEVEL MAINTENANCE 
AND REPAIR. 

Section 346 of the Strom Thurmond Na-
tional Defense Authorization Act for Fiscal 
Year 1999 (Public Law 105–261; 112 Stat. 1979; 
10 U.S.C. 2464 note) is repealed. 
SEC. 323. PROHIBITION ON ESTABLISHING GOALS 

OR QUOTAS FOR CONVERSION OF 
FUNCTIONS TO PERFORMANCE BY 
DEPARTMENT OF DEFENSE CIVILIAN 
EMPLOYEES. 

(a) PROHIBITION.—The Secretary of Defense 
may not establish, apply, or enforce any nu-
merical goal, target, or quota for the conver-
sion of Department of Defense functions to 
performance by Department of Defense civil-
ian employees, unless such goal, target, or 
quota is based on considered research and 
analysis, as required by section 235, 2330a, or 
2463 of title 10, United States Code. 

(b) DECISIONS TO INSOURCE.—In deciding 
which functions should be converted to per-
formance by Department of Defense civilian 
employees pursuant to section 2463 of title 
10, United States Code, the Secretary of De-
fense shall use the costing methodology out-
lined in the Directive-Type Memorandum 09– 
007 (Estimating and Comparing the Full 
Costs of Civilian and Military Manpower and 
Contractor Support) or any successor guid-
ance for the determination of costs when 
costs are the sole basis for the decision. The 
Secretary of a military department may 
issue supplemental guidance to assist in such 
decisions affecting functions of that military 
department. 

(c) REPORTS.— 
(1) REPORT TO CONGRESS.—Not later than 

March 31, 2011, the Secretary of Defense shall 
submit to the congressional defense commit-
tees a report on the decisions with respect to 
the conversion of functions to performance 
by Department of Defense civilian employees 
made during fiscal year 2010. Such report 
shall identify, for each such decision— 

(A) the agency or service of the Depart-
ment involved in the decision; 

(B) the basis and rationale for the decision; 
and 

(C) the number of contractor employees 
whose functions were converted to perform-
ance by Department of Defense civilian em-
ployees. 

(2) COMPTROLLER GENERAL REVIEW.—Not 
later than 120 days after the submittal of the 
report under paragraph (1), the Comptroller 
General of the United States shall submit to 
the congressional defense committees an as-
sessment of the report. 

(d) CONSTRUCTION.—Nothing in this section 
shall be construed— 

(1) to preclude the Secretary of Defense 
from establishing, applying, and enforcing 
goals for the conversion of acquisition func-
tions and other critical functions to perform-
ance by Department of Defense civilian em-
ployees, where such goals are based on con-
sidered research and analysis; or 

(2) to require the Secretary of Defense to 
conduct a cost comparison before making a 
decision to convert any acquisition function 
or other critical function to performance by 
Department of Defense civilian employees, 
where factors other than cost serve as a 
basis for the Secretary’s decision. 

Subtitle D—Reports 
SEC. 331. ADDITIONAL REPORTING REQUIRE-

MENTS RELATING TO CORROSION 
PREVENTION PROJECTS AND AC-
TIVITIES. 

Section 2228(e) of title 10, United States 
Code, is amended— 

(1) in paragraph (1)— 
(A) in subparagraph (C), by striking ‘‘The’’ 

and inserting ‘‘For the fiscal year covered by 
the report and the preceding fiscal year, 
the’’; and 

(B) by adding at the end the following new 
subparagraph: 

‘‘(E) For the fiscal year covered by the re-
port and the preceding fiscal year, the 
amount of funds requested in the budget for 
each project or activity described in sub-
section (d) compared to the funding require-
ments for the project or activity.’’; 

(2) in paragraph (2)(B), by inserting before 
the period at the end the following: ‘‘, in-
cluding the annex to the report described in 
paragraph (3)’’; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(3) Each report under this section shall 
include, in an annex to the report, a copy of 
the annual corrosion report most recently 
submitted by the corrosion control and pre-
vention executive of each military depart-
ment under section 903(b)(5) of the Duncan 
Hunter National Defense Authorization Act 
for Fiscal Year 2009 (Public Law 110–417; 122 
Stat. 4567; 10 U.S.C. 2228 note).’’. 
SEC. 332. MODIFICATION AND REPEAL OF CER-

TAIN REPORTING REQUIREMENTS. 
(a) PRIORITIZATION OF FUNDS.—Subsection 

(a) of section 323 of the John Warner Na-
tional Defense Authorization Act for Fiscal 
Year 2007 (10 U.S.C. 229 note) is amended— 

(1) in paragraph (1), by striking ‘‘the global 
war on terrorism’’ and inserting ‘‘overseas 
contingency operations’’; and 

(2) in paragraph (2)— 
(A) in subparagraph (A), by striking ‘‘units 

transforming to modularity’’ and inserting 
‘‘modular units’’; and 

(B) in subparagraph (B), by striking ‘‘2012’’ 
and inserting ‘‘2015’’. 

(b) BUDGET INFORMATION.—Subsection (b) 
of such section is amended— 

(1) in paragraph (2)— 
(A) in subparagraph (A)— 
(i) by striking ‘‘the global war on ter-

rorism’’ and inserting ‘‘overseas contingency 
operations’’; and 

(ii) by inserting ‘‘and’’ at the end; 
(B) in subparagraph (B)— 
(i) in clause (i), by striking ‘‘units trans-

forming to modularity’’ and inserting ‘‘mod-
ular units’’; and 

(ii) by striking ‘‘; and’’ at the end and in-
serting a period; and 

(C) by striking subparagraph (C); and 
(2) by striking paragraph (3). 
(c) ANNUAL REPORT ON ARMY PROGRESS.— 

Subsection (c) of such section is amended— 
(1) by striking paragraphs (1), (2), (3), (4), 

(5), (6), and (7); 
(2) by redesignating paragraphs (8) and (9) 

as subparagraphs (D) and (F), respectively; 
(3) by submitting ‘‘(1)’’ before ‘‘On the 

date’’; 
(4) in paragraph (1), as designated by para-

graph (3) of this subsection, by striking ‘‘in 
meeting’’ and all that follows through ‘‘shall 
be itemized’’ and inserting ‘‘in fulfilling the 
key enabler equipment requirements of mod-
ular units and in repairing, recapitalizing, 
and replacing equipment and materiel used 
in support of overseas contingency oper-
ations underway as of the date of such re-
port, and associated sustainment. Any infor-
mation included in the report shall be 
itemized’’; 

(5) by striking ‘‘Each such report’’ and all 
that follows through the colon and inserting 
the following: 

‘‘(2) Each such report shall include the fol-
lowing: 

‘‘(A) An assessment of the key enabler 
equipment and personnel of the Army, in-
cluding— 

‘‘(i) a comparison of— 
‘‘(I) the authorized level of key enabler 

equipment; 
‘‘(II) the level of key enabler equipment on 

hand; and 
‘‘(III) the planned purchases of key enabler 

equipment as set forth in the future-years 
defense program submitted with the budget 
for such fiscal year; 

‘‘(ii) a comparison of the authorized and 
actual personnel levels for personnel with 
key enabler personnel specialities with the 
requirements for key enabler personnel spe-
cialties; 

‘‘(iii) an identification of any shortfalls in-
dicated by the comparisons in clauses (i) and 
(ii); and 

‘‘(iv) an assessment of the number and type 
of key enabler equipment that the Army 
projects it will have on hand by the end of 
such future-years defense program that will 
require repair, recapitalization, or replace-
ment at or before the end of the time period 
covered by such future-years defense pro-
gram (which assessment shall account for 
additional repair, recapitalization, or re-
placement resulting from use of key enabler 
equipment in overseas contingency oper-
ations). 

‘‘(B) If an assessment under subparagraph 
(A) identifies shortfalls that will exist within 
the period covered by the future-years de-
fense program submitted in such fiscal year, 
an identification of the risks associated with 
such shortfalls and mitigation strategies to 
address such risks. 

‘‘(C) A schedule for the accomplishment of 
the purposes set forth in paragraph (1).’’; 

(6) in paragraph (2), as amended by para-
graphs (2) and (5) of this subsection, by in-
serting after subparagraph (D) the following 
new subparagraph: 
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‘‘(E) A description of the status of the de-

velopment of doctrine on how modular com-
bat, functional, and support forces will train, 
be sustained, and fight.’’; and 

(7) in subparagraph (F) of paragraph (2) as 
redesignated by paragraphs (2) and (5) of this 
subsection, by striking ‘‘paragraphs (1) 
through (8)’’ and inserting ‘‘subparagraphs 
(A) through (E)’’. 

(d) ANNUAL COMPTROLLER GENERAL ON 
ARMY PROGRESS.—Subsection (d) of such sec-
tion is amended to read as follows: 

‘‘(d) ANNUAL COMPTROLLER GENERAL RE-
PORT ON ARMY PROGRESS.—Not later than 180 
days after the date on which the Secretary of 
the Army submits a report under subsection 
(c), the Comptroller General of the United 
States shall submit to the congressional de-
fense committees a report setting forth the 
Comptroller General’s review of such report. 
Each report under this subsection shall in-
clude such information and recommenda-
tions as the Comptroller General considers 
appropriate in light of such review.’’. 

(e) DEFINITIONS.—Such section is further 
amended— 

(1) by redesignating subsection (e) as sub-
section (f); and 

(2) by inserting after subsection (d), as 
amended by subsection (d) of this section, 
the following new subsection (e): 

‘‘(e) DEFINITIONS.—In this section: 
‘‘(1) The term ‘contingency operation’ has 

the meaning given that term in section 
101(a)(13) of title 10, United States Code. 

‘‘(2) The term ‘key enabler’, in the case of 
equipment or personnel, means equipment or 
personnel, as the case may be, that make a 
modular force or unit as capable or more ca-
pable than the non-modular force or unit it 
replaced, including the following: 

‘‘(A) Equipment such as tactical and high 
frequency radio, tactical wheeled vehicles, 
battle command systems, unmanned aerial 
vehicles, all-source analysis systems, anal-
ysis and control elements, fire support sen-
sor systems, firefinder radar, joint network 
nodes, long-range advanced scout surveil-
lance systems, Trojan Spirit systems (or any 
successor system), and any other equipment 
items identified by the Army as making a 
modular force or unit as capable or more ca-
pable than the non-modular force or unit it 
replaced. 

‘‘(B) Personnel in specialties needed to op-
erate or support the equipment specified in 
subparagraph (A) and personnel in special-
ties relating to civil affairs, communication 
and information systems operation, explo-
sive ordinance disposal, military intel-
ligence, psychological operations, and any 
other personnel specialties identified by the 
Army as making a modular force or unit as 
capable or more capable than the non-mod-
ular force or unit it replaced.’’. 

(f) TERMINATION OF REPORT REQUIRE-
MENT.—Subsection (f) of such section, as re-
designated by subsection (e)(1) of this sec-
tion, is further amended by striking ‘‘fiscal 
year 2012’’ and inserting ‘‘fiscal year 2015’’. 

(g) REPEAL OF REPORT ON DISPOSITION OF 
RESERVE EQUIPMENT.—Title III of the John 
Warner National Defense Authorization Act 
for Fiscal Year 2007 (Public Law 109–364) is 
amended by striking section 349. 

(h) REPEAL OF REPORT ON READINESS OF 
GROUND FORCES.—Title III of the National 
Defense Authorization Act for Fiscal Year 
2008 (Public Law 110–181) is amended by 
striking section 355. 
SEC. 333. REPORT ON AIR SOVEREIGNTY ALERT 

MISSION. 
(a) REPORT REQUIRED.—Not later than 

March 1, 2011, the Commander of the United 
States Northern Command and the North 
American Aerospace Defense Command shall 
submit to the Committees on Armed Serv-
ices of the Senate and House of Representa-

tives a report on the Air Sovereignty Alert 
(hereinafter in this section referred to as 
‘‘ASA’’) mission and Operation Noble Eagle. 

(b) CONSULTATION.—The Commander shall 
consult with the Director of the National 
Guard Bureau who shall review and provide 
independent analysis and comments on the 
report required under subsection (a). 

(c) CONTENTS OF REPORT.—The report re-
quired under subsection (a) shall include 
each of the following: 

(1) An evaluation of the ASA mission and 
of Operation Noble Eagle. 

(2) An evaluation of each of the following: 
(A) The current ability to perform the ASA 

mission with respect to training, equipment, 
and basing. 

(B) Any current deficiencies in the ASA 
mission. 

(C) Any changes in threats that would re-
quire any change in training, equipment, and 
basing to effectively support the ASA mis-
sion. 

(D) An evaluation of whether the ASA mis-
sion is fully resourced with respect to fund-
ing, personnel, and aircraft. 

(E) A description of the coverage of ASA 
and Operation Noble Eagle units with re-
spect to— 

(i) population centers covered; and 
(ii) targets of value covered, including 

symbolic (including national monuments, 
sports venues, and centers of commerce), 
critical infrastructure (including power 
plants, ports, dams, bridges, and tele-
communication nodes), and national secu-
rity (including military bases and organs of 
government) targets. 

(F) An unclassified, notional area of re-
sponsibility conforming to the unclassified 
response time of the unit represented graphi-
cally on a map and detailing the total popu-
lation and number of targets of value cov-
ered, as described in subparagraph (E). 

(3) The status of the implementation of the 
recommendations made in the Government 
Accountability Office report entitled ‘‘Ac-
tions Needed to Improve Management of Air 
Sovereignty Alert Operations to Protect U.S. 
Airspace’’ (GAO–09–184). 

(d) FORM OF REPORT.—The report required 
by subsection (a) shall be submitted in un-
classified form, but may contain a classified 
annex. 
SEC. 334. REPORT ON THE SEAD/DEAD MISSION 

REQUIREMENT FOR THE AIR FORCE. 
(a) REPORT REQUIRED.—Not later than 120 

days after the date of the enactment of this 
Act, the Secretary of the Air Force shall 
submit to the Committee on Armed Services 
of the Senate and the Committee on Armed 
Service of the House of Representatives a re-
port describing the feasibility and desir-
ability of designating the Suppression of 
Enemy Air Defenses/Destruction of Enemy 
Air Defenses (hereinafter in this section re-
ferred to as ‘‘SEAD/DEAD’’) mission as a re-
sponsibility of the Air National Guard. 

(b) CONTENTS OF REPORT.—The report re-
quired under subsection (a) shall include 
each of the following: 

(1) An evaluation of the SEAD/DEAD mis-
sion, as in effect on the date of the enact-
ment of this Act. 

(2) An evaluation of the following with re-
spect to the SEAD/DEAD mission: 

(A) The current ability of the Air National 
Guard to perform the mission with regards 
to training, equipment, funding, and basing. 

(B) Any current deficiencies of the Air Na-
tional Guard to perform the mission, includ-
ing range infrastructure or other improve-
ments needed to support peacetime training 
and readiness. 

(C) The corrective actions and costs re-
quired to address any deficiencies described 
in subparagraph (B). 

(c) CONSULTATION.—The Secretary of the 
Air Force shall consult with the Director of 

the National Guard Bureau who shall review 
and provide independent analysis and com-
ments on the report required under sub-
section (a). 

SEC. 335. REQUIREMENT TO UPDATE STUDY ON 
STRATEGIC SEAPORTS. 

The Commander of the United States 
Transportation Command shall update the 
study entitled ‘‘PORT LOOK 2008 Strategic 
Seaports Study’’. In updating the study 
under this section, the Commander shall 
consider the infrastructure in the vicinity of 
a strategic port, including bridges, roads, 
and rail, and any issues relating to the ca-
pacity and condition of such infrastructure. 

Subtitle E—Limitations and Extensions of 
Authority 

SEC. 341. PERMANENT AUTHORITY TO ACCEPT 
AND USE LANDING FEES CHARGED 
FOR USE OF DOMESTIC MILITARY 
AIRFIELDS BY CIVIL AIRCRAFT. 

(a) IN GENERAL.—Chapter 159 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 

‘‘§ 2697. Acceptance and use of landing fees 
charged for use of domestic military air-
fields by civil aircraft 

‘‘(a) AUTHORITY.—The Secretary of a mili-
tary department may impose landing fees for 
the use by civil aircraft of domestic military 
airfields under the jurisdiction of that Sec-
retary and may use any fees received under 
this section as a source of funding for the op-
eration and maintenance of airfields of that 
department. 

‘‘(b) UNIFORM LANDING FEES.—The Sec-
retary of Defense shall prescribe the amount 
of the landing fees that may be imposed 
under this section. Such fees shall be uni-
form among the military departments. 

‘‘(c) USE OF PROCEEDS.—Amounts received 
for a fiscal year in payment of landing fees 
imposed under this section for the use of a 
military airfield shall be credited to the ap-
propriation that is available for that fiscal 
year for the operation and maintenance of 
that military airfield, shall be merged with 
amounts in the appropriation to which cred-
ited, and shall be available for that military 
airfield for the same period and purposes as 
the appropriation is available. 

‘‘(d) LIMITATION.—The Secretary of a mili-
tary department shall determine whether 
consideration for a landing fee has been re-
ceived in a lease, license, or other real estate 
agreement for an airfield and shall use such 
a determination to offset appropriate 
amounts imposed under subsection (a) for 
that airfield.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 

‘‘2697. Acceptance and use of landing fees 
charged for use of domestic 
military airfields by civil air-
craft.’’. 

SEC. 342. EXTENSION OF ARSENAL SUPPORT 
PROGRAM INITIATIVE. 

Section 343 of the Floyd D. Spence Na-
tional Defense Authorization Act for Fiscal 
Year 2001 (Public Law 106–398; 10 U.S.C. 4551 
note), as amended by section 341 of the Na-
tional Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110–181; 122 Stat. 69) 
and section 354 of the National Defense Au-
thorization Act for Fiscal Year 2010 (Public 
Law 111–84; 123 Stat. 2264), is further amend-
ed— 

(1) in subsection (a), by striking ‘‘2011’’ and 
inserting ‘‘2012’’; and 

(2) in subsection (g)(1), by striking ‘‘2011’’ 
and inserting ‘‘2012’’. 
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SEC. 343. LIMITATION ON OBLIGATION OF FUNDS 

FOR THE ARMY HUMAN TERRAIN 
SYSTEM. 

(a) LIMITATION.—Of the amounts author-
ized to be appropriated for the Human Ter-
rain System (hereinafter in this section re-
ferred to as the ‘‘HTS’’) that are described in 
subsection (b), not more than 85 percent of 
the amounts remaining unobligated as of the 
date of enactment of this Act may be obli-
gated until the Secretary of the Army sub-
mits to the congressional defense commit-
tees each of the following: 

(1) A validation of all HTS requirements, 
including any prior joint urgent operational 
needs statements. 

(2) A certification that policies, proce-
dures, and guidance are in place to protect 
the integrity of social science researchers 
participating in HTS, including ethical 
guidelines and human studies research proce-
dures. 

(b) COVERED AUTHORIZATIONS OR APPRO-
PRIATIONS.—The amounts authorized to be 
appropriated described in this subsection are 
amounts authorized to be appropriated for 
fiscal year 2011, including such amounts au-
thorized to be appropriated for oversees con-
tingency operations, for— 

(1) operation and maintenance for HTS; 
(2) procurement for Mapping the Human 

Terrain hardware and software; and 
(3) research, development, test, and evalua-

tion for Mapping the Human Terrain hard-
ware and software. 
SEC. 344. LIMITATION ON OBLIGATION OF FUNDS 

PENDING SUBMISSION OF CLASSI-
FIED JUSTIFICATION MATERIAL. 

Of the amounts authorized to be appro-
priated in this title for fiscal year 2011 for 
the Office of the Secretary of Defense, of the 
amount that corresponds with budget activ-
ity four, line 270, in the budget transmitted 
to Congress by the President for fiscal year 
2011, not more than 90 percent may be obli-
gated until 15 days after the information 
cited in the classified annex accompanying 
this Act relating to the provision of classi-
fied justification material to Congress is pro-
vided to the congressional defense commit-
tees. 
SEC. 345. REQUIREMENTS FOR TRANSFERRING 

AIRCRAFT WITHIN THE AIR FORCE 
INVENTORY. 

(a) REQUIREMENTS.—In proposing the trans-
fer of ownership of any aircraft from owner-
ship by a reserve component of the Air Force 
to ownership by a regular component of the 
Air Force, including such a transfer to be 
made on a temporary basis, the Secretary of 
the Air Force shall ensure that a written 
agreement regarding such transfer of owner-
ship has been entered into between the Di-
rector of the Air National Guard, the Com-
mander of the Air Force Reserve Command, 
and the Chief of Staff of the Air Force. Any 
such agreement shall specify each of the fol-
lowing: 

(1) The number of and type of aircraft to be 
transferred. 

(2) In the case of any aircraft transferred 
on a temporary basis— 

(A) the schedule under which the aircraft 
will be returned to the ownership of the re-
serve component; 

(B) a description of the condition, includ-
ing the estimated remaining service life, in 
which any such aircraft will be returned to 
the reserve component; and 

(C) a description of the allocation of re-
sources, including the designation of respon-
sibility for funding aircraft operation and 
maintenance and a detailed description of 
budgetary responsibilities, for the period for 
which the ownership of the aircraft is trans-
ferred to the regular component. 

(3) The designation of responsibility for 
funding depot maintenance requirements or 

modifications to the aircraft generated as a 
result of the transfer, including any such re-
quirements and modifications required dur-
ing the period for which the ownership of the 
aircraft is transferred to the regular compo-
nent. 

(4) Any location from which the aircraft 
will be transferred. 

(5) The effects on manpower that such a 
transfer may have at any facility identified 
under paragraph (4). 

(6) The effects on the skills and proficien-
cies of the reserve component personnel af-
fected by the transfer. 

(7) Any other items the Director of the Air 
National Guard or the Commander of the Air 
Force Reserve Command determines are nec-
essary in order to execute such a transfer. 

(b) SUBMITTAL OF AGREEMENTS TO CON-
GRESS.—The Secretary of the Air Force may 
not take any action to transfer the owner-
ship of an aircraft as described in subsection 
(a) until the Secretary submits to the con-
gressional defense committees an agreement 
entered into pursuant to such subsection re-
garding the transfer of ownership of the air-
craft. 
SEC. 346. COMMERCIAL SALE OF SMALL ARMS 

AMMUNITION IN EXCESS OF MILI-
TARY REQUIREMENTS. 

(a) COMMERCIAL SALE OF SMALL ARMS AM-
MUNITION.—Small arms ammunition and am-
munition components in excess of military 
requirements, including fired cartridge 
cases, which are not otherwise prohibited 
from commercial sale or certified by the Sec-
retary of Defense as unserviceable or unsafe, 
may not be demilitarized or destroyed and 
shall be made available for commercial sale. 

(b) DEADLINE FOR GUIDANCE.—Not later 
than 90 days after the date of the enactment 
of this Act, the Secretary of Defense shall 
issue guidance to ensure compliance with 
subsection (a). Not later than 15 days after 
issuing such guidance, the Secretary shall 
submit to the congressional defense commit-
tees a letter of compliance providing notice 
of such guidance. 

(c) PREFERENCE.—No small arms ammuni-
tion and ammunition components in excess 
of military requirements may be made avail-
able for commercial sale under this section 
before such ammunition and ammunition 
components are offered for transfer or pur-
chase, as authorized by law, to another Fed-
eral department or agency or for sale to 
State and local law enforcement, fire-
fighting, homeland security, and emergency 
management agencies pursuant to section 
2576 of title 10, United States Code, as 
amended by this Act. 

Subtitle F—Other Matters 
SEC. 351. EXPEDITED PROCESSING OF BACK-

GROUND INVESTIGATIONS FOR CER-
TAIN INDIVIDUALS. 

(a) EXPEDITED PROCESSING OF SECURITY 
CLEARANCES.—Section 1564 of title 10, United 
States Code, is amended— 

(1) by striking subsection (a) and inserting 
the following new subsection (a): 

‘‘(a) EXPEDITED PROCESS.—The Secretary 
of Defense may prescribe a process for expe-
diting the completion of the background in-
vestigations necessary for granting security 
clearances for— 

‘‘(1) Department of Defense personnel and 
Department of Defense contractor personnel 
who are engaged in sensitive duties that are 
critical to the national security; and 

‘‘(2) any individual who— 
‘‘(A) submits an application for a position 

as an employee of the Department of Defense 
for which— 

‘‘(i) the individual is qualified; and 
‘‘(ii) a security clearance is required; and 
‘‘(B) is— 
‘‘(i) a member of the armed forces who was 

retired or separated, or is expected to be re-

tired or separated, for physical disability 
pursuant to chapter 61 of this title; 

‘‘(ii) the spouse of a member of the armed 
forces who retires or is separated, after the 
date of the enactment of the Ike Skelton Na-
tional Defense Authorization Act for Fiscal 
Year 2011, for a physical disability as a result 
of a wound, injuries or illness incurred or ag-
gravated in the line of duty (as determined 
by the Secretary concerned); or 

‘‘(iii) the spouse of a member of the armed 
forces who dies, after the date of the enact-
ment of the Ike Skelton National Defense 
Authorization Act for Fiscal Year 2011, as a 
result of a wound, injury, or illness incurred 
or aggravated in the line of duty (as deter-
mined by the Secretary concerned).’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(f) USE OF APPROPRIATED FUNDS.—The 
Secretary of Defense may use funds author-
ized to be appropriated to the Department of 
Defense for operation and maintenance to 
conduct background investigations under 
this section for individuals described in sub-
section (a)(2).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply with re-
spect to a background investigation con-
ducted after the date of the enactment of 
this Act. 
SEC. 352. REVISION TO AUTHORITIES RELATING 

TO TRANSPORTATION OF CIVILIAN 
PASSENGERS AND COMMERCIAL 
CARGOES BY DEPARTMENT OF DE-
FENSE WHEN SPACE UNAVAILABLE 
ON COMMERCIAL LINES. 

(a) TRANSPORTATION ON DOD VEHICLES AND 
AIRCRAFT.—Subsection (a) of section 2649 of 
title 10, United States Code, is amended— 

(1) by inserting ‘‘AUTHORITY.—’’ before 
‘‘Whenever’’; and 

(2) by inserting ‘‘, vehicles, or aircraft’’ in 
the first sentence after ‘‘vessels’’ both places 
it appears. 

(b) AMOUNTS CHARGED FOR TRANSPORTATION 
IN EMERGENCY, DISASTER, OR HUMANITARIAN 
RESPONSE CASES.— 

(1) LIMITATION ON AMOUNTS CHARGED.—The 
second sentence of subsection (a) of such sec-
tion is amended by inserting before the pe-
riod the following: ‘‘, except that in the case 
of transportation provided in response to an 
emergency, a disaster, or a request for hu-
manitarian assistance, any amount charged 
for such transportation may not exceed the 
cost of providing the transportation’’. 

(2) CREDITING OF RECEIPTS.—Subsection (b) 
of such section is amended by striking 
‘‘Amounts’’ and inserting ‘‘CREDITING OF RE-
CEIPTS.—Any amount received under this 
section with respect to transportation pro-
vided in response to an emergency, a dis-
aster, or a request for humanitarian assist-
ance may be credited to the appropriation, 
fund, or account used in incurring the obli-
gation for which such amount is received. In 
all other cases, amounts’’. 

(c) TRANSPORTATION DURING CONTINGENCIES 
OR DISASTER RESPONSES.—Such section is 
further amended by adding at the end the 
following new subsection: 

‘‘(c) TRANSPORTATION OF ALLIED PER-
SONNEL DURING CONTINGENCIES OR DISASTER 
RESPONSES.—During the 5-year period begin-
ning on the date of the enactment of the Ike 
Skelton National Defense Authorization Act 
for Fiscal Year 2011, when space is available 
on vessels, vehicles, or aircraft operated by 
the Department of Defense and the Secretary 
of Defense determines that operations in the 
area of a contingency operation or disaster 
response would be facilitated if allied forces 
or civilians were to be transported using 
such vessels, vehicles, or aircraft, the Sec-
retary may provide such transportation on a 
noninterference basis, without charge.’’. 
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(d) CONFORMING AMENDMENT.—Section 2648 

of such title is amended by inserting ‘‘, vehi-
cles, or aircraft’’ after ‘‘vessels’’ in the mat-
ter preceding paragraph (1). 

(e) TECHNICAL AMENDMENTS.— 
(1) The heading of section 2648 of such title 

is amended to read as follows: 
‘‘§ 2648. Persons and supplies: sea, land, and 

air transportation’’. 
(2) The heading of section 2649 of such title 

is amended to read as follows: 
‘‘§ 2649. Civilian passengers and commercial 

cargoes: transportation on Department of 
Defense vessels, vehicles, and aircraft’’. 
(f) CLERICAL AMENDMENTS.—The table of 

sections at the beginning of chapter 157 of 
such title is amended by striking the items 
relating to sections 2648 and 2649 and insert-
ing the following new items: 
‘‘2648. Persons and supplies: sea, land, and air 

transportation. 
‘‘2649. Civilian passengers and commercial 

cargoes: transportation on De-
partment of Defense vessels, ve-
hicles, and aircraft.’’. 

SEC. 353. TECHNICAL CORRECTION TO OBSO-
LETE REFERENCE RELATING TO USE 
OF FLEXIBLE HIRING AUTHORITY 
TO FACILITATE PERFORMANCE OF 
CERTAIN DEPARTMENT OF DEFENSE 
FUNCTIONS BY CIVILIAN EMPLOY-
EES. 

Section 2463(d)(1) of title 10, United States 
Code, is amended by striking ‘‘under the Na-
tional Security Personnel System, as estab-
lished’’. 
SEC. 354. AUTHORITY FOR PAYMENT OF FULL RE-

PLACEMENT VALUE FOR LOSS OR 
DAMAGE TO HOUSEHOLD GOODS IN 
LIMITED CASES NOT COVERED BY 
CARRIER LIABILITY. 

(a) CLAIMS AUTHORITY.— 
(1) IN GENERAL.—Chapter 163 of title 10, 

United States Code, is amended by adding at 
the end the following new section: 
‘‘§ 2740. Property loss: reimbursement of 

members and civilian employees for full re-
placement value of household effects when 
contractor reimbursement not available 
‘‘The Secretary of Defense and the Secre-

taries of the military departments, in paying 
a claim under section 3721 of title 31 arising 
from loss or damage to household goods 
stored or transported at the expense of the 
Department of Defense, may pay the claim 
on the basis of full replacement value in any 
of the following cases in which reimburse-
ment for the full replacement value for the 
loss or damage is not available directly from 
a carrier under section 2636a of this title: 

‘‘(1) A case in which— 
‘‘(A) the lost or damaged goods were stored 

or transported under a contract, tender, or 
solicitation in accordance with section 2636a 
of this title that requires the transportation 
service provider to settle claims on the basis 
of full replacement value; and 

‘‘(B) the loss or damage occurred under cir-
cumstances that exclude the transportation 
service provider from liability. 

‘‘(2) A case in which— 
‘‘(A) the loss or damage occurred while the 

lost or damaged goods were in the possession 
of an ocean carrier that was transporting, 
loading, or unloading the goods under a De-
partment of Defense contract for ocean car-
riage; and 

‘‘(B) the land-based portions of the trans-
portation were under contracts, in accord-
ance with section 2636a of this title, that re-
quire the land carriers to settle claims on 
the basis of full replacement value. 

‘‘(3) A case in which— 
‘‘(A) the lost or damaged goods were trans-

ported or stored under a contract or solicita-
tion that requires at least one of the trans-
portation service providers or carriers that 

handled the shipment to settle claims on the 
basis of full replacement value pursuant to 
section 2636a of this title; 

‘‘(B) the lost or damaged goods have been 
in the custody of more than one independent 
contractor or transportation service pro-
vider; and 

‘‘(C) a claim submitted to the delivering 
transportation service provider or carrier is 
denied in whole or in part because the loss or 
damage occurred while the lost or damaged 
goods were in the custody of a prior trans-
portation service provider or carrier or gov-
ernment entity.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 
‘‘2740. Property loss: reimbursement of mem-

bers and civilian employees for 
full replacement value of house-
hold effects when contractor re-
imbursement not available.’’. 

(b) EFFECTIVE DATE.—Section 2740 of title 
10, United States Code, as added by sub-
section (a), shall apply with respect to losses 
incurred after the date of the enactment of 
this Act. 
SEC. 355. RECOVERY OF IMPROPERLY DISPOSED 

OF DEPARTMENT OF DEFENSE 
PROPERTY. 

(a) IN GENERAL.—Chapter 165 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 
‘‘§ 2790. Recovery of improperly disposed of 

Department of Defense property 
‘‘(a) PROHIBITION.—No member of the 

armed forces, civilian employee of the 
United States Government, contractor per-
sonnel, or other person may sell, lend, 
pledge, barter, or give any clothing, arms, 
articles, equipment, or other military or De-
partment of Defense property except in ac-
cordance with the statutes and regulations 
governing Government property. 

‘‘(b) TRANSFER OF TITLE OR INTEREST INEF-
FECTIVE.—If property has been disposed of in 
violation of subsection (a), the person hold-
ing the property has no right or title to, or 
interest in, the property. 

‘‘(c) AUTHORITY FOR SEIZURE OF IMPROP-
ERLY DISPOSED OF PROPERTY.—If any person 
is in the possession of military or Depart-
ment of Defense property without right or 
title to, or interest in, the property because 
it has been disposed of in material violation 
of subsection (a), any Federal, State, or local 
law enforcement official may seize the prop-
erty wherever found. Unless an exception to 
the warrant requirement under the fourth 
amendment to the Constitution applies, sei-
zure may be made only— 

‘‘(1) pursuant to— 
‘‘(A) a warrant issued by the district court 

of the United States for the district in which 
the property is located, or for the district in 
which the person in possession of the prop-
erty resides or is subject to service; or 

‘‘(B) pursuant to an order by such court, 
issued after a determination of improper 
transfer under subsection (e); and 

‘‘(2) after such a court has issued such a 
warrant or order. 

‘‘(d) INAPPLICABILITY TO CERTAIN PROP-
ERTY.—Subsections (b) and (c) shall not 
apply to— 

‘‘(1) property on public display by public or 
private collectors or museums in secured ex-
hibits; or 

‘‘(2) property in the collection of any mu-
seum or veterans organization or held in a 
private collection for the purpose of public 
display, provided that any such property, the 
possession of which could undermine na-
tional security or create a hazard to public 
health or safety, has been fully demili-
tarized. 

‘‘(e) DETERMINATIONS OF VIOLATIONS.—(1) 
The district court of the United States for 
the district in which the property is located, 
or the district in which the person in posses-
sion of the property resides or is subject to 
service, shall have jurisdiction, regardless of 
the current approximated or estimated value 
of the property, to determine whether prop-
erty was disposed of in violation of sub-
section (a). Any such determination shall be 
by a preponderance of the evidence. 

‘‘(2) Except as provided in paragraph (3), in 
the case of property, the possession of which 
could undermine national security or create 
a hazard to public health or safety, the de-
termination under paragraph (1) may be 
made after the seizure of the property, as 
long as the United States files an action 
seeking such determination within 90 days 
after seizure of the property. If the person 
from whom the property is seized is found to 
have been lawfully in possession of the prop-
erty and the return of the property could un-
dermine national security or create a hazard 
to public health or safety, the Secretary of 
Defense shall reimburse the person for the 
market value for the property. 

‘‘(3) Paragraph (2) shall not apply to any 
firearm, ammunition, or ammunition compo-
nent, or firearm part or accessory that is not 
prohibited for commercial sale. 

‘‘(f) DELIVERY OF SEIZED PROPERTY.—Any 
law enforcement official who seizes property 
under subsection (c) and is not authorized to 
retain it for the United States shall deliver 
the property to an authorized member of the 
armed forces or other authorized official of 
the Department of Defense or the Depart-
ment of Justice. 

‘‘(g) SCOPE OF ENFORCEMENT.—This section 
shall apply to the following: 

‘‘(1) Any military or Department of De-
fense property disposed of on or after the 
date of the enactment of the Ike Skelton Na-
tional Defense Authorization Act for Fiscal 
Year 2011 in a manner that is not in accord-
ance with statutes and regulations governing 
Government property in effect at the time of 
the disposal of such property. 

‘‘(2) Any significant military equipment 
disposed of on or after January 1, 2002, in a 
manner that is not in accordance with stat-
utes and regulations governing Government 
property in effect at the time of the disposal 
of such significant military equipment. 

‘‘(h) RULE OF CONSTRUCTION.—The author-
ity of this section is in addition to any other 
authority of the United States with respect 
to property to which the United States may 
have right or title. 

‘‘(i) DEFINITIONS.—In this section: 
‘‘(1) The term ‘significant military equip-

ment’ means defense articles on the United 
States Munitions List for which special ex-
port controls are warranted because of their 
capacity for substantial military utility or 
capability. 

‘‘(2) The term ‘museum’ has the meaning 
given that term in section 273(1) of the Mu-
seum Services Act (20 U.S.C. 9172(1)). 

‘‘(3) The term ‘fully demilitarized’ means, 
with respect to equipment or material, the 
destruction of the military offensive or de-
fensive advantages inherent in the equip-
ment or material, including, at a minimum, 
the destruction or disabling of key points of 
such equipment or material, such as the fu-
selage, tail assembly, wing spar, armor, 
radar and radomes, armament and armament 
provisions, operating systems and software, 
and classified items. 

‘‘(4) The term ‘veterans organization’ 
means any organization recognized by the 
Secretary of Veterans Affairs for the rep-
resentation of veterans under section 5902 of 
title 38.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 165 of 
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such title is amended by inserting after the 
item relating to section 2789 the following 
new item: 

‘‘2790. Recovery of improperly disposed of De-
partment of Defense property.’’. 

SEC. 356. OPERATIONAL READINESS MODELS. 
(a) REVIEW OF MODELS.—Not later than 

September 30, 2011, the Director of the Con-
gressional Budget Office shall conduct a 
study to identify, compare, and contrast the 
budget preparation tools and models used by 
each of the military departments to deter-
mine funding levels for operational readiness 
requirements during the programming, plan-
ning, budgeting, and execution process and 
report the findings to the congressional de-
fense committees. In carrying out such 
study, the Director shall— 

(1) assess whether any additional or alter-
native verified and validated operational 
readiness model used by any military depart-
ment for budgeting for flying or ground 
equipment hours, steaming days, equipment 
operations, equipment maintenance, and 
depot maintenance should be incorporated 
into the budget process of that military de-
partment; and 

(2) identify any shortcomings or defi-
ciencies in the approach of each military de-
partment in building the operational readi-
ness budget for that department. 

(b) CONGRESSIONAL BRIEFING.—Not later 
than April 1, 2012, in conjunction with the 
submission by the Secretary of Defense of 
the budget justification documents for fiscal 
year 2013, the Secretaries of each of the mili-
tary departments, or designated representa-
tives thereof, shall brief the congressional 
defense committees on their respective re-
sponses to the study conducted by the Direc-
tor of the Congressional Budget Office. Each 
such briefing shall include— 

(1) a description of how the military de-
partment concerned plans to address any de-
ficiencies in the development of the oper-
ational readiness budget of such department 
identified in the study; and 

(2) a description of how the modeling tools 
identified in the study could be used by the 
military department to improve the develop-
ment of the operational readiness budget for 
the department. 
SEC. 357. SENSE OF CONGRESS REGARDING CON-

TINUED IMPORTANCE OF HIGH-ALTI-
TUDE AVIATION TRAINING SITE, 
COLORADO. 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) The High-Altitude Aviation Training 
Site in Gypsum, Colorado, is the only De-
partment of Defense aviation school that 
provides an opportunity for rotor-wing mili-
tary pilots to train in high-altitude, moun-
tainous terrain, under full gross weight and 
power management operations. 

(2) The High-Altitude Aviation Training 
Site is operated by the Colorado Army Na-
tional Guard and is available to pilots of all 
branches of the Armed Forces and to pilots 
of allied countries. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the High-Altitude Army Aviation 
Training Site continues to be critically im-
portant to ensuring the readiness and capa-
bilities of rotor-wing military pilots; and 

(2) the Department of Defense should take 
all appropriate actions to prevent encroach-
ment on the High-Altitude Army Aviation 
Training Site. 
SEC. 358. STUDY OF EFFECTS OF NEW CONSTRUC-

TION OF OBSTRUCTIONS ON MILI-
TARY INSTALLATIONS AND OPER-
ATIONS. 

(a) OBJECTIVE.—It shall be an objective of 
the Department of Defense to ensure that 
the robust development of renewable energy 

sources and the increased resiliency of the 
commercial electrical grid may move for-
ward in the United States, while minimizing 
or mitigating any adverse impacts on mili-
tary operations and readiness. 

(b) DESIGNATION OF SENIOR OFFICIAL AND 
LEAD ORGANIZATION.— 

(1) DESIGNATION.—Not later than 30 days 
after the date of the enactment of this Act, 
the Secretary of Defense shall designate a 
senior official of the Department of Defense, 
and a lead organization of the Department of 
Defense, to— 

(A) serve as the executive agent to carry 
out the review required by subsection (d); 

(B) serve as a clearinghouse to coordinate 
Department of Defense review of applica-
tions for projects filed with the Secretary of 
Transportation pursuant to section 44718 of 
title 49, United States Code, and received by 
the Department of Defense from the Sec-
retary of Transportation; and 

(C) accelerate the development of planning 
tools necessary to determine the accept-
ability to the Department of Defense of pro-
posals included in an application for a 
project submitted pursuant to such section. 

(2) RESOURCES.—The Secretary shall ensure 
that the senior official and lead organization 
designated under paragraph (1) are assigned 
such personnel and resources as the Sec-
retary considers appropriate to carry out 
this section. 

(c) INITIAL ACTIONS.—Not later than 180 
days after the date of the enactment of this 
Act, the Secretary of Defense, acting 
through the senior official and lead organiza-
tion designated pursuant to subsection (b), 
shall— 

(1) conduct a preliminary review of each 
application for a project filed with the Sec-
retary of Transportation pursuant to section 
44718 of title 49, United States Code, that 
may have an adverse impact on military op-
erations and readiness, unless such project 
has been granted a determination of no haz-
ard. Such review shall, at a minimum, for 
each such project— 

(A) assess the likely scope and duration of 
any adverse impact of such project on mili-
tary operations and readiness; and 

(B) identify any feasible and affordable ac-
tions that could be taken in the immediate 
future by the Department, the developer of 
such project, or others to mitigate such ad-
verse impact and to minimize risks to na-
tional security while allowing such project 
to proceed with development; 

(2) develop, in coordination with other de-
partments and agencies of the Federal Gov-
ernment, an integrated review process to en-
sure timely notification and consideration of 
projects filed with the Secretary of Trans-
portation pursuant to section 44718 of title 
49, United States Code, that may have an ad-
verse impact on military operations and 
readiness; 

(3) establish procedures for the Department 
of Defense for the coordinated consideration 
of and response to a request for a review re-
ceived from State and local officials or the 
developer of a renewable energy development 
or other energy project, including guidance 
to personnel at each military installation in 
the United States on how to initiate such 
procedures and ensure a coordinated Depart-
ment response while seeking to fulfil the ob-
jective under subsection (a); and 

(4) develop procedures for conducting early 
outreach to parties carrying out projects 
filed with the Secretary of Transportation 
pursuant to section 44718 of title 49, United 
States Code, that could have an adverse im-
pact on military operations and readiness, 
and to the general public, to clearly commu-
nicate notice on actions being taken by the 
Department of Defense under this section 

and to receive comments from such parties 
and the general public on such actions. 

(d) COMPREHENSIVE REVIEW.— 
(1) STRATEGY REQUIRED.—Not later than 270 

days after the date of the enactment of this 
Act, the Secretary of Defense, acting 
through the senior official and lead organiza-
tion designated pursuant to subsection (b), 
shall develop a comprehensive strategy for 
addressing the military impacts of projects 
filed with the Secretary of Transportation 
pursuant to section 44718 of title 49, United 
States Code. 

(2) ELEMENTS.—In developing the strategy 
required by paragraph (1), the Secretary of 
Defense shall— 

(A) assess of the magnitude of interference 
posed by projects filed with the Secretary of 
Transportation pursuant to section 44718 of 
title 49, United States Code; 

(B) identify geographic areas selected as 
proposed locations for projects filed, or 
which may be filed in the future, with the 
Secretary of Transportation pursuant to sec-
tion 44718 of title 49, United States Code, 
where such projects could have an adverse 
impact on military operations and readiness 
and categorize the risk of adverse impact in 
such areas as high, medium, or low for the 
purpose of informing early outreach efforts 
under subsection (c)(4) and preliminary as-
sessments under subsection (e); and 

(C) specifically identify feasible and afford-
able long-term actions that may be taken to 
mitigate adverse impacts of projects filed, or 
which may be filed in the future, with the 
Secretary of Transportation pursuant to sec-
tion 44718 of title 49, United States Code, on 
military operations and readiness, includ-
ing— 

(i) investment priorities of the Department 
of Defense with respect to research and de-
velopment; 

(ii) modifications to military operations to 
accommodate applications for such projects; 

(iii) recommended upgrades or modifica-
tions to existing systems or procedures by 
the Department of Defense; 

(iv) acquisition of new systems by the De-
partment and other departments and agen-
cies of the Federal Government and 
timelines for fielding such new systems; and 

(v) modifications to the projects for which 
such applications are filed, including 
changes in size, location, or technology. 

(e) DEPARTMENT OF DEFENSE HAZARD AS-
SESSMENT.— 

(1) PRELIMINARY ASSESSMENT.—The proce-
dures established pursuant to subsection (c) 
shall ensure that not later than 30 days after 
receiving a proper application for a project 
filed with the Secretary of Transportation 
pursuant to section 44718 of title 49, United 
States Code, the Secretary of Defense shall 
review the project and provide a preliminary 
assessment of the level of risk of adverse im-
pact on military operations and readiness 
that would arise from the project and the ex-
tent of mitigation that may be needed to ad-
dress such risk. 

(2) DETERMINATION OF UNACCEPTABLE 
RISK.—The procedures established pursuant 
to subsection (c) shall ensure that the Sec-
retary of Defense does not object to a project 
filed with the Secretary of Transportation 
pursuant to section 44718 of title 49, United 
States Code, except in a case in which the 
Secretary of Defense determines, after giv-
ing full consideration to mitigation actions 
identified pursuant to this section, that such 
project would result in an unacceptable risk 
to the national security of the United 
States. 

(3) CONGRESSIONAL NOTICE REQUIREMENT.— 
Not later than 30 days after making a deter-
mination of unacceptable risk under para-
graph (2), the Secretary of Defense shall sub-
mit to the congressional defense committees 
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a report on such determination and the basis 
for such determination. Such a report shall 
include an explanation of the operational 
impact that led to the determination, a dis-
cussion of the mitigation options considered, 
and an explanation of why the mitigation op-
tions were not feasible or did not resolve the 
conflict. 

(4) NON-DELEGATION OF DETERMINATIONS.— 
The responsibility for making a determina-
tion of unacceptable risk under paragraph (2) 
may only be delegated to an appropriate sen-
ior officer of the Department of Defense, on 
the recommendation of the senior official 
designated pursuant to subsection (b). The 
following individuals are appropriate senior 
officers of the Department of Defense for the 
purposes of this paragraph: 

(A) The Deputy Secretary of Defense. 
(B) The Under Secretary of Defense for Ac-

quisition, Technology, and Logistics. 
(C) The Principal Deputy Under Secretary 

of Defense for Acquisition, Technology, and 
Logistics. 

(f) REPORTS.— 
(1) REPORT TO CONGRESS.—Not later than 

March 15 each year from 2011 through 2015, 
the Secretary of Defense shall submit to the 
congressional defense committees a report 
on the actions taken by the Department of 
Defense during the preceding year to imple-
ment this section and the comprehensive 
strategy developed pursuant to this section. 

(2) CONTENTS OF REPORT.—Each report sub-
mitted under paragraph (1) shall include— 

(A) the results of a review carried out by 
the Secretary of Defense of any projects filed 
with the Secretary of Transportation pursu-
ant to section 44718 of title 49, United States 
Code— 

(i) that the Secretary of Defense has deter-
mined would result in an unacceptable risk 
to the national security; and 

(ii) for which the Secretary of Defense has 
recommended to the Secretary of Transpor-
tation that a hazard determination be 
issued; 

(B) an assessment of the risk associated 
with the loss or modifications of military 
training routes and a quantification of such 
risk; 

(C) an assessment of the risk associated 
with solar power and similar systems as to 
the effects of glint on military readiness; 

(D) an assessment of the risk associated 
with electromagnetic interference on mili-
tary readiness, including the effects of test-
ing and evaluation ranges; 

(E) an assessment of any risks posed by the 
development of projects filed with the Sec-
retary of Transportation pursuant to section 
44718 of title 49, United States Code, to the 
prevention of threats and aggression directed 
toward the United States and its territories; 
and 

(F) a description of the distance from a 
military installation that the Department of 
Defense will use to prescreen applicants 
under section 44718 of title 49, United States 
Code. 

(g) AUTHORITY TO ACCEPT CONTRIBUTIONS OF 
FUNDS.—The Secretary of Defense is author-
ized to accept a voluntary contribution of 
funds from an applicant for a project filed 
with the Secretary of Transportation pursu-
ant to section 44718 of title 49, United States 
Code. Amounts so accepted shall be available 
for the purpose of offsetting the cost of 
measures undertaken by the Secretary of De-
fense to mitigate adverse impacts of such 
project on military operations and readiness. 

(h) EFFECT OF DEPARTMENT OF DEFENSE 
HAZARD ASSESSMENT.—An action taken pur-
suant to this section shall not be considered 
to be a substitute for any assessment or de-
termination required of the Secretary of 
Transportation under section 44718 of title 
49, United States Code. 

(i) SAVINGS PROVISION.—Nothing in this 
section shall be construed to affect or limit 
the application of, or any obligation to com-
ply with, any environmental law, including 
the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.). 

(j) DEFINITIONS.—In this section: 
(1) The term ‘‘military training route’’ 

means a training route developed as part of 
the Military Training Route Program, car-
ried out jointly by the Federal Aviation Ad-
ministration and the Secretary of Defense, 
for use by the Armed Forces for the purpose 
of conducting low-altitude, high-speed mili-
tary training. 

(2) The term ‘‘military installation’’ has 
the meaning given that term in section 
2801(c)(4) of title 10, United States Code. 

(3) The term ‘‘military readiness’’ includes 
any training or operation that could be re-
lated to combat readiness, including testing 
and evaluation activities. 

TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 

Subtitle A—Active Forces 
Sec. 401. End strengths for active forces. 
Sec. 402. Revision in permanent active duty 

end strength minimum levels. 
Subtitle B—Reserve Forces 

Sec. 411. End strengths for Selected Reserve. 
Sec. 412. End strengths for Reserves on ac-

tive duty in support of the Re-
serves. 

Sec. 413. End strengths for military techni-
cians (dual status). 

Sec. 414. Fiscal year 2011 limitation on num-
ber of non-dual status techni-
cians. 

Sec. 415. Maximum number of reserve per-
sonnel authorized to be on ac-
tive duty for operational sup-
port. 

Subtitle C—Authorization of Appropriations 
Sec. 421. Military personnel. 

Subtitle A—Active Forces 
SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 

The Armed Forces are authorized 
strengths for active duty personnel as of 
September 30, 2011, as follows: 

(1) The Army, 569,400. 
(2) The Navy, 328,700. 
(3) The Marine Corps, 202,100. 
(4) The Air Force, 332,200. 

SEC. 402. REVISION IN PERMANENT ACTIVE DUTY 
END STRENGTH MINIMUM LEVELS. 

Section 691(b) of title 10, United States 
Code, is amended by striking paragraphs (1) 
through (4) and inserting the following new 
paragraphs: 

‘‘(1) For the Army, 547,400. 
‘‘(2) For the Navy, 324,300. 
‘‘(3) For the Marine Corps, 202,100. 
‘‘(4) For the Air Force, 332,200.’’. 

Subtitle B—Reserve Forces 
SEC. 411. END STRENGTHS FOR SELECTED RE-

SERVE. 
(a) IN GENERAL.—The Armed Forces are au-

thorized strengths for Selected Reserve per-
sonnel of the reserve components as of Sep-
tember 30, 2011, as follows: 

(1) The Army National Guard of the United 
States, 358,200. 

(2) The Army Reserve, 205,000. 
(3) The Navy Reserve, 65,500. 
(4) The Marine Corps Reserve, 39,600. 
(5) The Air National Guard of the United 

States, 106,700. 
(6) The Air Force Reserve, 71,200. 
(7) The Coast Guard Reserve, 10,000. 
(b) END STRENGTH REDUCTIONS.—The end 

strengths prescribed by subsection (a) for the 
Selected Reserve of any reserve component 
shall be proportionately reduced by— 

(1) the total authorized strength of units 
organized to serve as units of the Selected 

Reserve of such component which are on ac-
tive duty (other than for training) at the end 
of the fiscal year; and 

(2) the total number of individual members 
not in units organized to serve as units of 
the Selected Reserve of such component who 
are on active duty (other than for training or 
for unsatisfactory participation in training) 
without their consent at the end of the fiscal 
year. 

(c) END STRENGTH INCREASES.—Whenever 
units or individual members of the Selected 
Reserve of any reserve component are re-
leased from active duty during any fiscal 
year, the end strength prescribed for such 
fiscal year for the Selected Reserve of such 
reserve component shall be increased propor-
tionately by the total authorized strengths 
of such units and by the total number of 
such individual members. 
SEC. 412. END STRENGTHS FOR RESERVES ON AC-

TIVE DUTY IN SUPPORT OF THE RE-
SERVES. 

Within the end strengths prescribed in sec-
tion 411(a), the reserve components of the 
Armed Forces are authorized, as of Sep-
tember 30, 2011, the following number of Re-
serves to be serving on full-time active duty 
or full-time duty, in the case of members of 
the National Guard, for the purpose of orga-
nizing, administering, recruiting, instruct-
ing, or training the reserve components: 

(1) The Army National Guard of the United 
States, 32,060. 

(2) The Army Reserve, 16,261. 
(3) The Navy Reserve, 10,688. 
(4) The Marine Corps Reserve, 2,261. 
(5) The Air National Guard of the United 

States, 14,584. 
(6) The Air Force Reserve, 2,992. 

SEC. 413. END STRENGTHS FOR MILITARY TECH-
NICIANS (DUAL STATUS). 

The minimum number of military techni-
cians (dual status) as of the last day of fiscal 
year 2011 for the reserve components of the 
Army and the Air Force (notwithstanding 
section 129 of title 10, United States Code) 
shall be the following: 

(1) For the Army Reserve, 8,395. 
(2) For the Army National Guard of the 

United States, 27,210. 
(3) For the Air Force Reserve, 10,720. 
(4) For the Air National Guard of the 

United States, 22,394. 
SEC. 414. FISCAL YEAR 2011 LIMITATION ON NUM-

BER OF NON-DUAL STATUS TECHNI-
CIANS. 

(a) LIMITATIONS.— 
(1) NATIONAL GUARD.—Within the limita-

tion provided in section 10217(c)(2) of title 10, 
United States Code, the number of non-dual 
status technicians employed by the National 
Guard as of September 30, 2011, may not ex-
ceed the following: 

(A) For the Army National Guard of the 
United States, 1,600. 

(B) For the Air National Guard of the 
United States, 350. 

(2) ARMY RESERVE.—The number of non- 
dual status technicians employed by the 
Army Reserve as of September 30, 2011, may 
not exceed 595. 

(3) AIR FORCE RESERVE.—The number of 
non-dual status technicians employed by the 
Air Force Reserve as of September 30, 2011, 
may not exceed 90. 

(b) NON-DUAL STATUS TECHNICIANS DE-
FINED.—In this section, the term ‘‘non-dual 
status technician’’ has the meaning given 
that term in section 10217(a) of title 10, 
United States Code. 
SEC. 415. MAXIMUM NUMBER OF RESERVE PER-

SONNEL AUTHORIZED TO BE ON AC-
TIVE DUTY FOR OPERATIONAL SUP-
PORT. 

During fiscal year 2011, the maximum num-
ber of members of the reserve components of 
the Armed Forces who may be serving at any 

VerDate Mar 15 2010 07:41 Dec 18, 2010 Jkt 099060 PO 00000 Frm 00052 Fmt 4634 Sfmt 0634 E:\CR\FM\A17DE7.036 H17DEPT1jb
el

l o
n 

D
S

K
D

V
H

8Z
91

P
R

O
D

 w
ith

 H
O

U
S

E



CONGRESSIONAL RECORD — HOUSE H8651 December 17, 2010 
time on full-time operational support duty 
under section 115(b) of title 10, United States 
Code, is the following: 

(1) The Army National Guard of the United 
States, 17,000. 

(2) The Army Reserve, 13,000. 
(3) The Navy Reserve, 6,200. 
(4) The Marine Corps Reserve, 3,000. 
(5) The Air National Guard of the United 

States, 16,000. 
(6) The Air Force Reserve, 14,000. 

Subtitle C—Authorization of Appropriations 
SEC. 421. MILITARY PERSONNEL. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There is hereby authorized to be appro-
priated to the Department of Defense for 
military personnel for fiscal year 2011 a total 
of $138,540,700,000. 

(b) CONSTRUCTION OF AUTHORIZATION.—The 
authorization of appropriations in subsection 
(a) supersedes any other authorization of ap-
propriations (definite or indefinite) for such 
purpose for fiscal year 2011. 
TITLE V—MILITARY PERSONNEL POLICY 

Subtitle A—Officer Personnel Policy 
Generally 

Sec. 501. Ages for appointment and manda-
tory retirement for health pro-
fessions officers. 

Sec. 502. Authority for appointment of war-
rant officers in the grade of W– 
1 by commission and standard-
ization of warrant officer ap-
pointing authority. 

Sec. 503. Nondisclosure of information from 
discussions, deliberations, 
notes, and records of special se-
lection boards. 

Sec. 504. Administrative removal of officers 
from promotion list. 

Sec. 505. Modification of authority for offi-
cers selected for appointment 
to general and flag officer 
grades to wear insignia of high-
er grade before appointment. 

Sec. 506. Temporary authority to reduce 
minimum length of active serv-
ice as a commissioned officer 
required for voluntary retire-
ment as an officer. 

Subtitle B—Reserve Component 
Management 

Sec. 511. Removal of statutory distribution 
limits on Navy reserve flag offi-
cer allocation. 

Sec. 512. Assignment of Air Force Reserve 
military technicians (dual sta-
tus) to positions outside Air 
Force Reserve unit program. 

Sec. 513. Temporary authority for tem-
porary employment of non-dual 
status military technicians. 

Sec. 514. Revision of structure and functions 
of the Reserve Forces Policy 
Board. 

Sec. 515. Repeal of requirement for new oath 
when officer transfers from ac-
tive-duty list to reserve active- 
status list. 

Sec. 516. Leave of members of the reserve 
components of the Armed 
Forces. 

Sec. 517. Direct appointment of graduates of 
the United States Merchant 
Marine Academy into the Na-
tional Guard. 

Subtitle C—Joint Qualified Officers and 
Requirements 

Sec. 521. Technical revisions to definition of 
joint matters for purposes of 
joint officer management. 

Sec. 522. Modification of promotion board 
procedures for joint qualified 
officers and officers with Joint 
Staff experience. 

Subtitle D—General Service Authorities 
Sec. 531. Extension of temporary authority 

to order retired members of the 
Armed Forces to active duty in 
high-demand, low-density as-
signments. 

Sec. 532. Non-chargeable rest and recuper-
ation absence for certain mem-
bers undergoing extended de-
ployment to a combat zone. 

Sec. 533. Correction of military records. 
Sec. 534. Disposition of members found to be 

fit for duty who are not suit-
able for deployment or world-
wide assignment for medical 
reasons. 

Sec. 535. Review of laws, policies, and regu-
lations restricting service of fe-
male members of the Armed 
Forces. 

Subtitle E—Military Justice and Legal 
Matters 

Sec. 541. Continuation of warrant officers on 
active duty to complete dis-
ciplinary action. 

Sec. 542. Enhanced authority to punish con-
tempt in military justice pro-
ceedings. 

Sec. 543. Improvements to Department of 
Defense domestic violence pro-
grams. 

Subtitle F—Member Education and Training 
Opportunities and Administration 

Sec. 551. Enhancements of Department of 
Defense undergraduate nurse 
training program. 

Sec. 552. Repayment of education loan re-
payment benefits. 

Sec. 553. Participation of Armed Forces 
Health Professions Scholarship 
and Financial Assistance Pro-
gram recipients in active duty 
health profession loan repay-
ment program. 

Sec. 554. Active duty obligation for military 
academy graduates who partici-
pate in the Armed Forces 
Health Professions Scholarship 
and Financial Assistance pro-
gram. 

Subtitle G—Defense Dependents’ Education 
Sec. 561. Enrollment of dependents of mem-

bers of the Armed Forces who 
reside in temporary housing in 
Department of Defense domes-
tic dependent elementary and 
secondary schools. 

Sec. 562. Continuation of authority to assist 
local educational agencies that 
benefit dependents of members 
of the Armed Forces and De-
partment of Defense civilian 
employees. 

Sec. 563. Impact aid for children with severe 
disabilities. 

Subtitle H—Decorations and Awards 
Sec. 571. Clarification of persons eligible for 

award of bronze star medal. 
Sec. 572. Authorization and request for 

award of Distinguished-Service 
Cross to Shinyei Matayoshi for 
acts of valor during World War 
II. 

Sec. 573. Authorization and request for 
award of Distinguished-Service 
Cross to Jay C. Copley for acts 
of valor during the Vietnam 
War. 

Sec. 574. Program to commemorate 60th an-
niversary of the Korean War. 

Subtitle I—Military Family Readiness 
Matters 

Sec. 581. Appointment of additional mem-
bers of Department of Defense 
Military Family Readiness 
Council. 

Sec. 582. Enhancement of community sup-
port for military families with 
special needs. 

Sec. 583. Modification of Yellow Ribbon Re-
integration Program. 

Sec. 584. Expansion and continuation of 
Joint Family Support Assist-
ance Program. 

Sec. 585. Report on military spouse edu-
cation programs. 

Sec. 586. Report on enhancing benefits avail-
able for military dependent 
children with special education 
needs. 

Sec. 587. Reports on child development cen-
ters and financial assistance for 
child care for members of the 
Armed Forces. 

Subtitle J—Other Matters 

Sec. 591. Authority for members of the 
Armed Forces and Department 
of Defense and Coast Guard ci-
vilian employees and their fam-
ilies to accept gifts from non- 
Federal entities. 

Sec. 592. Increase in number of private sec-
tor civilians authorized for ad-
mission to National Defense 
University. 

Sec. 593. Admission of defense industry ci-
vilians to attend United States 
Air Force Institute of Tech-
nology. 

Sec. 594. Updated terminology for Army 
Medical Service Corps. 

Sec. 595. Date for submission of annual re-
port on Department of Defense 
STARBASE Program. 

Sec. 596. Extension of deadline for submis-
sion of final report of Military 
Leadership Diversity Commis-
sion. 

Subtitle A—Officer Personnel Policy 
Generally 

SEC. 501. AGES FOR APPOINTMENT AND MANDA-
TORY RETIREMENT FOR HEALTH 
PROFESSIONS OFFICERS. 

(a) AGE FOR ORIGINAL APPOINTMENT AS 
HEALTH PROFESSIONS OFFICER.—Section 
532(d)(2) of title 10, United States Code, is 
amended by striking ‘‘reserve’’. 

(b) MANDATORY RETIREMENT AGE FOR 
HEALTH PROFESSIONS OFFICERS.— 

(1) ADDITIONAL CATEGORIES OF OFFICERS ELI-
GIBLE FOR DEFERRAL OF MANDATORY RETIRE-
MENT FOR AGE.—Paragraph (2) of section 
1251(b) of such title is amended— 

(A) in subparagraph (B), by striking ‘‘or’’ 
at the end; 

(B) in subparagraph (C), by striking the pe-
riod at the end and inserting ‘‘; or’’; and 

(C) by adding at the end the following new 
subparagraph: 

‘‘(D) an officer in a category of officers des-
ignated by the Secretary of the military de-
partment concerned for the purposes of this 
paragraph as consisting of officers whose du-
ties consist primarily of— 

‘‘(i) providing health care; 
‘‘(ii) performing other clinical care; or 
‘‘(iii) performing health care-related ad-

ministrative duties.’’. 
(2) CONFORMING AMENDMENT.—Paragraph 

(1) of such section is amended by striking 
‘‘the officer will be performing duties con-
sisting primarily of providing patient care or 
performing other clinical duties.’’ and in-
serting ‘‘the officer— 

‘‘(A) will be performing duties consisting 
primarily of providing patient care or per-
forming other clinical duties; or 

‘‘(B) is in a category of officers designated 
under subparagraph (D) of paragraph (2) 
whose duties will consist primarily of the du-
ties described in clause (i), (ii), or (iii) of 
such subparagraph.’’. 
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SEC. 502. AUTHORITY FOR APPOINTMENT OF 

WARRANT OFFICERS IN THE GRADE 
OF W–1 BY COMMISSION AND STAND-
ARDIZATION OF WARRANT OFFICER 
APPOINTING AUTHORITY. 

(a) REGULAR OFFICERS.— 
(1) AUTHORITY FOR APPOINTMENTS BY COM-

MISSION IN WARRANT OFFICER W–1 GRADE.—The 
first sentence of section 571(b) of title 10, 
United States Code, is amended by striking 
‘‘by the Secretary concerned’’ and inserting 
‘‘, except that with respect to an armed force 
under the jurisdiction of the Secretary of a 
military department, the Secretary con-
cerned may provide by regulation that ap-
pointments in that grade in that armed force 
shall be made by commission’’. 

(2) APPOINTING AUTHORITY.—The second 
sentence of such section is amended by in-
serting before the period at the end the fol-
lowing: ‘‘, and appointments (whether by 
warrant or commission) in the grade of reg-
ular warrant officer, W–1, shall be made by 
the President, except that appointments in 
that grade in the Coast Guard shall be made 
by the Secretary concerned’’. 

(b) RESERVE OFFICERS.—Subsection (b) of 
section 12241 of such title is amended to read 
as follows: 

‘‘(b) Appointments in permanent reserve 
warrant officer grades shall be made in the 
same manner as is prescribed for regular 
warrant officer grades by section 571(b) of 
this title.’’. 

(c) PRESIDENTIAL FUNCTIONS.—Except as 
otherwise provided by the President by Exec-
utive order, the provisions of Executive 
Order 13384 (10 U.S.C. 531 note) relating to 
the functions of the President under the sec-
ond sentence of section 571(b) of title 10, 
United States Code, shall apply in the same 
manner to the functions of the President 
under section 12241(b) of title 10, United 
States Code. 
SEC. 503. NONDISCLOSURE OF INFORMATION 

FROM DISCUSSIONS, DELIBERA-
TIONS, NOTES, AND RECORDS OF 
SPECIAL SELECTION BOARDS. 

(a) NONDISCLOSURE OF BOARD PRO-
CEEDINGS.—Section 613a of title 10, United 
States Code, is amended— 

(1) by striking subsection (a) and inserting 
the following new subsection: 

‘‘(a) PROHIBITION ON DISCLOSURE.—The pro-
ceedings of a selection board convened under 
section 573, 611, or 628 of this title may not 
be disclosed to any person not a member of 
the board, except as authorized or required 
to process the report of the board. This pro-
hibition is a statutory exemption from dis-
closure, as described in section 552(b)(3) of 
title 5.’’; 

(2) in subsection (b), by striking ‘‘AND 
RECORDS’’ and inserting ‘‘NOTES, AND 
RECORDS’’; and 

(3) by adding at the end the following new 
subsection: 

‘‘(c) APPLICABILITY.—This section applies 
to all selection boards convened under sec-
tion 573, 611, or 628 of this title, regardless of 
the date on which the board was convened.’’. 

(b) REPORTS OF BOARDS.—Section 628(c)(2) 
of such title is amended by striking ‘‘sec-
tions 576(d) and 576(f)’’ and inserting ‘‘sec-
tions 576(d), 576(f), and 613a’’. 

(c) RESERVE BOARDS.—Section 14104 of such 
title is amended— 

(1) by striking subsection (a) and inserting 
the following new subsection: 

‘‘(a) PROHIBITION ON DISCLOSURE.—The pro-
ceedings of a selection board convened under 
section 14101 or 14502 of this title may not be 
disclosed to any person not a member of the 
board, except as authorized or required to 
process the report of the board. This prohibi-
tion is a statutory exemption from disclo-
sure, as described in section 552(b)(3) of title 
5.’’; 

(2) in subsection (b), by striking ‘‘AND 
RECORDS’’ and inserting ‘‘NOTES, AND 
RECORDS’’; and 

(3) by adding at the end the following new 
subsection: 

‘‘(c) APPLICABILITY.—This section applies 
to all selection boards convened under sec-
tion 14101 or 14502 of this title, regardless of 
the date on which the board was convened.’’. 
SEC. 504. ADMINISTRATIVE REMOVAL OF OFFI-

CERS FROM PROMOTION LIST. 
(a) ACTIVE-DUTY LIST.—Section 629 of title 

10, United States Code, is amended— 
(1) by redesignating subsection (d) as sub-

section (e); and 
(2) by inserting after subsection (c) the fol-

lowing new subsection (d): 
‘‘(d) ADMINISTRATIVE REMOVAL.—Under reg-

ulations prescribed by the Secretary con-
cerned, if an officer on the active-duty list is 
discharged or dropped from the rolls or 
transferred to a retired status after having 
been recommended for promotion to a higher 
grade under this chapter, but before being 
promoted, the officer’s name shall be admin-
istratively removed from the list of officers 
recommended for promotion by a selection 
board.’’. 

(b) RESERVE ACTIVE-STATUS LIST.—Section 
14310 of such title is amended— 

(1) by redesignating subsection (d) as sub-
section (e); and 

(2) by inserting after subsection (c) the fol-
lowing new subsection (d): 

‘‘(d) ADMINISTRATIVE REMOVAL.—Under reg-
ulations prescribed by the Secretary con-
cerned, if an officer on the reserve active- 
status list is discharged or dropped from the 
rolls or transferred to a retired status after 
having been recommended for promotion to 
a higher grade under this chapter or having 
been found qualified for Federal recognition 
in the higher grade under title 32, but before 
being promoted, the officer’s name shall be 
administratively removed from the list of of-
ficers recommended for promotion by a se-
lection board.’’. 
SEC. 505. MODIFICATION OF AUTHORITY FOR OF-

FICERS SELECTED FOR APPOINT-
MENT TO GENERAL AND FLAG OFFI-
CER GRADES TO WEAR INSIGNIA OF 
HIGHER GRADE BEFORE APPOINT-
MENT. 

(a) LIMITED AUTHORITY FOR OFFICERS SE-
LECTED FOR APPOINTMENT TO GRADES ABOVE 
MAJOR GENERAL AND REAR ADMIRAL.— 

(1) IN GENERAL.—Chapter 45 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 

‘‘§ 777a. Wearing of insignia of higher grade 
before appointment to a grade above major 
general or rear admiral (frocking): author-
ity; restrictions 
‘‘(a) AUTHORITY.—An officer serving in a 

grade below the grade of lieutenant general 
or, in the case of the Navy, vice admiral, who 
has been selected for appointment to the 
grade of lieutenant general or general, or, in 
the case of the Navy, vice admiral or admi-
ral, and an officer serving in the grade of 
lieutenant general or vice admiral who has 
been selected for appointment to the grade of 
general or admiral, may be authorized, under 
regulations and policies of the Department 
of Defense and subject to subsection (b), to 
wear the insignia for that higher grade for a 
period of up to 14 days before assuming the 
duties of a position for which the higher 
grade is authorized. An officer who is so au-
thorized to wear the insignia of a higher 
grade is said to be ‘frocked’ to that grade. 

‘‘(b) RESTRICTIONS.—An officer may not be 
authorized to wear the insignia for a grade 
as described in subsection (a) unless— 

‘‘(1) the Senate has given its advice and 
consent to the appointment of the officer to 
that grade; 

‘‘(2) the officer has received orders to serve 
in a position outside the military depart-
ment of that officer for which that grade is 
authorized; 

‘‘(3) the Secretary of Defense (or a civilian 
officer within the Office of the Secretary of 
Defense whose appointment was made with 
the advice and consent of the Senate and to 
whom the Secretary delegates such approval 
authority) has given approval for the officer 
to wear the insignia for that grade before as-
suming the duties of a position for which 
that grade is authorized; and 

‘‘(4) the Secretary of Defense has sub-
mitted to Congress a written notification of 
the intent to authorize the officer to wear 
the insignia for that grade. 

‘‘(c) BENEFITS NOT TO BE CONSTRUED AS AC-
CRUING.—(1) Authority provided to an officer 
as described in subsection (a) to wear the in-
signia of a higher grade may not be con-
strued as conferring authority for that offi-
cer to— 

‘‘(A) be paid the rate of pay provided for an 
officer in that grade having the same number 
of years of service as that officer; or 

‘‘(B) assume any legal authority associated 
with that grade. 

‘‘(2) The period for which an officer wears 
the insignia of a higher grade under such au-
thority may not be taken into account for 
any of the following purposes: 

‘‘(A) Seniority in that grade. 
‘‘(B) Time of service in that grade. 

‘‘(d) LIMITATION ON NUMBER OF OFFICERS 
FROCKED.—The total number of officers who 
are authorized to wear the insignia for a 
higher grade under this section shall count 
against the limitation in section 777(d) of 
this title on the total number of officers au-
thorized to wear the insignia of a higher 
grade.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 

‘‘777a. Wearing of insignia of higher grade be-
fore appointment to a grade 
above major general or rear ad-
miral (frocking): authority; re-
strictions.’’. 

(b) REPEAL OF WAITING PERIOD FOLLOWING 
CONGRESSIONAL NOTIFICATION FOR OFFICERS 
SELECTED FOR APPOINTMENT TO GENERAL AND 
FLAG OFFICER GRADES BELOW LIEUTENANT 
GENERAL AND VICE ADMIRAL.—Section 
777(b)(3)(B) of such title is amended by strik-
ing ‘‘and a period of 30 days has elapsed after 
the date of the notification’’. 

SEC. 506. TEMPORARY AUTHORITY TO REDUCE 
MINIMUM LENGTH OF ACTIVE SERV-
ICE AS A COMMISSIONED OFFICER 
REQUIRED FOR VOLUNTARY RE-
TIREMENT AS AN OFFICER. 

(a) ARMY.—Section 3911(b)(2) of title 10, 
United States Code, is amended by striking 
‘‘January 6, 2006, and ending on December 31, 
2008’’ and inserting ‘‘the date of the enact-
ment of the Ike Skelton National Defense 
Authorization Act for Fiscal Year 2011 and 
ending on September 30, 2013’’. 

(b) NAVY AND MARINE CORPS.—Section 
6323(a)(2)(B) of such title is amended by 
striking ‘‘January 6, 2006, and ending on De-
cember 31, 2008’’ and inserting ‘‘the date of 
the enactment of the Ike Skelton National 
Defense Authorization Act for Fiscal Year 
2011 and ending on September 30, 2013’’. 

(c) AIR FORCE.—Section 8911(b)(2) of such 
title is amended by striking ‘‘January 6, 2006, 
and ending on December 31, 2008’’ and insert-
ing ‘‘the date of the enactment of the Ike 
Skelton National Defense Authorization Act 
for Fiscal Year 2011 and ending on September 
30, 2013’’. 
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Subtitle B—Reserve Component Management 
SEC. 511. REMOVAL OF STATUTORY DISTRIBU-

TION LIMITS ON NAVY RESERVE 
FLAG OFFICER ALLOCATION. 

Section 12004(c) of title 10, United States 
Code, is amended— 

(1) by striking paragraphs (2), (3), and (5); 
and 

(2) by redesignating paragraph (4) as para-
graph (2). 
SEC. 512. ASSIGNMENT OF AIR FORCE RESERVE 

MILITARY TECHNICIANS (DUAL STA-
TUS) TO POSITIONS OUTSIDE AIR 
FORCE RESERVE UNIT PROGRAM. 

Section 10216(d) of title 10, United States 
Code, is amended by adding at the end the 
following new paragraph: 

‘‘(3) Paragraph (1) does not apply to a mili-
tary technician (dual status) who is em-
ployed by the Air Force Reserve in an area 
other than the Air Force Reserve unit pro-
gram, except that not more than 50 of such 
technicians may be assigned outside of the 
unit program at the same time.’’. 
SEC. 513. TEMPORARY AUTHORITY FOR TEM-

PORARY EMPLOYMENT OF NON- 
DUAL STATUS MILITARY TECHNI-
CIANS. 

(a) EXCEPTION FOR TEMPORARY EMPLOY-
MENT.—Section 10217 of title 10, United 
States Code, is amended— 

(1) in subsection (a)— 
(A) by striking ‘‘or’’ at the end of para-

graph (1); 
(B) by striking the period at the end of 

paragraph (2) and inserting ‘‘; or’’; and 
(C) by adding at the end the following new 

paragraph: 
‘‘(3) is hired as a temporary employee pur-

suant to the exception for temporary em-
ployment provided by subsection (d) and sub-
ject to the terms and conditions of such sub-
section.’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(d) EXCEPTION FOR TEMPORARY EMPLOY-
MENT.—(1) Notwithstanding section 10218 of 
this title, the Secretary of the Army or the 
Secretary of the Air Force may employ, for 
a period not to exceed two years, a person to 
fill a vacancy created by the mobilization of 
a military technician (dual status) occu-
pying a position under section 10216 of this 
title. 

‘‘(2) The duration of the temporary em-
ployment of a person in a military techni-
cian position under this subsection may not 
exceed the shorter of the following: 

‘‘(A) The period of mobilization of the mili-
tary technician (dual status) whose vacancy 
is being filled by the temporary employee. 

‘‘(B) Two years. 
‘‘(3) No person may be hired under the au-

thority of this subsection after the end of 
the 2-year period beginning on the date of 
the enactment of this subsection.’’. 

(b) EXCEPTION FROM PERMANENT LIMITA-
TION ON NUMBER OF NON-DUAL STATUS TECH-
NICIANS.—Subsection (c) of such section is 
amended by adding at the end the following 
new paragraph: 

‘‘(3) An individual employed as a non-dual 
status technician as described in subsection 
(a)(3) shall not be consider a non-dual status 
technician for purposes of paragraphs (1) and 
(2).’’. 
SEC. 514. REVISION OF STRUCTURE AND FUNC-

TIONS OF THE RESERVE FORCES 
POLICY BOARD. 

(a) REVISION OF STRUCTURE.— 
(1) IN GENERAL.—Section 10301 of title 10, 

United States Code, is amended to read as 
follows: 

‘‘§ 10301. Reserve Forces Policy Board 
‘‘(a) IN GENERAL.—As provided in section 

175 of this title, there is in the Office of the 
Secretary of Defense a board known as the 

‘Reserve Forces Policy Board’ (in this sec-
tion referred to as the ‘Board’). 

‘‘(b) FUNCTIONS.—The Board shall serve as 
an independent adviser to the Secretary of 
Defense to provide advice and recommenda-
tions to the Secretary on strategies, policies, 
and practices designed to improve and en-
hance the capabilities, efficiency, and effec-
tiveness of the reserve components. 

‘‘(c) MEMBERSHIP.—The Board consists of 20 
members, appointed or designated as follows: 

‘‘(1) A civilian appointed by the Secretary 
of Defense from among persons determined 
by the Secretary to have the knowledge of, 
and experience in, policy matters relevant to 
national security and reserve component 
matters necessary to carry out the duties of 
chair of the Board, who shall serve as chair 
of the Board. 

‘‘(2) Two active or retired reserve officers 
or enlisted members designated by the Sec-
retary of Defense upon the recommendation 
of the Secretary of the Army— 

‘‘(A) one of whom shall be a member of the 
Army National Guard of the United States or 
a former member of the Army National 
Guard of the United States in the Retired 
Reserve; and 

‘‘(B) one of whom shall be a member or re-
tired member of the Army Reserve. 

‘‘(3) Two active or retired reserve officers 
or enlisted members designated by the Sec-
retary of Defense upon the recommendation 
of the Secretary of the Navy— 

‘‘(A) one of whom shall be an active or re-
tired officer of the Navy Reserve; and 

‘‘(B) one of whom shall be an active or re-
tired officer of the Marine Corps Reserve. 

‘‘(4) Two active or retired reserve officers 
or enlisted members designated by the Sec-
retary of Defense upon the recommendation 
of the Secretary of the Air Force— 

‘‘(A) one of whom shall be a member of the 
Air National Guard of the United States or a 
former member of the Air National Guard of 
the United States in the Retired Reserve; 
and 

‘‘(B) one of whom shall be a member or re-
tired member of the Air Force Reserve. 

‘‘(5) One active or retired reserve officer or 
enlisted member of the Coast Guard des-
ignated by the Secretary of Homeland Secu-
rity. 

‘‘(6) Ten persons appointed or designated 
by the Secretary of Defense, each of whom 
shall be a United States citizen having sig-
nificant knowledge of and experience in pol-
icy matters relevant to national security 
and reserve component matters and shall be 
one of the following: 

‘‘(A) An individual not employed in any 
Federal or State department or agency. 

‘‘(B) An individual employed by a Federal 
or State department or agency. 

‘‘(C) An officer of a regular component of 
the armed forces on active duty, or an officer 
of a reserve component of the armed forces 
in an active status, who— 

‘‘(i) is serving or has served in a senior po-
sition on the Joint Staff, the headquarters 
staff of a combatant command, or the head-
quarters staff of an armed force; and 

‘‘(ii) has experience in joint professional 
military education, joint qualification, and 
joint operations matters. 

‘‘(7) A reserve officer of the Army, Navy, 
Air Force, or Marine Corps who is a general 
or flag officer recommended by the chair and 
designated by the Secretary of Defense, who 
shall serve without vote— 

‘‘(A) as military adviser to the chair; 
‘‘(B) as military executive officer of the 

Board; and 
‘‘(C) as supervisor of the operations and 

staff of the Board. 
‘‘(8) A senior enlisted member of a reserve 

component recommended by the chair and 
designated by the Secretary of Defense, who 

shall serve without vote as enlisted military 
adviser to the chair. 

‘‘(d) MATTERS TO BE ACTED ON.—The Board 
may act on those matters referred to it by 
the chair and on any matter raised by a 
member of the Board or the Secretary of De-
fense. 

‘‘(e) STAFF.—The Board shall be supported 
by a staff consisting of one full-time officer 
from each of the reserve components listed 
in paragraphs (1) through (6) of section 10101 
of this title who holds the grade of colonel 
(or in the case of the Navy, the grade of cap-
tain) or who has been selected for promotion 
to that grade. These officers shall also serve 
as liaisons between their respective compo-
nents and the Board. They shall perform 
their staff and liaison duties under the su-
pervision of the military executive officer of 
the Board in an independent manner reflect-
ing the independent nature of the Board. 

‘‘(f) RELATIONSHIP TO SERVICE RESERVE 
POLICY COMMITTEES AND BOARDS.—This sec-
tion does not affect the committees and 
boards prescribed within the military depart-
ments by sections 10302 through 10305 of this 
title, and a member of such a committee or 
board may, if otherwise eligible, be a mem-
ber of the Board.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall take effect on 
July 1, 2011. 

(b) REVISION TO ANNUAL REPORT REQUIRE-
MENT.—Section 113(c)(2) of title 10, United 
States Code, is amended by striking ‘‘the re-
serve programs of the Department of Defense 
and on any other matters’’ and inserting ‘‘on 
any reserve component matter’’. 
SEC. 515. REPEAL OF REQUIREMENT FOR NEW 

OATH WHEN OFFICER TRANSFERS 
FROM ACTIVE-DUTY LIST TO RE-
SERVE ACTIVE-STATUS LIST. 

Section 12201(a)(2) of title 10, United States 
Code, is amended by striking ‘‘An officer 
transferred from the active-duty list of an 
armed force to a reserve active-status list of 
an armed force under section 647 of this 
title’’ and inserting ‘‘If an officer is trans-
ferred from the active-duty list of an armed 
force to a reserve active-status list of an 
armed force in accordance with regulations 
prescribed by the Secretary of Defense, the 
officer’’. 
SEC. 516. LEAVE OF MEMBERS OF THE RESERVE 

COMPONENTS OF THE ARMED 
FORCES. 

(a) CARRYOVER OF ACCUMULATED LEAVE TO 
SUCCEEDING PERIOD OF ACTIVE SERVICE.—Sec-
tion 701 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

‘‘(k) A member of a reserve component who 
accumulates leave during a period of active 
service may carry over any leave so accumu-
lated to the member’s next period of active 
service, subject to the accumulation limits 
in subsections (b), (d), and (f), without regard 
to separation or release from active service 
if the separation or release is under honor-
able conditions. The taking of leave carried 
over under this subsection shall be subject to 
the provisions of this section.’’. 

(b) PAYMENT FOR UNUSED ACCRUED 
LEAVE.—Section 501(a) of title 37, United 
States Code, is amended— 

(1) in paragraph (2), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (3), by striking the period 
at the end and inserting a semicolon; and 

(3) by adding at the end the following new 
paragraphs: 

‘‘(4) in the case of an officer or an enlisted 
member of a reserve component who is not 
serving on active duty, separation or release 
from the reserve component under honorable 
conditions, or death; and 

‘‘(5) in the case of an enlisted member of a 
reserve a component who is not serving on 
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active duty, termination of enlistment in 
conjunction with the commencement of a 
successive enlistment, or appointment as an 
officer.’’. 
SEC. 517. DIRECT APPOINTMENT OF GRADUATES 

OF THE UNITED STATES MERCHANT 
MARINE ACADEMY INTO THE NA-
TIONAL GUARD. 

Section 305(a)(5) of title 32, United States 
Code, is amended by striking ‘‘or the United 
States Coast Guard Academy’’ and inserting 
‘‘the United States Coast Guard Academy, or 
the United States Merchant Marine Acad-
emy’’. 

Subtitle C—Joint Qualified Officers and 
Requirements 

SEC. 521. TECHNICAL REVISIONS TO DEFINITION 
OF JOINT MATTERS FOR PURPOSES 
OF JOINT OFFICER MANAGEMENT. 

Section 668(a) of title 10, United States 
Code, is amended— 

(1) in paragraph (1)— 
(A) by striking ‘‘multiple’’ in the matter 

preceding subparagraph (A) and inserting 
‘‘integrated’’; and 

(B) by striking ‘‘and’’ at the end of the sub-
paragraph (D) and inserting ‘‘or’’; and 

(2) by striking paragraph (2) and inserting 
the following new paragraph: 

‘‘(2) In the context of joint matters, the 
term ‘integrated military forces’ refers to 
military forces that are involved in the plan-
ning or execution (or both) of operations in-
volving participants from— 

‘‘(A) more than one military department; 
or 

‘‘(B) a military department and one or 
more of the following: 

‘‘(i) Other departments and agencies of the 
United States. 

‘‘(ii) The military forces or agencies of 
other countries. 

‘‘(iii) Non-governmental persons or enti-
ties.’’. 
SEC. 522. MODIFICATION OF PROMOTION BOARD 

PROCEDURES FOR JOINT QUALI-
FIED OFFICERS AND OFFICERS WITH 
JOINT STAFF EXPERIENCE. 

(a) BOARD COMPOSITION.—Subsection (c) of 
section 612 of title 10, United States Code, is 
amended to read as follows: 

‘‘(c)(1) Each selection board convened 
under section 611(a) of this title that will 
consider an officer described in paragraph (2) 
shall include at least one officer designated 
by the Chairman of the Joint Chiefs of Staff 
who is a joint qualified officer. 

‘‘(2) Paragraph (1) applies with respect to 
an officer who— 

‘‘(A) is serving on, or has served on, the 
Joint Staff; or 

‘‘(B) is a joint qualified officer. 
‘‘(3) The Secretary of Defense may waive 

the requirement in paragraph (1) in the case 
of— 

‘‘(A) any selection board of the Marine 
Corps; or 

‘‘(B) any selection board that is consid-
ering officers in specialties identified in 
paragraph (2) or (3) of section 619a(b) of this 
title.’’. 

(b) INFORMATION FURNISHED TO SELECTION 
BOARDS.—Section 615 of such title is amend-
ed in subsections (b)(5) and (c) by striking 
‘‘in joint duty assignments of officers who 
are serving, or have served, in such assign-
ments’’ and inserting ‘‘of officers who are 
serving on, or have served on, the Joint Staff 
or are joint qualified officers’’. 

(c) ACTION ON REPORT OF SELECTION 
BOARDS.—Section 618(b) of such title is 
amended— 

(1) in paragraph (1), by striking ‘‘are serv-
ing, or have served, in joint duty assign-
ments’’ and inserting ‘‘are serving on, or 
have served on, the Joint Staff or are joint 
qualified officers’’; 

(2) in subparagraphs (A) and (B) of para-
graph (2), by striking ‘‘in joint duty assign-

ments of officers who are serving, or have 
served, in such assignments’’ and inserting 
‘‘of officers who are serving on, or have 
served on, the Joint Staff or are joint quali-
fied officers’’; and 

(3) in paragraph (4), by striking ‘‘in joint 
duty assignments’’ and inserting ‘‘who are 
serving on, or have served on, the Joint Staff 
or are joint qualified officers’’. 

Subtitle D—General Service Authorities 
SEC. 531. EXTENSION OF TEMPORARY AUTHOR-

ITY TO ORDER RETIRED MEMBERS 
OF THE ARMED FORCES TO ACTIVE 
DUTY IN HIGH-DEMAND, LOW-DEN-
SITY ASSIGNMENTS. 

(a) EXTENSION OF AUTHORITY.—Section 
688a(f) of title 10, United States Code, is 
amended by striking ‘‘December 31, 2010’’ and 
inserting ‘‘December 31, 2011’’. 

(b) REPORT REQUIRED.—Not later than 
April 1, 2011, the Secretary of Defense shall 
submit to the Committees on Armed Serv-
ices of the Senate and the House of Rep-
resentatives a report containing an assess-
ment by the Secretary of the need to extend 
the authority provided by section 688a of 
title 10, United States Code, beyond Decem-
ber 31, 2011. The report shall include, at a 
minimum, the following: 

(1) A list of the current types of high-de-
mand, low-density capabilities (as defined in 
such section) for which the authority is 
being used to address operational require-
ments. 

(2) For each high-demand, low-density ca-
pability included in the list under paragraph 
(1), the number of retired members of the 
Armed Forces who have served on active 
duty at any time during each of fiscal years 
2007 through 2010 under the authority. 

(3) A plan to increase the required active 
duty strength for the high-demand, low-den-
sity capabilities included in the list under 
paragraph (1) to eliminate the need to use 
the authority. 
SEC. 532. NON-CHARGEABLE REST AND RECU-

PERATION ABSENCE FOR CERTAIN 
MEMBERS UNDERGOING EXTENDED 
DEPLOYMENT TO A COMBAT ZONE. 

(a) IN GENERAL.—Chapter 40 of title 10, 
United States Code, is amended by inserting 
after section 705 the following new section: 
‘‘§ 705a. Rest and recuperation absence: cer-

tain members undergoing extended deploy-
ment to a combat zone 
‘‘(a) REST AND RECUPERATION AUTHOR-

IZED.—Under regulations prescribed by the 
Secretary of Defense, the Secretary con-
cerned may provide a member of the armed 
forces described in subsection (b) the bene-
fits described in subsection (c). 

‘‘(b) COVERED MEMBERS.—A member of the 
armed forces described in this subsection is 
any member who— 

‘‘(1) is assigned or deployed for at least 270 
days in an area or location— 

‘‘(A) that is designated by the President as 
a combat zone; and 

‘‘(B) in which hardship duty pay is author-
ized to be paid under section 305 of title 37; 
and 

‘‘(2) meets such other criteria as the Sec-
retary of Defense may prescribe in the regu-
lations required by subsection (a). 

‘‘(c) BENEFITS.—The benefits described in 
this subsection are the following: 

‘‘(1) A period of rest and recuperation ab-
sence for not more than 15 days. 

‘‘(2) Round-trip transportation at Govern-
ment expense from the area or location in 
which the member is serving in connection 
with the exercise of the period of rest and re-
cuperation. 

‘‘(d) CONSTRUCTION WITH OTHER LEAVE.— 
Any benefits provided a member under this 
section are in addition to any other leave or 
absence to which the member may be enti-
tled.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 705 the following new item: 

‘‘705a. Rest and recuperation absence: cer-
tain members undergoing ex-
tended deployment to a combat 
zone.’’. 

SEC. 533. CORRECTION OF MILITARY RECORDS. 

(a) MEMBERS ELIGIBLE TO REQUEST REVIEW 
OF RETIREMENT OR SEPARATION WITHOUT PAY 
FOR PHYSICAL DISABILITY.—Section 1554(a) of 
title 10, United States Code, is amended— 

(1) by striking ‘‘an officer’’ and inserting 
‘‘a member or former member of the uni-
formed services’’; and 

(2) by striking ‘‘his case’’ and inserting 
‘‘the member’s case’’. 

(b) LIMITATION ON REDUCTION IN PERSONNEL 
ASSIGNED TO DUTY WITH SERVICE REVIEW 
AGENCY.—1559(a) of such title is amended by 
striking ‘‘December 31, 2010’’ and inserting 
‘‘December 31, 2013’’. 

SEC. 534. DISPOSITION OF MEMBERS FOUND TO 
BE FIT FOR DUTY WHO ARE NOT 
SUITABLE FOR DEPLOYMENT OR 
WORLDWIDE ASSIGNMENT FOR MED-
ICAL REASONS. 

(a) DISPOSITION.— 
(1) IN GENERAL.—Chapter 61 of title 10, 

United States Code, is amended by inserting 
after section 1214 the following new section: 

‘‘§ 1214a. Members determined fit for duty in 
Physical Evaluation Board evaluation: pro-
hibition on involuntary administrative sep-
aration due to unsuitability based on med-
ical conditions considered in evaluation 

‘‘(a) DISPOSITION.—Except as provided in 
subsection (c), the Secretary of the military 
department concerned may not authorize the 
involuntary administrative separation of a 
member described in subsection (b) based on 
a determination that the member is unsuit-
able for deployment or worldwide assign-
ment based on the same medical condition of 
the member considered by a Physical Eval-
uation Board during the evaluation of the 
member. 

‘‘(b) COVERED MEMBERS.—A member cov-
ered by subsection (a) is any member of the 
armed forces who has been determined by a 
Physical Evaluation Board pursuant to a 
physical evaluation by the board to be fit for 
duty. 

‘‘(c) REEVALUATION.—(1) The Secretary of 
the military department concerned may di-
rect the Physical Evaluation Board to re-
evaluate any member described in subsection 
(b) if the Secretary has reason to believe 
that a medical condition of the member con-
sidered by the Physical Evaluation Board 
during the evaluation of the member de-
scribed in that subsection renders the mem-
ber unsuitable for continued military service 
based on the medical condition. 

‘‘(2) A member determined pursuant to re-
evaluation under paragraph (1) to be unfit to 
perform the duties of the member’s office, 
grade, rank, or rating may be retired or sep-
arated for physical disability under this 
chapter. 

‘‘(3) The Secretary of Defense shall be the 
final approval authority for any case deter-
mined by the Secretary of a military depart-
ment to warrant administrative separation 
based on a determination that the member is 
unsuitable for continued service due to the 
same medical condition of the member con-
sidered by a Physical Evaluation Board that 
found the member fit for duty.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 61 of 
such title is amended by inserting after the 
item relating to section 1214 the following 
new item: 
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‘‘1214a. Members determined fit for duty in 

Physical Evaluation Board 
evaluation: prohibition on in-
voluntary administrative sepa-
ration due to unsuitability 
based on medical conditions 
considered in evaluation.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
the date of the enactment of this Act, and 
shall apply with respect to members evalu-
ated for fitness for duty by Physical Evalua-
tion Boards on or after that date. 
SEC. 535. REVIEW OF LAWS, POLICIES, AND REGU-

LATIONS RESTRICTING SERVICE OF 
FEMALE MEMBERS OF THE ARMED 
FORCES. 

(a) REVIEW REQUIRED.—The Secretary of 
Defense, in coordination with the Secretaries 
of the military departments, shall conduct a 
review of laws, policies, and regulations, in-
cluding the collocation policy, that may re-
strict the service of female members of the 
Armed Forces to determine whether changes 
in such laws, policies, and regulations are 
needed to ensure that female members have 
an equitable opportunity to compete and 
excel in the Armed Forces. 

(b) SUBMISSION OF RESULTS.—Not later 
than April 15, 2011, the Secretary of Defense 
shall submit to the congressional defense 
committees a report containing the results 
of the review. 

Subtitle E—Military Justice and Legal 
Matters 

SEC. 541. CONTINUATION OF WARRANT OFFICERS 
ON ACTIVE DUTY TO COMPLETE DIS-
CIPLINARY ACTION. 

Section 580 of title 10, United States Code, 
is amended by adding at the end the fol-
lowing new subsection: 

‘‘(f) A warrant officer subject to discharge 
or retirement under this section, but against 
whom any action has been commenced with 
a view to trying the officer by court-martial, 
may be continued on active duty, without 
prejudice to such action, until the comple-
tion of such action.’’. 
SEC. 542. ENHANCED AUTHORITY TO PUNISH 

CONTEMPT IN MILITARY JUSTICE 
PROCEEDINGS. 

(a) IN GENERAL.—Section 848 of title 10, 
United States Code (article 48 of the Uniform 
Code of Military Justice), is amended to read 
as follows: 
‘‘§ 848. Art. 48. Contempts 

‘‘(a) AUTHORITY TO PUNISH CONTEMPT.—A 
judge detailed to a court-martial, a court of 
inquiry, the United States Court of Appeals 
for the Armed Forces, a military Court of 
Criminal Appeals, a provost court, or a mili-
tary commission may punish for contempt 
any person who— 

‘‘(1) uses any menacing word, sign, or ges-
ture in the presence of the judge during the 
proceedings of the court-martial, court, or 
military commission; 

‘‘(2) disturbs the proceedings of the court- 
martial, court, or military commission by 
any riot or disorder; or 

‘‘(3) willfully disobeys the lawful writ, 
process, order, rule, decree, or command of 
the court-martial, court, or military com-
mission. 

‘‘(b) PUNISHMENT.—The punishment for 
contempt under subsection (a) may not ex-
ceed confinement for 30 days, a fine of $1,000, 
or both. 

‘‘(c) INAPPLICABILITY TO MILITARY COMMIS-
SIONS UNDER CHAPTER 47A.—This section 
does not apply to a military commission es-
tablished under chapter 47A of this title.’’. 

(b) EFFECTIVE DATE.—Section 848 of title 
10, United States Code (article 48 of the Uni-
form Code of Military Justice), as amended 
by subsection (a), shall apply with respect to 
acts of contempt committed after the date of 
the enactment of this Act. 

SEC. 543. IMPROVEMENTS TO DEPARTMENT OF 
DEFENSE DOMESTIC VIOLENCE PRO-
GRAMS. 

(a) IMPLEMENTATION OF OUTSTANDING COMP-
TROLLER GENERAL RECOMMENDATIONS.—Con-
sistent with the recommendations contained 
in the report of the Comptroller General of 
the United States titled ‘‘Status of Imple-
mentation of GAO’s 2006 Recommendations 
on the Department of Defense’s Domestic Vi-
olence Program’’ (GAO–10–577R), the Sec-
retary of Defense shall complete, not later 
than one year after the date of enactment of 
this Act, implementation of actions to ad-
dress the following recommendations: 

(1) DEFENSE INCIDENT-BASED REPORTING 
SYSTEM.—The Secretary of Defense shall de-
velop a comprehensive management plan to 
address deficiencies in the data captured in 
the Defense Incident-Based Reporting Sys-
tem to ensure the system can provide an ac-
curate count of domestic violence incidents, 
and any consequent disciplinary action, that 
are reported throughout the Department of 
Defense. 

(2) ADEQUATE PERSONNEL.—The Secretary 
of Defense shall develop a plan to ensure 
that adequate personnel are available to im-
plement recommendations made by the De-
fense Task Force on Domestic Violence. 

(3) DOMESTIC VIOLENCE TRAINING DATA FOR 
CHAPLAINS.—The Secretary of Defense shall 
develop a plan to collect domestic violence 
training data for chaplains. 

(4) OVERSIGHT FRAMEWORK.—The Secretary 
of Defense shall develop an oversight frame-
work for Department of Defense domestic vi-
olence programs, to include oversight of im-
plementation of recommendations made by 
the Defense Task Force on Domestic Vio-
lence, including budgeting, communication 
initiatives, and policy compliance. 

(b) IMPLEMENTATION REPORT.—The Sec-
retary of Defense shall submit to the con-
gressional defense committees an implemen-
tation report within 90 days of the comple-
tion of actions outlined in subsection (a). 
Subtitle F—Member Education and Training 

Opportunities and Administration 
SEC. 551. ENHANCEMENTS OF DEPARTMENT OF 

DEFENSE UNDERGRADUATE NURSE 
TRAINING PROGRAM. 

(a) CLARIFICATION OF DEGREE COVERED BY 
PROGRAM.—Subsection (a) of section 2016 of 
title 10, United States Code, is amended by 
striking ‘‘a nursing degree’’ and inserting ‘‘a 
bachelor of science degree in nursing’’. 

(b) GRADUATION RATES OF TRAINING PRO-
GRAMS.—Subsection (b) of such section is 
amended by inserting ‘‘in nursing’’ after 
‘‘bachelor of science degree’’. 

(c) LOCATION OF PROGRAMS.—Subsection (d) 
of such section is amended to read as follows: 

‘‘(d) LOCATION OF PROGRAMS.—(1) An aca-
demic institution selected to operate an un-
dergraduate nurse training program shall es-
tablish the program at or near a military in-
stallation that has a military treatment fa-
cility designated as a medical center with in-
patient capability and multiple graduate 
medical education programs located on the 
installation or within reasonable proximity 
to the installation. 

‘‘(2) Before approving a location as the site 
of an undergraduate nurse training program, 
the Secretary of Defense shall conduct an as-
sessment to ensure that the establishment of 
the program at that location will not ad-
versely impact or displace existing nurse 
training programs, either conducted by the 
Department of Defense or by a civilian enti-
ty, at the location.’’. 

(d) PILOT PROGRAM.— 
(1) IMPLEMENTATION.—Paragraph (2) of sec-

tion 525(d) of the National Defense Author-
ization Act for Fiscal Year 2010 (Public Law 
111–84; 123 Stat. 2287; 10 U.S.C. 2016 note) is 
amended by striking ‘‘July 1, 2011’’ and in-
serting ‘‘December 31, 2011’’. 

(2) GRADUATION RATES.—Paragraph (3) of 
such section is amended— 

(A) by striking the ‘‘The pilot program 
shall achieve’’ and inserting ‘‘The goal of the 
pilot program is to achieve’’; and 

(B) by striking ‘‘nurse training program’’ 
and inserting ‘‘nurse training programs’’. 
SEC. 552. REPAYMENT OF EDUCATION LOAN RE-

PAYMENT BENEFITS. 
(a) ENLISTED MEMBERS ON ACTIVE DUTY IN 

SPECIFIED MILITARY SPECIALTIES.—Section 
2171 of title 10, United States Code, is amend-
ed by adding at the end the following new 
subsections: 

‘‘(g) Except a person described in sub-
section (e) who transfers to service making 
the person eligible for repayment of loans 
under section 16301 of this title, a member of 
the armed forces who fails to complete the 
period of service required to qualify for loan 
repayment under this section shall be sub-
ject to the repayment provisions of section 
303a(e) of title 37. 

‘‘(h) The Secretary of Defense may pre-
scribe, by regulations, procedures for imple-
menting this section, including standards for 
qualified loans and authorized payees and 
other terms and conditions for making loan 
repayments. Such regulations may include 
exceptions that would allow for the payment 
as a lump sum of any loan repayment due to 
a member under a written agreement that 
existed at the time of a member’s death or 
disability.’’. 

(b) MEMBERS OF SELECTED RESERVE.—Sec-
tion 16301 of such title is amended by adding 
at the end the following new subsections: 

‘‘(h) Except a person described in sub-
section (e) who transfers to service making 
the person eligible for repayment of loans 
under section 2171 of this title, a member of 
the armed forces who fails to complete the 
period of service required to qualify for loan 
repayment under this section shall be sub-
ject to the repayment provisions of section 
303a(e) of title 37. 

‘‘(i) The Secretary of Defense may pre-
scribe, by regulations, procedures for imple-
menting this section, including standards for 
qualified loans and authorized payees and 
other terms and conditions for making loan 
repayments. Such regulations may include 
exceptions that would allow for the payment 
as a lump sum of any loan repayment due to 
a member under a written agreement that 
existed at the time of a member’s death or 
disability.’’. 
SEC. 553. PARTICIPATION OF ARMED FORCES 

HEALTH PROFESSIONS SCHOLAR-
SHIP AND FINANCIAL ASSISTANCE 
PROGRAM RECIPIENTS IN ACTIVE 
DUTY HEALTH PROFESSION LOAN 
REPAYMENT PROGRAM. 

Section 2173(c) of title 10, United States 
Code, is amended by adding at the end the 
following new paragraph: 

‘‘(4) The person is enrolled in the Armed 
Forces Health Professions Scholarship and 
Financial Assistance Program under sub-
chapter I of chapter 105 of this title for a 
number of years less than is required to com-
plete the normal length of the course of 
study required for the health profession con-
cerned.’’. 
SEC. 554. ACTIVE DUTY OBLIGATION FOR MILI-

TARY ACADEMY GRADUATES WHO 
PARTICIPATE IN THE ARMED 
FORCES HEALTH PROFESSIONS 
SCHOLARSHIP AND FINANCIAL AS-
SISTANCE PROGRAM. 

(a) MILITARY ACADEMY GRADUATES.—Sec-
tion 4348(a) of title 10, United States Code, is 
amended by adding at the end the following 
new paragraph: 

‘‘(4) That if an appointment described in 
paragraph (2) or (3) is tendered and the cadet 
participates in a program under section 2121 
of this title, the cadet will fulfill any 
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unserved obligation incurred under this sec-
tion on active duty, regardless of the type of 
appointment held, upon completion of, and 
in addition to, any service obligation in-
curred under section 2123 of this title for par-
ticipation in such program.’’. 

(b) NAVAL ACADEMY GRADUATES.—Section 
6959(a) of such title is amended by adding at 
the end the following new paragraph: 

‘‘(4) That if an appointment described in 
paragraph (2) or (3) is tendered and the mid-
shipman participates in a program under sec-
tion 2121 of this title, the midshipman will 
fulfill any unserved obligation incurred 
under this section on active duty, regardless 
of the type of appointment held, upon com-
pletion of, and in addition to, any service ob-
ligation incurred under section 2123 of this 
title for participation in such program.’’. 

(c) AIR FORCE ACADEMY GRADUATES.—Sec-
tion 9348(a) of such title is amended by add-
ing at the end the following new paragraph: 

‘‘(4) That if an appointment described in 
paragraph (2) or (3) is tendered and the cadet 
participates in a program under section 2121 
of this title, the cadet will fulfill any 
unserved obligation incurred under this sec-
tion on active duty, regardless of the type of 
appointment held, upon completion of, and 
in addition to, any service obligation in-
curred under section 2123 of this title for par-
ticipation in such program.’’. 
Subtitle G—Defense Dependents’ Education 

SEC. 561. ENROLLMENT OF DEPENDENTS OF 
MEMBERS OF THE ARMED FORCES 
WHO RESIDE IN TEMPORARY HOUS-
ING IN DEPARTMENT OF DEFENSE 
DOMESTIC DEPENDENT ELEMEN-
TARY AND SECONDARY SCHOOLS. 

Section 2164(a) of title 10, United States 
Code, is amended by adding at the end the 
following new paragraph: 

‘‘(3)(A) Under the circumstances described 
in subparagraph (B), the Secretary may, at 
the discretion of the Secretary, permit a de-
pendent of a member of the armed forces to 
enroll in an educational program provided by 
the Secretary pursuant to this subsection 
without regard to the requirement in para-
graph (1) with respect to residence on a mili-
tary installation. 

‘‘(B) Subparagraph (A) applies only if— 
‘‘(i) the dependents reside in temporary 

housing (regardless of whether the tem-
porary housing is on Federal property)— 

‘‘(I) because of the unavailability of ade-
quate permanent living quarters on the mili-
tary installation to which the member is as-
signed; or 

‘‘(II) while the member is wounded, ill, or 
injured; and 

‘‘(ii) the Secretary determines that the cir-
cumstances of such living arrangements jus-
tify extending the enrollment authority to 
include the dependents.’’. 
SEC. 562. CONTINUATION OF AUTHORITY TO AS-

SIST LOCAL EDUCATIONAL AGEN-
CIES THAT BENEFIT DEPENDENTS 
OF MEMBERS OF THE ARMED 
FORCES AND DEPARTMENT OF DE-
FENSE CIVILIAN EMPLOYEES. 

(a) ASSISTANCE TO SCHOOLS WITH SIGNIFI-
CANT NUMBERS OF MILITARY DEPENDENT STU-
DENTS.—Of the amount authorized to be ap-
propriated for fiscal year 2011 pursuant to 
section 301(5) for operation and maintenance 
for Defense-wide activities, $30,000,000 shall 
be available only for the purpose of providing 
assistance to local educational agencies 
under subsection (a) of section 572 of the Na-
tional Defense Authorization Act for Fiscal 
Year 2006 (Public Law 109–163; 20 U.S.C. 
7703b). 

(b) ASSISTANCE TO SCHOOLS WITH ENROLL-
MENT CHANGES DUE TO BASE CLOSURES, 
FORCE STRUCTURE CHANGES, OR FORCE RELO-
CATIONS.—Of the amount authorized to be ap-
propriated for fiscal year 2011 pursuant to 

section 301(5) for operation and maintenance 
for Defense-wide activities, $10,000,000 shall 
be available only for the purpose of providing 
assistance to local educational agencies 
under subsection (b) of section 572 of the Na-
tional Defense Authorization Act for Fiscal 
Year 2006 (Public Law 109–163; 20 U.S.C. 
7703b). 

(c) LOCAL EDUCATIONAL AGENCY DEFINED.— 
In this section, the term ‘‘local educational 
agency’’ has the meaning given that term in 
section 8013(9) of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 
7713(9)). 
SEC. 563. IMPACT AID FOR CHILDREN WITH SE-

VERE DISABILITIES. 
Of the amount authorized to be appro-

priated for fiscal year 2011 pursuant to sec-
tion 301(5) for operation and maintenance for 
Defense-wide activities, $10,000,000 shall be 
available for payments under section 363 of 
the Floyd D. Spence National Defense Au-
thorization Act for Fiscal Year 2001 (as en-
acted into law by Public Law 106–398; 114 
Stat. 1654A–77; 20 U.S.C. 7703a). 

Subtitle H—Decorations and Awards 
SEC. 571. CLARIFICATION OF PERSONS ELIGIBLE 

FOR AWARD OF BRONZE STAR 
MEDAL. 

(a) LIMITATION ON ELIGIBLE PERSONS.—Sec-
tion 1133 of title 10, United States Code, is 
amended to read as follows: 
‘‘§ 1133. Bronze Star: limitation on persons el-

igible to receive 
‘‘The decoration known as the ‘Bronze 

Star’ may only be awarded to a member of a 
military force who— 

‘‘(1) at the time of the events for which the 
decoration is to be awarded, was serving in a 
geographic area in which special pay is au-
thorized under section 310 or paragraph (1) or 
(3) of section 351(a) of title 37; or 

‘‘(2) receives special pay under section 310 
or paragraph (1) or (3) of section 351(a) of 
title 37 as a result of those events.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 57 of 
such title is amended by striking the item 
relating to section 1133 and inserting the fol-
lowing new item: 
‘‘1133. Bronze Star: limitation on persons eli-

gible to receive.’’. 
(c) APPLICATION OF AMENDMENT.—The 

amendment made by subsection (a) applies 
to the award of the Bronze Star after Octo-
ber 30, 2000. 
SEC. 572. AUTHORIZATION AND REQUEST FOR 

AWARD OF DISTINGUISHED-SERVICE 
CROSS TO SHINYEI MATAYOSHI FOR 
ACTS OF VALOR DURING WORLD 
WAR II. 

(a) AUTHORIZATION.—Notwithstanding the 
time limitations specified in section 3744 of 
title 10, United States Code, or any other 
time limitation with respect to the awarding 
of certain medals to persons who served in 
the Armed Forces, the Secretary of the 
Army is authorized and requested to award 
the Distinguished-Service Cross under sec-
tion 3742 of that title to Shinyei Matayoshi 
for the acts of valor referred to in subsection 
(b). 

(b) ACTS OF VALOR DESCRIBED.—The acts of 
valor referred to in subsection (a) are the ac-
tions of Tech Sergeant Shinyei Matayoshi on 
April 7, 1945, as a member of Company G, 2d 
Battalion, 442d Regimental Combat Team 
during World War II. 
SEC. 573. AUTHORIZATION AND REQUEST FOR 

AWARD OF DISTINGUISHED-SERVICE 
CROSS TO JAY C. COPLEY FOR ACTS 
OF VALOR DURING THE VIETNAM 
WAR. 

(a) AUTHORIZATION.—Notwithstanding the 
time limitations specified in section 3744 of 
title 10, United States Code, or any other 
time limitation with respect to the awarding 

of certain medals to persons who served in 
the Armed Forces, the Secretary of the 
Army is authorized and requested to award 
the Distinguished-Service Cross under sec-
tion 3742 of such title to former Captain Jay 
C. Copley of the United States Army for the 
acts of valor during the Vietnam War de-
scribed in subsection (b). 

(b) ACTS OF VALOR DESCRIBED.—The acts of 
valor referred to in subsection (a) are the ac-
tions of then Captain Jay C. Copley on May 
5, 1968, as commander of Company C of the 
1st Battalion, 50th Infantry, attached to the 
173d Airborne Brigade during an engagement 
with a regimental-size enemy force in Bin 
Dinh Province, South Vietnam. 
SEC. 574. PROGRAM TO COMMEMORATE 60TH AN-

NIVERSARY OF THE KOREAN WAR. 
(a) COMMEMORATIVE PROGRAM AUTHOR-

IZED.—The Secretary of Defense may estab-
lish and conduct a program to commemorate 
the 60th anniversary of the Korean War (in 
this section referred to as the ‘‘commemora-
tive program’’). In conducting the com-
memorative program, the Secretary of De-
fense shall coordinate and support other pro-
grams and activities of the Federal Govern-
ment, State and local governments, and 
other persons and organizations in com-
memoration of the Korean War. 

(b) SCHEDULE.—If the Secretary of Defense 
establishes the commemorative program, the 
Secretary shall determine the schedule of 
major events and priority of efforts for the 
commemorative program to achieve the 
commemorative objectives specified in sub-
section (c). The Secretary of Defense may es-
tablish a committee to assist the Secretary 
in determining the schedule and conducting 
the commemorative program. 

(c) COMMEMORATIVE ACTIVITIES AND OBJEC-
TIVES.—The commemorative program may 
include activities and ceremonies to achieve 
the following objectives: 

(1) To thank and honor veterans of the Ko-
rean War, including members of the Armed 
Forces who were held as prisoners of war or 
listed as missing in action, for their service 
and sacrifice on behalf of the United States. 

(2) To thank and honor the families of vet-
erans of the Korean War for their sacrifices 
and contributions, especially families who 
lost a loved one in the Korean War. 

(3) To highlight the service of the Armed 
Forces during the Korean War and the con-
tributions of Federal agencies and govern-
mental and non-governmental organizations 
that served with, or in support of, the Armed 
Forces. 

(4) To pay tribute to the sacrifices and con-
tributions made on the home front by the 
people of the United States during the Ko-
rean War. 

(5) To provide the people of the United 
States with a clear understanding and appre-
ciation of the lessons and history of the Ko-
rean War. 

(6) To highlight the advances in tech-
nology, science, and medicine related to 
military research conducted during the Ko-
rean War. 

(7) To recognize the contributions and sac-
rifices made by the allies of the United 
States during the Korean War. 

(d) USE OF THE UNITED STATES OF AMERICA 
KOREAN WAR COMMEMORATION AND SYM-
BOLS.—Subsection (c) of section 1083 of the 
National Defense Authorization Act for Fis-
cal Year 1998 (Public Law 105–85; 111 Stat. 
1918), as amended by section 1067 of the 
Strom Thurmond National Defense Author-
ization Act for Fiscal Year 1999 (Public Law 
105–261; 112 Stat. 2134) and section 1052 of the 
National Defense Authorization Act for Fis-
cal Year 2000 (Public Law 106–65; 113 Stat. 
764), shall apply to the commemorative pro-
gram. 

(e) COMMEMORATIVE FUND.— 
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(1) ESTABLISHMENT OF NEW ACCOUNT.—If the 

Secretary of Defense establishes the com-
memorative program, the Secretary the 
Treasury shall establish in the Treasury of 
the United States an account to be known as 
the ‘‘Department of Defense Korean War 
Commemoration Fund’’ (in this section re-
ferred to as the ‘‘Fund’’). 

(2) ADMINISTRATION AND USE OF FUND.—The 
Fund shall be available to, and administered 
by, the Secretary of Defense. The Secretary 
of Defense shall use the assets of the Fund 
only for the purpose of conducting the com-
memorative program and shall prescribe 
such regulations regarding the use of the 
Fund as the Secretary of Defense considers 
to be necessary. 

(3) DEPOSITS.—There shall be deposited 
into the Fund the following: 

(A) Amounts appropriated to the Fund. 
(B) Proceeds derived from the use by the 

Secretary of Defense of the exclusive rights 
described in subsection (c) of section 1083 of 
the National Defense Authorization Act for 
Fiscal Year 1998 (Public Law 105–85; 111 Stat. 
1918). 

(C) Donations made in support of the com-
memorative program by private and cor-
porate donors. 

(4) AVAILABILITY.—Subject to paragraph 
(5), amounts in the Fund shall remain avail-
able until expended. 

(5) TREATMENT OF UNOBLIGATED FUNDS; 
TRANSFER.—If unobligated amounts remain 
in the Fund as of September 30, 2013, the Sec-
retary of the Treasury shall transfer the re-
maining amounts to the Department of De-
fense Vietnam War Commemorative Fund es-
tablished pursuant to section 598(e) of the 
National Defense Authorization Act for Fis-
cal Year 2008 (Public Law 110–181; 10 U.S.C. 
113 note). The transferred amounts shall be 
merged with, and available for the same pur-
poses as, other amounts in the Department 
of Defense Vietnam War Commemorative 
Fund. 

(f) ACCEPTANCE OF VOLUNTARY SERVICES.— 
(1) AUTHORITY TO ACCEPT SERVICES.—Not-

withstanding section 1342 of title 31, United 
States Code, the Secretary of Defense may 
accept from any person voluntary services to 
be provided in furtherance of the commemo-
rative program. The Secretary of Defense 
shall prohibit the solicitation of any vol-
untary services if the nature or cir-
cumstances of such solicitation would com-
promise the integrity or the appearance of 
integrity of any program of the Department 
of Defense or of any individual involved in 
the program. 

(2) COMPENSATION FOR WORK-RELATED IN-
JURY.—A person providing voluntary services 
under this subsection shall be considered to 
be a Federal employee for purposes of chap-
ter 81 of title 5, United States Code, relating 
to compensation for work-related injuries. 
The person shall also be considered a special 
governmental employee for purposes of 
standards of conduct and sections 202, 203, 
205, 207, 208, and 209 of title 18, United States 
Code. A person who is not otherwise em-
ployed by the Federal Government shall not 
be considered to be a Federal employee for 
any other purpose by reason of the provision 
of voluntary services under this subsection. 

(3) REIMBURSEMENT OF INCIDENTAL EX-
PENSES.—The Secretary of Defense may pro-
vide for reimbursement of incidental ex-
penses incurred by a person providing vol-
untary services under this subsection. The 
Secretary of Defense shall determine which 
expenses are eligible for reimbursement 
under this paragraph. 

(g) REPORT REQUIRED.—If the Secretary of 
Defense conducts the commemorative pro-
gram, the Inspector General of the Depart-
ment of Defense shall submit to Congress, 
not later than 60 days after the end of the 

commemorative program, a report con-
taining an accounting of— 

(1) all of the funds deposited into and ex-
pended from the Fund; 

(2) any other funds expended under this 
section; and 

(3) any unobligated funds remaining in the 
Fund as of September 30, 2013, that are trans-
ferred to the Department of Defense Vietnam 
War Commemorative Fund pursuant to sub-
section (e)(5). 

(h) LIMITATION ON EXPENDITURES.—Using 
amounts appropriated to the Department of 
Defense, the Secretary of Defense may not 
expend more than $5,000,000 to carry out the 
commemorative program. 

Subtitle I—Military Family Readiness 
Matters 

SEC. 581. APPOINTMENT OF ADDITIONAL MEM-
BERS OF DEPARTMENT OF DEFENSE 
MILITARY FAMILY READINESS 
COUNCIL. 

(a) INCLUSION OF SPOUSE OF GENERAL OR 
FLAG OFFICER.—Subsection (b) of section 
1781a of title 10, United States Code, is 
amended— 

(1) in paragraph (1)— 
(A) by redesignating subparagraph (E) as 

subparagraph (F); and 
(B) by inserting after subparagraph (D) the 

following new subparagraph: 
‘‘(E) The spouse of a general or flag offi-

cer.’’; and 
(2) in paragraph (2), by striking ‘‘subpara-

graphs (C) and (D)’’ and inserting ‘‘subpara-
graphs (C), (D), and (E)’’. 

(b) INCLUSION OF DIRECTOR OF OFFICE OF 
COMMUNITY SUPPORT FOR MILITARY FAMILIES 
WITH SPECIAL NEEDS.—Subsection (b)(1) of 
such section is further amended by adding at 
the end the following new subparagraph: 

‘‘(G) The Director of the Office of Commu-
nity Support for Military Families With Spe-
cial Needs.’’. 

(c) CLARIFICATION OF APPOINTMENT OPTIONS 
FOR EXISTING MEMBER.—Subparagraph (F) of 
subsection (b)(1) of such section, as redesig-
nated by subsection (a)(1)(A), is amended to 
read as follows: 

‘‘(F) In addition to the representatives ap-
pointed under subparagraphs (B) and (C), the 
senior enlisted advisor, or the spouse of a 
senior enlisted member, from each of the 
Army, Navy, Marine Corps, and Air Force.’’. 

(d) APPOINTMENT BY SECRETARY OF DE-
FENSE.—Subsection (b) of such section is fur-
ther amended— 

(1) in paragraph (1)— 
(A) in subparagraph (B), by striking ‘‘, who 

shall be appointed by the Secretary of De-
fense’’; 

(B) in subparagraph (C), by striking ‘‘, who 
shall be appointed by the Secretary of De-
fense’’ both places it appears; and 

(C) in subparagraph (D), by striking ‘‘by 
the Secretary of Defense’’; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(3) The Secretary of Defense shall appoint 
the members of the Council required by sub-
paragraphs (B) through (F) of paragraph 
(1).’’. 
SEC. 582. ENHANCEMENT OF COMMUNITY SUP-

PORT FOR MILITARY FAMILIES WITH 
SPECIAL NEEDS. 

(a) DIRECTOR OF THE OFFICE OF COMMUNITY 
SUPPORT FOR MILITARY FAMILIES WITH SPE-
CIAL NEEDS.—Subsection (c) of section 1781c 
of title 10, United States Code, is amended to 
read as follows: 

‘‘(c) DIRECTOR.—(1) The head of the Office 
shall be the Director of the Office of Commu-
nity Support for Military Families With Spe-
cial Needs, who shall be a member of the 
Senior Executive Service or a general officer 
or flag officer. 

‘‘(2) In the discharge of the responsibilities 
of the Office, the Director shall be subject to 

the supervision, direction, and control of the 
Under Secretary of Defense for Personnel 
and Readiness.’’. 

(b) ADDITIONAL RESPONSIBILITY FOR OF-
FICE.—Subsection (d) of such section is 
amended— 

(1) by redesignating paragraph (7) as para-
graph (8); and 

(2) by inserting after paragraph (6) the fol-
lowing new paragraph (7): 

‘‘(7) To conduct periodic reviews of best 
practices in the United States in the provi-
sion of medical and educational services for 
children with special needs.’’. 

(c) ENHANCEMENT OF SUPPORT.—Section 563 
of the National Defense Authorization Act 
for Fiscal Year 2010 (Public Law 111–84; 123 
Stat. 2304) is amended— 

(1) by redesignating subsection (c) as sub-
section (e); and 

(2) by inserting after subsection (b) the fol-
lowing new subsections: 

‘‘(c) MILITARY DEPARTMENT SUPPORT FOR 
LOCAL CENTERS TO ASSIST MILITARY CHIL-
DREN WITH SPECIAL NEEDS.—The Secretary 
of a military department may establish or 
support centers on or in the vicinity of mili-
tary installations under the jurisdiction of 
such Secretary to coordinate and provide 
medical and educational services for children 
with special needs of members of the Armed 
Forces who are assigned to such installa-
tions. 

‘‘(d) ADVISORY PANEL ON COMMUNITY SUP-
PORT FOR MILITARY FAMILIES WITH SPECIAL 
NEEDS.— 

‘‘(1) ESTABLISHMENT.—Not later than 90 
days after the date of the enactment of this 
subsection, the Secretary of Defense shall es-
tablish an advisory panel on community sup-
port for military families with special needs. 

‘‘(2) MEMBERS.—The advisory panel shall 
consist of seven individuals who are a mem-
ber of a military family with special needs. 
The Secretary of Defense shall appoint the 
members of the advisory panel. 

‘‘(3) DUTIES.—The advisory panel shall— 
‘‘(A) provide informed advice to the Direc-

tor of the Office of Community Support for 
Military Families With Special Needs on the 
implementation of the policy required by 
subsection (e) of section 1781c of title 10, 
United States Code, and on the discharge of 
the programs required by subsection (f) of 
such section; 

‘‘(B) assess and provide information to the 
Director on services and support for children 
with special needs that is available from 
other departments and agencies of the Fed-
eral Government and from State and local 
governments; and 

‘‘(C) otherwise advise and assist the Direc-
tor in the discharge of the duties of the Of-
fice of Community Support for Military 
Families With Special Needs in such manner 
as the Secretary of Defense and the Director 
jointly determine appropriate. 

‘‘(4) MEETINGS.—The Director shall meet 
with the advisory panel at such times, and 
with such frequency, as the Director con-
siders appropriate. The Director shall meet 
with the panel at least once each year. The 
Director may meet with the panel through 
teleconferencing or by other electronic 
means.’’. 
SEC. 583. MODIFICATION OF YELLOW RIBBON RE-

INTEGRATION PROGRAM. 
(a) OFFICE FOR REINTEGRATION PRO-

GRAMS.—Subsection (d)(1) of section 582 of 
the National Defense Authorization Act for 
Fiscal Year 2008 (Public Law 110–181; 10 
U.S.C. 10101 note) is amended— 

(1) by striking ‘‘The Under’’ and inserting 
the following: 

‘‘(A) IN GENERAL.—The Under’’; and 
(2) in the last sentence— 
(A) by striking ‘‘The office may also’’ and 

inserting the following: 
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‘‘(B) PARTNERSHIPS AND ACCESS.—The office 

may’’; 
(B) by inserting ‘‘and the Department of 

Veterans Affairs’’ after ‘‘Administration’’; 
and 

(C) by adding at the end the following new 
sentence: ‘‘Service and State-based programs 
may provide access to curriculum, training, 
and support for services to members and 
families from all components.’’. 

(b) CENTER FOR EXCELLENCE IN REINTEGRA-
TION.—Subsection (d)(2) of such section is 
amended by adding at the end the following 
new sentence: ‘‘The Center shall develop and 
implement a process for evaluating the effec-
tiveness of the Yellow Ribbon Reintegration 
Program in supporting the health and well- 
being of members of the Armed Forces and 
their families throughout the deployment 
cycle described in subsection (g).’’. 

(c) STATE DEPLOYMENT CYCLE SUPPORT 
TEAMS.—Subsection (f)(3) of such section is 
amended by inserting ‘‘and community-based 
organizations’’ after ‘‘service providers’’. 

(d) OPERATION OF PROGRAM DURING DE-
PLOYMENT AND POST-DEPLOYMENT-RECON-
STITUTION PHASES.—Subsection (g) of such 
section is amended— 

(1) in paragraph (3), by inserting ‘‘and to 
decrease the isolation of families during de-
ployment’’ after ‘‘combat zone’’; and 

(2) in paragraph (5)(A), by inserting ‘‘, pro-
viding information on employment opportu-
nities,’’ after ‘‘communities’’. 

(e) ADDITIONAL OUTREACH SERVICE.—Sub-
section (h) of such section, as amended by 
section 595(1) of the National Defense Au-
thorization Act for Fiscal Year 2010 (Public 
Law 111–84; 123 Stat. 2338), is amended by 
adding at the end the following new para-
graph: 

‘‘(15) Resiliency training to promote com-
prehensive programs for members of the 
Armed Forces to build mental and emotional 
resiliency for successfully meeting the de-
mands of the deployment cycle.’’. 
SEC. 584. EXPANSION AND CONTINUATION OF 

JOINT FAMILY SUPPORT ASSIST-
ANCE PROGRAM. 

Section 675 of the John Warner National 
Defense Authorization Act for Fiscal Year 
2007 (Public Law 109–364; 119 Stat. 2273; 10 
U.S.C. 1781 note) is amended— 

(1) in subsection (b)— 
(A) by striking ‘‘not more than’’ and in-

serting ‘‘not less than’’; and 
(B) by striking ‘‘Up to’’ and inserting ‘‘At 

least’’; and 
(2) in subsection (h), by striking ‘‘at the 

end of the three-year period beginning on the 
date on which funds are first obligated for 
the program’’ and inserting ‘‘on December 
31, 2012’’. 
SEC. 585. REPORT ON MILITARY SPOUSE EDU-

CATION PROGRAMS. 
(a) REVIEW REQUIRED.—The Secretary of 

Defense shall carry out a review of all edu-
cation programs of the Department of De-
fense and Department of Veterans Affairs de-
signed to support spouses of members of the 
Armed Forces. 

(b) ELEMENTS OF REVIEW.—At a minimum, 
the review shall evaluate the following: 

(1) All education programs of the Depart-
ment of Defense and Department of Veterans 
Affairs that are in place to advance edu-
cational opportunities for military spouses. 

(2) The efficacy and effectiveness of such 
education programs. 

(3) The extent to which the availability of 
educational opportunities for military 
spouses influences the decisions of members 
to remain in the Armed Forces. 

(4) A comparison of the costs associated 
with providing military spouse education op-
portunities as an incentive to retain mem-
bers rather than recruiting or training new 
members. 

(c) SUBMISSION OF RESULTS.—Not later 
than 180 days after the date of the enactment 
of this Act, the Secretary of Defense shall 
submit to the congressional defense commit-
tees a report containing— 

(1) the results of the review; and 
(2) such recommendations as the Secretary 

considers necessary for improving military 
spouse education programs. 

(d) CONSULTATION.—In conducting the re-
view and preparing the report, the Secretary 
of Defense shall consult with the Secretary 
of Veterans Affairs regarding education pro-
grams of Department of Veterans Affairs as-
sisting spouses of members of the Armed 
Forces. 
SEC. 586. REPORT ON ENHANCING BENEFITS 

AVAILABLE FOR MILITARY DEPEND-
ENT CHILDREN WITH SPECIAL EDU-
CATION NEEDS. 

(a) REPORT REQUIRED.—Not later than Sep-
tember 30, 2011, the Secretary of the Defense 
shall submit to the Committees on Armed 
Services of the Senate and House of Rep-
resentatives a report describing the needs of 
military families with children with special 
education needs and evaluating options to 
enhance the benefits available to such fami-
lies and children under the Individuals with 
Disabilities Education Act (20 U.S.C. 1400 et 
seq.) in meeting such needs. 

(b) CONSULTATION.—The Secretary of De-
fense shall prepare the report in consultation 
with the Secretary of Education. 

(c) ELEMENTS.—In preparing the report, the 
Secretary of Defense shall— 

(1) identify and assess obstacles faced by 
military families with children with special 
education needs in obtaining a free appro-
priate public education to address such 
needs; 

(2) identify and assess evidence-based re-
search and best practices for providing spe-
cial education and related services (as those 
terms are defined in section 602 of the Indi-
viduals with Disabilities Education Act (20 
U.S.C. 1401)) for military children with spe-
cial education needs; 

(3) assess timeliness in obtaining special 
education and related services described in 
paragraph (2); 

(4) determine and document the cost asso-
ciated with obtaining special education and 
related services described in paragraph (2); 

(5) assess the feasibility of establishing an 
individualized education program for mili-
tary children with special education needs 
that is applicable across jurisdictions of 
local educational agencies in order to 
achieve reciprocity among States in ac-
knowledging such programs; 

(6) identify means of improving oversight 
and compliance with the requirements of 
section 614 of the Individuals with Disabil-
ities Education Act (20 U.S.C. 1414) relating 
to a local educational agency supporting an 
existing individualized education program 
for a child with special education needs who 
is relocating to another State pursuant to 
the permanent change of station of a mili-
tary parent until an individualized education 
program is developed and approved for such 
child in the State to which the child relo-
cates; 

(7) assess the feasibility of establishing an 
expedited process for resolution of com-
plaints by military parents with a child with 
special education needs about lack of access 
to education and related services otherwise 
specified in the individualized education pro-
gram of the child; 

(8) assess the feasibility of permitting the 
Department of Defense to contact the State 
to which a military family with a child with 
special education needs will relocate pursu-
ant to a permanent change of station when 
the orders for such change of station are 
issued, but before the family takes residence 

in such State, for the purpose of commencing 
preparation for education and related serv-
ices specified in the individualized education 
program of the child; 

(9) assess the feasibility of establishing a 
system within the Department of Defense to 
document complaints by military parents re-
garding access to free and appropriate public 
education for their children with special edu-
cation needs; 

(10) identify means to strengthen the moni-
toring and oversight of special education and 
related services for military children with 
special education needs under the Interstate 
Compact on Educational Opportunities for 
Military Children; and 

(11) consider such other matters as the 
Secretary of Defense and the Secretary of 
Education jointly consider appropriate. 
SEC. 587. REPORTS ON CHILD DEVELOPMENT 

CENTERS AND FINANCIAL ASSIST-
ANCE FOR CHILD CARE FOR MEM-
BERS OF THE ARMED FORCES. 

(a) REPORTS REQUIRED.—Not later than six 
months after the date of the enactment of 
this Act, and every two years thereafter, the 
Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and the House of Representatives a report on 
Department of Defense child development 
centers and financial assistance for child 
care provided by the Department of Defense 
off-installation to members of the Armed 
Forces. 

(b) ELEMENTS.—Each report required by 
subsection (a) shall include the following, 
current as of the date of such report: 

(1) The number of child development cen-
ters currently located on military installa-
tions. 

(2) The number of dependents of members 
of the Armed Forces utilizing such child de-
velopment centers. 

(3) The number of dependents of members 
of the Armed Forces that are unable to uti-
lize such child development centers due to 
capacity limitations. 

(4) The types of financial assistance avail-
able for child care provided by the Depart-
ment of Defense off-installation to members 
of the Armed Forces (including eligible 
members of the reserve components). 

(5) The extent to which members of the 
Armed Forces are utilizing such financial as-
sistance for child care off-installation. 

(6) The methods by which the Department 
of Defense reaches out to eligible military 
families to increase awareness of the avail-
ability of such financial assistance. 

(7) The formulas used to calculate the 
amount of such financial assistance provided 
to members of the Armed Forces. 

(8) The funding available for such financial 
assistance in the Department of Defense and 
in the military departments. 

(9) The barriers to access, if any, to such fi-
nancial assistance faced by members of the 
Armed Forces, including whether standards 
and criteria of the Department of Defense for 
child care off-installation may affect access 
to child care. 

(10) Any other matters the Secretary con-
siders appropriate in connection with such 
report, including with respect to the en-
hancement of access to Department of De-
fense child care development centers and fi-
nancial assistance for child care off-installa-
tion for members of the Armed Forces. 

Subtitle J—Other Matters 
SEC. 591. AUTHORITY FOR MEMBERS OF THE 

ARMED FORCES AND DEPARTMENT 
OF DEFENSE AND COAST GUARD CI-
VILIAN EMPLOYEES AND THEIR 
FAMILIES TO ACCEPT GIFTS FROM 
NON-FEDERAL ENTITIES. 

(a) CODIFICATION AND EXPANSION OF EXIST-
ING AUTHORITY TO COVER ADDITIONAL MEM-
BERS AND EMPLOYEES.—Chapter 155 of title 
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10, United States Code, is amended by insert-
ing after section 2601 the following new sec-
tion: 

‘‘§ 2601a. Direct acceptance of gifts by mem-
bers of the armed forces and Department of 
Defense and Coast Guard employees and 
their families 
‘‘(a) REGULATIONS GOVERNING ACCEPTANCE 

OF GIFTS.—(1) The Secretary of Defense (and 
the Secretary of Homeland Security in the 
case of the Coast Guard) shall issue regula-
tions to provide that, subject to such limita-
tions as may be specified in such regulations, 
the following individuals may accept gifts 
from nonprofit organizations, private par-
ties, and other sources outside the Depart-
ment of Defense or the Department of Home-
land Security: 

‘‘(A) A member of the armed forces de-
scribed in subsection (b). 

‘‘(B) A civilian employee of the Depart-
ment of Defense or Coast Guard described in 
subsection (c). 

‘‘(C) The family members of such a mem-
ber or employee. 

‘‘(D) Survivors of such a member or em-
ployee who is killed. 

‘‘(2) The regulations required by this sub-
section shall— 

‘‘(A) apply uniformly to all elements of the 
Department of Defense and, to the maximum 
extent feasible, to the Coast Guard; and 

‘‘(B) require review and approval by a des-
ignated agency ethics official before accept-
ance of a gift to ensure that acceptance of 
the gift complies with the Joint Ethics Reg-
ulation. 

‘‘(b) COVERED MEMBERS.—This section ap-
plies to a member of the armed forces who, 
while performing active duty, full-time Na-
tional Guard duty, or inactive-duty training 
on or after September 11, 2001, incurred an 
injury or illness— 

‘‘(1) as described in section 1413a(e)(2) of 
this title; or 

‘‘(2) under other circumstances determined 
by the Secretary concerned to warrant treat-
ment analogous to members covered by para-
graph (1). 

‘‘(c) COVERED EMPLOYEES.—This section ap-
plies to a civilian employee of the Depart-
ment of Defense or Coast Guard who, while 
an employee on or after September 11, 2001, 
incurred an injury or illness under a cir-
cumstance described in paragraph (1) or (2) of 
subsection (c). 

‘‘(d) GIFTS FROM CERTAIN SOURCES PROHIB-
ITED.—The regulations issued under sub-
section (a) may not authorize the acceptance 
of a gift from a foreign government or inter-
national organization or their agents.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 2601 the following new item: 

‘‘2601a. Direct acceptance of gifts by mem-
bers of the armed forces and 
Department of Defense and 
Coast Guard employees and 
their families.’’. 

SEC. 592. INCREASE IN NUMBER OF PRIVATE SEC-
TOR CIVILIANS AUTHORIZED FOR 
ADMISSION TO NATIONAL DEFENSE 
UNIVERSITY. 

Section 2167(a) of title 10, United States 
Code, is amended by striking ‘‘20 full-time 
student positions’’ and inserting ‘‘35 full- 
time student positions’’. 
SEC. 593. ADMISSION OF DEFENSE INDUSTRY CI-

VILIANS TO ATTEND UNITED STATES 
AIR FORCE INSTITUTE OF TECH-
NOLOGY. 

(a) ADMISSION AUTHORITY.—Chapter 901 of 
title 10, United States Code, is amended by 
inserting after section 9314 the following new 
section: 

‘‘§ 9314a. United States Air Force Institute of 
Technology: admission of defense industry 
civilians 
‘‘(a) ADMISSION AUTHORIZED.—(1) The Sec-

retary of the Air Force may permit defense 
industry employees described in subsection 
(b) to receive instruction at the United 
States Air Force Institute of Technology in 
accordance with this section. Any such de-
fense industry employee may be enrolled in, 
and may be provided instruction in, a pro-
gram leading to a graduate degree in a de-
fense focused curriculum related to aero-
nautics and astronautics, electrical and com-
puter engineering, engineering physics, 
mathematics and statistics, operational 
sciences, or systems and engineering man-
agement. 

‘‘(2) No more than 125 defense industry em-
ployees may be enrolled at the United States 
Air Force Institute of Technology at any one 
time under the authority of paragraph (1). 

‘‘(3) Upon successful completion of the 
course of instruction at the United States 
Air Force Institute of Technology in which a 
defense industry employee is enrolled, the 
defense industry employee may be awarded 
an appropriate degree under section 9314 of 
this title. 

‘‘(b) ELIGIBLE DEFENSE INDUSTRY EMPLOY-
EES.—For purposes of this section, an eligi-
ble defense industry employee is an indi-
vidual employed by a private firm that is en-
gaged in providing to the Department of De-
fense significant and substantial defense-re-
lated systems, products, or services. A de-
fense industry employee admitted for in-
struction at the United States Air Force In-
stitute of Technology remains eligible for 
such instruction only so long at that person 
remains employed by the same firm. 

‘‘(c) ANNUAL DETERMINATION BY THE SEC-
RETARY OF THE AIR FORCE.—Defense industry 
employees may receive instruction at the 
United States Air Force Institute of Tech-
nology during any academic year only if, be-
fore the start of that academic year, the Sec-
retary of the Air Force, or the designee of 
the Secretary, determines that providing in-
struction to defense industry employees 
under this section during that year— 

‘‘(1) will further the military mission of 
the United States Air Force Institute of 
Technology; and 

‘‘(2) will be done on a space-available basis 
and not require an increase in the size of the 
faculty of the school, an increase in the 
course offerings of the school, or an increase 
in the laboratory facilities or other infra-
structure of the school. 

‘‘(d) PROGRAM REQUIREMENTS.—The Sec-
retary of the Air Force shall ensure that— 

‘‘(1) the curriculum in which defense indus-
try employees may be enrolled under this 
section is not readily available through 
other schools and concentrates on the areas 
of focus specified in subsection (a)(1) that are 
conducted by military organizations and de-
fense contractors working in close coopera-
tion; and 

‘‘(2) the course offerings at the United 
States Air Force Institute of Technology 
continue to be determined solely by the 
needs of the Department of Defense. 

‘‘(e) TUITION.—(1) The United States Air 
Force Institute of Technology shall charge 
tuition for students enrolled under this sec-
tion at a rate not less than the rate charged 
for employees of the United States outside 
the Department of the Air Force. 

‘‘(2) Amounts received by the United 
States Air Force Institute of Technology for 
instruction of students enrolled under this 
section shall be retained by the school to de-
fray the costs of such instruction. The 
source, and the disposition, of such funds 
shall be specifically identified in records of 
the school. 

‘‘(f) STANDARDS OF CONDUCT.—While receiv-
ing instruction at the United States Air 
Force Institute of Technology, defense indus-
try employees enrolled under this section, to 
the extent practicable, are subject to the 
same regulations governing academic per-
formance, attendance, norms of behavior, 
and enrollment as apply to Government ci-
vilian employees receiving instruction at the 
school.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 9314 the following new item: 
‘‘9314a. United States Air Force Institute of 

Technology: admission of de-
fense industry civilians.’’. 

SEC. 594. UPDATED TERMINOLOGY FOR ARMY 
MEDICAL SERVICE CORPS. 

Paragraph (5) of section 3068 of title 10, 
United States Code, is amended— 

(1) in subparagraph (A), by striking ‘‘Phar-
macy, Supply, and Administration’’ and in-
serting ‘‘Administrative Health Services’’; 

(2) in subparagraph (C), by striking ‘‘Sani-
tary Engineering’’ and inserting ‘‘Preventive 
Medicine Sciences’’; and 

(3) in subparagraph (D), by striking ‘‘Op-
tometry’’ and inserting ‘‘Clinical Health 
Sciences’’. 
SEC. 595. DATE FOR SUBMISSION OF ANNUAL RE-

PORT ON DEPARTMENT OF DEFENSE 
STARBASE PROGRAM. 

Section 2193b(g) of title 10, United States 
Code, is amended by striking ‘‘90 days after 
the end of each fiscal year’’ and inserting 
‘‘March 31 of each year’’. 
SEC. 596. EXTENSION OF DEADLINE FOR SUBMIS-

SION OF FINAL REPORT OF MILI-
TARY LEADERSHIP DIVERSITY COM-
MISSION. 

Section 596(e)(1) of the Duncan Hunter Na-
tional Defense Authorization Act for Fiscal 
Year 2009 (Public Law 110–417; 122 Stat. 4478) 
is amended by striking ‘‘12 months’’ and in-
serting ‘‘18 months’’. 

TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 

Subtitle A—Pay and Allowances 
Sec. 601. Ineligibility of certain Federal ci-

vilian employees for Reservist 
income replacement payments 
on account of availability of 
comparable benefits under an-
other program. 

Subtitle B—Bonuses and Special and 
Incentive Pays 

Sec. 611. One-year extension of certain 
bonus and special pay authori-
ties for reserve forces. 

Sec. 612. One-year extension of certain 
bonus and special pay authori-
ties for health care profes-
sionals. 

Sec. 613. One-year extension of special pay 
and bonus authorities for nu-
clear officers. 

Sec. 614. One-year extension of authorities 
relating to title 37 consolidated 
special pay, incentive pay, and 
bonus authorities. 

Sec. 615. One-year extension of authorities 
relating to payment of other 
title 37 bonuses and special 
pays. 

Sec. 616. One-year extension of authorities 
relating to payment of referral 
bonuses. 

Subtitle C—Travel and Transportation 
Allowances 

Sec. 621. Extension of authority to provide 
travel and transportation al-
lowances for inactive duty 
training outside of normal com-
muting distances. 

Sec. 622. Travel and transportation allow-
ances for attendance at Yellow 
Ribbon Reintegration events. 
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Subtitle D—Disability, Retired Pay and 

Survivor Benefits 
Sec. 631. Elimination of cap on retired pay 

multiplier for members with 
greater than 30 years of service 
who retire for disability. 

Sec. 632. Payment date for retired and re-
tainer pay. 

Sec. 633. Clarification of effect of ordering 
reserve component member to 
active duty to receive author-
ized medical care on reducing 
eligibility age for receipt of 
non-regular service retired pay. 

Sec. 634. Conformity of special compensa-
tion for members with injuries 
or illnesses requiring assistance 
in everyday living with month-
ly personal caregiver stipend 
under Department of Veterans 
Affairs program of comprehen-
sive assistance for family care-
givers. 

Sec. 635. Sense of Congress concerning age 
and service requirements for re-
tired pay for non-regular serv-
ice. 

Subtitle E—Commissary and Non-
appropriated Fund Instrumentality Bene-
fits and Operations 

Sec. 641. Addition of definition of morale, 
welfare, and recreation tele-
phone services for use in con-
tracts to provide such services 
for military personnel serving 
in combat zones. 

Sec. 642. Feasibility study on establishment 
of full exchange store in the 
Northern Mariana Islands. 

Sec. 643. Continuation of commissary and 
exchange operations at Bruns-
wick Naval Air Station, Maine. 

Subtitle F—Other Matters 
Sec. 651. Report on basic allowance for hous-

ing for personnel assigned to 
sea duty. 

Sec. 652. Report on savings from enhanced 
management of special pay for 
aviation career officers extend-
ing period of active duty. 

Subtitle A—Pay and Allowances 
SEC. 601. INELIGIBILITY OF CERTAIN FEDERAL 

CIVILIAN EMPLOYEES FOR RESERV-
IST INCOME REPLACEMENT PAY-
MENTS ON ACCOUNT OF AVAIL-
ABILITY OF COMPARABLE BENEFITS 
UNDER ANOTHER PROGRAM. 

(a) INELIGIBILITY FOR PAYMENTS.—Section 
910(b) of title 37, United States Code, is 
amended by adding at the end the following 
new paragraph: 

‘‘(3) A civilian employee of the Federal 
Government who is also a member of a re-
serve component is not entitled to a pay-
ment under this section for any period for 
which the employee is entitled to— 

‘‘(A) a differential payment under section 
5538 of title 5; or 

‘‘(B) a comparable benefit under an admin-
istratively established program for civilian 
employees absent from a position of employ-
ment with the Federal Government in order 
to perform active duty in the uniformed 
services.’’. 

(b) EFFECTIVE DATE.—Subsection (b)(3) of 
section 910 of title 37, United States Code, as 
added by subsection (a), shall apply with re-
spect to payments under such section for 
months beginning on or after the date of the 
enactment of this Act. 

Subtitle B—Bonuses and Special and 
Incentive Pays 

SEC. 611. ONE-YEAR EXTENSION OF CERTAIN 
BONUS AND SPECIAL PAY AUTHORI-
TIES FOR RESERVE FORCES. 

The following sections of title 37, United 
States Code, are amended by striking ‘‘De-

cember 31, 2010’’ and inserting ‘‘December 31, 
2011’’: 

(1) Section 308b(g), relating to Selected Re-
serve reenlistment bonus. 

(2) Section 308c(i), relating to Selected Re-
serve affiliation or enlistment bonus. 

(3) Section 308d(c), relating to special pay 
for enlisted members assigned to certain 
high-priority units. 

(4) Section 308g(f)(2), relating to Ready Re-
serve enlistment bonus for persons without 
prior service. 

(5) Section 308h(e), relating to Ready Re-
serve enlistment and reenlistment bonus for 
persons with prior service. 

(6) Section 308i(f), relating to Selected Re-
serve enlistment and reenlistment bonus for 
persons with prior service. 

(7) Section 910(g), relating to income re-
placement payments for reserve component 
members experiencing extended and frequent 
mobilization for active duty service. 
SEC. 612. ONE-YEAR EXTENSION OF CERTAIN 

BONUS AND SPECIAL PAY AUTHORI-
TIES FOR HEALTH CARE PROFES-
SIONALS. 

(a) TITLE 10 AUTHORITIES.—The following 
sections of title 10, United States Code, are 
amended by striking ‘‘December 31, 2010’’ and 
inserting ‘‘December 31, 2011’’: 

(1) Section 2130a(a)(1), relating to nurse of-
ficer candidate accession program. 

(2) Section 16302(d), relating to repayment 
of education loans for certain health profes-
sionals who serve in the Selected Reserve. 

(b) TITLE 37 AUTHORITIES.—The following 
sections of title 37, United States Code, are 
amended by striking ‘‘December 31, 2010’’ and 
inserting ‘‘December 31, 2011’’: 

(1) Section 302c–1(f), relating to accession 
and retention bonuses for psychologists. 

(2) Section 302d(a)(1), relating to accession 
bonus for registered nurses. 

(3) Section 302e(a)(1), relating to incentive 
special pay for nurse anesthetists. 

(4) Section 302g(e), relating to special pay 
for Selected Reserve health professionals in 
critically short wartime specialties. 

(5) Section 302h(a)(1), relating to accession 
bonus for dental officers. 

(6) Section 302j(a), relating to accession 
bonus for pharmacy officers. 

(7) Section 302k(f), relating to accession 
bonus for medical officers in critically short 
wartime specialties. 

(8) Section 302l(g), relating to accession 
bonus for dental specialist officers in criti-
cally short wartime specialties. 
SEC. 613. ONE-YEAR EXTENSION OF SPECIAL PAY 

AND BONUS AUTHORITIES FOR NU-
CLEAR OFFICERS. 

The following sections of title 37, United 
States Code, are amended by striking ‘‘De-
cember 31, 2010’’ and inserting ‘‘December 31, 
2011’’: 

(1) Section 312(f), relating to special pay 
for nuclear-qualified officers extending pe-
riod of active service. 

(2) Section 312b(c), relating to nuclear ca-
reer accession bonus. 

(3) Section 312c(d), relating to nuclear ca-
reer annual incentive bonus. 
SEC. 614. ONE-YEAR EXTENSION OF AUTHORITIES 

RELATING TO TITLE 37 CONSOLI-
DATED SPECIAL PAY, INCENTIVE 
PAY, AND BONUS AUTHORITIES. 

The following sections of title 37, United 
States Code, are amended by striking ‘‘De-
cember 31, 2010’’ and inserting ‘‘December 31, 
2011’’: 

(1) Section 331(h), relating to general bonus 
authority for enlisted members. 

(2) Section 332(g), relating to general bonus 
authority for officers. 

(3) Section 333(i), relating to special bonus 
and incentive pay authorities for nuclear of-
ficers. 

(4) Section 334(i), relating to special avia-
tion incentive pay and bonus authorities for 
officers. 

(5) Section 335(k), relating to special bonus 
and incentive pay authorities for officers in 
health professions. 

(6) Section 351(h), relating to hazardous 
duty pay. 

(7) Section 352(g), relating to assignment 
pay or special duty pay. 

(8) Section 353(i), relating to skill incen-
tive pay or proficiency bonus. 

(9) Section 355(h), relating to retention in-
centives for members qualified in critical 
military skills or assigned to high priority 
units. 
SEC. 615. ONE-YEAR EXTENSION OF AUTHORITIES 

RELATING TO PAYMENT OF OTHER 
TITLE 37 BONUSES AND SPECIAL 
PAYS. 

The following sections of title 37, United 
States Code, are amended by striking ‘‘De-
cember 31, 2010’’ and inserting ‘‘December 31, 
2011’’: 

(1) Section 301b(a), relating to aviation of-
ficer retention bonus. 

(2) Section 307a(g), relating to assignment 
incentive pay. 

(3) Section 308(g), relating to reenlistment 
bonus for active members. 

(4) Section 309(e), relating to enlistment 
bonus. 

(5) Section 324(g), relating to accession 
bonus for new officers in critical skills. 

(6) Section 326(g), relating to incentive 
bonus for conversion to military occupa-
tional specialty to ease personnel shortage. 

(7) Section 327(h), relating to incentive 
bonus for transfer between armed forces. 

(8) Section 330(f), relating to accession 
bonus for officer candidates. 
SEC. 616. ONE-YEAR EXTENSION OF AUTHORITIES 

RELATING TO PAYMENT OF REFER-
RAL BONUSES. 

The following sections of title 10, United 
States Code, are amended by striking ‘‘De-
cember 31, 2010’’ and inserting ‘‘December 31, 
2011’’: 

(1) Section 1030(i), relating to health pro-
fessions referral bonus. 

(2) Section 3252(h), relating to Army refer-
ral bonus. 

Subtitle C—Travel and Transportation 
Allowances 

SEC. 621. EXTENSION OF AUTHORITY TO PRO-
VIDE TRAVEL AND TRANSPOR-
TATION ALLOWANCES FOR INACTIVE 
DUTY TRAINING OUTSIDE OF NOR-
MAL COMMUTING DISTANCES. 

Section 408a(e) of title 37, United States 
Code, is amended by striking ‘‘December 31, 
2010’’ and inserting ‘‘December 31, 2011’’. 
SEC. 622. TRAVEL AND TRANSPORTATION ALLOW-

ANCES FOR ATTENDANCE AT YEL-
LOW RIBBON REINTEGRATION 
EVENTS. 

(a) PAYMENT OF TRAVEL COSTS AUTHOR-
IZED.— 

(1) IN GENERAL.—Chapter 7 of title 37, 
United States Code, is amended by inserting 
after section 411k the following new section: 
‘‘§ 411l. Travel and transportation allowances: 

attendance of members and other persons 
at Yellow Ribbon Reintegration Program 
events 
‘‘(a) ALLOWANCES AUTHORIZED.—(1) Under 

uniform regulations prescribed by the Secre-
taries concerned, a member of the uniformed 
services authorized to attend a Yellow Rib-
bon Reintegration Program event may be 
provided travel and transportation allow-
ances in order that the member may attend 
a Yellow Ribbon Reintegration Program 
event. 

‘‘(2) Under uniform regulations prescribed 
by the Secretaries concerned, travel and 
transportation allowances may be provided 
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for a person designated pursuant to sub-
section (b) in order for the person to accom-
pany a member in attending a Yellow Ribbon 
Reintegration Program event if the Sec-
retary concerned determines that the pres-
ence of the person at the event may con-
tribute to the purposes of the event for the 
member. 

‘‘(b) DESIGNATION OF PERSONS ELIGIBLE FOR 
ALLOWANCE.—A member of the uniformed 
services who is eligible to attend a Yellow 
Ribbon Reintegration Program event may 
designate one or more persons, including an-
other member of the uniformed services, for 
purposes of receiving travel and transpor-
tation allowances described in subsection (c) 
to attend a Yellow Ribbon Reintegration 
Program event. The designation of a person 
for purposes of this section shall be made in 
writing and may be changed at any time. 

‘‘(c) AUTHORIZED TRAVEL AND TRANSPOR-
TATION.—(1) The transportation authorized 
by subsection (a) is round-trip transpor-
tation between the home or place of business 
of the authorized person and the location of 
the Yellow Ribbon Reintegration Program 
event. 

‘‘(2) In addition to transportation under 
paragraph (1), the Secretary concerned may 
provide a per diem allowance or reimburse-
ment for the actual and necessary expenses 
of the travel, or a combination thereof, but 
not to exceed the rates established under 
section 404(d) of this title. 

‘‘(3) The transportation authorized by 
paragraph (1) may be provided by any of the 
following means: 

‘‘(A) Transportation in-kind. 
‘‘(B) A monetary allowance in place of 

transportation in-kind at a rate to be pre-
scribed by the Secretaries concerned. 

‘‘(C) Reimbursement for the commercial 
cost of transportation. 

‘‘(4) An allowance payable under this sub-
section may be paid in advance. 

‘‘(5) Reimbursement payable under this 
subsection may not exceed the cost of Gov-
ernment-procured commercial round-trip air 
travel. 

‘‘(d) YELLOW RIBBON REINTEGRATION PRO-
GRAM EVENT DEFINED.—In this section, the 
term ‘Yellow Ribbon Reintegration Program 
event’ means an event authorized under sec-
tion 582 of the National Defense Authoriza-
tion Act for Fiscal Year 2008 (Public Law 
110–181; 10 U.S.C. 10101 note).’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item related 
to section 411k the following new item: 
‘‘411l. Travel and transportation allowances: 

attendance of members and 
other persons at Yellow Ribbon 
Reintegration Program 
events.’’. 

(b) APPLICABILITY.—No reimbursement 
may be provided under section 411l of title 
37, United States Code, as added by sub-
section (a), for travel and transportation 
costs incurred before September 30, 2010. 

Subtitle D—Disability, Retired Pay and 
Survivor Benefits 

SEC. 631. ELIMINATION OF CAP ON RETIRED PAY 
MULTIPLIER FOR MEMBERS WITH 
GREATER THAN 30 YEARS OF SERV-
ICE WHO RETIRE FOR DISABILITY. 

(a) COMPUTATION OF RETIRED PAY.—The 
table in section 1401(a) of title 10, United 
States Code, is amended— 

(1) in the column designated ‘‘Column 2’’, 
by inserting ‘‘, not to exceed 75%,’’ after 
‘‘percentage of disability’’ both places it ap-
pears; and 

(2) by striking column 4. 
(b) RECOMPUTATION OF RETIRED OR RE-

TAINER PAY TO REFLECT LATER ACTIVE DUTY 
OF MEMBERS WHO FIRST BECAME MEMBERS 

BEFORE SEPTEMBER 8, 1980.—The table in sec-
tion 1402(d) of such title is amended— 

(1) in the column designated ‘‘Column 2’’, 
by inserting ‘‘, not to exceed 75%,’’ after 
‘‘percentage of disability’’; and 

(2) by striking column 4. 

(c) RECOMPUTATION OF RETIRED OR RE-
TAINER PAY TO REFLECT LATER ACTIVE DUTY 
OF MEMBERS WHO FIRST BECAME MEMBERS 
AFTER SEPTEMBER 7, 1980.—The table in sec-
tion 1402a(d) of such title is amended— 

(1) in the column designated ‘‘Column 2’’, 
by inserting ‘‘, not to exceed 75 percent,’’ 
after ‘‘percentage of disability’’; and 

(2) by striking column 4. 

(d) APPLICATION OF AMENDMENTS.—The ta-
bles in sections 1401(a), 1402(d), and 1402a(d) 
of title 10, United States Code, as in effect on 
the day before the date of the enactment of 
this Act, shall continue to apply to the com-
putation or recomputation of retired or re-
tainer pay for persons who first became enti-
tled to retired or retainer pay under subtitle 
A of such title on or before the date of the 
enactment of this Act. The amendments 
made by this section shall apply only with 
respect to persons who first become entitled 
to retired or retainer pay under such subtitle 
after that date. 

SEC. 632. PAYMENT DATE FOR RETIRED AND RE-
TAINER PAY. 

(a) SETTING PAYMENT DATE.—Section 1412 
of title 10, United States Code, is amended— 

(1) by striking ‘‘Amounts’’ and inserting 
‘‘(a) ROUNDING.—Amounts’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(b) PAYMENT DATE.—Amounts of retired 
pay and retainer pay due a retired member of 
the uniformed services shall be paid on the 
first day of each month beginning after the 
month in which the right to such pay ac-
crues.’’. 

(b) CLERICAL AMENDMENTS.— 
(1) SECTION HEADING.—The heading of such 

section is amended to read as follows: 

‘‘§ 1412. Administrative provisions’’. 
(2) TABLE OF SECTIONS.—The table of sec-

tions at the beginning of chapter 71 of such 
title is amended by striking the item relat-
ing to section 1412 and inserting the fol-
lowing new item: 

‘‘1412. Administrative provisions.’’. 
(c) EFFECTIVE DATE.—Subsection (b) of sec-

tion 1412 of title 10, United States Code, as 
added by subsection (a), shall apply begin-
ning with the first month that begins more 
than 30 days after the date of the enactment 
of this Act. 

SEC. 633. CLARIFICATION OF EFFECT OF ORDER-
ING RESERVE COMPONENT MEMBER 
TO ACTIVE DUTY TO RECEIVE AU-
THORIZED MEDICAL CARE ON RE-
DUCING ELIGIBILITY AGE FOR RE-
CEIPT OF NON-REGULAR SERVICE 
RETIRED PAY. 

Section 12731(f)(2)(B) of title 10, United 
States Code, is amended by adding at the end 
the following new clause: 

‘‘(iii) If a member described in subpara-
graph (A) is wounded or otherwise injured or 
becomes ill while serving on active duty pur-
suant to a call or order to active duty under 
a provision of law referred to in the first sen-
tence of clause (i) or in clause (ii), and the 
member is then ordered to active duty under 
section 12301(h)(1) of this title to receive 
medical care for the wound, injury, or ill-
ness, each day of active duty under that 
order for medical care shall be treated as a 
continuation of the original call or order to 
active duty for purposes of reducing the eli-
gibility age of the member under this para-
graph.’’. 

SEC. 634. CONFORMITY OF SPECIAL COMPENSA-
TION FOR MEMBERS WITH INJURIES 
OR ILLNESSES REQUIRING ASSIST-
ANCE IN EVERYDAY LIVING WITH 
MONTHLY PERSONAL CAREGIVER 
STIPEND UNDER DEPARTMENT OF 
VETERANS AFFAIRS PROGRAM OF 
COMPREHENSIVE ASSISTANCE FOR 
FAMILY CAREGIVERS. 

Subsection (c) of section 439 of title 37, 
United States Code, is amended to read as 
follows: 

‘‘(c) AMOUNT.—The amount of monthly spe-
cial compensation payable to a member 
under subsection (a) shall be the amount as 
follows: 

‘‘(1) The monthly amount of aid and at-
tendance payable under section 1114(r)(2) of 
title 38. 

‘‘(2) Upon the establishment by the Sec-
retary of Veterans Affairs pursuant to sub-
paragraph (C) of section 1720G(a)(3) of title 38 
of the schedule of monthly personal care-
giver stipends under the Department of Vet-
erans Affairs program of comprehensive as-
sistance for family caregivers under subpara-
graph (A)(ii)(V) of such section, the monthly 
personal caregiver stipend payable with re-
spect to similarly circumstanced veterans 
under such schedule, rather than the amount 
specified in paragraph (1).’’. 
SEC. 635. SENSE OF CONGRESS CONCERNING AGE 

AND SERVICE REQUIREMENTS FOR 
RETIRED PAY FOR NON-REGULAR 
SERVICE. 

It is the sense of Congress that— 
(1) the amendments made to section 12731 

of title 10, United States Code, by section 647 
of the National Defense Authorization Act 
for Fiscal Year 2008 (Public Law 110–181; 122 
Stat. 160) were intended to reduce the min-
imum age at which members of a reserve 
component of the Armed Forces would begin 
receiving retired pay according to time spent 
deployed, by three months for every 90-day 
period spent on active duty over the course 
of a career, rather than limiting qualifying 
time to such periods wholly served within 
the same fiscal year, as interpreted by the 
Department of Defense; and 

(2) steps should be taken by the Depart-
ment of Defense to implement the congres-
sional intent outlined in paragraph (1). 
Subtitle E—Commissary and Non-

appropriated Fund Instrumentality Bene-
fits and Operations 

SEC. 641. ADDITION OF DEFINITION OF MORALE, 
WELFARE, AND RECREATION TELE-
PHONE SERVICES FOR USE IN CON-
TRACTS TO PROVIDE SUCH SERV-
ICES FOR MILITARY PERSONNEL 
SERVING IN COMBAT ZONES. 

Section 885 of the National Defense Au-
thorization Act for Fiscal Year 2008 (Public 
Law 110–181; 122 Stat. 265; 10 U.S.C. 2304 note) 
is amended by adding at the end the fol-
lowing new subsection: 

‘‘(c) MORALE, WELFARE, AND RECREATION 
TELEPHONE SERVICES DEFINED.—In this sec-
tion, the term ‘morale, welfare, and recre-
ation telephone services’ means unofficial 
telephone calling center services supporting 
calling centers provided by the Army and Air 
Force Exchange Service, Navy Exchange 
Service Command, Marine Corps exchanges, 
or any other nonappropriated fund instru-
mentality of the United States under the ju-
risdiction of the Armed Forces which is con-
ducted for the comfort, pleasure, content-
ment, or physical or mental improvement of 
members of the Armed Forces.’’. 
SEC. 642. FEASIBILITY STUDY ON ESTABLISH-

MENT OF FULL EXCHANGE STORE IN 
THE NORTHERN MARIANA ISLANDS. 

Not later than 180 days after the date of 
the enactment of this Act, the Secretary of 
Defense shall submit to Congress a report 
containing the results of a study to deter-
mine the feasibility of replacing the 
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‘‘Shoppette’’ of the Army and Air Force Ex-
change Service in the Northern Mariana Is-
lands with a full-service exchange store. 
SEC. 643. CONTINUATION OF COMMISSARY AND 

EXCHANGE OPERATIONS AT BRUNS-
WICK NAVAL AIR STATION, MAINE. 

(a) CONTINUATION OF OPERATIONS.—The 
Secretary of Defense shall provide for the 
continuation of commissary and exchange 
operations at Brunswick Naval Air Station, 
Maine, until the later of the following: 

(1) The closure of Brunswick Naval Air 
Station. 

(2) The end of the 60-day period beginning 
on the date on which the Secretary of De-
fense makes the determination under sub-
section (b). 

(b) REVIEW AND DETERMINATION.—Not ear-
lier than 120 days after the date of the enact-
ment of this Act, the Secretary of Defense 
shall— 

(1) review any report prepared by the 
Comptroller General of the United States re-
lating to commissary and exchange oper-
ations at Brunswick Naval Air Station, 
Maine; and 

(2) based on such review, make a deter-
mination regarding whether such operations 
should be continued. 

Subtitle F—Other Matters 
SEC. 651. REPORT ON BASIC ALLOWANCE FOR 

HOUSING FOR PERSONNEL AS-
SIGNED TO SEA DUTY. 

(a) REPORT REQUIRED.—Not later than July 
1, 2011, the Secretary of Defense shall submit 
to the congressional defense committees a 
report containing the following: 

(1) A review of the standards used to deter-
mine the monthly rates of basic allowance 
for housing for personnel assigned to sea 
duty (under section 403 of title 37, United 
States Code). 

(2) A review of the legislative framework 
and policies applicable to eligibility and lev-
els of compensation for single and married 
personnel, with and without dependents, who 
are assigned to sea duty. 

(3) Any recommendation for modifications 
of title 37, United States Code, relating to 
basic allowance for housing for personnel 
who are assigned to sea duty that the Sec-
retary considers appropriate, including an 
estimate of the cost of each modification. 

(b) ELEMENTS OF REVIEWS.—In conducting 
the reviews for purposes of subsection (a), 
the Secretary shall consider whether exist-
ing law, policies, and housing standards are 
suitable in terms of the following: 

(1) The cost and availability of housing 
ashore for personnel assigned to sea duty. 

(2) The pay and allowances (other than 
basic allowance for housing) payable to per-
sonnel who are assigned to sea duty, includ-
ing basic pay, career sea pay, and the family 
separation allowance. 

(3) The comparability in levels of com-
pensation for single and married personnel, 
with and without dependents, who are as-
signed to sea duty. 

(4) The provision of appropriate quality of 
life and retention incentives for members in 
all grades who are assigned to sea duty. 

(5) The provision of appropriate recogni-
tion and motivation for promotion to higher 
military grades of personnel who are as-
signed to sea duty. 

(6) Budgetary constraints and rising per-
sonnel costs. 
SEC. 652. REPORT ON SAVINGS FROM ENHANCED 

MANAGEMENT OF SPECIAL PAY FOR 
AVIATION CAREER OFFICERS EX-
TENDING PERIOD OF ACTIVE DUTY. 

(a) REPORT REQUIRED.—Not later than Au-
gust 1, 2011, the Secretary of Defense shall 
submit to the congressional defense commit-
tees a report regarding the use and manage-
ment of the special pay programs authorized 

in section 301b of title 37, United States 
Code, for aviation career officers extending a 
period of active duty. 

(b) ELEMENTS OF REPORT.—The report re-
quired by subsection (a) shall include the fol-
lowing: 

(1) A review of the programs operated by 
the Secretaries of the military departments, 
including— 

(A) directives and guidelines issued by the 
Secretary of Defense; 

(B) the number of aviation officers receiv-
ing the special pay, listed by weapon system; 

(C) the weapon systems for which special 
pay is not authorized and the number of 
aviation officers affected by such exclusion; 

(D) the policy and structure of the pro-
grams and the retention philosophy sup-
porting the policy and structure of the pro-
grams; 

(E) the amounts paid to individual aviation 
officers, annually and over the course of a 
career; and 

(F) the amounts budgeted annually for 
such programs. 

(2) An accounting of aviation officers re-
ceiving the special pay who have an active 
duty service commitment and the totals of 
aviation officers and allocated funding by 
types of active duty service commitment. 

(3) A review of retention trends for avia-
tion officers, generally and by weapon sys-
tem, within the military departments and an 
assessment of the factors that influence re-
tention trends, and the reliability and dura-
bility of those trends if such factors are al-
tered. 

(4) An assessment of the funds that can be 
saved by restructuring or eliminating such 
programs to reduce payments to aviation of-
ficers associated with those weapon systems 
with strong retention trends and aviation of-
ficers with active duty service commit-
ments. 

(5) A review of the demand for former mili-
tary aviation officers to fulfill commercial 
airline hiring requirements, recent data re-
garding airline hiring of former military 
aviation officers, and an assessment of the 
methods used by airlines to qualify pilot 
candidates for employment as commercial 
pilots. 

(6) Any recommendations for modifications 
of title 37, United States Code, relating to 
special pay for aviation career officers ex-
tending a period of active duty. 

TITLE VII—HEALTH CARE PROVISIONS 
Subtitle A—Improvements to Health 

Benefits 
Sec. 701. Extension of prohibition on in-

creases in certain health care 
costs. 

Sec. 702. Extension of dependent coverage 
under the TRICARE program. 

Sec. 703. Survivor dental benefits. 
Sec. 704. Aural screenings for members of 

the Armed Forces. 
Sec. 705. Temporary prohibition on increase 

in copayments under retail 
pharmacy system of pharmacy 
benefits program. 

Subtitle B—Health Care Administration 
Sec. 711. Administration of TRICARE. 
Sec. 712. Postdeployment health reassess-

ments for purposes of the med-
ical tracking system for mem-
bers of the Armed Forces de-
ployed overseas. 

Sec. 713. Clarification of licensure require-
ments applicable to military 
health-care professionals who 
are members of the National 
Guard performing certain duty 
while in State status. 

Sec. 714. Improvements to oversight of med-
ical training for Medical Corps 
officers. 

Sec. 715. Health information technology. 
Sec. 716. Education and training on use of 

pharmaceuticals in rehabilita-
tion programs for wounded war-
riors. 

Subtitle C—Other Matters 
Sec. 721. Repeal of report requirement on 

separations resulting from re-
fusal to participate in anthrax 
vaccine immunization program. 

Sec. 722. Comprehensive policy on con-
sistent neurological cognitive 
assessments of members of the 
Armed Forces before and after 
deployment. 

Sec. 723. Assessment of post-traumatic 
stress disorder by military oc-
cupation. 

Sec. 724. Licensed mental health counselors 
and the TRICARE program. 

Subtitle A—Improvements to Health Benefits 
SEC. 701. EXTENSION OF PROHIBITION ON IN-

CREASES IN CERTAIN HEALTH CARE 
COSTS. 

(a) CHARGES UNDER CONTRACTS FOR MED-
ICAL CARE.—Section 1097(e) of title 10, United 
States Code, is amended by striking ‘‘Sep-
tember 30, 2009’’ and inserting ‘‘September 
30, 2011’’. 

(b) CHARGES FOR INPATIENT CARE.—Section 
1086(b)(3) of such title is amended by striking 
‘‘September 30, 2010’’ and inserting ‘‘Sep-
tember 30, 2011’’. 
SEC. 702. EXTENSION OF DEPENDENT COVERAGE 

UNDER THE TRICARE PROGRAM. 
(a) DEPENDENT COVERAGE.— 
(1) IN GENERAL.—Chapter 55 of title 10, 

United States Code, is amended by adding at 
the end the following new section: 
‘‘§ 1110b. TRICARE program: extension of de-

pendent coverage 
‘‘(a) IN GENERAL.—In accordance with sub-

section (c), an individual described in sub-
section (b) shall be deemed to be a dependent 
(as described in section 1072(2)(D) of this 
title) for purposes of coverage under the 
TRICARE program. 

‘‘(b) INDIVIDUAL DESCRIBED.—An individual 
described in this subsection is an individual 
who— 

‘‘(1) would be a dependent under section 
1072(2) of this title but for exceeding an age 
limit under such section; 

‘‘(2) has not attained the age of 26; 
‘‘(3) is not eligible to enroll in an eligible 

employer-sponsored plan (as defined in sec-
tion 5000A(f)(2) of the Internal Revenue Code 
of 1986); 

‘‘(4) is not otherwise a dependent of a mem-
ber or a former member under any subpara-
graph of section 1072(2) of this title; and 

‘‘(5) meets other criteria specified in regu-
lations prescribed by the Secretary, similar 
to regulations prescribed by the Secretary of 
Health and Human Services under section 
2714(b) of the Public Health Service Act. 

‘‘(c) PREMIUM.—(1) The Secretary shall pre-
scribe by regulation a premium (or pre-
miums) for coverage under the TRICARE 
program provided pursuant to this section to 
an individual described in subsection (b). 

‘‘(2) The monthly amount of the premium 
in effect for a month for coverage under the 
TRICARE program pursuant to this section 
shall be the amount equal to the cost of such 
coverage that the Secretary determines on 
an appropriate actuarial basis. 

‘‘(3) The Secretary shall prescribe the re-
quirements and procedures applicable to the 
payment of premiums under this subsection. 

‘‘(4) Amounts collected as premiums under 
this subsection shall be credited to the ap-
propriation available for the Defense Health 
Program Account under section 1100 of this 
title, shall be merged with sums in such Ac-
count that are available for the fiscal year in 
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which collected, and shall be available under 
subsection (b) of such section for such fiscal 
year.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 1110a the following new item: 
‘‘1110b. TRICARE program: extension of de-

pendent coverage.’’. 
(b) EFFECTIVE DATE AND REGULATIONS.— 

The amendments made by this section shall 
take effect on January 1, 2011. The Secretary 
of Defense shall prescribe an interim final 
rule with respect to such amendments, effec-
tive not later than January 1, 2011. 
SEC. 703. SURVIVOR DENTAL BENEFITS. 

Paragraph (2) of section 1076a(k) of title 10, 
United States Code, is amended to read as 
follows: 

‘‘(2) Such term includes any such depend-
ent of a member who dies— 

‘‘(A) while on active duty for a period of 
more than 30 days; or 

‘‘(B) while such member is a member of the 
Ready Reserve.’’. 
SEC. 704. AURAL SCREENINGS FOR MEMBERS OF 

THE ARMED FORCES. 
(a) TINNITUS SCREENING.— 
(1) STUDY REQUIRED.—Not later than Sep-

tember 30, 2011, the Secretary of Defense 
shall conduct a study to identify the best 
tests currently available to screen members 
of the Armed Forces for tinnitus. 

(2) PLAN.—Not later than December 31, 
2011, the Secretary shall develop a plan to 
ensure that all members of the Armed Forces 
are screened for tinnitus prior to and after a 
deployment to a combat zone. 

(3) REPORT.—Not later than December 31, 
2011, the Secretary shall submit to the con-
gressional defense committees a report con-
taining the results of the study under para-
graph (1) and the plan under paragraph (2). 

(b) IMPROVING AURAL PROTECTION FOR MEM-
BERS OF THE ARMED FORCES.— 

(1) IN GENERAL.—In accordance with sec-
tion 721 of the Duncan Hunter National De-
fense Authorization Act for Fiscal Year 2009 
(Public Law 110–417; 122 Stat. 4506), the Sec-
retary of Defense shall examine methods to 
improve the aural protection for members of 
the Armed Forces in combat. 

(2) REPORT.—Not later than one year after 
the date of the enactment of this Act, the 
Secretary shall submit to the congressional 
defense committees a report on the methods 
to improve aural protection examined under 
subsection (a). 

(c) CENTER OF EXCELLENCE.—The Secretary 
shall ensure that all studies, findings, plans, 
and reports conducted or submitted under 
this section are transmitted to the center of 
excellence established by section 721 of the 
Duncan Hunter National Defense Authoriza-
tion Act for Fiscal Year 2009 (Public Law 
110–417; 122 Stat. 4506). 
SEC. 705. TEMPORARY PROHIBITION ON IN-

CREASE IN COPAYMENTS UNDER RE-
TAIL PHARMACY SYSTEM OF PHAR-
MACY BENEFITS PROGRAM. 

During the period beginning on October 1, 
2010, and ending on September 30, 2011, the 
cost sharing requirements established under 
paragraph (6) of section 1074g(a) of title 10, 
United States Code, for pharmaceutical 
agents available through retail pharmacies 
covered by paragraph (2)(E)(ii) of such sec-
tion may not exceed amounts as follows: 

(1) In the case of generic agents, $3. 
(2) In the case of formulary agents, $9. 
(3) In the case of nonformulary agents, $22. 
Subtitle B—Health Care Administration 

SEC. 711. ADMINISTRATION OF TRICARE. 
Subsection (a) of section 1073 of title 10, 

United States Code, is amended— 
(1) by striking ‘‘Except’’ and inserting ‘‘(1) 

Except’’; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(2) Except as otherwise provided in this 
chapter, the Secretary of Defense shall have 
responsibility for administering the 
TRICARE program and making any decision 
affecting such program.’’. 
SEC. 712. POSTDEPLOYMENT HEALTH REASSESS-

MENTS FOR PURPOSES OF THE MED-
ICAL TRACKING SYSTEM FOR MEM-
BERS OF THE ARMED FORCES DE-
PLOYED OVERSEAS. 

(a) REQUIREMENT FOR POSTDEPLOYMENT 
HEALTH REASSESSMENTS.—Paragraph (1) of 
subsection (b) of section 1074f of title 10, 
United States Code, is amended to read as 
follows: 

‘‘(1)(A) The system described in subsection 
(a) shall include the use of predeployment 
medical examinations and postdeployment 
medical examinations (including the assess-
ment of mental health and the drawing of 
blood samples) and postdeployment health 
reassessments to— 

‘‘(i) accurately record the health status of 
members before their deployment; 

‘‘(ii) accurately record any changes in 
their health status during the course of their 
deployment; and 

‘‘(iii) identify health concerns, including 
mental health concerns, that may become 
manifest several months following their de-
ployment. 

‘‘(B) The postdeployment medical exam-
ination shall be conducted when the member 
is redeployed or otherwise leaves an area in 
which the system is in operation (or as soon 
as possible thereafter). 

‘‘(C) The postdeployment health reassess-
ment shall be conducted at an appropriate 
time during the period beginning 90 days 
after the member is redeployed and ending 
180 days after the member is redeployed.’’. 

(b) INCORPORATION IN REASSESSMENTS OF 
ELEMENTS OF PREDEPLOYMENT AND 
POSTDEPLOYMENT MEDICAL EXAMINATIONS.— 
Paragraph (2) of such subsection is amended 
by striking ‘‘and postdeployment medical ex-
amination’’ and inserting ‘‘medical examina-
tion, postdeployment medical examination, 
and postdeployment health reassessment’’. 

(c) RECORDKEEPING.—Subsection (c) of such 
section is amended— 

(1) by inserting ‘‘and reassessments’’ after 
‘‘medical examinations’’; and 

(2) by inserting ‘‘and the prescription and 
administration of psychotropic medications’’ 
after ‘‘including immunizations’’. 

(d) QUALITY ASSURANCE.—Subsection (d) of 
such section is amended— 

(1) in paragraph (1), by striking ‘‘and 
postdeployment medical examinations’’ and 
inserting ‘‘, postdeployment medical exami-
nations, and postdeployment health reassess-
ments’’; and 

(2) in paragraph (2)— 
(A) in subparagraph (A), by inserting ‘‘and 

reassessments’’ after ‘‘postdeployment 
health assessments’’; and 

(B) in subparagraph (B), by inserting ‘‘and 
reassessments’’ after ‘‘such assessments’’. 
SEC. 713. CLARIFICATION OF LICENSURE RE-

QUIREMENTS APPLICABLE TO MILI-
TARY HEALTH-CARE PROFES-
SIONALS WHO ARE MEMBERS OF 
THE NATIONAL GUARD PER-
FORMING CERTAIN DUTY WHILE IN 
STATE STATUS. 

Section 1094(d) of title 10, United States 
Code, is amended— 

(1) in paragraph (1), by inserting ‘‘or (3)’’ 
after ‘‘paragraph (2)’’; 

(2) in paragraph (2), by inserting ‘‘as being 
described in this paragraph’’ after ‘‘para-
graph (1)’’; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(3) A health-care professional referred to 
in paragraph (1) as being described in this 

paragraph is a member of the National 
Guard who— 

‘‘(A) has a current license to practice medi-
cine, osteopathic medicine, dentistry, or an-
other health profession; and 

‘‘(B) is performing training or duty under 
section 502(f) of title 32 in response to an ac-
tual or potential disaster.’’. 
SEC. 714. IMPROVEMENTS TO OVERSIGHT OF 

MEDICAL TRAINING FOR MEDICAL 
CORPS OFFICERS. 

(a) REVIEW OF TRAINING PROGRAMS FOR 
MEDICAL OFFICERS.— 

(1) REVIEW.—The Secretary of Defense 
shall conduct a review of training programs 
for medical officers (as defined in section 
101(b)(14) of title 10, United States Code) to 
ensure that the academic and military per-
formance of such officers has been com-
pletely documented in military personnel 
records. The programs reviewed shall in-
clude, at a minimum, the following: 

(A) Programs at the Uniformed Services 
University of the Health Sciences that award 
a medical doctor degree. 

(B) Selected residency programs at mili-
tary medical treatment facilities, as deter-
mined by the Secretary, to include at least 
one program in each of the specialties of— 

(i) anesthesiology; 
(ii) emergency medicine; 
(iii) family medicine; 
(iv) general surgery; 
(v) neurology; 
(vi) obstetrics/gynecology; 
(vii) pathology; 
(viii) pediatrics; and 
(ix) psychiatry. 
(2) REPORT.—Not later than one year after 

the date of the enactment of this Act, the 
Secretary of Defense shall submit to the con-
gressional defense committees a report on 
the findings of the review under paragraph 
(1). 

(b) ANNUAL REPORT ON GRADUATE MEDICAL 
EDUCATION PROGRAMS.— 

(1) ANNUAL REPORT.—Not later than April 
1, 2011, and annually thereafter through 2015, 
the Secretary of Defense shall submit to the 
congressional defense committees a report 
on the status of the graduate medical edu-
cation programs of the Department of De-
fense. 

(2) ELEMENTS.—Each report under para-
graph (1) shall include the following: 

(A) An identification of each graduate 
medical education program of the Depart-
ment of Defense in effect during the previous 
fiscal year, including for each such program, 
the military department responsible, the lo-
cation, the medical specialty, the period of 
training required, and the number of stu-
dents by year. 

(B) The status of each program referred to 
in subparagraph (A), including, for each such 
program, an identification of the fiscal year 
in which the last action was taken with re-
spect to each of the following: 

(i) Initial accreditation. 
(ii) Continued accreditation. 
(iii) If applicable, probation, and the rea-

sons for probationary status. 
(iv) If applicable, withheld or withdrawn 

accreditation, and the reasons for such ac-
tion. 

(C) A discussion of trends in the graduate 
medical education programs of the Depart-
ment. 

(D) A discussion of challenges faced by 
such programs, and a description and assess-
ment of strategies and plans to address such 
challenges. 

(E) Such other matters as the Secretary 
considers appropriate. 
SEC. 715. HEALTH INFORMATION TECHNOLOGY. 

(a) ENTERPRISE RISK ASSESSMENT METHOD-
OLOGY STUDY.— 

VerDate Mar 15 2010 07:41 Dec 18, 2010 Jkt 099060 PO 00000 Frm 00065 Fmt 4634 Sfmt 0634 E:\CR\FM\A17DE7.038 H17DEPT1jb
el

l o
n 

D
S

K
D

V
H

8Z
91

P
R

O
D

 w
ith

 H
O

U
S

E



CONGRESSIONAL RECORD — HOUSEH8664 December 17, 2010 
(1) STUDY REQUIRED.—The Secretary of De-

fense shall conduct an enterprise risk assess-
ment methodology study of all health infor-
mation technology programs of the Depart-
ment of Defense. 

(2) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary shall submit to the congressional 
defense committees a report containing the 
results of the study required under para-
graph (1). 

(b) REPORT ON HEALTH INFORMATION TECH-
NOLOGY ORGANIZATIONAL STRUCTURE AND FU-
TURE PLANS.— 

(1) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
the congressional defense committees a re-
port on the organizational structure for 
health information technology within the 
Department of Defense. 

(2) ELEMENTS.—The report required under 
paragraph (1) shall include the following: 

(A) Organizational charts for all organiza-
tions involved with health information tech-
nology showing, at a minimum, the senior 
positions in each office and each activity. 

(B) A description of the functions and re-
sponsibilities, to include policy formulation, 
policy and program execution, and program 
oversight, of each senior position for health 
information technology. 

(C) An assessment of how well the health 
information systems of the Department of 
Defense interact with the health information 
systems of— 

(i) the Department of Veterans Affairs; and 
(ii) entities other than the Federal Govern-

ment. 
(D) A description of the role played by the 

Interagency Program Office established by 
section 1635 of the Wounded Warrior Act 
(title XVI of Public Law 110–181; 10 U.S.C. 
1071 note) and whether the office is satisfac-
torily performing the functions required by 
such section, as well as recommendations for 
administrative or legislative action as the 
Secretary considers appropriate. 

(E) A complete description of all future 
plans for legacy systems and new electronic 
health record initiatives, including the joint 
virtual lifetime electronic record. 

(F) The results of the survey described in 
paragraph (3). 

(3) SURVEY.—The Secretary shall conduct a 
survey of users of the health information 
technology systems of the Department of De-
fense to assess the benefits and failings of 
such systems. 

(4) DEFINITIONS.—In this subsection: 
(A) The term ‘‘senior position’’ means a po-

sition filled by a member of the senior execu-
tive service, a position on the Executive 
Schedule established pursuant to title 5, 
United States Code, or a position filled by a 
general or flag officer. 

(B) The term ‘‘senior personnel’’ means 
personnel who are members of the senior ex-
ecutive service, who fill a position listed on 
the Executive Schedule established pursuant 
to title 5, United States Code, or who are 
general or flag officers. 

(c) REPORT ON GAO REPORT REQUIRED.— 
Not later than March 31, 2011, the Secretary 
of Defense shall submit to the congressional 
defense committees a report on the report by 
the Comptroller General of the United States 
titled ‘‘Information Technology: Opportuni-
ties Exist to Improve Management of DOD’s 
Electronic Health Record Initiative’’ (GAO- 
11-50), including— 

(1) the status of implementing the rec-
ommendations made in such report; and 

(2) for each such recommendation that has 
not been implemented, the reason why the 
recommendation has not been implemented. 

SEC. 716. EDUCATION AND TRAINING ON USE OF 
PHARMACEUTICALS IN REHABILITA-
TION PROGRAMS FOR WOUNDED 
WARRIORS. 

(a) EDUCATION AND TRAINING REQUIRED.— 
The Secretary of Defense shall develop and 
implement training, available through the 
Internet or other means, on the use of phar-
maceuticals in rehabilitation programs for 
seriously ill or injured members of the 
Armed Forces. 

(b) RECIPIENTS OF TRAINING.—The training 
developed and implemented under subsection 
(a) shall be training for each category of in-
dividuals as follows: 

(1) Patients in or transitioning to a wound-
ed warrior unit, with special accommodation 
in such training for such patients with cog-
nitive disabilities. 

(2) Nonmedical case managers. 
(3) Military leaders. 
(4) Family members. 
(c) ELEMENTS OF TRAINING.—The training 

developed and implemented under subsection 
(a) shall include the following: 

(1) An overview of the fundamentals of safe 
prescription drug use. 

(2) Familiarization with the benefits and 
risks of using pharmaceuticals in rehabilita-
tion therapies. 

(3) Examples of the use of pharmaceuticals 
for individuals with multiple, complex inju-
ries, including traumatic brain injury and 
post-traumatic stress disorder. 

(4) Familiarization with means of finding 
additional resources for information on phar-
maceuticals. 

(5) Familiarization with basic elements of 
pain and pharmaceutical management. 

(6) Familiarization with complementary 
and alternative therapies. 

(d) TAILORING OF TRAINING.—The training 
developed and implemented under subsection 
(a) shall appropriately tailor the elements 
specified in subsection (c) for and among 
each category of individuals set forth in sub-
section (b). 

(e) REVIEW OF PHARMACY.— 
(1) REVIEW.—The Secretary shall review all 

policies and procedures of the Department of 
Defense regarding the use of pharma-
ceuticals in rehabilitation programs for seri-
ously ill or injured members of the Armed 
Forces. 

(2) RECOMMENDATIONS.—Not later than Sep-
tember 20, 2011, the Secretary shall submit 
to the congressional defense committees any 
recommendations for administrative or leg-
islative action with respect to the review 
under paragraph (1) as the Secretary con-
siders appropriate. 

Subtitle C—Other Matters 
SEC. 721. REPEAL OF REPORT REQUIREMENT ON 

SEPARATIONS RESULTING FROM RE-
FUSAL TO PARTICIPATE IN AN-
THRAX VACCINE IMMUNIZATION 
PROGRAM. 

Section 1178 of title 10, United States Code, 
is amended— 

(1) by striking ‘‘(a) REQUIREMENT TO ES-
TABLISH SYSTEM.—’’; and 

(2) by striking subsection (b). 
SEC. 722. COMPREHENSIVE POLICY ON CON-

SISTENT NEUROLOGICAL COG-
NITIVE ASSESSMENTS OF MEMBERS 
OF THE ARMED FORCES BEFORE 
AND AFTER DEPLOYMENT. 

(a) COMPREHENSIVE POLICY REQUIRED.—Not 
later than January 31, 2011, the Secretary of 
Defense shall develop and implement a com-
prehensive policy on consistent neurological 
cognitive assessments of members of the 
Armed Forces before and after deployment. 

(b) UPDATES.—The Secretary shall revise 
the policy required by subsection (a) on a 
periodic basis in accordance with experience 
and evolving best practice guidelines. 

SEC. 723. ASSESSMENT OF POST-TRAUMATIC 
STRESS DISORDER BY MILITARY OC-
CUPATION. 

(a) ASSESSMENT.—The Secretaries of the 
military departments shall each conduct an 
assessment of post-traumatic stress disorder 
incidence by military occupation, including 
identification of military occupations with a 
high incidence of such disorder. 

(b) REPORT.—Not later than one year after 
the date of the enactment of this Act, the 
Secretaries shall each submit to the congres-
sional defense committees a report on the as-
sessment under subsection (a). 

(c) CENTERS OF EXCELLENCE.—The Sec-
retary of Defense shall ensure that all stud-
ies, findings, plans, and reports conducted or 
submitted under this section are transmitted 
to the centers of excellence established by 
sections 1621 and 1622 of the Wounded War-
rior Act (title XVI of Public Law 110–181). 
SEC. 724. LICENSED MENTAL HEALTH COUN-

SELORS AND THE TRICARE PRO-
GRAM. 

Not later than June 20, 2011, the Secretary 
of Defense shall prescribe the regulations re-
quired by section 717 of the National Defense 
Authorization Act for Fiscal Year 2008 (Pub-
lic Law 110–181; 10 U.S.C. 1073 note). 
TITLE VIII—ACQUISITION POLICY, ACQUI-

SITION MANAGEMENT, AND RELATED 
MATTERS 

Subtitle A—Acquisition Policy and 
Management 

Sec. 801. Disclosure to litigation support 
contractors. 

Sec. 802. Designation of engine development 
and procurement program as 
major subprogram. 

Sec. 803. Enhancement of Department of De-
fense authority to respond to 
combat and safety emergencies 
through rapid acquisition and 
deployment of urgently needed 
supplies. 

Sec. 804. Review of acquisition process for 
rapid fielding of capabilities in 
response to urgent operational 
needs. 

Sec. 805. Acquisition of major automated in-
formation system programs. 

Sec. 806. Requirements for information re-
lating to supply chain risk. 

Subtitle B—Provisions Relating to Major 
Defense Acquisition Programs 

Sec. 811. Cost estimates for program base-
lines and contract negotiations 
for major defense acquisition 
and major automated informa-
tion system programs. 

Sec. 812. Management of manufacturing risk 
in major defense acquisition 
programs. 

Sec. 813. Modification and extension of re-
quirements of the Weapon Sys-
tem Acquisition Reform Act of 
2009. 

Sec. 814. Inclusion of major subprograms to 
major defense acquisition pro-
grams under various acquisi-
tion-related requirements. 

Subtitle C—Amendments to General Con-
tracting Authorities, Procedures, and Lim-
itations 

Sec. 821. Provisions relating to fire resistant 
fiber for production of military 
uniforms. 

Sec. 822. Repeal of requirement for certain 
procurements from firms in the 
small arms production indus-
trial base. 

Sec. 823. Review of regulatory definition re-
lating to production of spe-
cialty metals. 

Sec. 824. Guidance relating to rights in tech-
nical data. 
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Sec. 825. Extension of sunset date for certain 

protests of task and delivery 
order contracts. 

Sec. 826. Inclusion of option amounts in lim-
itations on authority of the De-
partment of Defense to carry 
out certain prototype projects. 

Sec. 827. Permanent authority for Defense 
Acquisition Challenge Program; 
pilot expansion of Program. 

Sec. 828. Energy savings performance con-
tracts. 

Sec. 829. Definition of materials critical to 
national security. 

Subtitle D—Contractor Matters 
Sec. 831. Oversight and accountability of 

contractors performing private 
security functions in areas of 
combat operations. 

Sec. 832. Extension of regulations on con-
tractors performing private se-
curity functions to areas of 
other significant military oper-
ations. 

Sec. 833. Standards and certification for pri-
vate security contractors. 

Sec. 834. Enhancements of authority of Sec-
retary of Defense to reduce or 
deny award fees to companies 
found to jeopardize the health 
or safety of Government per-
sonnel. 

Sec. 835. Annual joint report and Comp-
troller General review on con-
tracting in Iraq and Afghani-
stan. 

Subtitle E—Other Matters 
Sec. 841. Improvements to structure and 

functioning of Joint Require-
ments Oversight Council. 

Sec. 842. Department of Defense policy on 
acquisition and performance of 
sustainable products and serv-
ices. 

Sec. 843. Assessment and plan for critical 
rare earth materials in defense 
applications. 

Sec. 844. Review of national security excep-
tion to competition. 

Sec. 845. Requirement for entities with facil-
ity clearances that are not 
under foreign ownership control 
or influence mitigation. 

Sec. 846. Procurement of photovoltaic de-
vices. 

Sec. 847. Non-availability exception from 
Buy American requirements for 
procurement of hand or meas-
uring tools. 

Sec. 848. Contractor logistics support of con-
tingency operations. 

Subtitle F—Improve Acquisition Act 

Sec. 860. Short title. 

PART I—DEFENSE ACQUISITION SYSTEM 

Sec. 861. Improvements to the management 
of the defense acquisition sys-
tem. 

Sec. 862. Comptroller General report on 
Joint Capabilities Integration 
and Development System. 

Sec. 863. Requirements for the acquisition of 
services. 

Sec. 864. Review of defense acquisition guid-
ance. 

Sec. 865. Requirement to review references 
to services acquisition through-
out the Federal Acquisition 
Regulation and the Defense 
Federal Acquisition Regulation 
Supplement. 

Sec. 866. Pilot program on acquisition of 
military purpose nondevelop-
mental items. 

PART II—DEFENSE ACQUISITION WORKFORCE 

Sec. 871. Acquisition workforce excellence. 

Sec. 872. Amendments to the acquisition 
workforce demonstration 
project. 

Sec. 873. Career development for civilian and 
military personnel in the acqui-
sition workforce. 

Sec. 874. Recertification and training re-
quirements. 

Sec. 875. Information technology acquisition 
workforce. 

Sec. 876. Definition of acquisition work-
force. 

Sec. 877. Defense Acquisition University cur-
riculum review. 

PART III—FINANCIAL MANAGEMENT 
Sec. 881. Audit readiness of financial state-

ments of the Department of De-
fense. 

Sec. 882. Review of obligation and expendi-
ture thresholds. 

Sec. 883. Disclosure and traceability of the 
cost of Department of Defense 
health care contracts. 

PART IV—INDUSTRIAL BASE 
Sec. 891. Expansion of the industrial base. 
Sec. 892. Price trend analysis for supplies 

and equipment purchased by 
the Department of Defense. 

Sec. 893. Contractor business systems. 
Sec. 894. Review and recommendations on 

eliminating barriers to con-
tracting with the Department 
of Defense. 

Sec. 895. Inclusion of the providers of serv-
ices and information tech-
nology in the national tech-
nology and industrial base. 

Sec. 896. Deputy Assistant Secretary of De-
fense for Manufacturing and In-
dustrial Base Policy; Industrial 
Base Fund. 

Subtitle A—Acquisition Policy and 
Management 

SEC. 801. DISCLOSURE TO LITIGATION SUPPORT 
CONTRACTORS. 

(a) IN GENERAL.—Section 2320 of title 10, 
United States Code, is amended— 

(1) in subsection (c)(2)— 
(A) by striking ‘‘subsection (a), allowing’’ 

and inserting ‘‘subsection (a)— 
‘‘(A) allowing’’; and 
(B) by adding at the end the following new 

subparagraph: 
‘‘(B) allowing a covered litigation support 

contractor access to and use of any tech-
nical, proprietary, or confidential data deliv-
ered under a contract for the sole purpose of 
providing litigation support to the Govern-
ment in the form of administrative, tech-
nical, or professional services during or in 
anticipation of litigation; or’’; and 

(2) by inserting after subsection (f) the fol-
lowing: 

‘‘(g) In this section, the term ‘covered liti-
gation support contractor’ means a con-
tractor (including an expert or technical 
consultant) under contract with the Depart-
ment of Defense to provide litigation sup-
port, which contractor executes a contract 
with the Government agreeing to and ac-
knowledging— 

‘‘(1) that proprietary or nonpublic tech-
nical data furnished will be accessed and 
used only for the purposes stated in that con-
tract; 

‘‘(2) that the covered litigation support 
contractor will take all reasonable steps to 
protect the proprietary and nonpublic nature 
of the technical data furnished to the cov-
ered litigation support contractor; and 

‘‘(3) that such technical data provided to 
the covered litigation support contractor 
under the authority of this section shall not 
be used by the covered litigation support 
contractor to compete against the third 
party for Government or non-Government 
contracts.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
the date that is 120 days after the date of the 
enactment of this Act. 
SEC. 802. DESIGNATION OF ENGINE DEVELOP-

MENT AND PROCUREMENT PRO-
GRAM AS MAJOR SUBPROGRAM. 

(a) DESIGNATION AS MAJOR SUBPROGRAM.— 
Not later than 30 days after the date of the 
enactment of this Act, the Secretary of De-
fense shall designate an engine development 
and procurement program as a major subpro-
gram of the F–35 Lightning II aircraft major 
defense acquisition program, in accordance 
with section 2430a of title 10, United States 
Code. 

(b) ORIGINAL BASELINE.—For purposes of 
reporting requirements referred to in section 
2430a(b) of title 10, United States Code, for 
the major subprogram designated under sub-
section (a), the Secretary shall use the Mile-
stone B decision as the original baseline for 
the subprogram. 

(c) ACTIONS FOLLOWING CRITICAL COST 
GROWTH.— 

(1) IN GENERAL.—Subject to paragraph (2), 
to the extent that the Secretary elects to re-
structure the Lightning II aircraft major de-
fense acquisition program subsequent to a 
reassessment and actions required by sub-
sections (a) and (c) of section 2433a of title 
10, United States Code, during fiscal year 
2010, and also conducts such reassessment 
and actions with respect to an F–35 engine 
development and procurement program (in-
cluding related reporting based on the origi-
nal baseline as defined in subsection (c)), the 
requirements of section 2433a of such title 
with respect to a major subprogram des-
ignated under subsection (a) shall be consid-
ered to be met with respect to the major sub-
program. 

(2) LIMITATION.—Actions taken in accord-
ance with paragraph (1) shall be considered 
to meet the requirements of section 2433a of 
title 10, United States Code, with respect to 
a major subprogram designated under sub-
section (a) only to the extent that designa-
tion as a major subprogram would require 
the Secretary of Defense to conduct a reas-
sessment and take actions pursuant to such 
section 2433a for such a subprogram upon en-
actment of this Act. The requirements of 
such section 2433a shall not be considered to 
be met with respect to such a subprogram in 
the event that additional programmatic 
changes, following the date of the enactment 
of this Act, cause the program acquisition 
unit cost or procurement unit cost of such a 
subprogram to increase by a percentage 
equal to or greater than the critical cost 
growth threshold (as defined in section 
2433(a)(5) of such title) for the subprogram. 
SEC. 803. ENHANCEMENT OF DEPARTMENT OF 

DEFENSE AUTHORITY TO RESPOND 
TO COMBAT AND SAFETY EMER-
GENCIES THROUGH RAPID ACQUISI-
TION AND DEPLOYMENT OF UR-
GENTLY NEEDED SUPPLIES. 

(a) REQUIREMENT TO ESTABLISH PROCE-
DURES.—Subsection (a) of section 806 of the 
Bob Stump National Defense Authorization 
Act for Fiscal Year 2003 (10 U.S.C. 2302 note) 
is amended— 

(1) in the matter preceding paragraph (1), 
by striking ‘‘items’’ and inserting ‘‘sup-
plies’’; and 

(2) by striking paragraph (1) and inserting 
the following new paragraph (1): 

‘‘(1)(A) currently under development by the 
Department of Defense or available from the 
commercial sector; or 

‘‘(B) require only minor modifications to 
supplies described in subparagraph (A); and’’. 

(b) ISSUES TO BE ADDRESSED.—Subsection 
(b) of such section is amended— 

(1) in paragraph (1)(B), by striking ‘‘items’’ 
and inserting ‘‘supplies’’; and 
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(2) in paragraph (2)— 
(A) in the matter preceding subparagraph 

(A), by striking ‘‘items’’ and inserting ‘‘sup-
plies’’; 

(B) in subparagraphs (A) and (B), by strik-
ing ‘‘an item’’ and inserting ‘‘the supplies’’; 
and 

(C) in subparagraph (C), by inserting ‘‘and 
utilization’’ after ‘‘deployment’’. 

(c) RESPONSE TO COMBAT EMERGENCIES.— 
Subsection (c) of such section is amended— 

(1) by striking ‘‘equipment’’ each place it 
appears other than paragraph (5) and insert-
ing ‘‘supplies’’; 

(2) by striking ‘‘combat capability’’ each 
place it appears; 

(3) by striking ‘‘that has resulted in com-
bat fatalities’’ each place it appears and in-
serting ‘‘that has resulted in combat casual-
ties, or is likely to result in combat casual-
ties’’; 

(4) in paragraph (1), by striking ‘‘is’’ and 
inserting ‘‘are’’; 

(5) in paragraph (2)— 
(A) in subparagraph (A), by striking ‘‘is’’ 

each place it appears and inserting ‘‘are’’; 
and 

(B) in subparagraph (B), by striking ‘‘fa-
talities’’ at the end and inserting ‘‘casual-
ties’’; 

(6) by amending paragraph (3) to read as 
follows: 

‘‘(3) In any fiscal year in which the Sec-
retary makes a determination described in 
paragraph (1), the Secretary may use any 
funds available to the Department of Defense 
for that fiscal year for acquisitions of sup-
plies under this section if the determination 
includes a written finding that the use of 
such funds is necessary to address the com-
bat capability deficiency in a timely man-
ner. The authority of this section may not be 
used to acquire supplies in an amount aggre-
gating more than $200,000,000 during any such 
fiscal year.’’; 

(7) in paragraph (4)— 
(A) by inserting ‘‘, in consultation with the 

Director of the Office of Management and 
Budget,’’ after ‘‘shall’’; and 

(B) by striking ‘‘Each such notice’’ and in-
serting ‘‘For each such determination, the 
notice under the preceding sentence’’; and 

(8) in paragraph (5), by striking ‘‘that 
equipment’’ and inserting ‘‘the supplies con-
cerned’’. 

(d) WAIVER OF CERTAIN STATUES AND REGU-
LATIONS.—Subsection (d)(1) of such section is 
amended by striking ‘‘equipment’’ in sub-
paragraphs (A), (B), and (C) and inserting 
‘‘supplies’’. 

(e) TESTING REQUIREMENT.—Subsection (e) 
of such section is amended— 

(1) in paragraph (1)— 
(A) in the matter preceding subparagraph 

(A), by striking ‘‘an item’’ and inserting 
‘‘the supplies’’; and 

(B) in subparagraph (B), by striking ‘‘of the 
item’’ and all that follows through ‘‘require-
ments document’’ and inserting ‘‘of the sup-
plies in meeting the original requirements 
for the supplies (as stated in a statement of 
the urgent operational need’’; 

(2) in paragraph (2)— 
(A) by striking ‘‘an item’’ and inserting 

‘‘supplies’’; and 
(B) by striking ‘‘the item’’ and inserting 

‘‘the supplies’’; and 
(3) in paragraph (3), by striking ‘‘items’’ 

each place it appears and inserting ‘‘sup-
plies’’. 

(f) LIMITATION.—Subsection (f) of such sec-
tion is amended to read as follows: 

‘‘(f) LIMITATION.—In the case of supplies 
that are part of a major system for which a 
low-rate initial production quantity deter-
mination has been made pursuant to section 
2400 of title 10, United States Code, the quan-
tity of such supplies acquired using the pro-

cedures prescribed pursuant to this section 
may not exceed an amount consistent with 
complying with limitations on the quantity 
of articles approved for low-rate initial pro-
duction for such system. Any such supplies 
shall be included in any relevant calculation 
of quantities for low-rate initial production 
for the system concerned.’’. 
SEC. 804. REVIEW OF ACQUISITION PROCESS FOR 

RAPID FIELDING OF CAPABILITIES 
IN RESPONSE TO URGENT OPER-
ATIONAL NEEDS. 

(a) REVIEW OF RAPID ACQUISITION PROCESS 
REQUIRED.— 

(1) IN GENERAL.—Not later than one year 
after the date of the enactment of this Act, 
the Secretary of Defense shall complete a re-
view of the process for the fielding of capa-
bilities in response to urgent operational 
needs and submit a report on the review to 
the congressional defense committees. 

(2) REVIEW AND REPORT REQUIREMENTS.— 
The review pursuant to this section shall in-
clude consideration of various improvements 
to the acquisition process for rapid fielding 
of capabilities in response to urgent oper-
ational needs. For each improvement, the re-
port on the review shall discuss— 

(A) the Department’s review of the im-
provement; 

(B) if the improvement is being imple-
mented by the Department, a schedule for 
implementing the improvement; and 

(C) if the improvement is not being imple-
mented by the Department, an explanation 
of why the improvement is not being imple-
mented. 

(3) IMPROVEMENTS TO BE CONSIDERED.—The 
improvements that shall be considered dur-
ing the review are the following: 

(A) Providing a streamlined, expedited, 
and tightly integrated iterative approach 
to— 

(i) the identification and validation of ur-
gent operational needs; 

(ii) the analysis of alternatives and identi-
fication of preferred solutions; 

(iii) the development and approval of ap-
propriate requirements and acquisition docu-
ments; 

(iv) the identification and minimization of 
development, integration, and manufac-
turing risks; 

(v) the consideration of operation and 
sustainment costs; 

(vi) the allocation of appropriate funding; 
and 

(vii) the rapid production and delivery of 
required capabilities. 

(B) Clearly defining the roles and respon-
sibilities of the Office of the Secretary of De-
fense, the Joint Chiefs of Staff, the military 
departments, and other components of the 
Department of Defense for carrying out all 
phases of the process. 

(C) Designating a senior official within the 
Office of the Secretary of Defense with pri-
mary responsibility for making rec-
ommendations to the Secretary on the use of 
the authority provided by subsections (c) and 
(d) of section 806 of the Bob Stump National 
Defense Authorization Act for Fiscal Year 
2003 (10 U.S.C. 2302 note), as amended by sec-
tion 803 of this Act, in appropriate cir-
cumstances. 

(D) Establishing a target date for the field-
ing of a capability pursuant to each vali-
dated urgent operational need. 

(E) Implementing a system for— 
(i) documenting key process milestones, 

such as funding, acquisition, fielding, and as-
sessment decisions and actions; and 

(ii) tracking the cost, schedule, and per-
formance of acquisitions conducted pursuant 
to the process. 

(F) Establishing a formal feedback mecha-
nism for the commanders of the combatant 
commands to provide information to the 

Joint Chiefs of Staff and senior acquisition 
officials on how well fielded solutions are 
meeting urgent operational needs. 

(G) Establishing a dedicated source of 
funding for the rapid fielding of capabilities 
in response to urgent operational needs. 

(H) Issuing guidance to provide for the ap-
propriate transition of capabilities acquired 
through rapid fielding into the traditional 
budget, requirements, and acquisition proc-
ess for purposes of contracts for follow-on 
production, sustainment, and logistics sup-
port. 

(I) Such other improvements as the Sec-
retary considers appropriate. 

(b) DISCRIMINATING URGENT OPERATIONAL 
NEEDS FROM TRADITIONAL REQUIREMENTS.— 

(1) EXPEDITED REVIEW PROCESS.—Not later 
than 270 days after the date of the enactment 
of this Act, the Secretary shall develop and 
implement an expedited review process to 
determine whether capabilities proposed as 
urgent operational needs are appropriate for 
fielding through the process for the rapid 
fielding of capabilities or should be fielded 
through the traditional acquisition process. 

(2) ELEMENTS.—The review process devel-
oped and implemented pursuant to para-
graph (1) shall— 

(A) apply to the rapid fielding of capabili-
ties in response to joint urgent operational 
need statements and to other urgent oper-
ational needs statements generated by the 
military departments and the combatant 
commands; 

(B) identify officials responsible for mak-
ing determinations described in paragraph 
(1); 

(C) establish appropriate time periods for 
making such determinations; 

(D) set forth standards and criteria for 
making such determinations based on con-
siderations of urgency, risk, and life-cycle 
management; 

(E) establish appropriate thresholds for the 
applicability of the review process, or of ele-
ments of the review process; and 

(F) authorize appropriate officials to make 
exceptions from standards and criteria estab-
lished under subparagraph (D) in exceptional 
circumstances. 

(3) COVERED CAPABILITIES.—The review 
process developed and implemented pursuant 
to paragraph (1) shall provide that, subject 
to such exceptions as the Secretary con-
siders appropriate for purposes of this sec-
tion, the acquisition process for rapid field-
ing of capabilities in response to urgent 
operational needs is appropriate only for ca-
pabilities that— 

(A) can be fielded within a period of two to 
24 months; 

(B) do not require substantial development 
effort; 

(C) are based on technologies that are 
proven and available; and 

(D) can appropriately be acquired under 
fixed price contracts. 

(4) INCLUSION IN REPORT.—The Secretary 
shall include a description of the expedited 
review process implemented pursuant to 
paragraph (1) in the report required by sub-
section (a). 
SEC. 805. ACQUISITION OF MAJOR AUTOMATED 

INFORMATION SYSTEM PROGRAMS. 
(a) PROGRAM TO IMPROVE INFORMATION 

TECHNOLOGY PROCESSES.— 
(1) IN GENERAL.—Chapter 131 of title 10, 

United States Code, is amended by inserting 
after section 2223 the following new section: 
‘‘§ 2223a. Information technology acquisition 

planning and oversight requirements 
‘‘(a) ESTABLISHMENT OF PROGRAM.—The 

Secretary of Defense shall establish a pro-
gram to improve the planning and oversight 
processes for the acquisition of major auto-
mated information systems by the Depart-
ment of Defense. 
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‘‘(b) PROGRAM COMPONENTS.—The program 

established under subsection (a) shall in-
clude— 

‘‘(1) a documented process for information 
technology acquisition planning, require-
ments development and management, 
project management and oversight, earned 
value management, and risk management; 

‘‘(2) the development of appropriate 
metrics that can be implemented and mon-
itored on a real-time basis for performance 
measurement of— 

‘‘(A) processes and development status of 
investments in major automated informa-
tion system programs; 

‘‘(B) continuous process improvement of 
such programs; and 

‘‘(C) achievement of program and invest-
ment outcomes; 

‘‘(3) a process to ensure that key program 
personnel have an appropriate level of expe-
rience, training, and education in the plan-
ning, acquisition, execution, management, 
and oversight of information technology sys-
tems; 

‘‘(4) a process to ensure sufficient resources 
and infrastructure capacity for test and eval-
uation of information technology systems; 

‘‘(5) a process to ensure that military de-
partments and Defense Agencies adhere to 
established processes and requirements re-
lating to the planning, acquisition, execu-
tion, management, and oversight of informa-
tion technology programs and developments; 
and 

‘‘(6) a process under which an appropriate 
Department of Defense official may inter-
vene or terminate the funding of an informa-
tion technology investment if the invest-
ment is at risk of not achieving major 
project milestones.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 131 of 
such title is amended by inserting after the 
item relating to section 2223 the following 
new item: 
‘‘2223a. Information technology acquisition 

planning and oversight require-
ments.’’. 

(b) ANNUAL REPORT TO CONGRESS.—Section 
2445b(b) of title 10, United States Code, is 
amended by adding at the end the following 
new paragraphs: 

‘‘(5) For each major automated informa-
tion system program for which such informa-
tion has not been provided in a previous an-
nual report— 

‘‘(A) a description of the business case 
analysis (if any) that has been prepared for 
the program and key functional require-
ments for the program; 

‘‘(B) a description of the analysis of alter-
natives conducted with regard to the pro-
gram; 

‘‘(C) an assessment of the extent to which 
the program, or portions of the program, 
have technical requirements of sufficient 
clarity that the program, or portions of the 
program, may be feasibly procured under 
firm, fixed-price contracts; 

‘‘(D) the most recent independent cost esti-
mate or cost analysis for the program pro-
vided by the Director of Cost Assessment and 
Program Evaluation in accordance with sec-
tion 2334(a)(6) of this title; 

‘‘(E) a certification by a Department of De-
fense acquisition official with responsibility 
for the program that all technical and busi-
ness requirements have been reviewed and 
validated to ensure alignment with the busi-
ness case; and 

‘‘(F) an explanation of the basis for the 
certification described in subparagraph (E). 

‘‘(6) For each major automated informa-
tion system program for which the informa-
tion required under paragraph (5) has been 
provided in a previous annual report, a sum-

mary of any significant changes to the infor-
mation previously provided.’’. 
SEC. 806. REQUIREMENTS FOR INFORMATION RE-

LATING TO SUPPLY CHAIN RISK. 
(a) AUTHORITY.—Subject to subsection (b), 

the head of a covered agency may— 
(1) carry out a covered procurement action; 

and 
(2) limit, notwithstanding any other provi-

sion of law, in whole or in part, the disclo-
sure of information relating to the basis for 
carrying out a covered procurement action. 

(b) DETERMINATION AND NOTIFICATION.—The 
head of a covered agency may exercise the 
authority provided in subsection (a) only 
after— 

(1) obtaining a joint recommendation by 
the Under Secretary of Defense for Acquisi-
tion, Technology, and Logistics and the 
Chief Information Officer of the Department 
of Defense, on the basis of a risk assessment 
by the Under Secretary of Defense for Intel-
ligence, that there is a significant supply 
chain risk to a covered system; 

(2) making a determination in writing, in 
unclassified or classified form, with the con-
currence of the Under Secretary of Defense 
for Acquisition, Technology, and Logistics, 
that— 

(A) use of the authority in subsection (a)(1) 
is necessary to protect national security by 
reducing supply chain risk; 

(B) less intrusive measures are not reason-
ably available to reduce such supply chain 
risk; and 

(C) in a case where the head of the covered 
agency plans to limit disclosure of informa-
tion under subsection (a)(2), the risk to na-
tional security due to the disclosure of such 
information outweighs the risk due to not 
disclosing such information; and 

(3) providing a classified or unclassified no-
tice of the determination made under para-
graph (2) to the appropriate congressional 
committees, which notice shall include— 

(A) the information required by section 
2304(f)(3) of title 10, United States Code; 

(B) the joint recommendation by the Under 
Secretary of Defense for Acquisition, Tech-
nology, and Logistics and the Chief Informa-
tion Officer of the Department of Defense as 
specified in paragraph (1); 

(C) a summary of the risk assessment by 
the Under Secretary of Defense for Intel-
ligence that serves as the basis for the joint 
recommendation specified in paragraph (1); 
and 

(D) a summary of the basis for the deter-
mination, including a discussion of less in-
trusive measures that were considered and 
why they were not reasonably available to 
reduce supply chain risk. 

(c) DELEGATION.—The head of a covered 
agency may not delegate the authority pro-
vided in subsection (a) or the responsibility 
to make a determination under subsection 
(b) to an official below the level of the serv-
ice acquisition executive for the agency con-
cerned. 

(d) LIMITATION ON DISCLOSURE.—If the head 
of a covered agency has exercised the author-
ity provided in subsection (a)(2) to limit dis-
closure of information— 

(1) no action undertaken by the agency 
head under such authority shall be subject to 
review in a bid protest before the Govern-
ment Accountability Office or in any Federal 
court; and 

(2) the agency head shall— 
(A) notify appropriate parties of a covered 

procurement action and the basis for such 
action only to the extent necessary to effec-
tuate the covered procurement action; 

(B) notify other Department of Defense 
components or other Federal agencies re-
sponsible for procurements that may be sub-
ject to the same or similar supply chain risk, 
in a manner and to the extent consistent 

with the requirements of national security; 
and 

(C) ensure the confidentiality of any such 
notifications. 

(e) DEFINITIONS.—In this section: 
(1) HEAD OF A COVERED AGENCY.—The term 

‘‘head of a covered agency’’ means each of 
the following: 

(A) The Secretary of Defense. 
(B) The Secretary of the Army. 
(C) The Secretary of the Navy. 
(D) The Secretary of the Air Force. 
(2) COVERED PROCUREMENT ACTION.—The 

term ‘‘covered procurement action’’ means 
any of the following actions, if the action 
takes place in the course of conducting a 
covered procurement: 

(A) The exclusion of a source that fails to 
meet qualification standards established in 
accordance with the requirements of section 
2319 of title 10, United States Code, for the 
purpose of reducing supply chain risk in the 
acquisition of covered systems. 

(B) The exclusion of a source that fails to 
achieve an acceptable rating with regard to 
an evaluation factor providing for the con-
sideration of supply chain risk in the evalua-
tion of proposals for the award of a contract 
or the issuance of a task or delivery order. 

(C) The decision to withhold consent for a 
contractor to subcontract with a particular 
source or to direct a contractor for a covered 
system to exclude a particular source from 
consideration for a subcontract under the 
contract. 

(3) COVERED PROCUREMENT.—The term 
‘‘covered procurement’’ means— 

(A) a source selection for a covered system 
or a covered item of supply involving either 
a performance specification, as provided in 
section 2305(a)(1)(C)(ii) of title 10, United 
States Code, or an evaluation factor, as pro-
vided in section 2305(a)(2)(A) of such title, re-
lating to supply chain risk; 

(B) the consideration of proposals for and 
issuance of a task or delivery order for a cov-
ered system or a covered item of supply, as 
provided in section 2304c(d)(3) of title 10, 
United States Code, where the task or deliv-
ery order contract concerned includes a con-
tract clause establishing a requirement re-
lating to supply chain risk; or 

(C) any contract action involving a con-
tract for a covered system or a covered item 
of supply where such contract includes a 
clause establishing requirements relating to 
supply chain risk. 

(4) SUPPLY CHAIN RISK.—The term ‘‘supply 
chain risk’’ means the risk that an adversary 
may sabotage, maliciously introduce un-
wanted function, or otherwise subvert the 
design, integrity, manufacturing, produc-
tion, distribution, installation, operation, or 
maintenance of a covered system so as to 
surveil, deny, disrupt, or otherwise degrade 
the function, use, or operation of such sys-
tem. 

(5) COVERED SYSTEM.—The term ‘‘covered 
system’’ means a national security system, 
as that term is defined in section 3542(b) of 
title 44, United States Code. 

(6) COVERED ITEM OF SUPPLY.—The term 
‘‘covered item of supply’’ means an item of 
information technology (as that term is de-
fined in section 11101 of title 40, United 
States Code) that is purchased for inclusion 
in a covered system, and the loss of integrity 
of which could result in a supply chain risk 
for a covered system. 

(7) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional 
committees’’ means— 

(A) in the case of a covered system in-
cluded in the National Intelligence Program 
or the Military Intelligence Program, the 
Select Committee on Intelligence of the Sen-
ate, the Permanent Select Committee on In-
telligence of the House of Representatives, 
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and the congressional defense committees; 
and 

(B) in the case of a covered system not oth-
erwise included in subparagraph (A), the con-
gressional defense committees. 

(f) EFFECTIVE DATE.—The requirements of 
this section shall take effect on the date 
that is 180 days after the date of the enact-
ment of this Act and shall apply to— 

(1) contracts that are awarded on or after 
such date; and 

(2) task and delivery orders that are issued 
on or after such date pursuant to contracts 
that awarded before, on, or after such date. 

(g) SUNSET.—The authority provided in 
this section shall expire on the date that is 
three years after the date of the enactment 
of this Act. 

Subtitle B—Provisions Relating to Major 
Defense Acquisition Programs 

SEC. 811. COST ESTIMATES FOR PROGRAM BASE-
LINES AND CONTRACT NEGOTIA-
TIONS FOR MAJOR DEFENSE ACQUI-
SITION AND MAJOR AUTOMATED IN-
FORMATION SYSTEM PROGRAMS. 

Section 2334 of title 10, United States Code, 
is amended— 

(1) in subsection (d)— 
(A) in paragraph (1)— 
(i) by striking ‘‘paragraph (2)’’ and insert-

ing ‘‘paragraph (3)’’; and 
(ii) by striking ‘‘, the rationale for select-

ing such confidence level, and, if such con-
fidence level is less than 80 percent, the jus-
tification for selecting a confidence level of 
less than 80 percent; and’’ and inserting ‘‘and 
the rationale for selecting such confidence 
level;’’; 

(B) by redesignating paragraph (2) as para-
graph (3); and 

(C) by inserting after paragraph (1) the fol-
lowing new paragraph (2): 

‘‘(2) ensure that such confidence level pro-
vides a high degree of confidence that the 
program can be completed without the need 
for significant adjustment to program budg-
ets; and’’; 

(2) by redesignating subsections (e) and (f) 
as subsections (f) and (g), respectively; and 

(3) by inserting after subsection (d) the fol-
lowing new subsection (e): 

‘‘(e) ESTIMATES FOR PROGRAM BASELINE 
AND ANALYSES AND TARGETS FOR CONTRACT 
NEGOTIATION PURPOSES.—(1) The policies, 
procedures, and guidance issued by the Di-
rector of Cost Assessment and Program 
Evaluation in accordance with the require-
ments of subsection (a) shall provide that— 

‘‘(A) cost estimates developed for baseline 
descriptions and other program purposes 
conducted pursuant to subsection (a)(6) are 
not to be used for the purpose of contract ne-
gotiations or the obligation of funds; and 

‘‘(B) cost analyses and targets developed 
for the purpose of contract negotiations and 
the obligation of funds are based on the Gov-
ernment’s reasonable expectation of success-
ful contractor performance in accordance 
with the contractor’s proposal and previous 
experience. 

‘‘(2) The Program Manager and contracting 
officer for each major defense acquisition 
program and major automated information 
system program shall ensure that cost anal-
yses and targets developed for the purpose of 
contract negotiations and the obligation of 
funds are carried out in accordance with the 
requirements of paragraph (1) and the poli-
cies, procedures, and guidance issued by the 
Director of Cost Assessment and Program 
Evaluation. 

‘‘(3) Funds that are made available for a 
major defense acquisition program or major 
automated information system program in 
accordance with a cost estimate conducted 
pursuant to subsection (a)(6), but are excess 
to a cost analysis or target developed pursu-
ant to paragraph (2), shall remain available 

for obligation in accordance with the terms 
of applicable authorization and appropria-
tions Acts. 

‘‘(4) Funds described in paragraph (3)— 
‘‘(A) may be used— 
‘‘(i) to cover any increased program costs 

identified by a revised cost analysis or target 
developed pursuant to paragraph (2); 

‘‘(ii) to acquire additional end items in ac-
cordance with the requirements of section 
2308 of this title; or 

‘‘(iii) to cover the cost of risk reduction 
and process improvements; and 

‘‘(B) may be reprogrammed, in accordance 
with established procedures, only if deter-
mined to be excess to program needs on the 
basis of a cost estimate developed with the 
concurrence of the Director of Cost Assess-
ment and Program Evaluation.’’. 
SEC. 812. MANAGEMENT OF MANUFACTURING 

RISK IN MAJOR DEFENSE ACQUISI-
TION PROGRAMS. 

(a) GUIDANCE REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, the Secretary of Defense shall issue 
comprehensive guidance on the management 
of manufacturing risk in major defense ac-
quisition programs. 

(b) ELEMENTS.—The guidance issued under 
subsection (a) shall, at a minimum— 

(1) require the use of manufacturing readi-
ness levels as a basis for measuring, assess-
ing, reporting, and communicating manufac-
turing readiness and risk on major defense 
acquisition programs throughout the Depart-
ment of Defense; 

(2) provide guidance on the definition of 
manufacturing readiness levels and how 
manufacturing readiness levels should be 
used to assess manufacturing risk and readi-
ness in major defense acquisition programs; 

(3) specify manufacturing readiness levels 
that should be achieved at key milestones 
and decision points for major defense acqui-
sition programs; 

(4) identify tools and models that may be 
used to assess, manage, and reduce risks that 
are identified in the course of manufacturing 
readiness assessments for major defense ac-
quisition programs; and 

(5) require appropriate consideration of the 
manufacturing readiness and manufacturing 
readiness processes of potential contractors 
and subcontractors as a part of the source se-
lection process for major defense acquisition 
programs. 

(c) MANUFACTURING READINESS EXPER-
TISE.—The Secretary shall ensure that— 

(1) the acquisition workforce chapter of the 
annual strategic workforce plan required by 
section 115b of title 10, United States Code, 
includes an assessment of the critical manu-
facturing readiness knowledge and skills 
needed in the acquisition workforce and a 
plan of action for addressing any gaps in 
such knowledge and skills; and 

(2) the need of the Department for manu-
facturing readiness knowledge and skills is 
given appropriate consideration, comparable 
to the consideration given to other program 
management functions, as the Department 
identifies areas of need for funding through 
the Defense Acquisition Workforce Develop-
ment Fund established in accordance with 
the requirements of section 1705 of title 10, 
United States Code. 

(d) MAJOR DEFENSE ACQUISITION PROGRAM 
DEFINED.—In this section, the term ‘‘major 
defense acquisition program’’ has the mean-
ing given that term in section 2430(a) of title 
10, United States Code. 
SEC. 813. MODIFICATION AND EXTENSION OF RE-

QUIREMENTS OF THE WEAPON SYS-
TEM ACQUISITION REFORM ACT OF 
2009. 

(a) EXTENSION OF REPORTING REQUIRE-
MENTS.—Section 102(b) of the Weapon Sys-
tems Acquisition Reform Act of 2009 (Public 

Law 111–23; 123 Stat. 1714; 10 U.S.C. 2430 note) 
is amended— 

(1) in paragraph (2), by inserting ‘‘, and not 
later than February 15 of each year from 2011 
through 2014’’ after ‘‘Not later than 180 days 
after the date of the enactment of this Act’’; 
and 

(2) in paragraph (3), by striking ‘‘The first 
annual report’’ and inserting ‘‘Each annual 
report from 2010 through 2014’’. 

(b) CLARIFICATION THAT PROTOTYPES MAY 
BE ACQUIRED FROM COMMERCIAL, GOVERN-
MENT, OR ACADEMIC SOURCES.—Paragraph (4) 
of section 203(a) of the Weapon Systems Ac-
quisition Reform Act of 2009 (Public Law 111– 
23; 123 Stat. 1722; 10 U.S.C. 2430 note) is 
amended to read as follows: 

‘‘(4) That prototypes— 
‘‘(A) may be required under paragraph (1) 

or (3) for the system to be acquired or, if 
prototyping of the system is not feasible, for 
critical subsystems of the system; and 

‘‘(B) may be acquired from commercial, 
government, or academic sources.’’. 

(c) CLARIFICATION THAT CERTIFICATIONS 
ARE NOT REQUIRED FOR MAJOR DEFENSE AC-
QUISITION PROGRAMS FOLLOWING MILESTONE C 
APPROVAL.—Section 204(c)(2) of the Weapon 
Systems Acquisition Reform Act of 2009 (123 
Stat. 1724) is amended— 

(1) in subparagraph (A), by striking ‘‘; and’’ 
and inserting a semicolon; 

(2) in subparagraph (B), by striking the pe-
riod at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following new 
subparagraph: 

‘‘(C) has not yet achieved a Milestone C ap-
proval.’’. 

(d) CLARIFICATION THAT CERTAIN MILE-
STONE B CERTIFICATION CRITERIA MAY BE 
WAIVED.— 

(1) WAIVER AUTHORITY.—Effective as of 
May 22, 2009, section 2366b(d) of title 10, 
United States Code, as amended by section 
205(a)(1) of the Weapon Systems Acquisition 
Reform Act of 2009 (123 Stat. 1724), is amend-
ed— 

(A) in paragraph (1), by striking ‘‘specified 
in paragraph (1) or (2) of subsection (a)’’ and 
inserting ‘‘specified in paragraph (1), (2), or 
(3) of subsection (a)’’; and 

(B) in paragraph (2), by striking ‘‘specified 
in paragraphs (1) and (2) of subsection (a)’’ 
and inserting ‘‘specified in paragraphs (1), 
(2), and (3) of subsection (a)’’. 

(2) DETERMINATION REGARDING SATISFAC-
TION OF CERTIFICATION COMPONENTS.—Effec-
tive as of May 22, 2009, and as if included 
therein as enacted, section 205(b)(1) of the 
Weapon Systems Acquisition Reform Act of 
2009 (10 U.S.C. 2366b note) is amended by 
striking ‘‘certification components specified 
in paragraphs (1) and (2) of subsection (a) of 
section 2366b of title 10, United States Code’’ 
and inserting ‘‘certification components 
specified in paragraphs (1), (2), and (3) of sub-
section (a) of section 2366b of title 10, United 
States Code’’. 

(e) CORRECTION TO REFERENCE.—Effective 
as of May 22, 2009, and as if included therein 
as enacted, section 205(c) of the Weapon Sys-
tems Acquisition Reform Act of 2009 (10 
U.S.C. 2433a note) is amended by striking 
‘‘section 2433a(c)(3)’’ and inserting ‘‘section 
2433a(c)(1)(C)’’. 
SEC. 814. INCLUSION OF MAJOR SUBPROGRAMS 

TO MAJOR DEFENSE ACQUISITION 
PROGRAMS UNDER VARIOUS ACQUI-
SITION-RELATED REQUIREMENTS. 

(a) REPORTING REQUIREMENTS.—Section 
2430a(b) of title 10, United States Code, is 
amended— 

(1) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively; 

(2) by inserting ‘‘(1)’’ before ‘‘If the Sec-
retary’’; 

(3) in subparagraph (A), as so redesignated, 
by inserting ‘‘(other than as provided in 
paragraph (2))’’ before the semicolon; and 
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(4) by adding at the end the following new 

paragraph: 
‘‘(2) For a major defense acquisition pro-

gram for which a designation of a major sub-
program has been made under subsection (a), 
unit costs under this chapter shall be sub-
mitted in accordance with the definitions in 
subsection (d).’’. 

(b) MILESTONE A APPROVAL CERTIFICATION 
REQUIREMENTS.—Section 2366a of such title is 
amended— 

(1) in subsection (b)— 
(A) in paragraph (1), by striking ‘‘a major 

defense acquisition program certified by the 
Milestone Decision Authority under sub-
section (a), if the projected cost of the pro-
gram’’ and inserting ‘‘a major defense acqui-
sition program certified by the Milestone 
Decision Authority under subsection (a) or a 
designated major subprogram of such pro-
gram, if the projected cost of the program or 
subprogram’’; and 

(B) in paragraph (2), by inserting ‘‘or des-
ignated major subprogram’’ after ‘‘major de-
fense acquisition program’’; and 

(2) in subsection (c)— 
(A) by redesignating paragraphs (2), (3), (4), 

and (5) as paragraphs (3), (4), (5), and (6), re-
spectively; and 

(B) by inserting after paragraph (1) the fol-
lowing new paragraph (2): 

‘‘(2) The term ‘designated major subpro-
gram’ means a major subprogram of a major 
defense acquisition program designated 
under section 2430a(a)(1) of this title.’’. 

(c) MILESTONE B APPROVAL CERTIFICATION 
REQUIREMENTS.—Section 2366b of such title is 
amended— 

(1) in subsection (b)(1)— 
(A) by striking ‘‘any changes to the pro-

gram’’ and inserting ‘‘any changes to the 
program or a designated major subprogram 
of such program’’; and 

(B) in subparagraph (B), by striking ‘‘oth-
erwise cause the program’’ and inserting 
‘‘otherwise cause the program or subpro-
gram’’; and 

(2) in subsection (g)— 
(A) by redesignating paragraphs (2), (3), 

and (4) as paragraphs (3), (4), and (5), respec-
tively; and 

(B) by inserting after paragraph (1) the fol-
lowing new paragraph (2): 

‘‘(2) The term ‘designated major subpro-
gram’ means a major subprogram of a major 
defense acquisition program designated 
under section 2430a(a)(1) of this title.’’. 

(d) CONFORMING AMENDMENTS TO SECTION 
2399.—Subsection (a) of section 2399 of such 
title is amended to read as follows: 

‘‘(a) CONDITION FOR PROCEEDING BEYOND 
LOW-RATE INITIAL PRODUCTION.—(1) The Sec-
retary of Defense shall provide that a cov-
ered major defense acquisition program or a 
covered designated major subprogram may 
not proceed beyond low-rate initial produc-
tion until initial operational test and eval-
uation of the program or subprogram is com-
pleted. 

‘‘(2) In this subsection: 
‘‘(A) The term ‘covered major defense ac-

quisition program’ means a major defense 
acquisition program that involves the acqui-
sition of a weapon system that is a major 
system within the meaning of that term in 
section 2302(5) of this title. 

‘‘(B) The term ‘covered designated major 
subprogram’ means a major subprogram des-
ignated under section 2430a(a)(1) of this title 
that is a major subprogram of a covered 
major defense acquisition program.’’. 

(e) CONFORMING AMENDMENTS TO SECTION 
2434.—Section 2434(a) of such title is amend-
ed— 

(1) by inserting ‘‘(1)’’ before ‘‘The Sec-
retary of Defense’’; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(2) The provisions of this section shall 
apply to any major subprogram of a major 
defense acquisition program (as designated 
under section 2430a(a)(1) of this title) in the 
same manner as those provisions apply to a 
major defense acquisition program, and any 
reference in this section to a program shall 
be treated as including such a subprogram.’’. 
Subtitle C—Amendments to General Con-

tracting Authorities, Procedures, and Limi-
tations 

SEC. 821. PROVISIONS RELATING TO FIRE RE-
SISTANT FIBER FOR PRODUCTION 
OF MILITARY UNIFORMS. 

(a) EXTENSION.—Section 829 of the National 
Defense Authorization Act for Fiscal Year 
2008 (Public Law 110–181; 122 Stat. 229; 10 
U.S.C. 2533a note) is amended in subsection 
(f) by striking ‘‘on the date that is five years 
after the date of the enactment of this Act’’ 
and inserting ‘‘on January 1, 2015’’. 

(b) PROHIBITION ON SPECIFICATION IN SOLICI-
TATIONS.—No solicitation issued before Janu-
ary 1, 2015, by the Department of Defense 
may include a requirement that proposals 
submitted pursuant to such solicitation 
must include the use of fire resistant rayon 
fiber. 

(c) REPORT REQUIRED.— 
(1) IN GENERAL.—Not later than March 15, 

2011, the Comptroller General of the United 
States shall submit to the Committees on 
Armed Services of the Senate and the House 
of Representatives a report on the supply 
chain for fire resistant fiber for the produc-
tion of military uniforms. 

(2) ELEMENTS.—The report required by 
paragraph (1) shall include, at a minimum, 
an analysis of the following: 

(A) The current and anticipated sources of 
fire resistant rayon fiber for the production 
of military uniforms. 

(B) The extent to which fire resistant 
rayon fiber has unique properties that pro-
vide advantages for the production of mili-
tary uniforms. 

(C) The extent to which the efficient pro-
curement of fire resistant rayon fiber for the 
production of military uniforms is impeded 
by existing statutory or regulatory require-
ments. 

(D) The actions the Department of Defense 
has taken to identify alternatives to fire re-
sistant rayon fiber for the production of 
military uniforms. 

(E) The extent to which such alternatives 
provide an adequate substitute for fire re-
sistant rayon fiber for the production of 
military uniforms. 

(F) The impediments to the use of such al-
ternatives, and the actions the Department 
has taken to overcome such impediments. 

(G) The extent to which uncertainty re-
garding the future availability of fire resist-
ant rayon fiber results in instability or inef-
ficiency for elements of the United States 
textile industry that use fire resistant rayon 
fiber, and the extent to which that insta-
bility or inefficiency results in less efficient 
business practices, impedes investment and 
innovation, and thereby results or may re-
sult in higher costs, delayed delivery, or a 
lower quality of product delivered to the 
Government. 

(H) The extent to which any modifications 
to existing law or regulation may be nec-
essary to ensure the efficient acquisition of 
fire resistant fiber or alternative fire resist-
ant products for the production of military 
uniforms. 
SEC. 822. REPEAL OF REQUIREMENT FOR CER-

TAIN PROCUREMENTS FROM FIRMS 
IN THE SMALL ARMS PRODUCTION 
INDUSTRIAL BASE. 

(a) REPEAL.—Section 2473 of title 10, 
United States Code, is repealed. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 146 of 

such title is amended by striking the item 
relating to section 2473. 

SEC. 823. REVIEW OF REGULATORY DEFINITION 
RELATING TO PRODUCTION OF SPE-
CIALTY METALS. 

(a) REVIEW REQUIRED.—The Secretary of 
Defense shall review the regulations speci-
fied in subsection (b) to ensure that the defi-
nition of the term ‘‘produce’’ in such regula-
tions complies with the requirements of sec-
tion 2533b of title 10, United States Code. In 
carrying out the review, the Secretary shall 
seek public comment, consider congressional 
intent, and revise the regulations as the Sec-
retary considers necessary and appropriate. 

(b) REGULATIONS SPECIFIED.—The regula-
tions referred to in subsection (a) are any 
portion of subpart 252.2 of the defense supple-
ment to the Federal Acquisition Regulation 
that includes a definition of the term 
‘‘produce’’ for purposes of implementing sec-
tion 2533b of title 10, United States Code. 

(c) COMPLETION OF REVIEW.—The Secretary 
shall complete the review required by sub-
section (a) and any necessary and appro-
priate revisions to the defense supplement to 
the Federal Acquisition Regulation not later 
than 270 days after the date of the enactment 
of this Act. 

SEC. 824. GUIDANCE RELATING TO RIGHTS IN 
TECHNICAL DATA. 

(a) REVIEW OF GUIDANCE.—Not later than 
180 days after the date of the enactment of 
this Act, the Secretary of Defense shall re-
view guidance issued by the military depart-
ments on the implementation of section 
2320(e) of title 10, United States Code, to en-
sure that such guidance is consistent with 
the guidance issued by the Under Secretary 
of Defense for Acquisition, Technology, and 
Logistics and the requirements of this sec-
tion. Such guidance shall be designed to en-
sure that the United States— 

(1) preserves the option of competition for 
contracts for the production and 
sustainment of systems or subsystems that 
are developed exclusively with Federal funds 
as defined in accordance with the amend-
ments made by this section; and 

(2) is not required to pay more than once 
for the same technical data. 

(b) RIGHTS IN TECHNICAL DATA.—Section 
2320(a) of title 10, United States Code, is 
amended— 

(1) in paragraph (2)(F)(i)— 
(A) by redesignating subclauses (I) and (II) 

as subclauses (II) and (III), respectively; and 
(B) by inserting before subclause (II), as so 

redesignated, the following new subclause 
(I): 

‘‘(I) rights in technical data described in 
subparagraph (A) for which a use or release 
restriction has been erroneously asserted by 
a contractor or subcontractor;’’; and 

(2) in paragraph (3), by striking ‘‘for the 
purposes of definitions under this para-
graph’’ and inserting ‘‘for the purposes of 
paragraph (2)(B), but shall be considered to 
be Federal funds for the purposes of para-
graph (2)(A)’’. 

(c) VALIDATION OF PROPRIETARY DATA RE-
STRICTIONS.—Section 2321(d)(2) of title 10, 
United States Code, is amended— 

(1) in subparagraph (A), by striking ‘‘A 
challenge’’ and inserting ‘‘Except as provided 
in subparagraph (C), a challenge’’; and 

(2) by adding at the end the following new 
subparagraph (C): 

‘‘(C) The limitation in this paragraph shall 
not apply to a case in which the Secretary 
finds that reasonable grounds exist to be-
lieve that a contractor or subcontractor has 
erroneously asserted a use or release restric-
tion with regard to technical data described 
in section 2320(a)(2)(A) of this title.’’. 
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SEC. 825. EXTENSION OF SUNSET DATE FOR CER-

TAIN PROTESTS OF TASK AND DE-
LIVERY ORDER CONTRACTS. 

Paragraph (3) of section 2304c(e) of title 10, 
United States Code, is amended to read as 
follows: 

‘‘(3) Paragraph (1)(B) and paragraph (2) of 
this subsection shall not be in effect after 
September 30, 2016.’’. 
SEC. 826. INCLUSION OF OPTION AMOUNTS IN 

LIMITATIONS ON AUTHORITY OF 
THE DEPARTMENT OF DEFENSE TO 
CARRY OUT CERTAIN PROTOTYPE 
PROJECTS. 

Section 845 of the National Defense Au-
thorization Act for Fiscal Year 1994 (10 
U.S.C. 2371 note) is amended— 

(1) in subsection (a)(2)— 
(A) in subparagraph (A), by inserting ‘‘(in-

cluding all options)’’ after ‘‘not in excess of 
$100,000,000’’; and 

(B) in subparagraph (B), by inserting ‘‘(in-
cluding all options)’’ after ‘‘in excess of 
$100,000,000’’; and 

(2) in subsection (e)(3)(A), by inserting 
‘‘(including all options)’’ after ‘‘does not ex-
ceed $50,000,000’’. 
SEC. 827. PERMANENT AUTHORITY FOR DEFENSE 

ACQUISITION CHALLENGE PRO-
GRAM; PILOT EXPANSION OF PRO-
GRAM. 

(a) PERMANENT AUTHORITY.—Section 2359b 
of title 10, United States Code, is amended— 

(1) by striking subsections (j) and (k); and 
(2) by redesignating subsection (l) as sub-

section (j). 
(b) PILOT PROGRAM.—Section 2359b of title 

10, United States Code, as amended by sub-
section (a), is further amended by adding at 
the end the following new subsection (k): 

‘‘(k) PILOT PROGRAM FOR PROGRAMS OTHER 
THAN MAJOR DEFENSE ACQUISITION PRO-
GRAMS.— 

‘‘(1) IN GENERAL.—The Under Secretary of 
Defense for Acquisition, Technology, and Lo-
gistics shall carry out a pilot program to ex-
pand the use of the authority provided in 
this section to provide opportunities for the 
introduction of innovative and cost-saving 
approaches to programs other than major de-
fense acquisition programs through the sub-
mission, review, and implementation, where 
appropriate, of qualifying proposals. 

‘‘(2) QUALIFYING PROPOSALS.—For purposes 
of this subsection, a qualifying proposal is an 
offer to supply a nondevelopmental item 
that— 

‘‘(A) is evaluated as achieving a level of 
performance that is at least equal to the 
level of performance of an item being pro-
cured under a covered acquisition program 
and as providing savings in excess of 15 per-
cent after considering all costs to the Gov-
ernment of implementing such proposal; or 

‘‘(B) is evaluated as achieving a level of 
performance that is significantly better than 
the level of performance of an item being 
procured under a covered acquisition pro-
gram without any increase in cost to the 
Government. 

‘‘(3) REVIEW PROCEDURES.—The Under Sec-
retary shall adopt modifications as may be 
needed to the procedures applicable to the 
Challenge Program to provide for Depart-
ment of Defense review of, and action on, 
qualifying proposals. Such procedures shall 
include, at a minimum, the issuance of a 
broad agency announcement inviting inter-
ested parties to submit qualifying proposals 
in areas of interest to the Department. 

‘‘(4) DEFINITIONS.—In this subsection: 
‘‘(A) NONDEVELOPMENTAL ITEM.—The term 

‘nondevelopmental item’ has the meaning 
given that term in section 4 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
403). 

‘‘(B) COVERED ACQUISITION PROGRAM.—The 
term ‘covered acquisition program’ means 

any acquisition program of the Department 
of Defense other than a major defense acqui-
sition program, but does not include any 
contract awarded under an exception to com-
petitive acquisition authorized by the Small 
Business Act (15 U.S.C. 631 et seq.) 

‘‘(C) LEVEL OF PERFORMANCE.—The term 
‘level of performance’, with respect to a non-
developmental item, means the extent to 
which the item demonstrates required item 
functional characteristics. 

‘‘(5) SUNSET.—The authority to carry out 
the pilot program under this subsection shall 
terminate on the date that is five years after 
the date of the enactment of this Act.’’. 
SEC. 828. ENERGY SAVINGS PERFORMANCE CON-

TRACTS. 
(a) COMPETITION REQUIREMENTS FOR TASK 

OR DELIVERY ORDERS UNDER ENERGY SAVINGS 
PERFORMANCE CONTRACTS.—Section 801 of 
the National Energy Conservation Policy 
Act (42 U.S.C. 8287) is amended by adding at 
the end the following: 

‘‘(c) TASK OR DELIVERY ORDERS.—(1) The 
head of a Federal agency may issue a task or 
delivery order under an energy savings per-
formance contract by— 

‘‘(A) notifying all contractors that have re-
ceived an award under such contract that 
the agency proposes to discuss energy sav-
ings performance services for some or all of 
its facilities and, following a reasonable pe-
riod of time to provide a proposal in response 
to the notice, soliciting from such contrac-
tors the submission of expressions of interest 
in, and contractor qualifications for, per-
forming site surveys or investigations and 
feasibility designs and studies, and including 
in the notice summary information con-
cerning energy use for any facilities that the 
agency has specific interest in including in 
such task or delivery order; 

‘‘(B) reviewing all expressions of interest 
and qualifications submitted pursuant to the 
notice under subparagraph (A); 

‘‘(C) selecting two or more contractors 
(from among those reviewed under subpara-
graph (B)) to conduct discussions concerning 
the contractors’ respective qualifications to 
implement potential energy conservation 
measures, including— 

‘‘(i) requesting references and specific de-
tailed examples with respect to similar ef-
forts and the resulting energy savings of 
such similar efforts; and 

‘‘(ii) requesting an explanation of how such 
similar efforts relate to the scope and con-
tent of the task or delivery order concerned; 

‘‘(D) selecting and authorizing— 
‘‘(i) more than one contractor (from among 

those selected under subparagraph (C)) to 
conduct site surveys, investigations, feasi-
bility designs and studies, or similar assess-
ments for the energy savings performance 
contract services (or for discrete portions of 
such services), for the purpose of allowing 
each such contractor to submit a firm, fixed- 
price proposal to implement specific energy 
conservation measures; or 

‘‘(ii) one contractor (from among those se-
lected under subparagraph (C)) to conduct a 
site survey, investigation, feasibility design 
and study, or similar assessment for the pur-
pose of allowing the contractor to submit a 
firm, fixed-price proposal to implement spe-
cific energy conservation measures; 

‘‘(E) providing a debriefing to any con-
tractor not selected under subparagraph (D); 

‘‘(F) negotiating a task or delivery order 
for energy savings performance contracting 
services with the contractor or contractors 
selected under subparagraph (D) based on the 
energy conservation measures identified; and 

‘‘(G) issuing a task or delivery order for en-
ergy savings performance contracting serv-
ices to such contractor or contractors. 

‘‘(2) The issuance of a task or delivery 
order for energy savings performance con-

tracting services pursuant to paragraph (1) is 
deemed to satisfy the task and delivery order 
competition requirements in section 2304c(d) 
of title 10, United States Code, and section 
303J(d) of the Federal Property and Adminis-
trative Services Act of 1949 (41 U.S.C. 
253j(d)). 

‘‘(3) The Secretary may issue guidance as 
necessary to agencies issuing task or deliv-
ery orders pursuant to paragraph (1).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) is inapplicable to 
task or delivery orders issued before the date 
of enactment of this Act. 
SEC. 829. DEFINITION OF MATERIALS CRITICAL 

TO NATIONAL SECURITY. 
(a) DEFINITIONS.—Section 187 of title 10, 

United States Code, is amended by adding at 
the end the following new subsection: 

‘‘(e) DEFINITIONS.—In this section: 
‘‘(1) The term ‘materials critical to na-

tional security’ means materials— 
‘‘(A) upon which the production or 

sustainment of military equipment is de-
pendent; and 

‘‘(B) the supply of which could be re-
stricted by actions or events outside the con-
trol of the Government of the United States. 

‘‘(2) The term ‘military equipment’ means 
equipment used directly by the armed forces 
to carry out military operations. 

‘‘(3) The term ‘secure supply’, with respect 
to a material, means the availability of a 
source or sources for the material, including 
the full supply chain for the material and 
components containing the material.’’. 

(b) AMENDMENT RELATING TO DUTIES.—Sub-
section (b) of section 187 of such title is 
amended to read as follows: 

‘‘(b) DUTIES.—In addition to other matters 
assigned to it by the Secretary of Defense, 
the Board shall— 

‘‘(1) determine the need to provide a long 
term secure supply of materials designated 
as critical to national security to ensure 
that national defense needs are met; 

‘‘(2) analyze the risk associated with each 
material designated as critical to national 
security and the effect on national defense 
that the nonavailability of such material 
would have; 

‘‘(3) recommend a strategy to the Presi-
dent to ensure a secure supply of materials 
designated as critical to national security; 

‘‘(4) recommend such other strategies to 
the President as the Board considers appro-
priate to strengthen the industrial base with 
respect to materials critical to national se-
curity; and 

‘‘(5) publish not less frequently than once 
every two years in the Federal Register rec-
ommendations regarding materials critical 
to national security, including a list of spe-
cialty metals, if any, recommended for addi-
tion to, or removal from, the definition of 
‘specialty metal’ for purposes of section 
2533b of this title.’’. 

Subtitle D—Contractor Matters 
SEC. 831. OVERSIGHT AND ACCOUNTABILITY OF 

CONTRACTORS PERFORMING PRI-
VATE SECURITY FUNCTIONS IN 
AREAS OF COMBAT OPERATIONS. 

(a) ENHANCEMENT OF OVERSIGHT AND AC-
COUNTABILITY.—Section 862 of the National 
Defense Authorization Act for Fiscal Year 
2008 (Public Law 110–181; 10 U.S.C. 2302 note) 
is amended— 

(1) in subsection (b)(2)— 
(A) in subparagraph (A), by striking ‘‘com-

ply with regulations’’ and inserting ‘‘ensure 
that the contractor and all employees of the 
contractor or any subcontractor who are re-
sponsible for performing private security 
functions under such contract comply with 
regulations’’; 

(B) in subparagraph (B)— 
(i) by striking ‘‘comply with’’ and all that 

follows through ‘‘in accordance with’’ and in-
serting ‘‘ensure that the contractor and all 
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employees of the contractor or any subcon-
tractor who are responsible for performing 
private security functions under such con-
tract comply with’’; and 

(ii) by striking ‘‘and’’ at the end; 
(C) in subparagraph (C), by striking the pe-

riod at the end and inserting ‘‘; and’’; and 
(D) by adding at the end the following new 

subparagraph: 
‘‘(D) ensure that the contract clause is in-

cluded in subcontracts awarded to any sub-
contractor at any tier who is responsible for 
performing private security functions under 
the contract.’’; 

(2) by redesignating subsections (c) and (d) 
as subsections (f) and (g), respectively; and 

(3) by inserting after subsection (b) the fol-
lowing new subsections: 

‘‘(c) OVERSIGHT.—It shall be the responsi-
bility of the head of the contracting activity 
responsible for each covered contract to en-
sure that the contracting activity takes ap-
propriate steps to assign sufficient oversight 
personnel to the contract to— 

‘‘(1) ensure that the contractor responsible 
for performing private security functions 
under such contract comply with the regu-
latory requirements prescribed pursuant to 
subsection (a) and the contract requirements 
established pursuant to subsection (b); and 

‘‘(2) make the determinations required by 
subsection (d). 

‘‘(d) REMEDIES.—The failure of a contractor 
under a covered contract to comply with the 
requirements of the regulations prescribed 
under subsection (a) or the contract clause 
inserted in a covered contract pursuant to 
subsection (b), as determined by the con-
tracting officer for the covered contract— 

‘‘(1) shall be included in appropriate data-
bases of past performance and considered in 
any responsibility determination or evalua-
tion of the past performance of the con-
tractor for the purpose of a contract award 
decision, as provided in section 6(j) of the Of-
fice of Federal Procurement Policy Act (41 
U.S.C. 405(j)); 

‘‘(2) in the case of an award fee contract— 
‘‘(A) shall be considered in any evaluation 

of contract performance by the contractor 
for the relevant award fee period; and 

‘‘(B) may be a basis for reducing or denying 
award fees for such period, or for recovering 
all or part of award fees previously paid for 
such period; and 

‘‘(3) in the case of a failure to comply that 
is severe, prolonged, or repeated— 

‘‘(A) shall be referred to the suspension or 
debarment official for the appropriate agen-
cy; and 

‘‘(B) may be a basis for suspension or de-
barment of the contractor. 

‘‘(e) RULE OF CONSTRUCTION.—The duty of a 
contractor under a covered contract to com-
ply with the requirements of the regulations 
prescribed under subsection (a) and the con-
tract clause inserted into a covered contract 
pursuant to subsection (b), and the avail-
ability of the remedies provided in sub-
section (d), shall not be reduced or dimin-
ished by the failure of a higher or lower tier 
contractor under such contract to comply 
with such requirements, or by a failure of 
the contracting activity to provide the over-
sight required by subsection (c).’’. 

(b) REVISED REGULATIONS AND CONTRACT 
CLAUSE.— 

(1) DEADLINE FOR REGULATIONS.—Not later 
than 60 days after the date of the enactment 
of this Act, the Secretary of Defense shall re-
vise the regulations prescribed pursuant to 
section 862 of the National Defense Author-
ization Act for Fiscal Year 2008 (Public Law 
110–181; 10 U.S.C. 2302 note) to incorporate 
the requirements of the amendments made 
by subsection (a). 

(2) COMMENCEMENT OF APPLICABILITY OF RE-
VISIONS.—The revision of regulations under 
paragraph (1) shall apply to the following: 

(A) Any contract that is awarded on or 
after the date that is 120 days after the date 
of the enactment of this Act. 

(B) Any task or delivery order that is 
issued on or after the date that is 120 days 
after the date of the enactment of this Act 
pursuant to a contract that is awarded be-
fore, on, or after the date that is 120 days 
after the date of the enactment of this Act. 

(3) COMMENCEMENT OF INCLUSION OF CON-
TRACT CLAUSE.—A contract clause that re-
flects the revision of regulations required by 
the amendments made by subsection (a) 
shall be inserted, as required by such section 
862, into the following: 

(A) Any contract described in paragraph 
(2)(A). 

(B) Any task or delivery order described in 
paragraph (2)(B). 
SEC. 832. EXTENSION OF REGULATIONS ON CON-

TRACTORS PERFORMING PRIVATE 
SECURITY FUNCTIONS TO AREAS OF 
OTHER SIGNIFICANT MILITARY OP-
ERATIONS. 

(a) AREAS OF OTHER SIGNIFICANT MILITARY 
OPERATIONS.—Section 862 of the National De-
fense Authorization Act for Fiscal Year 2008 
(Public Law 110–181; 10 U.S.C. 2302 note), as 
amended by section 831, is further amended— 

(1) by striking ‘‘combat operations’’ each 
place it appears and inserting ‘‘combat oper-
ations or other significant military oper-
ations’’; and 

(2) in subsection (f), as redesignated by 
such section 831— 

(A) by redesignating paragraphs (2), (3), 
and (4) as paragraphs (3), (4), and (5), respec-
tively; 

(B) in paragraph (1)— 
(i) by inserting ‘‘either’’ after ‘‘consti-

tuting’’; and 
(ii) by adding at the end the following: ‘‘In 

making designations under this paragraph, 
the Secretary shall ensure that an area is 
not designated in whole or part as both an 
area of combat operations and an area of 
other significant military operations.’’; and 

(C) by inserting after paragraph (1) the fol-
lowing new paragraph (2): 

‘‘(2) OTHER SIGNIFICANT MILITARY OPER-
ATIONS.—For purposes of this section, the 
term ‘other significant military operations’ 
means activities, other than combat oper-
ations, as part of an overseas contingency 
operation that are carried out by United 
States Armed Forces in an uncontrolled or 
unpredictable high-threat environment 
where personnel performing security func-
tions may be called upon to use deadly 
force.’’. 

(b) ADDITIONAL AREAS CONSIDERED FOR 
DESIGNATION.— 

(1) DETERMINATION REQUIRED FOR CERTAIN 
AREAS.—Not later than 150 days after the 
date of the enactment of this Act, the Sec-
retary of Defense shall make a written deter-
mination for each of the following areas re-
garding whether or not the area constitutes 
an area of combat operations or an area of 
other significant military operations for pur-
poses of designation as such an area under 
section 862 of the National Defense Author-
ization Act for Fiscal Year 2008 (Public Law 
110–181; 10 U.S.C. 2302 note), as amended by 
this section: 

(A) The Horn of Africa region. 
(B) Yemen. 
(C) The Philippines. 
(2) SUBMISSION TO CONGRESS.—Not later 

than 180 days after the date of the enactment 
of this Act, the Secretary of Defense shall 
submit to the congressional defense commit-
tees a copy of each written determination 
under paragraph (1), together with an expla-
nation of the basis for such determination. 

(c) LIMITATION AND EXCEPTION.—Section 862 
of the National Defense Authorization Act 
for Fiscal Year 2008 (Public Law 110–181; 10 

U.S.C. 2302 note), as amended by subsection 
(a) and by section 831, is further amended— 

(1) by redesignating subsection (g), as re-
designated by such section 831, as subsection 
(h) and inserting after subsection (f) the fol-
lowing new subsection (g): 

‘‘(g) LIMITATION.—With respect to an area 
of other significant military operations, the 
requirements of this section shall apply only 
upon agreement of the Secretary of Defense 
and the Secretary of State. An agreement of 
the Secretaries under this subsection may be 
made only on an area-by-area basis. With re-
spect to an area of combat operations, the 
requirements of this section shall always 
apply.’’; and 

(2) in subsection (h), as so redesignated— 
(A) by striking the subsection designation 

and ‘‘EXCEPTION.—’’ and inserting the fol-
lowing: 

‘‘(h) EXCEPTIONS.— 
‘‘(1) INTELLIGENCE ACTIVITIES.—’’; and 
(B) by adding at the end the following new 

paragraph: 
‘‘(2) NONGOVERNMENTAL ORGANIZATIONS.— 

The requirements of this section shall not 
apply to a nonprofit nongovernmental orga-
nization receiving grants or cooperative 
agreements for activities conducted within 
an area of other significant military oper-
ations if the Secretary of Defense and the 
Secretary of State agree that such organiza-
tion may be exempted. An exemption may be 
granted by the agreement of the Secretaries 
under this paragraph on an organization-by- 
organization or area-by-area basis. Such an 
exemption may not be granted with respect 
to an area of combat operations.’’. 

(d) REPORT ON IMPLEMENTATION.—Not later 
than 180 days after a designation of an area 
as an area of combat operations or an area of 
other significant military operations pursu-
ant to subsection (b)(2), the Secretary of De-
fense, in coordination with the Secretary of 
State, shall submit to Congress a report on 
steps taken or planned to be taken to imple-
ment the regulations prescribed under sec-
tion 862 of the National Defense Authoriza-
tion Act for Fiscal Year 2008 (Public Law 
110–181; 10 U.S.C. 2302 note) in such area. In 
the case of any agreement by the Secretaries 
to limit the applicability of such section or 
exempt nongovernmental organizations from 
such section, pursuant to subsections (g) or 
(h)(1) of such section (as added by subsection 
(c)), the report shall document the basis for 
such agreement. 
SEC. 833. STANDARDS AND CERTIFICATION FOR 

PRIVATE SECURITY CONTRACTORS. 
(a) REVIEW OF THIRD-PARTY STANDARDS 

AND CERTIFICATION PROCESSES.—Not later 
than 90 days after the date of the enactment 
of this Act, the Secretary of Defense shall— 

(1) determine whether the private sector 
has developed— 

(A) operational and business practice 
standards applicable to private security con-
tractors; and 

(B) third-party certification processes for 
determining whether private security con-
tractors adhere to standards described in 
subparagraph (A); and 

(2) review any standards and processes 
identified pursuant to paragraph (1) to deter-
mine whether the application of such stand-
ards and processes will make a substantial 
contribution to the successful performance 
of private security functions in areas of com-
bat operations or other significant military 
operations. 

(b) REVISED REGULATIONS.—Not later than 
270 days after the date of the enactment of 
this Act, the Secretary of Defense shall re-
vise the regulations promulgated under sec-
tion 862 of the National Defense Authoriza-
tion Act for Fiscal Year 2008 (Public Law 
110–181; 10 U.S.C. 2302 note) to ensure that 
such regulations— 
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(1) establish criteria for defining standard 

practices for the performance of private se-
curity functions, which shall reflect input 
from industry representatives as well as the 
Inspector General of the Department of De-
fense; and 

(2) establish criteria for weapons training 
programs for contractors performing private 
security functions, including minimum re-
quirements for weapons training programs of 
instruction and minimum qualifications for 
instructors for such programs. 

(c) INCLUSION OF THIRD-PARTY STANDARDS 
AND CERTIFICATIONS IN REVISED REGULA-
TIONS.— 

(1) STANDARDS.—If the Secretary deter-
mines that the application of operational 
and business practice standards identified 
pursuant to subsection (a)(1)(A) will make a 
substantial contribution to the successful 
performance of private security functions in 
areas of combat operations or other signifi-
cant military operations, the revised regula-
tions promulgated pursuant to subsection (b) 
shall incorporate a requirement to comply 
with such standards, subject to such excep-
tions as the Secretary may determine to be 
necessary. 

(2) CERTIFICATIONS.—If the Secretary deter-
mines that the application of a third-party 
certification process identified pursuant to 
subsection (a)(1)(B) will make a substantial 
contribution to the successful performance 
of private security functions in areas of com-
bat operations or other significant military 
operations, the revised regulations promul-
gated pursuant to subsection (b) may provide 
for the consideration of such certifications 
as a factor in the evaluation of proposals for 
award of a covered contract for the provision 
of private security functions, subject to such 
exceptions as the Secretary may determine 
to be necessary. 

(d) DEFINITIONS.—In this section: 
(1) COVERED CONTRACT.—The term ‘‘covered 

contract’’ means— 
(A) a contract of the Department of De-

fense for the performance of services; 
(B) a subcontract at any tier under such a 

contract; or 
(C) a task order or delivery order issued 

under such a contract or subcontract. 
(2) CONTRACTOR.—The term ‘‘contractor’’ 

means, with respect to a covered contract, 
the contractor or subcontractor carrying out 
the covered contract. 

(3) PRIVATE SECURITY FUNCTIONS.—The 
term ‘‘private security functions’’ means ac-
tivities engaged in by a contractor under a 
covered contract as follows: 

(A) Guarding of personnel, facilities, or 
property of a Federal agency, the contractor 
or subcontractor, or a third party. 

(B) Any other activity for which personnel 
are required to carry weapons in the per-
formance of their duties. 

(e) EXCEPTION.—The requirements of this 
section shall not apply to contracts entered 
into by elements of the intelligence commu-
nity in support of intelligence activities. 
SEC. 834. ENHANCEMENTS OF AUTHORITY OF 

SECRETARY OF DEFENSE TO RE-
DUCE OR DENY AWARD FEES TO 
COMPANIES FOUND TO JEOPARDIZE 
THE HEALTH OR SAFETY OF GOV-
ERNMENT PERSONNEL. 

(a) EXPANSION OF DISPOSITIONS SUBJECT TO 
AUTHORITY.—Section 823 of the National De-
fense Authorization Act for Fiscal Year 2010 
(Public Law 111–84; 123 Stat. 2412; 10 U.S.C. 
2302 note) is amended— 

(1) in subsection (c), by adding at the end 
the following new paragraph: 

‘‘(5) In an administrative proceeding, a 
final determination of contractor fault by 
the Secretary of Defense pursuant to sub-
section (d).’’; 

(2) by redesignating subsections (d) and (e) 
as subsections (e) and (f), respectively; and 

(3) by inserting after subsection (c) the fol-
lowing new subsection (d): 

‘‘(d) DETERMINATIONS OF CONTRACTOR 
FAULT BY SECRETARY OF DEFENSE.— 

‘‘(1) IN GENERAL.—In any case described by 
paragraph (2), the Secretary of Defense 
shall— 

‘‘(A) provide for an expeditious inde-
pendent investigation of the causes of the se-
rious bodily injury or death alleged to have 
been caused by the contractor as described in 
that paragraph; and 

‘‘(B) make a final determination, pursuant 
to procedures established by the Secretary 
for purposes of this subsection, whether the 
contractor, in the performance of a covered 
contract, caused such serious bodily injury 
or death through gross negligence or with 
reckless disregard for the safety of civilian 
or military personnel of the Government. 

‘‘(2) COVERED CASES.—A case described in 
this paragraph is any case in which the Sec-
retary has reason to believe that— 

‘‘(A) a contractor, in the performance of a 
covered contract, may have caused the seri-
ous bodily injury or death of any civilian or 
military personnel of the Government; and 

‘‘(B) such contractor is not subject to the 
jurisdiction of United States courts. 

‘‘(3) CONSTRUCTION OF DETERMINATION.—A 
final determination under this subsection 
may be used only for the purpose of evalu-
ating contractor performance, and shall not 
be determinative of fault for any other pur-
pose.’’. 

(b) DEFINITION OF CONTRACTOR.—Paragraph 
(1) of subsection (e) of such section, as redes-
ignated by subsection (a)(2) of this section, is 
amended to read as follows: 

‘‘(1) The term ‘contractor’ means a com-
pany awarded a covered contract and a sub-
contractor at any tier under such contract.’’. 

(c) TECHNICAL AMENDMENT.—Subsection (c) 
of such section is further amended in the 
matter preceding paragraph (1) by striking 
‘‘subsection (a)’’ and inserting ‘‘subsection 
(b)’’. 

(d) INCLUSION OF DETERMINATIONS OF CON-
TRACTOR FAULT IN DATABASE FOR FEDERAL 
AGENCY CONTRACT AND GRANT OFFICERS AND 
SUSPENSION AND DEBARMENT OFFICIALS.— 
Section 872(c)(1) of the Duncan Hunter Na-
tional Defense Authorization Act for Fiscal 
Year 2009 (Public Law 110–417; 122 Stat. 4556) 
is amended by adding at the end the fol-
lowing new subparagraph: 

‘‘(E) In an administrative proceeding, a 
final determination of contractor fault by 
the Secretary of Defense pursuant to section 
823(d) of the National Defense Authorization 
Act for Fiscal Year 2010 (10 U.S.C. 2302 
note).’’. 

(e) EFFECTIVE DATE.—The requirements of 
section 823 of the National Defense Author-
ization Act for Fiscal Year 2010, as amended 
by subsections (a) through (c), shall apply 
with respect to the following: 

(1) Any contract entered into on or after 
the date of the enactment of this Act. 

(2) Any task order or delivery order issued 
on or after the date of the enactment of this 
Act under a contract entered into before, on, 
or after that date. 
SEC. 835. ANNUAL JOINT REPORT AND COMP-

TROLLER GENERAL REVIEW ON 
CONTRACTING IN IRAQ AND AF-
GHANISTAN. 

Section 863 of the National Defense Au-
thorization Act for Fiscal Year 2008 (Public 
Law 110–181; 10 U.S.C. 2302 note) is amended 
to read as follows: 
‘‘SEC. 863. ANNUAL JOINT REPORT AND COMP-

TROLLER GENERAL REVIEW ON 
CONTRACTING IN IRAQ AND AF-
GHANISTAN. 

‘‘(a) JOINT REPORT REQUIRED.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (6), every 12 months, the Sec-

retary of Defense, the Secretary of State, 
and the Administrator of the United States 
Agency for International Development shall 
submit to the relevant committees of Con-
gress a joint report on contracts in Iraq or 
Afghanistan. 

‘‘(2) PRIMARY MATTERS COVERED.—A report 
under this subsection shall, at a minimum, 
cover the following with respect to contracts 
in Iraq and Afghanistan during the reporting 
period: 

‘‘(A) Total number of contracts awarded. 
‘‘(B) Total number of active contracts. 
‘‘(C) Total value of all contracts awarded. 
‘‘(D) Total value of active contracts. 
‘‘(E) The extent to which such contracts 

have used competitive procedures. 
‘‘(F) Total number of contractor personnel 

working on contracts at the end of each 
quarter of the reporting period. 

‘‘(G) Total number of contractor personnel 
who are performing security functions at the 
end of each quarter of the reporting period. 

‘‘(H) Total number of contractor personnel 
killed or wounded. 

‘‘(3) ADDITIONAL MATTERS COVERED.—A re-
port under this subsection shall also cover 
the following: 

‘‘(A) The sources of information and data 
used to compile the information required 
under paragraph (2). 

‘‘(B) A description of any known limita-
tions of the data reported under paragraph 
(2), including known limitations of the meth-
odology and data sources used to compile the 
report. 

‘‘(C) Any plans for strengthening collec-
tion, coordination, and sharing of informa-
tion on contracts in Iraq and Afghanistan 
through improvements to the common data-
bases identified under section 861(b)(4). 

‘‘(4) REPORTING PERIOD.—A report under 
this subsection shall cover a period of not 
less than 12 months. 

‘‘(5) SUBMISSION OF REPORTS.—The Secre-
taries and the Administrator shall submit an 
initial report under this subsection not later 
than February 1, 2011, and shall submit an 
updated report by February 1 of every year 
thereafter until February 1, 2013. 

‘‘(6) EXCEPTION.—If the total annual 
amount of obligations for contracts in Iraq 
and Afghanistan combined is less than 
$250,000,000 for the reporting period, for all 
three agencies combined, the Secretaries and 
the Administrator may submit, in lieu of a 
report, a letter stating the applicability of 
this paragraph, with such documentation as 
the Secretaries and the Administrator con-
sider appropriate. 

‘‘(7) ESTIMATES.—In determining the total 
number of contractor personnel working on 
contracts under paragraph (2)(F), the Secre-
taries and the Administrator may use esti-
mates for any category of contractor per-
sonnel for which they determine it is not fea-
sible to provide an actual count. The report 
shall fully disclose the extent to which esti-
mates are used in lieu of an actual count. 

‘‘(b) COMPTROLLER GENERAL REVIEW AND 
REPORT.— 

‘‘(1) IN GENERAL.—Within 180 days after 
submission of each annual joint report re-
quired under subsection (a), but in no case 
later than August 5 of each year until 2013, 
the Comptroller General of the United States 
shall review the joint report and submit to 
the relevant committees of Congress a report 
on such review. 

‘‘(2) MATTERS COVERED.—A report under 
this subsection shall, at minimum— 

‘‘(A) assess the data and data sources used 
in developing the joint report; 

‘‘(B) review how the Department of De-
fense, the Department of State, and the 
United States Agency for International De-
velopment are using the data and the data 
sources used to develop the joint report in 
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managing, overseeing, and coordinating con-
tracting in Iraq and Afghanistan; 

‘‘(C) assess the plans of the departments 
and agency for strengthening or improving 
the common databases identified under sec-
tion 861(b)(4); and 

‘‘(D) review and make recommendations on 
any specific contract or class of contracts 
that the Comptroller General determines 
raises issues of significant concern. 

‘‘(3) ACCESS TO DATABASES AND OTHER IN-
FORMATION.—The Secretary of Defense, the 
Secretary of State, and the Administrator of 
the United States Agency for International 
Development shall provide to the Comp-
troller General full access to information on 
contracts in Iraq and Afghanistan for the 
purposes of the review carried out under this 
subsection, including the common databases 
identified under section 861(b)(4).’’. 

Subtitle E—Other Matters 
SEC. 841. IMPROVEMENTS TO STRUCTURE AND 

FUNCTIONING OF JOINT REQUIRE-
MENTS OVERSIGHT COUNCIL. 

(a) VICE CHAIRMAN OF JOINT CHIEFS OF 
STAFF TO BE CHAIRMAN OF COUNCIL.—Sub-
section (c) of section 181 of title 10, United 
States Code, is amended— 

(1) in paragraph (1), by inserting ‘‘Vice’’ be-
fore ‘‘Chairman of the Joint Chiefs of Staff’’; 

(2) in paragraph (2), by striking ‘‘, other 
than the Chairman of the Joint Chiefs of 
Staff,’’ and inserting ‘‘under subparagraphs 
(B), (C), (D), and (E) of paragraph (1)’’; and 

(3) by striking paragraph (3). 
(b) ROLE OF COMMANDERS OF COMBATANT 

COMMANDS AS MEMBERS OF COUNCIL.—Para-
graph (1) of subsection (c) of such section is 
further amended— 

(1) in subparagraph (D), by striking ‘‘and’’ 
at the end; 

(2) in subparagraph (E), by striking the pe-
riod at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following new 
subparagraph: 

‘‘(F) in addition, when directed by the 
chairman, the commander of any combatant 
command (or, as directed by that com-
mander, the deputy commander of that com-
mand) when matters related to the area of 
responsibility or functions of that command 
will be under consideration by the Council.’’. 

(c) CIVILIAN ADVISORS.— 
(1) ADDITIONAL CIVILIAN ADVISORS.—Sub-

section (d) of such section is amended by 
striking ‘‘The Under Secretary’’ and all that 
follows through ‘‘and expertise.’’ and insert-
ing: ‘‘The following officials of the Depart-
ment of Defense shall serve as advisors to 
the Council on matters within their author-
ity and expertise: 

‘‘(A) The Under Secretary of Defense for 
Acquisition, Technology, and Logistics. 

‘‘(B) The Under Secretary of Defense 
(Comptroller). 

‘‘(C) The Under Secretary of Defense for 
Policy. 

‘‘(D) The Director of Cost Assessment and 
Program Evaluation. 

‘‘(E) The Director of Operational Test and 
Evaluation. 

‘‘(F) Such other civilian officials of the De-
partment of Defense as are designated by the 
Secretary of Defense for purposes of this sub-
section.’’. 

(2) CONFORMING AMENDMENT.—Subsection 
(b)(3) of such section is amended by striking 
‘‘Under Secretary of Defense (Comptroller), 
the Under Secretary of Defense for Acquisi-
tion, Technology, and Logistics, and the Di-
rector of Cost Assessment and Performance 
Evaluation’’ and inserting ‘‘advisors to the 
Council under subsection (d)’’. 

(d) RECOGNITION OF PERMANENT NATURE OF 
COUNCIL.—Subsection (a) of such section is 
amended by striking ‘‘The Secretary of De-
fense shall establish’’ and inserting ‘‘There 
is’’. 

SEC. 842. DEPARTMENT OF DEFENSE POLICY ON 
ACQUISITION AND PERFORMANCE 
OF SUSTAINABLE PRODUCTS AND 
SERVICES. 

(a) FINDING.—Congress finds the following: 
(1) Executive Order No. 13514, dated Octo-

ber 5, 2009, requires the departments and 
agencies of the Federal Government to es-
tablish an integrated strategy towards the 
procurement of sustainable products and 
services. 

(2) The Department of Defense Strategic 
Sustainability Performance Plan, issued in 
August 2010, provides a framework for the 
Department’s compliance with Executive 
Order No. 13514 and other applicable sustain-
ability requirements. 

(b) REPORT.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the 
congressional defense committees a report 
on the status of the achievement by the De-
partment of Defense of the objectives and 
goals on the procurement of sustainable 
products and services established by section 
2(h) of Executive Order No. 13514. 

(2) ELEMENTS.—The report required by 
paragraph (1) shall include the following: 

(A) A description of the actions taken, and 
to be taken, by the Department to identify 
particular sustainable products and services 
that contribute to the achievement of the 
objectives and goals described in paragraph 
(1). 

(B) An assessment of the tools available to 
the Department to promote the use of par-
ticular sustainable products and services 
identified pursuant to the actions described 
in subparagraph (A) across the Department, 
and a description of the actions taken, and 
to be taken, by the Department to use such 
tools. 

(C) A description of strategies and tools 
identified by the Department that could as-
sist the other departments and agencies of 
the Federal Government in procuring sus-
tainable products and services, including a 
description of mechanisms for sharing best 
practices in such procurement, as identified 
by the Department, among the other depart-
ments and agencies of the Federal Govern-
ment. 

(D) An assessment of the progress the De-
partment has made toward the achievement 
of the objectives and goals described in para-
graph (1), including the scorecard identified 
in its Strategic Sustainability Performance 
Plan. 
SEC. 843. ASSESSMENT AND PLAN FOR CRITICAL 

RARE EARTH MATERIALS IN DE-
FENSE APPLICATIONS. 

(a) ASSESSMENT REQUIRED.— 
(1) IN GENERAL.—The Secretary of Defense 

shall undertake an assessment of the supply 
and demand for rare earth materials in de-
fense applications and identify which, if any, 
rare earth material meets both of the fol-
lowing criteria: 

(A) The rare earth material is critical to 
the production, sustainment, or operation of 
significant United States military equip-
ment. 

(B) The rare earth material is subject to 
interruption of supply, based on actions or 
events outside the control of the Govern-
ment of the United States. 

(2) EVALUATION OF SUPPLY.—The assess-
ment shall include a comprehensive evalua-
tion of the long-term security and avail-
ability of all aspects of the supply chain for 
rare earth materials in defense applications, 
particularly the location and number of 
sources at each step of the supply chain, in-
cluding— 

(A) mining of rare earth ores; 
(B) separation of rare earth oxides; 
(C) refining and reduction of rare earth 

metals; 

(D) creation of rare earth alloys; 
(E) manufacturing of components and sys-

tems containing rare earth materials; and 
(F) recycling of components and systems 

to reclaim and reuse rare earth materials. 
(3) EVALUATION OF DEMAND.—The assess-

ment shall include a comprehensive evalua-
tion of the demand for and usage of rare 
earth materials in all defense applications, 
including— 

(A) approximations of the total amounts of 
individual rare earth materials used in de-
fense applications; 

(B) determinations of which, if any, de-
fense applications are dependent upon rare 
earth materials for proper operation and 
functioning; and 

(C) assessments of the feasibility of alter-
natives to usage of rare earth materials in 
defense applications. 

(4) OTHER STUDIES AND AGENCIES.—Any ap-
plicable studies conducted by the Depart-
ment of Defense, the Comptroller General of 
the United States, or other Federal agencies 
during fiscal year 2010 may be considered as 
partial fulfillment of the requirements of 
this section. The Secretary may consider the 
views of other Federal agencies, as appro-
priate. 

(5) SPECIFIC MATERIAL INCLUDED.—At a 
minimum, the Secretary shall identify sin-
tered neodymium iron boron magnets as 
meeting the criteria specified in paragraph 
(1). 

(b) PLAN.—For each rare earth material 
identified pursuant to subsection (a)(1), the 
Secretary shall develop a plan to ensure the 
long-term availability of such rare earth ma-
terial, with a goal of establishing an assured 
source of supply of such material in critical 
defense applications by December 31, 2015. In 
developing the plan, the Secretary shall con-
sider all aspects of the material’s supply 
chain, as described in subsection (a)(2). The 
plan shall include consideration of numerous 
risk mitigation methods with respect to the 
material, including— 

(1) an assessment of including the material 
in the National Defense Stockpile; 

(2) in consultation with the United States 
Trade Representative, the identification of 
any trade practices known to the Secretary 
that limit the Secretary’s ability to ensure 
the long-term availability of such material 
or the ability to meet the goal of estab-
lishing an assured source of supply of such 
material by December 31, 2015; 

(3) an assessment of the availability of fi-
nancing to industry, academic institutions, 
or not-for-profit entities to provide the ca-
pacity required to ensure the availability of 
the material, as well as potential mecha-
nisms to increase the availability of such fi-
nancing; 

(4) an assessment of the benefits, if any, of 
Defense Production Act funding to support 
the establishment of an assured source of 
supply for military components; 

(5) an assessment of funding for research 
and development related to any aspect of the 
rare earth material supply chain or research 
on alternatives and substitutes; 

(6) any other risk mitigation method deter-
mined appropriate by the Secretary that is 
consistent with the goal of establishing an 
assured source of supply by December 31, 
2015; and 

(7) for steps of the rare earth material sup-
ply chain for which no other risk mitigation 
method, as described in paragraphs (1) 
through (6), will ensure an assured source of 
supply by December 31, 2015, a specific plan 
to eliminate supply chain vulnerability by 
the earliest date practicable. 

(c) REPORT.— 
(1) REQUIREMENT.—Not later than 180 days 

after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the 
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congressional committees described in para-
graph (2) a report containing the findings of 
the assessment required under subsection (a) 
and the plan developed under subsection (b). 

(2) CONGRESSIONAL COMMITTEES.—The con-
gressional committees described in this 
paragraph are as follows: 

(A) The congressional defense committees. 
(B) The Committee on Science and Tech-

nology, the Committee on Financial Serv-
ices, and the Committee on Ways and Means 
of the House of Representatives. 

(C) The Committee on Energy and Natural 
Resources, the Committee on Finance, and 
the Committee on Banking, Housing, and 
Urban Affairs of the Senate. 
SEC. 844. REVIEW OF NATIONAL SECURITY EX-

CEPTION TO COMPETITION. 
(a) REVIEW REQUIRED.—The Comptroller 

General of the United States shall review the 
use of the national security exception to full 
and open competition provided in section 
2304(c)(6) of title 10, United States Code, by 
the Department of Defense. 

(b) MATTERS REVIEWED.—The review of the 
use of the national security exception re-
quired by subsection (a) shall include— 

(1) the pattern of usage of such exception 
by acquisition organizations within the De-
partment to determine which organizations 
are commonly using the exception and the 
frequency of such usage; 

(2) the range of items or services being ac-
quired through the use of such exception; 

(3) the process for reviewing and approving 
justifications involving such exception; 

(4) whether the justifications for use of 
such exception typically meet the relevant 
requirements of the Federal Acquisition 
Regulation applicable to the use of such ex-
ception; 

(5) issues associated with follow-on pro-
curements for items or services acquired 
using such exception; and 

(6) potential additional instances where 
such exception could be applied and any au-
thorities available to the Department other 
than such exception that could be applied in 
such instances. 

(c) REPORT.—Not later than one year after 
the date of the enactment of this Act, the 
Comptroller General shall submit to the 
Committees on Armed Services of the Senate 
and the House of Representatives a report on 
the review required by subsection (a), includ-
ing a discussion of each of the matters speci-
fied in subsection (b). The report shall in-
clude any recommendations relating to the 
matters reviewed that the Secretary con-
siders appropriate. The report shall be sub-
mitted in unclassified form but may include 
a classified annex. 
SEC. 845. REQUIREMENT FOR ENTITIES WITH FA-

CILITY CLEARANCES THAT ARE NOT 
UNDER FOREIGN OWNERSHIP CON-
TROL OR INFLUENCE MITIGATION. 

(a) REQUIREMENT.—The Secretary of De-
fense shall develop a plan to ensure that cov-
ered entities employ and maintain policies 
and procedures that meet requirements 
under the national industrial security pro-
gram. In developing the plan, the Secretary 
shall consider whether or not covered enti-
ties, or any category of covered entities, 
should be required to establish government 
security committees similar to those re-
quired for companies that are subject to for-
eign ownership control or influence mitiga-
tion measures. 

(b) COVERED ENTITY.—A covered entity 
under this section is an entity— 

(1) to which the Department of Defense has 
granted a facility clearance; and 

(2) that is not subject to foreign ownership 
control or influence mitigation measures. 

(c) GUIDANCE.—The Secretary of Defense 
shall issue guidance, including appropriate 
compliance mechanisms, to implement the 

requirement in subsection (a). To the extent 
determined appropriate by the Secretary, 
the guidance shall require covered entities, 
or any category of covered entities, to estab-
lish government security committees similar 
to those required for companies that are sub-
ject to foreign ownership control or influ-
ence mitigation measures. 

(d) REPORT.—Not later than 270 days after 
the date of the enactment of this Act, the 
Secretary shall submit to the Committees on 
Armed Services of the Senate and the House 
of Representatives a report on the plan de-
veloped pursuant to subsection (a) and the 
guidance issued pursuant to subsection (c). 
The report shall specifically address the ra-
tionale for the Secretary’s decision on 
whether or not to require covered entities, or 
any category of covered entities, to establish 
government security committees similar to 
those required for companies that are sub-
ject to foreign ownership control or influ-
ence mitigation measures. 
SEC. 846. PROCUREMENT OF PHOTOVOLTAIC DE-

VICES. 
(a) CONTRACT REQUIREMENT.—The Sec-

retary of Defense shall ensure that each con-
tract described in subsection (b) awarded by 
the Department of Defense includes a provi-
sion requiring the photovoltaic devices pro-
vided under the contract to comply with the 
Buy American Act (41 U.S.C. 10a et seq.), 
subject to the exceptions to that Act pro-
vided in the Trade Agreements Act of 1979 (19 
U.S.C. 2501 et seq.) or otherwise provided by 
law. 

(b) CONTRACTS DESCRIBED.—The contracts 
described in this subsection include energy 
savings performance contracts, utility serv-
ice contracts, land leases, and private hous-
ing contracts, to the extent that such con-
tracts result in ownership of photovoltaic de-
vices by the Department of Defense. For the 
purposes of this section, the Department of 
Defense is deemed to own a photovoltaic de-
vice if the device is— 

(1) installed on Department of Defense 
property or in a facility owned by the De-
partment of Defense; and 

(2) reserved for the exclusive use of the De-
partment of Defense for the full economic 
life of the device. 

(c) DEFINITION OF PHOTOVOLTAIC DEVICES.— 
In this section, the term ‘‘photovoltaic de-
vices’’ means devices that convert light di-
rectly into electricity through a solid-state, 
semiconductor process. 
SEC. 847. NON-AVAILABILITY EXCEPTION FROM 

BUY AMERICAN REQUIREMENTS 
FOR PROCUREMENT OF HAND OR 
MEASURING TOOLS. 

Section 2533a(c) of title 10, United States 
Code, is amended by striking ‘‘subsection 
(b)(1)’’ and inserting ‘‘subsection (b)’’. 
SEC. 848. CONTRACTOR LOGISTICS SUPPORT OF 

CONTINGENCY OPERATIONS. 
(a) DEFENSE SCIENCE BOARD REVIEW OF OR-

GANIZATION, TRAINING, AND PLANNING.—Not 
later than 90 days after the date of the enact-
ment of this Act, the Secretary of Defense 
shall direct the Defense Science Board to 
carry out a review of Department of Defense 
organization, doctrine, training, and plan-
ning for contractor logistics support of con-
tingency operations. 

(b) MATTERS TO BE ADDRESSED.— 
(1) IN GENERAL.—The matters addressed by 

the review required by subsection(a) shall in-
clude, at a minimum, the following: 

(A) Department of Defense policies and 
procedures for planning for contractor logis-
tics support of contingency operations. 

(B) Department organization and staffing 
for the implementation of such policies and 
procedures. 

(C) The development of Department doc-
trine for contractor logistics support of con-
tingency operations. 

(D) The training of Department military 
and civilian personnel for the planning, man-
agement, and oversight of contractor logis-
tics support of contingency operations. 

(E) The extent to which the Department 
should rely upon contractor logistics support 
in future contingency operations, and the 
risks associated with reliance on such sup-
port. 

(F) Any logistics support functions for con-
tingency operations for which the Depart-
ment should establish or retain an organic 
capability. 

(G) The scope and level of detail on con-
tractor logistics support of contingency op-
erations that is currently included in oper-
ational plans, and that should be included in 
operational plans. 

(H) Contracting mechanisms and contract 
vehicles that are currently used, and should 
be used, to provide contractor logistics sup-
port of contingency operations. 

(I) Department organization and staffing 
for the management and oversight of con-
tractor logistics support of contingency op-
erations. 

(J) Actions that could be taken to improve 
Department management and oversight of 
contractors providing logistics support of 
contingency operations. 

(K) The extent to which logistics support 
of contingency operations has been, and 
should be, provided by subcontractors, and 
the advantages and disadvantages of reliance 
upon subcontractors for that purpose. 

(L) The extent to which logistics support 
of contingency operations has been, and 
should be, provided by local nationals and 
third country nationals, and the advantages 
and disadvantages of reliance upon such 
sources for that purpose. 

(2) FINDINGS AND RECOMMENDATIONS.—The 
review required by subsection (a) shall in-
clude findings and recommendations related 
to— 

(A) legislative or policy guidance to ad-
dress the matters listed in paragraph (1); and 

(B) whether and to what extent the quad-
rennial defense review (conducted pursuant 
to section 118 of title 10, United States Code) 
or assessments by the Chairman of the Joint 
Chiefs of Staff for the biennial review of the 
national military strategy (conducted pursu-
ant to section 153(d) of such title) should be 
required to address requirements for con-
tractor support of the Armed Forces in con-
ducting peacetime training, peacekeeping, 
overseas contingency operations, and major 
combat operations, and the risks associated 
with such support. 

(c) REPORT.—Not later than one year after 
the date of the enactment of this Act, the 
Secretary shall submit to the congressional 
defense committees a report on the results of 
the review required by subsection (a). The re-
port shall include the findings and rec-
ommendations of the Defense Science Board, 
including such recommendations for legisla-
tive or administrative action as the Board 
considers appropriate, together with any 
comments the Secretary considers appro-
priate. 

Subtitle F—Improve Acquisition Act 
SEC. 860. SHORT TITLE. 

This subtitle may be cited as the ‘‘Improve 
Acquisition Act of 2010’’. 
PART I—DEFENSE ACQUISITION SYSTEM 

SEC. 861. IMPROVEMENTS TO THE MANAGEMENT 
OF THE DEFENSE ACQUISITION SYS-
TEM. 

(a) MANAGEMENT OF THE DEFENSE ACQUISI-
TION SYSTEM.—Part IV of title 10, United 
States Code, is amended by inserting after 
chapter 148 the following new chapter: 

‘‘CHAPTER 149—DEFENSE ACQUISITION 
SYSTEM 

‘‘Sec. 
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‘‘2545. Definitions. 
‘‘2546. Civilian management of the defense 

acquisition system. 
‘‘2547. Acquisition-related functions of chiefs 

of the armed forces. 
‘‘2548. Performance assessments of the de-

fense acquisition system. 
‘‘§ 2545. Definitions 

‘‘In this chapter: 
‘‘(1) The term ‘acquisition’ has the mean-

ing provided in section 4(16) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
403(16)). 

‘‘(2) The term ‘defense acquisition system’ 
means the workforce engaged in carrying out 
the acquisition of property and services for 
the Department of Defense; the management 
structure responsible for directing and over-
seeing the acquisition of property and serv-
ices for the Department of Defense; and the 
statutory, regulatory, and policy framework 
that guides the acquisition of property and 
services for the Department of Defense. 

‘‘(3) The term ‘element of the defense ac-
quisition system’ means an organization 
that employs members of the acquisition 
workforce, carries out acquisition functions, 
and focuses primarily on acquisition. 

‘‘(4) The term ‘acquisition workforce’ has 
the meaning provided in section 101(a)(18) of 
this title. 
‘‘§ 2546. Civilian management of the defense 

acquisition system 
‘‘(a) RESPONSIBILITY OF THE UNDER SEC-

RETARY OF DEFENSE FOR ACQUISITION, TECH-
NOLOGY, AND LOGISTICS.—Subject to the au-
thority, direction and control of the Sec-
retary of Defense, the Under Secretary of De-
fense for Acquisition, Technology, and Logis-
tics shall be responsible for the management 
of the defense acquisition system and shall 
exercise such control of the system and per-
form such duties as are necessary to ensure 
the successful and efficient operation of the 
defense acquisition system, including the du-
ties enumerated and assigned to the Under 
Secretary elsewhere in this title. 

‘‘(b) RESPONSIBILITY OF THE SERVICE ACQUI-
SITION EXECUTIVES.—Subject to the direction 
of the Under Secretary of Defense for Acqui-
sition, Technology, and Logistics on matters 
pertaining to acquisition, and subject to the 
authority, direction, and control of the Sec-
retary of the military department concerned, 
a service acquisition executive of a military 
department shall be responsible for the man-
agement of elements of the defense acquisi-
tion system in that military department and 
shall exercise such control of the system and 
perform such duties as are necessary to en-
sure the successful and efficient operation of 
such elements of the defense acquisition sys-
tem. 
‘‘§ 2547. Acquisition-related functions of 

chiefs of the armed forces 
‘‘(a) PERFORMANCE OF CERTAIN ACQUISITION- 

RELATED FUNCTIONS.—The Secretary of De-
fense shall ensure that the Chief of Staff of 
the Army, the Chief of Naval Operations, the 
Chief of Staff of the Air Force, and the Com-
mandant of the Marine Corps assist the Sec-
retary of the military department concerned 
in the performance of the following acquisi-
tion-related functions of such department: 

‘‘(1) The development of requirements re-
lating to the defense acquisition system 
(subject, where appropriate, to validation by 
the Joint Requirements Oversight Council 
pursuant to section 181 of this title). 

‘‘(2) The coordination of measures to con-
trol requirements creep in the defense acqui-
sition system. 

‘‘(3) The development of career paths in ac-
quisition for military personnel (as required 
by section 1722a of this title). 

‘‘(4) The assignment and training of con-
tracting officer representatives when such 

representatives are required to be members 
of the armed forces because of the nature of 
the contract concerned. 

‘‘(b) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to affect the 
assignment of functions under section 
3014(c)(1)(A), section 5014(c)(1)(A), or section 
8014(c)(1)(A) of this title, except as explicitly 
provided in this section. 

‘‘(c) DEFINITIONS.—In this section: 
‘‘(1) The term ‘requirements creep’ means 

the addition of new technical or operational 
specifications after a requirements docu-
ment is approved by the appropriate valida-
tion authority for the requirements docu-
ment. 

‘‘(2) The term ‘requirements document’ 
means a document produced in the require-
ments process that is provided for an acqui-
sition program to guide the subsequent de-
velopment, production, and testing of the 
program and that— 

‘‘(A) justifies the need for a materiel ap-
proach, or an approach that is a combination 
of materiel and non-materiel, to satisfy one 
or more specific capability gaps; 

‘‘(B) details the information necessary to 
develop an increment of militarily useful, 
logistically supportable, and technically ma-
ture capability, including key performance 
parameters; or 

‘‘(C) identifies production attributes re-
quired for a single increment of a program. 
‘‘§ 2548. Performance assessments of the de-

fense acquisition system 
‘‘(a) PERFORMANCE ASSESSMENTS RE-

QUIRED.—Not later than 180 days after the 
date of the enactment of the Ike Skelton Na-
tional Defense Authorization Act for Fiscal 
Year 2011, the Secretary of Defense, acting 
through the Under Secretary of Defense for 
Acquisition, Technology, and Logistics, the 
Director of Procurement and Acquisition 
Policy, and the Director of the Office of Per-
formance Assessment and Root Cause Anal-
ysis, shall issue guidance, with detailed im-
plementation instructions, for the Depart-
ment of Defense to provide for periodic inde-
pendent performance assessments of ele-
ments of the defense acquisition system for 
the purpose of— 

‘‘(1) determining the extent to which such 
elements of the defense acquisition system 
deliver value to the Department of Defense, 
taking into consideration the performance 
elements identified in subsection (b); 

‘‘(2) assisting senior officials of the Depart-
ment of Defense in identifying and devel-
oping lessons learned from best practices and 
shortcomings in the performance of such ele-
ments of the defense acquisition system; and 

‘‘(3) assisting senior officials of the Depart-
ment of Defense in developing acquisition 
workforce excellence under section 1701a of 
this title 

‘‘(b) AREAS CONSIDERED IN PERFORMANCE 
ASSESSMENTS.—(1) Each performance assess-
ment conducted pursuant to subsection (a) 
shall consider, at a minimum— 

‘‘(A) the extent to which acquisitions con-
ducted by the element of the defense acquisi-
tion system under review meet applicable 
cost, schedule, and performance objectives; 
and 

‘‘(B) the staffing and quality of the acquisi-
tion workforce and the effectiveness of the 
management of the acquisition workforce, 
including workforce incentives and career 
paths. 

‘‘(2) The Secretary of Defense shall ensure 
that the performance assessments required 
by this section are appropriately tailored to 
reflect the diverse nature of the work per-
formed by each element of the defense acqui-
sition system. In addition to the mandatory 
areas under paragraph (1), a performance as-
sessment may consider, as appropriate, spe-
cific areas of acquisition concern, such as— 

‘‘(A) the selection of contractors, includ-
ing— 

‘‘(i) the extent of competition and the use 
of exceptions to competition requirements; 

‘‘(ii) compliance with Department of De-
fense policies regarding the participation of 
small business concerns and various cat-
egories of small business concerns, including 
the use of contract bundling and the avail-
ability of non-bundled contract vehicles; 

‘‘(iii) the quality of market research; 
‘‘(iv) the effective consideration of con-

tractor past performance; and 
‘‘(v) the number of bid protests, the extent 

to which such bid protests have been success-
ful, and the reasons for such success; 

‘‘(B) the negotiation of contracts, includ-
ing— 

‘‘(i) the appropriate application of section 
2306a of this title (relating to truth in nego-
tiations); 

‘‘(ii) the appropriate use of contract types 
appropriate to specific procurements; 

‘‘(iii) the appropriate use of performance 
requirements; 

‘‘(iv) the appropriate acquisition of tech-
nical data and other rights and assets nec-
essary to support long-term sustainment and 
follow-on procurement; and 

‘‘(v) the timely definitization of any 
undefinitized contract actions; and 

‘‘(C) the management of contractor per-
formance, including— 

‘‘(i) the assignment of appropriately quali-
fied contracting officer representatives and 
other contract management personnel; 

‘‘(ii) the extent of contract disputes, the 
reasons for such disputes, and the extent to 
which they have been successfully addressed; 

‘‘(iii) the appropriate consideration of 
long-term sustainment and energy efficiency 
objectives; and 

‘‘(iv) the appropriate use of integrated 
testing. 

‘‘(c) CONTENTS OF GUIDANCE.—The guidance 
issued pursuant to subsection (a) shall en-
sure that each element of the defense acqui-
sition system is subject to a performance as-
sessment under this section not less often 
than once every four years, and shall ad-
dress, at a minimum— 

‘‘(1) the designation of elements of the de-
fense acquisition system that are subject to 
performance assessment at an organizational 
level that ensures such assessments can be 
performed in an efficient and integrated 
manner; 

‘‘(2) the frequency with which such per-
formance assessments should be conducted; 

‘‘(3) goals, standards, tools, and metrics for 
use in conducting performance assessments; 

‘‘(4) the composition of the teams des-
ignated to perform performance assessments; 

‘‘(5) any phase-in requirements needed to 
ensure that qualified staff are available to 
perform performance assessments; 

‘‘(6) procedures for tracking the implemen-
tation of recommendations made pursuant to 
performance assessments; 

‘‘(7) procedures for developing and dissemi-
nating lessons learned from performance as-
sessments; and 

‘‘(8) procedures for ensuring that informa-
tion from performance assessments are re-
tained electronically and are provided in a 
timely manner to the Under Secretary of De-
fense for Acquisition, Technology, and Logis-
tics and the Director of the Office of Per-
formance Assessment and Root Cause Anal-
ysis as needed to assist them in performing 
their responsibilities under this section. 

‘‘(d) PERFORMANCE GOALS UNDER GOVERN-
MENT PERFORMANCE RESULTS ACT OF 1993.— 
Beginning with fiscal year 2012, the annual 
performance plan prepared by the Depart-
ment of Defense pursuant to section 1115 of 

VerDate Mar 15 2010 07:41 Dec 18, 2010 Jkt 099060 PO 00000 Frm 00077 Fmt 4634 Sfmt 0634 E:\CR\FM\A17DE7.040 H17DEPT1jb
el

l o
n 

D
S

K
D

V
H

8Z
91

P
R

O
D

 w
ith

 H
O

U
S

E



CONGRESSIONAL RECORD — HOUSEH8676 December 17, 2010 
title 31 shall include appropriate perform-
ance goals for elements of the defense acqui-
sition system. 

‘‘(e) REPORTING REQUIREMENTS.—Beginning 
with fiscal year 2012— 

‘‘(1) the annual report prepared by the Sec-
retary of Defense pursuant to section 1116 of 
title 31, United States Code, shall address 
the Department’s success in achieving per-
formance goals established pursuant to such 
section for elements of the defense acquisi-
tion system; and 

‘‘(2) the annual report prepared by the Di-
rector of the Office of Performance Assess-
ment and Root Cause Analysis pursuant to 
section 103(f) of the Weapon Systems Acqui-
sition Reform Act of 2009 (10 U.S.C. 2430 
note), shall include information on the ac-
tivities undertaken by the Department pur-
suant to such section, including a summary 
of significant findings or recommendations 
arising out of performance assessments.’’. 

(b) CLERICAL AMENDMENTS.—The table of 
chapters at the beginning of subtitle A of 
title 10, United States Code, and at the be-
ginning of part IV of such subtitle, are each 
amended by inserting after the item relating 
to chapter 148 the following new item: 

‘‘149. Defense Acquisition System ....... 2545’’. 
SEC. 862. COMPTROLLER GENERAL REPORT ON 

JOINT CAPABILITIES INTEGRATION 
AND DEVELOPMENT SYSTEM. 

(a) REPORT REQUIRED.—The Comptroller 
General of the United States shall carry out 
a comprehensive review of the Joint Capa-
bilities Integration and Development System 
(in this section referred to as ‘‘JCIDS’’). Not 
later than one year after the date of the en-
actment of this Act, the Comptroller General 
shall submit to the congressional defense 
committees a report on the review and in-
clude in such report any recommendations 
the Comptroller General considers necessary 
and advisable to improve or replace JCIDS. 

(b) CONTENT OF THE REVIEW.— 
(1) PURPOSE.—The purpose of the review re-

quired by subsection (a) is to evaluate the ef-
fectiveness of JCIDS in achieving the fol-
lowing objectives: 

(A) Timeliness in delivering capability to 
the warfighter. 

(B) Efficient use of the investment re-
sources of the Department of Defense. 

(C) Control of requirements creep. 
(D) Responsiveness to changes occurring 

after the approval of a requirements docu-
ment (including changes to the threat envi-
ronment, the emergence of new capabilities, 
or changes in the resources estimated to pro-
cure or sustain a capability). 

(E) Development of the personnel skills, 
capacity, and training needed for an effec-
tive and efficient requirements process. 

(2) MATTERS CONSIDERED.—In performing 
the review, the Comptroller General shall 
gather information on and consider the fol-
lowing matters: 

(A) The time that requirements documents 
take to receive approval through JCIDS. 

(B) The quality of cost information consid-
ered in JCIDS and the extent of its consider-
ation. 

(C) The extent to which JCIDS establishes 
a meaningful level of priority for require-
ments. 

(D) The extent to which JCIDS is consid-
ering trade-offs between cost, schedule, and 
performance objectives. 

(E) The quality of information on 
sustainment considered in JCIDS and the ex-
tent to which sustainment information is 
considered. 

(F) An evaluation of the advantages and 
disadvantages of designating a commander 
of a unified combatant command for each re-
quirements document for which the Joint 
Requirements Oversight Council is the vali-

dation authority to provide a joint evalua-
tion task force to participate in a materiel 
solution and to— 

(i) provide input to the analysis of alter-
natives; 

(ii) participate in testing (including lim-
ited user tests and prototype testing); 

(iii) provide input on a concept of oper-
ations and doctrine; 

(iv) provide end user feedback to the re-
source sponsor; and 

(v) participate, through the combatant 
commander concerned, in any alteration of 
the requirement for such solution. 

(c) DEFINITIONS.—In this section: 
(1) JOINT CAPABILITIES INTEGRATION AND DE-

VELOPMENT SYSTEM.—The term ‘‘Joint Capa-
bilities Integration and Development Sys-
tem’’ means the system for the assessment, 
review, validation, and approval of joint 
warfighting requirements that is described 
in Chairman of the Joint Chiefs of Staff In-
struction 3170.01G 

(2) REQUIREMENTS DOCUMENT.—The term 
‘‘requirements document’’ means a docu-
ment produced in JCIDS that is provided for 
an acquisition program to guide the subse-
quent development, production, and testing 
of the program and that— 

(A) justifies the need for a materiel ap-
proach, or an approach that is a combination 
of materiel and non-materiel, to satisfy one 
or more specific capability gaps; 

(B) details the information necessary to 
develop an increment of militarily useful, 
logistically supportable, and technically ma-
ture capability, including key performance 
parameters; or 

(C) identifies production attributes re-
quired for a single increment of a program. 

(3) REQUIREMENTS CREEP.—The term ‘‘re-
quirements creep’’ means the addition of new 
technical or operational specifications after 
a requirements document is approved. 

(4) MATERIEL SOLUTION.—The term ‘‘mate-
riel solution’’ means the development, acqui-
sition, procurement, or fielding of a new 
item, or of a modification to an existing 
item, necessary to equip, operate, maintain, 
and support military activities. 
SEC. 863. REQUIREMENTS FOR THE ACQUISITION 

OF SERVICES. 
(a) ESTABLISHMENT OF REQUIREMENTS PROC-

ESSES FOR THE ACQUISITION OF SERVICES.— 
The Secretary of Defense shall ensure that 
the military departments and Defense Agen-
cies each establish a process for identifying, 
assessing, reviewing, and validating require-
ments for the acquisition of services. 

(b) OPERATIONAL REQUIREMENTS.—With re-
gard to requirements for the acquisition of 
services in support of combatant commands 
and military operations, the Secretary shall 
ensure— 

(1) that the Chief of Staff of the Army, the 
Chief of Naval Operations, the Chief of Staff 
of the Air Force, and the Commandant of the 
Marine Corps implement and bear chief re-
sponsibility for carrying out, within the 
Armed Force concerned, the process estab-
lished pursuant to subsection (a) for such 
Armed Force; and 

(2) that commanders of unified combatant 
commands and other officers identified or 
designated as joint qualified officers have an 
opportunity to participate in the process of 
each military department to provide input 
on joint requirements for the acquisition of 
services. 

(c) SUPPORTING REQUIREMENTS.—With re-
gard to requirements for the acquisition of 
services not covered by subsection (b), the 
Secretary shall ensure that the secretaries of 
the military departments and the heads of 
the Defense Agencies implement and bear 
chief responsibility for carrying out, within 
the military department or Defense Agency 
concerned, the process established pursuant 

to subsection (a) for such military depart-
ment or Defense Agency. 

(d) IMPLEMENTATION PLANS REQUIRED.—The 
Secretary shall ensure that an implementa-
tion plan is developed for each process estab-
lished pursuant to subsection (a) that ad-
dresses, at a minimum, the following: 

(1) The organization of such process. 
(2) The level of command responsibility re-

quired for identifying, assessing, reviewing, 
and validating requirements for the acquisi-
tion of services in accordance with the re-
quirements of this section and the categories 
established under section 2330(a)(1)(C) of title 
10, United States Code. 

(3) The composition of positions necessary 
to operate such process. 

(4) The training required for personnel en-
gaged in such process. 

(5) The relationship between doctrine and 
such process. 

(6) Methods of obtaining input on joint re-
quirements for the acquisition of services. 

(7) Procedures for coordinating with the 
acquisition process. 

(8) Considerations relating to opportunities 
for strategic sourcing. 

(e) MATTERS REQUIRED IN IMPLEMENTATION 
PLAN.—Each plan required under subsection 
(d) shall provide for initial implementation 
of a process for identifying, assessing, re-
viewing, and validating requirements for the 
acquisition of services not later than one 
year after the date of the enactment of this 
Act and shall provide for full implementa-
tion of such process at the earliest date prac-
ticable. 

(f) CONSISTENCY WITH JOINT GUIDANCE.— 
Whenever, at any time, guidance is issued by 
the Chairman of the Joint Chiefs of Staff re-
lating to requirements for the acquisition of 
services in support of combatant commands 
and military operations, each process estab-
lished pursuant to subsection (a) shall be re-
vised in accordance with such joint guidance. 

(g) DEFINITION.—The term ‘‘requirements 
for the acquisition of services’’ means objec-
tives to be achieved through acquisitions pri-
marily involving the procurement of serv-
ices. 

(h) REVIEW OF SUPPORTING REQUIREMENTS 
TO IDENTIFY SAVINGS.—The secretaries of the 
military departments and the heads of the 
Defense Agencies shall review and validate 
each requirement described in subsection (c) 
with an anticipated cost in excess of 
$10,000,000 with the objective of identifying 
unneeded or low priority requirements that 
can be reduced or eliminated, with the sav-
ings transferred to higher priority objec-
tives. Savings identified and transferred to 
higher priority objectives through review 
and revalidation under this subsection shall 
count toward the savings objectives estab-
lished in the June 4, 2010, guidance of the 
Secretary of Defense on improved oper-
ational efficiencies and the annual reduction 
in funding for service support contractors re-
quired by the August 16, 2010, guidance of the 
Secretary of Defense on efficiency initia-
tives. As provided by the Secretary, cost 
avoidance shall not count toward these ob-
jectives. 

(i) EXTENSION OF AUTHORITY.—Subsection 
(e) of section 834 of the National Defense Au-
thorization Act for Fiscal Years 1990 and 1991 
(15 U.S.C. 637 note) is amended by striking 
‘‘September 30, 2010’’ and inserting ‘‘Decem-
ber 31, 2011’’. 
SEC. 864. REVIEW OF DEFENSE ACQUISITION 

GUIDANCE. 
(a) REVIEW OF GUIDANCE.—The Secretary of 

Defense shall review the acquisition guid-
ance of the Department of Defense, includ-
ing, at a minimum, the guidance contained 
in Department of Defense Instruction 5000.02 
entitled ‘‘Operation of the Defense Acquisi-
tion System’’. 
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(b) MATTERS CONSIDERED.—The review per-

formed under subsection (a) shall consider— 
(1) the extent to which the acquisition of 

commercial goods and commodities, com-
mercial and military unique services, and in-
formation technology should be addressed in 
Department of Defense Instruction 5000.02 
and other guidance primarily relating to the 
acquisition of weapon systems, or should be 
addressed in separate instructions and guid-
ance; 

(2) whether long-term sustainment and en-
ergy efficiency of weapon systems is appro-
priately emphasized; 

(3) whether appropriate mechanisms exist 
to communicate information relating to the 
mission needs of the Department of Defense 
to the industrial base in a way that allows 
the industrial base to make appropriate in-
vestments in infrastructure, capacity, and 
technology development to help meet such 
needs; 

(4) the extent to which earned value man-
agement should be required on acquisitions 
not involving the acquisition of weapon sys-
tems and whether measures of quality and 
technical performance should be included in 
any earned value management system; and 

(5) such other matters as the Secretary 
considers appropriate. 

(c) REPORT.—Not later than 270 days after 
the date of the enactment of this Act, the 
Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and the House of Representatives a report 
detailing any changes in the acquisition 
guidance of the Department of Defense iden-
tified during the review required by sub-
section (a), and any actions taken, or 
planned to be taken, to implement such 
changes. 
SEC. 865. REQUIREMENT TO REVIEW REF-

ERENCES TO SERVICES ACQUISI-
TION THROUGHOUT THE FEDERAL 
ACQUISITION REGULATION AND THE 
DEFENSE FEDERAL ACQUISITION 
REGULATION SUPPLEMENT. 

(a) REVIEW REQUIRED.—The Secretary of 
Defense, in consultation with the Adminis-
trator for Federal Procurement Policy and 
the heads of such other Federal agencies as 
the Secretary considers appropriate, shall re-
view the Federal Acquisition Regulation and 
the Defense Federal Acquisition Regulation 
Supplement to ensure that such regulations 
include appropriate guidance for and ref-
erences to services acquisition that are in 
addition to references provided in part 37 and 
the Defense Supplement to part 37. 

(b) MATTERS CONSIDERED.—The review re-
quired by subsection (a) shall consider the 
extent to which additional guidance is need-
ed— 

(1) to provide the tools and processes need-
ed to assist contracting officials in address-
ing the full range of complexities that can 
arise in the acquisition of services; and 

(2) to enhance and support the procure-
ment and project management community 
in all aspects of the process for the acquisi-
tion of services, including requirements de-
velopment, assessment of reasonableness, 
and post-award management and oversight. 

(c) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and the House of Representatives a report 
containing— 

(1) a summary of the findings of the review 
required by subsection (a); and 

(2) any recommendations that the Sec-
retary may have for changes to the Federal 
Acquisition Regulation and the Defense Fed-
eral Acquisition Regulation Supplement to 
address such findings, including identifying 
any changes that are necessary to improve 
part 37 (which specifically addresses services 
acquisitions). 

SEC. 866. PILOT PROGRAM ON ACQUISITION OF 
MILITARY PURPOSE NONDEVELOP-
MENTAL ITEMS. 

(a) PILOT PROGRAM AUTHORIZED.— 
(1) IN GENERAL.—The Secretary of Defense 

may carry out a pilot program to assess the 
feasability and advisability of acquiring 
military purpose nondevelopmental items in 
accordance with this section. 

(2) SCOPE OF PROGRAM.—Under the pilot 
program, the Secretary may enter into con-
tracts with nontraditional defense contrac-
tors for the acquisition of military purpose 
nondevelopmental items in accordance with 
the requirements set forth in subsection (b). 

(b) CONTRACT REQUIREMENTS.—Each con-
tract entered into under the pilot program— 

(1) shall be a firm, fixed price contract, or 
a firm, fixed price contract with an economic 
price adjustment clause awarded using com-
petitive procedures in accordance with chap-
ter 137 of title 10, United States Code; 

(2) shall be in an amount not in excess of 
$50,000,000, including all options; 

(3) shall provide— 
(A) for the delivery of an initial lot of pro-

duction quantities of completed items not 
later than nine months after the date of the 
award of such contract; and 

(B) that failure to make delivery as pro-
vided for under subparagraph (A) may result 
in the termination of such contract for de-
fault; and 

(4) shall be— 
(A) exempt from the requirement to sub-

mit certified cost or pricing data under sec-
tion 2306a of title 10, United States Code, and 
the cost accounting standards under section 
26 of the Office of Federal Procurement Pol-
icy Act (41 U.S.C. 422); and 

(B) subject to the requirement to provide 
data other than certified cost or pricing data 
for the purpose of price reasonableness deter-
minations, as provided in section 2306a(d) of 
title 10, United States Code. 

(c) REGULATIONS.—If the Secretary estab-
lishes the pilot program authorized under 
subsection (a), the Secretary shall prescribe 
regulations governing such pilot program. 
Such regulations shall be included in regula-
tions of the Department of Defense pre-
scribed as part of the Federal Acquisition 
Regulation and shall include the contract 
clauses and procedures necessary to imple-
ment such program. 

(d) REPORTS.— 
(1) REPORTS ON PROGRAM ACTIVITIES.—Not 

later than 60 days after the end of any fiscal 
year in which the pilot program is in effect, 
the Secretary shall submit to the congres-
sional defense committees a report on the 
pilot program. The report shall be in unclas-
sified form but may include a classified 
annex. Each report shall include, for each 
contract entered into under the pilot pro-
gram in the preceding fiscal year, the fol-
lowing: 

(A) The contractor. 
(B) The item or items to be acquired. 
(C) The military purpose to be served by 

such item or items. 
(D) The amount of the contract. 
(E) The actions taken by the Department 

of Defense to ensure that the price paid for 
such item or items is fair and reasonable. 

(2) PROGRAM ASSESSMENT.—If the Secretary 
establishes the pilot program authorized 
under subsection (a), not later than four 
years after the date of the enactment of this 
Act, the Comptroller General of the United 
States shall submit to the congressional de-
fense committees a report setting forth the 
assessment of the Comptroller General of the 
extent to which the pilot program— 

(A) enabled the Department to acquire 
items that otherwise might not have been 
available to the Department; 

(B) assisted the Department in the rapid 
acquisition and fielding of capabilities need-
ed to meet urgent operational needs; and 

(C) protected the interests of the United 
States in paying fair and reasonable prices 
for the item or items acquired. 

(e) DEFINITIONS.—In this section: 
(1) The term ‘‘military purpose non-

developmental item’’ means a nondevelop-
mental item that meets a validated military 
requirement, as determined in writing by the 
responsible program manager, and has been 
developed exclusively at private expense. For 
purposes of this paragraph, an item shall not 
be considered to be developed exclusively at 
private expense if development of the item 
was paid for in whole or in part through— 

(A) independent research and development 
costs or bid and proposal costs that have 
been reimbursed directly or indirectly by a 
Federal agency or have been submitted to a 
Federal agency for reimbursement; or 

(B) foreign government funding. 
(2) The term ‘‘nondevelopmental item’’— 
(A) has the meaning given that term in 

section 4(13) of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 403(13)); and 

(B) also includes previously developed 
items of supply that require modifications 
other than those customarily available in 
the commercial marketplace if such modi-
fications are consistent with the require-
ment in subsection (b)(3)(A). 

(3) The term ‘‘nontraditional defense con-
tractor’’ has the meaning given that term in 
section 2302(9) of title 10, United States Code 
(as added by subsection (g)). 

(4) The terms ‘‘independent research and 
developments costs’’ and ‘‘bid and proposal 
costs’’ have the meaning given such terms in 
section 31.205-18 of the Federal Acquisition 
Regulation. 

(f) SUNSET.— 
(1) IN GENERAL.—The authority to carry 

out the pilot program shall expire on the 
date that is five years after the date of the 
enactment of this Act. 

(2) CONTINUATION OF CURRENT CONTRACTS.— 
The expiration under paragraph (1) of the au-
thority to carry out the pilot program shall 
not affect the validity of any contract 
awarded under the pilot program before the 
date of the expiration of the pilot program 
under that paragraph. 

(g) STATUTORY DEFINITION OF NONTRADI-
TIONAL DEFENSE CONTRACTOR.— 

(1) NONTRADITIONAL DEFENSE CON-
TRACTOR.—Section 2302 of title 10, United 
States Code, is amended by adding at the end 
the following: 

‘‘(9) The term ‘nontraditional defense con-
tractor’, with respect to a procurement or 
with respect to a transaction authorized 
under section 2371(a) of this title, means an 
entity that is not currently performing and 
has not performed, for at least the one-year 
period preceding the solicitation of sources 
by the Department of Defense for the pro-
curement or transaction, any of the fol-
lowing for the Department of Defense: 

‘‘(A) Any contract or subcontract that is 
subject to full coverage under the cost ac-
counting standards prescribed pursuant to 
section 26 of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 422) and the regu-
lations implementing such section. 

‘‘(B) Any other contract in excess of 
$500,000 under which the contractor is re-
quired to submit certified cost or pricing 
data under section 2306a of this title.’’. 

(2) CONFORMING AMENDMENT.—Section 845(f) 
of the National Defense Authorization Act 
for Fiscal Year 1994 (10 U.S.C. 2371 note) is 
amended to read as follows: 

‘‘(f) NONTRADITIONAL DEFENSE CONTRACTOR 
DEFINED.—In this section, the term ‘non-
traditional defense contractor’ has the 
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meaning provided by section 2302(9) of title 
10, United States Code.’’. 

PART II—DEFENSE ACQUISITION 
WORKFORCE 

SEC. 871. ACQUISITION WORKFORCE EXCEL-
LENCE. 

(a) ACQUISITION WORKFORCE EXCELLENCE.— 
Subchapter I of chapter 87 of title 10, United 
States Code, is amended by inserting after 
section 1701 the following new section: 
‘‘§ 1701a. Management for acquisition work-

force excellence 
‘‘(a) PURPOSE.—The purpose of this chapter 

is to require the Department of Defense to 
develop and manage a highly skilled profes-
sional acquisition workforce— 

‘‘(1) in which excellence and contribution 
to mission is rewarded; 

‘‘(2) which has the technical expertise and 
business skills to ensure the Department re-
ceives the best value for the expenditure of 
public resources; 

‘‘(3) which serves as a model for perform-
ance management of employees of the De-
partment; and 

‘‘(4) which is managed in a manner that 
complements and reinforces the manage-
ment of the defense acquisition system pur-
suant to chapter 149 of this title. 

‘‘(b) PERFORMANCE MANAGEMENT.—In order 
to achieve the purpose set forth in sub-
section (a), the Secretary of Defense shall— 

‘‘(1) use the full authorities provided in 
subsections (a) through (d) of section 9902 of 
title 5, including flexibilities related to per-
formance management and hiring and to 
training of managers; 

‘‘(2) require managers to develop perform-
ance plans for individual members of the ac-
quisition workforce in order to give members 
an understanding of how their performance 
contributes to their organization’s mission 
and the success of the defense acquisition 
system (as defined in section 2545 of this 
title); 

‘‘(3) to the extent appropriate, use the les-
sons learned from the acquisition demonstra-
tion project carried out under section 1762 of 
this title related to contribution-based com-
pensation and appraisal, and how those les-
sons may be applied within the General 
Schedule system; 

‘‘(4) develop attractive career paths; 
‘‘(5) encourage continuing education and 

training; 
‘‘(6) develop appropriate procedures for 

warnings during performance evaluations for 
members of the acquisition workforce who 
consistently fail to meet performance stand-
ards; 

‘‘(7) take full advantage of the Defense Ci-
vilian Leadership Program established under 
section 1112 of the National Defense Author-
ization Act for Fiscal Year 2010 (Public Law 
111–84; 123 Stat. 2496; 10 U.S.C. 1580 note 
prec.); 

‘‘(8) use the authorities for highly qualified 
experts under section 9903 of title 5, to hire 
experts who are skilled acquisition profes-
sionals to— 

‘‘(A) serve in leadership positions within 
the acquisition workforce to strengthen 
management and oversight; 

‘‘(B) provide mentors to advise individuals 
within the acquisition workforce on their ca-
reer paths and opportunities to advance and 
excel within the acquisition workforce; and 

‘‘(C) assist with the design of education 
and training courses and the training of indi-
viduals in the acquisition workforce; and 

‘‘(9) use the authorities for expedited secu-
rity clearance processing pursuant to section 
1564 of this title. 

‘‘(c) NEGOTIATIONS.—Any action taken by 
the Secretary under this section, or to im-
plement this section, shall be subject to the 
requirements of chapter 71 of title 5. 

‘‘(d) REGULATIONS.—Any rules or regula-
tions prescribed pursuant to this section 
shall be deemed an agency rule or regulation 
under section 7117(a)(2) of title 5, and shall 
not be deemed a Government-wide rule or 
regulation under section 7117(a)(1) of such 
title.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such subchapter 
is amended by inserting after the item relat-
ing to section 1701 the following new item: 
‘‘1701a. Management for acquisition work-

force excellence.’’. 
SEC. 872. AMENDMENTS TO THE ACQUISITION 

WORKFORCE DEMONSTRATION 
PROJECT. 

(a) CODIFICATION INTO TITLE 10.— 
(1) IN GENERAL.—Chapter 87 of title 10, 

United States Code, is amended by inserting 
after section 1761 the following new section: 
‘‘§ 1762. Demonstration project relating to 

certain acquisition personnel management 
policies and procedures 
‘‘(a) COMMENCEMENT.—The Secretary of De-

fense is authorized to carry out a demonstra-
tion project, the purpose of which is to deter-
mine the feasibility or desirability of one or 
more proposals for improving the personnel 
management policies or procedures that 
apply with respect to the acquisition work-
force of the Department of Defense and sup-
porting personnel assigned to work directly 
with the acquisition workforce. 

‘‘(b) TERMS AND CONDITIONS.—(1) Except as 
otherwise provided in this subsection, any 
demonstration project described in sub-
section (a) shall be subject to section 4703 of 
title 5 and all other provisions of such title 
that apply with respect to any demonstra-
tion project under such section. 

‘‘(2) Subject to paragraph (3), in applying 
section 4703 of title 5 with respect to a dem-
onstration project described in subsection 
(a)— 

‘‘(A) ‘180 days’ in subsection (b)(4) of such 
section shall be deemed to read ‘120 days’; 

‘‘(B) ‘90 days’ in subsection (b)(6) of such 
section shall be deemed to read ‘30 days’; and 

‘‘(C) subsection (d)(1) of such section shall 
be disregarded. 

‘‘(3) Paragraph (2) shall not apply with re-
spect to a demonstration project unless— 

‘‘(A) for each organization or team partici-
pating in the demonstration project— 

‘‘(i) at least one-third of the workforce par-
ticipating in the demonstration project con-
sists of members of the acquisition work-
force; and 

‘‘(ii) at least two-thirds of the workforce 
participating in the demonstration project 
consists of members of the acquisition work-
force and supporting personnel assigned to 
work directly with the acquisition work-
force; and 

‘‘(B) the demonstration project commences 
before October 1, 2007. 

‘‘(c) LIMITATION ON NUMBER OF PARTICI-
PANTS.—The total number of persons who 
may participate in the demonstration 
project under this section may not exceed 
120,000. 

‘‘(d) EFFECT OF REORGANIZATIONS.—The ap-
plicability of paragraph (2) of subsection (b) 
to an organization or team shall not termi-
nate by reason that the organization or 
team, after having satisfied the conditions in 
paragraph (3) of such subsection when it 
began to participate in a demonstration 
project under this section, ceases to meet 
one or both of the conditions set forth in 
subparagraph (A) of such paragraph (3) as a 
result of a reorganization, restructuring, re-
alignment, consolidation, or other organiza-
tional change. 

‘‘(e) ASSESSMENTS.—(1) The Secretary of 
Defense shall designate an independent orga-
nization to conduct two assessments of the 

acquisition workforce demonstration project 
described in subsection (a). 

‘‘(2) Each such assessment shall include 
the following: 

‘‘(A) A description of the workforce in-
cluded in the project. 

‘‘(B) An explanation of the flexibilities 
used in the project to appoint individuals to 
the acquisition workforce and whether those 
appointments are based on competitive pro-
cedures and recognize veteran’s preferences. 

‘‘(C) An explanation of the flexibilities 
used in the project to develop a performance 
appraisal system that recognizes excellence 
in performance and offers opportunities for 
improvement. 

‘‘(D) The steps taken to ensure that such 
system is fair and transparent for all em-
ployees in the project. 

‘‘(E) How the project allows the organiza-
tion to better meet mission needs. 

‘‘(F) An analysis of how the flexibilities in 
subparagraphs (B) and (C) are used, and what 
barriers have been encountered that inhibit 
their use. 

‘‘(G) Whether there is a process for— 
‘‘(i) ensuring ongoing performance feed-

back and dialogue among supervisors, man-
agers, and employees throughout the per-
formance appraisal period; and 

‘‘(ii) setting timetables for performance 
appraisals. 

‘‘(H) The project’s impact on career pro-
gression. 

‘‘(I) The project’s appropriateness or inap-
propriateness in light of the complexities of 
the workforce affected. 

‘‘(J) The project’s sufficiency in terms of 
providing protections for diversity in pro-
motion and retention of personnel. 

‘‘(K) The adequacy of the training, policy 
guidelines, and other preparations afforded 
in connection with using the project. 

‘‘(L) Whether there is a process for ensur-
ing employee involvement in the develop-
ment and improvement of the project. 

‘‘(3) The first assessment under this sub-
section shall be completed not later than 
September 30, 2012. The second and final as-
sessment shall be completed not later than 
September 30, 2016. The Secretary shall sub-
mit to the covered congressional committees 
a copy of each assessment within 30 days 
after receipt by the Secretary of the assess-
ment. 

‘‘(f) COVERED CONGRESSIONAL COMMIT-
TEES.—In this section, the term ‘covered con-
gressional committees’ means— 

‘‘(1) the Committees on Armed Services of 
the Senate and the House of Representatives; 

‘‘(2) the Committee on Homeland Security 
and Governmental Affairs of the Senate; and 

‘‘(3) the Committee on Oversight and Gov-
ernment Reform of the House of Representa-
tives. 

‘‘(g) TERMINATION OF AUTHORITY.—The au-
thority to conduct a demonstration program 
under this section shall terminate on Sep-
tember 30, 2017. 

‘‘(h) CONVERSION.—Within 6 months after 
the authority to conduct a demonstration 
project under this section is terminated as 
provided in subsection (g), employees in the 
project shall convert to the civilian per-
sonnel system created pursuant to section 
9902 of title 5.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of subchapter V of 
chapter 87 of title 10, United States Code, is 
amended by inserting after the item relating 
to section 1761 the following new item: 

‘‘1762. Demonstration project relating to cer-
tain acquisition personnel man-
agement policies and proce-
dures.’’. 

(b) CONFORMING REPEAL.—Section 4308 of 
the National Defense Authorization Act for 
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Fiscal Year 1996 (Public Law 104–106; 10 
U.S.C. 1701 note) is repealed. 
SEC. 873. CAREER DEVELOPMENT FOR CIVILIAN 

AND MILITARY PERSONNEL IN THE 
ACQUISITION WORKFORCE. 

(a) CAREER PATHS.— 
(1) AMENDMENT.—Chapter 87 of title 10, 

United States Code, is amended by inserting 
after section 1722a the following new section: 
‘‘§ 1722b. Special requirements for civilian 

employees in the acquisition field 
‘‘(a) REQUIREMENT FOR POLICY AND GUID-

ANCE REGARDING CIVILIAN PERSONNEL IN AC-
QUISITION.—The Secretary of Defense, acting 
through the Under Secretary of Defense for 
Acquisition, Technology, and Logistics, shall 
establish policies and issue guidance to en-
sure the proper development, assignment, 
and employment of civilian members of the 
acquisition workforce to achieve the objec-
tives specified in subsection (b). 

‘‘(b) OBJECTIVES.—Policies established and 
guidance issued pursuant to subsection (a) 
shall ensure, at a minimum, the following: 

‘‘(1) A career path in the acquisition field 
that attracts the highest quality civilian 
personnel, from either within or outside the 
Federal Government. 

‘‘(2) A deliberate workforce development 
strategy that increases attainment of key 
experiences that contribute to a highly 
qualified acquisition workforce. 

‘‘(3) Sufficient opportunities for promotion 
and advancement in the acquisition field. 

‘‘(4) A sufficient number of qualified, 
trained members eligible for and active in 
the acquisition field to ensure adequate ca-
pacity, capability, and effective succession 
for acquisition functions, including contin-
gency contracting, of the Department of De-
fense. 

‘‘(5) A deliberate workforce development 
strategy that ensures diversity in pro-
motion, advancement, and experiential op-
portunities commensurate with the general 
workforce outlined in this section. 

‘‘(c) INCLUSION OF INFORMATION IN ANNUAL 
REPORT.—The Secretary of Defense shall in-
clude in the report to Congress required 
under section 115b(d) of this title the fol-
lowing information related to the acquisi-
tion workforce for the period covered by the 
report (which shall be shown for the Depart-
ment of Defense as a whole and separately 
for the Army, Navy, Air Force, Marine 
Corps, Defense Agencies, and Office of the 
Secretary of Defense): 

‘‘(1) The total number of persons serving in 
the Acquisition Corps, set forth separately 
for members of the armed forces and civilian 
employees, by grade level and by functional 
specialty. 

‘‘(2) The total number of critical acquisi-
tion positions held, set forth separately for 
members of the armed forces and civilian 
employees, by grade level and by other ap-
propriate categories (including by program 
manager, deputy program manager, and divi-
sion head positions), including average 
length of time served in each position. For 
each such category, the report shall specify 
the number of civilians holding such posi-
tions compared to the total number of posi-
tions filled. 

‘‘(3) The number of employees to whom the 
requirements of subsections (b)(2)(A) and 
(b)(2)(B) of section 1732 of this title did not 
apply because of the exceptions provided in 
paragraphs (1) and (2) of section 1732(c) of 
this title, set forth separately by type of ex-
ception. 

‘‘(4) The number of times a waiver author-
ity was exercised under section 1724(d), 
1732(d), 1734(d), or 1736(c) of this title or any 
other provision of this chapter (or other pro-
vision of law) which permits the waiver of 
any requirement relating to the acquisition 

workforce, and in the case of each such au-
thority, the reasons for exercising the au-
thority. The Secretary may present the in-
formation provided under this paragraph by 
category or grouping of types of waivers and 
reasons.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of subchapter II of 
chapter 87 of such title is amended by insert-
ing after the item relating to section 1722a 
the following new item: 
‘‘1722b. Special requirements for civilian em-

ployees in the acquisition 
field.’’. 

(b) CAREER EDUCATION AND TRAINING.—Sec-
tion 1723 of such title is amended by redesig-
nating subsection (b) as subsection (c) and 
inserting after subsection (a) the following 
new subsection: 

‘‘(b) CAREER PATH REQUIREMENTS.—For 
each career path, the Secretary of Defense, 
acting through the Under Secretary of De-
fense for Acquisition, Technology, and Logis-
tics, shall establish requirements for the 
completion of course work and related on- 
the-job training and demonstration of quali-
fications in the critical acquisition-related 
duties and tasks of the career path. The Sec-
retary of Defense, acting through the Under 
Secretary, shall also— 

‘‘(1) encourage individuals in the acquisi-
tion workforce to maintain the currency of 
their acquisition knowledge and generally 
enhance their knowledge of related acquisi-
tion management disciplines through aca-
demic programs and other self-develop-
mental activities; and 

‘‘(2) develop key work experiences, includ-
ing the creation of a program sponsored by 
the Department of Defense that facilitates 
the periodic interaction between individuals 
in the acquisition workforce and the end 
user in such end user’s environment to en-
hance the knowledge base of such workforce, 
for individuals in the acquisition workforce 
so that the individuals may gain in-depth 
knowledge and experience in the acquisition 
process and become seasoned, well-qualified 
members of the acquisition workforce.’’. 
SEC. 874. RECERTIFICATION AND TRAINING RE-

QUIREMENTS. 
(a) CONTINUING EDUCATION.—Section 1723 of 

title 10, United States Code, as amended by 
section 873, is further amended by amending 
subsection (a) to read as follows: 

‘‘(a) QUALIFICATION REQUIREMENTS.—(1) The 
Secretary of Defense shall establish edu-
cation, training, and experience require-
ments for each acquisition position, based on 
the level of complexity of duties carried out 
in the position. In establishing such require-
ments, the Secretary shall ensure the avail-
ability and sufficiency of training in all 
areas of acquisition, including additional 
training courses with an emphasis on serv-
ices contracting, market research strategies 
(including assessments of local contracting 
capabilities), long-term sustainment strate-
gies, information technology, and rapid ac-
quisition. 

‘‘(2) In establishing such requirements for 
positions other than critical acquisition po-
sitions designated pursuant to section 1733 of 
this title, the Secretary may state the re-
quirements by categories of positions. 

‘‘(3) The Secretary of Defense, acting 
through the Under Secretary of Defense for 
Acquisition, Technology, and Logistics, shall 
establish requirements for continuing edu-
cation and periodic renewal of an individ-
ual’s certification. Any requirement for a 
certification renewal shall not require a re-
newal more often than once every five 
years.’’. 

(b) STANDARDS FOR TRAINING.— 
(1) IN GENERAL.—Subchapter IV of Chapter 

87 of title 10, United States Code, is amended 

by adding at the end the following new sec-
tion: 

‘‘§ 1748. Fulfillment standards for acquisition 
workforce training 
‘‘The Secretary of Defense, acting through 

the Under Secretary of Defense for Acquisi-
tion, Technology, and Logistics, shall de-
velop fulfillment standards, and implement 
and maintain a program, for purposes of the 
training requirements of sections 1723, 1724, 
and 1735 of this title. Such fulfillment stand-
ards shall consist of criteria for determining 
whether an individual has demonstrated 
competence in the areas that would be 
taught in the training courses required 
under those sections. If an individual meets 
the appropriate fulfillment standard, the ap-
plicable training requirement is fulfilled.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such subchapter 
is amended by adding at the end the fol-
lowing new item: 

‘‘1748. Fulfillment standards for acquisition 
workforce training.’’. 

(3) DEADLINE FOR FULFILLMENT STAND-
ARDS.—The fulfillment standards required 
under section 1748 of title 10, United States 
Code, as added by paragraph (1), shall be de-
veloped not later than 270 days after the date 
of the enactment of this Act. 

(4) CONFORMING REPEAL.—Section 853 of 
Public Law 105–85 (111 Stat. 1851) is repealed. 
SEC. 875. INFORMATION TECHNOLOGY ACQUISI-

TION WORKFORCE. 
(a) PLAN REQUIRED.—The Secretary of De-

fense shall develop and carry out a plan to 
strengthen the part of the acquisition work-
force that specializes in information tech-
nology. The plan shall include the following: 

(1) Defined targets for billets devoted to in-
formation technology acquisition. 

(2) Specific certification requirements for 
individuals in the acquisition workforce who 
specialize in information technology acquisi-
tion. 

(3) Defined career paths for individuals in 
the acquisition workforce who specialize in 
information technology acquisitions. 

(b) DEFINITIONS.—In this section: 
(1) The term ‘‘information technology’’ has 

the meaning provided such term in section 
11101 of title 40, United States Code, and in-
cludes information technology incorporated 
into a major weapon system. 

(2) The term ‘‘major weapon system’’ has 
the meaning provided such term in section 
2379(f) of title 10, United States Code. 

(c) DEADLINE.—The Secretary of Defense 
shall develop the plan required under this 
section not later than 270 days after the date 
of the enactment of this Act. 
SEC. 876. DEFINITION OF ACQUISITION WORK-

FORCE. 
Section 101(a) of title 10, United States 

Code, is amended by inserting after para-
graph (17) the following new paragraph: 

‘‘(18) The term ‘acquisition workforce’ 
means the persons serving in acquisition po-
sitions within the Department of Defense, as 
designated pursuant to section 1721(a) of this 
title.’’. 
SEC. 877. DEFENSE ACQUISITION UNIVERSITY 

CURRICULUM REVIEW. 
(a) CURRICULUM REVIEW.—Not later than 

one year after the date of the enactment of 
this Act, the Under Secretary of Defense for 
Acquisition, Technology, and Logistics shall 
lead a review of the curriculum offered by 
the Defense Acquisition University to ensure 
it adequately supports the training and edu-
cation requirements of acquisition profes-
sionals, particularly in service contracting, 
long term sustainment strategies, informa-
tion technology, and rapid acquisition. The 
review shall also involve the service acquisi-
tion executives of each military department. 

VerDate Mar 15 2010 07:41 Dec 18, 2010 Jkt 099060 PO 00000 Frm 00081 Fmt 4634 Sfmt 0634 E:\CR\FM\A17DE7.041 H17DEPT1jb
el

l o
n 

D
S

K
D

V
H

8Z
91

P
R

O
D

 w
ith

 H
O

U
S

E



CONGRESSIONAL RECORD — HOUSEH8680 December 17, 2010 
(b) ANALYSIS OF FUNDING REQUIREMENTS 

FOR TRAINING.—Following the review con-
ducted under subsection (a), the Secretary of 
Defense shall analyze the most recent fu-
ture-years defense program to determine the 
amounts of estimated expenditures and pro-
posed appropriations necessary to support 
the training requirements of the amend-
ments made by section 874, including any 
new training requirements determined after 
the review conducted under subsection (a). 
The Secretary shall identify any additional 
funding needed for such training require-
ments in the separate chapter on the defense 
acquisition workforce required in the next 
annual strategic workforce plan under 115b 
of title 10, United States Code. 

(c) REQUIREMENT FOR ONGOING CURRICULUM 
DEVELOPMENT WITH CERTAIN SCHOOLS.— 

(1) REQUIREMENT.—Section 1746 of title 10, 
United States Code, is amended by adding at 
the end the following new subsection: 

‘‘(c) CURRICULUM DEVELOPMENT.—The 
President of the Defense Acquisition Univer-
sity shall work with the relevant profes-
sional schools and degree-granting institu-
tions of the Department of Defense and mili-
tary departments to ensure that best prac-
tices are used in curriculum development to 
support acquisition workforce positions.’’. 

(2) AMENDMENT TO SECTION HEADING.—(A) 
The heading of section 1746 of such title is 
amended to read as follows: 
‘‘§ 1746. Defense Acquisition University’’. 

(B) The item relating to section 1746 in the 
table of sections at the beginning of sub-
chapter IV of chapter 87 of such title is 
amended to read as follows: 
‘‘1746. Defense Acquisition University.’’. 

PART III—FINANCIAL MANAGEMENT 
SEC. 881. AUDIT READINESS OF FINANCIAL 

STATEMENTS OF THE DEPARTMENT 
OF DEFENSE. 

(a) INTERIM MILESTONES.— 
(1) REQUIREMENT.—Not later than 90 days 

after the date of the enactment of this Act, 
the Under Secretary of Defense (Comp-
troller), in consultation with the Deputy 
Chief Management Officer of the Department 
of Defense, the secretaries of the military 
departments, and the heads of the defense 
agencies and defense field activities, shall es-
tablish interim milestones for achieving 
audit readiness of the financial statements 
of the Department of Defense, consistent 
with the requirements of section 1003 of the 
National Defense Authorization Act for Fis-
cal Year 2010 (Public Law 111–84; 123 Stat. 
2439; 10 U.S.C. 2222 note). 

(2) MATTERS INCLUDED.—The interim mile-
stones established pursuant to paragraph (1) 
shall include, at a minimum, for each mili-
tary department and for the defense agencies 
and defense field activities— 

(A) an interim milestone for achieving 
audit readiness for each major element of 
the statement of budgetary resources, in-
cluding civilian pay, military pay, supply or-
ders, contracts, and funds balance with the 
Treasury; and 

(B) an interim milestone for addressing the 
existence and completeness of each major 
category of Department of Defense assets, 
including military equipment, real property, 
inventory, and operating material and sup-
plies. 

(3) DESCRIPTION IN SEMIANNUAL REPORTS.— 
The Under Secretary shall describe each in-
terim milestone established pursuant to 
paragraph (1) in the next semiannual report 
submitted pursuant to section 1003(b) of the 
National Defense Authorization Act for Fis-
cal Year 2010 (Public Law 111–84; 123 Stat. 
2439; 10 U.S.C. 2222 note). Each subsequent 
semiannual report submitted pursuant to 
section 1003(b) shall explain how the Depart-
ment has progressed toward meeting such in-
terim milestones. 

(b) VALUATION OF DEPARTMENT OF DEFENSE 
ASSETS.— 

(1) REQUIREMENT.—Not later than 120 days 
after the date of the enactment of this Act, 
the Under Secretary of Defense (Comp-
troller) shall, in consultation with other ap-
propriate Federal agencies and officials— 

(A) examine the costs and benefits of alter-
native approaches to the valuation of De-
partment of Defense assets; 

(B) select an approach to such valuation 
that is consistent with principles of sound fi-
nancial management and the conservation of 
taxpayer resources; and 

(C) begin the preparation of a business case 
analysis supporting the selected approach. 

(2) The Under Secretary shall include in-
formation on the alternatives considered, 
the selected approach, and the business case 
analysis supporting that approach in the 
next semiannual report submitted pursuant 
to section 1003(b) of the National Defense Au-
thorization Act for Fiscal Year 2010 (Public 
Law 111–84; 123 Stat. 2439; 10 U.S.C. 2222 
note). 

(c) REMEDIAL ACTIONS REQUIRED.—In the 
event that the Department of Defense, or 
any component of the Department of De-
fense, is unable to meet an interim mile-
stone established pursuant to subsection (a), 
the Under Secretary of Defense (Comp-
troller) shall— 

(1) develop a remediation plan to ensure 
that— 

(A) the component will meet the interim 
milestone no more than one year after the 
originally scheduled date; and 

(B) the component’s failure to meet the in-
terim milestone will not have an adverse im-
pact on the Department’s ability to carry 
out the plan under section 1003(a) of the Na-
tional Defense Authorization Act for Fiscal 
Year 2010 (Public Law 111–84; 123 Stat. 2439; 
10 U.S.C. 2222 note); and 

(2) include in the next semiannual report 
submitted pursuant to section 1003(b) of the 
National Defense Authorization Act for Fis-
cal Year 2010 (Public Law 111–84; 123 Stat. 
2439; 10 U.S.C. 2222 note)— 

(A) a statement of the reasons why the De-
partment of Defense, or component of the 
Department of Defense, will be unable to 
meet such interim milestone; 

(B) the revised completion date for meet-
ing such interim milestone; and 

(C) a description of the actions that have 
been taken and are planned to be taken by 
the Department of Defense, or component of 
the Department of Defense, to meet such in-
terim milestone. 

(d) INCENTIVES FOR ACHIEVING 
AUDITABILITY.— 

(1) REVIEW REQUIRED.—Not later than 120 
days after the date of the enactment of this 
Act, the Under Secretary of Defense (Comp-
troller) shall review options for providing ap-
propriate incentives to the military depart-
ments, Defense Agencies, and defense field 
activities to ensure that financial state-
ments are validated as ready for audit ear-
lier than September 30, 2017. 

(2) OPTIONS REVIEWED.—The review per-
formed pursuant to paragraph (1) shall con-
sider changes in policy that reflect the in-
creased confidence that can be placed in 
auditable financial statements, and shall in-
clude, at a minimum, consideration of the 
following options: 

(A) Consistent with the need to fund ur-
gent warfighter requirements and oper-
ational needs, priority in the release of ap-
propriated funds. 

(B) Relief from the frequency of financial 
reporting in cases in which such reporting is 
not required by law. 

(C) Relief from departmental obligation 
and expenditure thresholds to the extent 

that such thresholds establish requirements 
more restrictive than those required by law. 

(D) Increases in thresholds for reprogram-
ming of funds. 

(E) Personnel management incentives for 
the financial and business management 
workforce. 

(F) Such other measures as the Under Sec-
retary considers appropriate. 

(3) REPORT.—The Under Secretary shall in-
clude a discussion of the review performed 
pursuant to paragraph (1) in the next semi-
annual report pursuant to section 1003(b) of 
the National Defense Authorization Act for 
Fiscal Year 2010 (Public Law 111–84; 123 Stat. 
2439; 10 U.S.C. 2222 note) and for each option 
considered pursuant to paragraph (2) shall 
include— 

(A) an assessment of the extent to which 
the implementation of the option— 

(i) would be consistent with the efficient 
operation of the Department of Defense and 
the effective funding of essential Depart-
ment of Defense programs and activities; and 

(ii) would contribute to the achievement of 
Department of Defense goals to prepare 
auditable financial statements; and 

(B) a recommendation on whether such op-
tion should be adopted, a schedule for imple-
menting the option if adoption is rec-
ommended, or a reason for not recom-
mending the option if adoption is not rec-
ommended. 
SEC. 882. REVIEW OF OBLIGATION AND EXPENDI-

TURE THRESHOLDS. 
(a) PROCESS REVIEW.—Not later than one 

year after the date of the enactment of this 
Act, the Chief Management Officer of the De-
partment of Defense, in coordination with 
the Chief Management Officer of each mili-
tary department, the Director of the Office 
of Performance Assessment and Root Cause 
Analysis, the Under Secretary of Defense 
(Comptroller), and the Comptrollers of the 
military departments, shall complete a com-
prehensive review of the use and value of ob-
ligation and expenditure benchmarks and 
propose new benchmarks or processes for 
tracking financial performance, including, as 
appropriate— 

(1) increased reliance on individual obliga-
tion and expenditure plans for measuring 
program financial performance; 

(2) mechanisms to improve funding sta-
bility and to increase the predictability of 
the release of funding for obligation and ex-
penditure; and 

(3) streamlined mechanisms for a program 
manager to submit an appeal for funding 
changes and to have such appeal evaluated 
promptly. 

(b) TRAINING.—The Under Secretary of De-
fense for Acquisition, Technology, and Logis-
tics and the Under Secretary of Defense 
(Comptroller) shall ensure that, as part of 
the training required for program managers 
and business managers, an emphasis is 
placed on obligating and expending appro-
priated funds in a manner that achieves the 
best value for the Government and that the 
purpose and limitations of obligation and ex-
penditure benchmarks are made clear. 

(c) REPORT.—The Deputy Chief Manage-
ment Officer of the Department of Defense 
shall include a report on the results of the 
review under this section in the next update 
of the strategic management plan trans-
mitted to the Committees on Armed Serv-
ices of the Senate and the House of Rep-
resentatives under section 904(d) of the Na-
tional Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110–181; 122 Stat. 275; 
10 U.S.C. note prec. 2201) after the comple-
tion of the review. 
SEC. 883. DISCLOSURE AND TRACEABILITY OF 

THE COST OF DEPARTMENT OF DE-
FENSE HEALTH CARE CONTRACTS. 

(a) REPORT.— 
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(1) REQUIREMENT.—Not later than Sep-

tember 30, 2011, the Comptroller General of 
the United States shall submit to the Com-
mittee on Armed Services of the Senate and 
the Committee on Armed Services of the 
House of Representatives a detailed report 
on the additional cost to the Department of 
Defense associated with compliance with the 
Patient Protection and Affordable Care Act 
(Public Law 111–148) and the Health Care and 
Education Reconciliation Act of 2010 (Public 
Law 111–152). 

(2) MATTERS COVERED.—The report required 
by paragraph (1) shall include an estimate 
of— 

(A) the additional costs, if any, incurred on 
health care contracts to comply with such 
Acts; and 

(B) any other additional costs to the De-
partment of Defense to comply with such 
Acts. 

(b) HEALTH CARE CONTRACT DEFINED.—In 
this section, the term ‘‘health care contract’’ 
means a contract awarded by the Depart-
ment of Defense in an amount greater than 
the simplified acquisition threshold for the 
acquisition of any of the following: 

(1) Medical supplies. 
(2) Health care services and administra-

tion, including the services of medical per-
sonnel. 

(3) Durable medical equipment. 
(4) Pharmaceuticals. 
(5) Health care-related information tech-

nology. 
PART IV—INDUSTRIAL BASE 

SEC. 891. EXPANSION OF THE INDUSTRIAL BASE. 
(a) PROGRAM TO EXPAND INDUSTRIAL BASE 

REQUIRED.—The Secretary of Defense shall 
establish a program to expand the industrial 
base of the Department of Defense to in-
crease the Department’s access to innova-
tion and the benefits of competition. 

(b) IDENTIFYING AND COMMUNICATING WITH 
FIRMS THAT ARE NOT TRADITIONAL SUP-
PLIERS.—The program established under sub-
section (a) shall use tools and resources 
available within the Federal Government 
and available from the private sector to pro-
vide a capability for identifying and commu-
nicating with firms that are not traditional 
suppliers, including commercial firms and 
firms of all business sizes, that are engaged 
in markets of importance to the Department 
of Defense in which such firms can make a 
significant contribution. 

(c) OUTREACH TO LOCAL FIRMS NEAR DE-
FENSE INSTALLATIONS.—The program estab-
lished under subsection (a) shall include out-
reach, using procurement technical assist-
ance centers, to firms of all business sizes in 
the vicinity of Department of Defense instal-
lations regarding opportunities to obtain 
contracts and subcontracts to perform work 
at such installations. 

(d) INDUSTRIAL BASE REVIEW.—The pro-
gram established under subsection (a) shall 
include a continuous effort to review the in-
dustrial base supporting the Department of 
Defense, including the identification of mar-
kets of importance to the Department of De-
fense in which firms that are not traditional 
suppliers can make a significant contribu-
tion. 

(e) FIRMS THAT ARE NOT TRADITIONAL SUP-
PLIERS.—For purposes of this section, a firm 
is not a traditional supplier of the Depart-
ment of Defense if it does not currently have 
contracts and subcontracts to perform work 
for the Department of Defense with a total 
combined value in excess of $500,000 

(f) PROCUREMENT TECHNICAL ASSISTANCE 
CENTER.—In this section, the term ‘‘procure-
ment technical assistance center’’ means a 
center operating under a cooperative agree-
ment with the Defense Logistics Agency to 
provide procurement technical assistance 

pursuant to the authority provided in chap-
ter 142 of title 10, United States Code. 
SEC. 892. PRICE TREND ANALYSIS FOR SUPPLIES 

AND EQUIPMENT PURCHASED BY 
THE DEPARTMENT OF DEFENSE. 

(a) PRICE TREND ANALYSIS PROCEDURES.— 
(1) IN GENERAL.—The Secretary of Defense 

shall develop and implement procedures 
that, to the maximum extent practicable, 
provide for the collection and analysis of in-
formation on price trends for covered sup-
plies and equipment purchased by the De-
partment of Defense. The procedures shall 
include an automated process for identifying 
categories of covered supplies and equipment 
described in paragraph (2) that have experi-
enced significant escalation in prices. 

(2) CATEGORY OF COVERED SUPPLIES AND 
EQUIPMENT.—A category of covered supplies 
and equipment referred to in paragraph (1) 
consists of covered supplies and equipment 
that have the same National Stock Number, 
are in a single Federal Supply Group or Fed-
eral Supply Class, are provided by a single 
contractor, or are otherwise logically 
grouped for the purpose of analyzing infor-
mation on price trends. 

(3) REQUIREMENT TO EXAMINE CAUSES OF ES-
CALATION.—An analysis conducted pursuant 
to paragraph (1) shall include, for any cat-
egory in which significant escalation in 
prices is identified, a more detailed examina-
tion of the causes of escalation for such 
prices within the category and whether such 
price escalation is consistent across the De-
partment of Defense. 

(4) REQUIREMENT TO ADDRESS UNJUSTIFIED 
ESCALATION.—The head of a Defense Agency 
or the Secretary of a military department 
shall take appropriate action to address any 
unjustified escalation in prices being paid for 
items procured by that agency or military 
department as identified in an analysis con-
ducted pursuant to paragraph (1). 

(b) ANNUAL REPORT.—Not later than April 
1 of each year, the Secretary of Defense shall 
submit to the Committee on Armed Services 
of the Senate and the Committee on Armed 
Services of the House of Representatives a 
report on the analyses of price trends that 
were conducted for categories of covered sup-
plies and equipment during the preceding fis-
cal year under the procedures implemented 
pursuant to paragraph (1). The report shall 
include a description of the actions taken to 
identify and address any unjustified price es-
calation for the categories of items. 

(c) DEFINITIONS.—In this section: 
(1) SUPPLIES AND EQUIPMENT.—The term 

‘‘supplies and equipment’’ means items clas-
sified as supplies and equipment under the 
Federal Supply Classification System. 

(2) COVERED SUPPLIES AND EQUIPMENT.—The 
term ‘‘covered supplies and equipment’’ 
means all supplies and equipment purchased 
by the Department of Defense. The term does 
not include major weapon systems but does 
include individual parts and components pur-
chased as spare or replenishment parts for 
such weapon systems. 

(d) SUNSET DATE.—This section shall not 
be in effect on and after April 1, 2015. 
SEC. 893. CONTRACTOR BUSINESS SYSTEMS. 

(a) IMPROVEMENT PROGRAM.—Not later 
than 270 days after the date of the enactment 
of this Act, the Secretary of Defense shall 
develop and initiate a program for the im-
provement of contractor business systems to 
ensure that such systems provide timely, re-
liable information for the management of 
Department of Defense programs by the con-
tractor and by the Department. 

(b) APPROVAL OR DISAPPROVAL OF BUSINESS 
SYSTEMS.—The program developed pursuant 
to subsection (a) shall— 

(1) include system requirements for each 
type of contractor business system covered 
by the program; 

(2) establish a process for reviewing con-
tractor business systems and identifying sig-
nificant deficiencies in such systems; 

(3) identify officials of the Department of 
Defense who are responsible for the approval 
or disapproval of contractor business sys-
tems; 

(4) provide for the approval of any con-
tractor business system that does not have a 
significant deficiency; and 

(5) provide for— 
(A) the disapproval of any contractor busi-

ness system that has a significant defi-
ciency; and 

(B) reduced reliance on, and enhanced scru-
tiny of, data provided by a contractor busi-
ness system that has been disapproved. 

(c) REMEDIAL ACTIONS.—The program de-
veloped pursuant to subsection (a) shall pro-
vide the following: 

(1) In the event a contractor business sys-
tem is disapproved pursuant to subsection 
(b)(5), appropriate officials of the Depart-
ment of Defense will be available to work 
with the contractor to develop a corrective 
action plan defining specific actions to be 
taken to address the significant deficiencies 
identified in the system and a schedule for 
the implementation of such actions. 

(2) An appropriate official of the Depart-
ment of Defense may withhold up to 10 per-
cent of progress payments, performance- 
based payments, and interim payments 
under covered contracts from a covered con-
tractor, as needed to protect the interests of 
the Department and ensure compliance, if 
one or more of the contractor business sys-
tems of the contractor has been disapproved 
pursuant to subsection (b)(5) and has not 
subsequently received approval. 

(3) The amount of funds to be withheld 
under paragraph (2) shall be reduced if a con-
tractor adopts an effective corrective action 
plan pursuant to paragraph (1) and is effec-
tively implementing such plan. 

(d) GUIDANCE AND TRAINING.—The program 
developed pursuant to subsection (a) shall 
provide guidance and training to appropriate 
government officials on the data that is pro-
duced by contractor business systems and 
the manner in which such data should be 
used to effectively manage Department of 
Defense programs. 

(e) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to prohibit an 
official of the Department of Defense from 
reviewing, approving, or disapproving a con-
tractor business system pursuant to any ap-
plicable law or regulation in force as of the 
date of the enactment of this Act during the 
period between the date of the enactment of 
this Act and the date on which the Secretary 
implements the requirements of this section 
with respect to such system. 

(f) DEFINITIONS.—In this section: 
(1) The term ‘‘contractor business system’’ 

means an accounting system, estimating 
system, purchasing system, earned value 
management system, material management 
and accounting system, or property manage-
ment system of a contractor. 

(2) The term ‘‘covered contractor’’ means a 
contractor that is subject to the cost ac-
counting standards under section 26 of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 422). 

(3) The term ‘‘covered contract’’ means a 
cost-reimbursement contract, incentive-type 
contract, time-and-materials contract, or 
labor-hour contract that could be affected if 
the data produced by a contractor business 
system has a significant deficiency. 

(4) The term ‘‘significant deficiency’’, in 
the case of a contractor business system, 
means a shortcoming in the system that ma-
terially affects the ability of officials of the 
Department of Defense and the contractor to 
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rely upon information produced by the sys-
tem that is needed for management pur-
poses. 

(g) DEFENSE CONTRACT AUDIT AGENCY 
LEGAL RESOURCES AND EXPERTISE.— 

(1) REQUIREMENT.—The Secretary of De-
fense shall ensure that— 

(A) the Defense Contract Audit Agency has 
sufficient legal resources and expertise to 
conduct its work in compliance with applica-
ble Department of Defense policies and pro-
cedures; and 

(B) such resources and expertise are pro-
vided in a manner that is consistent with the 
audit independence of the Defense Contract 
Audit Agency. 

(2) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary shall submit to the Committees on 
Armed Services of the Senate and the House 
of Representatives a report on the steps 
taken to comply with the requirements of 
this subsection. 
SEC. 894. REVIEW AND RECOMMENDATIONS ON 

ELIMINATING BARRIERS TO CON-
TRACTING WITH THE DEPARTMENT 
OF DEFENSE. 

(a) REVIEW AND RECOMMENDATIONS.—The 
Secretary of Defense, acting through the Di-
rector of Small Business Programs in the De-
partment of Defense, shall review barriers to 
firms that are not traditional suppliers to 
the Department of Defense wishing to con-
tract with the Department of Defense and its 
defense supply centers and develop a set of 
recommendations on the elimination of such 
barriers. The Director shall identify and con-
sult with a wide range of firms that are not 
traditional suppliers to the Department of 
Defense for the purpose of identifying such 
barriers and developing such recommenda-
tions. 

(b) DEFINITION.—For the purposes of this 
section, a firm is not a traditional supplier 
of the Department of Defense if it does not 
currently have contracts and subcontracts to 
perform work for the Department of Defense 
with a total combined value in excess of 
$500,000. 

(c) REPORT.—Not later than one year after 
the date of the enactment of this Act, the 
Secretary of Defense shall submit to Con-
gress a report summarizing the findings and 
recommendations of the review conducted 
pursuant to this section. 
SEC. 895. INCLUSION OF THE PROVIDERS OF 

SERVICES AND INFORMATION TECH-
NOLOGY IN THE NATIONAL TECH-
NOLOGY AND INDUSTRIAL BASE. 

(a) REVISED DEFINITIONS.—Section 2500 of 
title 10, United States Code, is amended— 

(1) in paragraph (1), by striking ‘‘or main-
tenance’’ and inserting ‘‘integration, serv-
ices, or information technology’’; 

(2) in paragraph (4), by striking ‘‘or produc-
tion’’ and inserting ‘‘production, integration, 
services, or information technology’’; 

(3) in paragraph (9)(A), by striking ‘‘and 
manufacturing’’ and inserting ‘‘manufac-
turing, integration, services, and informa-
tion technology’’; and 

(4) by adding at the end the following new 
paragraph: 

‘‘(15) The term ‘integration’ means the 
process of providing systems engineering and 
technical direction for a system for the pur-
pose of achieving capabilities that satisfy 
program requirements.’’. 

(b) REVISED OBJECTIVES.—Section 2501(a) of 
such title is amended— 

(1) in paragraph (1), by striking ‘‘Supplying 
and equipping’’ and inserting ‘‘Supplying, 
equipping, and supporting’’; 

(2) in paragraph (2), by striking ‘‘and logis-
tics for’’ and inserting ‘‘logistics, and other 
activities in support of’’; 

(3) in paragraph (4), by striking ‘‘and 
produce’’ and inserting ‘‘, produce, and sup-
port’’; and 

(4) by redesignating paragraph (6) as para-
graph (8) and inserting after paragraph (5) 
the following new paragraphs: 

‘‘(6) Providing for the generation of serv-
ices capabilities that are not core functions 
of the armed forces and that are critical to 
military operations within the national 
technology and industrial base. 

‘‘(7) Providing for the development, pro-
duction, and integration of information tech-
nology within the national technology and 
industrial base.’’. 

(c) REVISED ASSESSMENTS.—Section 
2505(b)(4) of such title is amended by insert-
ing after ‘‘of this title)’’ the following ‘‘or 
major automated information system pro-
grams (as defined in section 2445a of this 
title)’’. 

(d) REVISED POLICY GUIDANCE.—Section 
2506(a) of such title is amended by striking 
‘‘budget allocation, weapons’’ and inserting 
‘‘strategy, management, budget allocation,’’. 
SEC. 896. DEPUTY ASSISTANT SECRETARY OF DE-

FENSE FOR MANUFACTURING AND 
INDUSTRIAL BASE POLICY; INDUS-
TRIAL BASE FUND. 

(a) DEPUTY ASSISTANT SECRETARY OF DE-
FENSE.—Chapter 7 of title 10, United States 
Code, is amended by inserting after section 
139d the following new section: 
‘‘§ 139e. Deputy Assistant Secretary of De-

fense for Manufacturing and Industrial 
Base Policy 
‘‘(a) APPOINTMENT.—There is a Deputy As-

sistant Secretary of Defense for Manufac-
turing and Industrial Base Policy, who shall 
be appointed by the Under Secretary of De-
fense for Acquisition, Technology, and Logis-
tics and shall report to the Under Secretary. 

‘‘(b) RESPONSIBILITIES.—The Deputy Assist-
ant Secretary of Defense for Manufacturing 
and Industrial Base Policy shall be the prin-
cipal advisor to the Under Secretary of De-
fense for Acquisition, Technology, and Logis-
tics in the performance of the Under Sec-
retary’s duties relating to the following: 

‘‘(1) Providing input on industrial base 
matters to strategy reviews, including quad-
rennial defense reviews conducted pursuant 
to section 118 of this title. 

‘‘(2) Establishing policies of the Depart-
ment of Defense for maintenance of the de-
fense industrial base of the United States. 

‘‘(3) Providing recommendations to the 
Under Secretary on budget matters per-
taining to the industrial base. 

‘‘(4) Providing recommendations to the 
Under Secretary on supply chain manage-
ment and supply chain vulnerability. 

‘‘(5) Providing input on industrial base 
matters to defense acquisition policy guid-
ance. 

‘‘(6) Establishing the national security ob-
jectives concerning the national technology 
and industrial base required under section 
2501 of this title. 

‘‘(7) Executing the national defense pro-
gram for analysis of the national technology 
and industrial base required under section 
2503 of this title. 

‘‘(8) Performing the national technology 
and industrial base periodic defense capa-
bility assessments required under section 
2505 of this title. 

‘‘(9) Establishing the technology and indus-
trial base policy guidance required under 
section 2506 of this title. 

‘‘(10) Executing the authorities of the Man-
ufacturing Technology Program under sec-
tion 2521 of this title. 

‘‘(11) Carrying out the activities of the De-
partment of Defense relating to the Defense 
Production Act Committee established under 
section 722 of the Defense Production Act of 
1950 (50 U.S.C. App. 2171). 

‘‘(12) Consistent with section 2(b) of the 
Defense Production Act of 1950 (50 U.S.C. 

App. 2062(b)), executing other applicable au-
thorities provided under the Defense Produc-
tion Act of 1950 (50 U.S.C. App. 2061 et seq.), 
including authorities under titles I and II of 
such Act. 

‘‘(13) Establishing policies related to inter-
national technology security and export con-
trol issues. 

‘‘(14) Establishing policies related to indus-
trial independent research and development 
programs under section 2372 of this title. 

‘‘(15) Such other duties as are assigned by 
the Under Secretary. 

‘‘(c) RULE OF CONSTRUCTION.—Nothing in 
subsection (b)(9) may be construed to limit 
the authority or modify the policies of the 
Committee on Foreign Investment in the 
United States established under section 
721(k) of the Defense Production Act of 1950 
(50 U.S.C. App. 2170(k)).’’. 

(b) INDUSTRIAL BASE FUND.— 
(1) IN GENERAL.—Chapter 148 of title 10, 

United States Code, is amended by adding at 
the end the following new section: 
‘‘§ 2508. Industrial Base Fund 

‘‘(a) ESTABLISHMENT.—The Secretary of De-
fense shall establish an Industrial Base Fund 
(in this section referred to as the ‘Fund’). 

‘‘(b) CONTROL OF FUND.—The Fund shall be 
under the control of the Under Secretary of 
Defense for Acquisition, Technology, and Lo-
gistics, acting through the Deputy Assistant 
Secretary of Defense for Manufacturing and 
Industrial Base Policy. 

‘‘(c) AMOUNTS IN FUND.—The Fund shall 
consist of amounts appropriated or otherwise 
made available to the Fund. 

‘‘(d) USE OF FUND.—Subject to subsection 
(e), the Fund shall be used— 

‘‘(1) to support the monitoring and assess-
ment of the industrial base required by this 
chapter; 

‘‘(2) to address critical issues in the indus-
trial base relating to urgent operational 
needs; 

‘‘(3) to support efforts to expand the indus-
trial base; and 

‘‘(4) to address supply chain 
vulnerabilities. 

‘‘(e) USE OF FUND SUBJECT TO APPROPRIA-
TIONS.—The authority of the Secretary of 
Defense to use the Fund under this section in 
any fiscal year is subject to the availability 
of appropriations for that purpose. 

‘‘(f) EXPENDITURES.—The Secretary shall 
establish procedures for expending monies in 
the Fund in support of the uses identified in 
subsection (d), including the following: 

‘‘(1) Direct obligations from the Fund. 
‘‘(2) Transfers of monies from the Fund to 

relevant appropriations of the Department of 
Defense.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 
‘‘2508. Industrial Base Fund.’’. 

TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 

Subtitle A—Department of Defense 
Management 

Sec. 901. Reorganization of Office of the Sec-
retary of Defense to carry out 
reduction required by law in 
number of Deputy Under Secre-
taries of Defense. 

Subtitle B—Space Activities 
Sec. 911. Integrated space architectures. 
Sec. 912. Limitation on use of funds for costs 

of terminating contracts under 
the National Polar-Orbiting 
Operational Environmental 
Satellite System Program. 

Sec. 913. Limitation on use of funds for pur-
chasing Global Positioning Sys-
tem user equipment. 
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Sec. 914. Plan for integration of space-based 

nuclear detection sensors. 
Sec. 915. Preservation of the solid rocket 

motor industrial base. 
Sec. 916. Implementation plan to sustain 

solid rocket motor industrial 
base. 

Sec. 917. Review and plan on sustainment of 
liquid rocket propulsion sys-
tems industrial base. 

Subtitle C—Intelligence-Related Matters 
Sec. 921. Five-year extension of authority 

for Secretary of Defense to en-
gage in commercial activities 
as security for intelligence col-
lection activities. 

Sec. 922. Modification of attendees at pro-
ceedings of Intelligence, Sur-
veillance, and Reconnaissance 
Integration Council. 

Sec. 923. Report on Department of Defense 
interservice management and 
coordination of remotely pi-
loted aircraft support of intel-
ligence, surveillance, and re-
connaissance. 

Sec. 924. Report on requirements fulfillment 
and personnel management re-
lating to Air Force intelligence, 
surveillance, and reconnais-
sance provided by remotely pi-
loted aircraft. 

Subtitle D—Cyber Warfare, Cyber Security, 
and Related Matters 

Sec. 931. Continuous monitoring of Depart-
ment of Defense information 
systems for cybersecurity. 

Sec. 932. Strategy on computer software as-
surance. 

Sec. 933. Strategy for acquisition and over-
sight of Department of Defense 
cyber warfare capabilities. 

Sec. 934. Report on the cyber warfare policy 
of the Department of Defense. 

Sec. 935. Reports on Department of Defense 
progress in defending the De-
partment and the defense in-
dustrial base from cyber events. 

Subtitle E—Other Matters 
Sec. 941. Two-year extension of authorities 

relating to temporary waiver of 
reimbursement of costs of ac-
tivities for nongovernmental 
personnel at Department of De-
fense Regional Centers for Se-
curity Studies. 

Sec. 942. Additional requirements for quad-
rennial roles and missions re-
view in 2011. 

Sec. 943. Report on organizational structure 
and policy guidance of the De-
partment of Defense regarding 
information operations. 

Sec. 944. Report on organizational struc-
tures of the geographic combat-
ant command headquarters. 

Subtitle A—Department of Defense 
Management 

SEC. 901. REORGANIZATION OF OFFICE OF THE 
SECRETARY OF DEFENSE TO CARRY 
OUT REDUCTION REQUIRED BY LAW 
IN NUMBER OF DEPUTY UNDER SEC-
RETARIES OF DEFENSE. 

(a) REDESIGNATION OF CERTAIN POSITIONS IN 
OFFICE OF SECRETARY OF DEFENSE.— 

(1) REDESIGNATION.—Positions in the Office 
of the Secretary of Defense are hereby redes-
ignated as follows: 

(A) The Director of Defense Research and 
Engineering is redesignated as the Assistant 
Secretary of Defense for Research and Engi-
neering. 

(B) The Director of Operational Energy 
Plans and Programs is redesignated as the 
Assistant Secretary of Defense for Oper-
ational Energy Plans and Programs. 

(C) The Assistant to the Secretary of De-
fense for Nuclear and Chemical and Biologi-
cal Defense Programs is redesignated as the 
Assistant Secretary of Defense for Nuclear, 
Chemical, and Biological Defense Programs. 

(2) REFERENCES.—Any reference in any law, 
rule, regulation, paper, or other record of the 
United States to an office of the Department 
of Defense redesignated by paragraph (1) 
shall be deemed to be a reference to such of-
fice as so redesignated. 

(b) AMENDMENTS TO CHAPTER 4 OF TITLE 10 
RELATING TO REORGANIZATION.— 

(1) REPEAL OF SEPARATE PRINCIPAL DEPUTY 
UNDER SECRETARY OF DEFENSE PROVISIONS.— 
Sections 133a, 134a, and 136a of title 10, 
United States Code, are repealed. 

(2) COMPONENTS OF OSD.—Subsection (b) of 
section 131 of such title is amended to read 
as follows: 

‘‘(b) The Office of the Secretary of Defense 
is composed of the following: 

‘‘(1) The Deputy Secretary of Defense. 
‘‘(2) The Under Secretaries of Defense, as 

follows: 
‘‘(A) The Under Secretary of Defense for 

Acquisition, Technology, and Logistics. 
‘‘(B) The Under Secretary of Defense for 

Policy. 
‘‘(C) The Under Secretary of Defense 

(Comptroller). 
‘‘(D) The Under Secretary of Defense for 

Personnel and Readiness. 
‘‘(E) The Under Secretary of Defense for 

Intelligence. 
‘‘(3) The Deputy Chief Management Officer 

of the Department of Defense. 
‘‘(4) Other officers who are appointed by 

the President, by and with the advice and 
consent of the Senate, and who report di-
rectly to the Secretary and Deputy Sec-
retary without intervening authority, as fol-
lows: 

‘‘(A) The Director of Cost Assessment and 
Program Evaluation. 

‘‘(B) The Director of Operational Test and 
Evaluation. 

‘‘(C) The General Counsel of the Depart-
ment of Defense. 

‘‘(D) The Inspector General of the Depart-
ment of Defense. 

‘‘(5) The Principal Deputy Under Secre-
taries of Defense. 

‘‘(6) The Assistant Secretaries of Defense. 
‘‘(7) Other officials provided for by law, as 

follows: 
‘‘(A) The Deputy Assistant Secretary of 

Defense for Developmental Test and Evalua-
tion appointed pursuant to section 139b(a) of 
this title. 

‘‘(B) The Deputy Assistant Secretary of 
Defense for Systems Engineering appointed 
pursuant to section 139b(b) of this title. 

‘‘(C) The Deputy Assistant Secretary of 
Defense for Manufacturing and Industrial 
Base Policy appointed pursuant to section 
139c of this title. 

‘‘(D) The Director of Small Business Pro-
grams appointed pursuant to section 144 of 
this title. 

‘‘(E) The official designated under section 
1501(a) of this title to have responsibility for 
Department of Defense matters relating to 
missing persons as set forth in section 1501 of 
this title. 

‘‘(F) The Director of Family Policy under 
section 1781 of this title. 

‘‘(G) The Director of the Office of Corro-
sion Policy and Oversight assigned pursuant 
to section 2228(a) of this title. 

‘‘(H) The official designated under section 
2438(a) of this title to have responsibility for 
conducting and overseeing performance as-
sessments and root cause analyses for major 
defense acquisition programs. 

‘‘(8) Such other offices and officials as may 
be established by law or the Secretary of De-

fense may establish or designate in the Of-
fice.’’. 

(3) PRINCIPAL DEPUTY UNDER SECRETARIES 
OF DEFENSE.—Section 137a of such title is 
amended— 

(A) in subsections (a)(1), (b), and (d), by 
striking ‘‘Deputy Under’’ and inserting 
‘‘Principal Deputy Under’’; 

(B) in subsection (a)(2), by striking ‘‘(A) 
The’’ and all that follows through ‘‘(5) of 
subsection (c)’’ and inserting ‘‘The Principal 
Deputy Under Secretaries of Defense’’; 

(C) in subsection (c)— 
(i) in paragraphs (1), (2), (3), (4), and (5), by 

striking ‘‘One of the Deputy’’ and inserting 
‘‘One of the Principal Deputy’’; 

(ii) in paragraphs (1), (2), and (3), by strik-
ing ‘‘appointed’’ and all that follows through 
‘‘this title’’; 

(iii) in paragraphs (4) and (5), by striking 
‘‘shall be’’ and inserting ‘‘is’’; and 

(iv) in paragraph (5), by inserting before 
the period at the end the following: ‘‘, who 
shall be appointed from among persons who 
have extensive expertise in intelligence mat-
ters’’; and 

(D) in subsection (d), by adding at the end 
the following new sentence: ‘‘The Principal 
Deputy Under Secretaries shall take prece-
dence among themselves in the order pre-
scribed by the Secretary of Defense.’’. 

(4) ASSISTANT SECRETARIES OF DEFENSE 
GENERALLY.—Section 138 of such title is 
amended— 

(A) in subsection (a)— 
(i) in paragraph (1), by striking ‘‘12’’ and 

inserting ‘‘16’’; and 
(ii) in paragraph (2), by striking ‘‘(A) The’’ 

and all that follows through ‘‘The other’’ and 
inserting ‘‘The’’; 

(B) in subsection (b)— 
(i) in paragraphs (2), (3), (4), (5), and (6), by 

striking ‘‘shall be’’ and inserting ‘‘is’’; 
(ii) in paragraph (7), by striking ‘‘ap-

pointed pursuant to section 138a of this 
title’’; and 

(iii) by adding at the end the following new 
paragraphs: 

‘‘(8) One of the Assistant Secretaries is the 
Assistant Secretary of Defense for Research 
and Engineering. In addition to any duties 
and powers prescribed under paragraph (1), 
the Assistant Secretary of Defense for Re-
search and Engineering shall have the duties 
specified in section 138b of this title. 

‘‘(9) One of the Assistant Secretaries is the 
Assistant Secretary of Defense for Oper-
ational Energy Plans and Programs. In addi-
tion to any duties and powers prescribed 
under paragraph (1), the Assistant Secretary 
of Defense for Operational Energy Plans and 
Programs shall have the duties specified in 
section 138c of this title. 

‘‘(10) One of the Assistant Secretaries is 
the Assistant Secretary of Defense for Nu-
clear, Chemical, and Biological Defense Pro-
grams. In addition to any duties and powers 
prescribed under paragraph (1), the Assistant 
Secretary of Defense for Nuclear, Chemical, 
and Biological Defense Programs shall have 
the duties specified in section 138d of this 
title.’’; and 

(C) in subsection (d), by striking ‘‘and the 
Director of Defense Research and Engineer-
ing’’ and inserting ‘‘the Deputy Chief Man-
agement Officer of the Department of De-
fense, the officials serving in positions speci-
fied in section 131(b)(4) of this title, and the 
Principal Deputy Under Secretaries of De-
fense’’. 

(5) ASSISTANT SECRETARY FOR LOGISTICS 
AND MATERIEL READINESS.—Section 138a(a) of 
such title is amended— 

(A) by striking ‘‘There is a’’ and inserting 
‘‘The’’; and 

(B) by striking ‘‘, appointed from civilian 
life by the President, by and with the advice 
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and consent of the Senate. The Assistant 
Secretary’’. 

(6) ASSISTANT SECRETARY FOR RESEARCH 
AND ENGINEERING.—Section 139a of such title 
is transferred so as to appear after section 
138a, redesignated as section 138b, and 
amended— 

(A) by striking subsection (a); 
(B) by redesignating subsections (b) and (c) 

as subsections (a) and (b), respectively; 
(C) in subsection (a), as so redesignated, by 

striking ‘‘Director of Defense Research and 
Engineering’’ and inserting ‘‘Assistant Sec-
retary of Defense for Research and Engineer-
ing’’; and 

(D) in subsection (b), as so redesignated— 
(i) in paragraph (1), by striking ‘‘Director 

of Defense Research and Engineering,’’ and 
inserting ‘‘Assistant Secretary of Defense for 
Research and Engineering,’’; and 

(ii) in paragraph (2), by striking ‘‘Director’’ 
and inserting ‘‘Assistant Secretary’’. 

(7) ASSISTANT SECRETARY FOR OPERATIONAL 
ENERGY PLANS AND PROGRAMS.—Section 139b 
of such title is transferred so as to appear 
after section 138b (as transferred and redesig-
nated by paragraph (6)), redesignated as sec-
tion 138c, and amended— 

(A) in subsection (a), by striking ‘‘There is 
a’’ and all that follows through ‘‘The Direc-
tor’’ and inserting ‘‘The Assistant Secretary 
of Defense for Operational Energy Plans and 
Programs’’; 

(B) by striking ‘‘Director’’ each place it ap-
pears and inserting ‘‘Assistant Secretary’’; 

(C) in subsection (d)(2)— 
(i) by striking ‘‘Not later than’’ and all 

that follows through ‘‘military depart-
ments’’ and inserting ‘‘The Secretary of each 
military department’’; 

(ii) by striking ‘‘who will’’ and inserting 
‘‘who shall’’; and 

(iii) by inserting ‘‘so designated’’ after 
‘‘The officials’’; and 

(D) in subsection (d)(4), by striking ‘‘The 
initial’’ and all that follows through ‘‘up-
dates to the strategy’’ and inserting ‘‘Up-
dates to the strategy required by paragraph 
(1)’’. 

(8) ASSISTANT SECRETARY FOR NUCLEAR, 
CHEMICAL, AND BIOLOGICAL DEFENSE PRO-
GRAMS.—Section 142 of such title is trans-
ferred so as to appear after section 138c (as 
redesignated and transferred by paragraph 
(7)), redesignated as section 138d, and amend-
ed— 

(A) by striking subsection (a); 
(B) by redesignating subsection (b) as sub-

section (a) and in that subsection, as so re-
designated, by striking ‘‘The Assistant to 
the Secretary’’ and inserting ‘‘The Assistant 
Secretary of Defense for Nuclear, Chemical, 
and Biological Defense Programs’’; and 

(C) by striking subsection (c) and inserting 
the following new subsection (b): 

‘‘(b) The Assistant Secretary may commu-
nicate views on issues within the responsi-
bility of the Assistant Secretary directly to 
the Secretary of Defense and the Deputy 
Secretary of Defense without obtaining the 
approval or concurrence of any other official 
within the Department of Defense.’’. 

(c) DEPUTY CHIEF MANAGEMENT OFFICER.— 
(1) IN GENERAL.—Chapter 4 of title 10, 

United States Code, is further amended by 
inserting after section 132 the following new 
section: 
‘‘§ 132a. Deputy Chief Management Officer 

‘‘(a) APPOINTMENT.—There is a Deputy 
Chief Management Officer of the Department 
of Defense, appointed from civilian life by 
the President, by and with the advice and 
consent of the Senate. 

‘‘(b) RESPONSIBILITIES.—The Deputy Chief 
Management Officer assists the Deputy Sec-
retary of Defense in the Deputy Secretary’s 
capacity as Chief Management Officer of the 

Department of Defense under section 132(c) 
of this title. 

‘‘(c) PRECEDENCE.—The Deputy Chief Man-
agement Officer takes precedence in the De-
partment of Defense after the Secretary of 
Defense, the Deputy Secretary of Defense, 
the Secretaries of the military departments, 
and the Under Secretaries of Defense.’’. 

(2) CONFORMING AMENDMENT.—Section 
132(c) of such title is amended by striking 
the second sentence. 

(d) SENIOR OFFICIAL RESPONSIBLE FOR PER-
FORMANCE ASSESSMENTS AND ROOT CAUSE 
ANALYSES OF MDAPS.—Section 103 of the 
Weapon Systems Acquisition Reform Act of 
2009 (Public Law 111–23; 123 Stat. 1715; 10 
U.S.C. 2430 note) is transferred to chapter 144 
of title 10, United States Code, inserted so as 
to appear after section 2437, redesignated as 
section 2438, and amended— 

(1) in subsection (b)(2), by striking ‘‘section 
2433a(a)(1) of title 10, United States Code (as 
added by section 206(a) of this Act)’’ and in-
serting ‘‘section 2433a(a)(1) of this title’’; 

(2) in subsection (b)(5)— 
(A) by striking ‘‘section 2433a of title 10, 

United States Code (as so added)’’ and insert-
ing ‘‘section 2433a of this title’’; and 

(B) by striking ‘‘prior to’’ both places it 
appears and inserting ‘‘before’’; 

(3) in subsection (d), by striking ‘‘section 
2433a of title 10, United States Code (as so 
added)’’ and inserting ‘‘section 2433a of this 
title’’; and 

(4) in subsection (f), by striking ‘‘beginning 
in 2010,’’. 

(e) REDESIGNATION OF DDTE AS DEPUTY AS-
SISTANT SECRETARY FOR DEVELOPMENTAL 
TEST AND EVALUATION AND DSE AS DEPUTY 
ASSISTANT SECRETARY OF DEFENSE FOR SYS-
TEMS ENGINEERING.—Section 139d of title 10, 
United States Code, is amended— 

(1) by striking ‘‘Director of Developmental 
Test and Evaluation’’ each place it appears 
and inserting ‘‘Deputy Assistant Secretary 
of Defense for Developmental Test and Eval-
uation’’; 

(2) by striking ‘‘Director of Systems Engi-
neering’’ each place it appears and inserting 
‘‘Deputy Assistant Secretary of Defense for 
Systems Engineering’’; 

(3) in subsection (a)— 
(A) by striking the subsection heading and 

inserting ‘‘DEPUTY ASSISTANT SECRETARY OF 
DEFENSE FOR DEVELOPMENTAL TEST AND 
EVALUATION.—’’; 

(B) by striking ‘‘Director’’ each place it ap-
pears in paragraphs (2), (3), and (6) and in-
serting ‘‘Deputy Assistant Secretary’’; 

(C) in paragraph (4), by striking the para-
graph heading and inserting ‘‘COORDINATION 
WITH DEPUTY ASSISTANT SECRETARY OF DE-
FENSE FOR SYSTEMS ENGINEERING.—’’; 

(D) in paragraph (5), by striking ‘‘Direc-
tor’’ in the matter preceding subparagraph 
(A) and inserting ‘‘Deputy Assistant Sec-
retary’’; and 

(E) in paragraph (6), by striking ‘‘Direc-
tor’s’’ and inserting ‘‘Deputy Assistant Sec-
retary’s’’; and 

(4) in subsection (b)— 
(A) by striking the subsection heading and 

inserting ‘‘DEPUTY ASSISTANT SECRETARY OF 
DEFENSE FOR SYSTEMS ENGINEERING.—’’; 

(B) by striking ‘‘Director’’ each place it ap-
pears in paragraphs (2), (3), (5), and (6) and 
inserting ‘‘Deputy Assistant Secretary’’; 

(C) in paragraph (4), by striking the para-
graph heading and inserting ‘‘COORDINATION 
WITH DEPUTY ASSISTANT SECRETARY OF DE-
FENSE FOR DEVELOPMENTAL TEST AND EVALUA-
TION.—’’; and 

(D) in paragraph (6), by striking ‘‘Direc-
tor’s’’ and inserting ‘‘Deputy Assistant Sec-
retary’s’’. 

(f) REORGANIZATION OF CERTAIN PROVISIONS 
WITHIN CHAPTER 4 TO ACCOUNT FOR OTHER 
TRANSFERS OF PROVISIONS.—Chapter 4 of 

title 10, United States Code, is further 
amended by redesignating sections 139c, 139d 
(as amended by subsection (e)), and 139e (as 
added by section 896 of this Act) as sections 
139a, 139b, and 139c, respectively. 

(g) REPEAL OF STATUTORY REQUIREMENT 
FOR OFFICE FOR MISSING PERSONNEL IN 
OSD.—Section 1501(a) of title 10, United 
States Code, is amended— 

(1) by striking the subsection heading and 
inserting the following: ‘‘RESPONSIBILITY FOR 
MISSING PERSONNEL.—’’; 

(2) in paragraph (1)— 
(A) by striking ‘‘establish within the Office 

of the Secretary of Defense an office to have 
responsibility for Department of Defense pol-
icy’’ in the first sentence and inserting ‘‘des-
ignate within the Office of the Secretary of 
Defense an official as the Deputy Assistant 
Secretary of Defense for Prisoner of War/ 
Missing Personnel Affairs to have responsi-
bility for Department of Defense matters’’; 

(B) by striking the second sentence; 
(C) by striking ‘‘of the office’’ and insert-

ing ‘‘of the official designated under this 
paragraph’’; 

(D) by striking ‘‘and’’ at the end of sub-
paragraph (A); 

(E) by redesignating subparagraph (B) as 
subparagraph (C); and 

(F) by inserting after subparagraph (A) the 
following new subparagraph (B): 

‘‘(B) policy, control, and oversight of the 
program established under section 1509 of 
this title, as well as the accounting for miss-
ing persons (including locating, recovering, 
and identifying missing persons or their re-
mains after hostilities have ceased); and’’; 

(3) by redesignating paragraphs (2), (3), (4), 
and (5) as paragraphs (3), (4), (5), and (6), re-
spectively; 

(4) by inserting after paragraph (1) the fol-
lowing new paragraph (2): 

‘‘(2) The official designated under para-
graph (1) shall also serve as the Director, De-
fense Prisoner of War/Missing Personnel Of-
fice, as established under paragraph (6)(A), 
exercising authority, direction, and control 
over that activity.’’. 

(5) in paragraph (3), as so redesignated— 
(A) by striking ‘‘of the office’’ the first 

place it appears; and 
(B) by striking ‘‘head of the office’’ and in-

serting ‘‘official designated under paragraph 
(1) and (2)’’; 

(6) in paragraph (4), as so redesignated— 
(A) by striking ‘‘office’’ and inserting ‘‘des-

ignated official’’; and 
(B) by inserting after ‘‘evasion)’’ the fol-

lowing: ‘‘and for personnel accounting (in-
cluding locating, recovering, and identifying 
missing persons or their remains after hos-
tilities have ceased)’’; 

(7) in paragraph (5), as so redesignated, by 
striking ‘‘office’’ and inserting ‘‘designated 
official’’; and 

(8) in paragraph (6), as so redesignated— 
(A) in subparagraph (A)— 
(i) by inserting after ‘‘(A)’’ the following: 

‘‘The Secretary of Defense shall establish an 
activity to account for personnel who are 
missing or whose remains have not been re-
covered from the conflict in which they were 
lost. This activity shall be known as the De-
fense Prisoner of War/Missing Personnel Of-
fice.’’; and 

(ii) by striking ‘‘office’’ both places it ap-
pears and inserting ‘‘activity’’; 

(B) in subparagraph (B)(i), by striking ‘‘to 
the office’’ and inserting ‘‘activity’’; 

(C) in subparagraph (B)(ii)— 
(i) by striking ‘‘to the office’’ and inserting 

‘‘activity’’; and 
(ii) by striking ‘‘of the office’’ and insert-

ing ‘‘of the activity’’; and 
(D) in subparagraph (C), by striking ‘‘of-

fice’’ and inserting ‘‘activity’’. 
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(h) CLARIFICATION OF HEAD OF OFFICE FOR 

FAMILY POLICY.—Section 1781 of title 10, 
United States Code, is amended— 

(1) in subsection (a), by striking the second 
sentence and inserting the following new 
sentence: ‘‘The office shall be headed by the 
Director of Family Policy, who shall serve 
within the office of the Under Secretary of 
Defense for Personnel and Readiness.’’; and 

(2) by striking ‘‘the Office’’ each place it 
appears and inserting ‘‘the Director’’. 

(i) MODIFICATION OF STATUTORY LIMITATION 
ON NUMBER OF DEPUTY UNDER SECRETARIES 
OF DEFENSE.— 

(1) DELAY IN LIMITATION ON NUMBER OF 
DUSDS.—Section 906(a)(2) of the National De-
fense Authorization Act for Fiscal Year 2010 
(Public Law 111–84; 123 Stat. 2426; 10 U.S.C. 
137a note) is amended by striking ‘‘January 
1, 2011’’ and inserting ‘‘January 1, 2015’’. 

(2) TEMPORARY AUTHORITY FOR ADDITIONAL 
DUSDS.—During the period beginning on the 
date of the enactment of this Act and ending 
on January 1, 2015, the Secretary of Defense 
may, in the Secretary’s discretion, appoint 
not more than five Deputy Under Secretaries 
of Defense in addition to the five Principal 
Deputy Under Secretaries of Defense author-
ized by section 137a of title 10, United States 
Code (as amended by subsection (b)(3)). 

(3) REPORT ON PLAN FOR REORGANIZATION OF 
OSD.— 

(A) REPORT REQUIRED.—Not later than Sep-
tember 15, 2013, the Secretary of Defense 
shall submit to the Committees on Armed 
Services of the Senate and the House of Rep-
resentatives a report setting forth a plan for 
the realignment of the organizational struc-
ture of the Office of the Secretary of Defense 
to comply with the requirement of section 
906(a)(2) of the National Defense Authoriza-
tion Act for Fiscal Year 2010, as amended by 
paragraph (1). 

(B) ELEMENTS.—In preparing the report re-
quired by subparagraph (A), the Secretary 
shall consider, at a minimum, the feasibility 
of taking the following actions on or before 
January 1, 2015: 

(i) A merger of the position of Deputy 
Under Secretary of Defense (Installations 
and Environment) and the position of Assist-
ant Secretary of Defense for Operational En-
ergy Plans and Programs (as established in 
accordance with the amendments made by 
subsection (b)(7)) into a single Assistant Sec-
retary position. 

(ii) A realignment of positions within the 
Office of the Under Secretary of Defense for 
Policy to eliminate the position of Deputy 
Under Secretary of Defense (Strategy, Plans, 
and Forces). 

(j) OTHER CONFORMING AMENDMENTS TO 
TITLE 10.— 

(1) Section 179(c) of title 10, United States 
Code, is amended— 

(A) in paragraphs (2) and (3), by striking 
‘‘Assistant to the Secretary of Defense for 
Nuclear and Chemical and Biological Defense 
Programs’’ and inserting ‘‘Assistant Sec-
retary of Defense for Nuclear, Chemical, and 
Biological Defense Programs’’; and 

(B) in paragraph (3), by striking ‘‘that As-
sistant to the Secretary’’ and inserting ‘‘As-
sistant Secretary’’. 

(2) Section 2272 of such title is amended by 
striking ‘‘Director of Defense Research and 
Engineering’’ each place it appears and in-
serting ‘‘Assistant Secretary of Defense for 
Research and Engineering’’. 

(3) Section 2365 of such title is amended— 
(A) in subsection (a), by striking ‘‘Director 

of Defense Research and Engineering’’ and 
inserting ‘‘Assistant Secretary’’; 

(B) in subsection (d)(1), by striking ‘‘Direc-
tor’’ and inserting ‘‘Assistant Secretary’’; 

(C) in subsection (d)(2)— 
(i) by striking ‘‘Director of Defense Re-

search and Engineering’’ and inserting ‘‘As-

sistant Secretary of Defense for Research 
and Engineering’’; and 

(ii) by striking ‘‘Director may’’ and insert-
ing ‘‘Assistant Secretary may’’; and 

(D) in subsection (e), by striking ‘‘Direc-
tor’’ and inserting ‘‘Assistant Secretary’’. 

(4) Sections 2350a(g)(3), 2366b(a)(3)(D), 
2374a(a), and 2517(a) of such title are amend-
ed by striking ‘‘Director of Defense Research 
and Engineering’’ and inserting ‘‘Assistant 
Secretary of Defense for Research and Engi-
neering’’. 

(5) Section 2902(b) of such title is amend-
ed— 

(A) in paragraph (1), by striking ‘‘Deputy 
Under Secretary of Defense for Science and 
Technology’’ and inserting ‘‘official within 
the Office of the Assistant Secretary of De-
fense for Research and Engineering who is 
responsible for science and technology’’; and 

(B) in paragraph (3), by striking ‘‘Deputy 
Under Secretary of Defense’’ and inserting 
‘‘official within the Office of the Under Sec-
retary of Defense for Acquisition, Tech-
nology, and Logistics who is’’. 

(k) SECTION HEADING AND CLERICAL AMEND-
MENTS.— 

(1) SECTION HEADING AMENDMENTS.— 
(A) The heading of section 137a of title 10, 

United States Code, is amended to read as 
follows: 
‘‘§ 137a. Principal Deputy Under Secretaries 

of Defense’’. 
(B) The heading of section 138b of such 

title, as transferred and redesignated by sub-
section (b)(6), is amended to read as follows: 
‘‘§ 138b. Assistant Secretary of Defense for Re-

search and Engineering’’. 
(C) The heading of section 138c of such 

title, as transferred and redesignated by sub-
section (b)(7), is amended to read as follows: 
‘‘§ 138c. Assistant Secretary of Defense for 

Operational Energy Plans and Programs’’. 
(D) The heading of section 138d of such 

title, as transferred and redesignated by sub-
section (b)(8), is amended to read as follows: 
‘‘§ 138d. Assistant Secretary of Defense for 

Nuclear, Chemical, and Biological Defense 
Programs’’. 
(E) The section heading of section 139b of 

such title, as redesignated by subsection (f), 
is amended to read as follows: 
‘‘§ 139b. Deputy Assistant Secretary of De-

fense for Developmental Test and Evalua-
tion; Deputy Assistant Secretary of Defense 
for Systems Engineering: joint guidance’’. 
(F) The heading of section 2438 of such 

title, as transferred and redesignated by sub-
section (d), is amended to read as follows: 
‘‘§ 2438. Performance assessments and root 

cause analyses’’. 
(2) CLERICAL AMENDMENTS.— 
(A) The table of sections at the beginning 

of chapter 4 of such title is amended— 
(i) by inserting after the item relating to 

section 132 the following new item: 
‘‘132a. Deputy Chief Management Officer.’’; 

(ii) by striking the items relating to sec-
tions 133a, 134a, and 136a; 

(iii) by striking the item relating to sec-
tion 137a and inserting the following new 
item: 
‘‘137a. Principal Deputy Under Secretaries of 

Defense.’’; 
(iv) by inserting after the item relating to 

section 138a the following new items: 
‘‘138b. Assistant Secretary of Defense for Re-

search and Engineering. 
‘‘138c. Assistant Secretary of Defense for 

Operational Energy Plans and 
Programs. 

‘‘138d. Assistant Secretary of Defense for Nu-
clear, Chemical, and Biological 
Defense Programs.’’; 

(v) by striking the items relating to sec-
tions 139a, 139b, 139c, and 139d and inserting 
the following new items: 
‘‘139a. Director of Cost Assessment and Pro-

gram Evaluation. 
‘‘139b. Deputy Assistant Secretary of Defense 

for Developmental Test and 
Evaluation; Deputy Assistant 
Secretary of Defense for Sys-
tems Engineering: joint guid-
ance. 

‘‘139c. Deputy Assistant Secretary of Defense 
for Manufacturing and Indus-
trial Base Policy.’’; and 

(vi) by striking the item relating to sec-
tion 142. 

(B) The table of sections at the beginning 
of chapter 144 of such title is amended by in-
serting after the item relating to section 2437 
the following new item: 
‘‘2438. Performance assessments and root 

cause analyses.’’. 
(l) OTHER CONFORMING AMENDMENTS.— 
(1) PUBLIC LAW 111–23.—Section 102(b) of the 

Weapon Systems Acquisition Reform Act of 
2009 (Public Law 111–23; 123 Stat. 1714; 10 
U.S.C. 2430 note) is amended— 

(A) by striking ‘‘Director of Developmental 
Test and Evaluation and the Director of Sys-
tems Engineering’’ each place it appears and 
inserting ‘‘Deputy Assistant Secretary of De-
fense for Developmental Test and Evaluation 
and the Deputy Assistant Secretary of De-
fense for Systems Engineering’’; and 

(B) in paragraph (3)— 
(i) by striking the paragraph heading and 

inserting ‘‘ASSESSMENT OF REPORTS BY DEP-
UTY ASSISTANT SECRETARY OF DEFENSE FOR 
DEVELOPMENTAL TEST AND EVALUATION AND 
DEPUTY ASSISTANT SECRETARY OF DEFENSE 
FOR SYSTEMS ENGINEERING.—’’; and 

(ii) by striking ‘‘Directors’’ and inserting 
‘‘Deputy Assistant Secretaries of Defense’’. 

(2) PUBLIC LAW 110–181.—Section 214 of the 
National Defense Authorization Act of Fiscal 
Year 2008 (10 U.S.C. 2521 note) is amended by 
striking ‘‘Director of Defense Research and 
Engineering’’ and inserting ‘‘Assistant Sec-
retary of Defense for Research and Engineer-
ing’’. 

(m) TECHNICAL AMENDMENTS.— 
(1) Section 131(a) of title 10, United States 

Code, is amended by striking ‘‘his’’ and in-
serting ‘‘the Secretary’s’’. 

(2) Section 132 of such title is amended by 
redesignating subsection (d), as added by sec-
tion 2831(a) of the Military Construction Au-
thorization Act for Fiscal Year 2010 (division 
B of Public Law 111–84; 123 Stat. 2669), as sub-
section (e). 

(3) Section 135(c) of such title is amended 
by striking ‘‘clauses’’ and inserting ‘‘para-
graphs’’. 

(n) EXECUTIVE SCHEDULE AMENDMENTS.— 
(1) NUMBER OF ASSISTANT SECRETARY OF DE-

FENSE POSITIONS.—Section 5315 of title 5, 
United States Code, is amended by striking 
the item relating to Assistant Secretaries of 
Defense and inserting the following new 
item: 

‘‘Assistant Secretaries of Defense (16).’’. 
(2) POSITIONS REDESIGNATED AS ASD POSI-

TIONS.— 
(A) Section 5315 of such title is further 

amended by striking the item relating to Di-
rector of Defense Research and Engineering. 

(B) Section 5316 of such title is amended by 
striking the item relating to Assistant to 
the Secretary of Defense for Nuclear and 
Chemical and Biological Defense Programs. 

(3) AMENDMENTS TO STRIKE REFERENCES TO 
POSITIONS IN SENIOR EXECUTIVE SERVICE.— 
Section 5316 of such title is further amend-
ed— 

(A) by striking the item relating to Direc-
tor, Defense Advanced Research Projects 
Agency, Department of Defense; 
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(B) by striking the item relating to Deputy 

General Counsel, Department of Defense; 
(C) by striking the item relating to Deputy 

Under Secretaries of Defense for Research 
and Engineering, Department of Defense; and 

(D) by striking the item relating to Special 
Assistant to the Secretary of Defense. 

(o) INAPPLICABILITY OF APPOINTMENT RE-
QUIREMENT TO CERTAIN INDIVIDUALS SERVING 
ON EFFECTIVE DATE.— 

(1) IN GENERAL.—Notwithstanding this sec-
tion and the amendments made by this sec-
tion, the individual serving as specified in 
paragraph (2) on December 31, 2010, may con-
tinue to serve in the applicable position 
specified in that paragraph after that date 
without the requirement for appointment by 
the President, by and with the advice and 
consent of the Senate. 

(2) COVERED INDIVIDUALS AND POSITIONS.— 
The individuals and positions specified in 
this paragraph are the following: 

(A) In the case of the individual serving as 
Director of Defense Research and Engineer-
ing, the position of Assistant Secretary of 
Defense for Research and Engineering. 

(B) In the case of the individual serving as 
Director of Operational Energy Plans and 
Programs, the position of Assistant Sec-
retary of Defense for Operational Energy 
Plans and Programs. 

(C) In the case of the individual serving as 
Assistant to the Secretary of Defense for Nu-
clear and Chemical and Biological Defense 
Programs, the position of Assistant Sec-
retary of Defense for Nuclear, Chemical, and 
Biological Defense Programs. 

(p) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), this section and the amend-
ments made by this section shall take effect 
on January 1, 2011. 

(2) CERTAIN MATTERS.—Subsection (i) and 
the amendments made by that subsection, 
and subsection (o), shall take effect on the 
date of the enactment of this Act. 

Subtitle B—Space Activities 
SEC. 911. INTEGRATED SPACE ARCHITECTURES. 

The Secretary of Defense and the Director 
of National Intelligence shall develop an in-
tegrated process for national security space 
architecture planning, development, coordi-
nation, and analysis that— 

(1) encompasses defense and intelligence 
space plans, programs, budgets, and organi-
zations; 

(2) provides mid-term to long-term rec-
ommendations to guide space-related defense 
and intelligence acquisitions, requirements, 
and investment decisions; 

(3) is independent of, but coordinated with, 
the space architecture planning, develop-
ment, coordination, and analysis activities 
of each military department and each ele-
ment of the intelligence community (as de-
fined in section 3(4) of the National Security 
Act of 1947 (50 U.S.C. 401a(4))); and 

(4) makes use of, to the maximum extent 
practicable, joint duty assignment (as de-
fined in section 668 of title 10, United States 
Code) positions. 
SEC. 912. LIMITATION ON USE OF FUNDS FOR 

COSTS OF TERMINATING CON-
TRACTS UNDER THE NATIONAL 
POLAR-ORBITING OPERATIONAL EN-
VIRONMENTAL SATELLITE SYSTEM 
PROGRAM. 

None of the funds authorized to be appro-
priated or otherwise made available by this 
Act to the Secretary of Defense for the Na-
tional Polar-Orbiting Operational Environ-
mental Satellite System Program may be 
obligated or expended for the costs of termi-
nating a contract awarded under the Pro-
gram unless the Secretary of Defense and the 
Secretary of Commerce enter into an agree-
ment under which the Secretary of Defense 

and the Secretary of Commerce will each be 
responsible for half the costs of terminating 
the contract. 
SEC. 913. LIMITATION ON USE OF FUNDS FOR 

PURCHASING GLOBAL POSITIONING 
SYSTEM USER EQUIPMENT. 

(a) IN GENERAL.—Except as provided in 
subsections (b) and (c), none of the funds au-
thorized to be appropriated or otherwise 
made available by this Act or any other Act 
for the Department of Defense may be obli-
gated or expended to purchase user equip-
ment for the Global Positioning System dur-
ing fiscal years after fiscal year 2017 unless 
the equipment is capable of receiving the 
military code (commonly known as the ‘‘M 
code’’) from the Global Positioning System. 

(b) EXCEPTION.—The limitation under sub-
section (a) shall not apply with respect to 
the purchase of passenger vehicles or com-
mercial vehicles in which Global Positioning 
System equipment is installed. 

(c) WAIVER.—The Secretary of Defense may 
waive the limitation under subsection (a) if 
the Secretary determines that— 

(1) suitable user equipment capable of re-
ceiving the military code from the Global 
Positioning System is not available; or 

(2) with respect to a purchase of user 
equipment, the Department of Defense does 
not require that user equipment to be capa-
ble of receiving the military code from the 
Global Positioning System. 
SEC. 914. PLAN FOR INTEGRATION OF SPACE- 

BASED NUCLEAR DETECTION SEN-
SORS. 

(a) IN GENERAL.—The Secretary of Defense 
shall, in consultation with the Director of 
National Intelligence and the Administrator 
for Nuclear Security, submit to the congres-
sional defense committees a plan to inte-
grate space-based nuclear detection sensors 
in a geosynchronous orbit on the Space- 
Based Infrared System or other satellite 
platforms. 

(b) LIMITATION ON USE OF FUNDS FOR THE 
SPACE-BASED INFRARED SYSTEM.— 

(1) IN GENERAL.—Not more than 90 percent 
of the amounts specified in paragraph (2) 
may be obligated or expended before the date 
on which the Secretary of Defense submits 
to the congressional defense committees the 
plan required by subsection (a). 

(2) AMOUNTS SPECIFIED.—The amounts 
specified in this paragraph are the following: 

(A) The amount authorized to be appro-
priated by section 103 for procurement for 
the Air Force for missiles for the Space- 
Based Infrared System. 

(B) The amount authorized to be appro-
priated by section 201 for research, develop-
ment, test, and evaluation for the Air Force 
for the Space-Based Infrared System. 
SEC. 915. PRESERVATION OF THE SOLID ROCKET 

MOTOR INDUSTRIAL BASE. 
(a) REPORT.—Not later than 180 days after 

the date of the enactment of this Act, the 
Secretary of Defense shall, in consultation 
with the Administrator of the National Aer-
onautics and Space Administration, submit 
to the appropriate committees of Congress a 
report on the impact of the cancellation of 
the Constellation program of the National 
Aeronautics and Space Administration on 
any anticipated next generation mission re-
quirements for missile defense interceptors, 
tactical and strategic missiles, targets, and 
satellite and human spaceflight launch vehi-
cles. 

(b) ELEMENTS.—The report required under 
subsection (a) shall include the following: 

(1) A description and assessment of the ef-
fects on Department of Defense programs 
that utilize solid rocket motors of the can-
cellation of the Ares I, the Ares V, or their 
solid rocket alternatives or derivatives, and 
all supporting elements. 

(2) A description of the plans of the Depart-
ment of Defense to mitigate the impact of 

the cancellation of the Ares I, the Ares V, or 
their solid rocket alternatives or deriva-
tives, and all supporting elements, on the 
United States solid rocket motor industrial 
base, including a description of the National 
Aeronautics and Space Administration and 
Department of Defense funding required to 
implement such plans between fiscal years 
2012 and 2017. 

(3) A description of the impact of the can-
cellation of the Ares I, Ares V, or their solid 
rocket alternatives or derivatives, and all 
supporting elements, on international part-
ners in programs such as the D–5 Trident 
missile. 

(4) A detailed description of the source of 
the data used in the report. 

(c) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this subsection, the term ‘‘ap-
propriate committees of Congress’’ means— 

(1) the Committees on Armed Services, 
Commerce, Science, and Transportation, and 
Appropriations of the Senate; and 

(2) the Committees on Armed Services, 
Science and Technology, and Appropriations 
of the House of Representatives. 
SEC. 916. IMPLEMENTATION PLAN TO SUSTAIN 

SOLID ROCKET MOTOR INDUSTRIAL 
BASE. 

(a) IN GENERAL.—The Secretary of Defense 
shall develop an implementation plan to sus-
tain the solid rocket motor industrial base 
that— 

(1) is based on the recommendations in-
cluded in the report submitted to the con-
gressional defense committees under section 
1078 of the National Defense Authorization 
Act for Fiscal Year 2010 (Public Law 111–84; 
123 Stat. 2479); and 

(2) includes a funding plan for carrying out 
the implementation plan. 

(b) SUBMITTAL TO CONGRESS.—The imple-
mentation plan required by subsection (a) 
shall be submitted to Congress with the 
budget of the President for fiscal year 2012 as 
submitted under section 1105(a) of title 31, 
United States Code. 
SEC. 917. REVIEW AND PLAN ON SUSTAINMENT 

OF LIQUID ROCKET PROPULSION 
SYSTEMS INDUSTRIAL BASE. 

(a) IN GENERAL.—The Secretary of Defense 
shall, in consultation with the Adminis-
trator of the National Aeronautics and Space 
Administration, review, and develop a plan 
to sustain, the liquid rocket propulsion sys-
tems industrial base. 

(b) ELEMENTS.—The review and plan re-
quired by subsection (a) shall address the fol-
lowing: 

(1) The capacity to maintain currently 
available liquid rocket propulsion systems. 

(2) The maintenance of an intellectual and 
engineering capacity to support next genera-
tion liquid rocket propulsion systems and 
engines, as needed. 

(3) Opportunities for interagency collabo-
ration and research and development on fu-
ture propulsion systems. 

(c) SUBMITTAL TO CONGRESS.—Not later 
than 180 days after the date of the enactment 
of this Act, the Secretary shall submit to the 
congressional defense committees the plan 
required by subsection (a). 

Subtitle C—Intelligence-Related Matters 
SEC. 921. FIVE-YEAR EXTENSION OF AUTHORITY 

FOR SECRETARY OF DEFENSE TO 
ENGAGE IN COMMERCIAL ACTIVI-
TIES AS SECURITY FOR INTEL-
LIGENCE COLLECTION ACTIVITIES. 

The second sentence of section 431(a) of 
title 10, United States Code, is amended by 
striking ‘‘December 31, 2010’’ and inserting 
‘‘December 31, 2015’’. 
SEC. 922. MODIFICATION OF ATTENDEES AT PRO-

CEEDINGS OF INTELLIGENCE, SUR-
VEILLANCE, AND RECONNAISSANCE 
INTEGRATION COUNCIL. 

(a) FINDINGS.—Section 923(a)(4) of the Na-
tional Defense Authorization Act for Fiscal 
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Year 2004 (Public Law 108–163; 117 Stat. 1574; 
10 U.S.C. 426 note) is amended by striking 
‘‘National Foreign Intelligence Program 
(NFIP), Joint Military Intelligence Program 
(JMIP), and Tactical Intelligence and Re-
lated Activities Program (TIARA)’’ and in-
serting ‘‘National Intelligence Program 
(NIP) and a Military Intelligence Program 
(MIP)’’. 

(b) ADDITIONAL AUTHORIZED ATTENDEES.— 
Section 426(a) of title 10, United States Code, 
is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(4) Each Secretary of a military depart-
ment may designate an officer or employee 
of such military department to attend the 
proceedings of the Council as a representa-
tive of such military department.’’. 
SEC. 923. REPORT ON DEPARTMENT OF DEFENSE 

INTERSERVICE MANAGEMENT AND 
COORDINATION OF REMOTELY PI-
LOTED AIRCRAFT SUPPORT OF IN-
TELLIGENCE, SURVEILLANCE, AND 
RECONNAISSANCE. 

(a) REPORT REQUIRED.— 
(1) REPORT TO SECRETARY OF DEFENSE BY 

CHIEFS OF STAFF.—Not later than 120 days 
after the date of the enactment of this Act, 
the Chief of Staff of the Army, the Chief of 
Naval Operations, and the Chief of Staff of 
the Air Force shall jointly submit to the 
Secretary of Defense a report, in accordance 
with this section, on remotely piloted air-
craft (RPA) support of intelligence, surveil-
lance, and reconnaissance (ISR) within their 
respective Armed Forces. 

(2) TRANSMITTAL TO CONGRESS.—Not later 
than 30 days after the receipt of the report 
required by paragraph (1), the Secretary 
shall transmit the report, together with the 
assessment and any recommendations of the 
Secretary (including the matters required 
pursuant to subsection (b)(2)), to the con-
gressional defense committees. 

(b) ELEMENTS.—The report required by sub-
section (a) shall include the following: 

(1) In the case of the report required by 
subsection (a)(1), a description by each chief 
of staff referred to in that subsection of— 

(A) current and planned remotely piloted 
aircraft inventories to support intelligence, 
surveillance, and reconnaissance require-
ments over the period 2011 to 2020, including 
an identification of systems each Armed 
Force considers organic and the systems ca-
pable of providing theater-level support to 
the commanders of the combatant com-
mands; 

(B) policy and processes of each Armed 
Force for coordinating investments in re-
motely piloted aircraft to meet joint force 
requirements for intelligence, surveillance, 
and reconnaissance and to eliminate unnec-
essary duplication in both development and 
capability; and 

(C) the current employment of remotely 
piloted aircraft by each Armed Force, in-
cluding the number of remotely piloted air-
craft deployed in support operations, the 
number of remotely piloted aircraft assigned 
for training, and the number of remotely pi-
loted aircraft warehoused, the capacity of 
each Armed Force to process, exploit, and 
disseminate intelligence, surveillance, and 
reconnaissance data collected, and the ex-
tent to which assets are provided to the joint 
community to meet requirements of the 
combatant commands. 

(2) In the case of the transmittal required 
by subsection (a)(2)— 

(A) an assessment of the effectiveness of 
the employment of remotely piloted aircraft 
by each Armed Force, and a description of 
the percentage of joint force requirements 
for intelligence, surveillance, and reconnais-
sance that are being met by the remotely pi-
loted aircraft of each Armed Force; 

(B) a description of the joint concept of op-
erations under which each Armed Force pro-

vides intelligence, surveillance, and recon-
naissance capabilities through remotely pi-
loted aircraft to meet the requirements of 
the combatant commands; 

(C) a description of the processes by which 
current requirements of the commanders of 
the combatant commands for intelligence, 
surveillance, and reconnaissance are vali-
dated, and how the remotely piloted aircraft 
capabilities of each Armed Force are as-
signed against validated requirements; 

(D) a description of the current intel-
ligence, surveillance, and reconnaissance re-
quirements of each combatant command 
through remotely piloted aircraft; 

(E) a description of how the requirements 
described under subparagraph (D) are being 
met; 

(F) an identification of any mission deg-
radation or failure within the combatant 
commands due to lack of intelligence, sur-
veillance, and reconnaissance support; 

(G) a description of various means of ad-
dressing any shortfalls in meeting the re-
quirements described under subparagraph 
(D), including temporary shortfalls and per-
manent shortfalls; 

(H) a description of the organization of the 
Unmanned Aerial System Task Force, in-
cluding the goals and objectives of the task 
force and the participation and roles of each 
Armed Force within the task force; 

(I) a description of the organization of the 
Intelligence, Surveillance, and Reconnais-
sance Task Force, including the goals and 
objectives of the task force and the partici-
pation and roles of each Armed Force within 
the task force; and 

(J) an identification of any theater-level 
intelligence, surveillance, and reconnais-
sance capacity of an Armed Force that is not 
being made available by services to fulfill 
joint force requirements for intelligence, 
surveillance, and reconnaissance. 

(c) REMOTELY PILOTED AIRCRAFT DE-
FINED.—In this section, the term ‘‘ remotely 
piloted aircraft’’ means any unmanned air-
craft operated remotely, whether within or 
beyond line-of-sight, including unmanned 
aerial systems (UAS), unmanned aerial vehi-
cles (UAV), remotely piloted vehicles (RPV), 
and remotely piloted aircraft (RPA). 
SEC. 924. REPORT ON REQUIREMENTS FULFILL-

MENT AND PERSONNEL MANAGE-
MENT RELATING TO AIR FORCE IN-
TELLIGENCE, SURVEILLANCE, AND 
RECONNAISSANCE PROVIDED BY RE-
MOTELY PILOTED AIRCRAFT. 

(a) REPORT REQUIRED.—Not later than 120 
days after the date of the enactment of this 
Act, the Secretary of the Air Force shall, in 
coordination with the Under Secretary of 
Defense for Acquisition, Technology, and Lo-
gistics and the Under Secretary of Defense 
for Intelligence, submit to the appropriate 
committees of Congress a report on require-
ments fulfillment and personnel manage-
ment in connection with Air Force intel-
ligence, surveillance, and reconnaissance 
(ISR) provided by remotely piloted aircraft 
(RPA). 

(b) ELEMENTS.—The report required by sub-
section (a) shall include the following: 

(1) A description of the Joint Concept of 
Operation under which the Air Force oper-
ates to fulfill intelligence, surveillance, and 
reconnaissance requirements provided by re-
motely piloted aircraft. 

(2) A description of the current require-
ments of each combatant command for Air 
Force intelligence, surveillance, and recon-
naissance provided by remotely piloted air-
craft, including— 

(A) the number of orbits or combat air pa-
trols for each major platform and sensor 
payload combination; 

(B) the number of aircraft, aircraft opera-
tors, and ground crews in each orbit or com-

bat air patrol, variations in the numbers of 
each, and the explanation for such vari-
ations; 

(C) a description of how requirements are 
being met by the management of personnel, 
platforms, sensors, and networks; and 

(D) a description of various means of ad-
dressing any shortfalls in meeting such re-
quirements, including temporary shortfalls 
and permanent shortfalls. 

(3) A description of manpower management 
to fulfill Air Force mission requirements for 
intelligence, surveillance, and reconnais-
sance requirements provided by remotely pi-
loted aircraft, including the current number 
of personnel associated with each combat air 
patrol by remotely piloted aircraft for air-
craft pilots, sensor operators, mission intel-
ligence coordinators, and processing, exploi-
tation, and dissemination analysts (in this 
section referred to as ‘‘operators and ana-
lysts for remotely piloted aircraft’’). 

(4) A description of current Air Force man-
power requirements for operators and ana-
lysts for remotely piloted aircraft, and any 
plans for meeting such requirements, includ-
ing— 

(A) an identification of any shortfalls in 
personnel, skill specialties, and grades; and 

(B) any plans of the Air Force to address 
such shortfalls, including— 

(i) plans to address shortfalls in applicable 
career field retention rates; and 

(ii) plans for utilization of National Guard 
and other reserve component personnel to 
address shortfalls in such personnel, skill 
specialties, and grades. 

(5) A description of the projected Air Force 
manpower requirements for operators and 
analysts for remotely piloted aircraft in 
each of 2015 and 2020, including— 

(A) an identification of any significant 
challenges to achieving such requirements in 
particular skill specialties and grades; and 

(B) any plans of the Air Force to address 
such challenges. 

(6) A description of the collaboration of the 
Air Force with, and the reliance of the Air 
Force on, the other Armed Forces and the 
combat support agencies, in asset manage-
ment for intelligence, surveillance, and re-
connaissance by remotely piloted aircraft, 
including personnel for processing, exploi-
tation, and dissemination. 

(7) A description of potential adverse con-
sequences of operating intelligence, surveil-
lance, and reconnaissance by remotely pi-
loted aircraft, and associated intelligence 
support infrastructure, in a surge, under-
staffed state, or both, including— 

(A) the impact of having to provide for-
ward processing, exploitation, and dissemi-
nation to support emerging capabilities; and 

(B) any plans of the Air Force to mitigate 
such consequences. 

(8) A description of the status of Air Force 
training programs for operators and analysts 
for remotely piloted aircraft, including the 
ability to meet Air Force manpower require-
ments for such operators and analysts, and 
plans for increasing training capacity to 
match plans for expanding Air Force intel-
ligence, surveillance, and reconnaissance ca-
pabilities. 

(c) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this section, the term ‘‘appro-
priate committees of Congress’’ means— 

(1) the Committee on Armed Services, the 
Committee on Appropriations, and the Se-
lect Committee on Intelligence of the Sen-
ate; and 

(2) the Committee on Armed Services, the 
Committee on Appropriations, and the Per-
manent Select Committee on Intelligence of 
the House of Representatives. 
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Subtitle D—Cyber Warfare, Cyber Security, 

and Related Matters 
SEC. 931. CONTINUOUS MONITORING OF DEPART-

MENT OF DEFENSE INFORMATION 
SYSTEMS FOR CYBERSECURITY. 

(a) IN GENERAL.—The Secretary of Defense 
shall direct the Chief Information Officer of 
the Department of Defense to work, in co-
ordination with the Chief Information Offi-
cers of the military departments and the De-
fense Agencies and with senior cybersecurity 
and information assurance officials within 
the Department of Defense and otherwise 
within the Federal Government, to achieve, 
to the extent practicable, the following: 

(1) The continuous prioritization of the 
policies, principles, standards, and guidelines 
developed under section 20 of the National 
Institute of Standards and Technology Act 
(15 U.S.C. 278g–3) with agencies and offices 
operating or exercising control of national 
security systems (including the National Se-
curity Agency) based upon the evolving 
threat of information security incidents with 
respect to national security systems, the 
vulnerability of such systems to such inci-
dents, and the consequences of information 
security incidents involving such systems. 

(2) The automation of continuous moni-
toring of the effectiveness of the information 
security policies, procedures, and practices 
within the information infrastructure of the 
Department of Defense, and the compliance 
of that infrastructure with such policies, 
procedures, and practices, including automa-
tion of— 

(A) management, operational, and tech-
nical controls of every information system 
identified in the inventory required under 
section 3505(c) of title 44, United States Code; 
and 

(B) management, operational, and tech-
nical controls relied on for evaluations under 
section 3545 of title 44, United States Code. 

(b) DEFINITIONS.—In this section: 
(1) The term ‘‘information security inci-

dent’’ means an occurrence that— 
(A) actually or potentially jeopardizes the 

confidentiality, integrity, or availability of 
an information system or the information 
such system processes, stores, or transmits; 
or 

(B) constitutes a violation or imminent 
threat of violation of security policies, secu-
rity procedures, or acceptable use policies 
with respect to an information system. 

(2) The term ‘‘information infrastructure’’ 
means the underlying framework, equip-
ment, and software that an information sys-
tem and related assets rely on to process, 
transmit, receive, or store information elec-
tronically. 

(3) The term ‘‘national security system’’ 
has the meaning given that term in section 
3542(b)(2) of title 44, United States Code. 
SEC. 932. STRATEGY ON COMPUTER SOFTWARE 

ASSURANCE. 
(a) STRATEGY REQUIRED.—The Secretary of 

Defense shall develop and implement, by not 
later than October 1, 2011, a strategy for as-
suring the security of software and software- 
based applications for all covered systems. 

(b) COVERED SYSTEMS.—For purposes of 
this section, a covered system is any critical 
information system or weapon system of the 
Department of Defense, including the fol-
lowing: 

(1) A major system, as that term is defined 
in section 2302(5) of title 10, United States 
Code. 

(2) A national security system, as that 
term is defined in section 3542(b)(2) of title 
44, United States Code. 

(3) Any Department of Defense information 
system categorized as Mission Assurance 
Category I. 

(4) Any Department of Defense information 
system categorized as Mission Assurance 

Category II in accordance with Department 
of Defense Directive 8500.01E. 

(c) ELEMENTS.—The strategy required by 
subsection (a) shall include the following: 

(1) Policy and regulations on the following: 
(A) Software assurance generally. 
(B) Contract requirements for software as-

surance for covered systems in development 
and production. 

(C) Inclusion of software assurance in mile-
stone reviews and milestone approvals. 

(D) Rigorous test and evaluation of soft-
ware assurance in development, acceptance, 
and operational tests. 

(E) Certification and accreditation require-
ments for software assurance for new sys-
tems and for updates for legacy systems, in-
cluding mechanisms to monitor and enforce 
reciprocity of certification and accreditation 
processes among the military departments 
and Defense Agencies. 

(F) Remediation in legacy systems of crit-
ical software assurance deficiencies that are 
defined as critical in accordance with the 
Application Security Technical Implementa-
tion Guide of the Defense Information Sys-
tems Agency. 

(2) Allocation of adequate facilities and 
other resources for test and evaluation and 
certification and accreditation of software to 
meet applicable requirements for research 
and development, systems acquisition, and 
operations. 

(3) Mechanisms for protection against com-
promise of information systems through the 
supply chain or cyber attack by acquiring 
and improving automated tools for— 

(A) assuring the security of software and 
software applications during software devel-
opment; 

(B) detecting vulnerabilities during testing 
of software; and 

(C) detecting intrusions during real-time 
monitoring of software applications. 

(4) Mechanisms providing the Department 
of Defense with the capabilities— 

(A) to monitor systems and applications in 
order to detect and defeat attempts to pene-
trate or disable such systems and applica-
tions; and 

(B) to ensure that such monitoring capa-
bilities are integrated into the Department 
of Defense system of cyber defense-in-depth 
capabilities. 

(5) An update to Committee for National 
Security Systems Instruction No. 4009, enti-
tled ‘‘National Information Assurance Glos-
sary’’, to include a standard definition for 
software security assurance. 

(6) Either— 
(A) mechanisms to ensure that vulnerable 

Mission Assurance Category III information 
systems, if penetrated, cannot be used as a 
foundation for penetration of protected cov-
ered systems, and means for assessing the ef-
fectiveness of such mechanisms; or 

(B) plans to address critical vulnerabilities 
in Mission Assurance Category III informa-
tion systems to prevent their use for intru-
sions of Mission Assurance Category I sys-
tems and Mission Assurance Category II sys-
tems. 

(7) A funding mechanism for remediation 
of critical software assurance vulnerabilities 
in legacy systems. 

(d) REPORT.—Not later than October 1, 2011, 
the Secretary of Defense shall submit to the 
congressional defense committees a report 
on the strategy required by subsection (a). 
The report shall include the following: 

(1) A description of the current status of 
the strategy required by subsection (a) and 
of the implementation of the strategy, in-
cluding a description of the role of the strat-
egy in the risk management by the Depart-
ment regarding the supply chain and in oper-
ational planning for cyber security. 

(2) A description of the risks, if any, that 
the Department will accept in the strategy 
due to limitations on funds or other applica-
ble constraints. 
SEC. 933. STRATEGY FOR ACQUISITION AND 

OVERSIGHT OF DEPARTMENT OF DE-
FENSE CYBER WARFARE CAPABILI-
TIES. 

(a) STRATEGY REQUIRED.—The Secretary of 
Defense, in consultation with the Secretaries 
of the military departments, shall develop a 
strategy to provide for the rapid acquisition 
of tools, applications, and other capabilities 
for cyber warfare for the United States 
Cyber Command and the cyber operations 
components of the military departments. 

(b) BASIC ELEMENTS.—The strategy re-
quired by subsection (a) shall include the fol-
lowing: 

(1) An orderly process for determining and 
approving operational requirements. 

(2) A well-defined, repeatable, transparent, 
and disciplined process for developing capa-
bilities to meet such requirements, in ac-
cordance with the information technology 
acquisition process developed pursuant to 
section 804 of the National Defense Author-
ization Act for Fiscal Year 2010 (Public Law 
111–84; 10 U.S.C. 2225 note). 

(3) The allocation of facilities and other re-
sources to thoroughly test such capabilities 
in development, before deployment, and be-
fore use in order to validate performance and 
take into account collateral damage and 
other so-called second-order effects. 

(c) ADDITIONAL ELEMENTS.—The strategy 
required by subsection (a) shall also provide 
for the following: 

(1) Safeguards to prevent— 
(A) the circumvention of operational re-

quirements and acquisition processes 
through informal relationships among the 
United States Cyber Command, the Armed 
Forces, the National Security Agency, and 
the Defense Information Systems Agency; 
and 

(B) the abuse of quick-reaction processes 
otherwise available for the rapid fielding of 
capabilities. 

(2) The establishment of reporting and 
oversight processes for requirements genera-
tion and approval for cyber warfare capabili-
ties, the assignment of responsibility for pro-
viding capabilities to meet such require-
ments, and the execution of development and 
deployment of such capabilities, under the 
authority of the Chairman of the Joint Re-
quirements Oversight Council, the Under 
Secretary of Defense for Policy, and other of-
ficials in the Office of the Secretary of De-
fense, as designated in the strategy. 

(3) The establishment and maintenance of 
test and evaluation facilities and resources 
for cyber infrastructure to support research 
and development, operational test and eval-
uation, operational planning and effects test-
ing, and training by replicating or emulating 
networks and infrastructure maintained and 
operated by the military and political orga-
nizations of potential United States adver-
saries, by domestic and foreign tele-
communications service providers, and by 
the Department of Defense. 

(4) An organization or organizations within 
the Department of Defense to be responsible 
for the operation and maintenance of cyber 
infrastructure for research, development, 
test, and evaluation purposes. 

(5) Appropriate disclosure regarding United 
States cyber warfare capabilities to the inde-
pendent test and evaluation community, and 
the involvement of that community in the 
development and maintenance of such capa-
bilities, regardless of classification. 

(6) The role of the private sector and ap-
propriate Department of Defense organiza-
tions in developing capabilities to operate in 
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cyberspace, and a clear process for deter-
mining whether to allocate responsibility for 
responding to Department of Defense cyber 
warfare requirements through Federal Gov-
ernment personnel, contracts with private 
sector entities, or a combination of both. 

(7) The roles of each military department, 
and of the combat support Defense Agencies, 
in the development of cyber warfare capa-
bilities in support of offensive, defensive, and 
intelligence operational requirements. 

(8) Mechanisms to promote information 
sharing, cooperative agreements, and col-
laboration with international, interagency, 
academic, and industrial partners in the de-
velopment of cyber warfare capabilities. 

(9) The manner in which the Department of 
Defense will promote interoperability, share 
innovation, and avoid unproductive duplica-
tion in cyber warfare capabilities through 
specialization among the components of the 
Department responsible for developing cyber 
capabilities. 

(d) REPORT ON STRATEGY.— 
(1) REPORT REQUIRED.—Not later than 180 

days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
the appropriate committees of Congress a re-
port on the strategy required by subsection 
(a). The report shall include a comprehensive 
description of the strategy and plans (includ-
ing a schedule) for the implementation of 
the strategy. 

(2) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this subsection, the term ‘‘ap-
propriate committees of Congress’’ means— 

(A) the Committee on Armed Services, the 
Committee on Appropriations, and the Se-
lect Committee on Intelligence of the Sen-
ate; and 

(B) the Committee on Armed Services, the 
Committee on Appropriations, and the Per-
manent Select Committee on Intelligence of 
the House of Representatives. 

SEC. 934. REPORT ON THE CYBER WARFARE POL-
ICY OF THE DEPARTMENT OF DE-
FENSE. 

(a) REPORT REQUIRED.—Not later than 
March 1, 2011, the Secretary of Defense shall 
submit to Congress a report on the cyber 
warfare policy of the Department of Defense. 

(b) ELEMENTS.—The report required under 
this section shall include the following: 

(1) A description of the policy and legal 
issues investigated and evaluated by the De-
partment in considering the range of mis-
sions and activities that the Department 
may choose to conduct in cyberspace. 

(2) The decisions of the Secretary with re-
spect to such issues, and the recommenda-
tions of the Secretary to the President for 
decisions on such of those issues as exceed 
the authority of the Secretary to resolve, to-
gether with the rationale and justification of 
the Secretary for such decisions and rec-
ommendations. 

(3) A description of the intentions of the 
Secretary with regard to modifying the Na-
tional Military Strategy for Cyberspace Op-
erations. 

(4) The current use of, and potential appli-
cations of, modeling and simulation tools to 
identify likely cybersecurity vulnerabilities, 
as well as new protective and remediation 
means, within the Department. 

(5) The application of modeling and sim-
ulation technology to develop strategies and 
programs to deter hostile or malicious activ-
ity intended to compromise Department in-
formation systems. 

(c) FORM.—The report required under this 
section shall be submitted in unclassified 
form, but may include a classified annex. 

SEC. 935. REPORTS ON DEPARTMENT OF DE-
FENSE PROGRESS IN DEFENDING 
THE DEPARTMENT AND THE DE-
FENSE INDUSTRIAL BASE FROM 
CYBER EVENTS. 

(a) REPORTS ON PROGRESS REQUIRED.—Not 
later than 180 days after the date of the en-
actment of this Act, and March 1 every year 
thereafter through 2015, the Secretary of De-
fense shall submit to the congressional de-
fense committees a report on the progress of 
the Department of Defense in defending the 
Department and the defense industrial base 
from cyber events (such as attacks, intru-
sions, and theft). 

(b) ELEMENTS.—Each report under sub-
section (a) shall include the following: 

(1) In the case of the first report, a baseline 
for measuring the progress of the Depart-
ment of Defense in defending the Depart-
ment and the defense industrial base from 
cyber events, including definitions of signifi-
cant cyber events, an appropriate categoriza-
tion of various types of cyber events, the 
basic methods used in various cyber events, 
the vulnerabilities exploited in such cyber 
events, and the metrics to be utilized to de-
termine whether the Department is or is not 
making progress against an evolving cyber 
threat. 

(2) An ongoing assessment of such baseline 
against key cyber defense strategies (de-
scribed in subsection (c)) to determine imple-
mentation progress. 

(3)(A) A description of the nature and scope 
of significant cyber events against the De-
partment and the defense industrial base 
during the preceding year, including, for 
each such event, a description of the intel-
ligence or other Department data acquired, 
the extent of the corruption or compromise 
of Department information or weapon sys-
tems, and the impact of such event on the 
Department generally and on operational ca-
pabilities. 

(B) For any such event that has been inves-
tigated by or on behalf of the Damage As-
sessment Management Office, a synopsis of 
each damage assessment report, with empha-
sis on actions needing remediation. 

(4) A comparative assessment of the offen-
sive cyber warfare capabilities of current 
representative potential United States ad-
versaries and nations with advanced cyber 
warfare capabilities with the capacity of the 
United States to defend— 

(A) military networks and mission capa-
bilities; and 

(B) critical infrastructure. 
(5) A comparative assessment of the offen-

sive cyber warfare capabilities of the United 
States with the capacity of current rep-
resentative potential United States adver-
saries and nations with advanced cyber war-
fare capabilities to defend against cyber at-
tacks. 

(6) A comparative assessment of the degree 
of dependency of current representative po-
tential United States adversaries, nations 
with advanced cyber warfare capabilities, 
and the United States on networks that can 
be attacked through cyberspace. 

(7) A description of known or suspected 
identified supply chain vulnerabilities, in-
cluding known or suspected supply chain at-
tacks, and actions to remediate such 
vulnerabilities. 

(c) KEY CYBER DEFENSE STRATEGIES.—For 
purposes of subsection (b)(2), key cyber de-
fense strategies include the following: 

(1) Relevant valid Homeland Security Pres-
idential Directives and National Security 
Presidential Directives. 

(2) The Comprehensive National Cyberse-
curity Initiative. 

(3) The National Military Strategy for 
Cyberspace Operations implementation plan. 

(d) PERFORMANCE OF CERTAIN ASSESS-
MENTS.—The comparative assessment of crit-

ical infrastructure required by subsection 
(b)(4)(B) shall be performed by the Secretary 
of Homeland Security, in coordination with 
the Secretary of Defense and the heads of 
other agencies of the Government with spe-
cific responsibility for critical infrastruc-
ture. 

(e) FORM.—Each report under this section 
shall be submitted in unclassified form, but 
may include a classified annex. 

Subtitle E—Other Matters 
SEC. 941. TWO-YEAR EXTENSION OF AUTHORI-

TIES RELATING TO TEMPORARY 
WAIVER OF REIMBURSEMENT OF 
COSTS OF ACTIVITIES FOR NON-
GOVERNMENTAL PERSONNEL AT DE-
PARTMENT OF DEFENSE REGIONAL 
CENTERS FOR SECURITY STUDIES. 

(a) EXTENSION OF WAIVER.—Paragraph (1) 
of section 941(b) of the Duncan Hunter Na-
tional Defense Authorization Act for Fiscal 
Year 2009 (Public Law 110–417; 122 Stat. 4577; 
10 U.S.C. 184 note) is amended by striking 
‘‘fiscal years 2009 and 2010’’ and inserting 
‘‘fiscal years 2009 through 2012’’. 

(b) ANNUAL REPORT.—Paragraph (3) of such 
section is amended by striking ‘‘in 2010 and 
2011’’ and inserting ‘‘in each year through 
2013’’. 
SEC. 942. ADDITIONAL REQUIREMENTS FOR 

QUADRENNIAL ROLES AND MIS-
SIONS REVIEW IN 2011. 

(a) ADDITIONAL ACTIVITIES CONSIDERED.—As 
part of the quadrennial roles and missions 
review conducted in 2011 pursuant to section 
118b of title 10, United States Code, the Sec-
retary of Defense shall give consideration to 
the following activities, giving particular at-
tention to their role in counter-terrorism op-
erations: 

(1) Information operations. 
(2) Detention and interrogation. 
(b) ADDITIONAL REPORT REQUIREMENT.—In 

the report required by section 118b(d) of such 
title for such review in 2011, the Secretary of 
Defense shall— 

(1) provide clear guidance on the nature 
and extent of which core competencies are 
associated with the activities listed in sub-
section (a); and 

(2) identify the elements of the Depart-
ment of Defense that are responsible or 
should be responsible for providing such core 
competencies. 
SEC. 943. REPORT ON ORGANIZATIONAL STRUC-

TURE AND POLICY GUIDANCE OF 
THE DEPARTMENT OF DEFENSE RE-
GARDING INFORMATION OPER-
ATIONS. 

(a) REPORT REQUIRED.—Not later than 90 
days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
the Committee on Armed Services of the 
Senate and the Committee on Armed Serv-
ices of the House of Representatives a report 
on the organizational structure and policy 
guidance of the Department of Defense with 
respect to information operations. 

(b) REVIEW.—In preparing the report re-
quired by subsection (a), the Secretary shall 
review the following: 

(1) The extent to which the current defini-
tion of ‘‘information operations’’ in Depart-
ment of Defense Directive 3600.1 is appro-
priate. 

(2) The location of the office within the De-
partment of the lead official responsible for 
information operations of the Department, 
including assessments of the most effective 
location and the need to designate a prin-
cipal staff assistant to the Secretary of De-
fense for information operations. 

(3) Departmental responsibility for the de-
velopment, coordination, and oversight of 
Department policy on information oper-
ations and for the integration of such oper-
ations. 

(4) Departmental responsibility for the 
planning, execution, and oversight of Depart-
ment information operations. 
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(5) Departmental responsibility for coordi-

nation within the Department, and between 
the Department and other departments and 
agencies of the Federal Government, regard-
ing Department information operations, and 
for the resolution of conflicts in the dis-
charge of such operations, including an as-
sessment of current coordination bodies and 
decisionmaking processes. 

(6) The roles and responsibilities of the 
military departments, combat support agen-
cies, the United States Special Operations 
Command, and the other combatant com-
mands in the development and implementa-
tion of information operations. 

(7) The roles and responsibilities of the de-
fense intelligence agencies for support of in-
formation operations. 

(8) The role in information operations of 
the following Department officials: 

(A) The Assistant Secretary of Defense for 
Public Affairs. 

(B) The Assistant Secretary of Defense for 
Special Operations and Low-Intensity Con-
flict. 

(C) The senior official responsible for infor-
mation processing and networking capabili-
ties. 

(9) The role of related capabilities in the 
discharge of information operations, includ-
ing public affairs capabilities, civil-military 
operations capabilities, defense support of 
public diplomacy, and intelligence. 

(10) The management structure of com-
puter network operations in the Department 
for the discharge of information operations, 
and the policy in support of that component. 

(11) The appropriate use, management, and 
oversight of contractors in the development 
and implementation of information oper-
ations, including an assessment of current 
guidance and policy directives pertaining to 
the uses of contractors for these purposes. 

(c) FORM.—The report required by sub-
section (a) shall be submitted in unclassified 
form, with a classified annex, if necessary. 

(d) DEPARTMENT OF DEFENSE DIRECTIVE.— 
Upon the submittal of the report required by 
subsection (a), the Secretary shall prescribe 
a revised directive for the Department of De-
fense on information operations. The direc-
tive shall take into account the results of 
the review conducted for purposes of the re-
port. 

(e) INFORMATION OPERATIONS DEFINED.—In 
this section, the term ‘‘information oper-
ations’’ means the information operations 
specified in Department of Defense Directive 
3600.1, as follows: 

(1) Electronic warfare. 
(2) Computer network operations. 
(3) Psychological operations. 
(4) Military deception. 
(5) Operations security. 

SEC. 944. REPORT ON ORGANIZATIONAL STRUC-
TURES OF THE GEOGRAPHIC COM-
BATANT COMMAND HEADQUARTERS. 

(a) REPORT REQUIRED.—Not later than 90 
days after the date of the enactment of this 
Act, the Secretary of Defense and the Chair-
man of the Joint Chiefs of Staff shall jointly 
submit to the Committee on Armed Services 
of the Senate and the Committee on Armed 
Services of the House of Representatives a 
report on the organizational structures of 
the headquarters of the geographic combat-
ant commands. 

(b) ELEMENTS.—The report required by sub-
section (a) shall include the following; 

(1) A description of the organizational 
structure of the headquarters of each geo-
graphic combatant command. 

(2) An assessment of the benefits and limi-
tations of the different organizational struc-
tures in meeting the broad range of military 
missions of the geographic combatant com-
mands. 

(3) A description and assessment of the role 
and contributions of other departments and 

agencies of the Federal Government within 
each organizational structure, including a 
description of any plans to expand inter-
agency participation in the geographic com-
batant commands in the future. 

(4) A description of any lessons learned 
from the ongoing reorganization of the orga-
nizational structure of the United States 
Southern Command and the United States 
Africa Command, including an assessment of 
the value, if any, added by the position of ci-
vilian deputy to the commander of the 
United States Southern Command and to the 
commander of the United States Africa Com-
mand. 

(5) Any other matters the Secretary and 
the Chairman consider appropriate. 

TITLE X—GENERAL PROVISIONS 
Subtitle A—Financial Matters 

Sec. 1001. General transfer authority. 
Sec. 1002. Authorization of additional appro-

priations for operations in Af-
ghanistan, Iraq, and Haiti for 
fiscal year 2010. 

Sec. 1003. Budgetary effects of this Act. 
Subtitle B—Counter-Drug Activities 

Sec. 1011. Unified counter-drug and counter-
terrorism campaign in Colom-
bia. 

Sec. 1012. Extension and modification of 
joint task forces support to law 
enforcement agencies con-
ducting counter-terrorism ac-
tivities. 

Sec. 1013. Reporting requirement on expend-
itures to support foreign 
counter-drug activities. 

Sec. 1014. Support for counter-drug activi-
ties of certain foreign govern-
ments. 

Sec. 1015. Notice to Congress on military 
construction projects for facili-
ties of the Department of De-
fense and foreign law enforce-
ment agencies for counter-drug 
activities. 

Subtitle C—Naval Vessels and Shipyards 
Sec. 1021. Extension of authority for reim-

bursement of expenses for cer-
tain Navy mess operations. 

Sec. 1022. Expressing the sense of Congress 
regarding the naming of a naval 
combat vessel after Father Vin-
cent Capodanno. 

Sec. 1023. Requirements for long-range plan 
for construction of naval ves-
sels. 

Subtitle D—Counterterrorism 
Sec. 1031. Extension of certain authority for 

making rewards for combating 
terrorism. 

Sec. 1032. Extension of limitation on use of 
funds for the transfer or release 
of individuals detained at 
United States Naval Station, 
Guantanamo Bay, Cuba. 

Sec. 1033. Certification requirements relat-
ing to the transfer of individ-
uals detained at Naval Station, 
Guantanamo Bay, Cuba, to for-
eign countries and other for-
eign entities. 

Sec. 1034. Prohibition on the use of funds to 
modify or construct facilities in 
the United States to house de-
tainees transferred from United 
States Naval Station, Guanta-
namo Bay, Cuba. 

Sec. 1035. Comprehensive review of force 
protection policies. 

Subtitle E—Homeland Defense and Civil 
Support 

Sec. 1041. Limitation on deactivation of ex-
isting Consequence Manage-
ment Response Forces. 

Subtitle F—Studies and Reports 
Sec. 1051. Interagency national security 

knowledge and skills. 
Sec. 1052. Report on establishing a North-

east Regional Joint Training 
Center. 

Sec. 1053. Comptroller General report on 
previously requested reports. 

Sec. 1054. Biennial report on nuclear triad. 
Sec. 1055. Comptroller General study on 

common alignment of world re-
gions in departments and agen-
cies with international respon-
sibilities. 

Sec. 1056. Required reports concerning 
bomber modernization, 
sustainment, and recapitaliza-
tion efforts in support of the 
national defense strategy. 

Sec. 1057. Comptroller General study and 
recommendations regarding se-
curity of southern land border 
of the United States. 

Subtitle G—Miscellaneous Authorities and 
Limitations 

Sec. 1061. Public availability of Department 
of Defense reports required by 
law. 

Sec. 1062. Prohibition on infringing on the 
individual right to lawfully ac-
quire, possess, own, carry, and 
otherwise use privately owned 
firearms, ammunition, and 
other weapons. 

Sec. 1063. Development of criteria and meth-
odology for determining the 
safety and security of nuclear 
weapons. 

Subtitle H—Other Matters 
Sec. 1071. National Defense Panel. 
Sec. 1072. Sale of surplus military equip-

ment to State and local home-
land security and emergency 
management agencies. 

Sec. 1073. Defense research and development 
rapid innovation program. 

Sec. 1074. Authority to make excess non-
lethal supplies available for do-
mestic emergency assistance. 

Sec. 1075. Technical and clerical amend-
ments. 

Sec. 1076. Study on optimal balance of 
manned and remotely piloted 
aircraft. 

Sec. 1077. Treatment of successor contin-
gency operation to Operation 
Iraqi Freedom. 

Sec. 1078. Program to assess the utility of 
non-lethal weapons. 

Sec. 1079. Sense of Congress on strategic nu-
clear force reductions. 

Subtitle A—Financial Matters 
SEC. 1001. GENERAL TRANSFER AUTHORITY. 

(a) AUTHORITY TO TRANSFER AUTHORIZA-
TIONS.— 

(1) AUTHORITY.—Upon determination by 
the Secretary of Defense that such action is 
necessary in the national interest, the Sec-
retary may transfer amounts of authoriza-
tions made available to the Department of 
Defense in this division for fiscal year 2011 
between any such authorizations for that fis-
cal year (or any subdivisions thereof). 
Amounts of authorizations so transferred 
shall be merged with and be available for the 
same purposes as the authorization to which 
transferred. 

(2) LIMITATION.—Except as provided in 
paragraph (3), the total amount of authoriza-
tions that the Secretary may transfer under 
the authority of this section may not exceed 
$4,000,000,000. 

(3) EXCEPTION FOR TRANSFERS BETWEEN 
MILITARY PERSONNEL AUTHORIZATIONS.—A 
transfer of funds between military personnel 
authorizations under title IV shall not be 
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counted toward the dollar limitation in para-
graph (2). 

(b) LIMITATIONS.—The authority provided 
by this section to transfer authorizations— 

(1) may only be used to provide authority 
for items that have a higher priority than 
the items from which authority is trans-
ferred; and 

(2) may not be used to provide authority 
for an item that has been denied authoriza-
tion by Congress. 

(c) EFFECT ON AUTHORIZATION AMOUNTS.—A 
transfer made from one account to another 
under the authority of this section shall be 
deemed to increase the amount authorized 
for the account to which the amount is 
transferred by an amount equal to the 
amount transferred. 

(d) NOTICE TO CONGRESS.—The Secretary 
shall promptly notify Congress of each trans-
fer made under subsection (a). 
SEC. 1002. AUTHORIZATION OF ADDITIONAL AP-

PROPRIATIONS FOR OPERATIONS IN 
AFGHANISTAN, IRAQ, AND HAITI FOR 
FISCAL YEAR 2010. 

In addition to the amounts otherwise au-
thorized to be appropriated by this division, 
the amounts authorized to be appropriated 
for fiscal year 2010 in title XV of the Na-
tional Defense Authorization Act for Fiscal 
Year 2010 (Public Law 111–84) are hereby in-
creased, with respect to any such authorized 
amount, as follows: 

(1) The amounts provided in sections 1502 
through 1507 of such Act for the following 
procurement accounts are increased as fol-
lows: 

(A) For aircraft procurement, Army, by 
$182,170,000. 

(B) For weapons and tracked combat vehi-
cles procurement, Army, by $3,000,000. 

(C) For ammunition procurement, Army, 
by $17,055,000. 

(D) For other procurement, Army, by 
$1,997,918,000. 

(E) For the Joint Improvised Explosive De-
vice Defeat Fund, by $400,000,000. 

(F) For aircraft procurement, Navy, by 
$104,693,000. 

(G) For other procurement, Navy, by 
$15,000,000. 

(H) For procurement, Marine Corps, by 
$18,927,000. 

(I) For aircraft procurement, Air Force, by 
$209,766,000. 

(J) For ammunition procurement, Air 
Force, by $5,000,000. 

(K) For other procurement, Air Force, by 
$576,895,000. 

(L) For the Mine Resistant Ambush Pro-
tected Vehicle Fund, by $1,123,000,000. 

(M) For defense-wide activities, by 
$189,276,000. 

(2) The amounts provided in section 1508 of 
such Act for research, development, test, and 
evaluation are increased as follows: 

(A) For the Army, by $61,962,000. 
(B) For the Navy, by $5,360,000. 
(C) For the Air Force, by $187,651,000. 
(D) For defense-wide activities, by 

$22,138,000. 
(3) The amounts provided in sections 1509, 

1511, 1513, 1514, and 1515 of such Act for oper-
ation and maintenance are increased as fol-
lows: 

(A) For the Army, by $11,700,965,000. 
(B) For the Navy, by $2,428,702,000. 
(C) For the Marine Corps, by $1,090,873,000. 
(D) For the Air Force, by $3,845,047,000. 
(E) For defense-wide activities, by 

$1,188,421,000. 
(F) For the Army Reserve, by $67,399,000. 
(G) For the Navy Reserve, by $61,842,000. 
(H) For the Marine Corps Reserve, by 

$674,000. 
(I) For the Air Force Reserve, by 

$95,819,000. 
(J) For the Army National Guard, by 

$171,834,000. 

(K) For the Air National Guard, by 
$161,281,000. 

(L) For the Defense Health Program, by 
$33,367,000. 

(M) For Drug Interdiction and Counterdrug 
Activities, Defense-wide, by $94,000,000. 

(N) For the Afghanistan Security Forces 
Fund, by $2,604,000,000. 

(O) For the Iraq Security Forces Fund, by 
$1,000,000,000. 

(P) For Overseas Humanitarian, Disaster, 
and Civic Aid, by $255,000,000. 

(Q) For Overseas Contingency Operations 
Transfer Fund, by $350,000,000. 

(R) For Working Capital Funds, by 
$974,967,000. 

(4) The amount provided in section 1512 of 
such Act for military personnel accounts is 
increased by $1,895,761,000. 
SEC. 1003. BUDGETARY EFFECTS OF THIS ACT. 

The budgetary effects of this Act, for the 
purpose of complying with the Statutory 
Pay-As-You-Go Act of 2010, shall be deter-
mined by reference to the latest statement 
titled ‘‘Budgetary Effects of PAYGO Legisla-
tion’’ for this Act, submitted for printing in 
the Congressional Record by the Chairman of 
the Committee on the Budget of the House of 
Representatives, as long as such statement 
has been submitted prior to the vote on pas-
sage of this Act. 

Subtitle B—Counter-Drug Activities 
SEC. 1011. UNIFIED COUNTER-DRUG AND 

COUNTERTERRORISM CAMPAIGN IN 
COLOMBIA. 

Section 1021 of the Ronald W. Reagan Na-
tional Defense Authorization Act for Fiscal 
Year 2005 (Public Law 108–375; 118 Stat. 2042), 
as most recently amended by section 1011 of 
the National Defense Authorization Act for 
Fiscal Year 2010 (Public Law 111–84; 123 Stat. 
2441), is further amended— 

(1) in subsection (a), by striking ‘‘2010’’ and 
inserting ‘‘2011’’; and 

(2) in subsection (c), by striking ‘‘2010’’ and 
inserting ‘‘2011’’. 
SEC. 1012. EXTENSION AND MODIFICATION OF 

JOINT TASK FORCES SUPPORT TO 
LAW ENFORCEMENT AGENCIES CON-
DUCTING COUNTER-TERRORISM AC-
TIVITIES. 

(a) EXTENSION.—Subsection (b) of section 
1022 of the National Defense Authorization 
Act for Fiscal Year 2004 (10 U.S.C. 371 note) 
is amended by striking ‘‘2010’’ and inserting 
‘‘2011’’. 

(b) AVAILABILITY OF AUTHORITY.— 
(1) ADDITIONAL CONDITION ON AUTHORITY FOR 

SUPPORT AND ASSOCIATED WAIVER AUTHOR-
ITY.—Subsection (d) of such section is 
amended— 

(A) by inserting ‘‘(1)’’ before ‘‘Any sup-
port’’; and 

(B) by adding at the end the following new 
paragraph: 

‘‘(2)(A) Support for counter-terrorism ac-
tivities provided under subsection (a) may 
only be provided if the Secretary of Defense 
determines that the objectives of using the 
counter-drug funds of any joint task force to 
provide such support relate significantly to 
the objectives of providing support for 
counter-drug activities by that joint task 
force or any other joint task force. 

‘‘(B) The Secretary of Defense may waive 
the requirements of subparagraph (A) if the 
Secretary determines that such a waiver is 
vital to the national security interests of the 
United States. The Secretary shall promptly 
submit to Congress notice in writing of any 
waiver issued under this subparagraph. 

‘‘(C) The Secretary of Defense may dele-
gate any responsibility of the Secretary 
under subparagraph (B) to the Deputy Sec-
retary of Defense or to the Under Secretary 
of Defense for Policy. Except as provided in 
the preceding sentence, such a responsibility 

may not be delegated to any official of the 
Department of Defense or any other offi-
cial.’’. 

(2) ANNUAL CERTIFICATION OF COMPLIANCE.— 
Subsection (c) of such section is amended by 
adding at the end the following new para-
graph: 

‘‘(4) A certification by the Secretary of De-
fense that any support provided under sub-
section (a) during such one-year period was 
provided in compliance with the require-
ments of subsection (d).’’. 

(3) INTERIM COMPLIANCE REPORT.—Not later 
than 90 days after the date of the enactment 
of this Act, the Secretary of Defense shall 
submit to Congress a report setting forth— 

(A) a description of each support activity 
provided by a joint task force under sub-
section (a) of section 1022 of the National De-
fense Authorization Act for Fiscal Year 2004 
(10 U.S.C. 371 note), as of the date of the sub-
mittal of such report; and 

(B) a certification as to whether or not 
each such activity has been provided in com-
pliance with the requirements of subsection 
(d) of such section, as amended by paragraph 
(1) of this subsection. 
SEC. 1013. REPORTING REQUIREMENT ON EX-

PENDITURES TO SUPPORT FOREIGN 
COUNTER-DRUG ACTIVITIES. 

Section 1022(a) of the Floyd D. Spence Na-
tional Defense Authorization Act for Fiscal 
Year 2001 (as enacted into law by Public Law 
106–398; 114 Stat. 1654A–255), as most recently 
amended by section 1013 of the National De-
fense Authorization Act for Fiscal Year 2010 
(Public Law 111–84; 123 Stat. 2442), is further 
amended by striking ‘‘February 15, 2010’’ and 
inserting ‘‘February 15, 2011’’. 
SEC. 1014. SUPPORT FOR COUNTER-DRUG ACTIVI-

TIES OF CERTAIN FOREIGN GOVERN-
MENTS. 

(a) IN GENERAL.—Subsection (a)(2) of sec-
tion 1033 of the National Defense Authoriza-
tion Act for Fiscal Year 1998 (Public Law 
105–85; 111 Stat. 1881), as most recently 
amended by section 1014(a) of the National 
Defense Authorization Act for Fiscal Year 
2010 (Public Law 111–84; 123 Stat. 2442), is fur-
ther amended by striking ‘‘2010’’ and insert-
ing ‘‘2012’’. 

(b) MAXIMUM AMOUNT OF SUPPORT.—Sub-
section (e)(2) of such section is amended by 
striking ‘‘either of fiscal years 2009 and 2010’’ 
and inserting ‘‘any of the fiscal years 2009 
through 2012’’. 
SEC. 1015. NOTICE TO CONGRESS ON MILITARY 

CONSTRUCTION PROJECTS FOR FA-
CILITIES OF THE DEPARTMENT OF 
DEFENSE AND FOREIGN LAW EN-
FORCEMENT AGENCIES FOR 
COUNTER-DRUG ACTIVITIES. 

(a) NOTICE TO CONGRESS.— 
(1) NOTICE.—Section 1004 of the National 

Defense Authorization Act for Fiscal Year 
1991 (10 U.S.C. 374 note) is amended— 

(A) in subsection (b)(4), by inserting ‘‘for 
the purpose of facilitating’’ after ‘‘within or 
outside the United States or’’; and 

(B) in subsection (h)(2)(A)— 
(i) by striking ‘‘modification or repair’’ 

and inserting ‘‘construction, modification, or 
repair’’; 

(ii) by striking ‘‘a Department of Defense 
facility’’ and inserting ‘‘any facility’’; and 

(iii) by striking ‘‘purpose’’ and inserting 
‘‘purposes’’. 

(2) CONSTRUCTION OF NOTICE.—Subsection 
(h) of such section is further amended by 
adding at the end the following new para-
graph: 

‘‘(3) This subsection may not be construed 
as an authorization for the use of funds for 
any military construction project that would 
exceed the approved cost limitations of an 
unspecified minor military construction 
project under section 2805(a)(2) of title 10, 
United States Code.’’. 
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(b) EFFECTIVE DATE.—The amendments 

made by subsection (a) shall take effect on 
the date of the enactment of this Act, and 
shall apply with respect to facilities projects 
for which a decision is made to be carried 
out on or after that date. 

Subtitle C—Naval Vessels and Shipyards 
SEC. 1021. EXTENSION OF AUTHORITY FOR REIM-

BURSEMENT OF EXPENSES FOR CER-
TAIN NAVY MESS OPERATIONS. 

(a) EXTENSION.—Subsection (b) of section 
1014 of the Duncan Hunter National Defense 
Authorization Act for Fiscal Year 2009 (Pub-
lic Law 110–417; 122 Stat. 4585) is amended by 
striking ‘‘September 30, 2010’’ and inserting 
‘‘September 30, 2015’’. 

(b) CLARIFICATION OF SCOPE OF AUTHOR-
ITY.—Subsection (a) of such section is 
amended by inserting ‘‘in any fiscal year’’ 
after ‘‘may be used’’. 
SEC. 1022. EXPRESSING THE SENSE OF CON-

GRESS REGARDING THE NAMING OF 
A NAVAL COMBAT VESSEL AFTER 
FATHER VINCENT CAPODANNO. 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) Father Vincent Capodanno was born on 
February 13, 1929, in Staten Island, New 
York. 

(2) After attending Fordham University for 
a year, he entered the Maryknoll Missionary 
Seminary in upstate New York in 1949, and 
was ordained a Catholic priest in June 1957. 

(3) Father Capodanno’s first assignment as 
a missionary was working with aboriginal 
Taiwanese people in the mountains of Tai-
wan where he served in a parish and later in 
a school. After several years, Father 
Capodanno returned to the United States for 
leave and then was assigned to a Maryknoll 
school in Hong Kong. 

(4) Father Vincent Capodanno volunteered 
as a Navy Chaplain and was commissioned a 
Lieutenant in the Chaplain Corps of the 
United States Naval Reserve in December 28, 
1965. 

(5) Father Vincent Capodanno selflessly ex-
tended his combat tour in Vietnam on the 
condition he was allowed to remain with the 
infantry. 

(6) On September 4, 1967, during a fierce 
battle in the Thang Binh District of the Que- 
Son Valley in Vietnam, Father Capodanno 
went among the wounded and dying, giving 
last rites and caring for the injured. He was 
killed that day while taking care of his Ma-
rines. 

(7) On January 7, 1969, Father Vincent 
Capodanno was awarded the Medal of Honor 
posthumously for comforting the wounded 
and dying during the Vietnam conflict. For 
his dedicated service, Father Capodanno was 
also awarded the Bronze Star, the Purple 
Heart, the Presidential Unit Citation, the 
National Defense Service Medal, the Viet-
nam Service Medal, the Vietnam Gallantry 
Cross with Palm, and the Vietnam Campaign 
Medal. 

(8) In his memory, the U.S.S. Capodanno 
was commissioned on September 17, 1973. It 
is the only Naval vessel to date to have re-
ceived a Papal blessing by Pope John Paul II 
in Naples, Italy, on September 4, 1981. 

(9) The U.S.S. Capodanno was decommis-
sioned on July 30, 1993. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Secretary of the Navy 
should name a combat vessel of the United 
States Navy the ‘‘U.S.S. Father Vincent 
Capodanno’’, in honor of Father Vincent 
Capodanno, a lieutenant in the Navy Chap-
lain Corps. 
SEC. 1023. REQUIREMENTS FOR LONG-RANGE 

PLAN FOR CONSTRUCTION OF 
NAVAL VESSELS. 

(a) IN GENERAL.—Section 231 of title 10, 
United States Code, is amended to read as 
follows: 

‘‘§ 231. Long-range plan for construction of 
naval vessels 
‘‘(a) QUADRENNIAL NAVAL VESSEL CON-

STRUCTION PLAN.—At the same time that the 
budget of the President is submitted under 
section 1105(a) of title 31 during each year in 
which the Secretary of Defense submits a 
quadrennial defense review, the Secretary of 
the Navy shall submit to the congressional 
defense committees a long-range plan for the 
construction of combatant and support ves-
sels for the Navy that supports the force 
structure recommendations of the quadren-
nial defense review. 

‘‘(b) MATTERS INCLUDED.—The plan under 
subsection (a) shall include the following: 

‘‘(1) A detailed construction schedule of 
naval vessels for the 10-year period beginning 
on the date on which the plan is submitted, 
including a certification by the Secretary 
that the budget for the fiscal year in which 
the plan is submitted and the budget for the 
future-years defense program submitted 
under section 221 of this title are sufficient 
for funding such schedule. 

‘‘(2) A probable construction schedule for 
the 10-year period beginning on the date that 
is 10 years after the date on which the plan 
is submitted. 

‘‘(3) A notional construction schedule for 
the 10-year period beginning on the date that 
is 20 years after the date on which the plan 
is submitted. 

‘‘(4) The estimated levels of annual funding 
necessary to carry out the construction 
schedules under paragraphs (1), (2), and (3). 

‘‘(5) For the construction schedules under 
paragraphs (1) and (2)— 

‘‘(A) a determination by the Director of 
Cost Assessment and Program Evaluation of 
the level of funding necessary to execute 
such schedules; and 

‘‘(B) an evaluation by the Director of the 
potential risk associated with such sched-
ules, including detailed effects on oper-
ational plans, missions, deployment sched-
ules, and fulfillment of the requirements of 
the combatant commanders. 

‘‘(c) NAVAL COMPOSITION.—In submitting 
the plan under subsection (a), the Secretary 
shall ensure that such plan is in accordance 
with section 5062(b) of this title. 

‘‘(d) ASSESSMENT WHEN BUDGET IS INSUFFI-
CIENT.—If the budget for a fiscal year pro-
vides for funding of the construction of naval 
vessels at a level that is less than the level 
determined necessary by the Director of Cost 
Assessment and Program Evaluation under 
subsection (b)(5), the Secretary of the Navy 
shall include with the defense budget mate-
rials for that fiscal year an assessment that 
describes and discusses the risks associated 
with the budget, including the risk associ-
ated with a reduced force structure that may 
result from funding naval vessel construc-
tion at such a level. 

‘‘(e) CBO EVALUATION.—Not later than 60 
days after the date on which the congres-
sional defense committees receive the plan 
under subsection (a), the Director of the Con-
gressional Budget Office shall submit to such 
committees a report assessing the suffi-
ciency of the estimated levels of annual 
funding included in such plan with respect to 
the budget submitted during the year in 
which the plan is submitted and the future- 
years defense program submitted under sec-
tion 221 of this title. 

‘‘(f) CHANGES TO THE CONSTRUCTION PLAN.— 
In any year in which a quadrennial defense 
review is not submitted and the budget of 
the President submitted under section 
1105(a) of title 31 decreases the number of 
vessels requested in the future-years defense 
program submitted under section 221 of this 
title, the Secretary of the Navy shall submit 
to the congressional defense committees a 
report on such decrease including— 

‘‘(1) an addendum to the most recent quad-
rennial defense review that fully explains 
and justifies the decrease with respect to the 
national security strategy of the United 
States as set forth in the most recent na-
tional security strategy report of the Presi-
dent under section 108 of the National Secu-
rity Act of 1947 (50 U.S.C. 404a); and 

‘‘(2) a description of the additional reviews 
and analyses considered by the Secretary 
after the previous quadrennial defense re-
view was submitted that justify the de-
crease. 

‘‘(g) DEFINITIONS.—In this section: 
‘‘(1) The term ‘budget’, with respect to a 

fiscal year, means the budget for that fiscal 
year that is submitted to Congress by the 
President under section 1105(a) of title 31. 

‘‘(2) The term ‘defense budget materials’, 
with respect to a fiscal year, means the ma-
terials submitted to Congress by the Sec-
retary of Defense in support of the budget for 
that fiscal year. 

‘‘(3) The term ‘quadrennial defense review’ 
means the review of the defense programs 
and policies of the United States that is car-
ried out every four years under section 118 of 
this title.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 9 of such 
title is amended by striking the item relat-
ing to section 231 and inserting the following 
new item: 
‘‘231. Long-range plan for construction of 

naval vessels.’’. 
Subtitle D—Counterterrorism 

SEC. 1031. EXTENSION OF CERTAIN AUTHORITY 
FOR MAKING REWARDS FOR COM-
BATING TERRORISM. 

Section 127b(c)(3)(C) of title 10, United 
States Code, is amended by striking ‘‘2010’’ 
and inserting ‘‘2011’’. 
SEC. 1032. PROHIBITION ON THE USE OF FUNDS 

FOR THE TRANSFER OR RELEASE OF 
INDIVIDUALS DETAINED AT UNITED 
STATES NAVAL STATION, GUANTA-
NAMO BAY, CUBA. 

None of the funds authorized to be appro-
priated by this Act for fiscal year 2011 may 
be used to transfer, release, or assist in the 
transfer or release to or within the United 
States, its territories, or possessions of 
Khalid Sheikh Mohammed or any other de-
tainee who— 

(1) is not a United States citizen or a mem-
ber of the Armed Forces of the United 
States; and 

(2) is or was held on or after January 20, 
2009, at United States Naval Station, Guan-
tanamo Bay, Cuba, by the Department of De-
fense. 
SEC. 1033. CERTIFICATION REQUIREMENTS RE-

LATING TO THE TRANSFER OF INDI-
VIDUALS DETAINED AT NAVAL STA-
TION, GUANTANAMO BAY, CUBA, TO 
FOREIGN COUNTRIES AND OTHER 
FOREIGN ENTITIES. 

(a) LIMITATION.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), during the one-year period be-
ginning on the date of the enactment of this 
Act, the Secretary of Defense may not use 
any of the amounts authorized to be appro-
priated by this Act or otherwise available to 
the Department of Defense to transfer any 
individual detained at Guantanamo to the 
custody or effective control of the individ-
ual’s country of origin, any other foreign 
country, or any other foreign entity unless 
the Secretary submits to Congress the cer-
tification described in subsection (b) by not 
later than 30 days before the transfer of the 
individual. 

(2) EXCEPTION.—Paragraph (1) shall not 
apply to any action taken by the Secretary 
to transfer any individual detained at Guan-
tanamo to effectuate an order affecting the 
disposition of the individual that is issued by 
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a court or competent tribunal of the United 
States having lawful jurisdiction. The Sec-
retary shall notify Congress promptly upon 
issuance of any such order. 

(b) CERTIFICATION.—The certification de-
scribed in this subsection is a written certifi-
cation made by the Secretary of Defense, 
with the concurrence of the Secretary of 
State, that the government of the foreign 
country or the recognized leadership of the 
foreign entity to which the individual de-
tained at Guantanamo is to be transferred— 

(1) is not a designated state sponsor of ter-
rorism or a designated foreign terrorist orga-
nization; 

(2) maintains effective control over each 
detention facility in which an individual is 
to be detained if the individual is to be 
housed in a detention facility; 

(3) is not, as of the date of the certifi-
cation, facing a threat that is likely to sub-
stantially affect its ability to exercise con-
trol over the individual; 

(4) has agreed to take effective steps to en-
sure that the individual cannot take action 
to threaten the United States, its citizens, or 
its allies in the future; 

(5) has taken such steps as the Secretary 
determines are necessary to ensure that the 
individual cannot engage or re-engage in any 
terrorist activity; and 

(6) has agreed to share any information 
with the United States that— 

(A) is related to the individual or any asso-
ciates of the individual; and 

(B) could affect the security of the United 
States, its citizens, or its allies. 

(c) PROHIBITION AND WAIVER IN CASES OF 
PRIOR CONFIRMED RECIDIVISM.— 

(1) PROHIBITION.—Except as provided in 
paragraph (3), during the one-year period be-
ginning on the date of the enactment of this 
Act, the Secretary of Defense may not use 
any amount authorized to be appropriated or 
otherwise made available to the Department 
of Defense to transfer any individual de-
tained at Guantanamo to the custody or ef-
fective control of the individual’s country of 
origin, any other foreign country, or any 
other foreign entity if there is a confirmed 
case of any individual who was detained at 
United States Naval Station, Guantanamo 
Bay, Cuba, at any time after September 11, 
2001, who was transferred to the foreign 
country or entity and subsequently engaged 
in any terrorist activity. 

(2) WAIVER.—The Secretary of Defense may 
waive the prohibition in paragraph (1) if the 
Secretary determines that such a transfer is 
in the national security interests of the 
United States and includes, as part of the 
certification described in subsection (b) re-
lating to such transfer, the determination of 
the Secretary under this paragraph. 

(3) EXCEPTION.—Paragraph (1) shall not 
apply to any action taken by the Secretary 
to transfer any individual detained at Guan-
tanamo to effectuate an order affecting the 
disposition of the individual that is issued by 
a court or competent tribunal of the United 
States having lawful jurisdiction. The Sec-
retary shall notify Congress promptly upon 
issuance of any such order. 

(d) DEFINITIONS.—For the purposes of this 
section: 

(1) The term ‘‘individual detained at Guan-
tanamo’’ means any individual who is lo-
cated at United States Naval Station, Guan-
tanamo Bay, Cuba, as of October 1, 2009, 
who— 

(A) is not a citizen of the United States or 
a member of the Armed Forces of the United 
States; and 

(B) is— 
(i) in the custody or under the effective 

control of the Department of Defense; or 

(ii) otherwise under detention at United 
States Naval Station, Guantanamo Bay, 
Cuba. 

(2) The term ‘‘foreign terrorist organiza-
tion’’ means any organization so designated 
by the Secretary of State under section 219 
of the Immigration and Nationality Act (8 
U.S.C. 1189). 
SEC. 1034. PROHIBITION ON THE USE OF FUNDS 

TO MODIFY OR CONSTRUCT FACILI-
TIES IN THE UNITED STATES TO 
HOUSE DETAINEES TRANSFERRED 
FROM UNITED STATES NAVAL STA-
TION, GUANTANAMO BAY, CUBA. 

(a) IN GENERAL.—None of the funds author-
ized to be appropriated by this Act may be 
used to construct or modify any facility in 
the United States, its territories, or posses-
sions to house any individual described in 
subsection (c) for the purposes of detention 
or imprisonment in the custody or under the 
effective control of the Department of De-
fense. 

(b) EXCEPTION.—The prohibition in sub-
section (a) shall not apply to any modifica-
tion of facilities at United States Naval Sta-
tion, Guantanamo Bay, Cuba. 

(c) INDIVIDUALS DESCRIBED.—An individual 
described in this subsection is any individual 
who, as of October 1, 2009, is located at 
United States Naval Station, Guantanamo 
Bay, Cuba, and who— 

(1) is not a citizen of the United States or 
a member of the Armed Forces of the United 
States; and 

(2) is— 
(A) in the custody or under the effective 

control of the Department of Defense; or 
(B) otherwise under detention at United 

States Naval Station, Guantanamo Bay, 
Cuba. 

(d) REPORT ON USE OF FACILITIES IN THE 
UNITED STATES TO HOUSE DETAINEES TRANS-
FERRED FROM GUANTANAMO.— 

(1) REPORT REQUIRED.—Not later than April 
1, 2011, the Secretary of Defense shall submit 
to the congressional defense committees a 
report, in classified or unclassified form, on 
the merits, costs, and risks of using any pro-
posed facility in the United States, its terri-
tories, or possessions to house any individual 
described in subsection (c) for the purposes 
of detention or imprisonment in the custody 
or under the effective control of the Depart-
ment of Defense. 

(2) ELEMENTS OF THE REPORT.—The report 
required in paragraph (1) shall include each 
of the following: 

(A) A discussion of the merits associated 
with any such proposed facility that would 
justify— 

(i) using the facility instead of the facility 
at United States Naval Station, Guantanamo 
Bay, Cuba; and 

(ii) the proposed facility’s contribution to 
effecting a comprehensive policy for con-
tinuing military detention operations. 

(B) The rationale for selecting the specific 
site for any such proposed facility, including 
details for the processes and criteria used for 
identifying the merits described in subpara-
graph (A) and for selecting the proposed site 
over reasonable alternative sites. 

(C) A discussion of any potential risks to 
any community in the vicinity of any such 
proposed facility, the measures that could be 
taken to mitigate such risks, and the likely 
cost to the Department of Defense of imple-
menting such measures. 

(D) A discussion of any necessary modifica-
tions to any such proposed facility to ensure 
that any detainee transferred from Guanta-
namo Bay to such facility could not come 
into contact with any other individual, in-
cluding any other person detained at such fa-
cility, that is not approved for such contact 
by the Department of Defense, and an assess-
ment of the likely costs of such modifica-
tions. 

(E) A discussion of any support at the site 
of any such proposed facility that would 
likely be provided by the Department of De-
fense, including the types of support, the 
number of personnel required for each such 
type, and an estimate of the cost of such sup-
port. 

(F) A discussion of any support, other than 
support provided at a proposed facility, that 
would likely be provided by the Department 
of Defense for the operation of any such pro-
posed facility, including the types of possible 
support, the number of personnel required 
for each such type, and an estimate of the 
cost of such support. 

(G) A discussion of the legal issues, in the 
judgment of the Secretary of Defense, that 
could be raised as a result of detaining or im-
prisoning any individual described in sub-
section (c) at any such proposed facility that 
could not be raised while such individual is 
detained or imprisoned at United States 
Naval Station, Guantanamo Bay, Cuba. 
SEC. 1035. COMPREHENSIVE REVIEW OF FORCE 

PROTECTION POLICIES. 
(a) COMPREHENSIVE REVIEW REQUIRED.—The 

Secretary of Defense shall conduct a com-
prehensive review of Department of Defense 
policies, regulations, instructions, and direc-
tives pertaining to force protection within 
the Department. 

(b) MATTERS COVERED.—The review re-
quired under subsection (a) shall include an 
assessment of each of the following: 

(1) Information sharing practices across 
the Department of Defense, and among the 
State, local, and Federal partners of the De-
partment of Defense. 

(2) Antiterrorism and force protection 
standards relating to buildings, including 
standoff distances. 

(3) Protective standards relating to chem-
ical, biological, radiological, nuclear, and 
high explosives threats. 

(4) Standards relating to access to Depart-
ment bases. 

(5) Standards for identity management 
within the Department, including such 
standards for identity cards and biometric 
identifications systems. 

(6) Procedures for validating and approving 
individuals with regular or episodic access to 
military installations, including military 
personnel, civilian employees, contractors, 
family members of personnel, and other 
types of visitors. 

(7) Procedures for sharing with appropriate 
Department of Defense officials with respon-
sibility for force protection— 

(A) information from the intelligence or 
law enforcement community regarding pos-
sible threats from terrorists or terrorist 
groups, criminal organizations, or other 
state and non-state foreign entities actively 
working to undermine the security interests 
of the United States; and 

(B) information regarding personnel who 
have engaged in potentially suspicious ac-
tivities or may otherwise pose a threat. 

(8) Any legislative changes recommended 
for implementing the recommendations con-
tained in the review. 

(c) INTERIM REPORT.—Not later than Sep-
tember 1, 2012, the Secretary of Defense shall 
submit an interim report on the comprehen-
sive review required under subsection (a). 

(d) FINAL REPORT.—Not later than March 1, 
2013, the Secretary of Defense shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives a final 
report on the comprehensive review required 
under subsection (a). The final report shall 
include such findings and recommendations 
as the Secretary considers appropriate based 
on the review, including recommended ac-
tions to be taken to implement the specific 
recommendations in the final report. The 
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final report shall be submitted in an unclas-
sified format, but may include a classified 
annex. 

Subtitle E—Homeland Defense and Civil 
Support 

SEC. 1041. LIMITATION ON DEACTIVATION OF EX-
ISTING CONSEQUENCE MANAGE-
MENT RESPONSE FORCES. 

(a) LIMITATION.—The Secretary of Defense 
shall ensure that no Chemical, Biological, 
Radiological, Nuclear, or High-Yield Explo-
sive Consequence Management Response 
Force established as of October 1, 2009, is de-
activated or disestablished until the Sec-
retary provides a certification described in 
subsection (b). 

(b) CERTIFICATION.—The certification de-
scribed in this subsection is a written certifi-
cation to the congressional defense commit-
tees that there exists within the United 
States Armed Forces an alternative chem-
ical, biological, radiological, nuclear, or 
high-yield explosive consequence manage-
ment response capability that is at least as 
capable as two Chemical, Biological, Radio-
logical, Nuclear, or High-Yield Explosive 
Consequence Management Response Forces. 

(c) REPORT REQUIRED.— 
(1) IN GENERAL.—Not later than 90 days 

after the date of the enactment of this Act, 
the Secretary shall submit to the congres-
sional defense committees a report on plans 
of the Department of Defense to establish 
Homeland Response Forces for domestic 
emergency response to incidents involving 
weapons of mass destruction. 

(2) ELEMENTS OF REPORT.—The report re-
quired by this subsection shall include the 
following: 

(A) A detailed description of the analysis 
that led to the decision to establish Home-
land Response Forces described in paragraph 
(1), including— 

(i) whether consideration was given to es-
tablishing Homeland Response Forces within 
the Reserves; and 

(ii) the reasons for not planning to estab-
lish any Homeland Response Forces within 
the Reserves. 

(B) A detailed description of the plans to 
establish Homeland Response Forces, includ-
ing— 

(i) the cost and schedule to establish, 
equip, maintain, and operate the proposed 
Homeland Response Forces; 

(ii) guidelines for the employment of 
Homeland Response Forces; and 

(iii) the portion of the costs of Homeland 
Response Forces that will be borne by the 
States. 

(C) A detailed description of the proposed 
number and composition of Homeland Re-
sponse Forces, including— 

(i) the number and type of units in each 
Homeland Response Force; and 

(ii) the number of personnel in each Home-
land Response Force. 

(D) A comparative assessment of the emer-
gency response capabilities of a Homeland 
Response Force with the capabilities of a 
Chemical, Biological, Radiological, Nuclear, 
or High-Yield Explosive Consequence Man-
agement Response Force, including— 

(i) a comparison of the equipment proposed 
for each type of force; 

(ii) a comparison of the proposed means of 
transportation for each type of force; 

(iii) an estimate of the time it would take 
each type of force to deploy to an incident 
site; and 

(iv) an estimate of the operational dura-
tion of each type of force at such a site. 

(E) A description of the command and con-
trol arrangements proposed for the Home-
land Response Forces, including a descrip-
tion of the degree to which the Homeland 
Response Forces would be subject to the di-

rection and control of the Department of De-
fense, as compared to the Governor of the 
State in which they are located. 

(F) The results of the United States North-
ern Command study of the possible concepts 
of operations and of the implementation of 
the Homeland Response Force plan in such a 
manner as to provide adequate capability to 
provide Federal defense support to civil au-
thorities during domestic incidents involv-
ing weapons of mass destruction. 

(G) Any other matters the Secretary con-
siders appropriate. 

(3) FORM OF REPORT.—The report required 
by this subsection shall be in unclassified 
form, but may include a classified annex. 

Subtitle F—Studies and Reports 

SEC. 1051. INTERAGENCY NATIONAL SECURITY 
KNOWLEDGE AND SKILLS. 

(a) STUDY REQUIRED.— 
(1) SELECTION OF INDEPENDENT STUDY ORGA-

NIZATION.—Not later than 60 days after the 
date of the enactment of this Act, the Sec-
retary of Defense shall select and enter into 
an agreement with an appropriate inde-
pendent, nonprofit organization to conduct a 
study of the matters described in subsection 
(b). 

(2) QUALIFICATIONS OF ORGANIZATION SE-
LECTED.—The organization selected shall be 
qualified on the basis of having relevant ex-
pertise in the fields of national security and 
human capital development, and on the basis 
of such other criteria as the Secretary of De-
fense may determine. 

(b) MATTERS TO BE COVERED.—The study 
required by subsection (a) shall assess the 
current state of interagency national secu-
rity knowledge and skills in Department of 
Defense civilian and military personnel, and 
make recommendations for strengthening 
such knowledge and skills. At minimum, the 
study shall include assessments and rec-
ommendations on— 

(1) interagency national security training, 
education, and rotational assignment oppor-
tunities available to civilians and military 
personnel; 

(2) integration of interagency national se-
curity education into the professional mili-
tary education system; 

(3) levels of interagency national security 
knowledge and skills possessed by personnel 
currently serving in civilian executive and 
general or flag officer positions, as rep-
resented by the interagency education, 
training, and professional experiences they 
have undertaken; 

(4) incentives that enable and encourage 
military and civilian personnel to undertake 
interagency assignment, education, and 
training opportunities, as well as disincen-
tives and obstacles that discourage under-
taking such opportunities; and 

(5) any plans or current efforts to improve 
the interagency national security knowledge 
and skills of civilian and military personnel. 

(c) REPORT.—Not later than December 1, 
2011, the Secretary of Defense shall submit 
to the congressional defense committees a 
report containing the findings and rec-
ommendations from the study required by 
subsection (a). 

(d) DEFINITION.—In this section, the term 
‘‘interagency national security knowledge 
and skills’’ means an understanding of, and 
the ability to efficiently and expeditiously 
work within, the structures, mechanisms, 
and processes by which the departments, 
agencies, and elements of the Federal Gov-
ernment that have national security mis-
sions coordinate and integrate their policies, 
capabilities, budgets, expertise, and activi-
ties to accomplish such missions. 

SEC. 1052. REPORT ON ESTABLISHING A NORTH-
EAST REGIONAL JOINT TRAINING 
CENTER. 

(a) REPORT REQUIRED.—Not later than 90 
days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
the congressional defense committees a re-
port on the need for the establishment of a 
Northeast Regional Joint Training Center. 

(b) CONTENTS OF REPORT.—The report re-
quired under subsection (a) shall include 
each of the following: 

(1) A list of facilities in the Northeastern 
United States at which, as of the date of the 
enactment of this Act, the Department of 
Defense has deployed or has committed to 
deploying joint training. 

(2) A description of the extent to which 
such facilities have sufficient unused capac-
ity and expertise to accommodate and fully 
utilize joint training. 

(3) A list of potential locations for the 
Northeast Regional Joint Training Center 
discussed in the report. 

(c) CONSIDERATIONS WITH RESPECT TO LOCA-
TION.—In determining potential locations for 
the Northeast Regional Joint Training Cen-
ter to be discussed in the report required 
under subsection (a), the Secretary of De-
fense shall take into consideration Depart-
ment of Defense facilities that have— 

(1) a workforce of skilled personnel; 
(2) live, virtual, and constructive training 

capabilities, and the ability to digitally con-
nect them and the associated battle com-
mand structure at the tactical and oper-
ational levels; 

(3) an extensive deployment history in Op-
eration Enduring Freedom and Operation 
Iraqi Freedom; 

(4) a location in the Northeastern United 
States; 

(5) the capacity or potential capacity to 
accommodate a target training audience 
range of 500 to 4,000 additional personnel; and 

(6) the capability to accommodate the 
training of current and future joint forces. 
SEC. 1053. COMPTROLLER GENERAL REPORT ON 

PREVIOUSLY REQUESTED REPORTS. 
(a) REPORT REQUIRED.—Not later than 

March 1, 2011, the Comptroller General of the 
United States shall submit to the Committee 
on Armed Services of the Senate and the 
Committee on Armed Services of the House 
of Representatives a report evaluating the 
sufficiency, adequacy, and conclusions of the 
following reports: 

(1) The report on Air Force fighter force 
shortfalls, as required by the report of the 
House of Representatives numbered 111–166, 
which accompanied the National Defense Au-
thorization Act for Fiscal Year 2010 (Public 
Law 111–84). 

(2) The report on procurement of 4.5 gen-
eration fighters, as required by section 131 of 
the National Defense Authorization Act for 
Fiscal Year 2010 (Public Law 111–84; 123 Stat. 
2218). 

(3) The report on combat air forces restruc-
turing, as required by the report of the 
House of Representatives numbered 111–288, 
which accompanied the conference report for 
the National Defense Authorization Act for 
Fiscal Year 2010 (Public Law 111–84). 

(b) MATTERS COVERED BY REPORT.—The re-
port required by subsection (a) shall examine 
the potential costs and benefits of each of 
the following: 

(1) The service life extension program costs 
to sustain the legacy fighter fleet to meet in-
ventory requirements with an emphasis on 
the service life extension program compared 
to other options such as procurement of 4.5 
generation fighters. 

(2) The Falcon Structural Augmentation 
Roadmap of F–16s, with emphasis on the 
cost-benefit of such effort and the effect of 
such efforts on the service life of the air-
frames. 
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(3) Any additional programs designed to 

extend the service life of legacy fighter air-
craft. 

(c) PROHIBITION.—No fighter aircraft may 
be retired from the Air Force or the Air Na-
tional Guard inventory in fiscal year 2011 
until the date that is 90 days after the date 
on which the Committee on Armed Services 
of the Senate and the Committee on Armed 
Services of the House of Representatives re-
ceive the report required under subsection 
(a). 
SEC. 1054. BIENNIAL REPORT ON NUCLEAR 

TRIAD. 
(a) REPORT.—Not later than March 1 of 

each even-numbered year, beginning March 
1, 2012, the Secretary of Defense, in consulta-
tion with the Administrator for Nuclear Se-
curity, shall submit to the congressional de-
fense committees a report on the nuclear 
triad. 

(b) MATTERS INCLUDED.—The report under 
subsection (a) shall include the following: 

(1) A detailed discussion of the moderniza-
tion and sustainment plans for each compo-
nent of the nuclear triad over the 10-year pe-
riod beginning on the date of the report. 

(2) The funding required for each platform 
of the nuclear triad with respect to oper-
ation and maintenance, modernization, and 
replacement. 

(3) Any industrial capacities that the Sec-
retary considers vital to ensure the viability 
of the nuclear triad. 

(c) NUCLEAR TRIAD DEFINED.—In this sec-
tion, the term ‘‘nuclear triad’’ means the nu-
clear deterrent capabilities of the United 
States composed of ballistic missile sub-
marines, land-based missiles, and strategic 
bombers. 
SEC. 1055. COMPTROLLER GENERAL STUDY ON 

COMMON ALIGNMENT OF WORLD 
REGIONS IN DEPARTMENTS AND 
AGENCIES WITH INTERNATIONAL 
RESPONSIBILITIES. 

(a) STUDY REQUIRED.—The Comptroller 
General of the United States shall conduct a 
study to assess the need for and implications 
of a common alignment of world regions in 
the internal organization of departments and 
agencies of the Federal Government with 
international responsibilities. 

(b) DEPARTMENTS AND AGENCIES.—The fol-
lowing departments and agencies, at a min-
imum, shall be included in the study: 

(1) The Department of State. 
(2) The Department of the Treasury. 
(3) The Department of Defense. 
(4) The Department of Justice. 
(5) The Department of Commerce. 
(6) The Department of Homeland Security. 
(7) The United States Agency for Inter-

national Development. 
(8) The agencies comprising the intel-

ligence community. 
(9) Such other departments, agencies, and 

Federal organizations with significant inter-
national responsibilities as the Comptroller 
General considers appropriate. 

(c) COOPERATION AND ACCESS.—The heads of 
the departments and agencies included in the 
study shall provide full cooperation with, 
and access to appropriate information on or-
ganizational structures to, the Comptroller 
General for the purposes of conducting the 
study. 

(d) MATTERS COVERED.—The study required 
under subsection (a) shall, at a minimum, as-
sess— 

(1) problems and inefficiencies resulting 
from lack of a common alignment, including 
impediments to interagency collaboration; 

(2) obstacles to implementing a common 
alignment; 

(3) advantages and disadvantages of a com-
mon alignment; and 

(4) measures taken to address challenges 
associated with the lack of a common align-
ment. 

(e) REPORT.—The Comptroller General 
shall submit to Congress a report on the 
study required under subsection (a) not later 
than 180 days after the date of the enactment 
of this Act. 
SEC. 1056. REQUIRED REPORTS CONCERNING 

BOMBER MODERNIZATION, 
SUSTAINMENT, AND RECAPITALIZA-
TION EFFORTS IN SUPPORT OF THE 
NATIONAL DEFENSE STRATEGY. 

(a) AIR FORCE REPORT.— 
(1) REPORT REQUIRED.—Not later than 360 

days after the date of the enactment of this 
Act, the Secretary of the Air Force shall 
submit to the congressional defense commit-
tees a report that includes— 

(A) a discussion of the cost, schedule, and 
performance of all planned efforts to mod-
ernize and keep viable the existing B–1, B–2, 
and B–52 bomber fleets and a discussion of 
the forecasted service-life and all 
sustainment challenges that the Secretary of 
the Air Force may confront in keeping those 
platforms viable until the anticipated retire-
ment of such aircraft; 

(B) a discussion, presented in a comparison 
and contrast type format, of the scope of the 
2007 Next-Generation Long Range Strike 
Analysis of Alternatives guidance and subse-
quent Analysis of Alternatives report tasked 
by the Under Secretary of Defense for Acqui-
sition, Technology, and Logistics in the Sep-
tember 11, 2006, Acquisition Decision Memo-
randum, as compared to the scope and di-
rected guidance of the year 2010 Long Range 
Strike Study effort currently being con-
ducted by the Under Secretary of Defense for 
Policy and the Office of the Secretary of De-
fense’s Cost Assessment and Program Eval-
uation Office; and 

(C) a discussion of the preliminary costs, 
any development, testing, fielding and oper-
ational employment challenges, capability 
gaps, limitations, and shortfalls of the Sec-
retary of Defense’s plan to field a long-range, 
penetrating, survivable, persistent and en-
during ‘‘family of systems’’ as compared to 
the preliminary costs, any development, 
testing, fielding, and operational employ-
ment of a singular platform that encom-
passes all the required aforementioned char-
acteristics. 

(2) PREPARATION OF REPORT.—The report 
under paragraph (1) shall be prepared by a 
federally funded research and development 
center selected by the Secretary of the Air 
Force and submitted to the Secretary for 
submittal by the Secretary in accordance 
with that paragraph. 

(b) COST ANALYSIS AND PROGRAM EVALUA-
TION REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Director of the Cost Analysis and Program 
Evaluation of the Office of the Secretary of 
Defense shall submit to the congressional de-
fense committees a report that includes— 

(1) the assumptions and estimated life- 
cycle costs of the Department’s long-range, 
penetrating, survivable, persistent, and en-
during ‘‘family of systems’’ platforms; and 

(2) the assumptions and estimated life- 
cycle costs of the Next Generation Platform 
program, as planned, prior to the cancella-
tion of the program on April 6, 2009. 
SEC. 1057. COMPTROLLER GENERAL STUDY AND 

RECOMMENDATIONS REGARDING 
SECURITY OF SOUTHERN LAND BOR-
DER OF THE UNITED STATES. 

(a) STUDY AND REPORT REQUIRED.—The 
Comptroller General of the United States 
shall conduct a study of the security of the 
southern land border of the United States 
and ongoing United States Government ef-
forts to improve such security. Not later 
than 180 days after the date of the enactment 
of this Act, the Comptroller General shall 
submit to the Committees on Armed Serv-
ices of the Senate and the House of Rep-

resentatives a report containing the findings 
of the study and such recommendations 
based on such findings as the Comptroller 
General considers to be appropriate. 

(b) ISSUES ADDRESSED.—The study and re-
port required by subsection (a) shall address, 
at a minimum, the following issues: 

(1) The extent to which the United States 
has or has not achieved and maintained oper-
ational control over the southern land bor-
der of the United States, as defined in sec-
tion 2(b) of the Secure Fence Act of 2006 
(Public Law 109–367; 8 U.S.C. 1701 note). 

(2) The extent to which any lack of oper-
ational control over the southern land bor-
der of the United States has resulted in the 
operation of illicit networks trafficking in 
people, drugs, illegal weapons and money, vi-
olence associated with such illegal activi-
ties, and other impacts adverse to the inter-
ests of the United States. 

(3) The costs and benefits of steps, includ-
ing but not limited to the steps identified in 
subsection (c), that could be taken by ele-
ments of the United States Government to 
achieve operational control over the south-
ern land border of the United States. 

(4) The costs and benefits of an increased 
role for the Department of Defense in taking 
any such steps. 

(5) The adequacy of current information 
sharing agreements and other related agree-
ments between Federal, State, local, and 
tribal law enforcement authorities with re-
gard to the security of the southern land bor-
der of the United States. 

(6) The impact of any increased deploy-
ment of unmanned aerial systems or un-
manned aircraft on the use and availability 
of the National Airspace in the area of the 
southern land border of the United States. 

(c) SPECIFIC STEPS TO BE CONSIDERED.— 
The steps to be considered by the Comp-
troller General pursuant to paragraphs (3) 
and (4) of subsection (b) shall include the fol-
lowing: 

(1) The deployment of additional units or 
members of the National Guard or other De-
partment of Defense personnel to the south-
ern land border of the United States. 

(2) The commitment of additional border 
patrol agents or other civilian law enforce-
ment personnel to the southern land border 
of the United States. 

(3) The construction of additional fencing, 
including double-layer and triple-layer fenc-
ing. 

(4) The increased use of ground-based mo-
bile surveillance systems by military or ci-
vilian personnel. 

(5) The deployment of additional un-
manned aerial systems and manned aircraft 
to provide surveillance of the southern land 
border of the United States. 

(6) The deployment and provision of capa-
bility for radio communications interoper-
ability between U.S. Customs and Border 
Protection and State, local, and tribal law 
enforcement agencies. 

(7) The construction of checkpoints along 
the southern land border of the United 
States. 

(8) The use of additional mobile patrols by 
military or civilian personnel, particularly 
in rural, high-trafficked areas, as designated 
by the Commissioner of Customs and Border 
Protection. 

Subtitle G—Miscellaneous Authorities and 
Limitations 

SEC. 1061. PUBLIC AVAILABILITY OF DEPART-
MENT OF DEFENSE REPORTS RE-
QUIRED BY LAW. 

(a) PUBLIC AVAILABILITY.— 
(1) IN GENERAL.—Chapter 3 of title 10, 

United States Code, is amended by inserting 
after section 122 the following new section: 
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‘‘§ 122a. Public availability of Department of 

Defense reports required by law 
‘‘(a) IN GENERAL.—The Secretary of De-

fense shall ensure that each report described 
in subsection (b) is made available to the 
public, upon request submitted on or after 
the date on which such report is submitted 
to Congress, through the Office of the Assist-
ant Secretary of Defense for Public Affairs. 

‘‘(b) COVERED REPORTS.—(1) Except as pro-
vided in paragraph (2), a report described in 
this subsection is any report that is required 
by law to be submitted to Congress by the 
Secretary of Defense, or by any element of 
the Department of Defense. 

‘‘(2) A report otherwise described in para-
graph (1) is not a report described in this 
subsection if the report contains— 

‘‘(A) classified information; 
‘‘(B) proprietary information; 
‘‘(C) information that is exempt from dis-

closure under section 552 of title 5 (com-
monly referred to as the ‘Freedom of Infor-
mation Act’); or 

‘‘(D) any other type of information that 
the Secretary of Defense determines should 
not be made available to the public in the in-
terest of national security.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 3 of such 
title is amended by inserting after the item 
relating to section 122 the following new 
item: 
‘‘122a. Public availability of Department of 

Defense reports required by 
law.’’. 

(b) EFFECTIVE DATE.—Section 122a of title 
10, United States Code (as added by sub-
section (a)), shall take effect 90 days after 
the date of the enactment of this Act, and 
shall apply with respect to reports that are 
required by law to be submitted to Congress 
on or after that date. 
SEC. 1062. PROHIBITION ON INFRINGING ON THE 

INDIVIDUAL RIGHT TO LAWFULLY 
ACQUIRE, POSSESS, OWN, CARRY, 
AND OTHERWISE USE PRIVATELY 
OWNED FIREARMS, AMMUNITION, 
AND OTHER WEAPONS. 

(a) IN GENERAL.—Except as provided in 
subsection (c), the Secretary of Defense shall 
not prohibit, issue any requirement relating 
to, or collect or record any information re-
lating to the otherwise lawful acquisition, 
possession, ownership, carrying, or other use 
of a privately owned firearm, privately 
owned ammunition, or another privately 
owned weapon by a member of the Armed 
Forces or civilian employee of the Depart-
ment of Defense on property that is not— 

(1) a military installation; or 
(2) any other property that is owned or op-

erated by the Department of Defense. 
(b) EXISTING REGULATIONS AND RECORDS.— 
(1) REGULATIONS.—Any regulation promul-

gated before the date of enactment of this 
Act shall have no force or effect to the ex-
tent that it requires conduct prohibited by 
this section. 

(2) RECORDS.—Not later than 90 days after 
the date of enactment of this Act, the Sec-
retary of Defense shall destroy any record 
containing information described in sub-
section (a) that was collected before the date 
of enactment of this Act. 

(c) RULE OF CONSTRUCTION.—Subsection (a) 
shall not be construed to limit the authority 
of the Secretary of Defense to— 

(1) create or maintain records relating to, 
or regulate the possession, carrying, or other 
use of a firearm, ammunition, or other weap-
on by a member of the Armed Forces or ci-
vilian employee of the Department of De-
fense while— 

(A) engaged in official duties on behalf of 
the Department of Defense; or 

(B) wearing the uniform of an Armed 
Force; or 

(2) create or maintain records relating to 
an investigation, prosecution, or adjudica-
tion of an alleged violation of law (including 
regulations not prohibited under subsection 
(a)), including matters related to whether a 
member of the Armed Forces constitutes a 
threat to the member or others. 

(d) REVIEW.—Not later than 180 days after 
the date of enactment of this Act, the Sec-
retary of Defense shall— 

(1) conduct a comprehensive review of the 
privately owned weapons policy of the De-
partment of Defense, including legal and pol-
icy issues regarding the regulation of pri-
vately owned firearms off of a military in-
stallation, as recommended by the Depart-
ment of Defense Independent Review Related 
to Fort Hood; and 

(2) submit to the Committee on Armed 
Services of the Senate and the Committee on 
Armed Services of the House of Representa-
tives a report regarding the findings of and 
recommendations relating to the review con-
ducted under paragraph (1), including any 
recommendations for adjustments to the re-
quirements under this section. 

(e) MILITARY INSTALLATION DEFINED.—In 
this section, the term ‘‘military installa-
tion’’ has the meaning given that term under 
section 2687(e)(1) of title 10, United States 
Code. 
SEC. 1063. DEVELOPMENT OF CRITERIA AND 

METHODOLOGY FOR DETERMINING 
THE SAFETY AND SECURITY OF NU-
CLEAR WEAPONS. 

(a) IN GENERAL.—The Secretary of Energy 
and the Secretary of Defense shall, acting 
through the Nuclear Weapons Council, de-
velop the following: 

(1) Criteria for determining the appro-
priate baseline for safety and security of nu-
clear weapons through the life cycle of such 
weapons. 

(2) A methodology for determining the 
level of safety and security that may be 
achieved through a life extension program 
for each type of nuclear weapon. 

(b) REPORT REQUIRED.—Not later than 
March 1, 2012, the Secretary of Energy and 
the Secretary of Defense shall jointly submit 
to the congressional defense committees a 
report containing the criteria and the meth-
odology developed pursuant to subsection 
(a). 

Subtitle H—Other Matters 
SEC. 1071. NATIONAL DEFENSE PANEL. 

Subsection (f) of section 118 of title 10, 
United States Code, is amended to read as 
follows: 

‘‘(f) NATIONAL DEFENSE PANEL.— 
‘‘(1) ESTABLISHMENT.—Not later than Feb-

ruary 1 of a year in which a quadrennial de-
fense review is conducted under this section, 
there shall be established an independent 
panel to be known as the National Defense 
Panel (in this subsection referred to as the 
‘Panel’). The Panel shall have the duties set 
forth in this subsection. 

‘‘(2) MEMBERSHIP.—The Panel shall be com-
posed of ten members from private civilian 
life who are recognized experts in matters re-
lating to the national security of the United 
States. Eight of the members shall be ap-
pointed as follows: 

‘‘(A) Two by the chairman of the Com-
mittee on Armed Services of the House of 
Representatives. 

‘‘(B) Two by the chairman of the Com-
mittee on Armed Services of the Senate. 

‘‘(C) Two by the ranking member of the 
Committee on Armed Services of the House 
of Representatives. 

‘‘(D) Two by the ranking member of the 
Committee on Armed Services of the Senate. 

‘‘(3) CO-CHAIRS OF THE PANEL.—In addition 
to the members appointed under paragraph 
(2), the Secretary of Defense shall appoint 

two members from private civilian life to 
serve as co-chairs of the panel. 

‘‘(4) PERIOD OF APPOINTMENT; VACANCIES.— 
Members shall be appointed for the life of 
the Panel. Any vacancy in the Panel shall be 
filled in the same manner as the original ap-
pointment. 

‘‘(5) DUTIES.—The Panel shall have the fol-
lowing duties with respect to a quadrennial 
defense review: 

‘‘(A) While the review is being conducted, 
the Panel shall review the updates from the 
Secretary of Defense required under para-
graph (8) on the conduct of the review. 

‘‘(B) The Panel shall— 
‘‘(i) review the Secretary of Defense’s 

terms of reference and any other materials 
providing the basis for, or substantial inputs 
to, the work of the Department of Defense on 
the quadrennial defense review; 

‘‘(ii) conduct an assessment of the assump-
tions, strategy, findings, and risks of the re-
port on the quadrennial defense review re-
quired in subsection (d), with particular at-
tention paid to the risks described in that re-
port; 

‘‘(iii) conduct an independent assessment 
of a variety of possible force structures of 
the armed forces, including the force struc-
ture identified in the report on the quadren-
nial defense review required in subsection 
(d); 

‘‘(iv) review the resource requirements 
identified pursuant to subsection (b)(3) and, 
to the extent practicable, make a general 
comparison to the resource requirements to 
support the forces contemplated under the 
force structures assessed under this subpara-
graph; and 

‘‘(v) provide to Congress and the Secretary 
of Defense, through the report under para-
graph (7), any recommendations it considers 
appropriate for their consideration. 

‘‘(6) FIRST MEETING.—If the Secretary of 
Defense has not made the Secretary’s ap-
pointments to the Panel under paragraph (3) 
by February 1 of a year in which a quadren-
nial defense review is conducted under this 
section, the Panel shall convene for its first 
meeting with the remaining members. 

‘‘(7) REPORT.—Not later than 3 months 
after the date on which the report on a quad-
rennial defense review is submitted under 
subsection (d) to the congressional commit-
tees named in that subsection, the Panel es-
tablished under paragraph (1) shall submit to 
those committees an assessment of the quad-
rennial defense review, including a descrip-
tion of the items addressed under paragraph 
(5) with respect to that quadrennial defense 
review. 

‘‘(8) UPDATES FROM SECRETARY OF DE-
FENSE.—The Secretary of Defense shall en-
sure that periodically, but not less often 
than every 60 days, or at the request of the 
co-chairs, the Department of Defense briefs 
the Panel on the progress of the conduct of 
a quadrennial defense review under sub-
section (a). 

‘‘(9) ADMINISTRATIVE PROVISIONS.— 
‘‘(A) The Panel may request directly from 

the Department of Defense and any of its 
components such information as the Panel 
considers necessary to carry out its duties 
under this subsection. The head of the de-
partment or agency concerned shall cooper-
ate with the Panel to ensure that informa-
tion requested by the Panel under this para-
graph is promptly provided to the maximum 
extent practical. 

‘‘(B) Upon the request of the co-chairs, the 
Secretary of Defense shall make available to 
the Panel the services of any federally fund-
ed research and development center that is 
covered by a sponsoring agreement of the 
Department of Defense. 

‘‘(C) The Panel shall have the authorities 
provided in section 3161 of title 5 and shall be 
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subject to the conditions set forth in such 
section. 

‘‘(D) Funds for activities of the Panel shall 
be provided from amounts available to the 
Department of Defense. 

‘‘(10) TERMINATION.—The Panel for a quad-
rennial defense review shall terminate 45 
days after the date on which the Panel sub-
mits its final report on the quadrennial de-
fense review under paragraph (7).’’. 
SEC. 1072. SALE OF SURPLUS MILITARY EQUIP-

MENT TO STATE AND LOCAL HOME-
LAND SECURITY AND EMERGENCY 
MANAGEMENT AGENCIES. 

(a) STATE AND LOCAL AGENCIES TO WHICH 
SALES MAY BE MADE.—Section 2576 of title 
10, United States Code, is amended— 

(1) in subsection (a)— 
(A) by striking ‘‘State and local law en-

forcement and firefighting agencies’’ and in-
serting ‘‘State and local law enforcement, 
firefighting, homeland security, and emer-
gency management agencies’’; and 

(B) by striking ‘‘in carrying out law en-
forcement and firefighting activities’’ and 
inserting ‘‘in carrying out law enforcement, 
firefighting, homeland security, and emer-
gency management activities’’; and 

(2) in subsection (b), by striking ‘‘State or 
local law enforcement or firefighting agen-
cy’’ both places it appears and inserting 
‘‘State or local law enforcement, fire-
fighting, homeland security, or emergency 
management agency’’. 

(b) TYPES OF EQUIPMENT THAT MAY BE 
SOLD.—Subsection (a) of such section is fur-
ther amended by striking ‘‘and protective 
body armor’’ and inserting ‘‘personal protec-
tive equipment, and other appropriate equip-
ment’’. 

(c) CLERICAL AMENDMENTS.— 
(1) SECTION HEADING.—The heading of such 

section is amended to read as follows: 
‘‘§ 2576. Surplus military equipment: sale to 

State and local law enforcement, fire-
fighting, homeland security, and emer-
gency management agencies’’. 
(2) TABLE OF SECTIONS.—The item relating 

to section 2576 in the table of sections at the 
beginning of chapter 153 of such title is 
amended to read as follows: 
‘‘2576. Surplus military equipment: sale to 

State and local law enforce-
ment, firefighting, homeland 
security, and emergency man-
agement agencies.’’. 

SEC. 1073. DEFENSE RESEARCH AND DEVELOP-
MENT RAPID INNOVATION PRO-
GRAM. 

(a) PROGRAM ESTABLISHED.—The Secretary 
of Defense shall establish a competitive, 
merit-based program to accelerate the field-
ing of technologies developed pursuant to 
phase II Small Business Innovation Research 
Program projects, technologies developed by 
the defense laboratories, and other innova-
tive technologies (including dual use tech-
nologies). The purpose of this program is to 
stimulate innovative technologies and re-
duce acquisition or lifecycle costs, address 
technical risks, improve the timeliness and 
thoroughness of test and evaluation out-
comes, and rapidly insert such products di-
rectly in support of primarily major defense 
acquisition programs, but also other defense 
acquisition programs that meet critical na-
tional security needs. 

(b) GUIDELINES.—Not later than 180 days 
after the date of the enactment of this Act, 
the Secretary shall issue guidelines for the 
operation of the program. At a minimum 
such guidance shall provide for the fol-
lowing: 

(1) The issuance of an annual broad agency 
announcement or the use of any other com-
petitive or merit-based processes by the De-
partment of Defense and by each military de-

partment for candidate proposals in direct 
support of primarily major defense acquisi-
tion programs, but also other defense acqui-
sition programs as described in subsection 
(a). 

(2) The review of candidate proposals by 
the Department of Defense and by each mili-
tary department and the merit-based selec-
tion of the most promising cost-effective 
proposals for funding through contracts, co-
operative agreements, and other trans-
actions for the purposes of carrying out the 
program. 

(3) The total amount of funding provided to 
any project under the program shall not ex-
ceed $3,000,000, unless the Secretary, or the 
Secretary’s designee, approves a larger 
amount of funding for the project. Any such 
approval shall be made on a case-by-case 
basis and notice of any such approval shall 
be submitted to the congressional defense 
committees by not later than 30 days after 
such approval is made. 

(4) No project shall be funded under the 
program for more than two years, unless the 
Secretary, or the Secretary’s designee, ap-
proves funding for any additional year. Any 
such approval shall be made on a case-by- 
case basis and notice of any such approval 
shall be submitted to the congressional de-
fense committees by not later than 30 days 
after such approval is made. 

(c) TREATMENT PURSUANT TO CERTAIN CON-
GRESSIONAL RULES.—Nothing in this section 
shall be interpreted to require or enable any 
official of the Department of Defense to pro-
vide funding under this section to any ear-
mark as defined pursuant to House Rule 
XXI, clause 9, or any congressionally di-
rected spending item as defined pursuant to 
Senate Rule XLIV, paragraph 5. 

(d) FUNDING.—Subject to the availability of 
appropriations for such purpose, the 
amounts authorized to be appropriated for 
research, development, test, and evaluation 
for each of fiscal years 2011 through 2015 may 
be used for any such fiscal year for the pro-
gram established under subsection (a). 

(e) TRANSFER AUTHORITY.—The Secretary 
may transfer funds available for the program 
to the research, development, test, and eval-
uation accounts of a military department, 
defense agency, or the unified combatant 
command for special operations forces pursu-
ant to a proposal, or any part of a proposal, 
that the Secretary determines would di-
rectly support the purposes of the program. 
The transfer authority provided in this sub-
section is in addition to any other transfer 
authority available to the Department of De-
fense. 

(f) REPORT.—Not later than 60 days after 
the last day of a fiscal year during which the 
Secretary carries out a program under this 
section, the Secretary shall submit to the 
congressional defense committees a report 
that includes a list and description of each 
project funded under this section, including, 
for each such project, the amount of funding 
provided for the project, the defense acquisi-
tion program that the project supports, in-
cluding the extent to which the project 
meets needs identified in its acquisition 
plan, the anticipated timeline for transition 
for the project, and the degree to which a 
competitive, merit-based process was used to 
evaluate and select the performers of the 
projects selected under this program. 

(g) TERMINATION.—The authority to carry 
out a program under this section shall termi-
nate on September 30, 2015. Any amounts 
made available for the program that remain 
available for obligation on the date the pro-
gram terminates may be transferred under 
subsection (e) during the 180-day period be-
ginning on the date of the termination of the 
program. 

SEC. 1074. AUTHORITY TO MAKE EXCESS NON-
LETHAL SUPPLIES AVAILABLE FOR 
DOMESTIC EMERGENCY ASSIST-
ANCE. 

(a) DOMESTIC AUTHORITY.—Section 2557 of 
title 10, United States Code, is amended— 

(1) in subsection (a)(1), by adding at the 
end the following new sentence: ‘‘In addition, 
the Secretary may make nonlethal excess 
supplies of the Department available to sup-
port domestic emergency assistance activi-
ties.’’; and 

(2) in subsection (b)— 
(A) by inserting ‘‘(1)’’ before ‘‘Excess’’; and 
(B) by adding at the end the following new 

paragraph: 
‘‘(2) Excess supplies made available under 

this section to support domestic emergency 
assistance activities shall be transferred to 
the Secretary of Homeland Security. The 
Secretary of Defense may provide assistance 
in the distribution of such supplies at the re-
quest of the Secretary of Homeland Secu-
rity.’’. 

(b) CLERICAL AMENDMENTS.— 
(1) SECTION HEADING.—The heading of such 

section is amended to read as follows: 
‘‘§ 2557. Excess nonlethal supplies: avail-

ability for humanitarian relief, domestic 
emergency assistance, and homeless vet-
erans assistance’’. 
(2) TABLE OF SECTIONS.—The item relating 

to such section in the table of sections at the 
beginning of chapter 152 of such title is 
amended to read as follows: 
‘‘2557. Excess nonlethal supplies: availability 

for humanitarian relief, domes-
tic emergency assistance, and 
homeless veterans assistance.’’. 

SEC. 1075. TECHNICAL AND CLERICAL AMEND-
MENTS. 

(a) TITLE 5, UNITED STATES CODE.—Title 5, 
United States Code, is amended as follows: 

(1) Section 8344(l)(2)(B), as added by section 
1122(a) of the National Defense Authorization 
Act for Fiscal Year 2010 (Public Law 111–84; 
123 Stat. 2505), is amended by striking ‘‘5201 
et seq.’’ and inserting ‘‘5211 et seq.’’. 

(2) Section 9902(a)(2), as added by section 
1113(d) of the National Defense Authorization 
Act for Fiscal Year 2010 (Public Law 111–84; 
123 Stat. 2499), is amended by striking ‘‘chap-
ters’’ both places it appears and inserting 
‘‘chapter’’. 

(b) TITLE 10, UNITED STATES CODE.—Title 
10, United States Code, is amended as fol-
lows: 

(1) The tables of chapters at the beginning 
of subtitle A and at the beginning of part II 
of such subtitle are amended by striking 
‘‘1031’’ in the item relating to chapter 53 and 
inserting ‘‘1030’’. 

(2) Section 127a is amended— 
(A) in subsection (a)(1)(A), by striking 

‘‘Armed Forces’’ and inserting ‘‘armed 
forces’’; and 

(B) in subsection (b)(1) by striking ‘‘Armed 
Forces’’ both places it appears and inserting 
‘‘armed forces’’. 

(3) Section 127d(d)(1) is amended by strik-
ing ‘‘Committee on International Relations’’ 
and inserting ‘‘Committee on Foreign Af-
fairs’’. 

(4) Section 132 is amended— 
(A) by redesignating subsection (d), as 

added by section 2831(a) of the National De-
fense Authorization Act for Fiscal Year 2010 
(Public Law 111–84; 123 Stat. 2669), as sub-
section (e); and 

(B) in such subsection, by striking ‘‘Guam 
Executive Council’’ and inserting ‘‘Guam 
Oversight Council’’. 

(5) Section 139c(d)(4) is amended by adding 
at period at the end. 

(6) Section 139d(a)(6) is amended by strik-
ing ‘‘propriety’’ and inserting ‘‘proprietary’’. 

(7) Section 172 is amended— 
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(A) by striking ‘‘(a)’’ before ‘‘The Secre-

taries’’; and 
(B) by striking subsection (b). 
(8) Section 181(b)(3) is amended by striking 

‘‘Performance Evaluation’’ and inserting 
‘‘Program Evaluation’’. 

(9) Section 186 is amended by redesignating 
the second subsection (c) (relating to defini-
tions) as subsection (d). 

(10)(A) Section 382 is amended by striking 
‘‘section 175 or 2332c’’ in subsections (a), 
(b)(2)(C), and (d)(2)(A)(ii) and inserting ‘‘sec-
tion 175, 229, or 2332a’’. 

(B) The heading of such section is amended 
by striking ‘‘CHEMICAL OR BIOLOGICAL’’. 

(C) The table of sections at the beginning 
of chapter 18 is amended by striking the item 
relating to section 382 and inserting the fol-
lowing new item: 

‘‘382. Emergency situations involving weap-
ons of mass destruction.’’. 

(11) Section 428(f) is amended by striking ‘‘, 
United States Code,’’. 

(12) Section 525 is amended— 
(A) in subsection (d), by striking ‘‘section 

601(b)(4)’’ and inserting ‘‘section 601(b)(5)’’; 
and 

(B) in subsection (g)(1)— 
(i) by striking ‘‘and is not’’ and inserting 

‘‘and are not’’; and 
(ii) by adding at period at the end. 
(13) Section 841(c) is amended by striking 

‘‘trail counsel’’ and inserting ‘‘trial coun-
sel’’. 

(14) Section 843(b)(2)(B)(v) is amended by 
striking ‘‘Kidnaping; indecent assault;’’ and 
inserting ‘‘Kidnaping, indecent assault,’’. 

(15) Section 1030(e)(1) is amended by strik-
ing ‘‘3 years,’’ and inserting ‘‘three years.’’. 

(16) Section 1146 is amended— 
(A) in subsection (a), by striking ‘‘(a) BEN-

EFITS FOR MEMBERS INVOLUNTARILY SEPA-
RATED.—’’, as added by section 5(1) of Public 
Law 110–317 (122 Stat. 3528); 

(B) by redesignating the second subsection 
(b) as subsection (c); and 

(C) in subsection (c), as so redesignated— 
(i) by striking ‘‘BENEFITS FOR’’ in the sub-

section heading; 
(ii) by striking ‘‘Armed Forces’’ in the 

matter preceding paragraph (1) and inserting 
‘‘armed forces’’; and 

(iii) by striking ‘‘the members entitle-
ment’’ in paragraph (2) and inserting ‘‘the 
member’s entitlement’’. 

(17) Section 1174(i) is amended by striking 
‘‘Armed Forces’’ each place it appears and 
inserting ‘‘armed forces’’. 

(18) Section 1175a(j)(3) is amended by strik-
ing ‘‘title 10’’ and inserting ‘‘this title’’. 

(19) Section 1203(b)(4)(B) is amended by 
striking ‘‘determination,,’’ and inserting 
‘‘determination,’’. 

(20) Section 1482a(c)(3) is amended by strik-
ing ‘‘section 1482(a)(11)’’ and inserting ‘‘sec-
tion 1482(e)(5)(A)’’. 

(21) Section 1566a(a)(1) is amended by in-
serting a close parenthesis before the period 
at the end. 

(22) Section 1599c(a)(2)(B) is amended by 
striking ‘‘subchapter 1’’ and inserting ‘‘sub-
chapter I’’. 

(23) Section 1781b(d) is amended by striking 
‘‘March 1, 2008, and each year thereafter’’ 
and inserting ‘‘March 1 each year’’. 

(24) Section 1781c(h)(1) is amended by strik-
ing ‘‘180 days after the date of the enactment 
of the National Defense Authorization Act 
for Fiscal Year 2010, and annually there-
after’’ and inserting ‘‘April 30 each year’’. 

(25) Section 1788(b) is amended by striking 
‘‘Armed Forces’’ and inserting ‘‘armed 
forces’’. 

(26) Section 2004b(b)(1) is amended by strik-
ing ‘‘pay grade 0–3’’ and inserting ‘‘pay grade 
O–3’’. 

(27) The table of sections at the beginning 
of chapter 104 is amended by transferring the 
item relating to section 2113a to appear after 
the item relating to section 2113. 

(28) Section 2130a(b)(1) is amended by strik-
ing ‘‘Training Program’’ both places it ap-
pears and inserting ‘‘Training Corps pro-
gram’’. 

(29) Section 2222(a) is amended by striking 
‘‘Effective October 1, 2005, funds’’ and insert-
ing ‘‘Funds’’. 

(30) The table of sections at the beginning 
of subchapter I of chapter 134, as amended by 
section 1031(a)(2) of the National Defense Au-
thorization Act for Fiscal Year 2010 (Public 
Law 111–84; 123 Stat. 2448), is amended by 
transferring the item relating to section 
2241a from the end of the table of sections to 
appear after the item relating to section 
2241. 

(31) Section 2323(a)(1)(D) is amended by in-
serting a close parenthesis before the semi-
colon. 

(32) Section 2362(e)(1) is amended by strik-
ing ‘‘IV’’ and inserting ‘‘V’’. 

(33) Section 2366a(c) is amended— 
(A) by inserting a space between ‘‘(c)’’ and 

the subsection heading; and 
(B) in paragraph (4), by striking ‘‘section 

125a(a) of this title’’ and inserting ‘‘section 
118b(c)(3) of this title’’. 

(34) Section 2433(a)(1) is amended by strik-
ing ‘‘section 2430a(c)’’ and inserting ‘‘section 
2430a(d)’’. 

(35) Section 2433a(b)(2)(B) is amended by 
striking ‘‘section 181(g)((1)’’ and inserting 
‘‘section 181(g)(1)’’. 

(36) Section 2476(d)(2)(D) is amended by 
striking ‘‘Navy Depots’’ and inserting ‘‘Navy 
depots’’. 

(37) Section 2488(f) is amended by striking 
‘‘Armed Forces’’ both places it appears and 
inserting ‘‘armed forces’’. 

(38) Section 2533a(d) is amended in para-
graphs (1) and (4) by striking ‘‘(b)(1)(A), 
(b)(2), or (b)(3)’’ and inserting ‘‘(b)(1)(A) or 
(b)(2)’’. 

(39) Section 2603 is amended by striking 
‘‘Armed Forces’’ both places it appears and 
inserting ‘‘armed forces’’. 

(40) Section 2642(a)(3) is amended by strik-
ing ‘‘During the five-year period beginning 
on the date of the enactment of the National 
Defense Authorization Act for Fiscal Year 
2010’’ and inserting ‘‘During the period begin-
ning on October 28, 2009, and ending on Octo-
ber 28, 2014’’. 

(41) Section 2667(e) is amended— 
(A) in paragraph (1)(A)(ii), by striking 

‘‘sections 2668 and 2669’’ and inserting ‘‘sec-
tion 2668’’; and 

(B) in paragraph (5), by striking ‘‘sub-
section (f)’’ and inserting ‘‘subsection (g)’’. 

(42) Section 2671(a)(2) is amended by strik-
ing ‘‘Armed Forces’’ and inserting ‘‘armed 
forces’’. 

(43) Section 2684a(g)(1) is amended by strik-
ing ‘‘March 1, 2007, and annually thereafter’’ 
and inserting ‘‘March 1 each year’’. 

(44) Section 2687a(a) is amended by striking 
‘‘31for’’ and inserting ‘‘31 for’’. 

(45) Section 2694c(d)(4) is amended by in-
serting ‘‘Authorization’’ after ‘‘Military Con-
struction’’. 

(46) Chapter 160 is amended— 
(A) in section 2700(2), by inserting ‘‘ ‘pollut-

ant or contaminant’,’’ after ‘‘ ‘person’,’’; and 
(B) in section 2701(b)(1), by striking ‘‘haz-

ardous substances, pollutants, and contami-
nants’’ and inserting ‘‘a hazardous substance 
or pollutant or contaminant’’. 

(47) The table of subchapters at the begin-
ning of chapter 173 is amended by inserting 
‘‘Sec.’’ above ‘‘2911’’. 

(48) Section 2922d is amended by striking 
‘‘1 or more’’ each place it appears and insert-
ing ‘‘one or more’’. 

(49) Section 7042(a)(1)(A) is amended by 
striking the comma after ‘‘captain’’. 

(50) Section 9515 is amended— 
(A) in subsection (b), by striking ‘‘Section 

1356 of the National Defense Authorization 
Act for 2008’’ and inserting ‘‘section 1356 of 
the National Defense Authorization Act for 
Fiscal Year 2008’’; 

(B) in subsection (f)(2), by striking ‘‘para-
graph (2)’’ and inserting ‘‘paragraph (1)’’; and 

(C) in subsection (j)(1), by striking ‘‘United 
States Code,’’. 

(51) Section 10214 is amended by striking 
‘‘14508(e)’’ and inserting ‘‘14508(h)’’. 

(52) Section 10216 is amended by striking 
‘‘section 115(c)’’ in subsections (b)(1), (c)(1), 
and (c)(2)(A) and inserting ‘‘section 115(d)’’. 

(53) Section 10217(c)(1) is amended— 
(A) by striking ‘‘Effective October 1, 2007, 

the’’ and inserting ‘‘The’’; and 
(B) by striking ‘‘after the preceding sen-

tence takes effect’’. 
(54) Section 12203(a) is amended by striking 

‘‘above’’ in the first sentence and inserting 
‘‘of’’. 

(55) Section 16132a is amended— 
(A) in subsection (b)(1), by striking ‘‘agree-

ment to service’’ and inserting ‘‘agreement 
to serve’’; and 

(B) in subsection (i)(2), by striking 
‘‘whose’’. 

(56) Section 16163a(b)(2) is amended by 
striking ‘‘section (j)’’ and inserting ‘‘sub-
section (j)’’. 

(c) TITLE 37.—Title 37, United States Code, 
is amended as follows: 

(1) Section 303a(e)(3)(B) is amended by in-
serting ‘‘of’’ after ‘‘result’’. 

(2) The table of sections at the beginning of 
chapter 5 is amended by striking the item re-
lated to section 312 and inserting the fol-
lowing new item: 
‘‘312. Special pay: nuclear-qualified officers 

extending period of active serv-
ice.’’. 

(3) The table of sections at the beginning of 
chapter 7 is amended— 

(A) by striking the item related to section 
438 and inserting the following new item: 
‘‘411k. Travel and transportation allowances: 

non-medical attendants for 
members who are determined to 
be very seriously or seriously 
wounded, ill, or injured.’’; and 

(B) by striking the item related to section 
438 and inserting the following new item: 
‘‘438. Preventive health services allowance.’’. 

(4) Section 411k(d)(1) is amended by strik-
ing ‘‘allowances section’’ and inserting ‘‘al-
lowances under section’’. 

(d) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 2010.—Effective as of Octo-
ber 28, 2009, and as if included therein as en-
acted, the National Defense Authorization 
Act for Fiscal Year 2010 (Public Law 111–84) 
is amended as follows: 

(1) Section 325(d)(4) (123 Stat. 2254) is 
amended by striking ‘‘section 236’’ and in-
serting ‘‘section 235’’. 

(2) Section 502(c)(3) (123 Stat. 2274) is 
amended by striking ‘‘officers’’ and inserting 
‘‘general officers and flag officers’’. 

(3) Section 581(a)(1)(C) (123 Stat. 2326) is 
amended by striking ‘‘subsection (f)’’ and in-
serting ‘‘subsection (g), as redesignated by 
section 582(b)(1)’’. 

(4) Section 584(a) (123 Stat. 2330) is amend-
ed by striking ‘‘such Act’’ and inserting ‘‘the 
Uniformed and Overseas Citizens Absentee 
Voting Act’’. 

(5) Section 585(b)(1) (123 Stat. 2331) is 
amended by striking subparagraphs (A) and 
(B), and inserting the following new subpara-
graphs: 

‘‘(A) in paragraph (2), by striking ‘section 
102(4)’ and inserting ‘section 102(a)(4)’; and 
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‘‘(B) by striking paragraph (4) and insert-

ing the following new paragraph: 
‘‘ ‘(4) prescribe a suggested design for ab-

sentee ballot mailing envelopes;’; and’’. 
(6) Section 589 (123 Stat. 2334; 42 U.S.C. 

1973ff–7) is amended— 
(A) in subsection (a)(1)— 
(i) by striking ‘‘section 107(a)’’ and insert-

ing ‘‘section 107(1)’’; and 
(ii) by striking ‘‘1973ff et seq.’’ and insert-

ing ‘‘1973ff–6(1)’’; and 
(B) in subsection (e)(1), by striking ‘‘1977ff 

note’’ and inserting ‘‘1973ff note’’. 
(7) The undesignated section immediately 

following section 603 (123 Stat. 2350) is des-
ignated as section 604. 

(8) Section 714(c) (123 Stat. 2382; 10 U.S.C. 
1071 note) is amended— 

(A) by striking ‘‘feasability’’ both places it 
appears and inserting ‘‘feasibility’’; and 

(B) by striking ‘‘specialities’’ both places it 
appears and inserting ‘‘specialties’’. 

(9) Section 813(a)(3) (123 Stat. 2407) is 
amended by inserting ‘‘order’’ after ‘‘task’’ 
in the matter to be struck. 

(10) Section 921(b)(2) (123 Stat. 2432) is 
amended by inserting ‘‘subchapter I of’’ be-
fore ‘‘chapter 21’’. 

(11) Section 1014(c) (123 Stat. 2442) is 
amended by striking ‘‘in which the support’’ 
and inserting ‘‘in which support’’. 

(12) Section 1043(d) (123 Stat. 2457; 10 U.S.C. 
2353 note) is amended by striking ‘‘et 13 seq.’’ 
and inserting ‘‘et seq.’’. 

(13) Section 1055(f) (123 Stat. 2462) is 
amended by striking ‘‘Combating’’ and in-
serting ‘‘Combatting’’. 

(14) Section 1063(d)(2) (123 Stat. 2470) is 
amended by striking ‘‘For purposes of this 
section, the’’ and inserting ‘‘The’’. 

(15) Section 1080(b) (123 Stat. 2479; 10 U.S.C. 
801 note) is amended— 

(A) by striking ‘‘title 14’’ and inserting 
‘‘title XIV’’; 

(B) by striking ‘‘title 10’’ and inserting 
‘‘title X’’; and 

(C) by striking ‘‘the Military Commissions 
Act of 2006 (10 U.S.C. 948 et seq.; Public Law 
109–366)’’ and inserting ‘‘chapter 47A of title 
10, United States Code’’. 

(16) Section 1111(b) (123 Stat. 2495; 10 U.S.C. 
1580 note prec.) is amended by striking ‘‘the 
Secretary’’ in the first sentence and insert-
ing ‘‘the Secretary of Defense’’. 

(17) Section 1113(g)(1) (123 Stat. 2502; 5 
U.S.C. 9902 note) is amended by inserting 
‘‘United States Code,’’ after ‘‘title 5,’’ the 
first place it appears. 

(18) Section 1202(c) (123 Stat. 2512) is 
amended— 

(A) by striking ‘‘1208(f) of the Ronald W. 
Reagan National Defense Authorization Act 
for Fiscal Year 2005 (Public Law 108–375; 118 
Stat. 2086) is amended in the second sen-
tence’’ and inserting ‘‘1208(f)(2) of the Ronald 
W. Reagan National Defense Authorization 
Act for Fiscal Year 2005 (Public Law 108–375; 
118 Stat. 2086), as amended by section 1202(a) 
of the National Defense Authorization Act 
for Fiscal Year 2008 (Public Law 110–181; 122 
Stat. 363), is further amended’’; and 

(B) by redesignating paragraphs (1) 
through (8), as proposed to be inserted, as 
subparagraphs (A) through (H), respectively 
and indenting the left margin of such sub-
paragraphs, as so redesignated, 4 ems from 
the left margin. 

(19) Section 1261 (123 Stat. 2553; 22 U.S.C. 
6201 note) is amended by inserting a space 
between the first short title and ‘‘or’’. 

(20) Section 1306(b) (123 Stat. 2560) is 
amended by striking ‘‘fiscal year’’ and in-
serting ‘‘Fiscal Year’’. 

(21) Subsection (b) of section 1803 (123 Stat. 
2612) is amended to read as follows: 

‘‘(b) APPELLATE REVIEW UNDER DETAINEE 
TREATMENT ACT OF 2005.— 

‘‘(1) DEPARTMENT OF DEFENSE, EMERGENCY 
SUPPLEMENTAL APPROPRIATIONS TO ADDRESS 
HURRICANES IN THE GULF OF MEXICO, AND PAN-
DEMIC INFLUENZA ACT, 2006.—Section 1005(e) of 
the Detainee Treatment Act of 2005 (title X 
of Public Law 109–148; 10 U.S.C. 801 note) is 
amended by striking paragraph (3). 

‘‘(2) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 2006.—Section 1405(e) of the 
Detainee Treatment Act of 2005 (Public Law 
109–163; 10 U.S.C. 801 note) is amended by 
striking paragraph (3).’’. 

(22) Section 1916(b)(1)(B) (123 Stat. 2624) is 
amended by striking the comma after ‘‘5941’’. 

(23) Section 2804(d)(2) (123 Stat. 2662) is 
amended by inserting ‘‘subchapter III of’’ be-
fore ‘‘chapter 169’’. 

(24) Section 2835(f)(1) (123 Stat. 2677) is 
amended by striking ‘‘publically-available’’ 
and inserting ‘‘publicly available’’. 

(25) Section 3503(b)(1) (123 Stat. 2719) is 
amended by striking the extra quotation 
marks. 

(26) Section 3508(1) (123 Stat. 2721) is 
amended by striking ‘‘headline’’ and insert-
ing ‘‘heading’’. 

(e) DUNCAN HUNTER NATIONAL DEFENSE AU-
THORIZATION ACT FOR FISCAL YEAR 2009.—The 
Duncan Hunter National Defense Authoriza-
tion Act for Fiscal Year 2009 (Public Law 
110–417) is amended as follows: 

(1) Section 143(b)(1) (122 Stat. 4381; 10 
U.S.C. 2304 note) is amended by striking 
‘‘identifies’’ and inserting ‘‘identify’’. 

(2) Section 231(b) (122 Stat. 4391; 10 U.S.C. 
2431 note) is amended by striking ‘‘section’’ 
and inserting ‘‘subsection’’. 

(3) Section 233(a)(3) (122 Stat. 4393) is 
amended by striking ‘‘122 Stat. 42’’ and in-
serting ‘‘122 Stat. 43’’. 

(4) Section 324(b) (122 Stat. 4416; 10 U.S.C. 
8062 note) is amended by striking ‘‘their’’ 
and inserting ‘‘its’’. 

(5) Section 332(e) (122 Stat. 4420; 10 U.S.C. 
2911 note) is amended by striking ‘‘section 
(d)’’ and inserting ‘‘subsection (d)’’. 

(6) Section 358(b) (122 Stat. 4427; 10 U.S.C. 
2302 note) is amended by inserting a comma 
after ‘‘Agent’’. 

(7) Section 596(b)(1)(D) (10 U.S.C. 1071 note), 
as amended by section 594 of the National 
Defense Authorization Act for Fiscal Year 
2010 (Public Law 111–84; 123 Stat. 2338), is 
amended by striking ‘‘or flag’’ the second 
place it appears. 

(8) Section 597(f) (122 Stat. 4481) is amended 
by striking ‘‘meeting’’ and inserting ‘‘mean-
ings’’. 

(9) Section 604(b) (122 Stat. 4483) is amend-
ed by inserting ‘‘of’’ after ‘‘(a)(1)’’. 

(10) Section 619(d) (122 Stat. 4489; 37 U.S.C. 
353 note) is amended by striking ‘‘such sub-
sections’’ and inserting ‘‘such subsection’’. 

(11) Section 711(d)(2) (122 Stat. 4501) is 
amended by striking ‘‘1111((b)’’ and inserting 
‘‘1111(b)(3)’’. 

(12) Effective as of October 14, 2008, and as 
if included in Public Law 110–417 as enacted, 
section 727(b)(2) is amended by striking 
‘‘compelling’’. 

(13) Section 822(c)(1)(A) (122 Stat. 4532) is 
amended by striking ‘‘this title’’ and insert-
ing ‘‘title 10, United States Code’’. 

(14) Section 863(b)(3)(A) (122 Stat. 4547) is 
amended by striking ‘‘subsection (d)(2)(A)’’ 
and inserting ‘‘subsection (d)(3)(A)’’. 

(15) Section 869 (122 Stat. 4553) is amend-
ed— 

(A) in subsection (b), by striking ‘‘433(a)’’ 
and inserting ‘‘433a(a)’’; and 

(B) in subsection (c)(4)— 
(i) by striking ‘‘37(j)’’ and inserting 

‘‘37(g)’’; and 
(ii) by striking ‘‘433(j)’’ and inserting 

‘‘433(g)’’. 
(16) Section 873(a)(4) (122 Stat. 4558; 10 

U.S.C. 6101 note) is amended by striking ‘‘to 

Government’’ and inserting ‘‘to the Govern-
ment’’. 

(17) Section 1111 (10 U.S.C. 143 note), as 
amended by section 1109 of the National De-
fense Authorization Act for Fiscal Year 2010 
(Public Law 111–84; 123 Stat. 2492), is amend-
ed— 

(A) in subsection (a)(1), by striking ‘‘sec-
tion 821’’ and inserting ‘‘section 833’’; and 

(B) in subsection (b)— 
(i) in the matter preceding paragraph (1), 

by striking ‘‘secretary of a military depart-
ment’’ and inserting ‘‘Secretary of a mili-
tary department’’; 

(ii) in paragraph (1)— 
(I) by striking ‘‘the the requirements’’ and 

inserting ‘‘the requirements’’; and 
(II) by striking ‘‘this title’’ and inserting 

‘‘such title’’; and 
(iii) in paragraph (2), by striking ‘‘any any 

of the following’’ and inserting ‘‘any of the 
following’’. 

(18) Section 1602(5) (122 Stat. 4653; 22 U.S.C. 
2368 note) is amended by striking ‘‘a Active’’ 
and inserting ‘‘an Active’’. 

(19) Section 3113 (122 Stat. 4754; 50 U.S.C. 
2444) is amended— 

(A) in subsection (b)(2), by inserting a close 
parenthesis before the semicolon; and 

(B) in subsection (d)(2), by striking ‘‘fails 
repay’’ and inserting ‘‘fails to repay’’. 

(20) Section 3512 (122 Stat. 4770; 48 U.S.C. 
1421r) is amended by inserting a period at the 
end of subsection (f). 

(f) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 2008.—The National Defense 
Authorization Act for Fiscal Year 2008 (Pub-
lic Law 110–181) is amended as follows: 

(1) Section 624 (122 Stat. 153; 37 U.S.C. 307a 
note) is amended— 

(A) in subsection (a), by striking ‘‘Oper-
ating’’ and inserting ‘‘Operation’’; and 

(B) in subsection (b), by striking ‘‘Oper-
ating’’ and inserting ‘‘Operation’’. 

(2) Effective as of January 28, 2008, and as 
if included in Public Law 110–181 as enacted, 
section 804 (122 Stat. 208) is amended— 

(A) in subsection (a)(3), by striking ‘‘spe-
ciality’’ and inserting ‘‘specialty’’; and 

(B) in subsection (e), by striking ‘‘sub-
section (c)’’ and inserting ‘‘subsection 
(d)(1)’’. 

(3) Section 808 (122 Stat. 215; 10 U.S.C. 2330 
note) is amended by redesignating the second 
subsection (c) as subsection (d). 

(4) Section 827(a)(2) (122 Stat. 228; 10 U.S.C. 
2410n note) is amended by striking ‘‘sub-
section (a)’’ and inserting ‘‘paragraph (1)’’. 

(5) Section 843 (122 Stat. 236) is amended— 
(A) in subsection (a)(2)(C), by striking 

‘‘paragraph (1)’’ and inserting ‘‘subparagraph 
(A)’’; and 

(B) in subsection (b)(2)(C), by striking 
‘‘paragraph (1)’’ and inserting ‘‘subparagraph 
(A)’’. 

(6) Section 890 (122 Stat. 269; 10 U.S.C. 2302 
note) is amended— 

(A) in subsection (a), by inserting ‘‘Act’’ 
before ‘‘of 1979’’; 

(B) in subsection (b), by inserting ‘‘Act’’ 
before ‘‘of 1979’’; and 

(C) in subsection (d)(1), by striking ‘‘sec-
tions’’ and inserting ‘‘parts’’. 

(7) Section 1063(a)(16) (122 Stat. 322) is 
amended by striking ‘‘(1)’’. 

(8) Effective as of January 28, 2008, and as 
if included in Public Law 110–181 as enacted, 
section 1075(a) (122 Stat. 333) is amended by 
striking ‘‘June’’ and inserting ‘‘September’’. 

(9) Section 1243(c) (122 Stat. 396) is amended 
by striking ‘‘4))’’ and inserting ‘‘4)))’’. 

(10) Section 1244(a)(3) (122 Stat. 396) is 
amended by striking ‘‘4))’’ and inserting 
‘‘4)))’’. 

(g) JOHN WARNER NATIONAL DEFENSE AU-
THORIZATION ACT FOR FISCAL YEAR 2007.—Ef-
fective as of October 17, 2006, and as if in-
cluded therein as enacted, the John Warner 
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National Defense Authorization Act for Fis-
cal Year 2007 (Public Law 109–364) is amended 
as follows: 

(1) Section 321(a)(1) (120 Stat. 2144; 10 
U.S.C. 2222 note) is amended by striking 
‘‘Public Law 190–163’’ and inserting ‘‘Public 
Law 109–163’’. 

(2) Section 348(2) (120 Stat. 2159) is amended 
in the matter to be struck from and inserted 
in section 366(d) of the Bob Stump National 
Defense Authorization Act for Fiscal Year 
2003 (Public Law 107–314; 116 Stat. 2523) by 
striking ‘‘within’’ both places it appears and 
inserting ‘‘Within’’. 

(3) Section 355(b)(1) (120 Stat. 2162) is 
amended in the matter to be struck from 
section 344 of the National Defense Author-
ization Act for Fiscal Year 2004 (Public Law 
108–136; 10 U.S.C. note prec. 1030) by striking 
‘‘Operation Iraqi Freedom and Operation En-
during Freedom’’ and inserting ‘‘Operation 
Enduring Freedom and Operation Iraqi Free-
dom’’. 

(4) Section 511(b)(3) (120 Stat. 2183) is 
amended in the matter preceding subpara-
graph (A) by striking ‘‘section’’ and insert-
ing ‘‘title’’. 

(5) Section 705(b)(2) (120 Stat. 2281; 10 
U.S.C. 1074g note) is amended by striking 
‘‘section 1074g(a)(2)(E)’’ and inserting ‘‘sec-
tion 1074g(a)(2)’’. 

(6) Section 2821(b)(1) (120 Stat. 2474) is 
amended by inserting ‘‘by striking’’ after 
‘‘subsection (a)(1),’’. 

(h) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 2006.—Effective as of Janu-
ary 6, 2006, and as if included therein as en-
acted, the National Defense Authorization 
Act for Fiscal Year 2006 (Public Law 109–163) 
is amended as follows: 

(1) Section 515(h) (119 Stat. 3237; 10 U.S.C. 
10101 note) is amended by striking ‘‘10 USC 
10101 note.’’. 

(2) Section 535(b) (119 Stat. 3249; 10 U.S.C. 
2101 note) is amended by inserting ‘‘of’’ after 
‘‘Committee on Armed Services’’ the first 
place it appears. 

(3) Section 1056(e)(2) (119 Stat. 3440) is 
amended by striking ‘‘Section’’ and inserting 
‘‘Effective as of December 2, 2002, and as if 
included in Public Law 107–314 as enacted, 
section’’. 

(4) Section 1057 (119 Stat. 3440) is amend-
ed— 

(A) in subsection (a)— 
(i) in paragraph (5), by striking ‘‘4778,’’; and 
(ii) in paragraph (6), by striking ‘‘4747’’ and 

inserting ‘‘2651’’; 
(B) in subsection (b)(3)— 
(i) by striking ‘‘109,’’; and 
(ii) by adding at the end the following new 

sentence: ‘‘Section 109 is amended by strik-
ing ‘State or Territory, Puerto Rico, the Vir-
gin Islands, or the District of Columbia’ each 
place it appears and inserting ‘State, the 
Commonwealth of Puerto Rico, the District 
of Columbia, Guam, or the Virgin Islands’ ’’; 
and 

(C) in subsection (b)(5)— 
(i) in the language to be struck from sec-

tion 324 of title 32, United States Code, by 
striking the comma after ‘‘Rico’’; and 

(ii) in the language to be inserted in sec-
tion 324 of title 32, United States Code, by in-
serting ‘‘of’’ after ‘‘Virgin Islands,’’. 

(5) Section 1104 (119 Stat. 3448) is amend-
ed— 

(A) in subsection (a)(3)(A), by inserting 
‘‘the first place it appears’’ before ‘‘and in-
serting’’; and 

(B) in subsection (c), by striking ‘‘sub-
section (c)(1)’’ and inserting ‘‘subsection 
(b)(2)’’. 

(6) Section 2806(c)(2)(A) (119 Stat. 3507) is 
amended in the matter to be struck from and 
inserted in section 2884(b)(1) of title 10, 
United States Code, by striking ‘‘a’’ both 
places it appears and inserting ‘‘A’’. 

(i) RONALD W. REAGAN NATIONAL DEFENSE 
AUTHORIZATION ACT FOR FISCAL YEAR 2005.— 
The Ronald W. Reagan National Defense Au-
thorization Act for Fiscal Year 2005 (Public 
Law 108–375) is amended as follows: 

(1) Section 577(b)(12) (10 U.S.C. 113 note), as 
amended by section 563(e) of the Duncan 
Hunter National Defense Authorization Act 
for Fiscal Year 2009 (Public Law 110–417; 122. 
Stat. 4471) is amended by striking ‘‘The Sec-
retary shall implement’’ and inserting ‘‘Im-
plementation of’’. 

(2) Section 1085 (118 Stat. 2065; 10 U.S.C. 113 
note), as amended by section 360(c) of the Na-
tional Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110–181; 122. Stat. 78) is 
amended by striking ‘‘subsection (a)’’ and in-
serting ‘‘section 360(a) of the National De-
fense Authorization Act for Fiscal Year 2008 
(Public Law 110–181; 122. Stat. 77)’’. 

(j) BOB STUMP NATIONAL DEFENSE AUTHOR-
IZATION ACT FOR FISCAL YEAR 2003.—Section 
1032(a) of the Bob Stump National Defense 
Authorization Act for Fiscal Year 2003 (Pub-
lic Law 107–314; 10 U.S.C. 2358 note) is amend-
ed by striking ‘‘thereafter,,’’ and inserting 
‘‘thereafter,’’. 

(k) WEAPON SYSTEMS ACQUISITION REFORM 
ACT OF 2009.—Effective as of May 22, 2009, and 
as if included therein as enacted, section 205 
of the Weapon Systems Acquisition Reform 
Act of 2009 (Public Law 111–23; 123 Stat. 1724) 
is amended— 

(1) in subsection (a)(1)(B), by striking 
‘‘paragraphs (1) and (2)’’ in the matter to be 
inserted and inserting ‘‘paragraphs (1), (2), 
and (3)’’; and 

(2) in subsection (c), by striking 
‘‘2433a(c)(3)’’ and inserting ‘‘2433a(c)(1)(C)’’. 

(l) TECHNICAL CORRECTION REGARDING SBIR 
EXTENSION.—Section 9(m)(2) of the Small 
Business Act (15 U.S.C. 638(m)(2)), as added 
by section 847(a) of the National Defense Au-
thorization Act for Fiscal Year 2010 (Public 
Law 111–84; 123 Stat. 2420), is amended by 
striking ‘‘is authorized’’ and inserting ‘‘are 
authorized’’. 

(m) TECHNICAL CORRECTION REGARDING 
SMALL SHIPYARDS AND MARITIME COMMU-
NITIES ASSISTANCE PROGRAM.—Section 3506 of 
the National Defense Authorization Act for 
Fiscal Year 2006, as reinstated by the amend-
ment made by section 1073(c)(14) of the Na-
tional Defense Authorization Act for Fiscal 
Year 2010 (Public Law 111–84; 123 Stat. 2475), 
is repealed. 

(n) TECHNICAL CORRECTION REGARDING DOT 
MARITIME HERITAGE PROPERTY.—Section 
6(a)(1)(C) of the National Maritime Heritage 
Act of 1994 (16 U.S.C. 5405(a)(1)(C)), as amend-
ed by section 3509 of the National Defense 
Authorization Act for Fiscal Year 2010 (Pub-
lic Law 111–84; 123 Stat. 2721), is amended by 
striking ‘‘the date of enactment of the Mari-
time Administration Authorization Act of 
2010’’ and inserting ‘‘October 28, 2009’’. 

(o) TECHNICAL CORRECTION OF CITATION.— 
Section 42 of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 438) is amended— 

(1) in subsection (c)(1) by striking ‘‘(41 
U.S.C. 607(b))’’ and inserting ‘‘(41 U.S.C. 
607(d))’’; and 

(2) in subsection (c)(2)(A) by inserting ‘‘of 
1978’’ after ‘‘Contract Disputes Act’’. 
SEC. 1076. STUDY ON OPTIMAL BALANCE OF 

MANNED AND REMOTELY PILOTED 
AIRCRAFT. 

(a) STUDY.— 
(1) IN GENERAL.—Not later than 30 days 

after the date of the enactment of this Act, 
the Secretary of Defense shall commission a 
study by an independent, non-profit organi-
zation on the optimal balance between 
manned and remotely piloted aircraft of the 
Armed Forces. 

(2) SELECTION.—The independent, non-prof-
it organization selected for the study under 
paragraph (1) shall be qualified on the basis 

of having performed work in the fields of na-
tional security and combat systems. 

(b) MATTERS INCLUDED.—The study under 
subsection (a) shall include the following: 

(1) With respect to each military depart-
ment, an assessment of the feasibility and 
desirability of a more rapid transition from 
manned to remotely piloted aircraft for a 
range of operations, including combat oper-
ations. 

(2) An evaluation of the current ability of 
each military department to resist attacks 
mounted by foreign militaries with signifi-
cant investments in research and develop-
ment and deployment of remotely piloted 
aircraft, including an assessment of each 
military department’s ability to defend 
against— 

(A) a large enemy force of remotely piloted 
aircraft; and 

(B) any other relevant scenario involving 
remotely piloted aircraft that the Secretary 
determines appropriate. 

(3) An analysis of— 
(A) current and future capabilities of for-

eign militaries in developing and deploying 
remotely piloted aircraft; and 

(B) identified vulnerabilities of United 
States weapons systems to foreign remotely 
piloted aircraft. 

(4) Conclusions on the matters described in 
paragraphs (1) through (3) and what the inde-
pendent, non-profit organization conducting 
the study determines is the optimal balance 
of investment in development and deploy-
ment of manned versus remotely piloted air-
craft. 

(c) REPORT.—Not later than December 1, 
2011, the Secretary of Defense shall submit 
to the congressional defense committees, the 
Committee on Oversight and Government 
Reform of the House of Representatives, and 
the Committee on Homeland Security and 
Governmental Affairs of the Senate a report 
that includes the study under subsection (a). 

(d) FORM.— 
(1) STUDY.—The study under subsection (a) 

shall include a classified annex with respect 
to the matters described in subsection (b)(3). 

(2) REPORT.—The report under subsection 
(c) may include a classified annex. 

(e) REMOTELY PILOTED AIRCRAFT DE-
FINED.—In this section, the term ‘‘remotely 
piloted aircraft’’ means any unmanned air-
craft operated remotely, whether within or 
beyond line-of-sight, including unmanned 
aerial systems, unmanned aerial vehicles, re-
motely piloted vehicles, and remotely pi-
loted aircraft. 
SEC. 1077. TREATMENT OF SUCCESSOR CONTIN-

GENCY OPERATION TO OPERATION 
IRAQI FREEDOM. 

Any law applicable to Operation Iraqi 
Freedom shall apply in the same manner and 
to the same extent to the successor contin-
gency operation known as Operation New 
Dawn, except as specifically provided in this 
Act, any amendment made by this Act, or 
any other law enacted after the date of the 
enactment of this Act. 
SEC. 1078. PROGRAM TO ASSESS THE UTILITY OF 

NON-LETHAL WEAPONS. 
(a) SENSE OF CONGRESS.—It is the sense of 

Congress that the Secretary of Defense 
should support the research, development, 
test, and evaluation, procurement, and field-
ing of effective non-lethal weapons and tech-
nologies explicitly designed to, with respect 
to counterinsurgency operations, reduce 
military casualties and fatalities, improve 
military mission accomplishment and oper-
ational effectiveness, reduce civilian casual-
ties and fatalities, and minimize undesired 
damage to property and the environment. 

(b) PROGRAM REQUIRED.— 
(1) DEMONSTRATION AND ASSESSMENT.—The 

Secretary of Defense, acting through the Ex-
ecutive Agent for Non-lethal Weapons and in 
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coordination with the Secretaries of the 
military departments and the combatant 
commanders, shall carry out a program to 
demonstrate and assess the utility and effec-
tiveness of non-lethal weapons to provide es-
calation of force options in counter-insur-
gency operations. 

(2) NON-LETHAL WEAPONS EVALUATED.—In 
evaluating non-lethal weapons under the 
program under this subsection, the Sec-
retary shall include non-lethal weapons de-
signed for counter-personnel and counter- 
materiel missions. 

(c) REPORT.— 
(1) REPORT REQUIRED.—Not later than Octo-

ber 1, 2011, the Secretary of Defense shall 
submit to the congressional defense commit-
tees a report on the role and utility of non- 
lethal weapons and technologies in counter-
insurgency operations. 

(2) ELEMENTS.—The report under paragraph 
(1) shall include the following: 

(A) A description of the results of any dem-
onstrations and assessments of non-lethal 
weapons conducted during fiscal year 2011. 

(B) A description of the Secretary’s plans 
for any demonstrations and assessments of 
non-lethal weapons to be conducted during 
fiscal years 2012 and 2013. 

(C) A description of the extent to which 
non-lethal weapons doctrine, training, and 
employment include the use of strategic 
communications strategies to enable the ef-
fective employment of non-lethal weapons. 

(D) A description of the input of the mili-
tary departments in developing concepts of 
operations and tactics, techniques, and pro-
cedures for incorporating non-lethal weapons 
into the current escalation of force proce-
dures of each department. 

(E) A description of the extent to which 
non-lethal weapons and technologies are in-
tegrated into the standard equipment and 
training of military units. 
SEC. 1079. SENSE OF CONGRESS ON STRATEGIC 

NUCLEAR FORCE REDUCTIONS. 
It is the sense of Congress that no action 

should be taken to implement the reduction 
of the strategic nuclear forces of the United 
States below the levels described in the 
Treaty between the United States of Amer-
ica and the Russian Federation on Measures 
for the Further Reduction and Limitation of 
Strategic Offensive Arms signed on April 8, 
2010 (commonly known as the ‘‘New START 
Treaty’’), unless the President submits to 
the congressional defense committees a re-
port on such reduction, including— 

(1) the justification for such reduction; 
(2) an assessment of the strategic environ-

ment, threat, and policy and the technical 
and operational implications of such reduc-
tion; and 

(3) written certification by the President 
that— 

(A) either— 
(i) the strategic environment or the assess-

ment of the threat allows for such reduction; 
or 

(ii) technical measures to provide a com-
mensurate or better level of safety, security, 
and reliability as before such reduction have 
been implemented for the remaining stra-
tegic nuclear forces of the United States; 

(B) the remaining strategic nuclear forces 
of the United States provide a sufficient 
means of protection against unforeseen tech-
nical challenges and geopolitical events; 

(C) such reduction is compensated by other 
measures (such as nuclear modernization, 
conventional forces, and missile defense) 
that together provide a commensurate or 
better deterrence capability and level of 
credibility as before such reduction; and 

(D) measures to modernize the nuclear 
weapons complex are being implemented (or 
have been implemented) to provide a suffi-
ciently responsive infrastructure to support 

the remaining strategic nuclear forces of the 
United States. 

TITLE XI—CIVILIAN PERSONNEL 
MATTERS 

Sec. 1101. Clarification of authorities at per-
sonnel demonstration labora-
tories. 

Sec. 1102. Requirements for Department of 
Defense senior mentors. 

Sec. 1103. One-year extension of authority to 
waive annual limitation on pre-
mium pay and aggregate limi-
tation on pay for Federal civil-
ian employees working over-
seas. 

Sec. 1104. Extension and modification of en-
hanced Department of Defense 
appointment and compensation 
authority for personnel for care 
and treatment of wounded and 
injured members of the Armed 
Forces. 

Sec. 1105. Rate of overtime pay for Depart-
ment of the Navy employees 
performing work aboard or 
dockside in support of the nu-
clear aircraft carrier forward 
deployed in Japan. 

SEC. 1101. CLARIFICATION OF AUTHORITIES AT 
PERSONNEL DEMONSTRATION LAB-
ORATORIES. 

(a) CLARIFICATION OF APPLICABILITY OF DI-
RECT HIRE AUTHORITY.—Section 1108 of the 
Duncan Hunter National Defense Authoriza-
tion Act for Fiscal Year 2009 (Public Law 
110–417; 122 Stat. 4618; 10 U.S.C. 1580 note) is 
amended— 

(1) in subsection (b), by striking ‘‘identi-
fied’’ and all that follows and inserting ‘‘des-
ignated by section 1105(a) of the National De-
fense Authorization Act for Fiscal Year 2010 
(Public Law 111–84; 123 Stat. 2486; 10 U.S.C. 
2358 note) as a Department of Defense 
science and technology reinvention labora-
tory.’’; and 

(2) in subsection (c), by striking ‘‘2 per-
cent’’ and inserting ‘‘5 percent’’. 

(b) CLARIFICATION OF APPLICABILITY OF 
FULL IMPLEMENTATION REQUIREMENT.—Sec-
tion 1107 of the National Defense Authoriza-
tion Act for Fiscal Year 2008 (Public Law 
110–181; 122 Stat 357; 10 U.S.C. 2358 note) is 
amended— 

(1) in subsection (a), by striking ‘‘that are 
exempted by’’ and all that follows and in-
serting ‘‘designated by section 1105(a) of the 
National Defense Authorization Act for Fis-
cal Year 2010 (Public Law 111–84; 123 Stat. 
2486; 10 U.S.C. 2358 note) as Department of 
Defense science and technology reinvention 
laboratories.’’; and 

(2) in subsection (c), by striking ‘‘as enu-
merated in’’ and all that follows and insert-
ing ‘‘designated by section 1105(a) of the Na-
tional Defense Authorization Act for Fiscal 
Year 2010 (Public Law 111–84; 123 Stat 2486) as 
a Department of Defense science and tech-
nology reinvention laboratory.’’. 

(c) CORRECTION TO SECTION REFERENCE.— 
Section 1121 of the National Defense Author-
ization Act for Fiscal Year 2010 (123 Stat. 
2505) is amended— 

(1) in subsection (a), by striking ‘‘Section 
9902(h) of title 5, United States Code’’ and in-
serting ‘‘Section 9902(g) of title 5, United 
States Code, as redesignated by section 
1113(b)(1)(B)’’; and 

(2) in subsection (b), by striking ‘‘section 
9902(h) of such title 5’’ and inserting ‘‘such 
section’’. 

(d) EFFECTIVE DATE.—(1) Except as pro-
vided in paragraph (2), the amendments 
made by this section shall take effect as of 
October 28, 2009. 

(2) The amendment made by subsection 
(a)(2) shall take effect as of the date of en-
actment of this Act. 

SEC. 1102. REQUIREMENTS FOR DEPARTMENT OF 
DEFENSE SENIOR MENTORS. 

(a) IN GENERAL.—The Secretary of Defense 
shall issue appropriate policies and proce-
dures to ensure that all senior mentors em-
ployed by the Department of Defense are— 

(1) hired as highly qualified experts under 
section 9903 of title 5, United States Code; 
and 

(2) required to comply with all applicable 
Federal laws and regulations on personnel 
and ethics matters. 

(b) SENIOR MENTOR DEFINED.—In this sec-
tion, the term ‘‘senior mentor’’ means a re-
tired flag, general, or other military officer 
or retired senior civilian official who pro-
vides expert experience-based mentoring, 
teaching, training, advice, and recommenda-
tions to senior military officers, staffs, and 
students as they participate in war games, 
warfighting courses, operational planning, 
operational exercises, and decision-making 
exercises. 
SEC. 1103. ONE-YEAR EXTENSION OF AUTHORITY 

TO WAIVE ANNUAL LIMITATION ON 
PREMIUM PAY AND AGGREGATE 
LIMITATION ON PAY FOR FEDERAL 
CIVILIAN EMPLOYEES WORKING 
OVERSEAS. 

Effective January 1, 2011, section 1101(a) of 
the Duncan Hunter National Defense Au-
thorization Act for Fiscal Year 2009 (Public 
Law 110–417; 122 Stat. 4615), as amended by 
section 1106(a) of the National Defense Au-
thorization Act for Fiscal Year 2010 (Public 
Law 111–84; 123 Stat. 2487), is further amend-
ed by striking ‘‘calendar years 2009 and 2010’’ 
and inserting ‘‘calendar years 2009 through 
2011’’. 
SEC. 1104. EXTENSION AND MODIFICATION OF 

ENHANCED DEPARTMENT OF DE-
FENSE APPOINTMENT AND COM-
PENSATION AUTHORITY FOR PER-
SONNEL FOR CARE AND TREATMENT 
OF WOUNDED AND INJURED MEM-
BERS OF THE ARMED FORCES. 

(a) DESIGNATION OF OCCUPATIONS COVERED 
BY RECRUITMENT AND APPOINTMENT AUTHOR-
ITY.—Subsection (a)(2) of section 1599c of 
title 10, United States Code, is amended— 

(1) in subparagraph (A)— 
(A) in clause (i), by striking ‘‘shortage cat-

egory positions’’ and inserting ‘‘a shortage 
category occupation or critical need occupa-
tion’’; and 

(B) in clause (ii), by striking ‘‘highly quali-
fied persons directly’’ and inserting ‘‘quali-
fied persons directly in the competitive serv-
ice’’; and 

(2) by adding at the end the following new 
subparagraph: 

‘‘(C) Any designation by the Secretary for 
purposes of subparagraph (A)(i) shall be 
based on an analysis of current and future 
Department of Defense workforce require-
ments.’’. 

(b) EXTENSION.—Subsection (c) of such sec-
tion is amended— 

(1) in paragraph (1)— 
(A) by inserting ‘‘under subsection (a)(1)’’ 

after ‘‘Secretary of Defense’’; and 
(B) by striking ‘‘September 30, 2012’’ and 

inserting ‘‘December 31, 2015’’; and 
(2) in paragraph (2), by striking ‘‘Sep-

tember 30, 2012’’ and inserting ‘‘December 31, 
2015’’. 
SEC. 1105. RATE OF OVERTIME PAY FOR DEPART-

MENT OF THE NAVY EMPLOYEES 
PERFORMING WORK ABOARD OR 
DOCKSIDE IN SUPPORT OF THE NU-
CLEAR AIRCRAFT CARRIER FOR-
WARD DEPLOYED IN JAPAN. 

(a) OVERTIME PAY AT TIME-AND-A-HALF 
RATE.—Section 5542(a) of title 5, United 
States Code, is amended by adding at the end 
the following new paragraph: 

‘‘(6)(A) Notwithstanding paragraphs (1) and 
(2), for an employee of the Department of the 
Navy who is assigned to temporary duty to 
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perform work aboard, or dockside in direct 
support of, the nuclear aircraft carrier that 
is forward deployed in Japan and who would 
be nonexempt under the Fair Labor Stand-
ards Act but for the application of the for-
eign area exemption in section 13(f) of that 
Act (29 U.S.C. 213(f)), the overtime hourly 
rate of pay is an amount equal to one and 
one-half times the hourly rate of basic pay of 
the employee, and all that amount is pre-
mium pay. 

‘‘(B) Subparagraph (A) shall expire on Sep-
tember 30, 2014.’’. 

(b) REPORTS.— 
(1) SECRETARY OF NAVY REPORT.—Not later 

than September 30, 2013, the Secretary of the 
Navy shall submit to the Secretary of De-
fense and the Director of the Office of Per-
sonnel Management a report that— 

(A) describes the use of the authority 
under paragraph (6) of section 5542(a) of title 
5, United States Code, as added by subsection 
(a), including associated costs, and including 
an evaluation of the extent to which exercise 
of the authority helped the Navy in meeting 
its mission; and 

(B) provides a recommendation on whether 
an extension of the provisions of that para-
graph is needed. 

(2) REPORT TO CONGRESS.—Not later than 
March 31, 2014, the Director of the Office of 
Personnel Management shall submit to the 
Committee on Armed Services and the Com-
mittee on Homeland Security and Govern-
mental Affairs of the Senate and the Com-
mittee on Armed Services and the Com-
mittee on Oversight and Governmental Re-
form of the House of Representatives a re-
port that— 

(A) addresses the use of paragraph (6) of 
section 5542(a) of title 5, United States Code, 
as so added, including associated costs, and 
including an evaluation of the extent to 
which exercise of the authority helped the 
Navy in meeting its mission; 

(B) describes the extent to which other em-
ployees experience the same circumstances 
as were experienced by those described in 
that paragraph before its enactment; 

(C) provides an analysis of the advantages 
and disadvantages that would be anticipated 
from extending the expiration date of the au-
thority under that paragraph, and from ex-
panding the authority under that paragraph 
to include other employees; and 

(D) conveys the report of the Secretary of 
the Navy referred to in paragraph (1). 

TITLE XII—MATTERS RELATING TO 
FOREIGN NATIONS 

Subtitle A—Assistance and Training 
Sec. 1201. Expansion of authority for support 

of special operations to combat 
terrorism. 

Sec. 1202. Addition of allied government 
agencies to enhanced logistics 
interoperability authority. 

Sec. 1203. Expansion of temporary authority 
to use acquisition and cross- 
servicing agreements to lend 
certain military equipment to 
certain foreign forces for per-
sonnel protection and surviv-
ability. 

Sec. 1204. Authority to pay personnel ex-
penses in connection with Afri-
can cooperation. 

Sec. 1205. Authority to build the capacity of 
Yemen Ministry of Interior 
Counter Terrorism Forces. 

Sec. 1206. Air Force scholarships for Part-
nership for Peace nations to 
participate in the Euro-NATO 
Joint Jet Pilot Training pro-
gram. 

Sec. 1207. Modification and extension of au-
thorities relating to program to 
build the capacity of foreign 
military forces. 

Subtitle B—Matters Relating to Iraq, 
Afghanistan, and Pakistan 

Sec. 1211. Limitation on availability of 
funds for certain purposes re-
lating to Iraq. 

Sec. 1212. One-year extension and modifica-
tion of Commanders’ Emer-
gency Response Program. 

Sec. 1213. Extension of authority for reim-
bursement of certain coalition 
nations for support provided to 
United States military oper-
ations. 

Sec. 1214. Extension of authority to transfer 
defense articles and provide de-
fense services to the military 
and security forces of Iraq and 
Afghanistan. 

Sec. 1215. No permanent military bases in 
Afghanistan. 

Sec. 1216. Authority to use funds for re-
integration activities in Af-
ghanistan. 

Sec. 1217. Authority to establish a program 
to develop and carry out infra-
structure projects in Afghani-
stan. 

Sec. 1218. Extension of logistical support for 
coalition forces supporting op-
erations in Iraq and Afghani-
stan. 

Sec. 1219. Recommendations on oversight of 
contractors engaged in activi-
ties relating to Afghanistan. 

Sec. 1220. Extension and modification of 
Pakistan Counterinsurgency 
Fund. 

Subtitle C—Reports and Other Matters 
Sec. 1231. One-year extension of report on 

progress toward security and 
stability in Afghanistan. 

Sec. 1232. Two-year extension of United 
States plan for sustaining the 
Afghanistan National Security 
Forces. 

Sec. 1233. Modification of report on respon-
sible redeployment of United 
States Armed Forces from Iraq. 

Sec. 1234. Report on Department of Defense 
support for coalition oper-
ations. 

Sec. 1235. Reports on police training pro-
grams. 

Sec. 1236. Report on certain Iraqis affiliated 
with the United States. 

Sec. 1237. Report on Department of De-
fense’s plans to reform the ex-
port control system. 

Sec. 1238. Report on United States efforts to 
defend against threats posed by 
the anti-access and area-denial 
capabilities of certain nation- 
states. 

Sec. 1239. Defense Science Board report on 
Department of Defense strategy 
to counter violent extremism 
outside the United States. 

Sec. 1240. Report on merits of an Incidents 
at Sea agreement between the 
United States, Iran, and certain 
other countries. 

Sec. 1241. Requirement to monitor and 
evaluate Department of Defense 
activities to counter violent ex-
tremism in Africa. 

Sec. 1242. NATO Special Operations Head-
quarters. 

Sec. 1243. National Military Strategy to 
Counter Iran and required brief-
ings. 

Subtitle A—Assistance and Training 
SEC. 1201. EXPANSION OF AUTHORITY FOR SUP-

PORT OF SPECIAL OPERATIONS TO 
COMBAT TERRORISM. 

Section 1208(a) of the Ronald W. Reagan 
National Defense Authorization Act for Fis-
cal Year 2005 (Public Law 108–375; 118 Stat. 

2086), as most recently amended by section 
1202(a) of the National Defense Authorization 
Act for Fiscal Year 2010 (Public Law 111–84; 
123 Stat. 2511), is further amended by strik-
ing ‘‘$40,000,000’’ and inserting ‘‘$45,000,000’’. 
SEC. 1202. ADDITION OF ALLIED GOVERNMENT 

AGENCIES TO ENHANCED LOGISTICS 
INTEROPERABILITY AUTHORITY. 

(a) ENHANCED INTEROPERABILITY AUTHOR-
ITY.—Subsection (a) of section 127d of title 
10, United States Code, is amended— 

(1) by inserting ‘‘(1)’’ before ‘‘Subject to’’; 
(2) by inserting ‘‘of the United States’’ 

after ‘‘armed forces’’; 
(3) by striking the second sentence; and 
(4) by adding at the end the following new 

paragraphs: 
‘‘(2) In addition to any logistic support, 

supplies, and services provided under para-
graph (1), the Secretary may provide logistic 
support, supplies, and services to allied 
forces solely for the purpose of enhancing 
the interoperability of the logistical support 
systems of military forces participating in 
combined operations with the United States 
in order to facilitate such operations. Such 
logistic support, supplies, and services may 
also be provided under this paragraph to a 
nonmilitary logistics, security, or similar 
agency of an allied government if such provi-
sion would directly benefit the armed forces 
of the United States. 

‘‘(3) Provision of support, supplies, and 
services pursuant to paragraph (1) or (2) may 
be made only with the concurrence of the 
Secretary of State.’’. 

(b) CONFORMING AMENDMENTS.—Such sec-
tion is further amended— 

(1) in subsection (b), by striking ‘‘sub-
section (a)’’ in paragraphs (1) and (2) and in-
serting ‘‘subsection (a)(1)’’; and 

(2) in subsection (c)— 
(A) in paragraph (1)— 
(i) by striking ‘‘Except as provided in para-

graph (2), the’’ and inserting ‘‘The’’; and 
(ii) by striking ‘‘this section’’ and insert-

ing ‘‘subsection (a)(1)’’; and 
(B) in paragraph (2), by striking ‘‘In addi-

tion’’ and all that follows through ‘‘fiscal 
year,’’ and inserting ‘‘The value of the logis-
tic support, supplies, and services provided 
under subsection (a)(2) in any fiscal year 
may not’’. 
SEC. 1203. EXPANSION OF TEMPORARY AUTHOR-

ITY TO USE ACQUISITION AND 
CROSS-SERVICING AGREEMENTS TO 
LEND CERTAIN MILITARY EQUIP-
MENT TO CERTAIN FOREIGN 
FORCES FOR PERSONNEL PROTEC-
TION AND SURVIVABILITY. 

(a) EXPANSION FOR TRAINING FOR DEPLOY-
MENT.—Paragraph (3) of section 1202(a) of the 
John Warner National Defense Authorization 
Act for Fiscal Year 2007 (Public Law 109–364; 
120 Stat. 2412), as most recently amended by 
section 1252(a) of the National Defense Au-
thorization Act for Fiscal Year 2009 (Public 
Law 110–181; 122 Stat. 402), is further amend-
ed— 

(1) by striking ‘‘only in Iraq or Afghani-
stan, or in a peacekeeping operation de-
scribed in paragraph (1), as applicable, and’’; 
and 

(2) by striking ‘‘those forces.’’ and insert-
ing ‘‘those forces and only— 

‘‘(A) in Iraq or Afghanistan; 
‘‘(B) in a peacekeeping operation described 

in paragraph (1); or 
‘‘(C) in connection with the training of 

those forces to be deployed to Iraq, Afghani-
stan, or a peacekeeping operation described 
in paragraph (1) for such deployment.’’. 

(b) NOTICE AND WAIT ON EXERCISE OF ADDI-
TIONAL AUTHORITY.—Such section is further 
amended by adding at the end the following 
new paragraph: 

‘‘(5) NOTICE AND WAIT ON PROVISION OF 
EQUIPMENT FOR CERTAIN PURPOSES.—Equip-
ment may not be provided under paragraph 
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(1) in connection with training as specified in 
paragraph (3)(C) until 15 days after the date 
on which the Secretary of Defense submits 
to the specified congressional committees 
written notice on the provision of such 
equipment for such purpose.’’. 
SEC. 1204. AUTHORITY TO PAY PERSONNEL EX-

PENSES IN CONNECTION WITH AFRI-
CAN COOPERATION. 

(a) IN GENERAL.—Chapter 53 of title 10, 
United States Code, is amended by inserting 
after section 1050 the following new section: 
‘‘§ 1050a. African cooperation: payment of 

personnel expenses 
‘‘The Secretary of Defense or the Secretary 

of a military department may pay the travel, 
subsistence, and special compensation of of-
ficers and students of African countries and 
other expenses that the Secretary considers 
necessary for African cooperation.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 53 of 
such title is amended by inserting after the 
item relating to section 1050 the following 
new item: 
‘‘1050a. African cooperation: payment of per-

sonnel expenses.’’. 
SEC. 1205. AUTHORITY TO BUILD THE CAPACITY 

OF YEMEN MINISTRY OF INTERIOR 
COUNTER TERRORISM FORCES. 

(a) AUTHORITY.—The Secretary of Defense 
may, with the concurrence of the Secretary 
of State, provide assistance during fiscal 
year 2011 to enhance the ability of the 
Yemen Ministry of Interior Counter Ter-
rorism Forces to conduct counterterrorism 
operations against al Qaeda in the Arabian 
Peninsula and its affiliates. 

(b) TYPES OF ASSISTANCE.— 
(1) AUTHORIZED ELEMENTS.—Assistance 

under subsection (a) may include the provi-
sion of equipment, supplies, and training. 

(2) REQUIRED ELEMENTS.—Assistance under 
subsection (a) shall be provided in a manner 
that promotes— 

(A) observance of and respect for human 
rights and fundamental freedoms; and 

(B) respect for legitimate civilian author-
ity in Yemen. 

(3) ASSISTANCE OTHERWISE PROHIBITED BY 
LAW.—The Secretary of Defense may not use 
the authority in subsection (a) to provide 
any type of assistance described in this sub-
section that is otherwise prohibited by any 
provision of law. 

(c) FUNDING.—Of the amount authorized to 
be appropriated by section 301 for operation 
and maintenance for fiscal year 2011, 
$75,000,000 may be utilized to provide assist-
ance under subsection (a). 

(d) NOTICE TO CONGRESS.— 
(1) IN GENERAL.—Not less than 15 days be-

fore providing assistance under subsection 
(a), the Secretary of Defense shall submit to 
the committees of Congress specified in 
paragraph (2) a notice setting forth the as-
sistance to be provided, including the types 
of such assistance, the budget for such as-
sistance, and the completion date for the 
provision of such assistance. 

(2) COMMITTEES OF CONGRESS.—The com-
mittees of Congress specified in this para-
graph are— 

(A) the Committee on Armed Services, the 
Committee on Foreign Relations, and the 
Committee on Appropriations of the Senate; 
and 

(B) the Committee on Armed Services, the 
Committee on Foreign Affairs, and the Com-
mittee on Appropriations of the House of 
Representatives. 
SEC. 1206. AIR FORCE SCHOLARSHIPS FOR PART-

NERSHIP FOR PEACE NATIONS TO 
PARTICIPATE IN THE EURO-NATO 
JOINT JET PILOT TRAINING PRO-
GRAM. 

(a) ESTABLISHMENT OF SCHOLARSHIP PRO-
GRAM.—The Secretary of the Air Force may 

establish and maintain a demonstration 
scholarship program to allow personnel of 
the air forces of countries that are signato-
ries of the Partnership for Peace Framework 
Document to receive undergraduate pilot 
training and necessary related training 
through the Euro-NATO Joint Jet Pilot 
Training (ENJJPT) program. The Secretary 
of the Air Force shall establish the program 
pursuant to regulations prescribed by the 
Secretary of Defense in consultation with 
the Secretary of State. 

(b) TRANSPORTATION, SUPPLIES, AND ALLOW-
ANCE.—Under such conditions as the Sec-
retary of the Air Force may prescribe, the 
Secretary may provide to a person receiving 
a scholarship under the scholarship pro-
gram— 

(1) transportation incident to the training 
received under the ENJJPT program; 

(2) supplies and equipment to be used dur-
ing the training; 

(3) flight clothing and other special cloth-
ing required for the training; 

(4) billeting, food, and health services; and 
(5) a living allowance at a rate to be pre-

scribed by the Secretary, taking into ac-
count the amount of living allowances au-
thorized for a member of the Armed Forces 
of the United States under similar cir-
cumstances. 

(c) RELATION TO EURO-NATO JOINT JET 
PILOT TRAINING PROGRAM.— 

(1) ENJJPT STEERING COMMITTEE AUTHOR-
ITY.—Nothing in this section shall be con-
strued or interpreted to supersede the au-
thority of the ENJJPT Steering Committee 
under the ENJJPT Memorandum of Under-
standing. Pursuant to the ENJJPT Memo-
randum of Understanding, the ENJJPT 
Steering Committee may resolve to forbid 
any airman or airmen from a Partnership for 
Peace nation to participate in the Euro- 
NATO Joint Jet Pilot Training program 
under the authority of a scholarship under 
this section. 

(2) NO REPRESENTATION.—Countries whose 
air force personnel receive scholarships 
under the scholarship program shall not 
have privilege of ENJJPT Steering Com-
mittee representation. 

(d) LIMITATION ON ELIGIBLE COUNTRIES.— 
The Secretary of the Air Force may not use 
the authority in subsection (a) to provide as-
sistance described in subsection (b) to any 
foreign country that is otherwise prohibited 
from receiving such type of assistance under 
the Foreign Assistance Act of 1961 (22 U.S.C. 
2151 et seq.) or any other provision of law. 

(e) COST-SHARING.—For purposes of 
ENJJPT cost-sharing, personnel of an air 
force of a foreign country who receive a 
scholarship under the scholarship program 
may be counted as United States pilots. 

(f) PROGRESS REPORT.—Not later than Feb-
ruary 1, 2012, the Secretary of the Air Force 
shall submit to the congressional defense 
committees, the Committee on Foreign Af-
fairs of the House of Representatives, and 
the Committee on Foreign Relations of the 
Senate a report on the status of the dem-
onstration program, including the opinion of 
the Secretary and NATO allies on the bene-
fits of the program and whether or not to 
permanently authorize the program or ex-
tend the program beyond fiscal year 2012. 
The report shall specify the following: 

(1) The countries participating in the 
scholarship program. 

(2) The total number of foreign pilots who 
received scholarships under the scholarship 
program. 

(3) The amount expended on scholarships 
under the scholarship program. 

(4) The source of funding for scholarships 
under the scholarship program. 

(g) DURATION.—No scholarship may be 
awarded under the scholarship program after 
September 30, 2012. 

(h) FUNDING SOURCE.—Amounts to award 
scholarships under the scholarship program 
shall be derived from amounts authorized to 
be appropriated for operation and mainte-
nance for the Air Force. 
SEC. 1207. MODIFICATION AND EXTENSION OF 

AUTHORITIES RELATING TO PRO-
GRAM TO BUILD THE CAPACITY OF 
FOREIGN MILITARY FORCES. 

(a) TEMPORARY LIMITATION ON AMOUNT FOR 
BUILDING CAPACITY TO PARTICIPATE IN OR 
SUPPORT MILITARY AND STABILITY OPER-
ATIONS.— 

(1) IN GENERAL.—Subsection (c)(5) of sec-
tion 1206 of the National Defense Authoriza-
tion Act for Fiscal Year 2006 (Public Law 
109–163; 119 Stat. 3456), as added by section 
1206(a) of the National Defense Authorization 
Act for Fiscal Year 2010 (Public Law 111–84; 
123 Stat. 2514), is further amended— 

(A) by striking ‘‘and not more than’’ and 
inserting ‘‘not more than’’; and 

(B) by inserting after ‘‘fiscal year 2011’’ the 
following: ‘‘, and not more than $100,000,000 
may be used during fiscal year 2012’’. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall take effect on 
the date of the enactment of this Act and 
shall apply with respect to programs under 
subsection (a) of such section that begin on 
or after that date. 

(b) ONE-YEAR EXTENSION OF AUTHORITY.— 
Subsection (g) of such section, as most re-
cently amended by section 1206(c) of the 
Duncan Hunter National Defense Authoriza-
tion Act for Fiscal Year 2009 (Public Law 
110–417; 122 Stat. 4625), is further amended 
by— 

(1) by striking ‘‘September 30, 2011’’ and in-
serting ‘‘September 30, 2012’’; and 

(2) by striking ‘‘fiscal years 2006 through 
2011’’ and inserting ‘‘fiscal years 2006 through 
2012’’. 

Subtitle B—Matters Relating to Iraq, 
Afghanistan, and Pakistan 

SEC. 1211. LIMITATION ON AVAILABILITY OF 
FUNDS FOR CERTAIN PURPOSES RE-
LATING TO IRAQ. 

No funds appropriated pursuant to an au-
thorization of appropriations in this Act 
may be obligated or expended for a purpose 
as follows: 

(1) To establish any military installation 
or base for the purpose of providing for the 
permanent stationing of United States 
Armed Forces in Iraq. 

(2) To exercise United States control of the 
oil resources of Iraq. 
SEC. 1212. ONE-YEAR EXTENSION AND MODIFICA-

TION OF COMMANDERS’ EMER-
GENCY RESPONSE PROGRAM. 

(a) ONE-YEAR EXTENSION OF CERP AUTHOR-
ITY.—Subsection (a) of section 1202 of the Na-
tional Defense Authorization Act for Fiscal 
Year 2006 (Public Law 109–163; 119 Stat. 3455), 
as most recently amended by section 1222 of 
the National Defense Authorization Act for 
Fiscal Year 2010 (Public Law 111–84; 123. Stat. 
2518), is further amended— 

(1) in the subsection heading, by striking 
‘‘FISCAL YEAR 2010’’ and inserting ‘‘FISCAL 
YEAR 2011’’; 

(2) by striking ‘‘fiscal year 2010’’ and in-
serting ‘‘fiscal year 2011’’; and 

(3) by striking ‘‘operation and mainte-
nance’’ and all that follows and inserting 
‘‘operation and maintenance— 

‘‘(1) not to exceed $100,000,000 may be used 
by the Secretary of Defense in such fiscal 
year to provide funds for the Commanders’ 
Emergency Response Program in Iraq; and 

‘‘(2) not to exceed $400,000,000 may be used 
by the Secretary of Defense in such fiscal 
year to provide funds for the Commanders’ 
Emergency Response Program in Afghani-
stan.’’. 

(b) QUARTERLY REPORTS.—Subsection (a) of 
such section, as so amended, is further 
amended— 

VerDate Mar 15 2010 07:41 Dec 18, 2010 Jkt 099060 PO 00000 Frm 00105 Fmt 4634 Sfmt 0634 E:\CR\FM\A17DE7.045 H17DEPT1jb
el

l o
n 

D
S

K
D

V
H

8Z
91

P
R

O
D

 w
ith

 H
O

U
S

E



CONGRESSIONAL RECORD — HOUSEH8704 December 17, 2010 
(1) by redesignating paragraph (3) as para-

graph (4); and 
(2) by inserting after paragraph (2) the fol-

lowing new paragraph: 
‘‘(3) FORM OF REPORTS.—Each report re-

quired under paragraph (1) shall be sub-
mitted, at a minimum, in a searchable elec-
tronic format that enables the congressional 
defense committees to sort the report by 
amount expended, location of each project, 
type of project, or any other field of data 
that is included in the report.’’. 

(c) RESTRICTION ON AMOUNT OF PAYMENTS; 
NOTIFICATION.—Such section, as so amended, 
is further amended— 

(1) by redesignating subsection (g) as sub-
section (i); and 

(2) by inserting after subsection (f) the fol-
lowing new subsections: 

‘‘(g) RESTRICTION ON AMOUNT OF PAY-
MENTS.—Funds made available under this 
section for the Commanders’ Emergency Re-
sponse Program may not be obligated or ex-
pended to carry out any project if the total 
amount of funds made available for the pur-
pose of carrying out the project, including 
any ancillary or related elements of the 
project, exceeds $20,000,000. 

‘‘(h) NOTIFICATION.—Not less than 15 days 
before obligating or expending funds made 
available under this section for the Com-
manders’ Emergency Response Program for a 
project in Afghanistan with a total antici-
pated cost of $5,000,000 or more, the Sec-
retary of Defense shall submit to the con-
gressional defense committees a written no-
tice containing the following information: 

‘‘(1) The location, nature, and purpose of 
the proposed project, including how the 
project is intended to advance the military 
campaign plan for Afghanistan. 

‘‘(2) The budget and implementation 
timeline for the proposed project, including 
any other funding under the Commanders’ 
Emergency Response Program that has been 
or is anticipated to be contributed to the 
completion of the project. 

‘‘(3) A plan for the sustainment of the pro-
posed project, including any agreement with 
either the Government of Afghanistan, a de-
partment or agency of the United States 
Government other than the Department of 
Defense, or a third party contributor to fi-
nance the sustainment of the activities and 
maintenance of any equipment or facilities 
to be provided through the proposed 
project’’. 

(d) DEFINITION.—Subsection (i) of such sec-
tion, as redesignated by subsection (c)(1) of 
this section, is amended by striking ‘‘means 
the program’’ and all that follows and insert-
ing ‘‘means the program that— 

‘‘(1) authorizes United States military 
commanders to carry out small-scale 
projects designed to meet urgent humani-
tarian relief requirements or urgent recon-
struction requirements within their areas of 
responsibility; and 

‘‘(2) provides an immediate and direct ben-
efit to the people of Iraq or Afghanistan.’’. 
SEC. 1213. EXTENSION OF AUTHORITY FOR REIM-

BURSEMENT OF CERTAIN COALI-
TION NATIONS FOR SUPPORT PRO-
VIDED TO UNITED STATES MILITARY 
OPERATIONS. 

(a) EXTENSION OF AUTHORITY.—Subsection 
(a) of section 1233 of the National Defense 
Authorization Act for Fiscal Year 2008 (Pub-
lic Law 110–181; 122 Stat. 393), as amended by 
section 1223 of the National Defense Author-
ization Act for Fiscal Year 2010 (Public Law 
111–84; 123 Stat. 2519), is further amended by 
striking ‘‘section 1509(5) of the National De-
fense Authorization Act for Fiscal Year 2010’’ 
and inserting ‘‘section 1510 of the Ike Skel-
ton National Defense Authorization Act for 
Fiscal Year 2011’’. 

(b) LIMITATION ON AMOUNT.—Subsection 
(d)(1) of such section, as so amended, is fur-

ther amended in the second sentence by in-
serting ‘‘or 2011’’ after ‘‘fiscal year 2010’’. 

(c) EXCEPTION FROM NOTICE TO CONGRESS 
REQUIREMENTS.—Subsection (e) of such sec-
tion, as so amended, is further amended— 

(1) by striking ‘‘(e) NOTICE TO CONGRESS.— 
The Secretary of Defense’’ and inserting the 
following: 

‘‘(e) NOTICE TO CONGRESS.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), the Secretary of Defense’’; and 
(2) by adding at the end the following new 

paragraph: 
‘‘(2) EXCEPTION.—The requirement to pro-

vide notice under paragraph (1) shall not 
apply with respect to a reimbursement for 
access based on an international agree-
ment.’’. 

(d) EXTENSION OF NOTICE REQUIREMENT RE-
LATING TO REIMBURSEMENT OF PAKISTAN FOR 
SUPPORT PROVIDED BY PAKISTAN.—Section 
1232(b)(6) of the National Defense Authoriza-
tion Act for Fiscal Year 2008 (122 Stat. 393), 
as most recently amended by section 1223 of 
the National Defense Authorization Act for 
Fiscal Year 2010, is further amended by 
striking ‘‘September 30, 2011’’ and inserting 
‘‘September 30, 2012’’. 
SEC. 1214. EXTENSION OF AUTHORITY TO TRANS-

FER DEFENSE ARTICLES AND PRO-
VIDE DEFENSE SERVICES TO THE 
MILITARY AND SECURITY FORCES 
OF IRAQ AND AFGHANISTAN. 

(a) EXTENSION OF AUTHORITY.—Subsection 
(h) of section 1234 of the National Defense 
Authorization Act for Fiscal Year 2010 (Pub-
lic Law 111–84; 123 Stat. 2532) is amended by 
striking ‘‘September 30, 2010’’ and inserting 
‘‘December 31, 2011’’. 

(b) QUARTERLY REPORTS.—Subsection (f)(1) 
of such section is amended by striking ‘‘dur-
ing fiscal year 2010’’ and inserting ‘‘through 
March 31, 2012’’. 
SEC. 1215. NO PERMANENT MILITARY BASES IN 

AFGHANISTAN. 
None of the funds authorized to be appro-

priated by this Act may be obligated or ex-
pended by the United States Government to 
establish any military installation or base 
for the purpose of providing for the perma-
nent stationing of United States Armed 
Forces in Afghanistan. 
SEC. 1216. AUTHORITY TO USE FUNDS FOR RE-

INTEGRATION ACTIVITIES IN AF-
GHANISTAN. 

(a) AUTHORITY.—The Secretary of Defense, 
with the concurrence of the Secretary of 
State, may utilize not more than $50,000,000 
from funds made available to the Depart-
ment of Defense for operation and mainte-
nance for fiscal year 2011 to support the re-
integration into Afghan society of those in-
dividuals who pledge— 

(1) to cease all support for the insurgency 
in Afghanistan; 

(2) to live in accordance with the Constitu-
tion of Afghanistan; 

(3) to cease violence against the Govern-
ment of Afghanistan and its international 
partners; and 

(4) that they do not have material ties to 
al Qaeda or affiliated transnational terrorist 
organizations. 

(b) SUBMISSION OF GUIDANCE.— 
(1) INITIAL SUBMISSION.—Not later than 30 

days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
the congressional defense committees a copy 
of the guidance issued by the Secretary or 
the Secretary’s designee concerning the allo-
cation of funds utilizing the authority of 
subsection (a). Such guidance shall include— 

(A) mechanisms for coordination with the 
Government of Afghanistan and other United 
States Government departments and agen-
cies as appropriate; and 

(B) mechanisms to track rates of recidi-
vism among individuals described in sub-
section (a). 

(2) MODIFICATIONS.—If the guidance in ef-
fect for the purpose stated in paragraph (1) is 
modified, the Secretary of Defense shall sub-
mit to the congressional defense committees 
a copy of the modification not later than 15 
days after the date on which such modifica-
tion is made. 

(c) REPORTS.—Not later than 180 days after 
the date of the enactment of this Act, and 
every 180 days thereafter, the Secretary of 
Defense shall submit to the appropriate con-
gressional committees a report on activities 
carried out utilizing the authority of sub-
section (a). 

(d) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term 
‘‘appropriate congressional committees’’ 
means— 

(1) the congressional defense committees; 
and 

(2) the Committee on Foreign Affairs of the 
House of Representative and the Committee 
on Foreign Relations of the Senate. 

(e) EXPIRATION.—The authority to utilize 
funds under subsection (a) shall expire at the 
close of December 31, 2011. 
SEC. 1217. AUTHORITY TO ESTABLISH A PRO-

GRAM TO DEVELOP AND CARRY OUT 
INFRASTRUCTURE PROJECTS IN AF-
GHANISTAN. 

(a) AUTHORITY.—The Secretary of Defense 
and the Secretary of State are authorized to 
establish a program to develop and carry out 
infrastructure projects in Afghanistan in ac-
cordance with the requirements of this sec-
tion. 

(b) FORMULATION AND EXECUTION OF PRO-
GRAM.— 

(1) IN GENERAL.—The Secretary of State 
and the Secretary of Defense shall jointly de-
velop any project under the program author-
ized under subsection (a). Except as provided 
in paragraph (2), the Secretary of State, in 
coordination with the Secretary of Defense, 
shall implement any project under the pro-
gram authorized under subsection (a). 

(2) EXCEPTION.—The Secretary of Defense 
shall implement a project under the program 
authorized under subsection (a) if the Sec-
retary of Defense and the Secretary of State 
jointly determine that the Secretary of De-
fense should implement the project. 

(c) TYPES OF PROJECTS.—Infrastructure 
projects under the program authorized under 
subsection (a) may include— 

(1) water, power, and transportation 
projects; and 

(2) other projects in support of the counter-
insurgency strategy in Afghanistan. 

(d) AUTHORITY IN ADDITION TO OTHER AU-
THORITIES.—The authority to establish the 
program and develop and carry out infra-
structure projects under subsection (a) is in 
addition to any other authority to provide 
assistance to foreign countries. 

(e) APPLICABILITY OF CERTAIN ADMINISTRA-
TIVE PROVISIONS.— 

(1) IN GENERAL.—The administrative provi-
sions of chapter 2 of part III of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2381 et seq.) 
shall apply to funds made available to the 
Secretary of State for purposes of carrying 
out infrastructure projects under the pro-
gram authorized under subsection (a) to the 
same extent and in the same manner as such 
administrative provisions apply to funds 
made available to carry out part I of the 
Foreign Assistance Act of 1961 (22 U.S.C. 2151 
et seq.). 

(2) GIFTS, ETC.—The Secretary of Defense 
and the Secretary of State may accept and 
use in furtherance of the purposes of this 
section, money, funds, property, and services 
of any kind made available by gift, devise, 
bequest, grant, or otherwise for such pur-
poses. 

(f) FUNDING.— 
(1) IN GENERAL.—The Secretary of Defense 

may use up to $400,000,000 of funds made 
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available to the Department of Defense for 
operation and maintenance for fiscal year 
2011 to carry out the program authorized 
under subsection (a). 

(2) AVAILABILITY.—Funds made available 
by paragraph (1) are authorized to remain 
available until September 30, 2012. 

(g) CONGRESSIONAL NOTIFICATION.—The 
Secretary of Defense shall notify the appro-
priate congressional committees not less 
than 30 days before obligating or expending 
funds to carry out a project or transferring 
funds to the Secretary of State for the pur-
pose of implementing a project under the 
program authorized under subsection (a). 
Such notification shall be in writing and 
contain a description of the details of the 
proposed project, including— 

(1) a plan for the sustainment of the 
project; and 

(2) a description of how the project sup-
ports the counterinsurgency strategy in Af-
ghanistan. 

(h) RETURN OF UNEXPENDED FUNDS.— 
(1) IN GENERAL.—Any unexpended funds 

transferred to the Secretary of State for the 
purpose of implementing a project under the 
program authorized under subsection (a) 
shall be returned to the Secretary of Defense 
if the Secretary of State, in coordination 
with the Secretary of Defense, determines 
that the project cannot be implemented for 
any reason or that the project no longer sup-
ports the counterinsurgency strategy in Af-
ghanistan. 

(2) AVAILABILITY.—Any funds returned to 
the Secretary of Defense under this sub-
section shall be available for use under this 
section and shall be treated in the same 
manner as funds not transferred to the Sec-
retary of State. 

(i) REPORTS.— 
(1) REPORT REQUIRED.—Not later than 30 

days after the end of each fiscal year in 
which funds are obligated, expended, or 
transferred under the program authorized 
under subsection (a), the Secretary of De-
fense, in coordination with the Secretary of 
State, shall submit to the appropriate con-
gressional committees a report regarding 
implementation of the program during such 
fiscal year. 

(2) MATTERS TO BE INCLUDED.—The report 
required under paragraph (1) shall include 
the following: 

(A) The allocation and use of funds under 
the program during the fiscal year. 

(B) A description of each project for which 
funds were expended or transferred during 
the fiscal year. 

(j) DEFINITION.—In this section, the term 
‘‘appropriate congressional committees’’ 
means— 

(1) the Committee on Armed Services, the 
Committee on Foreign Affairs, and the Com-
mittee on Appropriations of the House of 
Representatives; and 

(2) the Committee on Armed Services, the 
Committee on Foreign Relations, and the 
Committee on Appropriations of the Senate. 
SEC. 1218. EXTENSION OF LOGISTICAL SUPPORT 

FOR COALITION FORCES SUP-
PORTING OPERATIONS IN IRAQ AND 
AFGHANISTAN. 

Section 1234 of the National Defense Au-
thorization Act for Fiscal Year 2008 (Public 
Law 110–181; 122 Stat. 394) is amended by 
striking ‘‘fiscal year 2008’’ each place it ap-
pears and inserting ‘‘fiscal year 2011’’. 
SEC. 1219. RECOMMENDATIONS ON OVERSIGHT 

OF CONTRACTORS ENGAGED IN AC-
TIVITIES RELATING TO AFGHANI-
STAN. 

(a) RECOMMENDATIONS REQUIRED.—Not 
later than 90 days after the date of the enact-
ment of this Act, the Special Inspector Gen-
eral for Afghanistan Reconstruction shall, in 
consultation with the Inspector General of 

the Department of Defense, the Inspector 
General of the United States Agency for 
International Development, and the Inspec-
tor General of the Department of State— 

(1) issue recommendations on measures to 
increase oversight of contractors engaged in 
activities relating to Afghanistan; 

(2) report on the status of efforts of the De-
partment of Defense, the United States 
Agency for International Development, and 
the Department of State to implement exist-
ing recommendations regarding oversight of 
such contractors; and 

(3) report on the extent to which military 
and security contractors or subcontractors 
engaged in activities relating to Afghanistan 
have been responsible for the deaths of Af-
ghan civilians. 

(b) ELEMENTS OF RECOMMENDATIONS.—The 
recommendations issued under subsection 
(a)(1) shall include recommendations for re-
ducing the reliance of the United States on— 

(1) military and security contractors or 
subcontractors engaged in activities relating 
to Afghanistan that have been responsible 
for the deaths of Afghan civilians; and 

(2) Afghan militias or other armed groups 
that are not part of the Afghan National Se-
curity Forces. 
SEC. 1220. EXTENSION AND MODIFICATION OF 

PAKISTAN COUNTERINSURGENCY 
FUND. 

(a) EXTENSION.—Subsection (h) of section 
1224 of the National Defense Authorization 
Act for Fiscal Year 2010 (Public Law 111–84; 
123 Stat. 2521) is amended by striking ‘‘Sep-
tember 30, 2010’’ both places it appears and 
inserting ‘‘September 30, 2011’’. 

(b) REQUIRED ELEMENTS OF ASSISTANCE.— 
Subsection (b) of such section is amended— 

(1) by redesignating paragraph (2) as para-
graph (3); and 

(2) by inserting after paragraph (1) the fol-
lowing new paragraph (2): 

‘‘(2) REQUIRED ELEMENTS OF ASSISTANCE.— 
Assistance provided to the security forces of 
Pakistan under this section in a fiscal year 
after fiscal year 2010 shall be provided in a 
manner that promotes— 

‘‘(A) observance of and respect for human 
rights and fundamental freedoms; and 

‘‘(B) respect for legitimate civilian author-
ity within Pakistan.’’. 

Subtitle C—Reports and Other Matters 
SEC. 1231. ONE-YEAR EXTENSION OF REPORT ON 

PROGRESS TOWARD SECURITY AND 
STABILITY IN AFGHANISTAN. 

Section 1230(a) of the National Defense Au-
thorization Act for Fiscal Year 2008 (Public 
Law 110–181; 122 Stat. 385), as amended by 
section 1236 of the National Defense Author-
ization Act for Fiscal Year 2010 (Public Law 
111–81; 123 Stat. 2535), is further amended by 
striking ‘‘2011’’ and inserting ‘‘2012’’. 
SEC. 1232. TWO-YEAR EXTENSION OF UNITED 

STATES PLAN FOR SUSTAINING THE 
AFGHANISTAN NATIONAL SECURITY 
FORCES. 

Section 1231(a) of the National Defense Au-
thorization Act for Fiscal Year 2008 (Public 
Law 110–181; 122 Stat. 390) is amended by 
striking ‘‘2010’’ and inserting ‘‘2012’’. 
SEC. 1233. MODIFICATION OF REPORT ON RE-

SPONSIBLE REDEPLOYMENT OF 
UNITED STATES ARMED FORCES 
FROM IRAQ. 

(a) REPORT REQUIRED.—Subsection (a) of 
section 1227 of the National Defense Author-
ization Act for Fiscal Year 2010 (Public Law 
111–84; 123 Stat. 2525; 50 U.S.C. 1541 note) is 
amended— 

(1) by striking ‘‘December 31, 2009’’ and in-
serting ‘‘December 31, 2010’’; and 

(2) by striking ‘‘90 days thereafter’’ and in-
serting ‘‘180 days thereafter’’. 

(b) ELEMENTS.—Subsection (b) of such sec-
tion is amended— 

(1) in paragraph (5), by striking ‘‘Multi-Na-
tional Force–Iraq’’ each place it occurs and 
inserting ‘‘United States Forces–Iraq’’; and 

(2) by adding at the end the following: 
‘‘(6) An assessment of progress to transfer 

responsibility of programs, projects, and ac-
tivities carried out in Iraq by the Depart-
ment of Defense to other United States Gov-
ernment departments and agencies, inter-
national or nongovernmental entities, or the 
Government of Iraq. The assessment should 
include a description of the numbers and cat-
egories of programs, projects, and activities 
for which such other entities have taken re-
sponsibility or which have been discontinued 
by the Department of Defense. The assess-
ment should also include a discussion of any 
difficulties or barriers in transitioning such 
programs, projects, and activities and what, 
if any, solutions have been developed to ad-
dress such difficulties or barriers. 

‘‘(7) An assessment of progress toward the 
goal of building the minimum essential capa-
bilities of the Ministry of Defense and the 
Ministry of the Interior of Iraq, including a 
description of— 

‘‘(A) such capabilities both extant and re-
maining to be developed; 

‘‘(B) major equipment necessary to achieve 
such capabilities; 

‘‘(C) the level and type of support provided 
by the United States to address shortfalls in 
such capabilities; and 

‘‘(D) the level of commitment, both finan-
cial and political, made by the Government 
of Iraq to develop such capabilities, includ-
ing a discussion of resources used by the 
Government of Iraq to develop capabilities 
that the Secretary determines are not min-
imum essential capabilities for purposes of 
this paragraph. 

‘‘(8) A listing and assessment of the antici-
pated level and type of support to be pro-
vided by United States special operations 
forces to the Government of Iraq and Iraqi 
special operations forces during the rede-
ployment of United States conventional 
forces from Iraq. The assessment should in-
clude a listing of anticipated critical support 
from general purpose forces required by 
United States special operations forces and 
Iraqi special operations forces. The assess-
ment should also include combat support, in-
cluding rotary aircraft and intelligence, sur-
veillance, and reconnaissance assets, combat 
service support, and contractor support 
needed through December 31, 2011.’’. 

(c) SECRETARY OF STATE COMMENTS.—Such 
section is further amended by striking sub-
section (c) and inserting the following: 

‘‘(c) SECRETARY OF STATE COMMENTS.— 
Prior to submitting the report required 
under subsection (a), the Secretary of De-
fense shall provide a copy of the report to 
the Secretary of State for review. At the re-
quest of the Secretary of State, the Sec-
retary of Defense shall include an appendix 
to the report which contains any comments 
or additional information that the Secretary 
of State requests.’’. 

(d) FORM.—Subsection (d) of such section is 
amended by striking ‘‘, whether or not in-
cluded in another report on Iraq submitted 
to Congress by the Secretary of Defense,’’. 

(e) TERMINATION.—Such section is further 
amended by adding at the end the following: 

‘‘(f) TERMINATION.—The requirement to 
submit the report required under subsection 
(a) shall terminate on September 30, 2012.’’. 

(f) REPEAL OF OTHER REPORTING REQUIRE-
MENTS.—The following provisions of law are 
hereby repealed: 

(1) Section 1227 of the National Defense Au-
thorization Act for Fiscal Year 2006 (Public 
Law 109–163; 119 Stat. 3465; 50 U.S.C. 1541 
note) (as amended by section 1223 of the Na-
tional Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110–181; 122 Stat. 373)). 
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(2) Section 1225 of the National Defense Au-

thorization Act for Fiscal Year 2008 (Public 
Law 110–181; 122 Stat. 375). 
SEC. 1234. REPORT ON DEPARTMENT OF DE-

FENSE SUPPORT FOR COALITION 
OPERATIONS. 

(a) REPORT REQUIRED.—Not later than 90 
days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
the Committee on Armed Services of the 
Senate and the Committee on Armed Serv-
ices of the House of Representatives a report 
on the implementation of the coalition sup-
port authorities of the Department of De-
fense during Operation Iraqi Freedom and 
Operation Enduring Freedom. 

(b) ELEMENTS.—The report required by sub-
section (a) shall include the following: 

(1) A description of the purpose and use of 
each coalition support authority of the De-
partment of Defense. 

(2) For the period of Operation Enduring 
Freedom ending on September 30, 2010, a 
summary of the amount of training, equip-
ment, services, or other assistance provided 
or loaned under any coalition support au-
thority of the Department of Defense set 
forth, for each such authority, by amount 
provided or loaned during each fiscal year of 
such period for each recipient country. 

(3) For the period of Operation Iraqi Free-
dom ending on September 30, 2010, a sum-
mary of the amount of training, equipment, 
services, or other assistance provided or 
loaned under any coalition support authority 
of the Department of Defense set forth, for 
each such authority, by amount provided or 
loaned during each fiscal year of such period 
for each recipient country. 

(4) An assessment of the effectiveness of 
each coalition support authority of the De-
partment of Defense in meeting its intended 
purpose. 

(5) For each recipient country of coalition 
support under a coalition support authority 
of the Department of Defense— 

(A) a description of the contribution of 
such country to coalition operations in Oper-
ation Enduring Freedom or Operating Iraqi 
Freedom; and 

(B) an assessment of the extent to which 
coalition support provided by the United 
States enhanced the ability of such country 
to participate in coalition operations in Op-
eration Enduring Freedom or Operating Iraqi 
Freedom. 

(6) A description of the actions taken by 
the Department Defense to eliminate dupli-
cation and overlap in coalition support pro-
vided under the coalition support authorities 
of the Department of Defense. 

(7) An assessment by the Secretary of De-
fense whether there is an ongoing need for 
each coalition support authority of the De-
partment of Defense, and an estimate of the 
anticipated future demand for coalition sup-
port under such coalition support authori-
ties. 

(c) COALITION SUPPORT AUTHORITIES OF THE 
DEPARTMENT OF DEFENSE DEFINED.—In this 
section, the term ‘‘coalition support authori-
ties of the Department of Defense’’ means 
the following: 

(1) Coalition Support Funds, including the 
authority to provide specialized training and 
loan specialized equipment under the Coali-
tion Support Fund (commonly referred to as 
the ‘‘Coalition Readiness Support Pro-
gram’’). 

(2) Lift and sustain authority under appro-
priations Acts or under section 1234 of the 
National Defense Authorization Act for Fis-
cal Year 2008 (Public Law 110–181; 122 Stat. 
394). 

(3) Global lift and sustain authority under 
section 127c of title 10, United States Code. 

(4) The authority to provide logistic sup-
port, supplies, and services to allied forces 

participating in combined operations under 
section 127d of title 10, United States Code. 

(5) The temporary authority to lend sig-
nificant military equipment under acquisi-
tion and cross-servicing agreements pursu-
ant to section 1202 of the John Warner Na-
tional Defense Authorization Act for Fiscal 
Year 2007 (Public Law 109–364). 

(6) The authority under section 1206 of the 
National Defense Authorization Act for Fis-
cal Year 2006 (Public Law 109–163) to provide 
assistance to build the capacity of foreign 
nations to support military or stability oper-
ations in which the United States Armed 
Forces are a participant. 

(7) Any other authority that the Secretary 
of Defense designates as a coalition support 
authority of the Department of Defense for 
purposes of the report required by subsection 
(a). 
SEC. 1235. REPORTS ON POLICE TRAINING PRO-

GRAMS. 
(a) DOD INSPECTOR GENERAL REPORT ON AF-

GHAN NATIONAL POLICE TRAINING PROGRAM.— 
(1) REPORT REQUIRED.—Not later than 180 

days after the date of the enactment of this 
Act, the Inspector General of the Depart-
ment of Defense shall, in consultation with 
the Inspector General of the Department of 
State, submit to the appropriate committees 
of Congress a report on the Afghan National 
Police training program. 

(2) REVIEW.—In preparing the report re-
quired by paragraph (1), the Inspector Gen-
eral of the Department of Defense shall con-
duct a review of the Afghan National Police 
training program that focuses on develop-
ments since the Inspector General of the De-
partment of Defense and the Inspector Gen-
eral of the Department of State released the 
report entitled ‘‘Department of Defense Obli-
gations and Expenditures of Funds Provided 
to the Department of State for the Training 
and Mentoring of the Afghan National Po-
lice’’ (DODIG Report No. D–2010–042, DOSIG 
Report No. MERO–A–10–06, February 9, 2010). 

(3) ELEMENTS OF REPORT.—The report re-
quired by paragraph (1) shall include the fol-
lowing: 

(A) A description of the components, plan-
ning, and scope of the Afghan National Po-
lice training program since the United 
States assumed control of the program in 
2003. 

(B) A description of the cost to the United 
States of the Afghan National Police train-
ing program, including the source and 
amount of funding, and a description of the 
allocation of responsibility between the De-
partment of Defense and the Department of 
State for funding the program. 

(C) A description of the allocation of re-
sponsibility between the Department of De-
fense and the Department of State for the 
oversight and execution of the program. 

(D) A description of the personnel and 
staffing requirements for overseeing and exe-
cuting the program, both in the United 
States and in theater, including United 
States civilian government and military per-
sonnel, contractor personnel, and nongovern-
mental personnel, and non-United States ci-
vilian and military personnel, contractor 
personnel, and nongovernmental personnel. 

(E) An assessment of the cost, performance 
metrics, and planning associated with the 
transfer of administration of the contract for 
the Afghan National Police training program 
from the Department of State to the Depart-
ment of Defense. 

(b) GAO REPORT ON USE OF GOVERNMENT 
PERSONNEL RATHER THAN CONTRACTORS FOR 
TRAINING AFGHAN NATIONAL POLICE.— 

(1) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Comptroller General of the United States 
shall submit to the appropriate committees 
of Congress a report on the use of United 

States Government personnel rather than 
contractors for the training of the Afghan 
National Police. 

(2) ELEMENTS.—The report required under 
paragraph (1) shall include the following: 

(A) A description of the roles and respon-
sibilities of contractors and United States 
Government personnel in the Afghan Na-
tional Police training program and a descrip-
tion of how the division of roles and respon-
sibilities between such contractors and per-
sonnel has been determined. 

(B) An assessment of the relative advan-
tages and disadvantages of using contractors 
or United States Government personnel in 
the Afghan National Police training pro-
gram, including an assessment of— 

(i) the shortfalls and inefficiencies, if any, 
in contractor performance in the program; 
and 

(ii) options for leveraging United States 
Government resources and capacity to ad-
dress the shortfalls and inefficiencies de-
scribed in clause (i) and to better address 
current and future needs under the program. 

(C) An assessment of the factors, such as 
oversight, cost considerations, performance, 
policy, and other factors, that would be im-
pacted by transferring responsibilities for 
the performance of the Afghan National Po-
lice training program from contractors to 
United States Government personnel. 

(D) A review of the lessons learned from 
the execution and oversight of the police 
training program in Iraq, and any other rel-
evant police training programs led by the 
Department of Defense, regarding the rel-
ative advantages and disadvantages of using 
United States Government personnel or con-
tractors to carry out police training pro-
grams for foreign nations. 

(c) REPORT ON GOVERNMENT POLICE TRAIN-
ING AND EQUIPPING PROGRAMS.— 

(1) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
President shall submit to the appropriate 
committees of Congress a report on United 
States Government police training and 
equipping programs outside the United 
States. 

(2) ELEMENTS.—The report required under 
paragraph (1) shall include the following: 

(A) A list of all United States Government 
departments and agencies involved in imple-
menting police training and equipping pro-
grams. 

(B) A description of the scope, size, and 
components of all police training and equip-
ping programs for fiscal years 2010 and 2011, 
to include for each such program— 

(i) the name of each country that received 
assistance under the program; 

(ii) the types of recipient nation units re-
ceiving such assistance, including national 
police, gendarmerie, counternarcotics police, 
counterterrorism police, Formed Police 
Units, border security, and customs; 

(iii) the purpose and objectives of the pro-
gram; 

(iv) the funding and personnel levels for 
the program in each such fiscal year; 

(v) the authority under which the program 
is conducted; 

(vi) the name of the United States Govern-
ment department or agency with lead re-
sponsibility for the program and the mecha-
nisms for oversight of the program; 

(vii) the extent to which the program is 
implemented by contractors or United 
States Government personnel; and 

(viii) the metrics for measuring the results 
of the program. 

(C) An assessment of the requirements for 
police training and equipping programs, and 
what changes, if any, are required to im-
prove the capacity of the United States Gov-
ernment to meet such requirements. 
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(D) An evaluation of the appropriate role 

of United States Government departments 
and agencies in coordinating on and carrying 
out police training and equipping programs. 

(E) An evaluation of the appropriate role of 
contractors in carrying out police training 
and equipping programs, and what modifica-
tions, if any, are needed to improve over-
sight of such contractors. 

(F) Recommendations for legislative modi-
fications, if any, to existing authorities re-
lating to police training and equipping pro-
grams. 

(d) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this section, the term ‘‘appro-
priate committees of Congress’’ means— 

(1) the Committees on Armed Services, 
Foreign Relations, Homeland Security and 
Governmental Affairs, and Appropriations of 
the Senate; and 

(2) the Committees on Armed Services, 
Foreign Affairs, Oversight and Government 
Reform, and Appropriations of the House of 
Representatives. 
SEC. 1236. REPORT ON CERTAIN IRAQIS AFFILI-

ATED WITH THE UNITED STATES. 
(a) IN GENERAL.—Not later than 120 days 

after the date of the enactment of this Act, 
the Secretary of Defense, in consultation 
with the Secretary of State, the Attorney 
General, the Secretary of Homeland Secu-
rity, the Administrator of the United States 
Agency for International Development, and 
the heads of other appropriate Federal agen-
cies (as determined by the Secretary of De-
fense), shall submit to the Congress a report 
containing the information described in sub-
section (b). In preparing such report, the 
Secretary of Defense shall use available in-
formation from organizations and entities 
closely associated with the United States 
mission in Iraq that have received United 
States Government funding through an offi-
cial and documented contract, award, grant, 
or cooperative agreement. 

(b) INFORMATION.—The information de-
scribed in this subsection is the following: 

(1) The number of Iraqis who were or are 
employed by the United States Government 
in Iraq or who are or were employed in Iraq 
by an organization or entity closely associ-
ated with the United States mission in Iraq 
that has received United States Government 
funding through an official and documented 
contract, award, grant, or cooperative agree-
ment. 

(2) The number of Iraqis who have ap-
plied— 

(A) for resettlement in the United States 
as a refugee under section 1243 of the Refugee 
Crisis in Iraq Act of 2007 (subtitle C of title 
XII of division A of Public Law 110–181; 122 
Stat. 395 et seq.); 

(B) to enter the United States as a special 
immigrant under section 1244 of such Act; or 

(C) to enter the United States as a special 
immigrant under section 1059 of the National 
Defense Authorization Act for Fiscal Year 
2006 (Public Law 109–163; 8 U.S.C. 1101 note). 

(3) The status of each application described 
in paragraph (2). 

(4) The estimated number of individuals 
described in paragraph (1) who have been in-
jured or killed in Iraq. 

(c) EXPEDITED PROCESSING.—The Secretary 
of Defense, the Secretary of State, and the 
Secretary of Homeland Security shall de-
velop a plan using the report submitted 
under subsection (a) to expedite the proc-
essing of the applications described in sub-
section (b)(2) in the case of Iraqis at risk as 
the United States withdraws from Iraq. 
SEC. 1237. REPORT ON DEPARTMENT OF DE-

FENSE’S PLANS TO REFORM THE EX-
PORT CONTROL SYSTEM. 

(a) REPORT REQUIRED.—Not later than 120 
days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 

the appropriate congressional committees a 
report on the Department of Defense’s plans 
to implement the reforms to the United 
States export control system recommended 
by the interagency task force established at 
the direction of the President on August 13, 
2009. 

(b) MATTERS TO BE INCLUDED.—The report 
required under subsection (a) shall include 
an assessment of the extent to which the 
plans to reform the export control system 
will— 

(1) impact the Defense Technology Secu-
rity Administration of the Department of 
Defense; 

(2) affect the role of the Department of De-
fense with respect to export control policy; 
and 

(3) ensure greater protection and moni-
toring of militarily critical technologies. 

(c) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term 
‘‘appropriate congressional committees’’ 
means— 

(1) the Committee on Armed Services and 
the Committee on Foreign Affairs of the 
House of Representatives; and 

(2) the Committee on Armed Services, the 
Committee on Banking, Housing, and Urban 
Affairs, and the Committee on Foreign Rela-
tions of the Senate. 
SEC. 1238. REPORT ON UNITED STATES EFFORTS 

TO DEFEND AGAINST THREATS 
POSED BY THE ANTI-ACCESS AND 
AREA-DENIAL CAPABILITIES OF 
CERTAIN NATION-STATES. 

(a) FINDING.—Congress finds that the 2010 
report on the Department of Defense Quad-
rennial Defense Review concludes that 
‘‘[a]nti-access strategies seek to deny out-
side countries the ability to project power 
into a region, thereby allowing aggression or 
other destabilizing actions to be conducted 
by the anti-access power. Without dominant 
capabilities to project power, the integrity 
of United States alliances and security part-
nerships could be called into question, reduc-
ing United States security and influence and 
increasing the possibility of conflict’’. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that, in light of the finding in sub-
section (a), the Secretary of Defense should 
ensure that the United States has the appro-
priate authorities, capabilities, and force 
structure to defend against any potential fu-
ture threats posed by the anti-access and 
area-denial capabilities of potentially hostile 
foreign countries. 

(c) REPORT.—Not later than April 1, 2011, 
the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and the House of Representatives a report on 
United States efforts to defend against any 
potential future threats posed by the anti- 
access and area-denial capabilities of poten-
tially hostile nation-states. 

(d) ELEMENTS.—The report required under 
subsection (c) shall include the following: 

(1) An assessment of any potential future 
threats posed by the anti-access and area-de-
nial capabilities of potentially hostile for-
eign countries, including an identification of 
the foreign countries with such capabilities, 
the nature of such capabilities, and the pos-
sible advances in such capabilities over the 
next 10 years. 

(2) A description of any efforts by the De-
partment of Defense to address the potential 
future threats posed by the anti-access and 
area-denial capabilities of potentially hostile 
foreign countries. 

(3) A description of the authorities, capa-
bilities, and force structure that the United 
States may require over the next 10 years to 
address the threats posed by the anti-access 
and area-denial capabilities of potentially 
hostile foreign countries. 

(e) FORM.—The report required under sub-
section (c) shall be submitted in unclassified 

form, but may contain a classified annex if 
necessary. 

(f) DEFINITIONS.—In this section— 
(1) the term ‘‘anti-access’’, with respect to 

capabilities, means any action that has the 
effect of slowing the deployment of friendly 
forces into a theater, preventing such forces 
from operating from certain locations within 
that theater, or causing such forces to oper-
ate from distances farther from the locus of 
conflict than such forces would normally 
prefer; and 

(2) the term ‘‘area-denial’’, with respect to 
capabilities, means operations aimed to pre-
vent freedom of action of friendly forces in 
the more narrow confines of the area under 
a potentially hostile nation-state’s direct 
control, including actions by an adversary in 
the air, on land, and on and under the sea to 
contest and prevent joint operations within 
a defended battlespace. 
SEC. 1239. DEFENSE SCIENCE BOARD REPORT ON 

DEPARTMENT OF DEFENSE STRAT-
EGY TO COUNTER VIOLENT EXTRE-
MISM OUTSIDE THE UNITED STATES. 

(a) REPORT REQUIRED.—Not later than one 
year after the date of the enactment of this 
Act, the Defense Science Board shall submit 
to the Committees on Armed Services of the 
Senate and the House of Representatives a 
report on the strategy of the Department of 
Defense to counter violent extremism out-
side the United States. 

(b) ELEMENTS.—The report required by sub-
section (a) shall include, at a minimum, the 
following: 

(1) A review of the current strategy, re-
search activities, resource allocations, and 
organizational structure of the Department 
of Defense for countering violent extremism 
outside the United States. 

(2) A review of interagency coordination 
and decision-making processes for executing 
and overseeing strategies and programs for 
countering violent extremism outside the 
United States. 

(3) An analysis of alternatives and options 
available to the Department of Defense to 
counter violent extremism outside the 
United States. 

(4) An analysis of legal, policy, and strat-
egy issues involving efforts to counter vio-
lent extremism outside the United States as 
such efforts potentially affect domestic ef-
forts to interrupt radicalization efforts with-
in the United States. 

(5) An analysis of the current information 
campaign of the Department of Defense 
against violent extremists outside the 
United States. 

(6) Such recommendations for further ac-
tion to address the matters covered by the 
report as the Defense Science Board con-
siders appropriate. 

(7) Such other matters as the Defense 
Science Board determines relevant. 
SEC. 1240. REPORT ON MERITS OF AN INCIDENTS 

AT SEA AGREEMENT BETWEEN THE 
UNITED STATES, IRAN, AND CERTAIN 
OTHER COUNTRIES. 

(a) REPORT REQUIRED.—Not later than 1 
year after the date of the enactment of this 
Act, the Secretary of Defense, in coordina-
tion with the Secretary of State, shall sub-
mit to the appropriate congressional com-
mittees a report assessing the relative mer-
its of a multilateral or bilateral Incidents at 
Sea military-to-military agreement between 
the United States, the Government of Iran, 
and other countries operating in the Persian 
Gulf aimed at preventing accidental naval 
conflict in the Persian Gulf and the Strait of 
Hormuz. 

(b) MATTERS TO BE INCLUDED.—Such assess-
ment should consider and evaluate the cur-
rent maritime security situation in the Per-
sian Gulf and the effect that such an agree-
ment might have on military and other mar-
itime activities in the region, as well as 
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other United States regional strategic inter-
ests. 

(c) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term 
‘‘appropriate congressional committees’’ 
means— 

(1) the Committee on Armed Services and 
the Committee on Foreign Affairs of the 
House of Representatives; and 

(2) the Committee on Armed Services and 
the Committee on Foreign Relations of the 
Senate. 
SEC. 1241. REQUIREMENT TO MONITOR AND 

EVALUATE DEPARTMENT OF DE-
FENSE ACTIVITIES TO COUNTER 
VIOLENT EXTREMISM IN AFRICA. 

(a) IN GENERAL.—The Secretary of Defense, 
in consultation with the Secretary of State, 
shall monitor and evaluate the impact of 
United States Africa Command 
(USAFRICOM) Combined Joint Task Force- 
Horn of Africa’s (CJTF-HOA) activities to 
counter violent extremism in Africa, includ-
ing civil affairs, psychological operations, 
humanitarian assistance, and operations to 
strengthen the capacity of partner nations. 

(b) REPORT.—Not later than 90 days after 
the date of the enactment of this Act, the 
Secretary of Defense shall submit to the ap-
propriate congressional committees a report 
on the following: 

(1) An evaluation of the impact of CJTF- 
HOA’s activities described in subsection (a) 
to advance United States security objectives 
in the Horn of Africa, including the extent to 
which CJTF-HOA’s activities— 

(A) disrupt or deny terrorist networks; 
(B) combat violent extremist ideology; 
(C) are aligned with USAFRICOM’s mis-

sion; and 
(D) complement programs conducted by 

the United States Agency for International 
Development. 

(2) USAFRICOM’s efforts to monitor and 
evaluate the impact of CJTF-HOA’s activi-
ties described in subsection (a), including— 

(A) the means by which CJTF-HOA follows 
up on such activities to evaluate the effec-
tiveness of such activities; 

(B) USAFRICOM’s specific assessments of 
CJTF-HOA’s activities; and 

(C) a description of plans by the Secretary 
of Defense to make permanent CJTF-HOA’s 
presence in Djibouti. 

(c) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term 
‘‘appropriate congressional committees’’ 
means— 

(1) the Committee on Armed Services and 
the Committee on Foreign Affairs of the 
House of Representatives; and 

(2) the Committee on Armed Services and 
the Committee on Foreign Relations of the 
Senate. 
SEC. 1242. NATO SPECIAL OPERATIONS HEAD-

QUARTERS. 
(a) IN GENERAL.—Section 1244 of the Na-

tional Defense Authorization Act for Fiscal 
Year 2010 (Public Law 111–84; 123 Stat. 2541) is 
amended— 

(1) in subsection (a)— 
(A) by striking ‘‘fiscal year 2010’’ and in-

serting ‘‘fiscal year 2011’’; 
(B) by striking ‘‘pursuant to section 

301(1)’’; and 
(C) by striking ‘‘$30,000,000’’ and inserting 

‘‘$50,000,000’’; 
(2) in subsection (b)— 
(A) by striking ‘‘NATO Special Operations 

Coordination Center’’ and inserting ‘‘NATO 
Special Operations Headquarters’’; and 

(B) by striking ‘‘NSCC’’ and inserting 
‘‘NSHQ’’; and 

(3) in subsection (c), by striking ‘‘NSCC’’ 
each place it appears and inserting ‘‘NSHQ’’. 

(b) CONFORMING AMENDMENT.—The heading 
of such section is amended by striking 
‘‘NATO SPECIAL OPERATIONS COORDINA-

TION CENTER’’ and inserting ‘‘NATO SPE-
CIAL OPERATIONS HEADQUARTERS’’. 
SEC. 1243. NATIONAL MILITARY STRATEGY TO 

COUNTER IRAN AND REQUIRED 
BRIEFINGS. 

(a) NATIONAL MILITARY STRATEGY RE-
QUIRED.—The Secretary of Defense shall de-
velop a strategy, to be known as the ‘‘Na-
tional Military Strategy to Counter Iran’’. 
The strategy should— 

(1) provide strategic guidance for activities 
of the Department of Defense that support 
the objective of countering threats posed by 
Iran; 

(2) undertake a review of the intelligence 
in the possession of the Department of De-
fense to develop a list of gaps in intelligence 
that limit the ability of the Department of 
Defense to counter threats emanating from 
Iran that the Secretary considers to be crit-
ical; 

(3) undertake a review of the ability of the 
Department of Defense to counter threats to 
the United States, its forces, allies, and in-
terests from Iran, including— 

(A) contributions of the Department of De-
fense to the efforts of other agencies of the 
United States Government to counter or ad-
dress the threat emanating from Iran; and 

(B) any gaps in the capabilities and au-
thorities of the Department. 

(b) BRIEFINGS TO CONGRESS.—Not later 
than 180 days after the date of the enactment 
of this Act, the Secretary of Defense shall 
brief the congressional defense committees 
in classified session regarding any resources, 
capabilities, or changes to current law the 
Secretary believes are necessary to address 
the gaps identified in the strategy required 
in subsection (a). 

TITLE XIII—COOPERATIVE THREAT 
REDUCTION 

Sec. 1301. Specification of Cooperative 
Threat Reduction programs and 
funds. 

Sec. 1302. Funding allocations. 
Sec. 1303. Limitation on use of funds for es-

tablishment of centers of excel-
lence in countries outside of 
the former Soviet Union. 

Sec. 1304. Plan for nonproliferation, pro-
liferation prevention, and 
threat reduction activities with 
the People’s Republic of China. 

SEC. 1301. SPECIFICATION OF COOPERATIVE 
THREAT REDUCTION PROGRAMS 
AND FUNDS. 

(a) SPECIFICATION OF COOPERATIVE THREAT 
REDUCTION PROGRAMS.—For purposes of sec-
tion 301 and other provisions of this Act, Co-
operative Threat Reduction programs are 
the programs specified in section 1501 of the 
National Defense Authorization Act for Fis-
cal Year 1997 (50 U.S.C. 2362 note). 

(b) FISCAL YEAR 2011 COOPERATIVE THREAT 
REDUCTION FUNDS DEFINED.—As used in this 
title, the term ‘‘fiscal year 2011 Cooperative 
Threat Reduction funds’’ means the funds 
appropriated pursuant to the authorization 
of appropriations in section 301 for Coopera-
tive Threat Reduction programs. 

(c) AVAILABILITY OF FUNDS.—Funds appro-
priated pursuant to the authorization of ap-
propriations in section 301 for Cooperative 
Threat Reduction programs shall be avail-
able for obligation for fiscal years 2011, 2012, 
and 2013. 
SEC. 1302. FUNDING ALLOCATIONS. 

(a) FUNDING FOR SPECIFIC PURPOSES.—Of 
the $522,512,000 authorized to be appropriated 
to the Department of Defense for fiscal year 
2011 in section 301(20) for Cooperative Threat 
Reduction programs, the following amounts 
may be obligated for the purposes specified: 

(1) For strategic offensive arms elimi-
nation in Russia, $66,732,000. 

(2) For strategic nuclear arms elimination 
in Ukraine, $6,800,000. 

(3) For nuclear weapons storage security in 
Russia, $9,614,000. 

(4) For nuclear weapons transportation se-
curity in Russia, $45,000,000. 

(5) For weapons of mass destruction pro-
liferation prevention in the states of the 
former Soviet Union, $79,821,000. 

(6) For biological threat reduction in the 
former Soviet Union, $209,034,000. 

(7) For chemical weapons destruction, 
$3,000,000. 

(8) For defense and military contacts, 
$5,000,000. 

(9) For Global Nuclear Lockdown, 
$74,471,000. 

(10) For activities designated as Other As-
sessments/Administrative Costs, $23,040,000. 

(b) REPORT ON OBLIGATION OR EXPENDITURE 
OF FUNDS FOR OTHER PURPOSES.—No fiscal 
year 2011 Cooperative Threat Reduction 
funds may be obligated or expended for a 
purpose other than a purpose listed in para-
graphs (1) through (10) of subsection (a) until 
15 days after the date that the Secretary of 
Defense submits to Congress a report on the 
purpose for which the funds will be obligated 
or expended and the amount of funds to be 
obligated or expended. Nothing in the pre-
ceding sentence shall be construed as author-
izing the obligation or expenditure of fiscal 
year 2011 Cooperative Threat Reduction 
funds for a purpose for which the obligation 
or expenditure of such funds is specifically 
prohibited under this title or any other pro-
vision of law. 

(c) LIMITED AUTHORITY TO VARY INDIVIDUAL 
AMOUNTS.— 

(1) IN GENERAL.—Subject to paragraph (2), 
in any case in which the Secretary of De-
fense determines that it is necessary to do so 
in the national interest, the Secretary may 
obligate amounts appropriated for fiscal 
year 2011 for a purpose listed in paragraphs 
(1) through (10) of subsection (a) in excess of 
the specific amount authorized for that pur-
pose. 

(2) NOTICE-AND-WAIT REQUIRED.—An obliga-
tion of funds for a purpose stated in para-
graphs (1) through (10) of subsection (a) in 
excess of the specific amount authorized for 
such purpose may be made using the author-
ity provided in paragraph (1) only after— 

(A) the Secretary submits to Congress no-
tification of the intent to do so together 
with a complete discussion of the justifica-
tion for doing so; and 

(B) 15 days have elapsed following the date 
of the notification. 

SEC. 1303. LIMITATION ON USE OF FUNDS FOR 
ESTABLISHMENT OF CENTERS OF 
EXCELLENCE IN COUNTRIES OUT-
SIDE OF THE FORMER SOVIET 
UNION. 

Not more than $500,000 of the fiscal year 
2011 Cooperative Threat Reduction funds 
may be obligated or expended to establish a 
center of excellence in a country that is not 
a state of the former Soviet Union until the 
date that is 15 days after the date on which 
the Secretary of Defense submits to the con-
gressional defense committees a report that 
includes the following: 

(1) An identification of the country in 
which the center will be located. 

(2) A description of the purpose for which 
the center will be established. 

(3) The agreement under which the center 
will operate. 

(4) A funding plan for the center, includ-
ing— 

(A) the amount of funds to be provided by 
the government of the country in which the 
center will be located; and 

(B) the percentage of the total cost of es-
tablishing and operating the center the funds 
described in subparagraph (A) will cover. 
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SEC. 1304. PLAN FOR NONPROLIFERATION, PRO-

LIFERATION PREVENTION, AND 
THREAT REDUCTION ACTIVITIES 
WITH THE PEOPLE’S REPUBLIC OF 
CHINA. 

(a) IN GENERAL.—Not later than April 1, 
2011, the Secretary of Defense and the Sec-
retary of Energy shall jointly submit to the 
congressional defense committees a plan to 
carry out activities of the Department of De-
fense Cooperative Threat Reduction Pro-
gram and the Department of Energy Defense 
Nuclear Nonproliferation program relating 
to nonproliferation, proliferation prevention, 
and threat reduction with the Government of 
the People’s Republic of China during fiscal 
years 2011 through 2016. 

(b) ELEMENTS.—The plan required by sub-
section (a) shall include the following: 

(1) A description of the activities to be car-
ried out under the plan. 

(2) A description of milestones and goals 
for such activities. 

(3) An estimate of the annual cost of such 
activities. 

(4) An estimate of the amount of the total 
cost of such activities to be provided by the 
Government of the People’s Republic of 
China. 

TITLE XIV—OTHER AUTHORIZATIONS 
Subtitle A—Military Programs 

Sec. 1401. Working capital funds. 
Sec. 1402. Study on working capital fund 

cash balances. 
Sec. 1403. Modification of certain working 

capital fund requirements. 
Sec. 1404. Reduction of unobligated balances 

within the Pentagon Reserva-
tion Maintenance Revolving 
Fund. 

Sec. 1405. National Defense Sealift Fund. 
Sec. 1406. Chemical Agents and Munitions 

Destruction, Defense. 
Sec. 1407. Drug Interdiction and Counter- 

Drug Activities, Defense-wide. 
Sec. 1408. Defense Inspector General. 
Sec. 1409. Defense Health Program. 

Subtitle B—National Defense Stockpile 
Sec. 1411. Authorized uses of National De-

fense Stockpile funds. 
Sec. 1412. Revision to required receipt objec-

tives for previously authorized 
disposals from the National De-
fense Stockpile. 

Subtitle C—Chemical Demilitarization 
Matters 

Sec. 1421. Consolidation and reorganization 
of statutory authority for de-
struction of United States 
stockpile of lethal chemical 
agents and munitions. 

Subtitle D—Other Matters 
Sec. 1431. Authorization of appropriations 

for Armed Forces Retirement 
Home. 

Sec. 1432. Authority for transfer of funds to 
Joint Department of Defense– 
Department of Veterans Affairs 
Medical Facility Demonstra-
tion Fund for Captain James A. 
Lovell Health Care Center, Illi-
nois. 

Subtitle A—Military Programs 
SEC. 1401. WORKING CAPITAL FUNDS. 

Funds are hereby authorized to be appro-
priated for fiscal year 2011 for the use of the 
Armed Forces and other activities and agen-
cies of the Department of Defense for pro-
viding capital for working capital and re-
volving funds in amounts as follows: 

(1) For the Defense Working Capital Funds, 
$160,965,000. 

(2) For the Defense Working Capital Fund, 
Defense Commissary, $1,273,571,000. 
SEC. 1402. STUDY ON WORKING CAPITAL FUND 

CASH BALANCES. 
(a) STUDY REQUIRED.—Not later than 30 

days after the date of the enactment of this 

Act, the Secretary of Defense shall seek to 
enter into a contract with a federally funded 
research and development center with appro-
priate expertise in revolving fund financial 
management to carry out a study to deter-
mine a sufficient operational level of cash 
that each revolving fund of the Department 
of Defense should maintain in order to sus-
tain a single rate or price throughout the fis-
cal year. 

(b) CONTENTS OF STUDY.—In carrying out a 
study pursuant to a contract entered into 
under subsection (a), the federally funded re-
search and development center shall— 

(1) qualitatively analyze the operational 
requirements and inherent risks associated 
with maintaining a specific level of cash 
within each revolving fund of the Depart-
ment; 

(2) for each such revolving fund, take into 
consideration any effects on appropriation 
accounts that have occurred due to changes 
made in the rates charged by the fund during 
a fiscal year; 

(3) take into consideration direct input 
from the Secretary of Defense and officials 
of each of the military departments with 
leadership responsibility for financial man-
agement; 

(4) examine the guidance provided and reg-
ulations prescribed by the Secretary of De-
fense and the Secretary of each of the mili-
tary departments, as in effect on the date of 
the enactment of this Act, including such 
guidance with respect to programming and 
budgeting and the annual budget displays 
provided to Congress; 

(5) examine the effects on appropriations 
accounts that have occurred due to congres-
sional adjustments relating to excess cash 
balances in revolving funds; 

(6) identify best business practices from 
the private sector relating to sufficient cash 
balance reserves; 

(7) examine any relevant applicable laws, 
including the relevant body of work per-
formed by the Government Accountability 
Office; and 

(8) address— 
(A) instances where the fiscal policy of the 

Department of Defense directly follows the 
law, as in effect on the date of the enactment 
of this Act, and instances where such policy 
is more restrictive with respect to the fiscal 
management of revolving funds than such 
law requires; 

(B) instances where current Department 
fiscal policy restricts the capability of a re-
volving fund to achieve the most economical 
and efficient organization and operation of 
activities; 

(C) fiscal policy adjustments required to 
comply with recommendations provided in 
the study, including proposed adjustments 
to— 

(i) the Department of Defense Financial 
Management Regulation; 

(ii) published service regulations and in-
structions; and 

(iii) major command fiscal guidance; and 
(D) such other matters as determined rel-

evant by the center carrying out the study. 
(c) AVAILABILITY OF INFORMATION.—The 

Secretary of Defense and the Secretary of 
each of the military departments shall make 
available to a federally funded research and 
development center carrying out a study 
pursuant to a contract entered into under 
subsection (a) all necessary and relevant in-
formation to allow the center to conduct the 
study in a quantitative and analytical man-
ner. 

(d) REPORT.—Any contract entered into 
under subsection (a) shall provide that not 
later than 9 months after the date on which 
the Secretary of Defense enters into the con-
tract, the chief executive officer of the enti-
ty that carries out the study pursuant to the 

contract shall submit to the Committees on 
Armed Services of the Senate and House of 
Representatives and the Secretary of De-
fense a final report on the study. The report 
shall include each of the following: 

(1) A description of the revolving fund en-
vironment, as of the date of the conclusion 
of the study, and the anticipated future envi-
ronment, together with the quantitative 
data used in conducting the assessment of 
such environments under the study. 

(2) Recommended fiscal policy adjustments 
to support the initiatives identified in the 
study, including adjustments to— 

(A) the Department of Defense Financial 
Management Regulation; 

(B) published service regulations and in-
structions; and 

(C) major command fiscal guidance. 
(3) Recommendations with respect to any 

changes to any applicable law that would be 
appropriate to support the initiatives identi-
fied in the study. 

(e) SUBMITTAL OF COMMENTS.—Not later 
than 90 days after the date of the submittal 
of the report under subsection (d), the Sec-
retary of Defense and the Secretaries of each 
of the military departments shall submit to 
the Committees on Armed Services of the 
Senate and House of Representatives com-
ments on the findings and recommendations 
contained in the report. 
SEC. 1403. MODIFICATION OF CERTAIN WORKING 

CAPITAL FUND REQUIREMENTS. 
Section 2208 of title 10, United States Code, 

is amended— 
(1) in subsection (c)(1), by inserting before 

the semicolon the following: ‘‘, including the 
cost of the procurement and qualification of 
technology-enhanced maintenance capabili-
ties that improve either reliability, main-
tainability, sustainability, or supportability 
and have, at a minimum, been demonstrated 
to be functional in an actual system applica-
tion or operational environment’’; and 

(2) in subsection (k)(2), by striking 
‘‘$100,000’’ and inserting ‘‘$250,000’’. 
SEC. 1404. REDUCTION OF UNOBLIGATED BAL-

ANCES WITHIN THE PENTAGON RES-
ERVATION MAINTENANCE REVOLV-
ING FUND. 

Not later than 60 days after the date of the 
enactment of this Act, the Secretary of De-
fense shall transfer $53,000,000 from the unob-
ligated balances of the Pentagon Reservation 
Maintenance Revolving Fund established 
under section 2674(e) of title 10, United 
States Code, to the Miscellaneous Receipts 
Fund of the United States Treasury. 
SEC. 1405. NATIONAL DEFENSE SEALIFT FUND. 

Funds are hereby authorized to be appro-
priated for the fiscal year 2011 for the Na-
tional Defense Sealift Fund in the amount of 
$934,866,000. 
SEC. 1406. CHEMICAL AGENTS AND MUNITIONS 

DESTRUCTION, DEFENSE. 
(a) AUTHORIZATION OF APPROPRIATIONS.— 

Funds are hereby authorized to be appro-
priated for the Department of Defense for fis-
cal year 2011 for expenses, not otherwise pro-
vided for, for Chemical Agents and Muni-
tions Destruction, Defense, in the amount of 
$1,467,307,000, of which— 

(1) $1,067,364,000 is for Operation and Main-
tenance; 

(2) $392,811,000 is for Research, Develop-
ment, Test, and Evaluation; and 

(3) $7,132,000 is for Procurement. 
(b) USE.—Amounts authorized to be appro-

priated under subsection (a) are authorized 
for— 

(1) the destruction of lethal chemical 
agents and munitions in accordance with 
section 1412 of the Department of Defense 
Authorization Act, 1986 (50 U.S.C. 1521), as 
amended by section 1421 of this Act; and 

(2) the destruction of chemical warfare ma-
teriel of the United States that is not cov-
ered by section 1412 of such Act. 
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SEC. 1407. DRUG INTERDICTION AND COUNTER- 

DRUG ACTIVITIES, DEFENSE-WIDE. 
Funds are hereby authorized to be appro-

priated for the Department of Defense for fis-
cal year 2011 for expenses, not otherwise pro-
vided for, for Drug Interdiction and Counter- 
Drug Activities, Defense-wide, in the amount 
of $1,160,851,000. 
SEC. 1408. DEFENSE INSPECTOR GENERAL. 

Funds are hereby authorized to be appro-
priated for the Department of Defense for fis-
cal year 2011 for expenses, not otherwise pro-
vided for, for the Office of the Inspector Gen-
eral of the Department of Defense, in the 
amount of $317,154,000. 
SEC. 1409. DEFENSE HEALTH PROGRAM. 

Funds are hereby authorized to be appro-
priated for the Department of Defense for fis-
cal year 2011 for expenses, not otherwise pro-
vided for, for the Defense Health Program, in 
the amount of $30,959,611,000. 

Subtitle B—National Defense Stockpile 
SEC. 1411. AUTHORIZED USES OF NATIONAL DE-

FENSE STOCKPILE FUNDS. 
(a) OBLIGATION OF STOCKPILE FUNDS.—Dur-

ing fiscal year 2011, the National Defense 
Stockpile Manager may obligate up to 
$41,181,000 of the funds in the National De-
fense Stockpile Transaction Fund estab-
lished under subsection (a) of section 9 of the 
Strategic and Critical Materials Stock Pil-
ing Act (50 U.S.C. 98h) for the authorized 
uses of such funds under subsection (b)(2) of 
such section, including the disposal of haz-
ardous materials that are environmentally 
sensitive. 

(b) ADDITIONAL OBLIGATIONS.—The Na-
tional Defense Stockpile Manager may obli-
gate amounts in excess of the amount speci-
fied in subsection (a) if the National Defense 
Stockpile Manager notifies Congress that ex-
traordinary or emergency conditions neces-
sitate the additional obligations. The Na-
tional Defense Stockpile Manager may make 
the additional obligations described in the 
notification after the end of the 45-day pe-
riod beginning on the date on which Con-
gress receives the notification. 

(c) LIMITATIONS.—The authorities provided 
by this section shall be subject to such limi-
tations as may be provided in appropriations 
Acts. 
SEC. 1412. REVISION TO REQUIRED RECEIPT OB-

JECTIVES FOR PREVIOUSLY AU-
THORIZED DISPOSALS FROM THE 
NATIONAL DEFENSE STOCKPILE. 

Section 3402(b)(5) of the National Defense 
Authorization Act for Fiscal Year 2000 (50 
U.S.C. 98d note), as most recently amended 
by section 1412(a) of the National Defense 
Authorization Act for Fiscal Year 2008 (Pub-
lic Law 110–181; 122 Stat. 418), is amended by 
striking ‘‘$710,000,000’’ and inserting 
‘‘$730,000,000’’. 

Subtitle C—Chemical Demilitarization 
Matters 

SEC. 1421. CONSOLIDATION AND REORGANIZA-
TION OF STATUTORY AUTHORITY 
FOR DESTRUCTION OF UNITED 
STATES STOCKPILE OF LETHAL 
CHEMICAL AGENTS AND MUNITIONS. 

(a) RESTATEMENT OF STATUTORY AUTHORITY 
WITH CONSOLIDATION AND REORGANIZATION.— 
Section 1412 of the National Defense Author-
ization Act, 1986 (50 U.S.C. 1521) is amended 
to read as follows: 
‘‘SEC. 1412. DESTRUCTION OF EXISTING STOCK-

PILE OF LETHAL CHEMICAL AGENTS 
AND MUNITIONS. 

‘‘(a) IN GENERAL.—The Secretary of De-
fense shall, in accordance with the provi-
sions of this section, carry out the destruc-
tion of the United States’ stockpile of lethal 
chemical agents and munitions that exists 
on November 8, 1985. 

‘‘(b) DATE FOR COMPLETION.—(1) The de-
struction of such stockpile shall be com-
pleted by the stockpile elimination deadline. 

‘‘(2) If the Secretary of Defense determines 
at any time that there will be a delay in 
meeting the requirement in paragraph (1) for 
the completion of the destruction of chem-
ical weapons by the stockpile elimination 
deadline, the Secretary shall immediately 
notify the Committee on Armed Services of 
the Senate and the Committee on Armed 
Services of the House of Representatives of 
that projected delay. 

‘‘(3) For purposes of this section, the term 
‘stockpile elimination deadline’ means the 
deadline established by the Chemical Weap-
ons Convention, but not later than December 
31, 2017. 

‘‘(c) INITIATION OF DEMILITARIZATION OPER-
ATIONS.—The Secretary of Defense may not 
initiate destruction of the chemical muni-
tions stockpile stored at a site until the fol-
lowing support measures are in place: 

‘‘(1) Support measures that are required by 
Department of Defense and Army chemical 
surety and security program regulations. 

‘‘(2) Support measures that are required by 
the general and site chemical munitions de-
militarization plans specific to that installa-
tion. 

‘‘(3) Support measures that are required by 
the permits required by the Solid Waste Dis-
posal Act (42 U.S.C. 6901 et seq.) and the 
Clean Air Act (42 U.S.C. 7401 et seq.) for 
chemical munitions demilitarization oper-
ations at that installation, as approved by 
the appropriate State regulatory agencies. 

‘‘(d) ENVIRONMENTAL PROTECTION AND USE 
OF FACILITIES.—(1) In carrying out the re-
quirement of subsection (a), the Secretary of 
Defense shall provide for— 

‘‘(A) maximum protection for the environ-
ment, the general public, and the personnel 
who are involved in the destruction of the le-
thal chemical agents and munitions referred 
to in subsection (a), including but not lim-
ited to the use of technologies and proce-
dures that will minimize risk to the public 
at each site; and 

‘‘(B) adequate and safe facilities designed 
solely for the destruction of lethal chemical 
agents and munitions. 

‘‘(2) Facilities constructed to carry out 
this section shall, when no longer needed for 
the purposes for which they were con-
structed, be disposed of in accordance with 
applicable laws and regulations and mutual 
agreements between the Secretary of the 
Army and the Governor of the State in which 
the facility is located. 

‘‘(3)(A) Facilities constructed to carry out 
this section may not be used for a purpose 
other than the destruction of the stockpile 
of lethal chemical agents and munitions that 
exists on November 8, 1985. 

‘‘(B) The prohibition in subparagraph (A) 
shall not apply with respect to items des-
ignated by the Secretary of Defense as lethal 
chemical agents, munitions, or related mate-
rials after November 8, 1985, if the State in 
which a destruction facility is located issues 
the appropriate permit or permits for the de-
struction of such items at the facility. 

‘‘(e) GRANTS AND COOPERATIVE AGREE-
MENTS.—(1)(A) In order to carry out sub-
section (d)(1)(A), the Secretary of Defense 
may make grants to State and local govern-
ments and to tribal organizations (either di-
rectly or through the Federal Emergency 
Management Agency) to assist those govern-
ments and tribal organizations in carrying 
out functions relating to emergency pre-
paredness and response in connection with 
the disposal of the lethal chemical agents 
and munitions referred to in subsection (a). 
Funds available to the Department of De-
fense for the purpose of carrying out this 
section may be used for such grants. 

‘‘(B) Additionally, the Secretary may pro-
vide funds through cooperative agreements 
with State and local governments, and with 

tribal organizations, for the purpose of as-
sisting them in processing, approving, and 
overseeing permits and licenses necessary 
for the construction and operation of facili-
ties to carry out this section. The Secretary 
shall ensure that funds provided through 
such a cooperative agreement are used only 
for the purpose set forth in the preceding 
sentence. 

‘‘(C) In this paragraph, the term ‘tribal or-
ganization’ has the meaning given that term 
in section 4(l) of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 
450b(l)). 

‘‘(2)(A) In coordination with the Secretary 
of the Army and in accordance with agree-
ments between the Secretary of the Army 
and the Administrator of the Federal Emer-
gency Management Agency, the Adminis-
trator shall carry out a program to provide 
assistance to State and local governments in 
developing capabilities to respond to emer-
gencies involving risks to the public health 
or safety within their jurisdictions that are 
identified by the Secretary as being risks re-
sulting from— 

‘‘(i) the storage of lethal chemical agents 
and munitions referred to in subsection (a) 
at military installations in the continental 
United States; or 

‘‘(ii) the destruction of such agents and 
munitions at facilities referred to in sub-
section (d)(1)(B). 

‘‘(B) Assistance may be provided under this 
paragraph for capabilities to respond to 
emergencies involving an installation or fa-
cility as described in subparagraph (A) until 
the earlier of the following: 

‘‘(i) The date of the completion of all 
grants and cooperative agreements with re-
spect to the installation or facility for pur-
poses of this paragraph between the Federal 
Emergency Management Agency and the 
State and local governments concerned. 

‘‘(ii) The date that is 180 days after the 
date of the completion of the destruction of 
lethal chemical agents and munitions at the 
installation or facility. 

‘‘(C) Not later than December 15 of each 
year, the Administrator shall transmit a re-
port to Congress on the activities carried out 
under this paragraph during the fiscal year 
preceding the fiscal year in which the report 
is submitted. 

‘‘(f) REQUIREMENT FOR STRATEGIC PLAN.— 
(1) The Under Secretary of Defense for Ac-
quisition, Technology, and Logistics and the 
Secretary of the Army shall jointly prepare, 
and from time to time shall update as appro-
priate, a strategic plan for future activities 
for destruction of the United States’ stock-
pile of lethal chemical agents and munitions. 

‘‘(2) The plan shall include, at a minimum, 
the following considerations: 

‘‘(A) Realistic budgeting for stockpile de-
struction and related support programs. 

‘‘(B) Contingency planning for foreseeable 
or anticipated problems. 

‘‘(C) A management approach and associ-
ated actions that address compliance with 
the obligations of the United States under 
the Chemical Weapons Convention and that 
take full advantage of opportunities to ac-
celerate destruction of the stockpile. 

‘‘(3) The Secretary of Defense shall each 
year submit to the Committee on the Armed 
Services of the Senate and the Committee on 
Armed Services of the House of Representa-
tives the strategic plan as most recently pre-
pared and updated under paragraph (1). Such 
submission shall be made each year at the 
time of the submission to the Congress that 
year of the President’s budget for the next 
fiscal year. 

‘‘(g) MANAGEMENT ORGANIZATION.—(1) In 
carrying out this section, the Secretary of 
Defense shall provide for a management or-
ganization within the Department of the 
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Army. The Secretary of the Army shall be 
responsible for management of the destruc-
tion of agents and munitions at all sites ex-
cept Blue Grass Army Depot, Kentucky, and 
Pueblo Chemical Depot, Colorado. 

‘‘(2) The program manager for the Assem-
bled Chemical Weapons Alternative Program 
shall be responsible for management of the 
construction, operation, and closure, and 
any contracting relating thereto, of chem-
ical demilitarization activities at Bluegrass 
Army Depot, Kentucky, and Pueblo Army 
Depot, Colorado, including management of 
the pilot-scale facility phase of the alter-
native technology selected for the destruc-
tion of lethal chemical munitions. In per-
forming such management, the program 
manager shall act independently of the 
Army program manager for Chemical De-
militarization and shall report to the Under 
Secretary of Defense for Acquisition, Tech-
nology, and Logistics. 

‘‘(3) The Secretary of Defense shall des-
ignate a general officer or civilian equiva-
lent as the director of the management orga-
nization established under paragraph (1). 
Such officer shall have— 

‘‘(A) experience in the acquisition, storage, 
and destruction of chemical agents and mu-
nitions; and 

‘‘(B) outstanding qualifications regarding 
safety in handling chemical agents and mu-
nitions. 

‘‘(h) IDENTIFICATION OF FUNDS.—(1) Funds 
for carrying out this section, including funds 
for military construction projects necessary 
to carry out this section, shall be set forth in 
the budget of the Department of Defense for 
any fiscal year as a separate account. Such 
funds shall not be included in the budget ac-
counts for any military department. 

‘‘(2) Amounts appropriated to the Sec-
retary of Defense for the purpose of carrying 
out subsection (e) shall be promptly made 
available to the Administrator of the Fed-
eral Emergency Management Agency. 

‘‘(i) ANNUAL REPORTS.—(1) Except as pro-
vided by paragraph (3), the Secretary of De-
fense shall transmit, by December 15 each 
year, a report to Congress on the activities 
carried out under this section during the fis-
cal year ending on September 30 of the cal-
endar year in which the report is to be made. 

‘‘(2) Each annual report shall include the 
following: 

‘‘(A) A site-by-site description of the con-
struction, equipment, operation, and disman-
tling of facilities (during the fiscal year for 
which the report is made) used to carry out 
the destruction of agents and munitions 
under this section, including any accidents 
or other unplanned occurrences associated 
with such construction and operation. 

‘‘(B) A site-by-site description of actions 
taken to assist State and local governments 
(either directly or through the Federal 
Emergency Management Agency) in carrying 
out functions relating to emergency pre-
paredness and response in accordance with 
subsection (e). 

‘‘(C) An accounting of all funds expended 
(during such fiscal year) for activities car-
ried out under this section, with a separate 
accounting for amounts expended for— 

‘‘(i) the construction of and equipment for 
facilities used for the destruction of agents 
and munitions; 

‘‘(ii) the operation of such facilities; 
‘‘(iii) the dismantling or other closure of 

such facilities; 
‘‘(iv) research and development; 
‘‘(v) program management; 
‘‘(vi) travel and associated travel costs for 

Citizens’ Advisory Commissioners under sub-
section (m)(7); and 

‘‘(vii) grants to State and local govern-
ments to assist those governments in car-
rying out functions relating to emergency 

preparedness and response in accordance 
with subsection (e). 

‘‘(D) An assessment of the safety status 
and the integrity of the stockpile of lethal 
chemical agents and munitions subject to 
this section, including— 

‘‘(i) an estimate on how much longer that 
stockpile can continue to be stored safely; 

‘‘(ii) a site-by-site assessment of the safety 
of those agents and munitions; and 

‘‘(iii) a description of the steps taken (to 
the date of the report) to monitor the safety 
status of the stockpile and to mitigate any 
further deterioration of that status. 

‘‘(3) The Secretary shall transmit the final 
report under paragraph (1) not later than 120 
days following the completion of activities 
under this section. 

‘‘(j) SEMIANNUAL REPORTS.—(1) Not later 
than March 1 and September 1 each year 
until the year in which the United States 
completes the destruction of its entire stock-
pile of chemical weapons under the terms of 
the Chemical Weapons Convention, the Sec-
retary of Defense shall submit to the mem-
bers and committees of Congress referred to 
in paragraph (3) a report on the implementa-
tion by the United States of its chemical 
weapons destruction obligations under the 
Chemical Weapons Convention. 

‘‘(2) Each report under paragraph (1) shall 
include the following: 

‘‘(A) The anticipated schedule at the time 
of such report for the completion of destruc-
tion of chemical agents, munitions, and ma-
teriel at each chemical weapons demili-
tarization facility in the United States. 

‘‘(B) A description of the options and alter-
natives for accelerating the completion of 
chemical weapons destruction at each such 
facility, particularly in time to meet the 
stockpile elimination deadline. 

‘‘(C) A description of the funding required 
to achieve each of the options for destruc-
tion described under subparagraph (B), and a 
detailed life-cycle cost estimate for each of 
the affected facilities included in each such 
funding profile. 

‘‘(D) A description of all actions being 
taken by the United States to accelerate the 
destruction of its entire stockpile of chem-
ical weapons, agents, and materiel in order 
to meet the current stockpile elimination 
deadline under the Chemical Weapons Con-
vention of April 29, 2012, or as soon there-
after as possible. 

‘‘(3) The members and committees of Con-
gress referred to in this paragraph are— 

‘‘(A) the majority leader and the minority 
leader of the Senate and the Committee on 
Armed Services and the Committee on Ap-
propriations of the Senate; and 

‘‘(B) the Speaker of the House of Rep-
resentatives, the majority leader and the mi-
nority leader of the House of Representa-
tives, and the Committee on Armed Services 
and the Committee on Appropriations of the 
House of Representatives. 

‘‘(k) AUTHORIZED USE OF TOXIC CHEMI-
CALS.—Consistent with United States obliga-
tions under the Chemical Weapons Conven-
tion, the Secretary of Defense may develop, 
produce, otherwise acquire, retain, transfer, 
and use toxic chemicals and their precursors 
for purposes not prohibited by the Chemical 
Weapons Convention if the types and quan-
tities of such chemicals and precursors are 
consistent with such purposes, including for 
protective purposes such as protection 
against toxic chemicals and protection 
against chemical weapons. 

‘‘(l) SURVEILLANCE AND ASSESSMENT PRO-
GRAM.—The Secretary of Defense shall con-
duct an ongoing comprehensive program of— 

‘‘(1) surveillance of the existing United 
States stockpile of chemical weapons; and 

‘‘(2) assessment of the condition of the 
stockpile. 

‘‘(m) CHEMICAL DEMILITARIZATION CITIZENS’ 
ADVISORY COMMISSIONS.—(1)(A) The Sec-
retary of the Army shall establish a citizens’ 
commission for each State in which there is 
a chemical demilitarization facility under 
Army management. 

‘‘(B) The Assistant Secretary of Defense 
for Nuclear, Chemical, and Biological De-
fense Programs shall establish a chemical 
demilitarization citizens’ commission in Col-
orado and in Kentucky. 

‘‘(C) Each commission under this sub-
section shall be known as the ‘Chemical De-
militarization Citizens’ Advisory Commis-
sion’ for the State concerned. 

‘‘(2)(A) The Secretary of the Army, or the 
Department of Defense with respect to Colo-
rado and Kentucky, shall provide for a rep-
resentative to meet with each commission 
established under this subsection to receive 
citizen and State concerns regarding the on-
going program for the disposal of the lethal 
chemical agents and munitions in the stock-
pile referred to in subsection (a) at each of 
the sites with respect to which a commission 
is established pursuant to paragraph (1). 

‘‘(B) The Secretary of the Army shall pro-
vide for a representative from the Office of 
the Assistant Secretary of the Army (Acqui-
sition, Logistics, and Technology) to meet 
with each commission under Army manage-
ment. 

‘‘(C) The Department of Defense shall pro-
vide for a representative from the Office of 
the Assistant Secretary of Defense for Nu-
clear, Chemical, and Biological Defense Pro-
grams to meet with the commissions in Colo-
rado and Kentucky. 

‘‘(3)(A) Each commission under this sub-
section shall be composed of nine members 
appointed by the Governor of the State. 
Seven of such members shall be citizens from 
the local affected areas in the State. The 
other two shall be representatives of State 
government who have direct responsibilities 
related to the chemical demilitarization pro-
gram. 

‘‘(B) For purposes of this paragraph, af-
fected areas are those areas located within a 
50-mile radius of a chemical weapons storage 
site. 

‘‘(4) For a period of five years after the ter-
mination of any commission under this sub-
section, no corporation, partnership, or 
other organization in which a member of 
that commission, a spouse of a member of 
that commission, or a natural or adopted 
child of a member of that commission has an 
ownership interest may be awarded— 

‘‘(A) a contract related to the disposal of 
lethal chemical agents or munitions in the 
stockpile referred to in subsection (a); or 

‘‘(B) a subcontract under such a contract. 
‘‘(5) The members of each commission 

under this subsection shall designate the 
chair of such commission from among the 
members of such commission. 

‘‘(6) Each commission under this sub-
section shall meet with a representative 
from the Army, or the Office of the Assistant 
Secretary of Defense for Nuclear, Chemical, 
and Biological Defense Programs with re-
spect to the commissions in Colorado and 
Kentucky, upon joint agreement between the 
chair of such commission and that represent-
ative. The two parties shall meet not less 
often than twice a year and may meet more 
often at their discretion. 

‘‘(7) Members of each commission under 
this subsection shall receive no pay for their 
involvement in the activities of their com-
missions. Funds appropriated for the Chem-
ical Stockpile Demilitarization Program 
may be used for travel and associated travel 
costs for commissioners of commissions 
under this subsection when such travel is 
conducted at the invitation of the Assistant 
Secretary of the Army (Acquisition, Logis-
tics, and Technology) or the invitation of the 
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Assistant Secretary of Defense for Nuclear, 
Chemical, and Biological Defense Programs 
for the commissions in Colorado and Ken-
tucky. 

‘‘(8) Each commission under this sub-
section shall be terminated after the closure 
activities required pursuant to regulations 
prescribed by the Administrator of the Envi-
ronmental Protection Agency pursuant to 
the Solid Waste Disposal Act (42 U.S.C. 6901 
et seq.) have been completed for the chem-
ical agent destruction facility in such com-
mission’s State, or upon the request of the 
Governor of such commission’s State, which-
ever occurs first. 

‘‘(n) INCENTIVE CLAUSES IN CHEMICAL DE-
MILITARIZATION CONTRACTS.—(1)(A) The Sec-
retary of Defense may, for the purpose speci-
fied in paragraph (B), authorize the inclusion 
of an incentives clause in any contract for 
the destruction of the United States stock-
pile of lethal chemical agents and munitions 
carried out pursuant to subsection (a). 

‘‘(B) The purpose of a clause referred to in 
subparagraph (A) is to provide the con-
tractor for a chemical demilitarization facil-
ity an incentive to accelerate the safe elimi-
nation of the United States chemical weap-
ons stockpile and to reduce the total cost of 
the Chemical Demilitarization Program by 
providing incentive payments for the early 
completion of destruction operations and the 
closure of such facility. 

‘‘(2)(A) An incentives clause under this 
subsection shall permit the contractor for 
the chemical demilitarization facility con-
cerned the opportunity to earn incentive 
payments for the completion of destruction 
operations and facility closure activities 
within target incentive ranges specified in 
such clause. 

‘‘(B) The maximum incentive payment 
under an incentives clause with respect to a 
chemical demilitarization facility may not 
exceed the following amounts: 

‘‘(i) In the case of an incentive payment for 
the completion of destruction operations 
within the target incentive range specified 
in such clause, $110,000,000. 

‘‘(ii) In the case of an incentive payment 
for the completion of facility closure activi-
ties within the target incentive range speci-
fied in such clause, $55,000,000. 

‘‘(C) An incentives clause in a contract 
under this section shall specify the target in-
centive ranges of costs for completion of de-
struction operations and facility closure ac-
tivities, respectively, as jointly agreed upon 
by the contracting officer and the contractor 
concerned. An incentives clause shall require 
a proportionate reduction in the maximum 
incentive payment amounts in the event 
that the contractor exceeds an agreed-upon 
target cost if such excess costs are the re-
sponsibility of the contractor. 

‘‘(D) The amount of the incentive payment 
earned by a contractor for a chemical de-
militarization facility under an incentives 
clause under this subsection shall be based 
upon a determination by the Secretary on 
how early in the target incentive range spec-
ified in such clause destruction operations or 
facility closure activities, as the case may 
be, are completed. 

‘‘(E) The provisions of any incentives 
clause under this subsection shall be con-
sistent with the obligation of the Secretary 
of Defense under subsection (d)(1)(A), to pro-
vide for maximum protection for the envi-
ronment, the general public, and the per-
sonnel who are involved in the destruction of 
the lethal chemical agents and munitions. 

‘‘(F) In negotiating the inclusion of an in-
centives clause in a contract under this sub-
section, the Secretary may include in such 
clause such additional terms and conditions 
as the Secretary considers appropriate. 

‘‘(3)(A) No payment may be made under an 
incentives clause under this subsection un-

less the Secretary determines that the con-
tractor concerned has satisfactorily per-
formed its duties under such incentives 
clause. 

‘‘(B) An incentives clause under this sub-
section shall specify that the obligation of 
the Government to make payment under 
such incentives clause is subject to the avail-
ability of appropriations for that purpose. 
Amounts appropriated for Chemical Agents 
and Munitions Destruction, Defense, shall be 
available for payments under incentives 
clauses under this subsection. 

‘‘(o) DEFINITIONS.—In this section: 
‘‘(1) The term ‘chemical agent and muni-

tion’ means an agent or munition that, 
through its chemical properties, produces le-
thal or other damaging effects on human 
beings, except that such term does not in-
clude riot control agents, chemical herbi-
cides, smoke and other obscuration mate-
rials. 

‘‘(2) The term ‘Chemical Weapons Conven-
tion’ means the Convention on the Prohibi-
tion of Development, Production, Stock-
piling and Use of Chemical Weapons and on 
Their Destruction, with annexes, done at 
Paris, January 13, 1993, and entered into 
force April 29, 1997 (T. Doc. 103–21). 

‘‘(3) The term ‘lethal chemical agent and 
munition’ means a chemical agent or muni-
tion that is designed to cause death, through 
its chemical properties, to human beings in 
field concentrations. 

‘‘(4) The term ‘destruction’ means, with re-
spect to chemical munitions or agents— 

‘‘(A) the demolishment of such munitions 
or agents by incineration or by any other 
means; or 

‘‘(B) the dismantling or other disposal of 
such munitions or agents so as to make 
them useless for military purposes and 
harmless to human beings under normal cir-
cumstances.’’. 

(b) REPEAL OF LAWS RESTATED IN SECTION 
1412 AND OBSOLETE PROVISIONS OF LAW.—The 
following provisions of law are repealed: 

(1) Section 125 of the National Defense Au-
thorization Act for Fiscal Years 1988 and 1989 
(Public Law 100–180; 101 Stat. 1043; 50 U.S.C. 
1521 note). 

(2) Sections 172, 174, 175, and 180 of the Na-
tional Defense Authorization Act for Fiscal 
Year 1993 (Public Law 102–484; 106 Stat. 2341; 
50 U.S.C. 1521 note). 

(3) Section 152 of the National Defense Au-
thorization Act for Fiscal Year 1996 (50 
U.S.C. 1521 note). 

(4) Section 8065 of the Omnibus Consoli-
dated Appropriations Act, 1997 (50 U.S.C. 1521 
note). 

(5) Section 142 of the Strom Thurmond Na-
tional Defense Authorization Act for Fiscal 
Year 1999 (50 U.S.C. 1521 note). 

(6) Section 141 of the National Defense Au-
thorization Act for Fiscal Year 2000 (Public 
Law 106–65; 113 Stat. 537; 50 U.S.C. 1521 note). 

(7) Section 8122 of the Department of De-
fense Appropriations Act, 2003 (Public Law 
107–248; 116 Stat. 1566; 50 U.S.C. 1521 note). 

(8) Section 923 of the John Warner National 
Defense Authorization Act for Fiscal Year 
2007 (Public Law 109–364; 120 Stat. 2360; 50 
U.S.C. 1521 note). 

(9) Section 8119 of the Department of De-
fense Appropriations Act, 2008 (Public Law 
110–116; 121 Stat. 1340; 50 U.S.C. 1521 note). 

(10) Section 922(c) of the National Defense 
Authorization Act for Fiscal Year 2008 (Pub-
lic Law 110–181; 122 Stat. 283; 50 U.S.C. 1521 
note). 

Subtitle D—Other Matters 
SEC. 1431. AUTHORIZATION OF APPROPRIATIONS 

FOR ARMED FORCES RETIREMENT 
HOME. 

There is hereby authorized to be appro-
priated for fiscal year 2011 from the Armed 

Forces Retirement Home Trust Fund the 
sum of $71,200,000 for the operation of the 
Armed Forces Retirement Home. 
SEC. 1432. AUTHORITY FOR TRANSFER OF FUNDS 

TO JOINT DEPARTMENT OF DE-
FENSE–DEPARTMENT OF VETERANS 
AFFAIRS MEDICAL FACILITY DEM-
ONSTRATION FUND FOR CAPTAIN 
JAMES A. LOVELL HEALTH CARE 
CENTER, ILLINOIS. 

(a) AUTHORITY FOR TRANSFER OF FUNDS.— 
Of the funds authorized to be appropriated 
by section 1409 and available for the Defense 
Health Program for operation and mainte-
nance, $132,000,000 may be transferred by the 
Secretary of Defense to the Joint Depart-
ment of Defense–Department of Veterans Af-
fairs Medical Facility Demonstration Fund 
established by subsection (a)(1) of section 
1704 of the National Defense Authorization 
Act for Fiscal Year 2010 (Public Law 111–84; 
123 Stat. 2571). For purposes of subsection 
(a)(2) of such section 1704, any funds so trans-
ferred shall be treated as amounts author-
ized and appropriated for the Department of 
Defense specifically for such transfer. 

(b) USE OF TRANSFERRED FUNDS.—For pur-
poses of subsection (b) of such section 1704, 
facility operations for which funds trans-
ferred under subsection (a) may be used are 
operations of the Captain James A. Lovell 
Federal Health Care Center, consisting of the 
North Chicago Veterans Affairs Medical Cen-
ter, the Navy Ambulatory Care Center, and 
supporting facilities designated as a com-
bined Federal medical facility under an oper-
ational agreement pursuant to section 706 of 
the Duncan Hunter National Defense Au-
thorization Act for Fiscal Year 2009 (Public 
Law 110–417; 122 Stat. 455). 
TITLE XV—AUTHORIZATION OF ADDI-

TIONAL APPROPRIATIONS FOR OVER-
SEAS CONTINGENCY OPERATIONS 
Subtitle A—Authorization of Additional 

Appropriations 
Sec. 1501. Purpose. 
Sec. 1502. Army procurement. 
Sec. 1503. Joint Improvised Explosive Device 

Defeat Fund. 
Sec. 1504. Navy and Marine Corps procure-

ment. 
Sec. 1505. Air Force procurement. 
Sec. 1506. Defense-wide activities procure-

ment. 
Sec. 1507. National Guard and Reserve equip-

ment. 
Sec. 1508. Mine Resistant Ambush Protected 

Vehicle Fund. 
Sec. 1509. Research, development, test, and 

evaluation. 
Sec. 1510. Operation and maintenance. 
Sec. 1511. Military personnel. 
Sec. 1512. Working capital funds. 
Sec. 1513. Defense Health Program. 
Sec. 1514. Drug Interdiction and Counter- 

Drug Activities, Defense-wide. 
Sec. 1515. Defense Inspector General. 

Subtitle B—Financial Matters 
Sec. 1521. Treatment as additional author-

izations. 
Sec. 1522. Special transfer authority. 
Subtitle C—Limitations and Other Matters 

Sec. 1531. Limitations on availability of 
funds in Afghanistan Security 
Forces Fund. 

Sec. 1532. Limitations on availability of 
funds in Iraq Security Forces 
Fund. 

Sec. 1533. Continuation of prohibition on use 
of United States funds for cer-
tain facilities projects in Iraq. 

Sec. 1534. Joint Improvised Explosive Device 
Defeat Fund. 

Sec. 1535. Task Force for Business and Sta-
bility Operations in Afghani-
stan and economic transition 
plan and economic strategy for 
Afghanistan. 

VerDate Mar 15 2010 07:41 Dec 18, 2010 Jkt 099060 PO 00000 Frm 00114 Fmt 4634 Sfmt 0655 E:\CR\FM\A17DE7.047 H17DEPT1jb
el

l o
n 

D
S

K
D

V
H

8Z
91

P
R

O
D

 w
ith

 H
O

U
S

E



CONGRESSIONAL RECORD — HOUSE H8713 December 17, 2010 
Subtitle A—Authorization of Additional 

Appropriations 
SEC. 1501. PURPOSE. 

The purpose of this subtitle is to authorize 
appropriations for the Department of De-
fense for fiscal year 2011 to provide addi-
tional funds for overseas contingency oper-
ations being carried out by the Armed 
Forces. 
SEC. 1502. ARMY PROCUREMENT. 

Funds are hereby authorized to be appro-
priated for fiscal year 2011 for procurement 
accounts of the Army in amounts as follows: 

(1) For aircraft procurement, $1,373,803,000. 
(2) For missile procurement, $343,828,000. 
(3) For weapons and tracked combat vehi-

cles procurement, $687,500,000. 
(4) For ammunition procurement, 

$384,441,000. 
(5) For other procurement, $5,827,274,000. 

SEC. 1503. JOINT IMPROVISED EXPLOSIVE DE-
VICE DEFEAT FUND. 

Funds are hereby authorized to be appro-
priated for fiscal year 2011 for the Joint Im-
provised Explosive Device Defeat Fund in 
the amount of $3,465,868,000. 
SEC. 1504. NAVY AND MARINE CORPS PROCURE-

MENT. 
Funds are hereby authorized to be appro-

priated for fiscal year 2011 for procurement 
accounts of the Navy and Marine Corps in 
amounts as follows: 

(1) For aircraft procurement, Navy, 
$420,358,000. 

(2) For weapons procurement, Navy, 
$93,425,000. 

(3) For ammunition procurement, Navy 
and Marine Corps, $565,084,000. 

(4) For other procurement, Navy, 
$480,735,000. 

(5) For procurement, Marine Corps, 
$1,705,069,000. 
SEC. 1505. AIR FORCE PROCUREMENT. 

Funds are hereby authorized to be appro-
priated for fiscal year 2011 for procurement 
accounts of the Air Force in amounts as fol-
lows: 

(1) For aircraft procurement, $1,096,520,000. 
(2) For ammunition procurement, 

$292,959,000. 
(3) For missile procurement, $56,621,000. 
(4) For other procurement, $2,992,681,000. 

SEC. 1506. DEFENSE-WIDE ACTIVITIES PROCURE-
MENT. 

Funds are hereby authorized to be appro-
priated for fiscal year 2011 for the procure-
ment account for Defense-wide activities in 
the amount of $844,546,000. 
SEC. 1507. NATIONAL GUARD AND RESERVE 

EQUIPMENT. 
Funds are hereby authorized to be appro-

priated for fiscal year 2011 for the procure-
ment of aircraft, missiles, wheeled and 
tracked combat vehicles, tactical wheeled 
vehicles, ammunition, other weapons, and 
other procurement for the reserve compo-
nents of the Armed Forces in the amount of 
$700,000,000. 
SEC. 1508. MINE RESISTANT AMBUSH PROTECTED 

VEHICLE FUND. 
Funds are hereby authorized to be appro-

priated for fiscal year 2011 for the Mine Re-
sistant Ambush Protected Vehicle Fund in 
the amount of $3,415,000,000. 
SEC. 1509. RESEARCH, DEVELOPMENT, TEST, AND 

EVALUATION. 
Funds are hereby authorized to be appro-

priated for fiscal year 2011 for the use of the 
Department of Defense for research, develop-
ment, test, and evaluation as follows: 

(1) For the Army, $150,906,000. 
(2) For the Navy, $60,401,000. 
(3) For the Air Force, $266,241,000. 
(4) For Defense-wide activities, $661,240,000. 

SEC. 1510. OPERATION AND MAINTENANCE. 
Funds are hereby authorized to be appro-

priated for fiscal year 2011 for the use of the 

Armed Forces for expenses, not otherwise 
provided for, for operation and maintenance, 
in amounts as follows: 

(1) For the Army, $63,202,618,000. 
(2) For the Navy, $8,692,173,000. 
(3) For the Marine Corps, $4,136,522,000. 
(4) For the Air Force, $13,487,283,000. 
(5) For Defense-wide activities, 

$9,436,358,000. 
(6) For the Army Reserve, $286,950,000. 
(7) For the Navy Reserve, $93,559,000. 
(8) For the Marine Corps Reserve, 

$29,685,000. 
(9) For the Air Force Reserve, $129,607,000. 
(10) For the Army National Guard, 

$544,349,000. 
(11) For the Air National Guard, 

$350,823,000. 
(12) For the Afghanistan Security Forces 

Fund, $11,619,283,000. 
(13) For the Iraq Security Forces Fund, 

$1,500,000,000. 
(14) For the Overseas Contingency Oper-

ations Transfer Fund, $506,781,000. 
SEC. 1511. MILITARY PERSONNEL. 

Funds are hereby authorized to be appro-
priated for fiscal year 2011 for the Depart-
ment of Defense for military personnel in the 
amount of $15,275,502,000. 
SEC. 1512. WORKING CAPITAL FUNDS. 

Funds are hereby authorized to be appro-
priated for fiscal year 2011 for the use of the 
Armed Forces and other activities and agen-
cies of the Department of Defense for pro-
viding capital for working capital and re-
volving funds in the amount of $485,384,000. 
SEC. 1513. DEFENSE HEALTH PROGRAM. 

Funds are hereby authorized to be appro-
priated for the Department of Defense for fis-
cal year 2011 for expenses, not otherwise pro-
vided for, for the Defense Health Program in 
the amount of $1,398,092,000 for operation and 
maintenance. 
SEC. 1514. DRUG INTERDICTION AND COUNTER- 

DRUG ACTIVITIES, DEFENSE-WIDE. 
Funds are hereby authorized to be appro-

priated for the Department of Defense for fis-
cal year 2011 for expenses, not otherwise pro-
vided for, for Drug Interdiction and Counter- 
Drug Activities, Defense-wide in the amount 
of $457,110,000. 
SEC. 1515. DEFENSE INSPECTOR GENERAL. 

Funds are hereby authorized to be appro-
priated for the Department of Defense for fis-
cal year 2011 for expenses, not otherwise pro-
vided for, for the Office of the Inspector Gen-
eral of the Department of Defense in the 
amount of $10,529,000. 

Subtitle B—Financial Matters 
SEC. 1521. TREATMENT AS ADDITIONAL AUTHOR-

IZATIONS. 
The amounts authorized to be appropriated 

by this title are in addition to amounts oth-
erwise authorized to be appropriated by this 
Act. 
SEC. 1522. SPECIAL TRANSFER AUTHORITY. 

(a) AUTHORITY TO TRANSFER AUTHORIZA-
TIONS.— 

(1) AUTHORITY.—Upon determination by 
the Secretary of Defense that such action is 
necessary in the national interest, the Sec-
retary may transfer amounts of authoriza-
tions made available to the Department of 
Defense in this title for fiscal year 2011 be-
tween any such authorizations for that fiscal 
year (or any subdivisions thereof). Amounts 
of authorizations so transferred shall be 
merged with and be available for the same 
purposes as the authorization to which 
transferred. 

(2) LIMITATION.—The total amount of au-
thorizations that the Secretary may transfer 
under the authority of this subsection may 
not exceed $4,000,000,000. 

(b) TERMS AND CONDITIONS.—Transfers 
under this section shall be subject to the 

same terms and conditions as transfers 
under section 1001. 

(c) ADDITIONAL AUTHORITY.—The transfer 
authority provided by this section is in addi-
tion to the transfer authority provided under 
section 1001. 

Subtitle C—Limitations and Other Matters 
SEC. 1531. LIMITATIONS ON AVAILABILITY OF 

FUNDS IN AFGHANISTAN SECURITY 
FORCES FUND. 

(a) APPLICATION OF EXISTING LIMITA-
TIONS.—Funds made available to the Depart-
ment of Defense for the Afghanistan Secu-
rity Forces Fund for fiscal year 2011 shall be 
subject to the conditions contained in sub-
sections (b) through (g) of section 1513 of the 
National Defense Authorization Act for Fis-
cal Year 2008 (Public Law 110–181; 122 Stat. 
428), as amended by subsection (b) of this sec-
tion. 

(b) MODIFICATION OF PRIOR NOTICE AND RE-
PORTING REQUIREMENTS.—Section 1513 of the 
National Defense Authorization Act for Fis-
cal Year 2008 (Public Law 110–181; 122 Stat. 
428) is amended— 

(1) in subsection (e), by striking ‘‘five 
days’’ and inserting ‘‘15 days’’; and 

(2) in subsection (g), by adding at the end 
the following new sentence: ‘‘The Secretary 
may treat a report submitted under section 
9010 of the Department of Defense Appropria-
tions Act, 2010 (Public Law 111–118; 123 Stat. 
3466), or a successor provision of law, with re-
spect to a fiscal-year quarter as satisfying 
the requirements for a report under this sub-
section for that fiscal-year quarter.’’. 
SEC. 1532. LIMITATIONS ON AVAILABILITY OF 

FUNDS IN IRAQ SECURITY FORCES 
FUND. 

(a) APPLICATION OF EXISTING LIMITA-
TIONS.—Subject to subsection (b), funds made 
available to the Department of Defense for 
the Iraq Security Forces Fund for fiscal year 
2011 shall be subject to the conditions con-
tained in subsections (b) through (g) of sec-
tion 1512 of the National Defense Authoriza-
tion Act for Fiscal Year 2008 (Public Law 
110–181; 122 Stat. 426), as amended by sub-
section (d) of this section. 

(b) COST-SHARE REQUIREMENT.— 
(1) REQUIREMENT.—If funds made available 

to the Department of Defense for the Iraq 
Security Forces Fund for fiscal year 2011 are 
used for the purchase of any item or service 
for Iraq Security Forces, the funds may not 
cover more than 80 percent of the cost of the 
item or service. 

(2) EXCEPTION.—Paragraph (1) does not 
apply to any item that the Secretary of De-
fense determines— 

(A) is an item of significant military 
equipment (as such term is defined in section 
47(9) of the Arms Export Control Act (22 
U.S.C. 2794(9))); or 

(B) is included on the United States Muni-
tions List, as designated pursuant to section 
38(a)(1) of the Arms Export Control Act (22 
U.S.C. 2778(a)(1)). 

(c) LIMITATION ON OBLIGATION OF FUNDS 
PENDING CERTAIN COMMITMENT BY GOVERN-
MENT OF IRAQ.— 

(1) LIMITATION.—Of the amount available 
to the Iraq Security Forces Fund as de-
scribed in subsection (a), not more than 
$1,000,000,000 may be obligated until the Sec-
retary of Defense certifies to Congress that 
the Government of Iraq has demonstrated a 
commitment to each of the following: 

(A) To adequately build the logistics and 
maintenance capacity of the Iraqi security 
forces. 

(B) To develop the institutional capacity 
to manage such forces independently. 

(C) To develop a culture of sustainment for 
equipment provided by the United States or 
acquired with United States assistance. 

(2) BASIS FOR CERTIFICATION.—The certifi-
cation of the Secretary under paragraph (1) 
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shall include a description of the actions 
taken by the Government of Iraq that, in the 
determination of the Secretary, support the 
certification. 

(d) MODIFICATION OF PRIOR NOTICE AND RE-
PORTING REQUIREMENTS.—Section 1512 of the 
National Defense Authorization Act for Fis-
cal Year 2008 (Public Law 110–181; 122 Stat. 
426) is amended— 

(1) in subsection (e), by striking ‘‘five 
days’’ and inserting ‘‘15 days’’; and 

(2) in subsection (g), by adding at the end 
the following new sentence: ‘‘The Secretary 
may treat a report submitted under section 
9010 of the Department of Defense Appropria-
tions Act, 2010 (Public Law 111–118; 123 Stat. 
3466), or a successor provision of law, with re-
spect to a fiscal-year quarter as satisfying 
the requirements for a report under this sub-
section for that fiscal-year quarter.’’. 
SEC. 1533. CONTINUATION OF PROHIBITION ON 

USE OF UNITED STATES FUNDS FOR 
CERTAIN FACILITIES PROJECTS IN 
IRAQ. 

Section 1508(a) of the Duncan Hunter Na-
tional Defense Authorization Act for Fiscal 
Year 2009 (Public Law 110–417; 122 Stat. 4651) 
shall apply to funds authorized to be appro-
priated by this title. 
SEC. 1534. JOINT IMPROVISED EXPLOSIVE DE-

VICE DEFEAT FUND. 
(a) USE AND TRANSFER OF FUNDS.—Sub-

sections (b) and (c) of section 1514 of the 
John Warner National Defense Authorization 
Act for Fiscal Year 2007 (Public Law 109–364; 
120 Stat. 2439), as in effect before the amend-
ments made by section 1503 of the Duncan 
Hunter National Defense Authorization Act 
for Fiscal Year 2009 (Public Law 110–417; 122 
Stat. 4649), shall apply to the funds made 
available to the Department of Defense for 
the Joint Improvised Explosive Device De-
feat Fund for fiscal year 2011. 

(b) MONTHLY OBLIGATIONS AND EXPENDI-
TURE REPORTS.— 

(1) REPORTS REQUIRED.—Not later than 15 
days after the end of each month of fiscal 
year 2011, the Secretary of Defense shall pro-
vide to the congressional defense committees 
a report on the Joint Improvised Explosive 
Device Defeat Fund explaining monthly 
commitments, obligations, and expenditures 
by line of action. 

(2) REPEAL OF SUPERSEDED REPORTING RE-
QUIREMENT.—Section 1514 of the John Warner 
National Defense Authorization Act for Fis-
cal Year 2007 (Public Law 109–364; 120 Stat. 
2439) is amended by striking subsection (e). 
SEC. 1535. TASK FORCE FOR BUSINESS AND STA-

BILITY OPERATIONS IN AFGHANI-
STAN AND ECONOMIC TRANSITION 
PLAN AND ECONOMIC STRATEGY 
FOR AFGHANISTAN. 

(a) PROJECTS OF TASK FORCE FOR BUSINESS 
AND STABILITY OPERATIONS IN AFGHANI-
STAN.— 

(1) IN GENERAL.—The Task Force for Busi-
ness and Stability Operations in Afghanistan 
may carry out projects to assist the com-
mander of United States Forces-Afghanistan 
and the Ambassador of the United States 
Mission in Afghanistan to reduce violence, 
enhance stability, and support economic nor-
malcy in Afghanistan through strategic busi-
ness and economic activities. 

(2) DIRECTION, CONTROL, AND CONCUR-
RENCE.—A project carried out under para-
graph (1) shall be subject to— 

(A) the direction and control of the Sec-
retary of Defense; and 

(B) the concurrence of the Secretary of 
State. 

(3) SCOPE OF PROJECTS.—The projects car-
ried out under paragraph (1) may include 
projects that facilitate private investment, 
industrial development, banking and finan-
cial system development, agricultural diver-
sification and revitalization, and energy de-

velopment in and with respect to Afghani-
stan. 

(4) FUNDING.—The Secretary may use funds 
available for overseas contingency oper-
ations for operation and maintenance for the 
Army for additional activities to carry out 
projects under paragraph (1). The amount of 
funds used under authority in the preceding 
sentence may not exceed $150,000,000. 

(5) PROHIBITION ON USE OF CERTAIN FUNDS.— 
Funds provided for the Commanders’ Emer-
gency Response Program may not be utilized 
to support or carry out projects of the Task 
Force for Business and Stability Operations. 

(6) REPORT.—Not later than October 31, 
2011, the Secretary of Defense shall submit 
to the appropriate congressional committees 
a report describing— 

(A) the activities of the Task Force for 
Business and Stability Operations in Afghan-
istan in support of Operation Enduring Free-
dom during fiscal year 2011, including the 
projects carried out under paragraph (1) dur-
ing that fiscal year; and 

(B) how the activities of the Task Force for 
Business and Stability Operations in Afghan-
istan support the long-term stabilization of 
Afghanistan. 

(7) EXPIRATION OF AUTHORITY.—The author-
ity provided in paragraph (1) shall expire on 
September 30, 2011. 

(b) PLAN FOR TRANSITION OF TASK FORCE 
ACTIVITIES TO AGENCY FOR INTERNATIONAL 
DEVELOPMENT.— 

(1) PLAN REQUIRED.—The Secretary of De-
fense, the Administrator of the Agency for 
International Development, and the Sec-
retary of State shall jointly develop a plan 
to transition the activities of the Task Force 
for Business and Stability Operations in Af-
ghanistan to the Department of State. 

(2) ELEMENTS OF PLAN.—The plan shall de-
scribe at a minimum the following: 

(A) The activities carried out by the Task 
Force for Business and Stability Operations 
in Afghanistan in fiscal year 2011. 

(B) Those activities that the Task Force 
for Business and Stability Operations in Af-
ghanistan carried out in fiscal year 2011 that 
the Agency for International Development 
will continue in fiscal year 2012, including 
those activities that, rather than explicitly 
continued, may be merged with similar ef-
forts carried out by the Agency for Inter-
national Development. 

(C) Any activities carried out by the Task 
Force for Business and Stability Operations 
in Afghanistan in fiscal year 2011 that the 
Agency for International Development will 
not continue and the reasons that such ac-
tivities shall not be continued. 

(D) Those actions that may be necessary to 
transition activities carried out by the Task 
Force for Business and Stability Operations 
in Afghanistan in fiscal year 2011 and that 
will be continued by the Agency for Inter-
national Development in fiscal year 2012 
from the Department of Defense to the Agen-
cy for International Development. 

(3) REPORT REQUIRED.—At the same time 
that the budget of the President is submitted 
to Congress under section 1105(a) of title 31, 
United States Code, for fiscal year 2012, the 
Secretary of Defense shall submit the plan to 
the appropriate congressional committees. 

(c) REPORT ON ECONOMIC STRATEGY FOR AF-
GHANISTAN.— 

(1) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, the President, acting through the Sec-
retary of State and the Secretary of Defense, 
shall submit to the appropriate congres-
sional committees a report on an economic 
strategy for Afghanistan that— 

(A) supports the United States counter-
insurgency campaign in Afghanistan; 

(B) promotes economic stabilization in Af-
ghanistan, consistent with a longer-term de-
velopment plan for Afghanistan; and 

(C) enhances the establishment of sustain-
able institutions in Afghanistan. 

(2) ELEMENTS.—The report shall include 
the following: 

(A) An identification of the sectors within 
the Afghanistan economy that offer the 
greatest economic opportunities to support 
the purposes of the economic strategy for Af-
ghanistan set forth under paragraph (1). 

(B) An assessment of the capabilities of the 
Government of Afghanistan to increase rev-
enue generation to meet its own operational 
and developmental costs in the short-term, 
medium-term, and long-term. 

(C) An assessment of the infrastructure 
(water, power, rail, road) required to under-
pin economic development in Afghanistan. 

(D) A description of the potential role in 
the economic strategy for Afghanistan of 
each of the following: 

(i) Private sector investment, including in-
vestment by and through the Overseas Pri-
vate Investment Corporation. 

(ii) Efforts to promote public-private part-
nerships. 

(iii) National Priority Programs of the 
Government of Afghanistan, including the 
Afghanistan National Solidarity Program, 
and public works projects. 

(iv) International financial institutions, 
including the International Bank for Recon-
struction and Development and the Asian 
Development Bank. 

(v) Efforts to promote trade, including ef-
forts by and through the Export-Import 
Bank of the United States. 

(vi) Department of Defense policies to pro-
mote economic stabilization and develop-
ment, including the Afghanistan First pro-
curement policy and efforts by the Depart-
ment to enhance transportation, electrifica-
tion, and communications networks both 
within Afghanistan and between Afghanistan 
and neighboring countries. 

(E) An evaluation of the regional dimen-
sion of an economic strategy for Afghani-
stan, including a description of economic 
areas suitable for regional collaboration and 
a prioritization among such areas for atten-
tion under the strategy. 

(F) A timeline and milestones for activi-
ties that can promote economic stabiliza-
tion, development, and sustainability in Af-
ghanistan in the short-term, medium-term, 
and long-term. 

(G) Metrics for assessing progress under 
the economic strategy for Afghanistan. 

(d) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term 
‘‘appropriate congressional committees’’ 
means— 

(1) the Committees on Armed Services, 
Foreign Relations, and Appropriations of the 
Senate; and 

(2) the Committees on Armed Services, 
Foreign Affairs, and Appropriations of the 
House of Representatives. 

TITLE XVI—IMPROVED SEXUAL ASSAULT 
PREVENTION AND RESPONSE IN THE 
ARMED FORCES 

Sec. 1601. Definition of Department of De-
fense sexual assault prevention 
and response program and other 
definitions. 

Sec. 1602. Comprehensive Department of De-
fense policy on sexual assault 
prevention and response pro-
gram. 

Subtitle A—Organizational Structure and 
Application of Sexual Assault Prevention 
and Response Program Elements 

Sec. 1611. Sexual Assault Prevention and Re-
sponse Office. 
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Sec. 1612. Oversight and evaluation stand-

ards. 
Sec. 1613. Report and plan for completion of 

acquisition of centralized De-
partment of Defense sexual as-
sault database. 

Sec. 1614. Restricted reporting of sexual as-
saults. 

Subtitle B—Improved and Expanded 
Availability of Services 

Sec. 1621. Improved protocols for providing 
medical care for victims of sex-
ual assault. 

Sec. 1622. Sexual assault victims access to 
Victim Advocate services. 

Subtitle C—Reporting Requirements 
Sec. 1631. Annual report regarding sexual as-

saults involving members of the 
Armed Forces and improvement 
to sexual assault prevention 
and response program. 

Sec. 1632. Additional reports. 
SEC. 1601. DEFINITION OF DEPARTMENT OF DE-

FENSE SEXUAL ASSAULT PREVEN-
TION AND RESPONSE PROGRAM AND 
OTHER DEFINITIONS. 

(a) SEXUAL ASSAULT PREVENTION AND RE-
SPONSE PROGRAM DEFINED.—In this title, the 
term ‘‘sexual assault prevention and re-
sponse program’’ refers to Department of De-
fense policies and programs, including poli-
cies and programs of a specific military de-
partment or Armed Force, that, as modified 
as required by this title— 

(1) are intended to reduce the number of 
sexual assaults involving members of the 
Armed Forces, whether members are the vic-
tim, alleged assailant, or both; and 

(2) improve the response of the Department 
of Defense, the military departments, and 
the Armed Forces to reports of sexual as-
saults involving members of the Armed 
Forces, whether members are the victim, al-
leged assailant, or both, and to reports of 
sexual assaults when a covered beneficiary 
under chapter 55 of title 10, United States 
Code, is the victim. 

(b) OTHER DEFINITIONS.—In this title: 
(1) The term ‘‘Armed Forces’’ means the 

Army, Navy, Air Force, and Marine Corps. 
(2) The terms ‘‘covered beneficiary’’ and 

‘‘dependent’’ have the meanings given those 
terms in section 1072 of title 10, United 
States Code. 

(3) The term ‘‘department’’ has the mean-
ing given that term in section 101(a)(6) of 
title 10, United States Code. 

(4) The term ‘‘military installation’’ has 
the meaning given that term by the Sec-
retary concerned. 

(5) The term ‘‘Secretary concerned’’ 
means— 

(A) the Secretary of the Army, with re-
spect to matters concerning the Army; 

(B) the Secretary of the Navy, with respect 
to matters concerning the Navy and the Ma-
rine Corps; and 

(C) the Secretary of the Air Force, with re-
spect to matters concerning the Air Force. 

(6) The term ‘‘sexual assault’’ has the defi-
nition developed for that term by the Sec-
retary of Defense pursuant to subsection 
(a)(3) of section 577 of the Ronald W. Reagan 
National Defense Authorization Act for Fis-
cal Year 2005 (Public Law 108–375; 10 U.S.C. 
113 note), subject to such modifications as 
the Secretary considers appropriate. 
SEC. 1602. COMPREHENSIVE DEPARTMENT OF 

DEFENSE POLICY ON SEXUAL AS-
SAULT PREVENTION AND RESPONSE 
PROGRAM. 

(a) COMPREHENSIVE POLICY REQUIRED.—Not 
later than March 30, 2012, the Secretary of 
Defense shall submit to the congressional de-
fense committees a revised comprehensive 
policy for the Department of Defense sexual 
assault prevention and response program 
that— 

(1) builds upon the comprehensive sexual 
assault prevention and response policy devel-
oped under subsections (a) and (b) of section 
577 of the Ronald W. Reagan National De-
fense Authorization Act for Fiscal Year 2005 
(Public Law 108–375; 10 U.S.C. 113 note); 

(2) incorporates into the sexual assault 
prevention and response program the new re-
quirements identified by this title; and 

(3) ensures that the policies and procedures 
of the military departments regarding sexual 
assault prevention and response are con-
sistent with the revised comprehensive pol-
icy. 

(b) CONSIDERATION OF TASK FORCE FIND-
INGS, RECOMMENDATIONS, AND PRACTICES.—In 
developing the comprehensive policy re-
quired by subsection (a), the Secretary of De-
fense shall take into account the findings 
and recommendations found in the report of 
the Defense Task Force on Sexual Assault in 
the Military Services issued in December 
2009. 

(c) SEXUAL ASSAULT PREVENTION AND RE-
SPONSE EVALUATION PLAN.— 

(1) PLAN REQUIRED.—The Secretary of De-
fense shall develop and implement an evalua-
tion plan for assessing the effectiveness of 
the comprehensive policy prepared under 
subsection (a) in achieving its intended out-
comes at the department and individual 
Armed Force levels. 

(2) ROLE OF SERVICE SECRETARIES.—As a 
component of the evaluation plan, the Sec-
retary of each military department shall as-
sess the adequacy of measures undertaken at 
military installations and by units of the 
Armed Forces under the jurisdiction of the 
Secretary to ensure the safest and most se-
cure living and working environments with 
regard to preventing sexual assault. 

(d) PROGRESS REPORT.—Not later than Oc-
tober 1, 2011, the Secretary of Defense shall 
submit to the congressional defense commit-
tees a report— 

(1) describing the process by which the 
comprehensive policy required by subsection 
(a) is being revised; 

(2) describing the extent to which revisions 
of the comprehensive policy and the evalua-
tion plan required by subsection (c) have al-
ready been implemented; and 

(3) containing a determination by the Sec-
retary regarding whether the Secretary will 
be able to comply with the revision deadline 
specified in subsection (a). 

(e) CONSISTENCY OF TERMINOLOGY, POSITION 
DESCRIPTIONS, PROGRAM STANDARDS, AND OR-
GANIZATIONAL STRUCTURES.— 

(1) IN GENERAL.—The Secretary of Defense 
shall require the use of consistent termi-
nology, position descriptions, minimum pro-
gram standards, and organizational struc-
tures throughout the Armed Forces in imple-
menting the sexual assault prevention and 
response program. 

(2) MINIMUM STANDARDS.—The Secretary of 
Defense shall establish minimum standards 
for— 

(A) the training, qualifications, and status 
of Sexual Assault Response Coordinators and 
Sexual Assault Victim Advocates for the 
Armed Forces; and 

(B) the curricula to be used to provide sex-
ual assault prevention and response training 
and education for members of the Armed 
Forces and civilian employees of the depart-
ment to strengthen individual knowledge, 
skills, and capacity to prevent and respond 
to sexual assault. 

(3) RECOGNIZING OPERATIONAL DIF-
FERENCES.—In complying with this sub-
section, the Secretary of Defense shall take 
into account the responsibilities of the Sec-
retary concerned and operational needs of 
the Armed Force involved. 

Subtitle A—Organizational Structure and Ap-
plication of Sexual Assault Prevention and 
Response Program Elements 

SEC. 1611. SEXUAL ASSAULT PREVENTION AND 
RESPONSE OFFICE. 

(a) APPOINTMENT OF DIRECTOR.—There 
shall be a Director of the Sexual Assault 
Prevention and Response Office. During the 
development and implementation of the 
comprehensive policy for the Department of 
Defense sexual assault prevention and re-
sponse program, the Director shall operate 
under the oversight of the Advisory Working 
Group of the Deputy Secretary of Defense. 

(b) DUTIES OF DIRECTOR.—The Director of 
the Sexual Assault Prevention and Response 
Office shall— 

(1) oversee implementation of the com-
prehensive policy for the Department of De-
fense sexual assault prevention and response 
program; 

(2) serve as the single point of authority, 
accountability, and oversight for the sexual 
assault prevention and response program; 
and 

(3) provide oversight to ensure that the 
military departments comply with the sex-
ual assault prevention and response pro-
gram. 

(c) ROLE OF INSPECTORS GENERAL.— 
(1) IN GENERAL.—The Inspector General of 

the Department of Defense, the Inspector 
General of the Army, the Naval Inspector 
General, and the Inspector General of the Air 
Force shall treat the sexual assault preven-
tion and response program as an item of spe-
cial interest when conducting inspections of 
organizations and activities with respon-
sibilities regarding the prevention and re-
sponse to sexual assault. 

(2) COMPOSITION OF INVESTIGATION TEAMS.— 
The Inspector General inspection teams shall 
include at least one member with expertise 
and knowledge of sexual assault prevention 
and response policies related to a specific 
Armed Force. 

(d) STAFF.— 
(1) ASSIGNMENT.—Not later than 18 months 

after the date of the enactment of this Act, 
an officer from each of the Armed Forces in 
the grade of O–4 or above shall be assigned to 
the Sexual Assault Prevention and Response 
Office for a minimum tour length of at least 
18 months. 

(2) HIGHER GRADE.—Notwithstanding para-
graph (1), of the four officers assigned to the 
Sexual Assault Prevention and Response Of-
fice under this subsection at any time, one 
officer shall be in the grade of O–6 or above. 
SEC. 1612. OVERSIGHT AND EVALUATION STAND-

ARDS. 
(a) ISSUANCE OF STANDARDS.—The Sec-

retary of Defense shall issue standards to as-
sess and evaluate the effectiveness of the 
sexual assault prevention and response pro-
gram of each Armed Force in reducing the 
number of sexual assaults involving mem-
bers of the Armed Forces and in improving 
the response of the department to reports of 
sexual assaults involving members of the 
Armed Forces, whether members of the 
Armed Forces are the victim, alleged assail-
ant, or both. 

(b) SEXUAL ASSAULT PREVENTION EVALUA-
TION PLAN.—The Secretary of Defense shall 
use the sexual assault prevention and re-
sponse evaluation plan developed under sec-
tion 1602(c) to ensure that the Armed Forces 
implement and comply with assessment and 
evaluation standards issued under subsection 
(a). 
SEC. 1613. REPORT AND PLAN FOR COMPLETION 

OF ACQUISITION OF CENTRALIZED 
DEPARTMENT OF DEFENSE SEXUAL 
ASSAULT DATABASE. 

(a) REPORT AND PLAN REQUIRED.—Not later 
than April 1, 2011, the Secretary of Defense 
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shall submit to the Committees on Armed 
Services of the Senate and House of Rep-
resentatives a report— 

(1) describing the status of development 
and implementation of the centralized De-
partment of Defense sexual assault database 
required by section 563 of the Duncan Hunter 
National Defense Authorization Act for Fis-
cal Year 2009 (Public Law 110–417; 122 Stat. 
4470; 10 U.S.C. 113 note); 

(2) containing a revised implementation 
plan under subsection (c) of such section for 
completing implementation of the database; 
and 

(3) indicating the date by which the data-
base will be operational. 

(b) CONTENT OF IMPLEMENTATION PLAN.— 
The plan referred to in subsection (a)(2) shall 
address acquisition best practices associated 
with successfully acquiring and deploying in-
formation technology systems related to the 
centralized sexual assault database, such as 
economically justifying the proposed system 
solution and effectively developing and man-
aging requirements. 

SEC. 1614. RESTRICTED REPORTING OF SEXUAL 
ASSAULTS. 

The Secretary of Defense shall clarify the 
limitations on the ability of a member of the 
Armed Forces to make a restricted report re-
garding the occurrence of a sexual assault 
and the circumstances under which informa-
tion contained in a restricted report may no 
longer be confidential. 

Subtitle B—Improved and Expanded 
Availability of Services 

SEC. 1621. IMPROVED PROTOCOLS FOR PRO-
VIDING MEDICAL CARE FOR VIC-
TIMS OF SEXUAL ASSAULT. 

The Secretary of Defense shall establish 
comprehensive and consistent protocols for 
providing and documenting medical care to a 
member of the Armed Forces or covered ben-
eficiary who is a victim of a sexual assault, 
including protocols with respect to the ap-
propriate screening, prevention, and mitiga-
tion of diseases. In establishing the proto-
cols, the Secretary shall take into consider-
ation the gender of the victim. 

SEC. 1622. SEXUAL ASSAULT VICTIMS ACCESS TO 
VICTIM ADVOCATE SERVICES. 

(a) AVAILABILITY OF VICTIM ADVOCATE 
SERVICES.— 

(1) AVAILABILITY.—A member of the Armed 
Forces or a dependent, as described in para-
graph (2), who is the victim of a sexual as-
sault is entitled to assistance provided by a 
qualified Sexual Assault Victim Advocate. 

(2) COVERED DEPENDENTS.—The assistance 
described in paragraph (1) is available to a 
dependent of a member of the Armed Forces 
who is the victim of a sexual assault and who 
resides on or in the vicinity of a military in-
stallation. The Secretary concerned shall de-
fine the term ‘‘vicinity’’ for purposes of this 
paragraph. 

(b) NOTICE OF AVAILABILITY OF ASSISTANCE; 
OPT OUT.—The member or dependent shall be 
informed of the availability of assistance 
under subsection (a) as soon as the member 
or dependent seeks assistance from a Sexual 
Assault Response Coordinator. The victim 
shall also be informed that the services of a 
Sexual Assault Response Coordinator and 
Sexual Assault Victim Advocate are optional 
and that these services may be declined, in 
whole or in part, at any time. 

(c) NATURE OF REPORTING IMMATERIAL.—In 
the case of a member of the Armed Forces, 
Victim Advocate services are available re-
gardless of whether the member elects unre-
stricted or restricted (confidential) reporting 
of the sexual assault. 

Subtitle C—Reporting Requirements 
SEC. 1631. ANNUAL REPORT REGARDING SEXUAL 

ASSAULTS INVOLVING MEMBERS OF 
THE ARMED FORCES AND IMPROVE-
MENT TO SEXUAL ASSAULT PREVEN-
TION AND RESPONSE PROGRAM. 

(a) ANNUAL REPORTS ON SEXUAL AS-
SAULTS.—Not later than March 1, 2012, and 
each March 1 thereafter through March 1, 
2017, the Secretary of each military depart-
ment shall submit to the Secretary of De-
fense a report on the sexual assaults involv-
ing members of the Armed Forces under the 
jurisdiction of that Secretary during the pre-
ceding year. In the case of the Secretary of 
the Navy, separate reports shall be prepared 
for the Navy and for the Marine Corps. 

(b) CONTENTS.—The report of a Secretary of 
a military department for an Armed Force 
under subsection (a) shall contain the fol-
lowing: 

(1) The number of sexual assaults com-
mitted against members of the Armed Force 
that were reported to military officials dur-
ing the year covered by the report, and the 
number of the cases so reported that were 
substantiated. 

(2) The number of sexual assaults com-
mitted by members of the Armed Force that 
were reported to military officials during the 
year covered by the report, and the number 
of the cases so reported that were substan-
tiated. The information required by this 
paragraph may not be combined with the in-
formation required by paragraph (1). 

(3) A synopsis of each such substantiated 
case, organized by offense, and, for each such 
case, the action taken in the case, including 
the type of disciplinary or administrative 
sanction imposed, if any, including courts- 
martial sentences, non-judicial punishments 
administered by commanding officers pursu-
ant to section 815 of title 10, United States 
Code (article 15 of the Uniform Code of Mili-
tary Justice), and administrative separa-
tions. 

(4) The policies, procedures, and processes 
implemented by the Secretary concerned 
during the year covered by the report in re-
sponse to incidents of sexual assault involv-
ing members of the Armed Force concerned. 

(5) The number of substantiated sexual as-
sault cases in which the victim is a deployed 
member of the Armed Forces and the assail-
ant is a foreign national, and the policies, 
procedures, and processes implemented by 
the Secretary concerned to monitor the in-
vestigative processes and disposition of such 
cases and any actions taken to eliminate any 
gaps in investigating and adjudicating such 
cases. 

(6) A description of the implementation of 
the accessibility plan implemented pursuant 
to section 596(b) of such Act, including a de-
scription of the steps taken during that year 
to ensure that trained personnel, appropriate 
supplies, and transportation resources are 
accessible to deployed units in order to pro-
vide an appropriate and timely response in 
any case of reported sexual assault in a de-
ployed unit, location, or environment. 

(c) CONSISTENT DEFINITION OF SUBSTAN-
TIATED.—Not later than December 31, 2011, 
the Secretary of Defense shall establish a 
consistent definition of ‘‘substantiated’’ for 
purposes of paragraphs (1), (2), (3), and (5) of 
subsection (b) and provide synopses for those 
cases for the preparation of reports under 
this section. 

(d) SUBMISSION TO CONGRESS.—Not later 
than April 30 of each year in which the Sec-
retary of Defense receives reports under sub-
section (a), the Secretary of Defense shall 
forward the reports to the Committees on 
Armed Services of the Senate and House of 
Representatives, together with— 

(1) the results of assessments conducted 
under the evaluation plan required by sec-
tion 1602(c); and 

(2) such assessments on the reports as the 
Secretary of Defense considers appropriate. 

(e) REPEAL OF SUPERSEDED REPORTING RE-
QUIREMENT.— 

(1) REPEAL.—Subsection (f) of section 577 of 
the Ronald W. Reagan National Defense Au-
thorization Act for Fiscal Year 2005 (Public 
Law 108–375; 10 U.S.C. 113 note) is repealed. 

(2) SUBMISSION OF 2010 REPORT.—The reports 
required by subsection (f) of section 577 of 
the Ronald W. Reagan National Defense Au-
thorization Act for Fiscal Year 2005 (Public 
Law 108–375; 10 U.S.C. 113 note) covering cal-
endar year 2010 are still required to be sub-
mitted to the Secretary of Defense and the 
Committees on Armed Services of the Senate 
and House of Representatives pursuant to 
the terms of such subsection, as in effect be-
fore the date of the enactment of this Act. 
SEC. 1632. ADDITIONAL REPORTS. 

(a) EXTENSION OF SEXUAL ASSAULT PREVEN-
TION AND RESPONSE SERVICES TO ADDITIONAL 
PERSONS.—The Secretary of Defense shall 
evaluate the feasibility of extending depart-
ment sexual assault prevention and response 
services to Department of Defense civilian 
employees and employees of defense contrac-
tors who— 

(1) are victims of a sexual assault; and 
(2) work on or in the vicinity of a military 

installation or with members of the Armed 
Forces. 

(b) EXTENSION OF SEXUAL ASSAULT PREVEN-
TION AND RESPONSE PROGRAM TO RESERVE 
COMPONENTS.—The Secretary of Defense 
shall evaluate the application of the sexual 
assault prevention and response program to 
members of the reserve components, includ-
ing, at a minimum, the following: 

(1) The ability of members of the reserve 
components to access the services available 
under the sexual assault prevention and re-
sponse program, including policies and pro-
grams of a specific military department or 
Armed Force. 

(2) The quality of training provided to Sex-
ual Assault Response Coordinators and Sex-
ual Assault Victim Advocates in the reserve 
components. 

(3) The degree to which the services avail-
able for regular and reserve members under 
the sexual assault prevention and response 
program are integrated. 

(4) Such recommendations as the Secretary 
of Defense considers appropriate on how to 
improve the services available for reserve 
members under the sexual assault prevention 
and response program and their access to the 
services. 

(c) COPY OF RECORD OF COURT-MARTIAL TO 
VICTIM OF SEXUAL ASSAULT.—The Secretary 
of Defense shall evaluate the feasibility of 
requiring that a copy of the prepared record 
of the proceedings of a general or special 
court-martial involving a sexual assault be 
given to the victim in cases in which the vic-
tim testified during the proceedings. 

(d) ACCESS TO LEGAL ASSISTANCE.—The 
Secretary of Defense shall evaluate the feasi-
bility of authorizing members of the Armed 
Forces who are victims of a sexual assault 
and dependents of members who are victims 
of a sexual assault to receive legal assistance 
provided by a military legal assistance coun-
sel certified as competent to provide legal 
assistance related to responding to sexual as-
sault. 

(e) USE OF FORENSIC MEDICAL EXAMINERS.— 
The Secretary of Defense shall evaluate the 
feasibility of utilizing, when sexual assaults 
involving members of the Armed Forces 
occur in a military environment where civil-
ian resources are limited or unavailable, fo-
rensic medical examiners who are specially 
trained regarding the collection and preser-
vation of evidence in cases involving sexual 
assault. 
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(f) SUBMISSION OF RESULTS.—The Secretary 

of Defense shall submit the results of the 
evaluations required by this section to the 
Committees on Armed Services of the Senate 
and House of Representatives. 

TITLE XVII—GUAM WORLD WAR II 
LOYALTY RECOGNITION ACT 

Sec. 1701. Short title. 
Sec. 1702. Recognition of the suffering and 

loyalty of the residents of 
Guam. 

Sec. 1703. Payments for Guam World War II 
claims. 

Sec. 1704. Adjudication. 
Sec. 1705. Grants program to memorialize 

the occupation of Guam during 
World War II. 

Sec. 1706. Authorization of appropriations. 
SEC. 1701. SHORT TITLE. 

This title may be cited as the ‘‘Guam 
World War II Loyalty Recognition Act’’. 
SEC. 1702. RECOGNITION OF THE SUFFERING 

AND LOYALTY OF THE RESIDENTS 
OF GUAM. 

(a) RECOGNITION OF THE SUFFERING OF THE 
RESIDENTS OF GUAM.—The United States rec-
ognizes that, as described by the Guam War 
Claims Review Commission, the residents of 
Guam, on account of their United States na-
tionality, suffered unspeakable harm as a re-
sult of the occupation of Guam by Imperial 
Japanese military forces during World War 
II, by being subjected to death, rape, severe 
personal injury, personal injury, forced 
labor, forced march, or internment. 

(b) RECOGNITION OF THE LOYALTY OF THE 
RESIDENTS OF GUAM.—The United States for-
ever will be grateful to the residents of 
Guam for their steadfast loyalty to the 
United States of America, as demonstrated 
by the countless acts of courage they per-
formed despite the threat of death or great 
bodily harm they faced at the hands of the 
Imperial Japanese military forces that occu-
pied Guam during World War II. 
SEC. 1703. PAYMENTS FOR GUAM WORLD WAR II 

CLAIMS. 
(a) PAYMENTS FOR DEATH, PERSONAL IN-

JURY, FORCED LABOR, FORCED MARCH, AND IN-
TERNMENT.—Subject to the availability of 
appropriations authorized to be appropriated 
under section 1706(a), after receipt of certifi-
cation pursuant to section 1704(b)(8) and in 
accordance with the provisions of this title, 
the Secretary of the Treasury shall make 
payments as follows: 

(1) RESIDENTS INJURED.—Before any pay-
ments are made to individuals described in 
paragraph (2), the Secretary shall pay com-
pensable Guam victims who are not deceased 
as follows: 

(A) If the victim has suffered an injury de-
scribed in subsection (c)(2)(A), $15,000. 

(B) If the victim is not described in sub-
paragraph (A) but has suffered an injury de-
scribed in subsection (c)(2)(B), $12,000. 

(C) If the victim is not described in sub-
paragraph (A) or (B) but has suffered an in-
jury described in subsection (c)(2)(C), $10,000. 

(2) SURVIVORS OF RESIDENTS WHO DIED IN 
WAR.—In the case of a compensable Guam de-
cedent, the Secretary shall pay $25,000 for 
distribution to eligible survivors of the dece-
dent as specified in subsection (b). The Sec-
retary shall make payments under this para-
graph after payments are made under para-
graph (1). 

(b) DISTRIBUTION OF SURVIVOR PAYMENTS.— 
Payments under paragraph (2) of subsection 
(a) to eligible survivors of an individual who 
is a compensable Guam decedent shall be 
made as follows: 

(1) If there is living a spouse of the indi-
vidual, but no child of the individual, all of 
the payment shall be made to such spouse. 

(2) If there is living a spouse of the indi-
vidual and one or more children of the indi-

vidual, one-half of the payment shall be 
made to the spouse and the other half to the 
child (or to the children in equal shares). 

(3) If there is no living spouse of the indi-
vidual, but there are one or more children of 
the individual alive, all of the payment shall 
be made to such child (or to such children in 
equal shares). 

(4) If there is no living spouse or child of 
the individual but there is a living parent (or 
parents) of the individual, all of the payment 
shall be made to the parent (or to the par-
ents in equal shares). 

(5) If there is no such living spouse, child, 
or parent, no payment shall be made. 

(c) DEFINITIONS.—For purposes of this title: 
(1) COMPENSABLE GUAM DECEDENT.—The 

term ‘‘compensable Guam decedent’’ means 
an individual determined under section 1704 
to have been a resident of Guam who died or 
was killed as a result of the attack and occu-
pation of Guam by Imperial Japanese mili-
tary forces during World War II, or incident 
to the liberation of Guam by United States 
military forces, and whose death would have 
been compensable under the Guam Meri-
torious Claims Act of 1945 (Public Law 79– 
224) if a timely claim had been filed under 
the terms of such Act. 

(2) COMPENSABLE GUAM VICTIM.—The term 
‘‘compensable Guam victim’’ means an indi-
vidual determined under section 1704 to have 
suffered, as a result of the attack and occu-
pation of Guam by Imperial Japanese mili-
tary forces during World War II, or incident 
to the liberation of Guam by United States 
military forces, any of the following: 

(A) Rape or severe personal injury (such as 
loss of a limb, dismemberment, or paralysis). 

(B) Forced labor or a personal injury not 
under subparagraph (A) (such as disfigure-
ment, scarring, or burns). 

(C) Forced march, internment, or hiding to 
evade internment. 

(3) DEFINITIONS OF SEVERE PERSONAL INJU-
RIES AND PERSONAL INJURIES.—The Foreign 
Claims Settlement Commission shall pro-
mulgate regulations to specify injuries that 
constitute a severe personal injury or a per-
sonal injury for purposes of subparagraphs 
(A) and (B), respectively, of paragraph (2). 
SEC. 1704. ADJUDICATION. 

(a) AUTHORITY OF FOREIGN CLAIMS SETTLE-
MENT COMMISSION.— 

(1) IN GENERAL.—The Foreign Claims Set-
tlement Commission is authorized to adju-
dicate claims and determine eligibility for 
payments under section 1703. 

(2) RULES AND REGULATIONS.—The chair-
man of the Foreign Claims Settlement Com-
mission shall prescribe such rules and regu-
lations as may be necessary to enable it to 
carry out its functions under this title. Such 
rules and regulations shall be published in 
the Federal Register. 

(b) CLAIMS SUBMITTED FOR PAYMENTS.— 
(1) SUBMITTAL OF CLAIM.—For purposes of 

subsection (a)(1) and subject to paragraph 
(2), the Foreign Claims Settlement Commis-
sion may not determine an individual is eli-
gible for a payment under section 1703 unless 
the individual submits to the Commission a 
claim in such manner and form and con-
taining such information as the Commission 
specifies. 

(2) FILING PERIOD FOR CLAIMS AND NOTICE.— 
All claims for a payment under section 1703 
shall be filed within one year after the For-
eign Claims Settlement Commission pub-
lishes public notice of the filing period in the 
Federal Register. The Foreign Claims Settle-
ment Commission shall provide for the no-
tice required under the previous sentence not 
later than 180 days after the date of the en-
actment of this title. In addition, the Com-
mission shall cause to be publicized the pub-
lic notice of the deadline for filing claims in 

newspaper, radio, and television media on 
Guam. 

(3) ADJUDICATORY DECISIONS.—The decision 
of the Foreign Claims Settlement Commis-
sion on each claim shall be by majority vote, 
shall be in writing, and shall state the rea-
sons for the approval or denial of the claim. 
If approved, the decision shall also state the 
amount of the payment awarded and the dis-
tribution, if any, to be made of the payment. 

(4) DEDUCTIONS IN PAYMENT.—The Foreign 
Claims Settlement Commission shall deduct, 
from potential payments, amounts pre-
viously paid under the Guam Meritorious 
Claims Act of 1945 (Public Law 79–224). 

(5) INTEREST.—No interest shall be paid on 
payments awarded by the Foreign Claims 
Settlement Commission. 

(6) REMUNERATION PROHIBITED.—No remu-
neration on account of representational serv-
ices rendered on behalf of any claimant in 
connection with any claim filed with the 
Foreign Claims Settlement Commission 
under this title shall exceed one percent of 
the total amount paid pursuant to any pay-
ment certified under the provisions of this 
title on account of such claim. Any agree-
ment to the contrary shall be unlawful and 
void. Whoever demands or receives, on ac-
count of services so rendered, any remunera-
tion in excess of the maximum permitted by 
this section shall be fined not more than 
$5,000 or imprisoned not more than 12 
months, or both. 

(7) APPEALS AND FINALITY.—Objections and 
appeals of decisions of the Foreign Claims 
Settlement Commission shall be to the Com-
mission, and upon rehearing, the decision in 
each claim shall be final, and not subject to 
further review by any court or agency. 

(8) CERTIFICATIONS FOR PAYMENT.—After a 
decision approving a claim becomes final, 
the chairman of the Foreign Claims Settle-
ment Commission shall certify it to the Sec-
retary of the Treasury for authorization of a 
payment under section 1703. 

(9) TREATMENT OF AFFIDAVITS.—For pur-
poses of section 1703 and subject to para-
graph (2), the Foreign Claims Settlement 
Commission shall treat a claim that is ac-
companied by an affidavit of an individual 
that attests to all of the material facts re-
quired for establishing eligibility of such in-
dividual for payment under such section as 
establishing a prima facie case of the indi-
vidual’s eligibility for such payment without 
the need for further documentation, except 
as the Commission may otherwise require. 
Such material facts shall include, with re-
spect to a claim under paragraph (2) or (3) of 
section 1703(a), a detailed description of the 
injury or other circumstance supporting the 
claim involved, including the level of pay-
ment sought. 

(10) RELEASE OF RELATED CLAIMS.—Accept-
ance of payment under section 1703 by an in-
dividual for a claim related to a compensable 
Guam decedent or a compensable Guam vic-
tim shall be in full satisfaction of all claims 
related to such decedent or victim, respec-
tively, arising under the Guam Meritorious 
Claims Act of 1945 (Public Law 79–224), the 
implementing regulations issued by the 
United States Navy pursuant thereto, or this 
title. 

SEC. 1705. GRANTS PROGRAM TO MEMORIALIZE 
THE OCCUPATION OF GUAM DURING 
WORLD WAR II. 

(a) ESTABLISHMENT.—Subject to section 
1706(b) and in accordance with this section, 
the Secretary of the Interior shall establish 
a grants program under which the Secretary 
shall award grants for research, educational, 
and media activities that memorialize the 
events surrounding the occupation of Guam 
during World War II, honor the loyalty of the 
people of Guam during such occupation, or 
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both, for purposes of appropriately illu-
minating and interpreting the causes and 
circumstances of such occupation and other 
similar occupations during a war. 

(b) ELIGIBILITY.—The Secretary of the Inte-
rior may not award to a person a grant under 
subsection (a) unless such person submits an 
application to the Secretary for such grant, 
in such time, manner, and form and con-
taining such information as the Secretary 
specifies. 
SEC. 1706. AUTHORIZATION OF APPROPRIATIONS. 

(a) GUAM WORLD WAR II CLAIMS PAYMENTS 
AND ADJUDICATION.—For purposes of carrying 
out sections 1703 and 1704, there are author-
ized to be appropriated $100,000,000, to remain 
available for obligation until September 30, 
2016, to the Foreign Claims Settlement Com-
mission. Not more than 5 percent of funds 
made available under this subsection shall 
be used for administrative costs. 

(b) GUAM WORLD WAR II GRANTS PRO-
GRAM.—For purposes of carrying out section 
1705, there are authorized to be appropriated 
$5,000,000, to remain available for obligation 
until September 30, 2016. 

DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 

SEC. 2001. SHORT TITLE. 
This division may be cited as the ‘‘Military 

Construction Authorization Act for Fiscal 
Year 2011’’. 
SEC. 2002. EXPIRATION OF AUTHORIZATIONS AND 

AMOUNTS REQUIRED TO BE SPECI-
FIED BY LAW. 

(a) EXPIRATION OF AUTHORIZATIONS AFTER 
THREE YEARS.—Except as provided in sub-
section (b), all authorizations contained in 
titles XXI through XXVII and title XXIX of 
this division for military construction 
projects, land acquisition, family housing 
projects and facilities, and contributions to 
the North Atlantic Treaty Organization Se-
curity Investment Program (and authoriza-
tions of appropriations therefor) shall expire 
on the later of— 

(1) October 1, 2013; or 
(2) the date of the enactment of an Act au-

thorizing funds for military construction for 
fiscal year 2014. 

(b) EXCEPTION.—Subsection (a) shall not 
apply to authorizations for military con-
struction projects, land acquisition, family 
housing projects and facilities, and contribu-
tions to the North Atlantic Treaty Organiza-
tion Security Investment Program (and au-
thorizations of appropriations therefor), for 
which appropriated funds have been obli-
gated before the later of— 

(1) October 1, 2013; or 
(2) the date of the enactment of an Act au-

thorizing funds for fiscal year 2014 for mili-
tary construction projects, land acquisition, 
family housing projects and facilities, and 
contributions to the North Atlantic Treaty 
Organization Security Investment Program. 
SEC. 2003. FUNDING TABLES. 

(a) IN GENERAL.—The amounts authorized 
to be appropriated by sections 2104, 2204, 2304, 
2403, 2411, 2502, 2606, 2701, and 2703 shall be 
available in the amounts specified in the 
funding table in section 3001. 

(b) OVERSEAS CONTINGENCY OPERATIONS.— 
The amounts authorized to be appropriated 

by sections 2901, 2902, and 2903 shall be avail-
able in the amounts specified in the funding 
table in section 3002. 

TITLE XXI—ARMY MILITARY 
CONSTRUCTION 

Sec. 2101. Authorized Army construction 
and land acquisition projects. 

Sec. 2102. Family housing. 
Sec. 2103. Improvements to military family 

housing units. 
Sec. 2104. Authorization of appropriations, 

Army. 
Sec. 2105. Use of unobligated Army military 

construction funds in conjunc-
tion with funds provided by the 
Commonwealth of Virginia to 
carry out certain fiscal year 
2002 project. 

Sec. 2106. Modification of authority to carry 
out certain fiscal year 2009 
project. 

Sec. 2107. Modification of authority to carry 
out certain fiscal year 2010 
project. 

Sec. 2108. Extension of authorizations of cer-
tain fiscal year 2008 projects. 

SEC. 2101. AUTHORIZED ARMY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the au-
thorization of appropriations in section 
2104(1), the Secretary of the Army may ac-
quire real property and carry out military 
construction projects for the installations or 
locations inside the United States, and in 
the amounts, set forth in the following table: 

Army: Inside the United States 

State Installation 
or Location Amount 

Alabama ...... Fort Rucker $69,650,000 
Alaska ......... Fort Greely $26,000,000 

Fort Rich-
ardson.

$113,238,000 

Fort Wain-
wright.

$173,000,000 

California .... Presidio 
Monterey.

$140,000,000 

Colorado ...... Fort Carson $106,350,000 
Florida ........ Eglin Air 

Force Base.
$6,900,000 

Miami-Dade 
County.

$41,000,000 

Georgia ....... Fort 
Benning.

$145,400,000 

Fort Gordon $4,150,000 
Fort Stewart $125,250,000 

Hawaii ......... Fort Shafter $81,000,000 
Schofield 

Barracks.
$212,000,000 

Tripler 
Army Med-
ical Center.

$28,000,000 

Kansas ......... Fort Leaven-
worth.

$7,100,000 

Fort Riley ... $57,100,000 
Kentucky .... Fort Camp-

bell.
$143,900,000 

Fort Knox ... $18,800,000 
Louisiana .... Fort Polk .... $63,250,000 
Maryland ..... Aberdeen 

Proving 
Ground.

$14,600,000 

Army: Inside the United States—Continued 

State Installation 
or Location Amount 

Fort Meade $32,600,000 
Missouri ...... Fort Leon-

ard Wood.
$111,700,000 

New Mexico White Sands $29,000,000 
New York .... Fort Drum .. $228,800,000 

U.S. Mili-
tary Acad-
emy.

$132,324,000 

North Caro-
lina.

Fort Bragg .. $310,900,000 

Oklahoma .... Fort Sill ...... $13,800,000 
McAlester 

Army Am-
munition 
Plant.

$3,000,000 

South Caro-
lina ........... Fort Jack-

son.
$91,000,000 

Texas ........... Fort Bliss .... $149,950,000 
Fort Hood ... $145,050,000 
Fort Sam 

Houston.
$22,200,000 

Virginia ....... Fort A.P. 
Hill.

$93,600,000 

Fort Eustis $18,000,000 
Fort Lee ...... $18,400,000 

Washington Fort Lewis .. $171,800,000 
Yakima Fir-

ing Range.
$3,750,000 

(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the au-
thorization of appropriations in section 
2104(2), the Secretary of the Army may ac-
quire real property and carry out military 
construction projects for the installations or 
locations outside the United States, and in 
the amounts, set forth in the following table: 

Army: Outside the United States 

Country Installation 
or Location Amount 

Afghanistan Bagram ....... $101,500,000 
Germany ..... Ansbach ...... $31,800,000 

Grafenwoehr $75,500,000 
Rhine Ord-

nance Bar-
racks.

$35,000,000 

Sembach Air 
Base.

$9,100,000 

Wiesbaden 
Air Base.

$126,500,000 

Honduras ..... Soto Cano 
Air Base.

$20,400,000 

Korea .......... Camp Walk-
er.

$19,500,000 

SEC. 2102. FAMILY HOUSING. 

(a) CONSTRUCTION AND ACQUISITION.—Using 
amounts appropriated pursuant to the au-
thorization of appropriations in section 
2104(5)(A), the Secretary of the Army may 
construct or acquire family housing units 
(including land acquisition and supporting 
facilities) at the installations or locations, 
in the number of units, and in the amounts 
set forth in the following table: 

Army: Family Housing 

Country Installation or Location Units Amount 

Alaska .................................................................................................... Fort Wainwright ................................................................................... 110 ............................................................. $21,000,000 
Germany ................................................................................................. Baumholder ......................................................................................... 64 ............................................................... $34,329,000 

(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization 

of appropriations in section 2104(5)(A), the 
Secretary of the Army may carry out archi-

tectural and engineering services and con-
struction design activities with respect to 
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the construction or improvement of family 
housing units in an amount not to exceed 
$2,040,000. 

SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropria-
tions in section 2104(5)(A), the Secretary of 
the Army may improve existing military 
family housing units in an amount not to ex-
ceed $35,000,000. 

SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, 
ARMY. 

Funds are hereby authorized to be appro-
priated for fiscal years beginning after Sep-
tember 30, 2010, for military construction, 
land acquisition, and military family hous-
ing functions of the Department of the Army 
in the total amount of $4,565,507,000, as fol-
lows: 

(1) For military construction projects in-
side the United States authorized by section 
2101(a), $3,152,562,000. 

(2) For military construction projects out-
side the United States authorized by section 
2101(b), $419,300,000. 

(3) For unspecified minor military con-
struction projects authorized by section 2805 
of title 10, United States Code, $23,000,000. 

(4) For host nation support and architec-
tural and engineering services and construc-
tion design under section 2807 of title 10, 
United States Code, $249,636,000. 

(5) For military family housing functions: 
(A) For construction and acquisition, plan-

ning and design, and improvement of mili-
tary family housing and facilities, $92,369,000. 

(B) For support of military family housing 
(including the functions described in section 
2833 of title 10, United States Code), 
$518,140,000. 

(6) For the construction of increment 4 of 
a brigade complex operations support facil-
ity at Vicenza, Italy, authorized by section 
2101(b) of the Military Construction Author-

ization Act for Fiscal Year 2008 (division B of 
Public Law 110–181; 122 Stat. 505), $25,000,000. 

(7) For the construction of increment 4 of 
a brigade complex barracks and community 
support facility at Vicenza, Italy, authorized 
by section 2101(b) of the Military Construc-
tion Authorization Act for Fiscal Year 2008 
(division B of Public Law 110–181; 122 Stat. 
505), $26,000,000. 

(8) For the construction of increment 2 of 
the Command and Battle Center at Wies-
baden, Germany, authorized by section 
2101(b) of the Military Construction Author-
ization Act for Fiscal Year 2009 (division B of 
Public Law 110–417; 122 Stat. 4662), $59,500,000. 
SEC. 2105. USE OF UNOBLIGATED ARMY MILI-

TARY CONSTRUCTION FUNDS IN 
CONJUNCTION WITH FUNDS PRO-
VIDED BY THE COMMONWEALTH OF 
VIRGINIA TO CARRY OUT CERTAIN 
FISCAL YEAR 2002 PROJECT. 

(a) FIRE STATION AT FORT BELVOIR, VIR-
GINIA.—Section 2836(d) of the Military Con-
struction Authorization Act for Fiscal Year 
2002 (division B of Public Law 107–107; 115 
Stat. 1314), as amended by section 2846 of the 
Military Construction Authorization Act for 
Fiscal Year 2006 (division B of Public Law 
109–163; 119 Stat. 3527) and section 2849 of the 
Military Construction Authorization Act for 
Fiscal Year 2007 (division B of Public Law 
109–364; 120 Stat. 2486), is further amended— 

(1) in paragraph (2), by inserting ‘‘through 
a project for construction of an Army stand-
ard-design, two-company fire station at Fort 
Belvoir, Virginia,’’ after ‘‘Building 191’’; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(3) The Secretary may use up to $3,900,000 
of available, unobligated Army military con-
struction funds appropriated for a fiscal year 
before fiscal year 2011, in conjunction with 
the funds provided under paragraph (1), for 
the project described in paragraph (2).’’. 

(b) CONGRESSIONAL NOTIFICATION.—The 
Secretary of the Army shall provide informa-
tion, in accordance with section 2851(c) of 

title 10, United States Code, regarding the 
project described in the amendment made by 
subsection (a). If it becomes necessary to ex-
ceed the estimated project cost of $8,780,000, 
including $4,880,000 contributed by the Com-
monwealth of Virginia, the Secretary shall 
utilize the authority provided by section 2853 
of such title regarding authorized cost and 
scope of work variations. 
SEC. 2106. MODIFICATION OF AUTHORITY TO 

CARRY OUT CERTAIN FISCAL YEAR 
2009 PROJECT. 

The table in section 2101(b) of the Military 
Construction Authorization Act for Fiscal 
Year 2009 (division B of Public Law 110–417; 
122 Stat. 4661) is amended by striking 
‘‘Katterbach’’ and inserting ‘‘Grafenwoehr’’. 
SEC. 2107. MODIFICATION OF AUTHORITY TO 

CARRY OUT CERTAIN FISCAL YEAR 
2010 PROJECT. 

In the case of the authorization contained 
in the table in section 2101(a) of the Military 
Construction Authorization Act for Fiscal 
Year 2010 (division B of Public Law 111–84; 123 
Stat. 2628) for Fort Riley, Kansas, for con-
struction of a Brigade Complex at the instal-
lation, the Secretary of the Army may con-
struct up to a 40,100 square-feet brigade 
headquarters consistent with the Army’s 
construction guidelines for brigade head-
quarters. 
SEC. 2108. EXTENSION OF AUTHORIZATIONS OF 

CERTAIN FISCAL YEAR 2008 
PROJECTS. 

(a) EXTENSION.—Notwithstanding section 
2002 of the Military Construction Authoriza-
tion Act for Fiscal Year 2008 (division B of 
Public Law 110–181; 122 Stat. 503), authoriza-
tions set forth in the table in subsection (b), 
as provided in section 2101 of that Act (122 
Stat. 504), shall remain in effect until Octo-
ber 1, 2011, or the date of the enactment of an 
Act authorizing funds for military construc-
tion for fiscal year 2012, whichever is later. 

(b) TABLE.—The table referred to in sub-
section (a) is as follows: 

Army: Extension of 2008 Project Authorizations 

State Installation or Location Project Amount 

Georgia ........................................................... Fort Stewart ....................................................................... Unit Operations Facilities .................................................................................. $16,000,000 
Hawaii ............................................................ Schofield Barracks ............................................................ Tactical Vehicle Wash Facility ........................................................................... $10,200,000 

Barracks Complex-Wheeler 205 ......................................................................... $51,000,000 
Louisiana ........................................................ Fort Polk ............................................................................ Brigade Headquarters ........................................................................................ $9,800,000 

Child Care Facility ............................................................................................. $6,100,000 
Missouri .......................................................... Fort Leonard Wood ............................................................ Multipurpose Machine Gun Range .................................................................... $4,150,000 
Oklahoma ....................................................... Fort Sill .............................................................................. Multipurpose Machine Gun Range .................................................................... $3,300,000 
Washington .................................................... Fort Lewis .......................................................................... Alternative Fuel Facility ..................................................................................... $3,300,000 

TITLE XXII—NAVY MILITARY 
CONSTRUCTION 

Sec. 2201. Authorized Navy construction and 
land acquisition projects. 

Sec. 2202. Family housing. 
Sec. 2203. Improvements to military family 

housing units. 
Sec. 2204. Authorization of appropriations, 

Navy. 
Sec. 2205. Technical amendment to reflect 

multi-increment fiscal year 2010 
project. 

Sec. 2206. Extension of authorization of cer-
tain fiscal year 2008 project. 

SEC. 2201. AUTHORIZED NAVY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the au-
thorization of appropriations in section 
2204(1), the Secretary of the Navy may ac-
quire real property and carry out military 
construction projects for the installations or 

locations inside the United States, and in 
the amounts, set forth in the following table: 

Inside the United States 

State Installation 
or Location Amount 

Alabama ...... Mobile ......... $29,082,000 
Arizona ....... Marine 

Corps Air 
Station, 
Yuma.

$285,060,000 

California .... Marine 
Corps 
Base, 
Camp Pen-
dleton.

$362,124,000 

Naval Base, 
Coronado.

$67,160,000 

Inside the United States—Continued 

State Installation 
or Location Amount 

Marine 
Corps Air 
Station, 
Miramar.

$190,610,000 

San Diego ... $193,706,000 
Marine 

Corps 
Base, 
Twentyni-
ne Palms.

$53,158,000 

Florida ........ Blount Is-
land Com-
mand.

$74,620,000 

Georgia ....... Naval Sub-
marine 
Base, 
Kings Bay.

$60,664,000 
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Inside the United States—Continued 

State Installation 
or Location Amount 

Hawaii ......... Marine 
Corps 
Base, 
Camp 
Smith.

$29,960,000 

Marine 
Corps 
Base, 
Kaneohe 
Bay.

$109,660,000 

Naval Sta-
tion, Pearl 
Harbor.

$108,468,000 

Maryland ..... Naval Sup-
port Facil-
ity, Indian 
Head.

$34,328,000 

Naval Air 
Station, 
Patuxent 
River.

$42,211,000 

North Caro-
lina.

Marine 
Corps 
Base, 
Camp 
Lejeune.

$789,393,000 

Inside the United States—Continued 

State Installation 
or Location Amount 

Marine 
Corps Air 
Station, 
Cherry 
Point.

$65,510,000 

Rhode Island Naval Sta-
tion, New-
port.

$27,007,000 

South Caro-
lina.

Marine 
Corps Air 
Station, 
Beaufort.

$129,410,000 

Virginia ....... Naval Sta-
tion, Nor-
folk.

$12,435,000 

Marine 
Corps 
Base, 
Quantico.

$143,632,000 

Washington Bangor ........ $56,893,000 

(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the au-
thorization of appropriations in section 
2204(2), the Secretary of the Navy may ac-
quire real property and carry out military 

construction projects for the installation or 
location outside the United States, and in 
the amounts, set forth in the following table: 

Navy: Outside the United States 

Country Installation or 
Location Amount 

Bahrain ....... Southwest 
Asia.

$213,153,000 

Djibouti ....... Camp 
Lemonier.

$11,148,000 

Guam .......... Naval Ac-
tivities, 
Guam.

$66,730,000 

Japan .......... Atsugi Naval 
Air Facil-
ity.

$6,908,000 

Spain ........... Naval Sta-
tion, Rota.

$23,190,000 

SEC. 2202. FAMILY HOUSING. 
(a) CONSTRUCTION AND ACQUISITION.—Using 

amounts appropriated pursuant to the au-
thorization of appropriations in section 
2204(5)(A), the Secretary of the Navy may 
construct or acquire family housing units 
(including land acquisition and supporting 
facilities) at the installations or locations, 
in the number of units, and in the amounts 
set forth in the following table: 

Navy: Family Housing 

Location Installation or Location Units Amount 

Cuba ......................................... Guantanamo Bay ............................................................................................................................................................... 71 .............................................. $37,169,000 

(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization 
of appropriations in section 2204(5)(A), the 
Secretary of the Navy may carry out archi-
tectural and engineering services and con-
struction design activities with respect to 
the construction or improvement of family 
housing units in an amount not to exceed 
$3,255,000. 
SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY 

HOUSING UNITS. 
Subject to section 2825 of title 10, United 

States Code, and using amounts appropriated 
pursuant to the authorization of appropria-
tions in section 2204(5)(A), the Secretary of 
the Navy may improve existing military 
family housing units in an amount not to ex-
ceed $146,020,000. 
SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, 

NAVY. 
Funds are hereby authorized to be appro-

priated for fiscal years beginning after Sep-
tember 30, 2010, for military construction, 
land acquisition, and military family hous-
ing functions of the Department of the Navy 
in the total amount of $4,068,963,000, as fol-
lows: 

(1) For military construction projects in-
side the United States authorized by section 
2201(a), $2,865,001,000. 

(2) For military construction projects out-
side the United States authorized by section 
2201(b), $321,129,000. 

(3) For unspecified minor military con-
struction projects authorized by section 2805 
of title 10, United States Code, $20,877,000. 

(4) For architectural and engineering serv-
ices and construction design under section 

2807 of title 10, United States Code, 
$120,050,000. 

(5) For military family housing functions: 
(A) For construction and acquisition, plan-

ning and design, and improvement of mili-
tary family housing and facilities, 
$186,444,000. 

(B) For support of military family housing 
(including functions described in section 2833 
of title 10, United States Code), $366,346,000. 

(6) For the construction of increment 7 of 
a limited area production and storage com-
plex at Bangor, Washington, authorized by 
section 2201(a) of the Military Construction 
Authorization Act for Fiscal Year 2005 (divi-
sion B of Public Law 108–375; 118 Stat. 2106), 
$19,116,000. 

(7) For the construction of increment 2 of 
a ship repair pier replacement at Norfolk 
Naval Shipyard, Virginia, authorized by sec-
tion 2201(a) of the Military Construction Au-
thorization Act for Fiscal Year 2010 (division 
B of Public Law 111–84; 123 Stat. 2633), 
$100,000,000. 

(8) For the construction of increment 2 of 
a wharves improvement at Apra Harbor, 
Guam, authorized by section 2201(b) of the 
Military Construction Authorization Act for 
Fiscal Year 2010 (division B of Public Law 
111–84; 123 Stat. 2633), $40,000,000. 

(9) For the construction of increment 2 of 
a tertiary water treatment plant at Marine 
Corps Base Camp Pendleton, California, au-
thorized by section 2201(a) of the Military 
Construction Authorization Act for Fiscal 
Year 2010 (division B of Public Law 111–84; 123 
Stat. 2632), $30,000,000. 

SEC. 2205. TECHNICAL AMENDMENT TO REFLECT 
MULTI-INCREMENT FISCAL YEAR 
2010 PROJECT. 

Section 2204 of the Military Construction 
Authorization Act for Fiscal Year 2010 (divi-
sion B of Public Law 111–84; 123 Stat. 2634) is 
amended— 

(1) in subsection (a), by adding at the end 
the following new paragraph: 

‘‘(14) For the construction of the first in-
crement of a tertiary water treatment plant 
at Marine Corps Base, Camp Pendleton, Cali-
fornia, authorized by section 2201(a), 
$112,330,000.’’; and 

(2) in subsection (b), by adding at the end 
the following new paragraph: 

‘‘(7) $30,000,000 (the balance of the amount 
authorized under section 2201(a) for North 
Region Tertiary Treatment Plant, Camp 
Pendleton, California).’’. 

SEC. 2206. EXTENSION OF AUTHORIZATION OF 
CERTAIN FISCAL YEAR 2008 
PROJECT. 

(a) EXTENSION.—Notwithstanding section 
2002 of the Military Construction Authoriza-
tion Act for Fiscal Year 2008 (division B of 
Public Law 110–181; 122 Stat. 503), the author-
ization set forth in the table in subsection 
(b), as provided in section 2201(c) of that Act 
(122 Stat. 511), shall remain in effect until 
October 1, 2011, or the date of the enactment 
of an Act authorizing funds for military con-
struction for fiscal year 2012, whichever is 
later. 

(b) TABLE.—The table referred to in sub-
section (a) is as follows: 

Navy: Extension of 2008 Project Authorization 

Location Installation or Location Project Amount 

Worldwide ....................................................... Unspecified ........................................................................ Host Nation Infrastructure ................................................................................. $2,700,000 
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TITLE XXIII—AIR FORCE MILITARY 

CONSTRUCTION 
Sec. 2301. Authorized Air Force construction 

and land acquisition projects. 
Sec. 2302. Family housing. 
Sec. 2303. Improvements to military family 

housing units. 
Sec. 2304. Authorization of appropriations, 

Air Force. 
Sec. 2305. Extension of authorization of cer-

tain fiscal year 2007 project. 
SEC. 2301. AUTHORIZED AIR FORCE CONSTRUC-

TION AND LAND ACQUISITION 
PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the au-
thorization of appropriations in section 
2304(1), the Secretary of the Air Force may 
acquire real property and carry out military 
construction projects for the installations or 
locations inside the United States, and in 
the amounts, set forth in the following table: 

Air Force: Inside the United States 

State Installation or 
Location Amount 

Alabama ...... Maxwell Air 
Force Base.

$13,400,000 

Alaska ......... Eielson Air 
Force Base.

$28,000,000 

Elmendorf 
Air Force 
Base.

$30,274,000 

Arizona ....... Davis- 
Monthan 
Air Force 
Base.

$48,500,000 

Luke Air 
Force Base.

$64,410,000 

Colorado ...... Buckley Air 
Force Base.

$12,160,000 

Peterson Air 
Force Base.

$24,800,000 

U.S. Air 
Force 
Academy.

$27,600,000 

Delaware ..... Dover Air 
Force Base.

$3,200,000 

District of 
Columbia.

Bolling Air 
Force Base.

$13,200,000 

Florida ........ Eglin Air 
Force Base.

$11,400,000 

Hurlburt 
Field.

$34,670,000 

Patrick Air 
Force Base.

$158,009,000 

Louisiana .... Barksdale 
Air Force 
Base.

$18,140,000 

Nevada ........ Creech Air 
Force Base.

$11,710,000 

Nellis Air 
Force Base.

$51,640,000 

New Jersey .. McGuire Air 
Force Base.

$26,440,000 

Air Force: Inside the United States— 
Continued 

State Installation or 
Location Amount 

New Mexico Cannon Air 
Force Base.

$34,000,000 

Holloman 
Air Force 
Base.

$37,970,000 

Kirtland Air 
Force Base.

$24,402,000 

New York .... Fort Drum .. $20,440,000 
North Da-

kota ......... Minot Air 
Force Base.

$18,770,000 

Oklahoma .... Tinker Air 
Force Base.

$14,000,000 

South Caro-
lina ........... Charleston 

Air Force 
Base.

$15,000,000 

Texas ........... Dyess Air 
Force Base.

$4,080,000 

Lackland 
Air Force 
Base.

$127,280,000 

Utah ............ Hill Air 
Force Base.

$14,900,000 

Virginia ....... Langley Air 
Force Base.

$8,800,000 

Wyoming ..... Camp Guern-
sey.

$4,650,000 

(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the au-
thorization of appropriations in section 
2304(2), the Secretary of the Air Force may 
acquire real property and carry out military 
construction projects for the installations or 
locations outside the United States, and in 
the amounts, set forth in the following table: 

Air Force: Outside the United States 

Country Installation or 
Location Amount 

Afghanistan Bagram ....... $42,960,000 
Bahrain ....... SW Asia ...... $45,000,000 
Germany ..... Kapaun ....... $19,600,000 

Ramstein 
Air Base.

$22,354,000 

Vilseck ........ $12,900,000 
Guam .......... Andersen Air 

Force Base.
$50,300,000 

Italy ............ Aviano Air 
Base.

$29,200,000 

Korea .......... Kunsan Air 
Base.

$7,500,000 

Qatar ........... Al Udeid ...... $62,300,000 
United King-

dom.
RAF 

Mildenhall.
$15,000,000 

SEC. 2302. FAMILY HOUSING. 
Using amounts appropriated pursuant to 

the authorization of appropriations in sec-
tion 2304(5)(A), the Secretary of the Air 
Force may carry out architectural and engi-
neering services and construction design ac-
tivities with respect to the construction or 
improvement of family housing units in an 
amount not to exceed $4,225,000. 
SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY 

HOUSING UNITS. 
Subject to section 2825 of title 10, United 

States Code, and using amounts appropriated 
pursuant to the authorization of appropria-
tions in section 2304(5)(A), the Secretary of 
the Air Force may improve existing military 
family housing units in an amount not to ex-
ceed $73,800,000. 
SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, 

AIR FORCE. 
Funds are hereby authorized to be appro-

priated for fiscal years beginning after Sep-
tember 30, 2009, for military construction, 
land acquisition, and military family hous-
ing functions of the Department of the Air 
Force in the total amount of $1,885,112,000, as 
follows: 

(1) For military construction projects in-
side the United States authorized by section 
2301(a), $901,845,000. 

(2) For military construction projects out-
side the United States authorized by section 
2301(b), $307,114,000. 

(3) For unspecified minor military con-
struction projects authorized by section 2805 
of title 10, United States Code, $18,000,000. 

(4) For architectural and engineering serv-
ices and construction design under section 
2807 of title 10, United States Code, 
$66,336,000. 

(5) For military family housing functions: 
(A) For construction and acquisition, plan-

ning and design, and improvement of mili-
tary family housing and facilities, $78,025,000. 

(B) For support of military family housing 
(including functions described in section 2833 
of title 10, United States Code), $513,792,000. 
SEC. 2305. EXTENSION OF AUTHORIZATION OF 

CERTAIN FISCAL YEAR 2007 
PROJECT. 

(a) EXTENSION.—Notwithstanding section 
2701 of the Military Construction Authoriza-
tion Act for Fiscal Year 2007 (division B of 
Public Law 109–364; 120 Stat. 2463), authoriza-
tion set forth in the table in subsection (b), 
as provided in section 2302 of that Act (120 
Stat. 2455) and extended by section 2306 of 
the Military Construction Authorization Act 
for Fiscal Year 2010 (division B of Public Law 
111–84; 123 Stat. 2638), shall remain in effect 
until October 1, 2011, or the date of the en-
actment of an Act authorizing funds for mili-
tary construction for fiscal year 2012, which-
ever is later. 

(b) TABLE.—The table referred to in sub-
section (a) is as follows: 

Air Force: Extension of 2007 Project Authorization 

State Installation Project Amount 

Idaho .............................................................. Mountain Home Air Force Base ........................................ Replace Family Housing (457 units) ................................................................. $107,800,000 

TITLE XXIV—DEFENSE AGENCIES 
MILITARY CONSTRUCTION 

Subtitle A—Defense Agency Authorizations 

Sec. 2401. Authorized Defense Agencies con-
struction and land acquisition 
projects. 

Sec. 2402. Energy conservation projects. 
Sec. 2403. Authorization of appropriations, 

Defense Agencies. 
Sec. 2404. Modification of authority to carry 

out certain fiscal year 2010 
projects. 

Subtitle B—Chemical Demilitarization 
Authorizations 

Sec. 2411. Authorization of appropriations, 
chemical demilitarization con-
struction, defense-wide. 

Sec. 2412. Modification of authority to carry 
out certain fiscal year 2000 
project. 

Subtitle A—Defense Agency Authorizations 

SEC. 2401. AUTHORIZED DEFENSE AGENCIES 
CONSTRUCTION AND LAND ACQUISI-
TION PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the au-
thorization of appropriations in section 
2403(1), the Secretary of Defense may acquire 
real property and carry out military con-
struction projects for the installations or lo-
cations inside the United States, and in the 
amounts, set forth in the following tables: 
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Defense Agencies: Inside the United 

States 

State Installation or 
Location Amount 

Arizona ....... Yuma Prov-
ing Ground.

$8,977,000 

California .... Point Magu 
Naval Base.

$3,100,000 

Colorado ...... Fort Carson $3,717,000 
District of 

Columbia.
Bolling Air 

Force Base.
$3,000,000 

Florida ........ Eglin Air 
Force Base.

$6,030,000 

Georgia ....... Augusta ...... $12,855,000 
Fort 

Benning.
$26,865,000 

Fort Stewart $35,100,000 
Hunter Air 

National 
Guard Sta-
tion .......... $2,400,000 

Hunter 
Army Air-
field.

$3,318,000 

Hawaii ......... Hickam Air 
Force Base.

$8,500,000 

Pearl Harbor $28,804,000 
Idaho ........... Mountain 

Home Air 
Force Base.

$27,500,000 

Illinois ........ Scott Air 
Force Base.

$1,388,000 

Kentucky .... Fort Camp-
bell.

$38,095,000 

Maryland ..... Andrews Air 
Force Base.

$14,000,000 

Bethesda 
Naval Hos-
pital.

$80,000,000 

Fort Detrick $45,700,000 
Fort Meade $219,360,000 

Massachu-
setts ......... Hanscom Air 

Force Base.
$2,900,000 

New Mexico Cannon Air 
Force Base.

$116,225,000 

White Sands 
Missile 
Range.

$22,900,000 

New York .... United 
States 
Military 
Academy.

$27,960,000 

North Caro-
lina ........... Camp 

Lejeune.
$16,646,000 

Fort Bragg .. $168,693,000 
Ohio ............ Defense Sup-

ply Center, 
Columbus.

$7,400,000 

Pennsyl-
vania ........ Defense Dis-

tribution 
Depot New 
Cum-
berland ..... $96,000,000 

Texas ........... Lackland 
Air Force 
Base.

$162,500,000 

Virginia ....... Craney Is-
land.

$58,000,000 

Fort Belvoir $6,300,000 
Pentagon 

Reserva-
tion.

$63,324,000 

Marine 
Corps 
Base, 
Quantico.

$47,355,000 

Washington Fort Lewis .. $8,400,000 

(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the au-
thorization of appropriations in section 
2403(2), the Secretary of Defense may acquire 
real property and carry out military con-

struction projects for the installations or lo-
cations outside the United States, and in the 
amounts, set forth in the following tables: 

Defense Agencies: Outside the United 
States 

Country Installation or 
Location Amount 

Belgium ....... Brussels ...... $99,174,000 
Germany ..... Katterbach .. $37,100,000 

Panzer 
Kaserne.

$48,968,000 

Vilseck ........ $34,800,000 
Japan .......... Kadena Air 

Base.
$3,000,000 

Misawa Air 
Base.

$31,000,000 

Korea .......... Camp Car-
roll.

$19,500,000 

Puerto Rico Fort Bu-
chanan.

$58,708,000 

Qatar ........... Al Udeid ...... $1,961,000 
United King-

dom.
Menwith Hill 

Station.
$2,000,000 

Royal Air 
Force 
Alconbury.

$30,308,000 

Royal Air 
Force 
Mildenhall.

$15,900,000 

SEC. 2402. ENERGY CONSERVATION PROJECTS. 
(a) PROJECTS AUTHORIZED.—Using amounts 

appropriated pursuant to the authorization 
of appropriations in section 2403(6), the Sec-
retary of Defense may carry out energy con-
servation projects under chapter 173 of title 
10, United States Code, in the amount of 
$120,000,000. 

(b) AVAILABILITY OF FUNDS FOR RESERVE 
COMPONENT PROJECTS.—Of the amount au-
thorized to be appropriated by section 2403(6) 
for energy conservation projects, the Sec-
retary of Defense shall reserve a portion of 
the amount for energy conservation projects 
for the reserve components in an amount 
that is not less than an amount that bears 
the same proportion to the total amount au-
thorized to be appropriated as the total 
quantity of energy consumed by reserve fa-
cilities (as defined in section 18232(2) of title 
10, United States Code) during fiscal year 
2010 bears to the total quantity of energy 
consumed by all military installations (as 
defined in section 2687(e)(1) of such title) dur-
ing that fiscal year, as determined by the 
Secretary. 
SEC. 2403. AUTHORIZATION OF APPROPRIATIONS, 

DEFENSE AGENCIES. 
Funds are hereby authorized to be appro-

priated for fiscal years beginning after Sep-
tember 30, 2010, for military construction, 
land acquisition, and military family hous-
ing functions of the Department of Defense 
(other than the military departments) in the 
total amount of $3,116,137,000, as follows: 

(1) For military construction projects in-
side the United States authorized by section 
2401(a), $1,373,312,000. 

(2) For military construction projects out-
side the United States authorized by section 
2401(b), $382,419,000. 

(3) For unspecified minor military con-
struction projects under section 2805 of title 
10, United States Code, $42,856,000. 

(4) For contingency construction projects 
of the Secretary of Defense under section 
2804 of title 10, United States Code, 
$10,000,000. 

(5) For architectural and engineering serv-
ices and construction design under section 
2807 of title 10, United States Code, 
$431,617,000. 

(6) For energy conservation projects under 
chapter 173 of title 10, United States Code, 
$120,000,000. 

(7) For military family housing functions: 
(A) For support of military family housing 

(including functions described in section 2833 
of title 10, United States Code), $50,464,000. 

(B) For credits to the Department of De-
fense Family Housing Improvement Fund 
under section 2883 of title 10, United States 
Code, and the Homeowners Assistance Fund 
established under section 1013 of the Dem-
onstration Cities and Metropolitan Develop-
ment Act of 1966 (42 U.S.C. 3374), $17,611,000. 

(8) For the construction of increment 5 of 
the Army Medical Research Institute of In-
fectious Diseases Stage I at Fort Detrick, 
Maryland, authorized by section 2401(a) of 
the Military Construction Authorization Act 
for Fiscal Year 2007 (division B of Public Law 
109–364; 120 Stat. 2457), $17,400,000. 

(9) For the construction of increment 3 of 
replacement fuel storage facilities at Point 
Loma Annex, California, authorized by sec-
tion 2401(a) of the Military Construction Au-
thorization Act for Fiscal Year 2008 (division 
B of Public Law 110–181; 122 Stat. 521), as 
amended by section 2406 of the Military Con-
struction Authorization Act for Fiscal Year 
2010 (division B of Public Law 111–84; 123 
Stat. 2646), $20,000,000. 

(10) For the construction of increment 3 of 
the United States Army Medical Research 
Institute of Chemical Defense replacement 
facility at Aberdeen Proving Ground, Mary-
land, authorized by section 2401(a) of the 
Military Construction Authorization Act for 
Fiscal Year 2009 (division B of Public Law 
110–417; 122 Stat. 4689), $105,000,000. 

(11) For the construction of increment 3 of 
a National Security Agency data center at 
Camp Williams, Utah, authorized as a Mili-
tary Construction, Defense-Wide project by 
the Supplemental Appropriations Act, 2009 
(Public Law 111–32; 123 Stat. 1888), 
$398,358,000. 

(12) For the construction of increment 2 of 
the hospital at Fort Bliss, Texas, authorized 
by section 2401(a) of the Military Construc-
tion Authorization Act for Fiscal Year 2010 
(division B of Public Law 111–84; 123 Stat. 
2642), $147,100,000. 
SEC. 2404. MODIFICATION OF AUTHORITY TO 

CARRY OUT CERTAIN FISCAL YEAR 
2010 PROJECTS. 

(a) AUTHORIZATION OF PROJECT FOR WHICH 
FUNDS HAVE BEEN APPROPRIATED.— 

(1) AUTHORIZATION.—The table relating to 
the Missile Defense Agency in section 2401(a) 
of the Military Construction Authorization 
Act for Fiscal Year 2010 (division B of Public 
Law 111–84; 123 Stat. 2641) is amended by add-
ing at the end the following: 

Worldwide 
Unspec-
ified.

Range Facil-
ity.

$68,500,000 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
Section 2404(a)(1) of that Act (123 Stat. 2644) 
is amended by striking ‘‘$1,048,783,000’’ and 
inserting ‘‘$1,117,283,000’’. 

(3) PROJECT DESCRIPTION.—In the case of 
the authorization contained in the amend-
ment made by paragraph (1), the authorized 
project relates to an Aegis ashore test facil-
ity for which funds were made available by 
title I of the Military Construction and Vet-
erans Affairs and Related Agencies Appro-
priations Act, 2010 (division E of Public Law 
111–117; 123 Stat. 3286) under the heading 
‘‘MILITARY CONSTRUCTION, DEFENSE-WIDE’’. 

(b) PURPOSE OF FORT BRAGG PROJECT.—In 
the case of the authorization contained in 
the table relating to the TRICARE Manage-
ment Activity in section 2401(a) of the Mili-
tary Construction Authorization Act of Fis-
cal Year 2010 (division B of Public Law 111– 
84; 123 Stat. 2642) for Fort Bragg, North Caro-
lina, for construction of a Health Clinic at 
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the installation, the Secretary of Defense 
may construct a Behavioral Health clinic 
that predominantly provides behavioral 
health specialty care. 

Subtitle B—Chemical Demilitarization 
Authorizations 

SEC. 2411. AUTHORIZATION OF APPROPRIATIONS, 
CHEMICAL DEMILITARIZATION CON-
STRUCTION, DEFENSE-WIDE. 

Funds are hereby authorized to be appro-
priated for fiscal years beginning after Sep-
tember 30, 2010, for military construction 
and land acquisition for chemical demili-
tarization in the total amount of $124,971,000, 
as follows: 

(1) For the construction of phase 12 of a 
chemical munitions demilitarization facility 
at Pueblo Chemical Activity, Colorado, au-
thorized by section 2401(a) of the Military 
Construction Authorization Act for Fiscal 
Year 1997 (division B of Public Law 104–201; 
110 Stat. 2775), as amended by section 2406 of 
the Military Construction Authorization Act 
for Fiscal Year 2000 (division B of Public Law 
106–65; 113 Stat. 839), section 2407 of the Mili-
tary Construction Authorization Act for Fis-
cal Year 2003 (division B of Public Law 107– 
314; 116 Stat. 2698), and section 2413 of the 
Military Construction Authorization Act for 
Fiscal Year 2009 (division B of Public Law 
110–417; 122 Stat. 4697), $65,569,000. 

(2) For the construction of phase 11 of a 
munitions demilitarization facility at Blue 
Grass Army Depot, Kentucky, authorized by 
section 2401(a) of the Military Construction 
Authorization Act for Fiscal Year 2000 (divi-
sion B of Public Law 106–65; 113 Stat. 835), as 
amended by section 2405 of the Military Con-
struction Authorization Act for Fiscal Year 
2002 (division B of Public Law 107–107; 115 
Stat. 1298), section 2405 of the Military Con-
struction Authorization Act for Fiscal Year 
2003 (division B of Public Law 107–314; 116 
Stat. 2698), and section 2414 of the Military 
Construction Authorization Act for Fiscal 
Year 2009 (division B of Public Law 110–417; 
122 Stat. 4697), and section 2412 of this Act, 
$59,402,000. 
SEC. 2412. MODIFICATION OF AUTHORITY TO 

CARRY OUT CERTAIN FISCAL YEAR 
2000 PROJECT. 

(a) MODIFICATION.—The table in section 
2401(a) of the Military Construction Author-
ization Act for Fiscal Year 2000 (division B of 
Public Law 106–65; 113 Stat. 835), as amended 
by section 2405 of the Military Construction 
Authorization Act for Fiscal Year 2002 (divi-
sion B of Public Law 107–107; 115 Stat. 1298), 
section 2405 of the Military Construction Au-
thorization Act for Fiscal Year 2003 (division 
B of Public Law 107–314; 116 Stat. 2698), and 
section 2414 of the Military Construction Au-
thorization Act for Fiscal Year 2009 (division 
B of Public Law 110–417; 122 Stat. 4697), is 
amended— 

(1) in the item relating to Blue Grass Army 
Depot, Kentucky, by striking ‘‘$492,000,000’’ 
in the amount column and inserting 
‘‘$746,000,000’’; and 

(2) by striking the amount identified as the 
total in the amount column and inserting 
‘‘$1,203,920,000’’. 

(b) CONFORMING AMENDMENT.—Section 
2405(b)(3) of the Military Construction Au-
thorization Act for Fiscal Year 2000 (division 
B of Public Law 106–65; 113 Stat. 839), as 
amended by section 2405 of the Military Con-
struction Authorization Act for Fiscal Year 
2002 (division B of Public Law 107–107; 115 
Stat. 1298), section 2405 of the Military Con-
struction Authorization Act for Fiscal Year 
2003 (division B of Public Law 107–314; 116 
Stat. 2698), and section 2414 of the Military 
Construction Authorization Act for Fiscal 
Year 2009 (division B of Public Law 110–417; 
122 Stat. 4697), is further amended by strik-
ing ‘‘$469,200,000’’ and inserting 
‘‘$723,200,000’’. 

TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVESTMENT 
PROGRAM 

Sec. 2501. Authorized NATO construction 
and land acquisition projects. 

Sec. 2502. Authorization of appropriations, 
NATO. 

SEC. 2501. AUTHORIZED NATO CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 

The Secretary of Defense may make con-
tributions for the North Atlantic Treaty Or-
ganization Security Investment Program as 
provided in section 2806 of title 10, United 
States Code, in an amount not to exceed the 
sum of the amount authorized to be appro-
priated for this purpose in section 2502 and 
the amount collected from the North Atlan-
tic Treaty Organization as a result of con-
struction previously financed by the United 
States. 
SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, 

NATO. 
Funds are hereby authorized to be appro-

priated for fiscal years beginning after Sep-
tember 30, 2010, for contributions by the Sec-
retary of Defense under section 2806 of title 
10, United States Code, for the share of the 
United States of the cost of projects for the 
North Atlantic Treaty Organization Security 
Investment Program authorized by section 
2501, in the amount of $258,884,000. 

TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 

Sec. 2601. Authorized Army National Guard 
construction and land acquisi-
tion projects. 

Sec. 2602. Authorized Army Reserve con-
struction and land acquisition 
projects. 

Sec. 2603. Authorized Navy Reserve and Ma-
rine Corps Reserve construction 
and land acquisition projects. 

Sec. 2604. Authorized Air National Guard 
construction and land acquisi-
tion projects. 

Sec. 2605. Authorized Air Force Reserve con-
struction and land acquisition 
projects. 

Sec. 2606. Authorization of appropriations, 
National Guard and Reserve. 

Sec. 2607. Extension of authorizations of cer-
tain fiscal year 2008 projects. 

SEC. 2601. AUTHORIZED ARMY NATIONAL GUARD 
CONSTRUCTION AND LAND ACQUISI-
TION PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the au-
thorization of appropriations in section 
2606(1), the Secretary of the Army may ac-
quire real property and carry out military 
construction projects for the Army National 
Guard locations inside the United States, 
and in the amounts, set forth in the fol-
lowing table: 

Army National Guard: Inside the United States 

State Location Amount 

Arizona ....... Florence ...... $16,500,000 
Arkansas ..... Camp Robin-

son.
$30,000,000 

Fort Chaffee $21,500,000 
California .... Camp Rob-

erts.
$19,000,000 

Colorado ...... Colorado 
Springs.

$20,000,000 

Fort Carson $40,000,000 
Gypsum ....... $39,000,000 
Windsor ....... $7,500,000 

Connecticut Windsor 
Locks.

$41,000,000 

Delaware ..... New Castle .. $27,000,000 
Georgia ....... Cumming .... $17,000,000 

Dobbins Air 
Reserve 
Base.

$10,400,000 

Army National Guard: Inside the United States—Continued 

State Location Amount 

Hawaii ......... Kalaeloa ...... $38,000,000 
Idaho ........... Gowen Field $17,500,000 

Mountain 
Home.

$6,300,000 

Illinois ........ Springfield .. $15,000,000 
Kansas ......... Wichita ....... $67,000,000 
Kentucky .... Burlington .. $19,500,000 
Louisiana .... Fort Polk .... $5,500,000 

Minden ........ $28,000,000 
Maryland ..... St. Inigoes .. $5,500,000 
Massachu-

setts ......... Hanscom Air 
Force Base.

$23,000,000 

Michigan ..... Camp 
Grayling 
Range.

$19,000,000 

Minnesota ... Arden Hills $29,000,000 
Camp Ripley $8,750,000 

Nebraska ..... Lincoln ....... $3,300,000 
Mead ........... $11,400,000 

New Hamp-
shire.

Pembroke ... $36,000,000 

New Mexico Farmington $8,500,000 
North Caro-

lina ........... High Point .. $1,551,000 
North Da-

kota ......... Camp Graf-
ton.

$11,200,000 

Rhode Island East Green-
wich.

$27,000,000 

South Da-
kota ......... Watertown .. $25,000,000 

Texas ........... Camp Maxey $2,500,000 
Camp Swift $2,600,000 

Washington Tacoma ....... $25,000,000 
West Vir-

ginia ......... Moorefield .. $14,200,000 
Morgantown $21,000,000 

Wisconsin .... Madison ...... $5,700,000 
Wyoming ..... Laramie ...... $14,400,000 

(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the au-
thorization of appropriations in section 
2606(1), the Secretary of the Army may ac-
quire real property and carry out military 
construction projects for the Army National 
Guard locations outside the United States, 
and in the amounts, set forth in the fol-
lowing table: 

Army National Guard: Outside the United States 

Country Location Amount 

Guam .......... Barrigada .... $19,000,000 
Virgin Is-

lands.
St. Croix ..... $25,000,000 

Puerto Rico Camp 
Santiago.

$12,300,000 

SEC. 2602. AUTHORIZED ARMY RESERVE CON-
STRUCTION AND LAND ACQUISITION 
PROJECTS. 

Using amounts appropriated pursuant to 
the authorization of appropriations in sec-
tion 2606(2), the Secretary of the Army may 
acquire real property and carry out military 
construction projects for the Army Reserve 
locations inside the United States, and in 
the amounts, set forth in the following table: 

Army Reserve 

State Location Amount 

California .... Fairfield ...... $26,000,000 
Fort Hunter 

Liggett.
$52,000,000 

Florida ........ North Fort 
Myers.

$13,800,000 

Orlando ....... $10,200,000 
Tallahasee .. $10,400,000 

Georgia ....... Macon ......... $11,400,000 
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Army Reserve—Continued 

State Location Amount 

Illinois ........ Quincy ........ $12,200,000 
Indiana ........ Michigan 

City.
$15,500,000 

Iowa ............ Des Moines .. $8,175,000 
Massachu-

setts.
Devens Re-

serve 
Forces 
Training 
Area ......... $4,700,000 

Missouri ...... Belton ......... $11,800,000 
New Mexico Las Cruces .. $11,400,000 
New York .... Binghamton $13,400,000 
Texas ........... Denton ........ $12,600,000 

Rio Grande .. $6,100,000 
San Marcos $8,500,000 

Virginia ....... Fort A.P. 
Hill.

$15,500,000 

Fort Story .. $11,000,000 
Roanoke ...... $14,800,000 

Wisconsin .... Fort McCoy $19,800,000 

SEC. 2603. AUTHORIZED NAVY RESERVE AND MA-
RINE CORPS RESERVE CONSTRUC-
TION AND LAND ACQUISITION 
PROJECTS. 

Using amounts appropriated pursuant to 
the authorization of appropriations in sec-
tion 2606(3), the Secretary of the Navy may 
acquire real property and carry out military 
construction projects for the Navy Reserve 
and Marine Corps Reserve locations inside 
the United States, and in the amounts, set 
forth in the following table: 

Navy Reserve and Marine Corps Reserve 

State Location Amount 

California .... Marine 
Corps 
Base, 
Twentyni-
ne Palms .. $5,991,000 

Louisiana .... New Orleans $16,281,000 
Virginia ....... Williams-

burg.
$21,346,000 

Washington Yakima ....... $13,844,000 

SEC. 2604. AUTHORIZED AIR NATIONAL GUARD 
CONSTRUCTION AND LAND ACQUISI-
TION PROJECTS. 

Using amounts appropriated pursuant to 
the authorization of appropriations in sec-
tion 2606(4), the Secretary of the Air Force 
may acquire real property and carry out 
military construction projects for the Air 
National Guard locations inside the United 

States, and in the amounts, set forth in the 
following table: 

Air National Guard 

State Location Amount 

Alabama ...... Montgomery 
Regional 
Airport 
(ANG) ....... $7,472,000 

Arizona ....... Davis 
Monthan 
Air Force 
Base.

$4,650,000 

Fort 
Huachuca.

$11,000,000 

Delaware ..... New Castle 
County 
Airport.

$1,500,000 

Florida ........ Jacksonville 
Inter-
national 
Airport.

$6,700,000 

Georgia ....... Savannah/ 
Hilton 
Head 
Inter-
national 
Airport ..... $7,450,000 

Hawaii ......... Hickam Air 
Force Base.

$71,450,000 

Illinois ........ Capital Mu-
nicipal 
Airport.

$16,700,000 

Indiana ........ Hulman Re-
gional Air-
port.

$4,100,000 

Maryland ..... Martin State 
Airport.

$11,400,000 

New York .... Fort Drum .. $2,500,000 
Stewart 

Inter-
national 
Airport.

$14,250,000 

North Caro-
lina.

Stanly Coun-
ty Airport.

$2,000,000 

Pennsyl-
vania.

State Col-
lege Air 
National 
Guard Sta-
tion .......... $4,100,000 

Tennessee .... Nashville 
Inter-
national 
Airport.

$5,500,000 

Texas ........... Ellington 
Field.

$7,000,000 

SEC. 2605. AUTHORIZED AIR FORCE RESERVE 
CONSTRUCTION AND LAND ACQUISI-
TION PROJECTS. 

Using amounts appropriated pursuant to 
the authorization of appropriations in sec-
tion 2606(5), the Secretary of the Air Force 
may acquire real property and carry out 
military construction projects for the Air 
Force Reserve location inside the United 
States, and in the amount, set forth in the 
following table: 

Air Force Reserve 

State Location Amount 

Florida ........ Patrick Air 
Force Base.

$3,420,000 

SEC. 2606. AUTHORIZATION OF APPROPRIATIONS, 
NATIONAL GUARD AND RESERVE. 

Funds are hereby authorized to be appro-
priated for fiscal years beginning after Sep-
tember 30, 2010, for the costs of acquisition, 
architectural and engineering services, and 
construction of facilities for the Guard and 
Reserve Forces, and for contributions there-
for, under chapter 1803 of title 10, United 
States Code (including the cost of acquisi-
tion of land for those facilities), in the fol-
lowing amounts: 

(1) For the Department of the Army, for 
the Army National Guard of the United 
States, $873,664,000. 

(2) For the Department of the Army, for 
the Army Reserve, $318,175,000. 

(3) For the Department of the Navy, for the 
Navy and Marine Corps Reserve, $61,557,000. 

(4) For the Department of the Air Force, 
for the Air National Guard of the United 
States, $194,986,000. 

(5) For the Department of the Air Force, 
for the Air Force Reserve, $7,832,000. 

SEC. 2607. EXTENSION OF AUTHORIZATIONS OF 
CERTAIN FISCAL YEAR 2008 
PROJECTS. 

(a) EXTENSION.—Notwithstanding section 
2002 of the Military Construction Authoriza-
tion Act for Fiscal Year 2008 (division B of 
Public Law 110–181; 122 Stat. 503), the author-
ization set forth in the tables in subsection 
(b), as provided in section 2601 and 2604 of 
that Act, shall remain in effect until October 
1, 2011, or the date of the enactment of an 
Act authorizing funds for military construc-
tion for fiscal year 2012, whichever is later. 

(b) TABLE.—The tables referred to in sub-
section (a) are as follows: 

Army National Guard: Extension of 2008 Project Authorization 

State Installation or Location Project Amount 

Pennsylvania ........................... East Fallowfield Township ..... Readiness Center (SBCT) ........................................................ $ 8,300,000 

Air National Guard: Extension of 2008 Project Authorization 

State Installation or Location Project Amount 

Vermont .................................. Burlington .............................. Base Security Improvements .................................................. $ 6,600,000 

TITLE XXVII—BASE REALIGNMENT AND 
CLOSURE ACTIVITIES 

Sec. 2701. Authorization of appropriations 
for base realignment and clo-
sure activities funded through 
Department of Defense Base 
Closure Account 1990. 

Sec. 2702. Authorized base realignment and 
closure activities funded 
through Department of Defense 
Base Closure Account 2005. 

Sec. 2703. Authorization of appropriations 
for base realignment and clo-
sure activities funded through 
Department of Defense Base 
Closure Account 2005. 

Sec. 2704. Transportation plan for BRAC 133 
project under Fort Belvoir, Vir-
ginia, BRAC initiative. 

SEC. 2701. AUTHORIZATION OF APPROPRIATIONS 
FOR BASE REALIGNMENT AND CLO-
SURE ACTIVITIES FUNDED 
THROUGH DEPARTMENT OF DE-
FENSE BASE CLOSURE ACCOUNT 
1990. 

Funds are hereby authorized to be appro-
priated for fiscal years beginning after Sep-
tember 30, 2010, for base realignment and clo-
sure activities, including real property ac-
quisition and military construction projects, 
as authorized by the Defense Base Closure 
and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101–510; 10 U.S.C. 2687 
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note) and funded through the Department of 
Defense Base Closure Account 1990 estab-
lished by section 2906 of such Act, in the 
total amount of $360,474,000, as follows: 

(1) For the Department of the Army, 
$73,600,000. 

(2) For the Department of the Navy, 
$162,000,000. 

(3) For the Department of the Air Force, 
$124,874,000. 
SEC. 2702. AUTHORIZED BASE REALIGNMENT 

AND CLOSURE ACTIVITIES FUNDED 
THROUGH DEPARTMENT OF DE-
FENSE BASE CLOSURE ACCOUNT 
2005. 

Using amounts appropriated pursuant to 
the authorization of appropriations in sec-
tion 2703, the Secretary of Defense may carry 
out base realignment and closure activities, 
including real property acquisition and mili-
tary construction projects, as authorized by 
the Defense Base Closure and Realignment 
Act of 1990 (part A of title XXIX of Public 
Law 101–510; 10 U.S.C. 2687 note) and funded 
through the Department of Defense Base Clo-
sure Account 2005 established by section 
2906A of such Act, in the amount of 
$2,354,285,000. 
SEC. 2703. AUTHORIZATION OF APPROPRIATIONS 

FOR BASE REALIGNMENT AND CLO-
SURE ACTIVITIES FUNDED 
THROUGH DEPARTMENT OF DE-
FENSE BASE CLOSURE ACCOUNT 
2005. 

Funds are hereby authorized to be appro-
priated for fiscal years beginning after Sep-
tember 30, 2010, for base realignment and clo-
sure activities, including real property ac-
quisition and military construction projects, 
as authorized by the Defense Base Closure 
and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101–510; 10 U.S.C. 2687 
note) and funded through the Department of 
Defense Base Closure Account 2005 estab-
lished by section 2906A of such Act, in the 
total amount of $2,354,285,000. 
SEC. 2704. TRANSPORTATION PLAN FOR BRAC 133 

PROJECT UNDER FORT BELVOIR, 
VIRGINIA, BRAC INITIATIVE. 

(a) SUBMISSION OF TRANSPORTATION PLAN.— 
Not later than 90 days after the date of the 
enactment of this Act, the Secretary of the 
Army shall submit to the congressional de-
fense committees a transportation plan for 
the BRAC 133 project. 

(b) TRANSPORTATION PLAN CONDITIONS.— 
The transportation plan for the BRAC 133 
project must address ingress and egress of all 
personnel to and from the BRAC 133 project 
site. The transportation plan shall also as-
sess the costs and programming of short-, 
medium-, and long-term projects, and the 
use of other methods of transportation, that 
are necessary to maintain existing level of 
service, and the proposed funding source to 
obtain such levels of service, at the following 
six intersections 

(1) The intersection of Beauregard Street 
and Mark Center Drive. 

(2) The intersection of Beauregard Street 
and Seminary Road. 

(3) The intersection of Seminary Road and 
Mark Center Drive. 

(4) The intersection of Seminary Road and 
the northbound entrance-ramp to I–395. 

(5) The intersection of Seminary Road and 
the northbound exit-ramp from I–395. 

(6) The intersection of Seminary Road and 
the southbound exit-ramp from I–395. 

(c) INSPECTOR GENERAL REPORT.—Not later 
than September 15, 2011, the Inspector Gen-
eral of the Department of Defense shall sub-
mit to the congressional defense committees 
a report evaluating the sufficiency and co-
ordination conducted in completing the req-
uisite environmental studies associated with 
the site selection of the BRAC 133 project 
pursuant to the National Environmental 

Policy Act of 1969 (42 U.S.C. 4321 et seq.). The 
Inspector General shall give specific atten-
tion to the transportation determinations 
associated with the BRAC 133 project and re-
view and provide comment on the transpor-
tation plan for the BRAC 133 project and the 
plan’s adherence to the conditions imposed 
by subsection (b). 

(d) DEFINITIONS.—In this section: 
(1) The term ‘‘BRAC 133 project’’ refers to 

the proposed office complex to be developed 
at an established mixed-use business park in 
Alexandria, Virginia, to implement rec-
ommendation 133 of the Defense Base Closure 
and Realignment Commission contained in 
the report of the Commission transmitted to 
Congress on September 15, 2005, under sec-
tion 2903(e) of the Defense Base Closure and 
Realignment Act of 1990 (part A of title 
XXIX of Public Law 101–510; 10 U.S.C. 2687 
note). 

(2) The term ‘‘level of service’’ has the 
meaning given that term in the most-recent 
Highway Capacity Manual of the Transpor-
tation Research Board. 

TITLE XXVIII—MILITARY CONSTRUCTION 
GENERAL PROVISIONS 

Subtitle A—Military Construction Program 
and Military Family Housing Changes 

Sec. 2801. Availability of military construc-
tion information on Internet. 

Sec. 2802. Use of Pentagon Reservation 
Maintenance Revolving Fund 
for construction or alteration 
at Pentagon Reservation. 

Sec. 2803. Reduced reporting time limits for 
certain military construction 
and real property reports when 
submitted in electronic media. 

Sec. 2804. Authority to use operation and 
maintenance funds for con-
struction projects inside the 
United States Central Com-
mand area of responsibility. 

Sec. 2805. Sense of Congress and report re-
garding employment of vet-
erans to work on military con-
struction projects. 

Subtitle B—Real Property and Facilities 
Administration 

Sec. 2811. Notice-and-wait requirements ap-
plicable to real property trans-
actions. 

Sec. 2812. Treatment of proceeds generated 
from leases of non-excess prop-
erty involving military muse-
ums. 

Sec. 2813. Limitation on enhanced use leases 
of non-excess property. 

Sec. 2814. Repeal of expired authority to 
lease land for special operations 
activities. 

Sec. 2815. Former Naval Bombardment Area, 
Culebra Island, Puerto Rico. 

Subtitle C—Provisions Related to Guam 
Realignment 

Sec. 2821. Extension of term of Deputy Sec-
retary of Defense’s leadership 
of Guam Oversight Council. 

Sec. 2822. Utility conveyances to support in-
tegrated water and wastewater 
treatment system on Guam. 

Sec. 2823. Report on types of facilities re-
quired to support Guam re-
alignment. 

Sec. 2824. Report on civilian infrastructure 
needs for Guam. 

Subtitle D—Energy Security 

Sec. 2831. Consideration of environmentally 
sustainable practices in Depart-
ment energy performance plan. 

Sec. 2832. Enhancement of energy security 
activities of the Department of 
Defense. 

Subtitle E—Land Conveyances 

Sec. 2841. Land conveyance, Defense Fuel 
Support Point (DFSP) Whittier, 
Alaska. 

Sec. 2842. Land conveyance, Fort Knox, Ken-
tucky. 

Sec. 2843. Land conveyance, Naval Support 
Activity (West Bank), New Or-
leans, Louisiana. 

Sec. 2844. Land conveyance, former Navy 
Extremely Low Frequency com-
munications project site, Re-
public, Michigan. 

Sec. 2845. Land conveyance, Marine Forces 
Reserve Center, Wilmington, 
North Carolina. 

Subtitle F—Other Matters 

Sec. 2851. Limitation on availability of 
funds pending report regarding 
construction of a new outlying 
landing field in North Carolina 
and Virginia. 

Sec. 2852. Requirements related to providing 
world class military medical 
centers. 

Sec. 2853. Report on fuel infrastructure 
sustainment, restoration, and 
modernization requirements. 

Sec. 2854. Naming of Armed Forces Reserve 
Center, Middletown, Con-
necticut. 

Sec. 2855. Sense of Congress on proposed ex-
tension of the Alaska Railroad 
corridor across Federal land in 
Alaska. 

Sec. 2856. Sense of Congress on improving 
military housing for members 
of the Air Force. 

Sec. 2857. Sense of Congress regarding rec-
reational hunting and fishing 
on military installations. 

Subtitle A—Military Construction Program 
and Military Family Housing Changes 

SEC. 2801. AVAILABILITY OF MILITARY CON-
STRUCTION INFORMATION ON 
INTERNET. 

(a) MODIFICATION OF INFORMATION REQUIRED 
TO BE PROVIDED.—Paragraph (2) of sub-
section (c) of section 2851 of title 10, United 
States Code, is amended— 

(1) by striking subparagraph (F); and 
(2) by redesignating subparagraphs (G) and 

(H) as subparagraphs (F) and (G), respec-
tively. 

(b) EXPANDED AVAILABILITY OF INFORMA-
TION.—Such subsection is further amended— 

(1) by striking paragraph (3); and 
(2) by redesignating paragraph (4) as para-

graph (3). 
(c) CONFORMING AMENDMENTS.—Such sub-

section is further amended— 
(1) in paragraph (1), by striking ‘‘that, 

when activated by a person authorized under 
paragraph (3), will permit the person’’ and 
inserting ‘‘that will permit a person’’; and 

(2) in paragraph (3), as redesignated by sub-
section (b)(2)— 

(A) by striking ‘‘to the persons referred to 
in paragraph (3)’’ and inserting ‘‘on the 
Internet site required by such paragraph’’; 
and 

(B) by striking ‘‘to such persons’’. 
SEC. 2802. USE OF PENTAGON RESERVATION 

MAINTENANCE REVOLVING FUND 
FOR CONSTRUCTION OR ALTER-
ATION AT PENTAGON RESERVATION. 

Section 2674(e) of title 10, United States 
Code, is amended— 

(1) in paragraph (2), by striking ‘‘Monies’’ 
and inserting ‘‘Subject to paragraphs (3) and 
(4), monies’’; and 

(2) by adding at the end the following new 
paragraphs: 

‘‘(3) If the cost of a construction or alter-
ation activity proposed to be financed in 
whole or in part using monies from the Fund 
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will exceed the limitation specified in sec-
tion 2805 of this title for a comparable un-
specified minor military construction 
project, the activity shall be subject to au-
thorization as provided by section 2802 of 
this title before monies from the Fund are 
obligated for the activity. 

‘‘(4) The authority of the Secretary to use 
monies from the Fund to support construc-
tion or alteration activities at the Pentagon 
Reservation expires on September 30, 2012.’’. 
SEC. 2803. REDUCED REPORTING TIME LIMITS 

FOR CERTAIN MILITARY CONSTRUC-
TION AND REAL PROPERTY RE-
PORTS WHEN SUBMITTED IN ELEC-
TRONIC MEDIA. 

(a) CONVEYANCE OF PROPERTY FOR NATURAL 
RESOURCE CONSERVATION.—Section 2694a(e) 
of title 10 United States Code, is amended by 
inserting before the period at the end the fol-
lowing: ‘‘or, if earlier, a period of 14 days has 
elapsed from the date on which a copy of the 
notification is provided in an electronic me-
dium pursuant to section 480 of this title’’. 

(b) NATO SECURITY INVESTMENT CONTRIBU-
TIONS.—Section 2806(c)(2)(B) of such title is 
amended by inserting before the period at 
the end the following: ‘‘or, if earlier, a period 
of 14 days has elapsed from the date on which 
a copy of the report is provided in an elec-
tronic medium pursuant to section 480 of 
this title’’. 

(c) FORD ISLAND DEVELOPMENT.—Section 
2814(g)(2) of such title is amended by insert-
ing before the period at the end the fol-
lowing: ‘‘or, if earlier, a period of 20 days has 
elapsed from the date on which a copy of the 
notification is provided in an electronic me-
dium pursuant to section 480 of this title’’. 

(d) LEASING OF MILITARY FAMILY HOUS-
ING.—Section 2828(f)(2) of such title is 
amended by inserting before the period at 
the end the following: ‘‘or, if earlier, a period 
of 14 days has elapsed from the date on which 
a copy of the notification is provided in an 
electronic medium pursuant to section 480 of 
this title’’. 

(e) LEASING OF MILITARY FAMILY HOUSING 
TO BE CONSTRUCTED.—Section 2835(g)(2) of 
such title is amended— 

(1) by striking ‘‘calendar’’; and 
(2) by inserting before the period at the end 

the following: ‘‘or, if earlier, a period of 14 
days has elapsed from the date on which a 
copy of the analysis is provided in an elec-
tronic medium pursuant to section 480 of 
this title’’. 

(f) ACQUISITION OR CONSTRUCTION OF MILI-
TARY UNACCOMPANIED HOUSING.—Section 
2881a(e)(2) of such title is amended by insert-
ing before the period at the end the fol-
lowing: ‘‘or, if earlier, a period of 20 days has 
elapsed from the date on which a copy of the 
report is provided in an electronic medium 
pursuant to section 480 of this title’’. 

(g) USE OF MILITARY CONSTRUCTION ALTER-
NATIVE AUTHORITY.—Section 2884(a)(4) of 
such title is amended by inserting before the 
period at the end the following: ‘‘or, if ear-
lier, a period of 20 days has elapsed from the 
date on which a copy of the report is pro-
vided in an electronic medium pursuant to 
section 480 of this title’’. 
SEC. 2804. AUTHORITY TO USE OPERATION AND 

MAINTENANCE FUNDS FOR CON-
STRUCTION PROJECTS INSIDE THE 
UNITED STATES CENTRAL COM-
MAND AREA OF RESPONSIBILITY. 

(a) INCLUSION OF AREA FORMERLY WITHIN 
UNITED STATES CENTRAL COMMAND AREA OF 
RESPONSIBILITY.—Subsection (a) of section 
2808 of the Military Construction Authoriza-
tion Act for Fiscal Year 2004 (division B of 
Public Law 108–136; 117 Stat. 1723), as amend-
ed by subsections (a) and (b) of section 2806 
of the Military Construction Authorization 
Act for Fiscal Year 2010 (division B of Public 
Law 111–84; 123 Stat. 2662), is amended by 

striking ‘‘United States Central Command 
area of responsibility’’ and inserting ‘‘area of 
responsibility of the United States Central 
Command or the area of responsibility and 
area of interest of Combined Task Force- 
Horn of Africa’’. 

(b) ANNUAL LIMITATION ON USE OF AUTHOR-
ITY IN AFGHANISTAN.—Subsection (c)(2) of 
section 2808 of the Military Construction Au-
thorization Act for Fiscal Year 2004 (division 
B of Public Law 108–136; 117 Stat. 1723), as 
amended by section 2806(c) of the Military 
Construction Authorization Act for Fiscal 
Year 2010 (division B of Public Law 111–84; 123 
Stat. 2663), is amended— 

(1) by striking ‘‘$300,000,000 in funds avail-
able for operation and maintenance for fiscal 
year 2010 may be used in Afghanistan upon 
completing the prenotification requirements 
under subsection (b)’’ and inserting 
‘‘$100,000,000 in funds available for operation 
and maintenance for fiscal year 2011 may be 
used in Afghanistan subject to the notifica-
tion requirements under subsection (b)’’; and 

(2) by striking ‘‘$500,000,000’’ and inserting 
‘‘$300,000,000’’. 

(c) ONE-YEAR EXTENSION OF AUTHORITY.— 
Subsection (h) of section 2808 of the Military 
Construction Authorization Act for Fiscal 
Year 2004 (division B of Public Law 108–136; 
117 Stat. 1723), as added by section 2806(a) of 
the Military Construction Authorization Act 
for Fiscal Year 2010 (division B of Public Law 
111–84; 123 Stat. 2662), is amended— 

(1) in paragraph (1), by striking ‘‘Sep-
tember 30, 2010’’ and inserting ‘‘September 
30, 2011’’; and 

(2) in paragraph (2), by striking ‘‘fiscal 
year 2011’’ and inserting ‘‘fiscal year 2012’’. 

(d) DEFINITION.—Section 2808 of the Mili-
tary Construction Authorization Act for Fis-
cal Year 2004 (division B of Public Law 108– 
136; 117 Stat. 1723) is amended by adding at 
the end the following new subsection: 

‘‘(i) DEFINITIONS.—In this section: 
‘‘(1) The term ‘area of responsibility’, with 

respect to the Combined Task Force-Horn of 
Africa, is Kenya, Somalia, Ethiopia, Sudan, 
Eritrea, Djibouti, and Seychelles. 

‘‘(2) The term ‘area of interest’, with re-
spect to the Combined Task Force-Horn of 
Africa, is Yemen, Tanzania, Mauritius, 
Madagascar, Mozambique, Burundi, Rwanda, 
Comoros, Chad, the Democratic Republic of 
Congo, and Uganda.’’. 
SEC. 2805. SENSE OF CONGRESS AND REPORT RE-

GARDING EMPLOYMENT OF VET-
ERANS TO WORK ON MILITARY CON-
STRUCTION PROJECTS. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the Secretary of Defense 
should establish a Veterans to Work program 
to provide an opportunity for apprentices, 
who are also veterans, to work on military 
construction projects. 

(b) REPORT.— 
(1) REPORT REQUIRED.—Not later than 180 

days after enactment of this Act, the Sec-
retary of Defense shall submit to the con-
gressional defense committees a report that 
includes at a minimum the following: 

(A) An assessment of the number of unem-
ployed apprentices, who are also veterans, 
with data presented by appropriate age 
groupings. 

(B) An evaluation of benefits to be derived 
from establishing a program to employ ap-
prentices, who are also veterans, in military 
construction projects, including the impacts 
of the program on the following: 

(i) Workforce sustainability. 
(ii) Workforce skills enhancement. 
(iii) Short- and long-term cost-effective-

ness. 
(iv) Improved veteran employment in sus-

tainable wage fields. 
(C) Any challenges, difficulties, or prob-

lems projected in recruiting apprentices, 
who are also veterans. 

(2) CONSULTATION.—The Secretary of De-
fense shall prepare the report in consultation 
with the Secretary of Labor and the Sec-
retary of Veterans Affairs. 

(c) DEFINITIONS.—In this section: 
(1) The term ‘‘apprentice’’ means an indi-

vidual who is employed pursuant to, and in-
dividually registered in, a qualified appren-
ticeship program. 

(2) The term ‘‘qualified apprenticeship pro-
gram’’ means an apprenticeship or other 
training program that qualifies as an em-
ployee welfare benefit plan, as defined in sec-
tion 3(1) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1002(1)). 

(3) The term ‘‘veteran’’ has the meaning 
given such term in section 101(2) of title 38, 
United States Code. 

Subtitle B—Real Property and Facilities 
Administration 

SEC. 2811. NOTICE-AND-WAIT REQUIREMENTS AP-
PLICABLE TO REAL PROPERTY 
TRANSACTIONS. 

(a) EXCEPTION FOR LEASES UNDER BASE 
CLOSURE PROCESS.—Subsection (a)(1)(C) of 
section 2662 of title 10, United States Code, is 
amended by inserting after ‘‘United States’’ 
the following: ‘‘(other than a lease or license 
entered into under section 2667(g) of this 
title)’’. 

(b) REPEAL OF ANNUAL REPORT ON MINOR 
REAL ESTATE TRANSACTIONS.—Subsection (b) 
of such section is repealed. 

(c) GEOGRAPHIC SCOPE OF REQUIREMENTS.— 
Subsection (c) of such section is amended— 

(1) by striking ‘‘GEOGRAPHIC SCOPE; EX-
CEPTED’’ and inserting ‘‘EXCEPTED’’; 

(2) by striking the first sentence; and 
(3) by striking ‘‘It does not’’ and inserting 

‘‘This section does not’’. 
(d) REPEAL OF NOTICE AND WAIT REQUIRE-

MENT REGARDING GSA LEASES OF SPACE FOR 
DOD.—Subsection (e) of such section is re-
pealed. 

(e) ADDITIONAL REPORTING REQUIREMENTS 
REGARDING LEASES OF REAL PROPERTY 
OWNED BY THE UNITED STATES.—Such section 
is further amended by inserting after sub-
section (a) the following new subsection: 

‘‘(b) ADDITIONAL REPORTING REQUIREMENTS 
REGARDING LEASES OF REAL PROPERTY 
OWNED BY THE UNITED STATES.—(1) In the 
case of a proposed lease or license of real 
property owned by the United States covered 
by paragraph (1)(C) of subsection (a), the 
Secretary concerned shall comply with the 
notice-and-wait requirements of paragraph 
(3) of such subsection before— 

‘‘(A) issuing a contract solicitation or 
other lease offering with regard to the trans-
action; and 

‘‘(B) providing public notice regarding any 
meeting to discuss a proposed contract solic-
itation with regard to the transaction. 

‘‘(2) The report under paragraph (3) of sub-
section (a) shall include the following with 
regard to a proposed transaction covered by 
paragraph (1)(C) of such subsection: 

‘‘(A) A description of the proposed trans-
action, including the proposed duration of 
the lease or license. 

‘‘(B) A description of the authorities to be 
used in entering into the transaction. 

‘‘(C) A statement of the scored cost of the 
entire transaction, determined using the 
scoring criteria of the Office of Management 
and Budget. 

‘‘(D) A determination that the property in-
volved in the transaction is not excess prop-
erty, as required by section 2667(a)(3) of this 
title, including the basis for the determina-
tion. 

‘‘(E) A determination that the proposed 
transaction is directly compatible with the 
mission of the military installation or De-
fense Agency at which the property is lo-
cated and a description of the anticipated 
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long-term use of the property at the conclu-
sion of the lease or license. 

‘‘(F) A description of the requirements or 
conditions within the contract solicitation 
or other lease offering for the person making 
the offer to address taxation issues, includ-
ing payments-in-lieu-of taxes, and other de-
velopment issues related to local municipali-
ties. 

‘‘(G) If the proposed lease involves a 
project related to energy production, a cer-
tification by the Secretary of Defense that 
the project, as it will be specified in the con-
tract solicitation or other lease offering, is 
consistent with the Department of Defense 
performance goals and plan required by sec-
tion 2911 of this title. 

‘‘(3) The Secretary concerned may not 
enter into the actual lease or license with re-
spect to property for which the information 
required by paragraph (2) was submitted in a 
report under subsection (a)(3) unless the Sec-
retary again complies with the notice-and- 
wait requirements of such subsection. The 
subsequent report shall include the following 
with regard to the proposed transaction: 

‘‘(A) A cross reference to the prior report 
that contained the information submitted 
under paragraph (2) with respect to the 
transaction. 

‘‘(B) A description of the differences be-
tween the information submitted under para-
graph (2) and the information regarding the 
transaction being submitted in the subse-
quent report. 

‘‘(C) A description of the payment to be re-
quired in connection with the lease or li-
cense, including a description of any in-kind 
consideration that will be accepted. 

‘‘(D) A description of any community sup-
port facility or provision of community sup-
port services under the lease or license, re-
gardless of whether the facility will be oper-
ated by a covered entity (as defined in sec-
tion 2667(d) of this title) or the lessee or the 
services will be provided by a covered entity 
or the lessee. 

‘‘(E) A description of the competitive pro-
cedures used to select the lessee or, in the 
case of a lease involving the public benefit 
exception authorized by section 2667(h)(2) of 
this title, a description of the public benefit 
to be served by the lease.’’. 

(f) CONFORMING AMENDMENTS.—Such sec-
tion is further amended— 

(1) in subsection (a)— 
(A) in paragraph (1), by striking ‘‘the Sec-

retary submits’’ in the matter preceding sub-
paragraph (A) and inserting ‘‘the Secretary 
concerned submits’’; and 

(B) in paragraph (3), by striking ‘‘the Sec-
retary of a military department or the Sec-
retary of Defense’’ and inserting ‘‘the Sec-
retary concerned’’; 

(2) by redesignating subsections (f) and (g) 
as subsections (e) and (f), respectively; 

(3) in subsection (f), as so redesignated— 
(A) in paragraph (1), by striking ‘‘, and the 

reporting requirement set forth in sub-
section (e) shall not apply with respect to a 
real property transaction otherwise covered 
by that subsection,’’; 

(B) in paragraph (3), by striking ‘‘or (e), as 
the case may be’’; and 

(C) by striking paragraph (4); and 
(4) by adding at the end the following new 

subsection: 
‘‘(g) SECRETARY CONCERNED DEFINED.—In 

this section, the term ‘Secretary concerned’ 
includes, with respect to Defense Agencies, 
the Secretary of Defense.’’. 

(g) CONFORMING AMENDMENTS TO LEASE OF 
NON-EXCESS PROPERTY AUTHORITY.—Section 
2667 of such title is amended— 

(1) in subsection (c), by striking paragraph 
(4); 

(2) in subsection (d), by striking paragraph 
(6); 

(3) in subsection (e)(1), by striking subpara-
graph (E); and 

(4) in subsection (h)— 
(A) by striking paragraphs (3) and (5); and 
(B) by redesignating paragraph (4) as para-

graph (3). 
SEC. 2812. TREATMENT OF PROCEEDS GEN-

ERATED FROM LEASES OF NON-EX-
CESS PROPERTY INVOLVING MILI-
TARY MUSEUMS. 

Section 2667(e)(1) of title 10, United States 
Code, as amended by section 2811(g), is 
amended by inserting after subparagraph (D) 
the following new subparagraph (E): 

‘‘(E) If the proceeds deposited in the spe-
cial account established for the Secretary 
concerned are derived from activities associ-
ated with a military museum described in 
section 489(a) of this title, the proceeds shall 
be available for activities described in sub-
paragraph (C) only at that museum.’’. 
SEC. 2813. LIMITATION ON ENHANCED USE 

LEASES OF NON-EXCESS PROPERTY. 
(a) IN GENERAL.—Section 2667(b)(7) of title 

10, United States Code, is amended by strik-
ing the period at the end and inserting ‘‘, or 
otherwise commit the Secretary concerned 
or the Department of Defense to annual pay-
ments in excess of such amount.’’. 

(b) ARMED FORCES RETIREMENT HOME.— 
Section 1511(i)(2) of the Armed Forces Re-
tirement Home Act of 1991 (24 U.S.C. 411(i)(2)) 
is amended— 

(1) in subparagraph (D), by striking ‘‘; and’’ 
and inserting a semicolon; 

(2) in subparagraph (E), by striking the pe-
riod at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following new 
subparagraph: 

‘‘(F) may not provide for a leaseback by 
the Retirement Home with an annual pay-
ment in excess of $100,000, or otherwise com-
mit the Retirement Home or the Department 
of Defense to annual payments in excess of 
such amount.’’. 
SEC. 2814. REPEAL OF EXPIRED AUTHORITY TO 

LEASE LAND FOR SPECIAL OPER-
ATIONS ACTIVITIES. 

(a) REPEAL.—Section 2680 of title 10, United 
States Code, is repealed. 

(b) EFFECT OF REPEAL.—The amendment 
made by subsection (a) shall not affect the 
validity of any contract entered into under 
section 2680 of title 10, United States Code, 
on or before September 30, 2005. 

(c) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 159 of 
such title is amended by striking the item 
relating to section 2680. 
SEC. 2815. FORMER NAVAL BOMBARDMENT AREA, 

CULEBRA ISLAND, PUERTO RICO. 
(a) STUDY REQUIRED.—At the request of the 

Commonwealth of Puerto Rico, the Sec-
retary of Defense shall conduct a study re-
lating to the presence of unexploded ord-
nance in a portion of the former bombard-
ment area at Culebra Island, Puerto Rico, 
transferred to the Commonwealth of Puerto 
Rico by quitclaim deed. The Secretary shall 
complete the study within 270 days after re-
ceiving the request from the Commonwealth. 

(b) CONTENTS OF STUDY.—The study shall 
include a specific assessment of Flamenco 
Beach located within the former bombard-
ment area and shall include the following 
elements for each area: 

(1) An estimate of the type and amount of 
unexploded ordnance. 

(2) An estimate of the cost of removing 
unexploded ordnance. 

(3) An examination of the impact of such 
removal on any endangered or threatened 
species and their habitat. 

(4) An examination of current public access 
to the former bombardment area. 

(5) An examination of any threats to public 
health or safety and the environment from 
unexploded ordnance. 

(c) CONSULTATION WITH COMMONWEALTH.— 
In conducting the study, the Secretary of 
Defense shall consult with the Common-
wealth of Puerto Rico regarding the Com-
monwealth’s planned future uses of the 
former bombardment area. The Secretary 
shall consider the Commonwealth’s planned 
future uses in developing any conclusions or 
recommendations the Secretary may include 
in the study. 

(d) DEFINITIONS.—In this section: 
(1) The term ‘‘quitclaim deed’’ refers to the 

quitclaim deed from the United States to the 
Commonwealth of Puerto Rico, signed by the 
Secretary of the Interior on August 11, 1982, 
for that portion of Tract (1b) consisting of 
the former bombardment area on the island 
of Culebra, Puerto Rico. 

(2) The term ‘‘unexploded ordnance’’ has 
the meaning given that term by section 
101(e)(5) of title 10, United States Code. 

Subtitle C—Provisions Related to Guam 
Realignment 

SEC. 2821. EXTENSION OF TERM OF DEPUTY SEC-
RETARY OF DEFENSE’S LEADERSHIP 
OF GUAM OVERSIGHT COUNCIL. 

Subsection (d) of section 132 of title 10, 
United States Code, as added by section 
2831(a) of the Military Construction Author-
ization Act for Fiscal Year 2010 (division B of 
Public Law 111–84; 123 Stat. 2669), is amended 
by striking ‘‘September 30, 2015’’ and insert-
ing ‘‘September 30, 2020’’. 
SEC. 2822. UTILITY CONVEYANCES TO SUPPORT 

INTEGRATED WATER AND WASTE-
WATER TREATMENT SYSTEM ON 
GUAM. 

(a) CONVEYANCE OF UTILITIES.—The Sec-
retary of Defense may convey to the Guam 
Waterworks Authority (in this section re-
ferred to as the ‘‘Authority’’) all right, title, 
and interest of the United States in and to 
the water and wastewater treatment utility 
systems on Guam, including the Fena Res-
ervoir, for the purpose of establishing an in-
tegrated water and wastewater treatment 
system on Guam. 

(b) CONSIDERATION.— 
(1) CONSIDERATION REQUIRED.—As consider-

ation for the conveyance of the water and 
wastewater treatment utility systems on 
Guam, the Authority shall pay to the Sec-
retary of Defense an amount equal to the 
fair market value of the utility infrastruc-
ture to be conveyed, as determined pursuant 
to an agreement between the Secretary and 
the Authority. 

(2) DEFERRED PAYMENTS.—At the discretion 
of the Authority, the Authority may elect to 
pay the consideration determined under 
paragraph (1) in equal annual payments over 
a period of not more than 25 years, starting 
with the first year beginning after the date 
of the conveyance of the water and waste-
water treatment utility systems to the Au-
thority. 

(3) ACCEPTANCE OF IN-KIND SERVICES.—The 
consideration required by paragraph (1) may 
be paid in cash or in-kind, as acceptable to 
the Secretary of Defense. The Secretary of 
Defense, in consultation with the Secretary 
of the Interior, shall consider the value of in- 
kind services provided by the Government of 
Guam pursuant to section 311 of the Compact 
of Free Association between the Government 
of the United States and the Government of 
the Federated States of Micronesia, ap-
proved by Congress in the Compact of Free 
Association Amendments Act of 2003 (Public 
Law 108–188; 117 Stat. 2781), section 311 of the 
Compact of Free Association between the 
Government of the United States and the 
Government of the Republic of the Marshall 
Islands, approved by Congress in such Act, 
and the Compact of Free Association be-
tween the Government of the United States 
and the Government of the Republic of 
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Palau, approved by Congress in the Palau 
Compact of Free Association Act (Public 
Law 99–658; 100 Stat. 3672). 

(c) CONDITION OF CONVEYANCE.—As a condi-
tion of the conveyance under subsection (a), 
the Secretary of Defense must obtain at 
least a 33 percent voting representation on 
the Guam Consolidated Commission on Utili-
ties, including a proportional representation 
as chairperson of the Commission. 

(d) IMPLEMENTATION REPORT.— 
(1) REPORT REQUIRED.—If the Secretary of 

Defense determines to use the authority pro-
vided by subsection (a) to convey the water 
and wastewater treatment utility systems to 
the Authority, the Secretary shall submit to 
the congressional defense committees a re-
port containing— 

(A) a description of the actions needed to 
efficiently convey the water and wastewater 
treatment utility systems to the Authority; 
and 

(B) an estimate of the cost of the convey-
ance. 

(2) SUBMISSION.—The Secretary shall sub-
mit the report not later than 30 days after 
the date on which the Secretary makes the 
determination triggering the report require-
ment. 

(e) NEW WATER SYSTEMS.—If the Secretary 
of Defense determines to use the authority 
provided by subsection (a) to convey the 
water and wastewater treatment utility sys-
tems to the Authority, the Secretary shall 
also enter into an agreement with the Au-
thority, under which the Authority will 
manage and operate any water well or waste-
water treatment plant that is constructed by 
the Secretary of a military department on 
Guam on or after the date of the enactment 
of this Act. 

(f) ADDITIONAL TERM AND CONDITIONS.—The 
Secretary of Defense may require such addi-
tional terms and conditions in connection 
with the conveyance under this section as 
the Secretary considers appropriate to pro-
tect the interests of the United States. 

(g) TECHNICAL ASSISTANCE.— 
(1) ASSISTANCE AUTHORIZED; REIMBURSE-

MENT.—The Secretary of the Interior, acting 
through the Commissioner of the Bureau of 
Reclamation, may provide technical assist-
ance to the Secretary of Defense and the Au-
thority regarding the development of plans 
for the design, construction, operation, and 
maintenance of integrated water and waste-
water treatment utility systems on Guam. 

(2) CONTRACTING AUTHORITY; CONDITION.— 
The Secretary of the Interior, acting 
through the Commissioner of the Bureau of 
Reclamation, may enter into memoranda of 
understanding, cooperative agreements, and 
other agreements with the Secretary of De-
fense to provide technical assistance as de-
scribed in paragraph (1) under such terms 
and conditions as the Secretary of the Inte-
rior and the Secretary of Defense consider 
appropriate, except that costs incurred by 
the Secretary of the Interior to provide tech-
nical assistance under paragraph (1) shall be 
covered by the Secretary of Defense. 

(3) REPORT AND OTHER ASSISTANCE.—Not 
later than one year after date of the enact-
ment of this Act, the Secretary of the Inte-
rior and the Secretary of Defense shall sub-
mit to the congressional defense commit-
tees, the Committee on Natural Resources of 
the House of Representatives, and the Com-
mittee on Energy and Natural Resources of 
the Senate a report detailing the following: 

(A) Any technical assistance provided 
under paragraph (1) and information per-
taining to any memoranda of understanding, 
cooperative agreements, and other agree-
ments entered into pursuant to paragraph 
(2). 

(B) An assessment of water and wastewater 
systems on Guam, including cost estimates 

and budget authority, including authorities 
available under the Acts of June 17, 1902, and 
June 12, 1906 (popularly known as the Rec-
lamation Act; 43 U.S.C. 391) and other au-
thority available to the Secretary of the In-
terior, for financing the design, construc-
tion, operation, and maintenance of such 
systems. 

(C) The needs related to water and waste-
water infrastructure on Guam and the pro-
tection of water resources on Guam identi-
fied by the Authority. 
SEC. 2823. REPORT ON TYPES OF FACILITIES RE-

QUIRED TO SUPPORT GUAM RE-
ALIGNMENT. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of the 
Act, the Secretary of Defense shall submit to 
the congressional defense committees a re-
port on the structural integrity of facilities 
required to support the realignment of mili-
tary installations and the relocation of mili-
tary personnel on Guam. 

(b) CONTENTS OF REPORT.—The report re-
quired by subsection (a) shall contain the 
following elements: 

(1) A threat assessment to the realigned 
forces, including natural and manmade 
threats. 

(2) An evaluation of the types of facilities 
and the enhanced structural requirements 
required to deter the threat assessment spec-
ified in paragraph (1). 

(3) An assessment of the costs associated 
with the enhanced structural requirements 
specified in paragraph (2). 
SEC. 2824. REPORT ON CIVILIAN INFRASTRUC-

TURE NEEDS FOR GUAM. 
(a) REPORT REQUIRED.—The Secretary of 

the Interior shall prepare a report— 
(1) detailing the civilian infrastructure im-

provements needed on Guam to directly and 
indirectly support and sustain the realign-
ment of military installations and the relo-
cation of military personnel on Guam; and 

(2) identifying, to the maximum extent 
practical, the potential funding sources for 
such improvements from other Federal de-
partments and agencies and from existing 
authorities and funds within the Department 
of Defense. 

(b) CONSULTATION.—The Secretary of the 
Interior shall prepare the report required by 
subsection (a) in consultation with the Sec-
retary of Defense, the Government of Guam, 
and the Interagency Group on the Insular 
Areas established by Executive Order No. 
13537. 

(c) SUBMISSION.—The Secretary of the Inte-
rior shall submit the report required by sub-
section (a) to the congressional defense com-
mittees and the Committee on Natural Re-
sources of the House of Representatives, and 
the Committee on Energy and Natural Re-
sources of the Senate not later than 180 days 
after the date of the enactment of this Act. 

Subtitle D—Energy Security 
SEC. 2831. CONSIDERATION OF ENVIRON-

MENTALLY SUSTAINABLE PRAC-
TICES IN DEPARTMENT ENERGY 
PERFORMANCE PLAN. 

Section 2911(c) of title 10, United States 
Code, is amended— 

(1) in paragraph (4), by inserting ‘‘and hy-
brid-electric drive’’ after ‘‘alternative fuels’’; 

(2) by redesignating paragraph (9) as para-
graph (11); 

(3) by redesignating paragraphs (5) through 
(8) as paragraphs (6) through (9), respec-
tively; 

(4) by inserting after paragraph (4) the fol-
lowing new paragraph: 

‘‘(5) Opportunities for the high-perform-
ance construction, lease, operation, and 
maintenance of buildings.’’; and 

(5) by inserting after paragraph (9) (as re-
designated by paragraph (3)) the following 
new paragraph: 

‘‘(10) The value of incorporating electric, 
hybrid-electric, and high efficiency vehicles 
into vehicle fleets.’’. 
SEC. 2832. ENHANCEMENT OF ENERGY SECURITY 

ACTIVITIES OF THE DEPARTMENT 
OF DEFENSE. 

(a) ENERGY PERFORMANCE MASTER PLAN.— 
(1) ENHANCEMENT OF ENERGY PERFORMANCE 

PLAN TO MASTER PLAN.—Subsection (b) of sec-
tion 2911 of title 10, United States Code, is 
amended to read as follows: 

‘‘(b) ENERGY PERFORMANCE MASTER 
PLAN.—(1) The Secretary of Defense shall de-
velop a comprehensive master plan for the 
achievement of the energy performance 
goals of the Department of Defense, as set 
forth in laws, executive orders, and Depart-
ment of Defense policies. 

‘‘(2) The master plan shall include the fol-
lowing: 

‘‘(A) A separate master plan, developed by 
each military department and Defense Agen-
cy, for the achievement of energy perform-
ance goals. 

‘‘(B) The use of a baseline standard for the 
measurement of energy consumption by 
transportation systems, support systems, 
utilities, and facilities and infrastructure 
that is consistent for all of the military de-
partments. 

‘‘(C) A method of measurement of reduc-
tions or conservation in energy consumption 
that provides for the taking into account of 
changes in the current size of fleets, number 
of facilities, and overall square footage of fa-
cility plants. 

‘‘(D) Metrics to track annual progress in 
meeting energy performance goals. 

‘‘(E) A description of specific require-
ments, and proposed investments, in connec-
tion with the achievement of energy per-
formance goals reflected in the budget of the 
President for each fiscal year (as submitted 
to Congress under section 1105(a) of title 31). 

‘‘(3) Not later than 30 days after the date 
on which the budget of the President is sub-
mitted to Congress for a fiscal year under 
section 1105(a) of title 31, the Secretary shall 
submit the current version of the master 
plan to Congress.’’. 

(2) CONFORMING AMENDMENTS.—Such sec-
tion is further amended by striking ‘‘plan’’ 
each place it appears and inserting ‘‘master 
plan’’. 

(3) SECTION HEADING AMENDMENT.—The 
heading of such section is amended to read 
as follows: 
‘‘§ 2911. Energy performance goals and mas-

ter plan for the Department of Defense’’. 
(b) EXPANSION OF FACILITIES FOR WHICH 

USE OF RENEWABLE ENERGY AND ENERGY EF-
FICIENT PRODUCTS IS REQUIRED.— 

(1) RENEWABLE ENERGY.—Subsection (a) of 
section 2915 of title 10, United States Code, is 
amended— 

(A) by inserting ‘‘and facility repairs and 
renovations’’ after ‘‘military family housing 
projects)’’; and 

(B) by striking ‘‘energy performance plan’’ 
and inserting ‘‘energy performance master 
plan’’. 

(2) CONSIDERATION IN DESIGN.—Subsection 
(b)(1) of such section is amended by striking 
‘‘the design’’ and all that follows and insert-
ing the following: ‘‘the design for the con-
struction, repair, or renovation of facilities 
(including family housing and back-up power 
generation facilities) requires consideration 
of energy systems using solar energy or 
other renewable forms of energy when use of 
a renewable form of energy— 

‘‘(A) is consistent with the energy perform-
ance goals and energy performance master 
plan for the Department of Defense devel-
oped under section 2911 of this title; and 

‘‘(B) supported by the special consider-
ations specified in subsection (c) of such sec-
tion.’’. 
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(3) ENERGY EFFICIENT PRODUCTS.—Sub-

section (e) of such section is amended— 
(A) by striking the heading and inserting 

the following: ‘‘USE OF ENERGY EFFICIENT 
PRODUCTS IN FACILITIES.—’’; 

(B) in paragraph (1)— 
(i) by striking ‘‘new facility construction’’ 

and inserting ‘‘construction, repair, or ren-
ovation of facilities’’; and 

(ii) by striking ‘‘energy performance plan’’ 
and inserting ‘‘energy performance master 
plan’’; 

(C) by redesignating paragraph (2) as para-
graph (3); and 

(D) by inserting after paragraph (1) the fol-
lowing new paragraph (2): 

‘‘(2) For purposes of this subsection, energy 
efficient products may include, at a min-
imum, the following technologies, consistent 
with the products specified in paragraph (3): 

‘‘(A) Roof-top solar thermal, photovoltaic, 
and energy reducing coating technologies. 

‘‘(B) Energy management control and su-
pervisory control and data acquisition sys-
tems. 

‘‘(C) Energy efficient heating, ventilation, 
and air conditioning systems. 

‘‘(D) Thermal windows and insulation sys-
tems. 

‘‘(E) Electric meters. 
‘‘(F) Lighting, equipment, and appliances 

that are designed to use less electricity. 
‘‘(G) Hybrid vehicle plug-in charging sta-

tions. 
‘‘(H) Solar-power collecting structures to 

shade vehicle parking areas. 
‘‘(I) Wall and roof insulation systems and 

air infiltration-mitigation systems, such as 
weatherproofing.’’. 

(4) SECTION HEADING AMENDMENT.—The 
heading of such section is amended to read 
as follows: 
‘‘§ 2915. Facilities: use of renewable forms of 

energy and energy efficient products’’. 
(c) OTHER AMENDMENTS.— 
(1) CONFORMING AMENDMENT.—Section 

2925(a) of title 10, United States Code, is 
amended by striking ‘‘energy performance 
plan’’ each place it appears and inserting 
‘‘energy performance master plan’’. 

(2) CLERICAL AMENDMENTS.—The table of 
sections at the beginning of subchapter I of 
chapter 173 of such title is amended— 

(A) by striking the item relating to section 
2911 and inserting the following new item: 
‘‘2911. Energy performance goals and master 

plan for the Department of De-
fense.’’; and 

(B) by striking the item relating to section 
2915 and inserting the following new item: 
‘‘2915. Facilities: use of renewable forms of 

energy and energy efficient 
products.’’. 

Subtitle E—Land Conveyances 
SEC. 2841. LAND CONVEYANCE, DEFENSE FUEL 

SUPPORT POINT (DFSP) WHITTIER, 
ALASKA. 

(a) CONVEYANCE AUTHORIZED.—The Sec-
retary of the Army or the Secretary of the 
Air Force may convey to the City of Whit-
tier, Alaska (in this section referred to as 
the ‘‘City’’), all right, title, and interest of 
the United States in and to a parcel of real 
property, including any improvements there-
on, consisting of approximately 62 acres, lo-
cated at the Defense Fuel Support Point 
(DFSP) Whittier, Alaska, that the Secretary 
making the conveyance considers appro-
priate in the public interest. 

(b) CONSIDERATION.—As consideration for 
the conveyance under subsection (a), the 
City shall pay to the Secretary conveying 
the property an amount that is not less than 
the fair market value of the property con-
veyed, as determined by the Secretary. The 
Secretary’s determination shall be final. In 

lieu of all or a portion of cash payment of 
consideration, the Secretary may accept in- 
kind consideration, including environmental 
remediation for the property conveyed. 

(c) PAYMENT OF COSTS OF CONVEYANCE.— 
(1) PAYMENT REQUIRED.—The Secretary 

conveying property under subsection (a) 
shall require the City to reimburse the Sec-
retary to cover costs (except costs for envi-
ronmental remediation of the property) to be 
incurred by the Secretary, or to reimburse 
the Secretary for costs incurred by the Sec-
retary, to carry out the conveyance under 
subsection (a), including survey costs, costs 
related to environmental documentation, 
and any other administrative costs related 
to the conveyance. If amounts are collected 
in advance of the Secretary incurring the ac-
tual costs, and the amount collected exceeds 
the costs actually incurred by the Secretary 
to carry out the conveyance, the Secretary 
shall refund the excess amount to the City of 
Whittier. 

(2) TREATMENT OF AMOUNTS RECEIVED.— 
Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover those costs 
incurred by the Secretary in carrying out 
the conveyance. Amounts so credited shall 
be merged with amounts in such fund or ac-
count and shall be available for the same 
purposes, and subject to the same conditions 
and limitations, as amounts in such fund or 
account. 

(d) COMPLIANCE WITH ENVIRONMENTAL 
LAWS.—Nothing in this section shall be con-
strued to affect or limit the application of, 
or any obligation to comply with, any envi-
ronmental law, including the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601 et seq.) 
and the Solid Waste Disposal Act (42 U.S.C. 
6901 et seq.). 

(e) TREATMENT OF CASH CONSIDERATION RE-
CEIVED.—Any cash payment received by the 
United States as consideration for the con-
veyance under subsection (a) shall be depos-
ited in the special account in the Treasury 
established under subsection (b) of section 
572 of title 40, United States Code, and shall 
be available in accordance with paragraph 
(5)(B) of such subsection. 

(f) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the parcel of 
real property to be conveyed under this sec-
tion shall be determined by a survey satis-
factory to the Secretary of the Interior. 

(g) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary making the conveyance under 
subsection (a) may require such additional 
terms and conditions in connection with the 
conveyance as the Secretary considers ap-
propriate to protect the interests of the 
United States. 
SEC. 2842. LAND CONVEYANCE, FORT KNOX, KEN-

TUCKY. 
(a) CONVEYANCE AUTHORIZED.—The Sec-

retary of the Army may convey, without 
consideration, to the Department of Vet-
erans Affairs of the Commonwealth of Ken-
tucky (in this section referred to as the ‘‘De-
partment’’) all right, title, and interest of 
the United States in and to a parcel of real 
property, including any improvements there-
on, consisting of approximately 194 acres at 
Fort Knox, Kentucky, for the purpose of per-
mitting the Department to establish and op-
erate a State veterans home and future ex-
pansion of the adjacent State veterans ceme-
tery for veterans and eligible family mem-
bers of the Armed Forces. 

(b) REVERSIONARY INTEREST.—If the Sec-
retary determines at any time that the real 
property conveyed under subsection (a) is 
not being used in accordance with the pur-
pose of the conveyance specified in such sub-
section, all right, title, and interest in and 
to the property shall revert, at the option of 

the Secretary, to the United States, and the 
United States shall have the right of imme-
diate entry onto the property. Any deter-
mination of the Secretary under this sub-
section shall be made on the record after an 
opportunity for a hearing. 

(c) PAYMENT OR COSTS OF CONVEYANCE.— 
(1) IN GENERAL.—The Secretary shall re-

quire the Department to cover costs to be in-
curred by the Secretary, or to reimburse the 
Secretary for costs incurred by the Sec-
retary, to carry out the conveyance under 
subsection (a), including costs related to en-
vironmental documentation and other ad-
ministrative costs. This paragraph does not 
apply to costs associated with the environ-
ment al remediation of the property to be 
conveyed. 

(2) TREATMENT OF AMOUNTS RECEIVED.— 
Amounts received as reimbursements under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in-
curred by the Secretary in carrying out the 
conveyance. Amounts so credited shall be 
merged with amounts in such fund or ac-
count and shall be available for the same 
purposes, and subject to the same conditions 
and limitations, as amounts in such fund or 
account. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real 
property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory 
to the Secretary. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under subsection (a) as the Sec-
retary considers appropriate to protect the 
interests of the United States. 
SEC. 2843. LAND CONVEYANCE, NAVAL SUPPORT 

ACTIVITY (WEST BANK), NEW ORLE-
ANS, LOUISIANA. 

(a) CONVEYANCE AUTHORIZED.—Except as 
provided in subsection (b), the Secretary of 
the Navy may convey to the Algiers Develop-
ment District all right, title, and interest of 
the United States in and to the real property 
comprising the Naval Support Activity (West 
Bank), New Orleans, Louisiana, including— 

(1) any improvements and facilities on the 
real property; and 

(2) available personal property on the real 
property. 

(b) CERTAIN PROPERTY EXCLUDED.—The 
conveyance under subsection (a) may not in-
clude— 

(1) the approximately 29-acre area known 
as the Secured Area of the real property de-
scribed in such subsection, which shall re-
main subject to the Lease; and 

(2) the Quarters A site, which is located at 
Sanctuary Drive, as determined by a survey 
satisfactory to the Secretary of the Navy. 

(c) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real 
property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory 
to the Secretary of the Navy. 

(d) TIMING.—The authority provided in sub-
section (a) may only be exercised after— 

(1) the Secretary of the Navy determines 
that the property described in subsection (a) 
is no longer needed by the Department of the 
Navy; and 

(2) the Algiers Development District deliv-
ers the full consideration as required by Ar-
ticle 3 of the Lease. 

(e) CONDITION OF CONVEYANCE.—The con-
veyance authorized by subsection (a) shall 
include a condition that expressly prohibits 
any use of the property that would interfere 
or otherwise restrict operations of the De-
partment of the Navy in the Secured Area 
referred to in subsection (b), as determined 
by the Secretary of the Navy. 

(f) SUBSEQUENT CONVEYANCE OF SECURED 
AREA.—If at any time the Secretary of the 
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Navy determines and notifies the Algiers De-
velopment District that there is no longer a 
continuing requirement to occupy or other-
wise control the Secured Area referred to in 
subsection (b) to support the mission of the 
Marine Forces Reserve or other comparable 
Marine Corps use, the Secretary may convey 
to the Algiers Development District the Se-
cured Area and the any improvements situ-
ated thereon. 

(g) SUBSEQUENT CONVEYANCE OF QUARTERS 
A.—If at any time the Secretary of the Navy 
determines that the Department of the Navy 
no longer has a continuing requirement for 
general officers quarters to be located on the 
Quarters A site referred to in subsection (b) 
or the Department of the Navy elects or of-
fers to transfer, sell, lease, assign, gift or 
otherwise convey any or all of the Quarters 
A site or any improvements thereon to any 
third party, the Secretary may convey to the 
Algiers Development District the real prop-
erty containing the Quarters A site. 

(h) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary of the Navy may require such 
additional terms and conditions in connec-
tion with the conveyance of property under 
this section, consistent with the Lease, as 
the Secretary considers appropriate to pro-
tect the interest of the United States. 

(i) DEFINITIONS.—In this section: 
(1) The term ‘‘Algiers Development Dis-

trict’’ means the Algiers Development Dis-
trict, a local political subdivision of the 
State of Louisiana. 

(2) The term ‘‘Lease’’ means that certain 
Real Estate Lease for Naval Support Activ-
ity New Orleans, West Bank, New Orleans, 
Louisiana, Lease No. N47692–08–RP–08P30, by 
and between the United States, acting by 
and through the Department of the Navy, 
and the Algiers Development District dated 
September 30, 2008. 
SEC. 2844. LAND CONVEYANCE, FORMER NAVY 

EXTREMELY LOW FREQUENCY COM-
MUNICATIONS PROJECT SITE, RE-
PUBLIC, MICHIGAN. 

(a) CONVEYANCE AUTHORIZED.—The Sec-
retary of the Navy may convey, without con-
sideration, to Humboldt Township in Mar-
quette County, Michigan, all right, title, and 
interest of the United States in and to a par-
cel of real property, including any improve-
ments thereon, in Republic, Michigan, con-
sisting of approximately seven acres and for-
merly used as an Extremely Low Frequency 
communications project site, for the purpose 
of permitting the Township to use the prop-
erty for public benefit. 

(b) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real 
property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory 
to the Secretary. 

(c) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under subsection (a) as the Sec-
retary considers appropriate to protect the 
interests of the United States. 
SEC. 2845. LAND CONVEYANCE, MARINE FORCES 

RESERVE CENTER, WILMINGTON, 
NORTH CAROLINA. 

(a) CONVEYANCE AUTHORIZED.—The Sec-
retary of the Navy may convey to the North 
Carolina State Port Authority of Wil-
mington, North Carolina (in this section re-
ferred to as the ‘‘Port Authority’’), all right, 
title, and interest of the United States in 
and to a parcel of real property, including 
any improvements thereon, consisting of ap-
proximately 3.03 acres and known as the Ma-
rine Forces Reserve Center in Wilmington, 
North Carolina, for the purpose of permit-
ting the Port Authority to use the parcel for 
development of a port facility and for other 
public purposes. 

(b) INCLUSION OF PERSONAL PROPERTY.— 
The Secretary of the Navy may include as 

part of the conveyance under subsection (a) 
personal property of the Navy at the Marine 
Forces Reserve Center that the Secretary of 
Transportation recommends is appropriate 
for the development or operation of the port 
facility and the Secretary of the Navy agrees 
is excess to the needs of the Navy. 

(c) INTERIM LEASE.—Until such time as the 
real property described in subsection (a) is 
conveyed by deed, the Secretary of the Navy 
may lease the property to the Port Author-
ity. 

(d) CONSIDERATION.— 
(1) CONVEYANCE.—The conveyance under 

subsection (a) shall be made without consid-
eration as a public benefit conveyance for 
port development if the Secretary of the 
Navy determines that the Port Authority 
satisfies the criteria specified in section 554 
of title 40, United States Code, and regula-
tions prescribed to implement such section. 
If the Secretary determines that the Port 
Authority fails to qualify for a public benefit 
conveyance, but still desires to acquire the 
property, the Port Authority shall pay to the 
United States an amount equal to the fair 
market value of the property to be conveyed. 
The fair market value of the property shall 
be determined by the Secretary. 

(2) LEASE.—The Secretary of the Navy may 
accept as consideration for a lease of the 
property under subsection (c) an amount 
that is less than fair market value if the Sec-
retary determines that the public interest 
will be served as a result of the lease. 

(e) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property 
to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the 
Secretary of the Navy and the Port Author-
ity. The cost of such survey shall be borne by 
the Port Authority. 

(f) ADDITIONAL TERMS.—The Secretary of 
the Navy may require such additional terms 
and conditions in connection with the con-
veyance as the Secretary considers appro-
priate to protect the interests of the United 
States. 

Subtitle F—Other Matters 
SEC. 2851. LIMITATION ON AVAILABILITY OF 

FUNDS PENDING REPORT REGARD-
ING CONSTRUCTION OF A NEW OUT-
LYING LANDING FIELD IN NORTH 
CAROLINA AND VIRGINIA. 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) The Navy has studied the feasibility 
and potential locations of a new outlying 
landing field on the East Coast since 2001. 

(2) Since January 2008, the Navy has stud-
ied five potential sites in North Carolina and 
Virginia, whose communities have expressed 
opposition. Some local governments where 
the sites under consideration are located 
have taken formal action in opposition by 
resolution or correspondence to the Navy 
and congressional officials. 

(b) LIMITATION ON FUNDS PENDING RE-
PORT.— 

(1) IN GENERAL.—The Secretary of the Navy 
may not obligate or expend funds for the 
study or development of a new outlying land-
ing field in North Carolina or Virginia after 
fiscal year 2011 until the Secretary has pro-
vided the congressional defense committees 
a report on the Navy’s efforts with respect to 
the outlying landing field. 

(2) ELEMENTS OF REPORT.—The report re-
quired under paragraph (1) shall include the 
following: 

(A) A description of the actual training re-
quirements and completed training events 
involving Fleet Carrier Landing Practice op-
erations at Naval Air Station Oceana and 
Naval Auxiliary Landing Field Fentress for 
the previous 10 years, to include statistics 
for the current fiscal year. 

(B) An assessment of the aviation training 
requirements and completed aviation train-

ing events conducted on all existing Navy 
outlying landing fields and installations lo-
cated in North Carolina and Virginia, to in-
clude statistics for the current fiscal year. 

(C) An assessment of the suitability of all 
Naval installations in North Carolina and 
Virginia to conduct Fleet Carrier Landing 
Practice operations, including necessary fa-
cility modifications and requirements to de- 
conflict with current operations at each in-
stallation. 

(D) A description of the estimated funding 
necessary to construct a new outlying land-
ing field at each of the five sites under cur-
rent consideration, and a cost comparison 
analysis between construction of a new out-
lying landing field versus use of an existing 
facility. 

(E) A description of all completed or pend-
ing environmental studies conducted on any 
of the five sites currently under consider-
ation, including the methodology, conclu-
sions, and recommendations. 

(F) Criteria for the basing of the Joint 
Strike Fighter F-35 aircraft and a descrip-
tion of the outlying landing field facilities 
that will be required to support its training 
requirements. 
SEC. 2852. REQUIREMENTS RELATED TO PRO-

VIDING WORLD CLASS MILITARY 
MEDICAL CENTERS. 

(a) UNIFIED CONSTRUCTION STANDARD FOR 
MILITARY CONSTRUCTION AND REPAIRS TO 
MILITARY MEDICAL CENTERS.—Not later than 
180 days after the date of the enactment of 
this Act, the Secretary of Defense shall es-
tablish a unified construction standard for 
military construction and repairs for mili-
tary medical centers that provides a single 
standard of care. This standard shall also in-
clude— 

(1) size standards for operating rooms and 
patient recovery rooms; and 

(2) such other construction standards that 
the Secretary considers necessary to support 
military medical centers. 

(b) INDEPENDENT REVIEW PANEL.— 
(1) ESTABLISHMENT; PURPOSE.—The Sec-

retary of Defense shall establish an inde-
pendent advisory panel for the purpose of— 

(A) reviewing the unified construction 
standards established pursuant to subsection 
(a) to determine the standards consistency 
with industry practices and benchmarks for 
world class medical construction; 

(B) reviewing ongoing construction pro-
grams within the Department of Defense to 
ensure medical construction standards are 
uniformly applied across applicable military 
medical centers; 

(C) assessing the approach of the Depart-
ment of Defense approach to planning and 
programming facility improvements with 
specific emphasis on— 

(i) facility selection criteria and propor-
tional assessment system; and 

(ii) facility programming responsibilities 
between the Assistant Secretary of Defense 
for Health Affairs and the Secretaries of the 
military departments; 

(D) assessing whether the Comprehensive 
Master Plan for the National Capital Region 
Medical, dated April 2010, is adequate to ful-
fill statutory requirements, as required by 
section 2714 of the Military Construction Au-
thorization Act for Fiscal Year 2010 (division 
B of Public Law 111–84; 123 Stat. 2656), to en-
sure that the facilities and organizational 
structure described in the plan result in 
world class military medical centers in the 
National Capital Region; and 

(E) making recommendations regarding 
any adjustments of the master plan referred 
to in subparagraph (D) that are needed to en-
sure the provision of world class military 
medical centers and delivery system in the 
National Capital Region. 

(2) MEMBERS.— 
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(A) APPOINTMENTS BY SECRETARY.—The 

panel shall be composed of such members as 
determined by the Secretary of Defense, ex-
cept that the Secretary shall include as 
members— 

(i) medical facility design experts; 
(ii) military healthcare professionals; 
(iii) representatives of premier health care 

centers in the United States; and 
(iv) former retired senior military officers 

with joint operational and budgetary experi-
ence. 

(B) CONGRESSIONAL APPOINTMENTS.—The 
chairmen and ranking members of the Com-
mittees on the Armed Services of the Senate 
and House of Representatives may each des-
ignate one member of the panel. 

(C) TERM.—Members of the panel may 
serve on the panel until the termination date 
specified in paragraph (7). 

(D) COMPENSATION.—While performing du-
ties on behalf of the panel, a member and 
any adviser referred to in paragraph (4) shall 
be reimbursed under Government travel reg-
ulations for necessary travel expenses. 

(3) MEETINGS.—The panel shall meet not 
less than quarterly. The panel or its mem-
bers may make other visits to military 
treatment centers and military headquarters 
in connection with the duties of the panel. 

(4) STAFF AND ADVISORS.—The Secretary of 
Defense shall provide necessary administra-
tive staff support to the panel. The panel 
may call in advisers for consultation. 

(5) REPORTS.— 
(A) INITIAL REPORT.—Not later than 120 

days after the first meeting of the panel, the 
panel shall submit to the Secretary of De-
fense a written report containing— 

(i) an assessment of the adequacy of the 
plan of the Department of Defense to address 
the items specified in subparagraphs (A) 
through (E) of paragraph (1) relating to the 
purposes of the panel; and 

(ii) the recommendations of the panel to 
improve the plan. 

(B) ADDITIONAL REPORTS.—Not later than 
February 1, 2011, and each February 1 there-
after until termination of the panel, the 
panel shall submit to the Secretary of De-
fense a report on the findings and rec-
ommendations of the panel to address any 
deficiencies identified by the panel. 

(6) ASSESSMENT OF RECOMMENDATIONS.—Not 
later than 30 days after the date of the sub-
mission of each report under paragraph (5), 
the Secretary of Defense shall submit to the 
congressional defense committees a report 
including— 

(A) a copy of the panel’s assessment; 
(B) an assessment by the Secretary of the 

findings and recommendations of the panel; 
and 

(C) the plans of the Secretary for address-
ing such findings and recommendations. 

(7) TERMINATION.—The panel shall termi-
nate on September 30, 2015. 

(c) DEFINITIONS.—In this section: 
(1) NATIONAL CAPITAL REGION.—The term 

‘‘National Capital Region’’ has the meaning 
given the term in section 2674(f) of title 10, 
United States Code. 

(2) WORLD CLASS MILITARY MEDICAL CEN-
TER.—The term ‘‘world class military med-
ical center’’ has the meaning given the term 
‘‘world class military medical facility’’ by 
the National Capital Region Base Realign-
ment and Closure Health Systems Advisory 
Subcommittee of the Defense Health Board 
in appendix B of the report titled ‘‘Achieving 
World Class—An Independent Review of the 
Design Plans for the Walter Reed National 
Military Medical Center and the Fort 
Belvoir Community Hospital’’ and published 
in May 2009, as required by section 2721 of the 
Military Construction Authorization Act for 
Fiscal Year 2009 (division B of Public Law 
110–417; 122 Stat. 4716). 

SEC. 2853. REPORT ON FUEL INFRASTRUCTURE 
SUSTAINMENT, RESTORATION, AND 
MODERNIZATION REQUIREMENTS. 

Not later than 270 days after the date of 
the enactment of this Act, the Director of 
the Defense Logistics Agency shall submit to 
the congressional defense committees a re-
port on the fuel infrastructure of the Depart-
ment of Defense. The report shall include the 
following: 

(1) Fiscal projections for fuel infrastruc-
ture sustainment, restoration, and mod-
ernization requirements to fully meet De-
partment of Defense sustainment models and 
industry recapitalization practices. 

(2) An assessment of the risk associated 
with not providing adequate funding to sup-
port such fuel infrastructure sustainment, 
restoration, and modernization require-
ments. 

(3) An assessment of fuel infrastructure 
real property deficiencies impacting the abil-
ity of the Defense Logistics Agency to fully 
support mission requirements. 

(4) An assessment of environmental liabil-
ities associated with current fueling oper-
ations. 

(5) A list of real property previously used 
to support fuel infrastructure and an assess-
ment of the environmental liabilities associ-
ated with such real property and whether 
any of such real property can be declared ex-
cess to the needs of the Department of De-
fense. 

(6) An assessment of the real property de-
marcation between the Secretaries of the 
military departments and the Defense Logis-
tics Agency. 
SEC. 2854. NAMING OF ARMED FORCES RESERVE 

CENTER, MIDDLETOWN, CON-
NECTICUT. 

The newly constructed Armed Forces Re-
serve Center in Middletown, Connecticut, 
shall be known and designated as the ‘‘Major 
General Maurice Rose Armed Forces Reserve 
Center’’. Any reference in a law, map, regu-
lation, document, paper, or other record of 
the United States to such Armed Forces Re-
serve Center shall be deemed to be a ref-
erence to the Major General Maurice Rose 
Armed Forces Reserve Center. 
SEC. 2855. SENSE OF CONGRESS ON PROPOSED 

EXTENSION OF THE ALASKA RAIL-
ROAD CORRIDOR ACROSS FEDERAL 
LAND IN ALASKA. 

(a) FINDING.—Congress finds that the Alas-
ka Railroad proposes the extension of its 
railroad corridor over approximately 950 
acres of land located south and east of North 
Pole, Alaska, including lands located near or 
adjacent to the Chena River spillway, 
Eielson Air Force Base, Tanana Flats Train-
ing Area (Fort Wainwright), Donnelly Train-
ing Area (Fort Wainwright), and Fort 
Greely. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Department of the Army 
and the Department of the Air Force should 
explore means of accommodating the rail-
road corridor expansion referred to in sub-
section (a) using existing authorities that 
will not adversely impact military missions, 
operations, and training. 
SEC. 2856. SENSE OF CONGRESS ON IMPROVING 

MILITARY HOUSING FOR MEMBERS 
OF THE AIR FORCE. 

(a) FINDING.—Congress makes the following 
findings: 

(1) In the mid-1990s, the Department of De-
fense became concerned that inadequate and 
poor quality housing for members of the 
Armed Forces was adversely affecting the 
quality of life for members and their families 
and adversely affecting military readiness by 
contributing to decisions by members to 
leave the Armed Forces. 

(2) At that time, the Department of De-
fense designated about 180,000 houses, or 

nearly two-thirds of its domestic family 
housing inventory, as inadequate and need-
ing repair or complete replacement. 

(3) The Department of Defense believed 
that it would need about $20,000,000,000 in ap-
propriated funds and would take up to 40 
years to eliminate poor quality military 
housing through new construction or renova-
tion using its traditional military construc-
tion approach. 

(4) In 1996, Congress enacted the Military 
Housing Privatization Initiative to provide 
the Department of Defense with a variety of 
authorities to obtain private sector financ-
ing and management for the repair, renova-
tion, construction, and management of mili-
tary family housing. 

(5) The Air Force has used the Military 
Housing Privatization Initiative to award 27 
projects at 44 military bases to improve over 
37,000 homes. 

(6) The Air Force has received $7,100,000,000 
in total development investment from the 
private sector for new housing with a tax-
payer contribution of approximately 
$425,000,000, representing a 15 to 1 leveraging 
of taxpayer dollars. 

(7) The Air Force, like the other military 
services, has been able to leverage varying 
conditions of housing at military bases into 
fiscally viable projects by packaging housing 
inventories at multiple bases into a single 
transaction. 

(8) Congress has approved transactions in-
volving the packaging of multiple bases as a 
critical tool to maximize the efficient use of 
taxpayer funds. 

(9) Congress supports the goal of the Air 
Force to complete transactions for the re-
pair, renovation, construction, and manage-
ment of 100 percent of their military family 
housing inventory in the United States by 
December 31, 2012. 

(10) The Air Force currently has 6 project 
solicitations prepared for open competition 
at 22 Air Force installations to improve over 
15,000 homes. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Secretary of the Air Force 
should use existing authority to carry out 
solicitations for the 6 military housing 
projects involving the packaging of 22 bases 
consistent with the goal of improving 15,000 
homes for Air Force personnel and their fam-
ilies by December 31, 2012. 
SEC. 2857. SENSE OF CONGRESS REGARDING 

RECREATIONAL HUNTING AND FISH-
ING ON MILITARY INSTALLATIONS. 

It is the sense of the Congress that— 
(1) military installations that permit pub-

lic access for recreational hunting and fish-
ing should continue to permit such hunting 
and fishing where appropriate; 

(2) permitting the public to access military 
installations for recreational hunting and 
fishing benefits local communities by con-
serving and promoting the outdoors and es-
tablishing positive relations between the ci-
vilian and defense sectors; 

(3) any military installations that make 
recreational hunting and fishing permits 
available for purchase should provide a dis-
counted rate for active and retired members 
of the Armed Forces and veterans with dis-
abilities; and 

(4) the Department of Defense, all of the 
service branches, and military installations 
that permit public access for recreational 
hunting and fishing should promote access to 
such installations by making the appropriate 
accommodations for members of the Armed 
Forces and veterans with disabilities. 

TITLE XXIX—OVERSEAS CONTINGENCY 
OPERATIONS MILITARY CONSTRUCTION 

Sec. 2901. Authorized Army construction 
and land acquisition projects. 

Sec. 2902. Authorized Air Force construction 
and land acquisition project. 
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Sec. 2903. Authorized Defense Wide Con-

struction and Land Acquisition 
Projects and Authorization of 
Appropriations. 

SEC. 2901. AUTHORIZED ARMY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 

(a) OUTSIDE THE UNITED STATES.—The Sec-
retary of the Army may acquire real prop-

erty and carry out military construction 
projects for the installations or locations 
outside the United States, and in the 
amounts, set forth in the following table: 

Army: Outside the United States 

Country Installation or Location Amount 

Afghanistan ................................................. Bagram Air Base ................................................................................................. $270,000,000 
Delaram II ........................................................................................................... $4,400,000 
Dwyer .................................................................................................................. $74,100,000 
Frontenac ............................................................................................................ $8,400,000 
Kandahar ............................................................................................................. $80,400,000 
Maywand ............................................................................................................. $7,000,000 
Shank .................................................................................................................. $98,300,000 
Sharana ............................................................................................................... $12,400,000 
Shindand ............................................................................................................. $6,100,000 
Tarin Kowt .......................................................................................................... $29,600,000 
Tombstone/Bastion .............................................................................................. $112,600,000 
Various locations ................................................................................................ $100,000,000 
Wolverine ............................................................................................................ $13,000,000 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
(1) OUTSIDE THE UNITED STATES.—For mili-

tary construction projects outside the 
United States authorized by subsection (a), 
funds are hereby authorized to be appro-
priated for fiscal years beginning after Sep-
tember 30, 2010, in the total amount of 
$816,300,000. 

(2) UNSPECIFIED MINOR MILITARY CONSTRUC-
TION PROJECTS.—For unspecified minor mili-
tary construction projects authorized by sec-
tion 2805 of title 10, United States Code, 
funds are hereby authorized to be appro-
priated for fiscal years beginning after Sep-
tember 30, 2010, in the total amount of 
$78,350,000. 

(3) ARCHITECTURAL AND ENGINEERING SERV-
ICES AND CONSTRUCTION DESIGN.—For archi-
tectural and engineering services and con-
struction design under section 2807 of title 
10, United States Code, funds are hereby au-
thorized to be appropriated for fiscal years 
beginning after September 30, 2010, in the 
total amount of $79,716,000. 

(4) OVERSIGHT.—For the Department of De-
fense Inspector General, funds are hereby au-
thorized to be appropriated for fiscal years 
beginning after September 30, 2010, in the 
total amount of $7,000,000. 

SEC. 2902. AUTHORIZED AIR FORCE CONSTRUC-
TION AND LAND ACQUISITION 
PROJECT. 

(a) OUTSIDE THE UNITED STATES.—The Sec-
retary of the Air Force may acquire real 
property and carry out military construction 
projects for the installations or locations 
outside the United States, and in the 
amounts, set forth in the following table: 

Air Force: Outside the United States 

Country Installation 
or Location Amount 

Oman .......... Al 
Musannah.

$69,000,000 

Qatar .......... Al Udeid ..... $63,000,000 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
(1) OUTSIDE THE UNITED STATES.—For mili-

tary construction projects outside the 
United States authorized by subsection (a), 
funds are hereby authorized to be appro-
priated for fiscal years beginning after Sep-
tember 30, 2010, in the total amount of 
$132,000,000. 

(2) UNSPECIFIED MINOR MILITARY CONSTRUC-
TION PROJECTS.—For unspecified minor mili-
tary construction projects authorized by sec-
tion 2805 of title 10, United States Code, 
funds are hereby authorized to be appro-
priated for fiscal years beginning after Sep-
tember 30, 2010, in the total amount of 
$49,584,000. 

(3) ARCHITECTURAL AND ENGINEERING SERV-
ICES AND CONSTRUCTION DESIGN.—For archi-
tectural and engineering services and con-
struction design under section 2807 of title 
10, United States Code, funds are hereby au-
thorized to be appropriated for fiscal years 
beginning after September 30, 2010, in the 
total amount of $13,422,000. 
SEC. 2903. AUTHORIZED DEFENSE WIDE CON-

STRUCTION AND LAND ACQUISITION 
PROJECTS AND AUTHORIZATION OF 
APPROPRIATIONS. 

(a) OUTSIDE THE UNITED STATES.—The Sec-
retary of Defense may acquire real property 

and carry out military construction projects 
for the Defense Agencies for the installations 
or locations outside the United States, and 
in the amounts, set forth in the following 
table: 

Defense Wide: Outside the United 
States 

Country Installation 
or Location Amount 

Classified Lo-
cation.

Classified 
Project.

$41,900,000 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
(1) OUTSIDE THE UNITED STATES.—For mili-

tary construction projects outside the 
United States authorized by subsection (a), 
funds are hereby authorized to be appro-
priated for fiscal years beginning after Sep-
tember 30, 2010, in the total amount of 
$41,900,000. 

(2) ARCHITECTURAL AND ENGINEERING SERV-
ICES AND CONSTRUCTION DESIGN.—For archi-
tectural and engineering services and con-
struction design authorized by section 2807 of 
title 10, United States Code, funds are hereby 
authorized to be appropriated for fiscal years 
beginning after September 30, 2010, in the 
total amount of $4,600,000. 

TITLE XXX—MILITARY CONSTRUCTION 
FUNDING TABLES 

Sec. 3001. Military construction. 
Sec. 3002. Overseas contingency operations. 

SEC. 3001. MILITARY CONSTRUCTION. 

SEC. 3001. MILITARY CONSTRUCTION 
(In Thousands of Dollars) 

Account State/Country and Installation Project Title Budget 
Request 

Agree-
ment 

Alabama 
Army Fort Rucker Aviation Component Maintenance Shop ................................................................. 29,000 29,000 
Army Fort Rucker Aviation Maintenance Facility ............................................................................... 36,000 36,000 
Army Fort Rucker Training Aids Center ............................................................................................... 4,650 4,650 

Alaska 
Army Fort Greely Fire Station ............................................................................................................. 26,000 26,000 
Army Fort Richardson Brigade Complex, Ph 1 ............................................................................................. 67,038 67,038 
Army Fort Richardson Multipurpose Machine Gun Range .......................................................................... 12,200 12,200 
Army Fort Richardson Simulations Center ................................................................................................. 34,000 34,000 
Army Fort Wainwright Aviation Task Force Complex, Ph 1 Incr 2 .............................................................. 30,000 0 
Army Fort Wainwright Aviation Task Force Complex, Ph 2A (Hangar) ....................................................... 142,650 142,650 
Army Fort Wainwright Aviation Task Force Complex, Ph 2B (Company Ops Facility) ............................... 27,000 27,000 
Army Fort Wainwright Urban Assault Course .............................................................................................. 3,350 3,350 

California 
Army Fort Irwin Water Treatment and Distro System ...................................................................... 0 0 
Army Presidio Monterey Advanced Individual Training Barracks .................................................................. 63,000 63,000 
Army Presidio Monterey General Instruction Building .................................................................................. 39,000 39,000 
Army Presidio Monterey Satellite Communications Facility ......................................................................... 38,000 38,000 

Colorado 
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SEC. 3001. MILITARY CONSTRUCTION 

(In Thousands of Dollars) 

Account State/Country and Installation Project Title Budget 
Request 

Agree-
ment 

Army Fort Carson Automated Sniper Field Fire Range ....................................................................... 3,650 3,650 
Army Fort Carson Battalion Headquarters ........................................................................................... 6,700 6,700 
Army Fort Carson Brigade Complex ...................................................................................................... 56,000 56,000 
Army Fort Carson Simulations Center ................................................................................................. 40,000 40,000 

Florida 
Army Eglin Ab Chapel ...................................................................................................................... 6,900 6,900 
Army Miami-Dade County Command & Control Facility .................................................................................. 41,000 41,000 
Army US Army Garrison Miami Commissary ............................................................................................................. 19,000 0 

Georgia 
Army Fort Benning Land Acquisition ..................................................................................................... 12,200 12,200 
Army Fort Benning Museum Operations Support Building ..................................................................... 32,000 0 
Army Fort Benning Trainee Barracks, Ph 2 ............................................................................................ 51,000 51,000 
Army Fort Benning Training Battalion Complex, Ph 2 ........................................................................... 14,600 14,600 
Army Fort Benning Training Battalion Complex, Ph 2 ........................................................................... 14,600 14,600 
Army Fort Benning Vehicle Maintenance Shop ...................................................................................... 53,000 53,000 
Army Fort Gordon Qualification Training Range .................................................................................. 0 0 
Army Fort Gordon Training Aids Center ............................................................................................... 4,150 4,150 
Army Fort Stewart Automated Infantry Platoon Battle Course ............................................................ 6,200 6,200 
Army Fort Stewart Automated Multipurpose Machine Gun Range ........................................................ 9,100 9,100 
Army Fort Stewart Aviation Unit Operations Complex ......................................................................... 47,000 47,000 
Army Fort Stewart Battalion Complex ................................................................................................... 18,000 18,000 
Army Fort Stewart General Instruction Building .................................................................................. 8,200 8,200 
Army Fort Stewart Modified Record Fire Range .................................................................................... 3,750 3,750 
Army Fort Stewart Simulations Center ................................................................................................. 26,000 26,000 
Army Fort Stewart Training Aids Center ............................................................................................... 7,000 7,000 

Hawaii 
Army Fort Shafter Command & Control Facility, Ph 1 ......................................................................... 58,000 58,000 
Army Fort Shafter Flood Mitigation ..................................................................................................... 23,000 23,000 
Army Schofield Barracks Barracks .................................................................................................................. 98,000 98,000 
Army Schofield Barracks Barracks .................................................................................................................. 90,000 90,000 
Army Schofield Barracks Training Aids Center ............................................................................................... 24,000 24,000 
Army Tripler Army Medical Center Barracks .................................................................................................................. 28,000 28,000 

Kansas 
Army Fort Leavenworth Vehicle Maintenance Shop ...................................................................................... 7,100 7,100 
Army Fort Riley Automated Infantry Squad Battle Course ............................................................... 4,100 4,100 
Army Fort Riley Automated Qualification/Training Range ............................................................... 14,800 14,800 
Army Fort Riley Battalion Complex, Ph 1 .......................................................................................... 31,000 31,000 
Army Fort Riley Known Distance Range ............................................................................................ 7,200 7,200 

Kentucky 
Army Fort Campbell Automated Sniper Field Fire Range ....................................................................... 1,500 1,500 
Army Fort Campbell Brigade Complex ...................................................................................................... 67,000 67,000 
Army Fort Campbell Company Operations Facilities ............................................................................... 25,000 25,000 
Army Fort Campbell Infantry Squad Battle Course .................................................................................. 0 0 
Army Fort Campbell Rappelling Training Area ........................................................................................ 5,600 5,600 
Army Fort Campbell Shoot House ............................................................................................................. 0 0 
Army Fort Campbell Unit Operations Facilities ....................................................................................... 26,000 26,000 
Army Fort Campbell Urban Assault Course .............................................................................................. 3,300 3,300 
Army Fort Campbell Vehicle Maintenance Shop ...................................................................................... 15,500 15,500 
Army Fort Knox Access Corridor Improvements ................................................................................ 6,000 6,000 
Army Fort Knox Military Operation Urban Terrain Collective Training Facility ............................ 12,800 12,800 
Army Fort Knox Rail Head Upgrade ................................................................................................... 0 0 

Louisiana 
Army Fort Polk Barracks .................................................................................................................. 29,000 29,000 
Army Fort Polk Emergency Services Center ..................................................................................... 0 0 
Army Fort Polk Heavy Sniper Range ................................................................................................ 4,250 4,250 
Army Fort Polk Land Acquisition ..................................................................................................... 24,000 24,000 
Army Fort Polk Land Acquisition ..................................................................................................... 6,000 6,000 

Maryland 
Army Aberdeen Proving Ground Auto Tech Evaluate Facility, Ph 2 .......................................................................... 14,600 14,600 
Army Fort Meade Indoor Firing Range ................................................................................................ 7,600 7,600 
Army Fort Meade Wideband SATCOM Operations Center .................................................................... 25,000 25,000 

Missouri 
Army Fort Leonard Wood Barracks .................................................................................................................. 29,000 29,000 
Army Fort Leonard Wood Brigade Headquarters .............................................................................................. 12,200 12,200 
Army Fort Leonard Wood General Instruction Building .................................................................................. 7,000 7,000 
Army Fort Leonard Wood Information Systems Facility ................................................................................. 15,500 15,500 
Army Fort Leonard Wood Training Barracks ................................................................................................... 19,000 19,000 
Army Fort Leonard Wood Transient Advanced Trainee Barracks, Ph 2 ........................................................... 29,000 29,000 

New Mexico 
Army White Sands Barracks .................................................................................................................. 29,000 29,000 

New York 
Army Fort Drum Aircraft Fuel Storage Complex ............................................................................... 14,600 14,600 
Army Fort Drum Aircraft Maintenance Hangar ................................................................................. 16,500 16,500 
Army Fort Drum Alert Holding Area Facility .................................................................................... 0 0 
Army Fort Drum Battalion Complex ................................................................................................... 61,000 61,000 
Army Fort Drum Brigade Complex, Ph 1 ............................................................................................. 55,000 55,000 
Army Fort Drum Infantry Squad Battle Course .................................................................................. 8,200 8,200 
Army Fort Drum Railhead Loading Area ............................................................................................ 0 0 
Army Fort Drum Training Aids Center ............................................................................................... 18,500 18,500 
Army Fort Drum Transient Training Barracks ................................................................................... 55,000 55,000 
Army U.S. Military Academy Science Facility, Ph 2 ............................................................................................. 130,624 130,624 
Army U.S. Military Academy Urban Assault Course .............................................................................................. 1,700 1,700 

North Carolina 
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SEC. 3001. MILITARY CONSTRUCTION 

(In Thousands of Dollars) 

Account State/Country and Installation Project Title Budget 
Request 

Agree-
ment 

Army Fort Bragg Battalion Complex ................................................................................................... 33,000 33,000 
Army Fort Bragg Brigade Complex ...................................................................................................... 41,000 41,000 
Army Fort Bragg Brigade Complex ...................................................................................................... 25,000 25,000 
Army Fort Bragg Brigade Complex ...................................................................................................... 50,000 50,000 
Army Fort Bragg Command and Control Facility ............................................................................... 53,000 53,000 
Army Fort Bragg Company Operations Facilities ............................................................................... 12,600 12,600 
Army Fort Bragg Dining Facility ........................................................................................................ 11,200 11,200 
Army Fort Bragg Murchison Road Right of Way Acquisition ............................................................. 17,000 17,000 
Army Fort Bragg Staging Area Complex ............................................................................................. 14,600 14,600 
Army Fort Bragg Student Barracks .................................................................................................... 18,000 18,000 
Army Fort Bragg Vehicle Maintenance Shop ...................................................................................... 7,500 7,500 
Army Fort Bragg Vehicle Maintenance Shop ...................................................................................... 28,000 28,000 

Oklahoma 
Army Fort Sill General Purpose Storage Building .......................................................................... 13,800 13,800 
Army Fort Sill Museum Operations Support Building ..................................................................... 12,800 0 
Army McAlester Igloo Storage, Depot Level ...................................................................................... 3,000 3,000 

South Carolina 
Army Fort Jackson Trainee Barracks ..................................................................................................... 28,000 28,000 
Army Fort Jackson Trainee Barracks Complex, Ph 1 ............................................................................. 46,000 46,000 
Army Fort Jackson Training Aids Center ............................................................................................... 17,000 17,000 

Texas 
Army Corpus Christi NAS Rotor Blade Processing Facility, Ph 2 .................................................................... 0 0 
Army Fort Bliss Automated Multipurpose Machine Gun Range ........................................................ 6,700 6,700 
Army Fort Bliss Company Operations Facilities ............................................................................... 18,500 18,500 
Army Fort Bliss Digital Multipurpose Training Range ..................................................................... 22,000 22,000 
Army Fort Bliss Heavy Sniper Range ................................................................................................ 3,500 3,500 
Army Fort Bliss Indoor Swimming Pool ............................................................................................ 15,500 15,500 
Army Fort Bliss Light Demolition Range .......................................................................................... 2,100 2,100 
Army Fort Bliss Live Fire Exercise Shoothouse ................................................................................ 3,150 3,150 
Army Fort Bliss Scout/Reconnaissance Crew Engagement Gunnery Complex .................................. 15,500 15,500 
Army Fort Bliss Squad Defense Range ............................................................................................... 3,000 3,000 
Army Fort Bliss Theater High Altitude Area Defense Battery Complex ........................................... 17,500 17,500 
Army Fort Bliss Transient Training Complex ................................................................................... 31,000 31,000 
Army Fort Bliss Urban Assault Course .............................................................................................. 2,800 2,800 
Army Fort Bliss Vehicle Bridge Overpass .......................................................................................... 8,700 8,700 
Army Fort Hood Battalion Complex ................................................................................................... 40,000 40,000 
Army Fort Hood Brigade Complex ...................................................................................................... 38,000 38,000 
Army Fort Hood Company Operations Facilities ............................................................................... 4,300 4,300 
Army Fort Hood Convoy Live Fire ..................................................................................................... 3,200 3,200 
Army Fort Hood Live Fire Exercise Shoothouse ................................................................................ 2,100 2,100 
Army Fort Hood Soldier Readiness Processing Center ....................................................................... 0 0 
Army Fort Hood Unmanned Aerial System Hangar ........................................................................... 55,000 55,000 
Army Fort Hood Urban Assault Course .............................................................................................. 2,450 2,450 
Army Fort Sam Houston Simulations Center ................................................................................................. 16,000 16,000 
Army Fort Sam Houston Training Aids Center ............................................................................................... 6,200 6,200 

Virginia 
Army Fort A.P. Hill 1200 Meter Range ..................................................................................................... 14,500 14,500 
Army Fort A.P. Hill Indoor Firing Range ................................................................................................ 6,200 6,200 
Army Fort A.P. Hill Known Distance Range ............................................................................................ 3,800 3,800 
Army Fort A.P. Hill Light Demolition Range .......................................................................................... 4,100 4,100 
Army Fort A.P. Hill Military Operation Urban Terrain Collective Training Facility ............................ 65,000 65,000 
Army Fort Eustis Warrior in Transition Complex ............................................................................... 18,000 18,000 
Army Fort Lee Automated Qualification Training Range ............................................................... 7,700 7,700 
Army Fort Lee Company Operations Facility ................................................................................. 4,900 4,900 
Army Fort Lee Museum Operations Support Building ..................................................................... 30,000 0 
Army Fort Lee Training Aids Center ............................................................................................... 5,800 5,800 

Washington 
Army Fort Lewis Barracks .................................................................................................................. 47,000 47,000 
Army Fort Lewis Barracks Complex ................................................................................................... 40,000 40,000 
Army Fort Lewis Rappelling Training Area ........................................................................................ 5,300 5,300 
Army Fort Lewis Regional Logistic Support Complex ........................................................................ 63,000 63,000 
Army Fort Lewis Regional Logistic Support Complex Warehouse ...................................................... 16,500 16,500 
Army Yakima Sniper Field Fire Range .......................................................................................... 3,750 3,750 

Afghanistan 
Army Bagram AB Army Aviation HQ Facilities .................................................................................. 19,000 19,000 
Army Bagram AB Barracks .................................................................................................................. 18,000 18,000 
Army Bagram AB Consolidated Community Support Area .................................................................. 14,800 14,800 
Army Bagram AB Eastside Electrical Distribution ............................................................................. 10,400 10,400 
Army Bagram AB Eastside Utilities Infrastructure ............................................................................. 29,000 29,000 
Army Bagram AB Entry Control Point ................................................................................................ 7,500 7,500 
Army Bagram AB Joint Defense Operations Center ............................................................................. 2,800 2,800 

Germany 
Army Ansbach Physical Fitness Center .......................................................................................... 13,800 13,800 
Army Ansbach Vehicle Maintenance Shop ...................................................................................... 18,000 18,000 
Army Grafenwoehr Barracks .................................................................................................................. 20,000 20,000 
Army Grafenwoehr Barracks .................................................................................................................. 19,000 19,000 
Army Grafenwoehr Barracks .................................................................................................................. 19,000 19,000 
Army Grafenwoehr Barracks .................................................................................................................. 17,500 17,500 
Army Rhine Ordnance Barracks Barracks Complex ................................................................................................... 35,000 35,000 
Army Sembach AB Confinement Facility .............................................................................................. 9,100 9,100 
Army Wiesbaden AB Command and Battle Center, Incr 2 ........................................................................ 59,500 59,500 
Army Wiesbaden AB Construct New Access Control Point ...................................................................... 5,100 5,100 
Army Wiesbaden AB Information Processing Center ............................................................................... 30,400 30,400 
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SEC. 3001. MILITARY CONSTRUCTION 

(In Thousands of Dollars) 

Account State/Country and Installation Project Title Budget 
Request 

Agree-
ment 

Army Wiesbaden AB Sensitive Compartmented Information Facility ..................................................... 91,000 91,000 
Honduras 

Army Soto Cano AB Barracks .................................................................................................................. 20,400 20,400 
Italy 

Army Vicenza Brigade Complex—Barracks/Community, Incr 4 ..................................................... 26,000 26,000 
Army Vicenza Brigade Complex—Operations Support Facility, Incr 4 ........................................... 25,000 25,000 

Korea 
Army Camp Walker Electrical System Upgrade & Natural Gas System ................................................. 19,500 19,500 

Unspecified 
Army Troop Trainee Housing Training Barracks ................................................................................................... 0 0 

Worldwide Unspecified 
Army Unspecified Worldwide Locations Host Nation Support FY 11 ...................................................................................... 28,000 28,000 
Army Unspecified Worldwide Locations Minor Construction FY 11 ....................................................................................... 23,000 23,000 
Army Unspecified Worldwide Locations Planning and Design FY 11 ...................................................................................... 221,636 221,636 

Total Military Construction, Army 4,078,798 3,954,998 

Alabama 
Navy Mobile T–6 Outlying Landing Field ..................................................................................... 29,082 29,082 

Arizona 
Navy Yuma Aircraft Maintenance Hangar ................................................................................. 40,600 40,600 
Navy Yuma Aircraft Maintenance Hangar ................................................................................. 63,280 63,280 
Navy Yuma Communications Infrastructure Upgrade ................................................................ 63,730 63,730 
Navy Yuma Intermediate Maintenance Activity Facility .......................................................... 21,480 21,480 
Navy Yuma Simulator Facility .................................................................................................. 36,060 36,060 
Navy Yuma Utilities Infrastructure Upgrades ............................................................................ 44,320 44,320 
Navy Yuma Van Pad Complex Relocation .................................................................................. 15,590 15,590 

California 
Navy Camp Pendleton Bachelor Enlisted Quarters—13 Area ....................................................................... 42,864 42,864 
Navy Camp Pendleton Bachelor Enlisted Quarters—Las Flores ................................................................. 37,020 37,020 
Navy Camp Pendleton Center for Naval Aviation Technical Training/Fleet Replacement Squadron— 

Aviation Training and Bachelor Enlisted Quarters.
66,110 66,110 

Navy Camp Pendleton Conveyance/Water Treatment ................................................................................. 100,700 100,700 
Navy Camp Pendleton Marine Aviation Logistics Squadron–39 Maintenance Hangar Expansion ............... 48,230 48,230 
Navy Camp Pendleton Marine Corps Energy Initiative ............................................................................... 9,950 9,950 
Navy Camp Pendleton North Region Tert Treat Plant (Incremented) ........................................................ 30,000 30,000 
Navy Camp Pendleton Small Arms Magazine—Edson Range ...................................................................... 3,760 3,760 
Navy Camp Pendleton Truck Company Operations Complex ...................................................................... 53,490 53,490 
Navy Coronado Maritime Expeditionary Security Group- One (Mesg–1) Consolidated Boat Main-

tenance Facility.
0 0 

Navy Coronado Rotary Hangar ......................................................................................................... 67,160 67,160 
Navy Miramar Aircraft Maintenance Hangar ................................................................................. 90,490 90,490 
Navy Miramar Hangar 4 .................................................................................................................. 33,620 33,620 
Navy Miramar Parking Apron/Taxiway Expansion ......................................................................... 66,500 66,500 
Navy Monterey NSA International Academic Instruction Building ......................................................... 0 0 
Navy San Diego Bachelor Enlisted Quarters, Homeport Ashore ....................................................... 75,342 75,342 
Navy San Diego Berthing Pier 12 Replace & Dredging, Ph 1 ............................................................. 108,414 108,414 
Navy San Diego Marine Corps Energy Initiative ............................................................................... 9,950 9,950 
Navy Twentynine Palms Bachelor Enlisted Quarters & Parking Structure ................................................... 53,158 53,158 

Connecticut 
Navy New London NSB Submarine Group 2 Headquarters ............................................................................ 0 0 

Florida 
Navy Blount Island Consolidated Warehouse Facility ............................................................................ 17,260 17,260 
Navy Blount Island Container Staging and Loading Lot ........................................................................ 5,990 5,990 
Navy Blount Island Container Storage Lot ............................................................................................. 4,910 4,910 
Navy Blount Island Hardstand Extension ............................................................................................... 17,930 17,930 
Navy Blount Island Paint and Blast Facility .......................................................................................... 18,840 18,840 
Navy Blount Island Washrack Expansion ............................................................................................... 9,690 9,690 
Navy Panama City NSA Land Acquisition ..................................................................................................... 0 0 
Navy Panama City NSA Purchase 9 Acres ..................................................................................................... 0 0 
Navy Tampa Joint Comms Support Element Vehicle Paint Facility .......................................... 2,300 0 

Georgia 
Navy Albany MCLB Maintenance Center Test Firing Range .................................................................. 0 0 
Navy Kings Bay Security Enclave & Vehicle Barriers ....................................................................... 45,004 45,004 
Navy Kings Bay Waterfront Emergency Power ................................................................................. 15,660 15,660 

Hawaii 
Navy Camp Smith Physical Fitness Center .......................................................................................... 29,960 29,960 
Navy Kaneohe Bay Bachelor Enlisted Quarters ..................................................................................... 90,530 90,530 
Navy Kaneohe Bay Waterfront Operations Facility ............................................................................... 19,130 19,130 
Navy Pacific Missile Range Facility Replace North Loop Electrical Distribution System .............................................. 0 0 
Navy Pearl Harbor Center for Disaster Mgt/Humanitarian Assistance ................................................. 9,140 9,140 
Navy Pearl Harbor Fire Station, West Loch .......................................................................................... 0 0 
Navy Pearl Harbor Joint Pow/Mia Accounting Command ..................................................................... 99,328 99,328 
Navy Pearl Harbor Pre-Fab Bridge Nohili Ditch ................................................................................... 0 0 
Navy Pearl Harbor Welding School Shop Consolidation ........................................................................ 0 0 

Maine 
Navy Portsmouth NSY Consolidation of Structural Shops .......................................................................... 0 0 
Navy Portsmouth NSY Structural Shops Addition, Ph 1 ............................................................................. 0 0 

Maryland 
Navy Indian Head Advanced Energetics Research Lab Complex Phase 2 ............................................. 0 0 
Navy Indian Head Agile Chemical Facility, Ph 2 ................................................................................. 34,238 34,238 
Navy Patuxent River Atlantic Test Range Addition ................................................................................. 0 0 
Navy Patuxent River Broad Area Maritime Surveillance & E Facility ..................................................... 42,211 42,211 
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SEC. 3001. MILITARY CONSTRUCTION 

(In Thousands of Dollars) 

Account State/Country and Installation Project Title Budget 
Request 

Agree-
ment 

Mississippi 
Navy Gulfport Branch Health Clinic ............................................................................................... 0 0 

North Carolina 
Navy Camp Lejeune 2nd Intel Battalion Maintenance/Ops Complex ....................................................... 90,270 90,270 
Navy Camp Lejeune Armory- II Mef—Wallace Creek ............................................................................... 12,280 12,280 
Navy Camp Lejeune Bachelor Enlisted Quarters—Courthouse Bay ......................................................... 42,330 42,330 
Navy Camp Lejeune Bachelor Enlisted Quarters—Courthouse Bay ......................................................... 40,780 40,780 
Navy Camp Lejeune Bachelor Enlisted Quarters—French Creek ............................................................. 43,640 43,640 
Navy Camp Lejeune Bachelor Enlisted Quarters—Rifle Range ................................................................ 55,350 55,350 
Navy Camp Lejeune Bachelor Enlisted Quarters—Wallace Creek ........................................................... 51,660 51,660 
Navy Camp Lejeune Bachelor Enlisted Quarters—Wallace Creek North ................................................. 46,290 46,290 
Navy Camp Lejeune Bachelor Enlisted Quarters—Camp Johnson ........................................................... 46,550 46,550 
Navy Camp Lejeune Explosive Ordnanance Disposal Unit Addition—2nd Marine Logistics Group ......... 7,420 7,420 
Navy Camp Lejeune Hangar ..................................................................................................................... 73,010 73,010 
Navy Camp Lejeune Maintenance Hangar ............................................................................................... 74,260 74,260 
Navy Camp Lejeune Maintenance/Ops Complex—2nd Air Naval Gunfire Liaison Company .................... 36,100 36,100 
Navy Camp Lejeune Marine Corps Energy Initiative ............................................................................... 9,950 9,950 
Navy Camp Lejeune Mess Hall—French Creek ........................................................................................ 25,960 25,960 
Navy Camp Lejeune Mess Hall Addition—Courthouse Bay ...................................................................... 2,553 2,553 
Navy Camp Lejeune Motor Transportation/Communications Maintenance Facility .............................. 18,470 18,470 
Navy Camp Lejeune Utility Expansion—Hadnot Point ............................................................................ 56,470 56,470 
Navy Camp Lejeune Utility Expansion—French Creek ........................................................................... 56,050 56,050 
Navy Cherry Point Marine Corps Air Sta-

tion 
Bachelor Enlisted Quarters ..................................................................................... 42,500 42,500 

Navy Cherry Point Marine Corps Air Sta-
tion 

Mariners Bay Land Acquisition—Bogue .................................................................. 3,790 3,790 

Navy Cherry Point Marine Corps Air Sta-
tion 

Missile Magazine ..................................................................................................... 13,420 13,420 

Navy Cherry Point Marine Corps Air Sta-
tion 

Station Infrastructure Upgrades ............................................................................. 5,800 5,800 

Pennsylvania 
Navy Naval Support Activity Mechanics-

burg 
North Gate Security Improvements ........................................................................ 0 0 

Navy Naval Support Activity Mechanics-
burg 

Quiet Propulsion Load House .................................................................................. 0 0 

Rhode Island 
Navy Newport Electromagnetic Facility ........................................................................................ 27,007 27,007 
Navy Newport Gate Improvements ................................................................................................. 0 0 
Navy Newport Submarine Payloads Integration Laboratory ......................................................... 0 0 

South Carolina 
Navy Beaufort Air Installation Compatable Use Zone Land Acquisition ....................................... 21,190 21,190 
Navy Beaufort Aircraft Hangar ....................................................................................................... 46,550 46,550 
Navy Beaufort Physical Fitness Center .......................................................................................... 15,430 15,430 
Navy Beaufort Training and Simulator Facility ............................................................................. 46,240 46,240 

Texas 
Navy Kingsville NAS Youth Center ........................................................................................................... 0 0 

Virginia 
Navy Dahlgren Building 1200—Missile Support Facility Replacement Phase 1 ............................... 0 0 
Navy Norfolk Pier 9 & 10 Upgrades for Ddg 1000 ............................................................................ 2,400 2,400 
Navy Norfolk Pier 1 Upgrades to Berth Usns Comfort ................................................................... 10,035 10,035 
Navy Portsmouth Ship Repair Pier Replacement, Incr 2 ..................................................................... 100,000 100,000 
Navy Quantico Academic Facility Addition—Staff Non Comissioned Officer Academy .................. 12,080 12,080 
Navy Quantico Bachelor Enlisted Quarters ..................................................................................... 37,810 37,810 
Navy Quantico Research Center Addition—MCU ............................................................................. 37,920 37,920 
Navy Quantico Student Officer Quarters—the Basic School ........................................................... 55,822 55,822 

Washington 
Navy Bangor Commander Submarine Development Squadron 5 Laboratory Expansion Ph1 ....... 16,170 16,170 
Navy Bangor Limited Area Emergency Power ............................................................................. 15,810 15,810 
Navy Bangor Waterfront Restricted Area Emergency Power ....................................................... 24,913 24,913 
Navy Naval Base Kitsap Charleston Gate Ecp Improvements ........................................................................ 0 0 
Navy Naval Base Kitsap Limited Area Product/Strg Complex (Incremented) ............................................... 19,116 19,116 

Bahrain Island 
Navy SW Asia Navy Central Command Ammunition Magazines .................................................... 89,280 89,280 
Navy SW Asia Operations and Support Facilities .......................................................................... 60,002 60,002 
Navy SW Asia Waterfront Development, Ph 3 ................................................................................ 63,871 63,871 

Guam 
Navy Guam Anderson AFB North Ramp Parking, Ph 1, Inc 2 .................................................... 93,588 0 
Navy Guam Anderson AFB North Ramp Utilities, Ph 1, Inc 2 .................................................... 79,350 0 
Navy Guam Apra Harbor Wharves Improvements, Ph 1 .............................................................. 40,000 40,000 
Navy Guam Defense Access Roads Improvements ...................................................................... 66,730 66,730 
Navy Guam Finegayan Site Prep and Utilities ........................................................................... 147,210 0 

Japan 
Navy Atsugi MH–60r/S Trainer Facility ....................................................................................... 6,908 6,908 

Spain 
Navy Rota Air Traffic Control Tower ....................................................................................... 23,190 23,190 

Djibouti 
Navy Camp Lemonier Camp Lemonier HQ Facility ................................................................................... 12,407 0 
Navy Camp Lemonier General Warehouse .................................................................................................. 7,324 7,324 
Navy Camp Lemonier Horn of Africa Joint Operations Center .................................................................. 28,076 0 
Navy Camp Lemonier Pave External Roads ............................................................................................... 3,824 3,824 

Worldwide Unspecified 
Navy Unspecified Worldwide Locations Planning and Design ................................................................................................ 120,050 120,050 
Navy Unspecified Worldwide Locations Unspecified Minor Construction .............................................................................. 20,877 20,877 
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CONGRESSIONAL RECORD — HOUSE H8737 December 17, 2010 
SEC. 3001. MILITARY CONSTRUCTION 

(In Thousands of Dollars) 

Account State/Country and Installation Project Title Budget 
Request 

Agree-
ment 

Total Military Construction, Navy 3,879,104 3,516,173 

Alabama 
AF Maxwell AFB Adal Air University Library .................................................................................... 13,400 13,400 

Alaska 
AF Eielson AFB Repair Central Heat Plant & Power Plant Boilers .................................................. 28,000 28,000 
AF Elmendorf AFB Add/Alter Air Support Operations Squadron Training ............................................ 4,749 4,749 
AF Elmendorf AFB Construct Railhead Operations Facility ................................................................. 15,000 15,000 
AF Elmendorf AFB Dod Joint Regional Fire Training Facility ............................................................. 0 0 
AF Elmendorf AFB F–22 Add/Alter Weapons Release Systems Shop ...................................................... 10,525 10,525 

Arizona 
AF Davis-Monthan AFB Aerospace Maintenance and Regeneration Group Hangar ....................................... 25,000 25,000 
AF Davis-Monthan AFB HC–130 Aerospace Ground Equipment Maintenance Facility .................................. 4,600 4,600 
AF Davis-Monthan AFB HC–130J Aerial Cargo Facility ................................................................................. 10,700 10,700 
AF Davis-Monthan AFB HC–130J Parts Store ................................................................................................ 8,200 8,200 
AF Fort Huachuca Total Force Integration-Predator Launch and Recovery Element Beddown .......... 11,000 0 
AF Luke AFB F–35 Academic Training Center ............................................................................... 0 54,150 
AF Luke AFB F–35 Squadron Operations Facility ......................................................................... 0 10,260 

California 
AF Edwards AFB Flightline Fire Station ............................................................................................ 0 0 
AF Los Angeles AFB Consolidated Parking Area, Ph 2 ............................................................................. 0 0 

Colorado 
AF Buckley AFB Land Acquisition ..................................................................................................... 0 0 
AF Buckley AFB Security Forces Operations Facility ....................................................................... 12,160 12,160 
AF Peterson AFB Rapid Attack Identification Detection Repair System Space Control Facility ...... 24,800 24,800 
AF U.S. Air Force Academy Const Center for Character & Leadership Development .......................................... 27,600 27,600 

Delaware 
AF Dover AFB C–5M/C–17 Maintenance Training Facility, Ph 2 ..................................................... 3,200 3,200 

District of Columbia 
AF Bolling AFB Joint Air Defense Operations Center ....................................................................... 13,200 13,200 

Florida 
AF Eglin AFB F–35 Fuel Cell Maintenance Hangar ........................................................................ 11,400 11,400 
AF Hurlburt Field Adal Special Operations School Facility ................................................................ 6,170 6,170 
AF Hurlburt Field Add to Visiting Quarters (24 Rm) ............................................................................ 4,500 4,500 
AF Hurlburt Field Base Logistics Facility ........................................................................................... 24,000 24,000 
AF Patrick AFB Air Force Technical Application Center ................................................................. 158,009 158,009 
AF Patrick AFB Relocate Main Gate ................................................................................................. 0 0 

Georgia 
AF Robins AFB 54th Combat Communications Squadron Warehouse Facility, Ph 2 ........................ 0 0 

Louisiana 
AF Barksdale AFB Weapons Load Crew Training Facility .................................................................... 18,140 18,140 

Missouri 
AF Whiteman AFB Consolidated Air Ops Facility ................................................................................. 0 0 

Montana 
AF Malmstrom AFB Physical Fitness Center, Phase II ........................................................................... 0 0 

Nebraska 
AF Offutt AFB Kenney/Bellevue Gates ............................................................................................ 0 0 

Nevada 
AF Creech AFB UAS Airfield Fire/Crash Rescue Station ................................................................. 11,710 11,710 
AF Nellis AFB Communication Network Control Center ................................................................ 0 0 
AF Nellis AFB F–35 Add/Alter 422 Test Evaluation Squadron Facility ........................................... 7,870 7,870 
AF Nellis AFB F–35 Add/Alter Flight Test Instrumentation Facility ............................................. 1,900 1,900 
AF Nellis AFB F–35 Flight Simulator Facility ............................................................................... 13,110 13,110 
AF Nellis AFB F–35 Maintenance Hangar ........................................................................................ 28,760 28,760 

New Jersey 
AF McGuire AFB Base Ops/Command Post Facility (TFI) .................................................................. 8,000 8,000 
AF McGuire AFB Dormitory (120 Rm) ................................................................................................. 18,440 18,440 

New Mexico 
AF Cannon AFB Dormitory (96 Rm) ................................................................................................... 14,000 14,000 
AF Cannon AFB Family Support Center ............................................................................................ 0 0 
AF Cannon AFB UAS Squadron Ops Facility ..................................................................................... 20,000 20,000 
AF Holloman AFB Parallel Taxiway, Runway 07/25 .............................................................................. 0 0 
AF Holloman AFB UAS Add/Alter Maintenance Hangar ....................................................................... 15,470 15,470 
AF Holloman AFB UAS Maintenance Hangar ....................................................................................... 22,500 22,500 
AF Kirtland AFB Aerial Delivery Facility Addition ........................................................................... 3,800 3,800 
AF Kirtland AFB Armament Shop ...................................................................................................... 6,460 6,460 
AF Kirtland AFB H/MC–130 Fuel System Maintenance Facility ......................................................... 14,142 14,142 
AF Kirtland AFB Military Working Dog Facility ............................................................................... 0 0 
AF Kirtland AFB Replace Fire Station 3 ............................................................................................. 0 0 

New York 
AF Fort Drum 20th Air Support Operations Squadron Complex ..................................................... 20,440 20,440 

North Carolina 
AF Pope AFB Crash/Fire/Rescue Station ....................................................................................... 0 0 

North Dakota 
AF Grand Forks AFB Central Deployment Center ..................................................................................... 0 0 
AF Minot AFB Control Tower/Base Operations Facility ................................................................. 18,770 18,770 

Oklahoma 
AF Tinker AFB Air Traffic Control Tower ....................................................................................... 0 0 
AF Tinker AFB Upgrade Building 3001 Infrastructure, Ph 3 ............................................................. 14,000 14,000 

South Carolina 
AF Charleston AFB Civil Engineer Complex (TFI)—Ph 1 ........................................................................ 15,000 15,000 

South Dakota 
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CONGRESSIONAL RECORD — HOUSEH8738 December 17, 2010 
SEC. 3001. MILITARY CONSTRUCTION 

(In Thousands of Dollars) 

Account State/Country and Installation Project Title Budget 
Request 

Agree-
ment 

AF Ellsworth AFB Maintenance Training Facility ............................................................................... 0 0 
Texas 

AF Dyess AFB C–130J Add/Alter Flight Simulator Facility ........................................................... 4,080 4,080 
AF Ellington Field Upgrade Unmanned Aerial Vehicle Maintenance Hangar ....................................... 7,000 0 
AF Lackland AFB Basic Military Training Satellite Classroom/Dining Facility No 2 ......................... 32,000 32,000 
AF Lackland AFB One-Company Fire Station ...................................................................................... 5,500 5,500 
AF Lackland AFB Recruit Dormitory, Ph 3 .......................................................................................... 67,980 67,980 
AF Lackland AFB Recruit/Family Inprocessing & Info Center ............................................................ 21,800 21,800 
AF Laughlin AFB Community Event Complex ..................................................................................... 0 0 
AF Randolph AFB Fire Crash Rescue Station ....................................................................................... 0 0 

Utah 
AF Hill AFB Consolidated Transportation Facilities, Phase I ..................................................... 0 0 
AF Hill AFB F–22 T–10 Engine Test Cell ...................................................................................... 2,800 2,800 
AF Hill AFB F–35 Add/Alt Building 118 for Flight Simulator ...................................................... 0 3,600 
AF Hill AFB F–35 Add/Alt Hangar 45W/AMU ................................................................................ 0 6,500 
AF Hill AFB F–35A Modular Storage Magazine ........................................................................... 0 2,000 

Virginia 
AF Langley AFB F–22 Add/Alter Hangar Bay Lo/Cr Facility .............................................................. 8,800 8,800 

Washington 
AF Fairchild AFB Precision Measurement Equipment Laboratory (Pmel) Facility ............................ 0 0 
AF Mcchord AFB Chapel Center .......................................................................................................... 0 0 

Wyoming 
AF Camp Guernsey Nuclear/Space Security Tactics Training Center .................................................... 4,650 4,650 

Afghanistan 
AF Bagram AFB Consolidated Rigging Facility ................................................................................. 9,900 9,900 
AF Bagram AFB Fighter Hangar ........................................................................................................ 16,480 16,480 
AF Bagram AFB Medevac Ramp Expansion/Fire Station .................................................................. 16,580 16,580 

Bahrain Island 
AF SW Asia North Apron Expansion ........................................................................................... 45,000 45,000 

Germany 
AF Kapaun Dormitory (128 Rm) ................................................................................................. 19,600 19,600 
AF Ramstein AB Construct C–130J Flight Simulator Facility ........................................................... 8,800 8,800 
AF Ramstein AB Deicing Fluid Storage & Dispensing Facility .......................................................... 2,754 2,754 
AF Ramstein AB Unmanned Aerial System Satellite Communication Relay Pads & Facility .......... 10,800 10,800 
AF Vilseck Air Support Operations Squadron Complex ............................................................. 12,900 12,900 

Guam 
AF Andersen AFB Combat Communications Operations Facility ........................................................ 9,200 9,200 
AF Andersen AFB Commando Warrior Open Bay Student Barracks .................................................... 11,800 11,800 
AF Andersen AFB Guam Strike Ops Group & Tanker Task Force ....................................................... 9,100 9,100 
AF Andersen AFB Guam Strike South Ramp Utilities, Ph 1 ................................................................ 12,200 12,200 
AF Andersen AFB Red Horse Headquarters/Engineering Facility ........................................................ 8,000 8,000 

Italy 
AF Aviano AFB Air Support Operations Squadron Facility ............................................................. 10,200 10,200 
AF Aviano AFB Dormitory (144 Rm) ................................................................................................. 19,000 19,000 

Korea 
AF Kunsan AFB Construct Distributed Mission Training Flight Simulator Facility ....................... 7,500 7,500 

Qatar 
AF Al Udeid Blatchford-Preston Complex Ph 3 ........................................................................... 62,300 62,300 

United Kingdom 
AF Royal Air Force Mildenhall Extend Taxiway Alpha ............................................................................................ 15,000 15,000 

Worldwide Unspecified 
AF Unspecified Worldwide Locations F–35 Academic Training Center ............................................................................... 54,150 0 
AF Unspecified Worldwide Locations F–35 Flight Simulator Facility ............................................................................... 12,190 0 
AF Unspecified Worldwide Locations Planning & Design ................................................................................................... 66,336 66,336 
AF Unspecified Worldwide Locations Unspecified Minor Construction—FY11 ................................................................... 18,000 18,000 
AF Various Worldwide Locations F–35 Squadron Operations Facility ......................................................................... 10,260 0 

Total Military Construction, Air Force 1,311,385 1,293,295 

Arizona 
Def-Wide Marana Special Operations Forces Parachute Training Facility ......................................... 0 0 
Def-Wide Yuma Special Operations Forces Military Free Fall Simulator ....................................... 8,977 8,977 

California 
Def-Wide Point Loma Annex Replce Storage Facility, Incr 3 ............................................................................... 20,000 20,000 
Def-Wide Point Mugu Aircraft Direct Fueling Station .............................................................................. 3,100 3,100 

Colorado 
Def-Wide Fort Carson Special Operations Forces Tactical Unmanned Aerial Vehicle Hangar .................. 3,717 3,717 

District of Columbia 
Def-Wide Bolling AFB Replace Parking Structure, Ph 1 ............................................................................. 3,000 3,000 

Florida 
Def-Wide Eglin AFB Special Operations Forces Ground Support Battalion Detachment ........................ 6,030 6,030 

Georgia 
Def-Wide Augusta National Security Agency/Central Security Service Georgia Training Facility .... 12,855 12,855 
Def-Wide Fort Benning Dexter Elementary School Construct Gym ............................................................. 2,800 2,800 
Def-Wide Fort Benning Special Operations Forces Company Support Facility ........................................... 20,441 20,441 
Def-Wide Fort Benning Special Operations Forces Military Working Dog Kennel Complex ........................ 3,624 3,624 
Def-Wide Fort Stewart Health Clinic Addtion/Alteration ............................................................................ 35,100 35,100 
Def-Wide Hunter Angs Fuel Unload Facility ............................................................................................... 2,400 2,400 
Def-Wide Hunter Army Airfield Special Operations Forces Tactical Equipment Maintenance Facility Expansion 3,318 3,318 

Hawaii 
Def-Wide Hickam AFB Alter Fuel Storage Tanks ........................................................................................ 8,500 8,500 
Def-Wide Pearl Harbor Naval Special Warfare Group 3 Command and Operations Facility ........................ 28,804 28,804 

Idaho 
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Def-Wide Mountain Home AFB Replace Fuel Storage Tanks ................................................................................... 27,500 27,500 
Illinois 

Def-Wide Scott Air Force Base Field Command Facility Upgrade ........................................................................... 1,388 1,388 
Kentucky 

Def-Wide Fort Campbell Landgraf Hangar Addition, 160th Soar .................................................................... 0 0 
Def-Wide Fort Campbell Special Operations Forces Battalion Ops Complex ................................................. 38,095 38,095 

Maryland 
Def-Wide Aberdeen Proving Ground US Army Medical Research Institue of Infectious Diseases Replacement, Inc 3 .... 105,000 105,000 
Def-Wide Andrews AFB Replace Fuel Storage & Distribution Facility ........................................................ 14,000 14,000 
Def-Wide Bethesda Naval Hospital National Naval Medical Center Parking Expansion ................................................ 17,100 17,100 
Def-Wide Bethesda Naval Hospital Transient Wounded Warrior Lodging ...................................................................... 62,900 62,900 
Def-Wide Fort Detrick Consolidated Logistics Facility .............................................................................. 23,100 23,100 
Def-Wide Fort Detrick Information Services Facility Expansion ............................................................... 4,300 4,300 
Def-Wide Fort Detrick National Interagency Biodefense Campus Security Fencing and Equipment ......... 2,700 2,700 
Def-Wide Fort Detrick Supplemental Water Storage .................................................................................. 3,700 3,700 
Def-Wide Fort Detrick US Army Medical Research Institue of Infectious Diseases—Stage I, Inc 5 ............ 17,400 17,400 
Def-Wide Fort Detrick Water Treatment Plant Repair & Supplement ........................................................ 11,900 11,900 
Def-Wide Fort Meade North Campus Utility Plant, Incr 1 ......................................................................... 219,360 219,360 

Massachusetts 
Def-Wide Hanscom AFB Mental Health Clinic Addition ................................................................................ 2,900 2,900 

Mississippi 
Def-Wide Stennis Space Center SOF Western Maneuver Area (Phase II) .................................................................. 0 0 
Def-Wide Stennis Space Center SOF Western Maneuver Area (Phase III) ................................................................. 0 0 
Def-Wide Stennis Space Center Special Operations Forces Land Acquisition, Ph 3 .................................................. 0 0 

New Mexico 
Def-Wide Cannon AFB Special Operations Forces Add/Alt Simulator Facility for MC–130 ......................... 13,287 13,287 
Def-Wide Cannon AFB Special Operations Forces Aircraft Parking Apron (MC–130J) ................................ 12,636 12,636 
Def-Wide Cannon AFB Special Operations Forces C–130 Parking Apron Phase I ........................................ 26,006 26,006 
Def-Wide Cannon AFB Special Operations Forces Hangar/AMU (MC–130J) ................................................. 24,622 24,622 
Def-Wide Cannon AFB Special Operations Forces Operations and Training Complex ................................ 39,674 39,674 
Def-Wide White Sands Health and Dental Clinics ....................................................................................... 22,900 22,900 

New York 
Def-Wide U.S. Military Academy West Point MS Add/Alt ........................................................................................... 27,960 27,960 

North Carolina 
Def-Wide Camp Lejeune Tarawa Terrace I Elementry School Replace School .............................................. 16,646 16,646 
Def-Wide Fort Bragg Mcnair Elementry School—Replace School ............................................................ 23,086 23,086 
Def-Wide Fort Bragg Murray Elementry School—Replace School ............................................................ 22,000 22,000 
Def-Wide Fort Bragg SOF Baffle Containment for Range 19C ................................................................... 0 0 
Def-Wide Fort Bragg SOF Medical Support Addition ............................................................................... 0 0 
Def-Wide Fort Bragg Special Operations Forces Admin/Company Operations ......................................... 10,347 10,347 
Def-Wide Fort Bragg Special Operations Forces C4 Facility .................................................................... 41,000 41,000 
Def-Wide Fort Bragg Special Operations Forces Joint Intelligence Brigade Facility .............................. 32,000 32,000 
Def-Wide Fort Bragg Special Operations Forces Operational Communications Facility ......................... 11,000 11,000 
Def-Wide Fort Bragg Special Operations Forces Operations Additions .................................................... 15,795 15,795 
Def-Wide Fort Bragg Special Operations Forces Operations Support Facility ......................................... 13,465 13,465 

Ohio 
Def-Wide Columbus Replace Public Safety Facility ............................................................................... 7,400 7,400 

Pennsylvania 
Def-Wide Def Distribution Depot New Cum-

berland 
Replace Headquarters Facility ................................................................................ 96,000 96,000 

Texas 
Def-Wide Fort Bliss Hospital Replacement, Incr 2 .................................................................................. 147,100 147,100 
Def-Wide Lackland AFB Ambulatory Care Center, Ph 2 ................................................................................. 162,500 162,500 

Utah 
Def-Wide Camp Williams Comprehensive National Cybersecurity Initiative Data Center Increment 2 .......... 398,358 398,358 

Virginia 
Def-Wide Craney Island Replace Fuel Pier .................................................................................................... 58,000 58,000 
Def-Wide Fort Belvoir Dental Clinic Replacement ...................................................................................... 6,300 6,300 
Def-Wide Pentagon Pentagon Metro & Corridor 8 Screening Facility .................................................... 6,473 6,473 
Def-Wide Pentagon Power Plant Modernization, Ph 3 ............................................................................ 51,928 51,928 
Def-Wide Pentagon Secure Access Lane-Remote Vehicle Screening ...................................................... 4,923 4,923 
Def-Wide Quantico New Consolidated Elemetary School ....................................................................... 47,355 47,355 

Washington 
Def-Wide Fort Lewis Preventive Medicine Facility .................................................................................. 8,400 8,400 
Def-Wide Fort Lewis Special Operations Forces Military Working Dogs Kennel ..................................... 0 0 

Belgium 
Def-Wide Brussels NATO Headquarters Facility ................................................................................... 31,863 31,863 
Def-Wide Brussels Replace Shape Middle School/High School .............................................................. 67,311 67,311 

Germany 
Def-Wide Katterbach Health/Dental Clinic Replacement .......................................................................... 37,100 37,100 
Def-Wide Panzer Kaserne Replace Boeblingen High School ............................................................................. 48,968 48,968 
Def-Wide Vilseck Health Clinic Add/Alt .............................................................................................. 34,800 34,800 

Guam 
Def-Wide Agana NAS Hospital Replacement, Incr 2 .................................................................................. 70,000 0 

Japan 
Def-Wide Kadena AB Install Fuel Filters-Separators ............................................................................... 3,000 3,000 
Def-Wide Misawa AB Hydrant Fuel System .............................................................................................. 31,000 31,000 

Korea 
Def-Wide Camp Carroll Health/Dental Clinic Replacement .......................................................................... 19,500 19,500 

Qatar 
Def-Wide Al Udeid Qatar Warehouse ..................................................................................................... 1,961 1,961 

Puerto Rico 
Def-Wide Fort Buchanan Antilles Elementry School/Intermediate School—Replace School ......................... 58,708 58,708 
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United Kingdom 
Def-Wide Menwith Hill Station Menwith Hill Station PSC Construction—Generators 10 & 11 ................................. 2,000 2,000 
Def-Wide Royal Air Force Alconbury Alconbury Elementry School Replacement ............................................................ 30,308 30,308 
Def-Wide Royal Air Force Mildenhall Replace Hydrant Fuel Distribution System ............................................................ 15,900 15,900 

Various Locations 
Def-Wide Unspecified Worldwide Locations General Reduction ................................................................................................... 0 0 

Worldwide Unspecified 
Def-Wide Unspecified Worldwide Locations Contingency Construction ....................................................................................... 10,000 10,000 
Def-Wide Unspecified Worldwide Locations Energy Conservation Investment Program ............................................................. 120,000 120,000 
Def-Wide Unspecified Worldwide Locations Planning and Design (DODEA) ................................................................................ 79,763 79,763 
Def-Wide Unspecified Worldwide Locations Planning and Design (DSS) ..................................................................................... 1,988 1,988 
Def-Wide Unspecified Worldwide Locations Planning and Design (NSA) ..................................................................................... 28,239 28,239 
Def-Wide Unspecified Worldwide Locations Planning and Design (SOCOM) ................................................................................ 30,836 30,836 
Def-Wide Unspecified Worldwide Locations Planning and Design (TMA) .................................................................................... 230,300 230,300 
Def-Wide Unspecified Worldwide Locations Planning and Design (Undistributed) ...................................................................... 54,221 54,221 
Def-Wide Unspecified Worldwide Locations Planning and Design (WHS) .................................................................................... 6,270 6,270 
Def-Wide Unspecified Worldwide Locations Planning and Design-ECIP ...................................................................................... 0 0 
Def-Wide Unspecified Worldwide Locations Unspecified Minor Construction (DODEA) .............................................................. 13,841 13,841 
Def-Wide Unspecified Worldwide Locations Unspecified Minor Construction (JCS) .................................................................... 8,210 8,210 
Def-Wide Unspecified Worldwide Locations Unspecified Minor Construction (TMA) .................................................................. 4,884 4,884 
Def-Wide Unspecified Worldwide Locations Unspecified Minor Construction (Undistributed) .................................................... 3,000 3,000 
Def-Wide Various Worldwide Locations Unspecified Minor Construction (DLA) ................................................................... 5,258 5,258 
Def-Wide Various Worldwide Locations Unspecified Minor Construction (SOCOM) .............................................................. 7,663 7,663 

Total Military Construction, Defense-Wide 3,118,062 3,048,062 

Colorado 
Chem Demil Pueblo Depot Ammunition Demilitarization Facility, Ph 12 ........................................................ 65,569 65,569 

Kentucky 
Chem Demil Blue Grass Army Depot Ammunition Demilitarization Ph 11 ....................................................................... 59,402 59,402 

Total Chemical Demilitarization Construction, Defense 124,971 124,971 

Worldwide Unspecified 
NATO NATO Security Investment Program NATO Security Investment Program ...................................................................... 258,884 258,884 

Total NATO Security Investment Program 258,884 258,884 

Alabama 
Army NG Fort Mcclellan Live Fire Shoot House ............................................................................................. 0 0 

Arizona 
Army NG Florence Readiness Center ..................................................................................................... 16,500 16,500 

Arkansas 
Army NG Camp Robinson Combined Support Maintenance Shop ..................................................................... 30,000 30,000 
Army NG Fort Chaffee Combined Arms Collective Training Facility ......................................................... 19,000 19,000 
Army NG Fort Chaffee Convoy Live Fire/Entry Control Point Range ......................................................... 0 0 
Army NG Fort Chaffee Live Fire Shoot House ............................................................................................. 2,500 2,500 

California 
Army NG Camp Roberts Combined Arms Collective Training Facility ......................................................... 19,000 19,000 

Colorado 
Army NG Colorado Springs Readiness Center ..................................................................................................... 20,000 20,000 
Army NG Fort Carson Regional Training Institute .................................................................................... 40,000 40,000 
Army NG Gypsum High Altitude Army Aviation Training Site/Army Aviation Support Facility ...... 39,000 39,000 
Army NG Watkins Parachute Maintenance Facility ............................................................................. 0 0 
Army NG Windsor Readiness Center ..................................................................................................... 7,500 7,500 

Connecticut 
Army NG Windsor Locks Readiness Center (Aviation) .................................................................................... 41,000 41,000 

Delaware 
Army NG New Castle Armed Forces Reserve Center(JFHQ) ...................................................................... 27,000 27,000 

Georgia 
Army NG Cumming Readiness Center ..................................................................................................... 17,000 17,000 
Army NG Dobbins ARB Readiness Center Add/Alt ........................................................................................ 10,400 10,400 

Hawaii 
Army NG Kalaeloa Combined Support Maintenance Shop ..................................................................... 38,000 38,000 

Idaho 
Army NG Gowen Field Barracks (Operational Readiness Training Complex) Ph1 ....................................... 17,500 17,500 
Army NG Mountain Home Tactical Unmanned Aircraft System Facility ........................................................ 6,300 6,300 

Illinois 
Army NG Marseilles TA Simulation Center ................................................................................................... 0 0 
Army NG Springfield Combined Support Maintenance Shop Add/Alt ....................................................... 15,000 15,000 

Iowa 
Army NG Camp Dodge Combined Arms Collective Training Facility ......................................................... 0 0 

Kansas 
Army NG Topeka Army Aviation Support Facil-

ity 
Taxiway, Parking Ramps and Hanger Alterations .................................................. 0 0 

Army NG Wichita Field Maintenance Shop .......................................................................................... 24,000 24,000 
Army NG Wichita Readiness Center ..................................................................................................... 43,000 43,000 

Kentucky 
Army NG Burlington Readiness Center ..................................................................................................... 19,500 19,500 

Louisiana 
Army NG Fort Polk Tactical Unmanned Aircraft System Facility ........................................................ 5,500 5,500 
Army NG Minden Readiness Center ..................................................................................................... 28,000 28,000 

Maryland 
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Army NG St. Inigoes Tactical Unmanned Aircraft System Facility ........................................................ 5,500 5,500 
Massachusetts 

Army NG Hanscom AFB Armed Forces Reserve Center(JFHQ)Ph2 ................................................................ 23,000 23,000 
Michigan 

Army NG Camp Grayling Range Barracks Replacement, Phase Ii ............................................................................. 0 0 
Army NG Camp Grayling Range Combined Arms Collective Training Facility ......................................................... 19,000 19,000 
Army NG Camp Grayling Range Light Demolition Range .......................................................................................... 0 0 

Minnesota 
Army NG Arden Hills Field Maintenance Shop .......................................................................................... 29,000 29,000 
Army NG Camp Ripley Infantry Squad Battle Course .................................................................................. 4,300 4,300 
Army NG Camp Ripley Tactical Unmanned Aircraft System Facility ........................................................ 4,450 4,450 

Missouri 
Army NG Fort Leonard Wood Regional Training Institute .................................................................................... 0 0 

Nebraska 
Army NG Lincoln Readiness Center Add/Alt ........................................................................................ 3,300 3,300 
Army NG Mead Readiness Center ..................................................................................................... 11,400 11,400 

Nevada 
Army NG Las Vegas Cst Ready Building .................................................................................................. 0 0 
Army NG Nevada National Guard Las Vegas Field Maintenance Shop ......................................................................... 0 0 

New Hampshire 
Army NG Pembroke Barracks Facility (Regional Training Institute) .................................................... 15,000 15,000 
Army NG Pembroke Classroom Facility (Regional Training Institute) .................................................. 21,000 21,000 

New Mexico 
Army NG Farmington Readiness Center Add/Alt ........................................................................................ 8,500 8,500 

New York 
Army NG Ronkonkoma Flightline Rehabilitation ........................................................................................ 0 0 

North Carolina 
Army NG High Point Readiness Center Add/Alt ........................................................................................ 1,551 1,551 
Army NG Morrisville Aasf 1 Fixed Wing Aircraft Hangar Annex .............................................................. 0 0 

North Dakota 
Army NG Camp Grafton Readiness Center Add/Alt ........................................................................................ 11,200 11,200 

Ohio 
Army NG Camp Sherman Maintenance Building Add/Alt ................................................................................ 0 0 

Rhode Island 
Army NG East Greenwich United States Property & Fiscal Office ................................................................... 27,000 27,000 
Army NG Middletown Readiness Center Add/Alt ........................................................................................ 0 0 

South Dakota 
Army NG Watertown Readiness Center ..................................................................................................... 25,000 25,000 

Texas 
Army NG Camp Maxey Combat Pistol/Military Pistol Qualification Course ............................................... 2,500 2,500 
Army NG Camp Swift Urban Assault Course .............................................................................................. 2,600 2,600 

Washington 
Army NG Tacoma Combined Support Maintenance Shop ..................................................................... 25,000 25,000 

West Virginia 
Army NG Moorefield Readiness Center ..................................................................................................... 14,200 14,200 
Army NG Morgantown Readiness Center ..................................................................................................... 21,000 21,000 

Wisconsin 
Army NG Madison Aircraft Parking ...................................................................................................... 5,700 5,700 
Army NG Wausau Field Maintenance Shop .......................................................................................... 0 0 

Wyoming 
Army NG Laramie Field Maintenance Shop .......................................................................................... 14,400 14,400 

Guam 
Army NG Barrigada Combined Support Maint Shop Ph1 ......................................................................... 19,000 19,000 

Puerto Rico 
Army NG Camp Santiago Live Fire Shoot House ............................................................................................. 3,100 3,100 
Army NG Camp Santiago Multipurpose Machine Gun Range .......................................................................... 9,200 9,200 

Virgin Islands 
Army NG St. Croix Readiness Center (JFHQ) ......................................................................................... 25,000 25,000 

Unspecified 
Army NG Varlocs Varlocs .................................................................................................................... 0 0 

Worldwide Unspecified 
Army NG Unspecified Worldwide Locations Planning & Design ................................................................................................... 25,663 25,663 
Army NG Unspecified Worldwide Locations Unspecified Minor Construction .............................................................................. 11,400 11,400 

Total Military Construction, Army National Guard 873,664 873,664 

California 
Army Res Fairfield Army Reserve Center .............................................................................................. 26,000 26,000 
Army Res Fort Hunter Liggett Equipment Concentration Site Tactical Equipment Maint Facility ...................... 22,000 22,000 
Army Res Fort Hunter Liggett Equipment Concentration Site Warehouse ............................................................. 15,000 15,000 
Army Res Fort Hunter Liggett Grenade Launcher Range ........................................................................................ 1,400 1,400 
Army Res Fort Hunter Liggett Hand Grenade Familiarization Range (Live) ........................................................... 1,400 1,400 
Army Res Fort Hunter Liggett Light Demolition Range .......................................................................................... 2,700 2,700 
Army Res Fort Hunter Liggett Tactical Vehicle Wash Rack .................................................................................... 9,500 9,500 

Florida 
Army Res North Fort Myers Army Reserve Center/Land ...................................................................................... 13,800 13,800 
Army Res Orlando Army Reserve Center/Land ...................................................................................... 10,200 10,200 
Army Res Tallahassee Army Reserve Center/Land ...................................................................................... 10,400 10,400 

Georgia 
Army Res Macon Army Reserve Center/Land ...................................................................................... 11,400 11,400 

Illinois 
Army Res Quincy Army Reserve Center/Land ...................................................................................... 12,200 12,200 
Army Res Rockford Usarc Army Reserve Center .............................................................................................. 0 0 
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Indiana 
Army Res Michigan City Army Reserve Center/Land ...................................................................................... 15,500 15,500 

Iowa 
Army Res Des Moines Army Reserve Center .............................................................................................. 8,175 8,175 

Massachusetts 
Army Res Devens Reserve Forces Training Area Automated Record Fire Range ................................................................................ 4,700 4,700 

Missouri 
Army Res Belton Army Reserve Center .............................................................................................. 11,800 11,800 

New Jersey 
Army Res Fort Dix Automated Multipurpose Machine Gun Range ........................................................ 0 0 

New Mexico 
Army Res Las Cruces Army Reserve Center/Land ...................................................................................... 11,400 11,400 

New York 
Army Res Binghamton Army Reserve Center/Land ...................................................................................... 13,400 13,400 

Texas 
Army Res Denton Army Reserve Center/Land ...................................................................................... 12,600 12,600 
Army Res Fort Hood Army Reserve Center .............................................................................................. 0 0 
Army Res Rio Grande Army Reserve Center/Land ...................................................................................... 6,100 6,100 
Army Res San Marcos Army Reserve Center/Land ...................................................................................... 8,500 8,500 

Virginia 
Army Res Fort A.P. Hill Army Reserve Center .............................................................................................. 15,500 15,500 
Army Res Fort Story Army Reserve Center .............................................................................................. 11,000 11,000 
Army Res Roanoke Army Reserve Center/Land ...................................................................................... 14,800 14,800 

Wisconsin 
Army Res Fort Mccoy AT/MOB Billeting Complex, Ph 1 ............................................................................ 9,800 9,800 
Army Res Fort Mccoy Nco Academy, Ph 2 .................................................................................................. 10,000 10,000 

Unspecified 
Army Res Varlocs Varlocs .................................................................................................................... 0 0 

Worldwide Unspecified 
Army Res Unspecified Worldwide Locations Planning and Design ................................................................................................ 25,900 25,900 
Army Res Unspecified Worldwide Locations Unspecified Minor Construction .............................................................................. 3,000 3,000 

Total Military Construction, Army Reserve 318,175 318,175 

California 
N/MC Res Twentynine Palms Tank Vehicle Maintenance Facility ........................................................................ 5,991 5,991 

Louisiana 
N/MC Res New Orleans Joint Air Traffic Control Facility ........................................................................... 16,281 16,281 

Virginia 
N/MC Res Williamsburg Navy Ordnance Cargo Logistics Training Camp ...................................................... 21,346 21,346 

Washington 
N/MC Res Yakima Marine Corps Reserve Center .................................................................................. 13,844 13,844 

Unspecified 
N/MC Res Varlocs Varlocs .................................................................................................................... 0 0 
N/MC Res Varlocs Varlocs .................................................................................................................... 0 0 

Worldwide Unspecified 
N/MC Res Unspecified Worldwide Locations Mcnr Unspecified Minor Construction ..................................................................... 2,238 2,238 
N/MC Res Unspecified Worldwide Locations Planning and Design ................................................................................................ 1,857 1,857 

Total Military Construction, Naval Reserve 61,557 61,557 

Alabama 
Air NG Montgomery Regional Airport (ANG) 

Base 
Fuel Cell and Corrosion Control Hangar ................................................................. 7,472 7,472 

Air NG Montgomery Regional Airport (ANG) 
Base 

Replace Squad Ops Facility ..................................................................................... 0 0 

Alaska 
Air NG Eielson AFB Add/Alter Communications Facility ....................................................................... 0 0 

Arizona 
Air NG Davis Monthan AFB TFI—Predator FOC—Increased Mission Orbit Tasking ........................................... 4,650 4,650 
Air NG Fort Huachuca Total Force Integration—Predator Launch and Recovery Element Beddown ........ 0 11,000 

Arkansas 
Air NG Little Rock AFB Fuel Cell and Corrosion Control Hangar ................................................................. 0 0 

Colorado 
Air NG Buckely AFB Taxiway Juliet and Lima ........................................................................................ 0 0 

Delaware 
Air NG New Castle County Airport C–130 Aircraft Maintenance Shops (Phase III) ......................................................... 0 0 
Air NG New Castle County Airport Joint Forces Operations Center-ANG Share ............................................................ 1,500 1,500 

Florida 
Air NG Jacksonville IAP Security Forces Training Facility .......................................................................... 6,700 6,700 

Georgia 
Air NG Savannah/Hilton Head IAP Relocate Air Supt Opers Sqdn (Asos) Fac ............................................................... 7,450 7,450 

Hawaii 
Air NG Hickam AFB F–22 Beddown Intrastructure Support ..................................................................... 5,950 5,950 
Air NG Hickam AFB F–22 Hangar, Squadron Operations and AMU .......................................................... 48,250 48,250 
Air NG Hickam AFB F–22 Upgrade Munitions Complex ............................................................................ 17,250 17,250 

Illinois 
Air NG Capital Map CNAF Beddown-Upgrade Facilities ......................................................................... 16,700 16,700 

Indiana 
Air NG Hulman Regional Airport Asos Beddown-Upgrade Facilities ........................................................................... 4,100 4,100 

Iowa 
Air NG Des Moines Corrosion Control Hangar ....................................................................................... 0 0 
Air NG Des Moines IAP Corrosion Control Hangar ....................................................................................... 0 0 
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Maryland 
Air NG Martin State Airport Replace Ops and Medical Training Facility ............................................................ 11,400 11,400 

Massachusetts 
Air NG Barnes ANGB Add to Aircraft Maintenance Hangar ...................................................................... 0 0 
Air NG Barnes Municipal Airport Additions and Renovations to Building 15 ............................................................... 0 0 

Michigan 
Air NG Alpena Combat Readiness Training 

Center 
Replace Troop Quarters, Phase II ............................................................................ 0 0 

Minnesota 
Air NG Duluth Load Crew Training and Weapon Release Shops ..................................................... 0 0 

New Jersey 
Air NG 177th Fighter Wing, Atlantic City Fuel Cell and Corrosion Control Hanger ................................................................. 0 0 
Air NG Atlantic City IAP Fuel Cell and Corrosion Control Hangar ................................................................. 0 0 

New York 
Air NG Fort Drum Reaper Infrastructure Support ................................................................................ 2,500 2,500 
Air NG Stewart IAP Aircraft Conversion Facility ................................................................................... 0 0 
Air NG Stewart IAP Base Defense Group Beddown .................................................................................. 14,250 14,250 

North Carolina 
Air NG Stanly County Airport Upgrade Asos Facilities ........................................................................................... 2,000 2,000 

Ohio 
Air NG Toledo Express Airport Replace Security Forces Complex ........................................................................... 0 0 
Air NG Toledo Express Airport Replace Security Forces Complex ........................................................................... 0 0 

Oregon 
Air NG Kingsley Field ANG Base Replace Fire Station ............................................................................................... 0 0 

Pennsylvania 
Air NG State College Angs Add to and Alter AOS Facility ................................................................................ 4,100 4,100 

Rhode Island 
Air NG Quonset State Airport C–130 Parking Apron ................................................................................................ 0 0 

South Carolina 
Air NG Mcentire Training/Operations Center ..................................................................................... 0 0 
Air NG Mcentire Joint National Guard Base Replace Operations and Training ............................................................................ 0 0 

South Dakota 
Air NG Joe Foss Field Aircraft Maintenance Shops .................................................................................... 0 0 

Tennessee 
Air NG Mcghee Tyson ANG Base Hobbs Road Acquisition .......................................................................................... 0 0 
Air NG Nashville IAP Renovate Intel Squadron Facilities ........................................................................ 5,500 5,500 

Texas 
Air NG Ellington Field Upgrade Unmanned Aerial Vehicle Maintenance Hangar ....................................... 0 7,000 

Vermont 
Air NG Burlington International Airport Upgrade Taxiways and Replace Arm/Disarm Pads .................................................. 0 0 

West Virginia 
Air NG Yeager AFB Communications Training Fac. ............................................................................... 0 0 
Air NG Yeager AFB Force Protection/Antiterrorism .............................................................................. 0 0 

Wisconsin 
Air NG General Mitchell International Air-

port 
Replace Fire Station ............................................................................................... 0 0 

Unspecified 
Air NG Varlocs Varlocs .................................................................................................................... 0 0 

Worldwide Unspecified 
Air NG Unspecified Worldwide Locations Minor Construction ................................................................................................. 8,000 8,000 
Air NG Unspecified Worldwide Locations Planning & Design ................................................................................................... 9,214 9,214 

Total Military Construction, Air National Guard 176,986 194,986 

Florida 
AF Res Patrick AFB Weapons Maintenance Facility ............................................................................... 3,420 3,420 

New York 
AF Res Niagara ARS C–130 Flightline Operations Facility, Ph 1 .............................................................. 0 0 

Unspecified 
AF Res Varlocs Varlocs .................................................................................................................... 0 0 

Worldwide Unspecified 
AF Res Unspecified Worldwide Locations Planning and Design ................................................................................................ 1,653 1,653 
AF Res Various Worldwide Locations Unspecified Minor Construction .............................................................................. 2,759 2,759 

Total Military Construction, Air Force Reserve 7,832 7,832 

Alaska 
FH Con Army Fort Wainwright Family Housing Replacement Constrution (110 Units) ............................................ 21,000 21,000 

Germany 
FH Con Army Baumholder Family Housing Replacement Construction (64 Units) ........................................... 34,329 34,329 

Worldwide Unspecified 
FH Con Army Unspecified Worldwide Locations Construction Improvements (235 Units) .................................................................. 35,000 35,000 
FH Con Army Unspecified Worldwide Locations Family Housing Planning & Design ........................................................................ 2,040 2,040 

Total, Family Housing Construction, Army 92,369 92,369 

Worldwide Unspecified 
FH Ops Army Unspecified Worldwide Locations Leasing .................................................................................................................... 203,184 203,184 
FH Ops Army Unspecified Worldwide Locations Maintenance of Real Property ................................................................................ 120,899 120,899 
FH Ops Army Unspecified Worldwide Locations Miscellaneous Account ............................................................................................ 1,201 1,201 
FH Ops Army Unspecified Worldwide Locations Operations ............................................................................................................... 96,142 96,142 
FH Ops Army Unspecified Worldwide Locations Privatization Support Costs .................................................................................... 27,059 27,059 
FH Ops Army Unspecified Worldwide Locations Utilities Account ..................................................................................................... 69,655 69,655 
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CONGRESSIONAL RECORD — HOUSEH8744 December 17, 2010 
SEC. 3001. MILITARY CONSTRUCTION 

(In Thousands of Dollars) 

Account State/Country and Installation Project Title Budget 
Request 

Agree-
ment 

Total, Family Housing Operation And Maintenance, Army 518,140 518,140 

Guantanamo Bay, Cuba 
FH Con Navy Guantanamo Bay Replace GTMO Housing ........................................................................................... 37,169 37,169 

Total, Family Housing Construction, Navy And Marine Corps 37,169 37,169 

Worldwide Unspecified 
FH Con AF Unspecified Worldwide Locations Classified Project .................................................................................................... 50 0 
FH Con AF Unspecified Worldwide Locations Construction Improvments ...................................................................................... 73,750 73,800 

Total, Family Housing Construction, Air Force 73,800 73,800 

Worldwide Unspecified 
FH Con Navy Unspecified Worldwide Locations Design ...................................................................................................................... 3,255 3,255 
FH Con Navy Unspecified Worldwide Locations Improvements .......................................................................................................... 146,020 146,020 

Total Family Housing Construction, Navy And Marine Corps 149,275 149,275 

Worldwide Unspecified 
FH Con AF Unspecified Worldwide Locations Planning & Design ................................................................................................... 4,225 4,225 

Total Family Housing Construction, Air Force 4,225 4,225 

Worldwide Unspecified 
FH Ops Navy Unspecified Worldwide Locations Furnishings Account ............................................................................................... 14,478 14,478 
FH Ops Navy Unspecified Worldwide Locations Leasing .................................................................................................................... 97,484 97,484 
FH Ops Navy Unspecified Worldwide Locations Maintenance of Real Property ................................................................................ 87,134 87,134 
FH Ops Navy Unspecified Worldwide Locations Management Account .............................................................................................. 63,551 63,551 
FH Ops Navy Unspecified Worldwide Locations Miscellaneous Account ............................................................................................ 464 464 
FH Ops Navy Unspecified Worldwide Locations Privatization Support Costs .................................................................................... 26,526 26,526 
FH Ops Navy Unspecified Worldwide Locations Services Account ..................................................................................................... 16,790 16,790 
FH Ops Navy Unspecified Worldwide Locations Utilities Account ..................................................................................................... 59,919 59,919 

Total Family Housing Operation And Maintenance, Navy And Marine Corps 366,346 366,346 

Worldwide Unspecified 
FH Ops AF Unspecified Worldwide Locations Furnishings Account ............................................................................................... 35,399 35,399 
FH Ops AF Unspecified Worldwide Locations Housing Privatization ............................................................................................. 53,903 53,903 
FH Ops AF Unspecified Worldwide Locations Leasing .................................................................................................................... 95,143 95,143 
FH Ops AF Unspecified Worldwide Locations Leasing Account ...................................................................................................... 528 528 
FH Ops AF Unspecified Worldwide Locations Maintenance ............................................................................................................ 159,725 159,725 
FH Ops AF Unspecified Worldwide Locations Maintenance Account .............................................................................................. 1,971 1,971 
FH Ops AF Unspecified Worldwide Locations Management Account .............................................................................................. 1,561 1,561 
FH Ops AF Unspecified Worldwide Locations Management Account .............................................................................................. 54,633 54,633 
FH Ops AF Unspecified Worldwide Locations Miscellaneous Account ............................................................................................ 1,710 1,710 
FH Ops AF Unspecified Worldwide Locations Services Account ..................................................................................................... 19,974 19,974 
FH Ops AF Unspecified Worldwide Locations Utilities Account ..................................................................................................... 89,245 89,245 

Total Family Housing Operation And Maintenance, Air Force 513,792 513,792 

Worldwide Unspecified 
FH Ops DW Unspecified Worldwide Locations Furnishings Account ............................................................................................... 4,501 4,501 
FH Ops DW Unspecified Worldwide Locations Furnishings Account ............................................................................................... 18 18 
FH Ops DW Unspecified Worldwide Locations Leasing .................................................................................................................... 10,293 10,293 
FH Ops DW Unspecified Worldwide Locations Leasing .................................................................................................................... 34,124 34,124 
FH Ops DW Unspecified Worldwide Locations Maintenance of Real Property ................................................................................ 707 707 
FH Ops DW Unspecified Worldwide Locations Maintenance of Real Property ................................................................................ 70 70 
FH Ops DW Unspecified Worldwide Locations Management Account .............................................................................................. 365 365 
FH Ops DW Unspecified Worldwide Locations Operations ............................................................................................................... 50 50 
FH Ops DW Unspecified Worldwide Locations Services Account ..................................................................................................... 29 29 
FH Ops DW Unspecified Worldwide Locations Utilities Account ..................................................................................................... 10 10 
FH Ops DW Unspecified Worldwide Locations Utilities Account ..................................................................................................... 297 297 

Total Family Housing Operation And Maintenance, Defense-Wide 50,464 50,464 

Worldwide Unspecified 
HOAP Unspecified Worldwide Locations Homeowers Assistance Program ............................................................................. 16,515 16,515 

Total Homeowners Assistance Fund 16,515 16,515 

Worldwide Unspecified 
FHIF Unspecified Worldwide Locations Family Housing Improvement Fund ....................................................................... 1,096 1,096 

Total DOD Family Housing Improvement Fund 1,096 1,096 

Maryland 
BRAC 05 Bethesda (Wrnmmc) Defense Access Roads—Medical Center Entrance ................................................... 20,000 20,000 
BRAC 05 Bethesda (Wrnmmc) Traffic Mitigation, Incr 2 ........................................................................................ 7,600 7,600 

Texas 
BRAC 05 Fort Sam Houston San Antonio Military Medical Center (North), Incr 4 ............................................. 93,941 93,941 

Virginia 
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CONGRESSIONAL RECORD — HOUSE H8745 December 17, 2010 
SEC. 3001. MILITARY CONSTRUCTION 

(In Thousands of Dollars) 

Account State/Country and Installation Project Title Budget 
Request Agreement 

BRAC 05 Fort Belvoir Hospital Replacement, Incr 5 ............................................................................... 63,637 63,637 
BRAC 05 Fort Belvoir NGA Headquarters Facility .................................................................................. 83,328 83,328 
BRAC 05 Fort Belvoir Office Complex, Incr 4 .......................................................................................... 5,610 5,610 

Worldwide Unspecified 
BRAC 05 Unspecified Worldwide Locations Rescission ............................................................................................................. 0 0 
BRAC 05 Various Environmental ..................................................................................................... 19,555 19,555 
BRAC 05 Various Environmental ..................................................................................................... 73,511 73,511 
BRAC 05 Various Environmental ..................................................................................................... 15,201 15,201 
BRAC 05 Various Military Personnel Permanent Change of Station ............................................... 1,456 1,456 
BRAC 05 Various Military Personnel Permanent Change of Station ............................................... 1,277 1,277 
BRAC 05 Various Operation and Maintenance ................................................................................. 476,764 476,764 
BRAC 05 Various Operation and Maintenance ................................................................................. 99,570 99,570 
BRAC 05 Various Operation and Maintenance ................................................................................. 887,231 887,231 
BRAC 05 Various Operation and Maintenance ................................................................................. 321,888 321,888 
BRAC 05 Various Other .................................................................................................................... 121,584 121,584 
BRAC 05 Various Other .................................................................................................................... 3,601 3,601 
BRAC 05 Various Other .................................................................................................................... 6,853 6,853 
BRAC 05 Various Other .................................................................................................................... 51,678 51,678 

Total Base Realignment and Closure Account 2005 2,354,285 2,354,285 

Worldwide Unspecified 
BRAC IV Base Realignment & Closure, Air 

Force 
Base Realignment & Closure ................................................................................ 124,874 124,874 

BRAC IV Base Realignment & Closure, Army Base Realignment & Closure ................................................................................ 73,600 73,600 
BRAC IV Base Realignment & Closure, Navy Base Realignment & Closure ................................................................................ 162,000 162,000 

Total Base Realignment and Closure Account 1990 360,474 360,474 

Unspecified 
GR Unspecified Worldwide Locations General Reductions .............................................................................................. 0 0 

Total General Reductions 0 
Total Military Construction 18,747,368 18,190,547 

SEC. 3002. MILITARY CONSTRUCTION FOR OVERSEAS CONTINGENCY OPERATIONS. 

SEC. 3002. MILITARY CONSTRUCTION FOR OVERSEAS CONTINGENCY OPERATIONS 
(In Thousands of Dollars) 

Account State/Country and Installation Project Title Budget 
Request 

Agree-
ment 

Afghanistan 
Army Airborne Rotary Wing Parking .............................................................................................. 1,200 0 
Army Bagram AFB Army Aviation HQ Facilities .................................................................................. 0 0 
Army Bagram AFB Barracks .................................................................................................................. 0 0 
Army Bagram AFB Command & Control Facility .................................................................................. 13,600 13,600 
Army Bagram AFB Consolidated Community Support Area .................................................................. 0 0 
Army Bagram AFB Consolidated Laboratory ......................................................................................... 0 13,800 
Army Bagram AFB Counter-Improvised Explosive Device Task Force Compound ................................ 24,000 24,000 
Army Bagram AFB Detention Facility in Parwan Detainee Housing .................................................... 23,000 0 
Army Bagram AFB Dining Facility ........................................................................................................ 2,650 6,000 
Army Bagram AFB Eastside Electrical Distribution ............................................................................. 0 0 
Army Bagram AFB Eastside Utilities Infrastructure ............................................................................. 0 0 
Army Bagram AFB Entry Control Point ................................................................................................ 0 0 
Army Bagram AFB Joint Defense Operations Center ............................................................................. 0 0 
Army Bagram AFB Military Police HQ .................................................................................................. 2,800 5,500 
Army Bagram AFB Replace Temporary Guard Towers .......................................................................... 5,500 5,500 
Army Bagram AFB Role III Hospital ...................................................................................................... 35,000 42,000 
Army Bagram AFB Tanker Truck Off-Load Facility ............................................................................. 5,700 0 
Army Bagram AFB Task Force Freedom Compound .............................................................................. 18,000 18,000 
Army Bagram AFB Troop Housing, Ph 4 ................................................................................................ 23,000 23,000 
Army Bagram AFB Troop Housing, Ph 5 ................................................................................................ 29,000 29,000 
Army Bagram AFB Troop Housing, Ph 6 ................................................................................................ 29,000 29,000 
Army Bagram AFB Troop Housing, Ph 7 ................................................................................................ 29,000 29,000 
Army Bagram AFB Troop Housing, Ph 8 ................................................................................................ 29,000 29,000 
Army Bagram AFB Vet Clinic & Kennel ................................................................................................. 2,600 2,600 
Army Delaram Ii Entry Control Point and Access Roads ................................................................... 0 4,400 
Army Dwyer Dining Facility ........................................................................................................ 6,000 9,000 
Army Dwyer Entry Control Point ................................................................................................ 5,100 5,100 
Army Dwyer Rotary Wing Apron ................................................................................................. 44,000 44,000 
Army Dwyer Wastewater Treatment Facility .............................................................................. 16,000 16,000 
Army Frontenac Waste Management Complex ................................................................................... 4,200 4,200 
Army Frontenac Wastewater Treatment Facility .............................................................................. 4,200 4,200 
Army Jalalabad Rotary Wing Parking .............................................................................................. 1,100 0 
Army Kandahar Command & Control Facility .................................................................................. 5,200 5,200 
Army Kandahar North Area Utilities, Ph 2 ....................................................................................... 21,000 26,000 
Army Kandahar Special Operations Forces Joint Operations Center ................................................ 6,000 9,200 
Army Kandahar Troop Housing, Ph 4 ................................................................................................ 20,000 20,000 
Army Kandahar Troop Housing, Ph 5 ................................................................................................ 20,000 20,000 
Army Kandahar Troop Housing, Ph 6 ................................................................................................ 20,000 0 
Army Kandahar Troop Housing, Ph 7 ................................................................................................ 20,000 0 
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CONGRESSIONAL RECORD — HOUSEH8746 December 17, 2010 
SEC. 3002. MILITARY CONSTRUCTION FOR OVERSEAS CONTINGENCY OPERATIONS 

(In Thousands of Dollars) 

Account State/Country and Installation Project Title Budget 
Request 

Agree-
ment 

Army Maywand Wastewater Treatment Facility .............................................................................. 7,000 7,000 
Army Shank Ammunition Supply Point ...................................................................................... 25,000 23,000 
Army Shank Electrical Utility Systems, Ph 2 ............................................................................. 0 6,400 
Army Shank Expand Extended Cooperation Programme 1 and Extended Cooperation Pro-

gramme 2.
16,000 16,000 

Army Shank Guard Towers .......................................................................................................... 2,400 5,200 
Army Shank Roads and Utilities, Ph 1 ......................................................................................... 8,000 25,000 
Army Shank Special Operations Forces Parking Apron .............................................................. 0 15,000 
Army Shank Wastewater Treatment Plant .................................................................................. 0 7,700 
Army Sharana Bulk Materials Transfer Station ............................................................................. 12,400 12,400 
Army Shindand Medical Facility ...................................................................................................... 7,700 0 
Army Shindand Waste Management Complex ................................................................................... 0 6,100 
Army Tarin Kowt Medical Facility ...................................................................................................... 5,500 0 
Army Tarin Kowt Rotary Wing Parking and Taxiway, Ph 2 ................................................................ 24,000 24,000 
Army Tarin Kowt Wastewater Treatment Facility .............................................................................. 4,200 5,600 
Army Tombstone/Bastion Command & Control HQ .......................................................................................... 0 13,600 
Army Tombstone/Bastion Contingency Housing ............................................................................................... 41,000 0 
Army Tombstone/Bastion Dining Facility ........................................................................................................ 12,800 27,000 
Army Tombstone/Bastion Paved Roads ............................................................................................................ 0 9,800 
Army Tombstone/Bastion Rotary Wing Parking .............................................................................................. 35,000 35,000 
Army Tombstone/Bastion Waste Management Complex Expansion ................................................................. 0 14,200 
Army Tombstone/Bastion Wastewater Treatment Facility .............................................................................. 13,000 13,000 
Army Various Locations Air Pollution Abatement ......................................................................................... 0 0 
Army Various Locations Community Facilities ............................................................................................. 0 0 
Army Various Locations Hospital and Medical Facilities .............................................................................. 0 0 
Army Various Locations Operational Facilities ............................................................................................. 0 0 
Army Various Locations Route Gypsum, Ph 1 ................................................................................................ 40,000 50,000 
Army Various Locations Route Gypsum, Ph 2 ................................................................................................ 0 50,000 
Army Various Locations Supply Facilities ..................................................................................................... 0 0 
Army Various Locations Supporting Activities .............................................................................................. 0 0 
Army Various Locations Troop Housing Facilities ......................................................................................... 0 0 
Army Various Locations Utility Facilities ..................................................................................................... 0 0 
Army Wolverine Perimeter Fence ...................................................................................................... 5,100 0 
Army Wolverine Rotary Wing Apron ................................................................................................. 24,000 0 
Army Wolverine Wastewater Treatment Facility .............................................................................. 13,000 13,000 

Worldwide Unspecified 
Army Unspecified Worldwide Locations Minor Construction ................................................................................................. 78,330 78,330 
Army Unspecified Worldwide Locations Planning & Design ................................................................................................... 89,716 79,716 
Army Unspecified Worldwide Locations Rescission (Public Law 111–117) ............................................................................... 0 0 
Army Unspecified Worldwide Locations Transfer to DOD Inspector General ......................................................................... 0 7,000 

Total Military Construction, Army 929,996 981,346 

Bahrain Island 
Navy Sw Asia Navy Central Command Ammunition Magazines .................................................... 0 0 
Navy Sw Asia Operations & Support Facilities .............................................................................. 0 0 

Djibouti 
Navy Camp Lemonier General Warehouse .................................................................................................. 0 0 
Navy Camp Lemonier Pave External Roads ............................................................................................... 0 0 

Total Military Construction, Navy 0 

Afghanistan 
AF Bagram AFB Consolidated Rigging Facility ................................................................................. 0 0 
AF Bagram AFB Fighter Hanger ........................................................................................................ 0 0 
AF Bagram AFB Medevac Ramp Expansion/Fire Station .................................................................. 0 0 
AF Kandahar Expand Cargo Handling Area ................................................................................... 7,100 0 
AF Kandahar Expeditionary Airlift Shelter .................................................................................. 7,400 0 
AF Sharana Runway .................................................................................................................... 35,000 0 
AF Shindand Passenger & Cargo Terminal ................................................................................... 15,800 0 
AF Tombstone/Bastion Expand Fuels Operations and Storage ..................................................................... 2,500 0 
AF Tombstone/Bastion Parallel Taxiway ..................................................................................................... 86,000 0 
AF Tombstone/Bastion Refueler Apron ........................................................................................................ 55,000 0 
AF Various Locations Maintenance and Production Facilities .................................................................. 0 0 
AF Various Locations Operational Facilities ............................................................................................. 0 0 
AF Various Locations Supply Facilities ..................................................................................................... 0 0 
AF Warrior Runway .................................................................................................................... 8,700 0 

Bahrain Island 
AF Sw Asia North Apron Expansion ........................................................................................... 0 0 

Oman 
AF AL Musannah Airlift Ramp & Fuel Facilities ................................................................................ 0 69,000 

Qatar 
AF AL Udeid Blatchford-Preston Complex, Ph 3 .......................................................................... 0 0 
AF AL Udeid Tactical Ramp/Vehicle Maintenance Facility ......................................................... 0 63,000 

Worldwide Unspecified 
AF Unspecified Worldwide Locations Planning & Design ................................................................................................... 13,422 13,422 
AF Unspecified Worldwide Locations Rescission (Public Law 111–117) ............................................................................... 0 0 
AF Unspecified Worldwide Locations Unspecified Minor Construction—FY11 OCO ........................................................... 49,584 49,584 

Total Military Construction, Air Force 280,506 195,006 

Conus Classified 
Def-Wide Classified Location Classified Project .................................................................................................... 41,900 41,900 
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CONGRESSIONAL RECORD — HOUSE H8747 December 17, 2010 
SEC. 3002. MILITARY CONSTRUCTION FOR OVERSEAS CONTINGENCY OPERATIONS 

(In Thousands of Dollars) 

Account State/Country and Installation Project Title Budget 
Request 

Agree-
ment 

Def-Wide Worldwide Unspecified Planning and Design ................................................................................................ 4,600 4,600 
Qatar 

Def-Wide AL Udeid Qatar Warehouse ..................................................................................................... 0 0 
Total Military Construction, Defense-Wide 46,500 46,500 

Total Military Construction 1,257,002 1,222,852 

DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 
TITLE XXXI—DEPARTMENT OF ENERGY 

NATIONAL SECURITY PROGRAMS 
Subtitle A—National Security Programs 

Authorizations 
Sec. 3101. National Nuclear Security Admin-

istration. 
Sec. 3102. Defense environmental cleanup. 
Sec. 3103. Other defense activities. 
Sec. 3104. Energy security and assurance. 

Subtitle B—Program Authorizations, 
Restrictions, and Limitations 

Sec. 3111. Aircraft procurement. 
Sec. 3112. Biennial plan on modernization 

and refurbishment of the nu-
clear security complex. 

Sec. 3113. Comptroller General assessment 
of adequacy of budget requests 
with respect to the moderniza-
tion and refurbishment of the 
nuclear weapons stockpile. 

Sec. 3114. Notification of cost overruns for 
certain Department of Energy 
projects. 

Sec. 3115. Establishment of cooperative re-
search and development cen-
ters. 

Sec. 3116. Future-years defense environ-
mental management plan. 

Sec. 3117. Extension of authority of Sec-
retary of Energy for appoint-
ment of certain scientific, engi-
neering, and technical per-
sonnel. 

Sec. 3118. Extension of authority of Sec-
retary of Energy to enter into 
transactions to carry out cer-
tain research projects. 

Sec. 3119. Extension of authority relating to 
the International Materials 
Protection, Control, and Ac-
counting Program of the De-
partment of Energy. 

Sec. 3120. Extension of deadline for transfer 
of parcels of land to be con-
veyed to Los Alamos County, 
New Mexico, and held in trust 
for the Pueblo of San Ildefonso. 

Sec. 3121. Repeal of sunset provision for 
modification of minor construc-
tion threshold for plant 
projects. 

Sec. 3122. Enhancing private-sector employ-
ment through cooperative re-
search and development activi-
ties. 

Sec. 3123. Limitation on use of funds for es-
tablishment of centers of excel-
lence in countries outside of 
the former Soviet Union. 

Sec. 3124. Department of Energy energy 
parks program. 
Subtitle C—Reports 

Sec. 3131. Report on graded security protec-
tion policy. 

Subtitle A—National Security Programs 
Authorizations 

SEC. 3101. NATIONAL NUCLEAR SECURITY AD-
MINISTRATION. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appro-

priated to the Department of Energy for fis-
cal year 2011 for the activities of the Na-
tional Nuclear Security Administration in 
carrying out programs necessary for na-
tional security in the amount of 
$11,214,755,000, to be allocated as follows: 

(1) For weapons activities, $7,028,835,000. 
(2) For defense nuclear nonproliferation ac-

tivities, $2,667,167,000. 
(3) For naval reactors, $1,070,486,000. 
(4) For the Office of the Administrator for 

Nuclear Security, $448,267,000. 
(b) AUTHORIZATION OF NEW PLANT 

PROJECTS.—From funds referred to in sub-
section (a) that are available for carrying 
out plant projects, the Secretary of Energy 
may carry out new plant projects for the Na-
tional Nuclear Security Administration as 
follows: 

(1) Project 11–D–801, reinvestment project 
phase 2, Los Alamos National Laboratory, 
Los Alamos, New Mexico, $20,000,000. 

(2) Project 11–D–601, sanitary effluent rec-
lamation facility expansion, Los Alamos Na-
tional Laboratory, Los Alamos, New Mexico, 
$15,000,000. 
SEC. 3102. DEFENSE ENVIRONMENTAL CLEANUP. 

Funds are hereby authorized to be appro-
priated to the Department of Energy for fis-
cal year 2011 for defense environmental 
cleanup activities in carrying out programs 
necessary for national security in the 
amount of $5,588,039,000. 
SEC. 3103. OTHER DEFENSE ACTIVITIES. 

Funds are hereby authorized to be appro-
priated to the Department of Energy for fis-
cal year 2011 for other defense activities in 
carrying out programs necessary for na-
tional security in the amount of $878,209,000. 
SEC. 3104. ENERGY SECURITY AND ASSURANCE. 

Funds are hereby authorized to be appro-
priated to the Department of Energy for fis-
cal year 2011 for energy security and assur-
ance programs necessary for national secu-
rity in the amount of $6,188,000. 

Subtitle B—Program Authorizations, 
Restrictions, and Limitations 

SEC. 3111. AIRCRAFT PROCUREMENT. 
Of the amounts authorized to be appro-

priated and made available for obligation 
under section 3101(1) for weapons activities 
for any fiscal year before fiscal year 2012, the 
Secretary of Energy may procure not more 
than two aircraft. 
SEC. 3112. BIENNIAL PLAN ON MODERNIZATION 

AND REFURBISHMENT OF THE NU-
CLEAR SECURITY COMPLEX. 

(a) IN GENERAL.—Subtitle A of title XLII of 
the Atomic Energy Defense Act (50 U.S.C. 
2521 et seq.) is amended by inserting after 
section 4203 the following new section: 
‘‘SEC. 4203A. BIENNIAL PLAN ON MODERNIZATION 

AND REFURBISHMENT OF THE NU-
CLEAR SECURITY COMPLEX. 

‘‘(a) IN GENERAL.—In each even-numbered 
year, beginning in 2012, the Administrator 
for Nuclear Security shall include in the 
plan for maintaining the nuclear weapons 
stockpile required by section 4203 a plan for 
the modernization and refurbishment of the 
nuclear security complex. 

‘‘(b) PLAN DESIGN.— 

‘‘(1) IN GENERAL.—The plan required by 
subsection (a) shall be designed to ensure 
that the nuclear security complex is capable 
of supporting the following: 

‘‘(A) Except as provided in paragraph (2), 
the national security strategy of the United 
States as set forth in the most recent na-
tional security strategy report of the Presi-
dent under section 108 of the National Secu-
rity Act of 1947 (50 U.S.C. 404a). 

‘‘(B) The nuclear posture of the United 
States as set forth in the most recent Nu-
clear Posture Review. 

‘‘(2) EXCEPTION.—If, at the time the plan is 
submitted under subsection (a), a national 
security strategy report has not been sub-
mitted to Congress under section 108 of the 
National Security Act of 1947 (50 U.S.C. 404a), 
the plan required by subsection (a) shall be 
designed to ensure that the nuclear security 
complex is capable of supporting the na-
tional defense strategy recommended in the 
report of the most recent Quadrennial De-
fense Review. 

‘‘(c) PLAN ELEMENTS.—The plan required 
by subsection (a) shall include the following: 

‘‘(1) A description of the modernization and 
refurbishment measures the Administrator 
determines necessary to meet the require-
ments of— 

‘‘(A) the national security strategy of the 
United States as set forth in the most recent 
national security strategy report of the 
President under section 108 of the National 
Security Act of 1947 (50 U.S.C. 404a) or the 
national defense strategy recommended in 
the report of the most recent Quadrennial 
Defense Review, as applicable under sub-
section (b); and 

‘‘(B) the Nuclear Posture Review. 
‘‘(2) A schedule for implementing the 

measures described in paragraph (1) during 
the ten years following the date on which 
the plan for maintaining the nuclear weap-
ons stockpile required by section 4203 and 
into which the plan required by subsection 
(a) is incorporated is submitted to Congress 
under section 4203(c). 

‘‘(3) Consistent with the budget justifica-
tion materials submitted to Congress in sup-
port of the Department of Energy budget for 
the fiscal year (as submitted with the budget 
of the President under section 1105(a) of title 
31, United States Code), an estimate of the 
annual funds the Administrator determines 
necessary to carry out the plan required by 
subsection (a), including a discussion of the 
criteria, evidence, and strategies on which 
the estimate is based. 

‘‘(d) FORM.—The plan required by sub-
section (a) shall be submitted in unclassified 
form, but may include a classified annex. 

‘‘(e) NUCLEAR WEAPONS COUNCIL ASSESS-
MENT.— 

‘‘(1) ASSESSMENT REQUIRED.—For each plan 
required by subsection (a), the Nuclear 
Weapons Council established by section 179 
of title 10, United States Code, shall conduct 
an assessment that includes the following: 

‘‘(A) An analysis of the plan, including— 
‘‘(i) whether the plan supports the require-

ments of the national security strategy of 
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the United States or the most recent Quad-
rennial Defense Review, whichever is appli-
cable under subsection (b), and the Nuclear 
Posture Review; and 

‘‘(ii) whether the modernization and refur-
bishment measures described under para-
graph (1) of subsection (c) and the schedule 
described under paragraph (2) of such sub-
section are adequate to support such require-
ments. 

‘‘(B) An analysis of whether the plan ade-
quately addresses the requirements for infra-
structure recapitalization of the facilities of 
the nuclear security complex. 

‘‘(C) If the Nuclear Weapons Council deter-
mines that the plan does not adequately sup-
port modernization and refurbishment re-
quirements under subparagraph (A) or the 
nuclear security complex facilities infra-
structure recapitalization requirements 
under subparagraph (B), a risk assessment 
with respect to— 

‘‘(i) supporting the annual certification of 
the nuclear weapons stockpile under section 
4203; and 

‘‘(ii) maintaining the long-term safety, se-
curity, and reliability of the nuclear weap-
ons stockpile. 

‘‘(2) REPORT REQUIRED.—Not later than 180 
days after the date on which the Adminis-
trator submits the plan required by sub-
section (a), the Nuclear Weapons Council 
shall submit to the congressional defense 
committees a report detailing the assess-
ment required under paragraph (1). 

‘‘(f) DEFINITIONS.—In this section: 
‘‘(1) The term ‘nuclear security complex’ 

means the physical facilities, technology, 
and human capital of the following: 

‘‘(A) The national security laboratories (as 
defined in section 3281 of the National Nu-
clear Security Administration Act (50 U.S.C. 
2471)). 

‘‘(B) The Kansas City Plant, Kansas City, 
Missouri. 

‘‘(C) The Nevada Test Site, Nevada. 
‘‘(D) The Savannah River Site, Aiken, 

South Carolina. 
‘‘(E) The Y-12 National Security Complex, 

Oak Ridge, Tennessee. 
‘‘(F) The Pantex Plant, Amarillo, Texas. 
‘‘(2) The term ‘Quadrennial Defense Re-

view’ means the review of the defense pro-
grams and policies of the United States that 
is carried out every four years under section 
118 of title 10, United States Code.’’. 

(b) CLERICAL AMENDMENT.—The table of 
contents for the Atomic Energy Defense Act 
is amended by inserting after the item relat-
ing to section 4203 the following new item: 
‘‘Sec. 4203A. Biennial plan on modernization 

and refurbishment of the nu-
clear security complex.’’. 

SEC. 3113. COMPTROLLER GENERAL ASSESS-
MENT OF ADEQUACY OF BUDGET RE-
QUESTS WITH RESPECT TO THE 
MODERNIZATION AND REFURBISH-
MENT OF THE NUCLEAR WEAPONS 
STOCKPILE. 

(a) IN GENERAL.—Section 3255 of the Na-
tional Nuclear Security Administration Act 
(50 U.S.C. 2455) is amended to read as follows: 
‘‘SEC. 3255. COMPTROLLER GENERAL ASSESS-

MENT OF ADEQUACY OF BUDGET RE-
QUESTS WITH RESPECT TO THE 
MODERNIZATION AND REFURBISH-
MENT OF THE NUCLEAR WEAPONS 
STOCKPILE. 

‘‘(a) GAO STUDY AND REPORTS.—(1) For the 
nuclear security budget materials submitted 
in each fiscal year by the Administrator, the 
Comptroller General of the United States 
shall conduct a study on whether both the 
budget for the fiscal year following the fiscal 
year in which such budget materials are sub-
mitted and the future-years nuclear security 
program submitted to Congress in relation 
to such budget under section 3253 provide for 

funding of the nuclear security complex at a 
level that is sufficient for the modernization 
and refurbishment of the nuclear security 
complex. 

‘‘(2) Not later than 90 days after the date 
on which the Administrator submits the nu-
clear security budget materials, the Comp-
troller General shall submit to the congres-
sional defense committees a report on the 
study under paragraph (1), including— 

‘‘(A) the findings of such study; and 
‘‘(B) whether the nuclear security budget 

materials support the requirements for infra-
structure recapitalization of the facilities of 
the nuclear security complex. 

‘‘(b) DEFINITIONS.—In this section: 
‘‘(1) The term ‘budget’ means the budget 

for a fiscal year that is submitted to Con-
gress by the President under section 1105(a) 
of title 31, United States Code. 

‘‘(2) The term ‘nuclear security budget ma-
terials’ means the materials submitted to 
Congress by the Administrator in support of 
the budget for a fiscal year. 

‘‘(3) The term ‘nuclear security complex’ 
means the physical facilities, technology, 
and human capital of the following: 

‘‘(A) The national security laboratories. 
‘‘(B) The Kansas City Plant, Kansas City, 

Missouri. 
‘‘(C) The Nevada Test Site, Nevada. 
‘‘(D) The Savannah River Site, Aiken, 

South Carolina. 
‘‘(E) The Y-12 National Security Complex, 

Oak Ridge, Tennessee. 
‘‘(F) The Pantex Plant, Amarillo, Texas.’’. 
(b) CLERICAL AMENDMENT.—The table of 

contents for the National Nuclear Security 
Administration Act is amended by striking 
the item relating to section 3255 and insert-
ing the following new item: 
‘‘Sec. 3255. Comptroller General assessment 

of adequacy of budget requests 
with respect to the moderniza-
tion and refurbishment of the 
nuclear weapons stockpile.’’. 

SEC. 3114. NOTIFICATION OF COST OVERRUNS 
FOR CERTAIN DEPARTMENT OF EN-
ERGY PROJECTS. 

(a) IN GENERAL.—Subtitle A of title XLVII 
of the Atomic Energy Defense Act (50 U.S.C. 
2741 et seq.) is amended by adding at the end 
the following new section: 
‘‘SEC. 4713. NOTIFICATION OF COST OVERRUNS 

FOR CERTAIN DEPARTMENT OF EN-
ERGY PROJECTS. 

‘‘(a) ESTABLISHMENT OF COST AND SCHEDULE 
BASELINES.— 

‘‘(1) STOCKPILE LIFE EXTENSION PROJECTS.— 
‘‘(A) IN GENERAL.—The Administrator for 

Nuclear Security shall establish a cost and 
schedule baseline for each nuclear stockpile 
life extension project of the National Nu-
clear Security Administration. 

‘‘(B) PER UNIT COST.—The cost baseline de-
veloped under subparagraph (A) shall in-
clude, with respect to each life extension 
project, an estimated cost for each warhead 
in the project. 

‘‘(C) NOTIFICATION TO CONGRESSIONAL DE-
FENSE COMMITTEES.—Not later than 30 days 
after establishing a cost and schedule base-
line under subparagraph (A), the Adminis-
trator shall submit the cost and schedule 
baseline to the congressional defense com-
mittees. 

‘‘(2) DEFENSE-FUNDED CONSTRUCTION 
PROJECTS.— 

‘‘(A) IN GENERAL.—The Secretary of Energy 
shall establish a cost and schedule baseline 
under the project management protocols of 
the Department of Energy for each construc-
tion project that is— 

‘‘(i) in excess of $50,000,000; and 
‘‘(ii) carried out by the Department using 

funds authorized to be appropriated for a fis-
cal year pursuant to a DOE national security 
authorization. 

‘‘(B) NOTIFICATION TO CONGRESSIONAL DE-
FENSE COMMITTEES.—Not later than 30 days 
after establishing a cost and schedule base-
line under subparagraph (A), the Secretary 
shall submit the cost and schedule baseline 
to the congressional defense committees. 

‘‘(3) DEFENSE ENVIRONMENTAL MANAGEMENT 
PROJECTS.— 

‘‘(A) IN GENERAL.—The Secretary shall es-
tablish a cost and schedule baseline under 
the project management protocols of the De-
partment of Energy for each defense environ-
mental management project that is— 

‘‘(i) in excess of $50,000,000; and 
‘‘(ii) carried out by the Department pursu-

ant to such protocols. 
‘‘(B) NOTIFICATION TO CONGRESSIONAL DE-

FENSE COMMITTEES.—Not later than 30 days 
after establishing a cost and schedule base-
line under subparagraph (A), the Secretary 
shall submit the cost and schedule baseline 
to the congressional defense committees. 

‘‘(b) NOTIFICATION OF COSTS EXCEEDING 
BASELINE.—The Administrator or the Sec-
retary, as applicable, shall notify the con-
gressional defense committees not later than 
30 days after determining that— 

‘‘(1) the total cost for a project referred to 
in paragraph (1), (2), or (3) of subsection (a) 
will exceed an amount that is equal to 125 
percent of the cost baseline established 
under subsection (a) for that project; and 

‘‘(2) in the case of a stockpile life extension 
project referred to in subsection (a)(1), the 
cost for any warhead in the project will ex-
ceed an amount that is equal to 200 percent 
of the cost baseline established under sub-
section (a)(1)(B) for each warhead in that 
project. 

‘‘(c) NOTIFICATION OF DETERMINATION WITH 
RESPECT TO TERMINATION OR CONTINUATION 
OF PROJECTS.—Not later than 90 days after 
submitting a notification under subsection 
(b) with respect to a project, the Adminis-
trator or the Secretary, as applicable, shall— 

‘‘(1) notify the congressional defense com-
mittees with respect to whether the project 
will be terminated or continued; and 

‘‘(2) if the project will be continued, certify 
to the congressional defense committees 
that— 

‘‘(A) a revised cost and schedule baseline 
has been established for the project and, in 
the case of a stockpile life extension project 
referred to in subparagraph (A) or (B) of sub-
section (a)(1), a revised estimate of the cost 
for each warhead in the project has been 
made; 

‘‘(B) the continuation of the project is nec-
essary to the mission of the Department of 
Energy and there is no alternative to the 
project that would meet the requirements of 
that mission; and 

‘‘(C) a management structure is in place 
adequate to manage and control the cost and 
schedule of the project. 

‘‘(d) APPLICABILITY OF REQUIREMENTS TO 
REVISED COST AND SCHEDULE BASELINES.—A 
revised cost and schedule baseline estab-
lished under subsection (c) shall— 

‘‘(1) be submitted to the congressional de-
fense committees with the certification sub-
mitted under subsection (c)(2); and 

‘‘(2) be subject to the notification require-
ments of subsections (b) and (c) in the same 
manner and to the same extent as a cost and 
schedule baseline established under sub-
section (a).’’. 

(b) CLERICAL AMENDMENT.—The table of 
contents for the Atomic Energy Defense Act 
is amended by inserting after the item relat-
ing to section 4712 the following new item: 

‘‘Sec. 4713. Notification of cost overruns for 
certain Department of Energy 
projects.’’. 
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SEC. 3115. ESTABLISHMENT OF COOPERATIVE 

RESEARCH AND DEVELOPMENT 
CENTERS. 

(a) COOPERATIVE RESEARCH AND DEVELOP-
MENT CENTERS.— 

(1) IN GENERAL.—Section 4813 of the Atomic 
Energy Defense Act (division D of Public 
Law 107–314; 50 U.S.C. 2794) is amended— 

(A) by redesignating subsection (b) as sub-
section (c); and 

(B) by inserting after subsection (a) the 
following new subsection (b): 

‘‘(b) COOPERATIVE RESEARCH AND DEVELOP-
MENT CENTERS.—(1) Subject to the avail-
ability of appropriations provided for such 
purpose, the Administrator for Nuclear Secu-
rity shall establish a cooperative research 
and development center described in para-
graph (2) at each national security labora-
tory. 

‘‘(2) A cooperative research and develop-
ment center described in this paragraph is a 
center to foster collaborative scientific re-
search, technology development, and the ap-
propriate transfer of research and tech-
nology to users in addition to the national 
security laboratories. 

‘‘(3) In establishing a cooperative research 
and development center under this sub-
section, the Administrator— 

‘‘(A) shall enter into cooperative research 
and development agreements with govern-
mental, public, academic, or private entities; 
and 

‘‘(B) may enter into a contract with re-
spect to constructing, purchasing, managing, 
or leasing buildings or other facilities.’’. 

(2) DEFINITION.—Subsection (c) of such sec-
tion, as redesignated by paragraph (1)(A), is 
amended by adding at the end the following 
new paragraph: 

‘‘(5) The term ‘national security labora-
tory’ has the meaning given that term in 
section 3281 of the National Nuclear Security 
Administration Act (50 U.S.C. 2471).’’. 

(3) SECTION HEADING.—The heading of such 
section is amended by inserting ‘‘and coopera-
tive research and development centers’’ after 
‘‘partnerships’’. 

(b) CLERICAL AMENDMENT.—The table of 
contents for the Atomic Energy Defense Act 
is amended by striking the item relating to 
section 4813 and inserting the following new 
item: 

‘‘Sec. 4813. Critical technology partnerships 
and cooperative research and 
development centers.’’. 

SEC. 3116. FUTURE-YEARS DEFENSE ENVIRON-
MENTAL MANAGEMENT PLAN. 

(a) IN GENERAL.—Title XLIV of the Atomic 
Energy Defense Act (50 U.S.C. 2581 et seq.) is 
amended by inserting after section 4402 the 
following new section: 
‘‘SEC. 4402A. FUTURE-YEARS DEFENSE ENVIRON-

MENTAL MANAGEMENT PLAN. 
‘‘(a) IN GENERAL.—The Secretary of Energy 

shall submit to Congress each year, at or 
about the same time that the President’s 
budget is submitted to Congress for a fiscal 
year under section 1105(a) of title 31, United 
States Code, a future-years defense environ-
mental management plan that— 

‘‘(1) reflects the estimated expenditures 
and proposed appropriations included in that 
budget for the Department of Energy for en-
vironmental management; and 

‘‘(2) covers a period that includes the fiscal 
year for which that budget is submitted and 
not less than the four succeeding fiscal 
years. 

‘‘(b) ELEMENTS.—Each future-years defense 
environmental management plan required by 
subsection (a) shall contain the following: 

‘‘(1) A detailed description of the projects 
and activities relating to defense environ-
mental management to be carried out during 
the period covered by the plan at the sites 

specified in subsection (c) and with respect 
to the activities specified in subsection (d). 

‘‘(2) A statement of proposed budget au-
thority, estimated expenditures, and pro-
posed appropriations necessary to support 
such projects and activities. 

‘‘(3) With respect to each site specified in 
subsection (c), the following: 

‘‘(A) A statement of each milestone in-
cluded in an enforceable agreement gov-
erning cleanup and waste remediation for 
that site for each fiscal year covered by the 
plan. 

‘‘(B) For each such milestone, a statement 
with respect to whether each such milestone 
will be met in each such fiscal year. 

‘‘(C) For any milestone that will not be 
met, an explanation of why the milestone 
will not be met and the date by which the 
milestone is expected to be met. 

‘‘(c) SITES SPECIFIED.—The sites specified 
in this subsection are the following: 

‘‘(1) The Idaho National Laboratory, Idaho. 
‘‘(2) The Waste Isolation Pilot Plant, Carls-

bad, New Mexico. 
‘‘(3) The Savannah River Site, Aiken, 

South Carolina. 
‘‘(4) The Oak Ridge National Laboratory, 

Oak Ridge, Tennessee. 
‘‘(5) The Hanford Site, Richland, Wash-

ington. 
‘‘(6) Any defense closure site of the Depart-

ment of Energy. 
‘‘(7) Any site of the National Nuclear Secu-

rity Administration. 
‘‘(d) ACTIVITIES SPECIFIED.—The activities 

specified in this subsection are the following: 
‘‘(1) Program support. 
‘‘(2) Program direction. 
‘‘(3) Safeguards and security. 
‘‘(4) Technology development and deploy-

ment. 
‘‘(5) Federal contributions to the Uranium 

Enrichment Decontamination and Decom-
missioning Fund established under section 
1801 of the Atomic Energy Act of 1954 (42 
U.S.C. 2297g).’’. 

(b) CLERICAL AMENDMENT.—The table of 
contents for the Atomic Energy Defense Act 
is amended by inserting after the item relat-
ing to section 4402 the following new item: 

‘‘Sec. 4402A. Future-years defense environ-
mental management plan.’’. 

SEC. 3117. EXTENSION OF AUTHORITY OF SEC-
RETARY OF ENERGY FOR APPOINT-
MENT OF CERTAIN SCIENTIFIC, EN-
GINEERING, AND TECHNICAL PER-
SONNEL. 

Section 4601(c)(1) of the Atomic Energy De-
fense Act (50 U.S.C. 2701(c)(1)) is amended by 
striking ‘‘September 30, 2011’’ and inserting 
‘‘September 30, 2016’’. 
SEC. 3118. EXTENSION OF AUTHORITY OF SEC-

RETARY OF ENERGY TO ENTER INTO 
TRANSACTIONS TO CARRY OUT CER-
TAIN RESEARCH PROJECTS. 

Section 646(g)(10) of the Department of En-
ergy Organization Act (42 U.S.C. 7256(g)(10)) 
is amended by striking ‘‘September 30, 2010’’ 
and inserting ‘‘September 30, 2015’’. 
SEC. 3119. EXTENSION OF AUTHORITY RELATING 

TO THE INTERNATIONAL MATERIALS 
PROTECTION, CONTROL, AND AC-
COUNTING PROGRAM OF THE DE-
PARTMENT OF ENERGY. 

Section 3156(b)(1) of the Bob Stump Na-
tional Defense Authorization Act for Fiscal 
Year 2003 (Public Law 107–314; 50 U.S.C. 
2343(b)(1)) is amended by striking ‘‘January 
1, 2013’’ and inserting ‘‘January 1, 2018’’. 
SEC. 3120. EXTENSION OF DEADLINE FOR TRANS-

FER OF PARCELS OF LAND TO BE 
CONVEYED TO LOS ALAMOS COUN-
TY, NEW MEXICO, AND HELD IN 
TRUST FOR THE PUEBLO OF SAN 
ILDEFONSO. 

(a) ENVIRONMENTAL RESTORATION.—If the 
Secretary of Energy determines under any 

authority previously established by law that 
a parcel of land described in subsection (c) 
requires environmental restoration or reme-
diation, the Secretary shall, to the max-
imum extent practicable, complete the envi-
ronmental restoration or remediation of the 
parcel not later than September 30, 2022, and 
otherwise in compliance with such law. 

(b) CONVEYANCE OR TRANSFER.—If the Sec-
retary determines under any authority pre-
viously established by law that environ-
mental restoration or remediation cannot 
reasonably be expected to be completed with 
respect to a parcel of land described in sub-
section (c) by September 30, 2022, the Sec-
retary shall not convey or transfer the par-
cel of land. 

(c) PARCELS OF LAND.—A parcel of land de-
scribed in this subsection is a parcel of land 
under the jurisdiction or administrative con-
trol of the Secretary at or in the vicinity of 
Los Alamos National Laboratory that the 
Secretary has previously identified as suit-
able for conveyance or transfer in a report 
submitted to the congressional defense com-
mittees prior to the date of the enactment of 
this Act. 
SEC. 3121. REPEAL OF SUNSET PROVISION FOR 

MODIFICATION OF MINOR CON-
STRUCTION THRESHOLD FOR PLANT 
PROJECTS. 

(a) MINOR CONSTRUCTION THRESHOLD.— 
Paragraph (3) of section 4701 of the Atomic 
Energy Defense Act (50 U.S.C. 2741(3)), as 
amended by section 3118(b) of the National 
Defense Authorization Act for Fiscal Year 
2010 (Public Law 111–84; 123 Stat. 2709), is 
amended by striking ‘‘$5,000,000’’ and insert-
ing ‘‘$10,000,000’’. 

(b) NOTIFICATION.—Section 3118(c) of the 
National Defense Authorization Act for Fis-
cal Year 2010 (Public Law 111–84; 123 Stat. 
2709) is amended by striking ‘‘during fiscal 
year 2010’’. 
SEC. 3122. ENHANCING PRIVATE-SECTOR EM-

PLOYMENT THROUGH COOPERATIVE 
RESEARCH AND DEVELOPMENT AC-
TIVITIES. 

(a) IN GENERAL.—The Administrator for 
Nuclear Security shall encourage coopera-
tive research and development activities at 
the national security laboratories (as defined 
in section 3281 of the National Nuclear Secu-
rity Administration Act (50 U.S.C. 2471)) that 
lead to the creation of new private-sector 
employment opportunities. 

(b) REPORTS.—Not later than January 31 of 
each year from 2012 through 2017, the Admin-
istrator shall submit to Congress a report de-
tailing the number of new private-sector em-
ployment opportunities created as a result of 
the previous years’ cooperative research and 
development activities at each national se-
curity laboratory. 
SEC. 3123. LIMITATION ON USE OF FUNDS FOR 

ESTABLISHMENT OF CENTERS OF 
EXCELLENCE IN COUNTRIES OUT-
SIDE OF THE FORMER SOVIET 
UNION. 

Not more than $500,000 of the funds author-
ized to be appropriated by section 3101(a)(2) 
for defense nuclear nonproliferation activi-
ties may be obligated or expended to estab-
lish a center of excellence in a country that 
is not a state of the former Soviet Union 
until the date that is 15 days after the date 
on which the Administrator for Nuclear Se-
curity submits to the congressional defense 
committees a report that includes the fol-
lowing: 

(1) An identification of the country in 
which the center will be located. 

(2) A description of the purpose for which 
the center will be established. 

(3) The agreement under which the center 
will operate. 

(4) A funding plan for the center, includ-
ing— 
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(A) the amount of funds to be provided by 

the government of the country in which the 
center will be located; and 

(B) the percentage of the total cost of es-
tablishing and operating the center the funds 
described in subparagraph (A) will cover. 
SEC. 3124. DEPARTMENT OF ENERGY ENERGY 

PARKS PROGRAM. 
(a) IN GENERAL.—The Secretary of Energy 

may establish a program to permit the es-
tablishment of energy parks on former de-
fense nuclear facilities. 

(b) OBJECTIVES.—The objectives for estab-
lishing energy parks pursuant to subsection 
(a) are the following: 

(1) To provide locations to carry out a 
broad range of projects relating to the devel-
opment and deployment of energy tech-
nologies and related advanced manufac-
turing technologies. 

(2) To provide locations for the implemen-
tation of pilot programs and demonstration 
projects for new and developing energy tech-
nologies and related advanced manufac-
turing technologies. 

(3) To set a national example for the devel-
opment and deployment of energy tech-
nologies and related advanced manufac-
turing technologies in a manner that will 
promote energy security, energy sector em-
ployment, and energy independence. 

(4) To create a business environment that 
encourages collaboration and interaction be-
tween the public and private sectors. 

(c) CONSULTATION.—In establishing an en-
ergy park pursuant to subsection (a), the 
Secretary shall consult with— 

(1) the local government with jurisdiction 
over the land on which the energy park will 
be located; 

(2) the local governments of adjacent 
areas; and 

(3) any community reuse organization rec-
ognized by the Secretary at the former de-
fense nuclear facility on which the energy 
park will be located. 

(d) REPORT REQUIRED.—Not later than 120 
days after the date of the enactment of this 
Act, the Secretary shall submit to the Com-
mittee on Armed Services of the Senate and 
the Committee on Armed Services of the 
House of Representatives a report on the im-
plementation of the program under sub-
section (a). The report shall include such rec-
ommendations for additional legislative ac-
tions as the Secretary considers appropriate 
to facilitate the development of energy 
parks on former defense nuclear facilities. 

(e) DEFENSE NUCLEAR FACILITY DEFINED.— 
In this section, the term ‘‘defense nuclear fa-
cility’’ has the meaning given the term ‘‘De-
partment of Energy defense nuclear facility’’ 
in section 318 of the Atomic Energy Act of 
1954 (42 U.S.C. 2286g). 

Subtitle C—Reports 
SEC. 3131. REPORT ON GRADED SECURITY PRO-

TECTION POLICY. 
(a) REPORT.—Not later than February 1, 

2011, the Secretary of Energy shall submit to 
the congressional defense committees a re-
port on the implementation of the graded se-
curity protection policy of the Department 
of Energy. 

(b) MATTERS INCLUDED.—The report under 
subsection (a) shall include the following: 

(1) A comprehensive plan and schedule (in-
cluding any benchmarks, milestones, or 
other deadlines) for implementing the graded 
security protection policy. 

(2) An explanation of the current status of 
the graded security protection policy for 
each site with respect to the comprehensive 
plan under paragraph (1). 

(3) An explanation of the Secretary’s objec-
tive end-state for implementation of the 
graded security protection policy (such end- 
state explanation shall include supporting 

justification and rationale to ensure that ro-
bust and adaptive security measures meet 
the graded security protection policy re-
quirements). 

(4) Identification of each site that has re-
ceived an exception or waiver to the graded 
security protection policy, including the jus-
tification for each such exception or waiver. 

(5) A schedule for ‘‘force-on-force’’ exer-
cises that the Secretary considers necessary 
to maintain operational readiness. 

(6) A description of a program that will 
provide proper training and equipping of per-
sonnel to a certifiable standard. 

(c) FORM.—The report required by sub-
section (a) shall be submitted in unclassified 
form, but may include a classified annex. 

TITLE XXXII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 

Sec. 3201. Authorization. 
SEC. 3201. AUTHORIZATION. 

There are authorized to be appropriated for 
fiscal year 2011, $28,640,000 for the operation 
of the Defense Nuclear Facilities Safety 
Board under chapter 21 of the Atomic Energy 
Act of 1954 (42 U.S.C. 2286 et seq.). 

TITLE XXXIV—NAVAL PETROLEUM 
RESERVES 

Sec. 3401. Authorization of appropriations. 
SEC. 3401. AUTHORIZATION OF APPROPRIATIONS. 

(a) AMOUNT.—There are hereby authorized 
to be appropriated to the Secretary of En-
ergy $23,614,000 for fiscal year 2011 for the 
purpose of carrying out activities under 
chapter 641 of title 10, United States Code, 
relating to the naval petroleum reserves. 

(b) PERIOD OF AVAILABILITY.—Funds appro-
priated pursuant to the authorization of ap-
propriations in subsection (a) shall remain 
available until expended. 
TITLE XXXV—MARITIME ADMINISTRATION 
Sec. 3501. Authorization of appropriations 

for national security aspects of 
the merchant marine for fiscal 
year 2011. 

Sec. 3502. Extension of Maritime Security 
Fleet program. 

Sec. 3503. United States Merchant Marine 
Academy nominations of resi-
dents of the Northern Mariana 
Islands. 

Sec. 3504. Research authority. 
SEC. 3501. AUTHORIZATION OF APPROPRIATIONS 

FOR NATIONAL SECURITY ASPECTS 
OF THE MERCHANT MARINE FOR 
FISCAL YEAR 2011. 

Funds are hereby authorized to be appro-
priated for fiscal year 2011, to be available 
without fiscal year limitation if so provided 
in appropriations Acts, for the use of the De-
partment of Transportation for Maritime 
Administration programs associated with 
maintaining national security aspects of the 
merchant marine, as follows: 

(1) For expenses necessary for operations of 
the United States Merchant Marine Acad-
emy, $100,020,000, of which— 

(A) $63,120,000 shall remain available until 
expended for Academy operations; 

(B) $6,000,000 shall remain available until 
expended for refunds to Academy mid-
shipmen for improperly charged fees; and 

(C) $30,900,000 shall remain available until 
expended for capital improvements at the 
Academy. 

(2) For expenses necessary to support the 
State maritime academies, $15,007,000, of 
which— 

(A) $2,000,000 shall remain available until 
expended for student incentive payments; 

(B) $2,000,000 shall remain available until 
expended for direct payments to such acad-
emies; and 

(C) $11,007,000 shall remain available until 
expended for maintenance and repair of 
State maritime academy training vessels. 

(3) For expenses necessary to dispose of 
vessels in the National Defense Reserve 
Fleet, $10,000,000. 

(4) For expenses to maintain and preserve 
a United States-flag merchant marine to 
serve the national security needs of the 
United States under chapter 531 of title 46, 
United States Code, $174,000,000. 

(5) For the cost (as defined in section 502(5) 
of the Federal Credit Reform Act of 1990 (2 
U.S.C. 661a(5)) of loan guarantees under the 
program authorized by chapter 537 of title 46, 
United States Code, $60,000,000, of which 
$3,688,000 shall remain available until ex-
pended for administrative expenses of the 
program. 
SEC. 3502. EXTENSION OF MARITIME SECURITY 

FLEET PROGRAM. 
Chapter 531 of title 46, United States Code, 

is amended— 
(1) in section 53104(a), by striking ‘‘2015’’ 

and inserting ‘‘2025’’; 
(2) in section 53106(a)(1)(C), by striking ‘‘for 

each fiscal years 2012, 2013, 2014, and 2015’’ 
and inserting ‘‘for each of fiscal years 2012 
though 2025’’; and 

(3) in section 53111(3), by striking ‘‘2015’’ 
and inserting ‘‘2025’’. 
SEC. 3503. UNITED STATES MERCHANT MARINE 

ACADEMY NOMINATIONS OF RESI-
DENTS OF THE NORTHERN MARIANA 
ISLANDS. 

Section 51302(b) of title 46, United States 
Code, is amended— 

(1) in paragraph (3), by inserting ‘‘the 
Northern Mariana Islands,’’ after ‘‘Guam,’’; 
and 

(2) by striking paragraph (5) and redesig-
nating paragraph (6) as paragraph (5). 
SEC. 3504. RESEARCH AUTHORITY. 

Section 51301 title 46, United States Code, 
is amended— 

(1) by inserting ‘‘as an institution of higher 
education’’ after ‘‘Academy’’; and 

(2) by striking ‘‘States.’’ and inserting 
‘‘States, to conduct research with respect to 
maritime-related matters, and to provide 
such other appropriate academic support, as-
sistance, training, and activities in accord-
ance with the provisions of this chapter as 
the Secretary may authorize.’’. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Missouri (Mr. SKELTON) and the gen-
tleman from California (Mr. MCKEON) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Missouri. 

GENERAL LEAVE 
Mr. SKELTON. I ask unanimous con-

sent that all Members have 5 legisla-
tive days within which to revise and 
extend their remarks on this bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Missouri? 

There was no objection. 

b 1150 
Mr. SKELTON. I yield myself such 

time as I might consume. 
Mr. Speaker, today is the beginning 

of the end of a long journey, a journey 
that started with the submission of the 
President’s budget on February 1, 2010. 
The law requires the President to send 
us a budget, and he did his duty. 

But our obligation in concerning the 
budget goes deeper. The Founding Fa-
thers entrusted Congress with the care 
of the Armed Forces. The Constitution, 
article I, section 8 requires that we 
here in Congress raise and support Ar-
mies, provide and maintain a Navy, 
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and make rules for the government and 
regulation of the land and naval forces. 
That is our duty. 

Most of you, like me, have spent time 
with our troops overseas. Their dedica-
tion, their courage, their devotion 
never cease to amaze me. Their service 
and sacrifice is matched only by that 
of their families who bear the same 
burden. Their sacrifice is, at times, al-
most unbearable. Yet they do it, and 
not for us but for the American people. 
However, we bear the awesome burden 
of repaying their sacrifice. 

For 48 consecutive years, the Con-
gress has carried out its duty to the 
men and women of the military by 
passing a defense authorization bill. It 
is a job that has never been easy. There 
have been many years where we have 
almost failed. In my 34 years here in 
Congress, through 12 military conflicts, 
including the most divisive wars in 
American history, the Congress has 
wavered but never failed. 

This bill is a must-pass piece of legis-
lation. Don’t let anyone tell you dif-
ferent. There are literally hundreds of 
needed provisions in here that will not 
become law any other way. I have time 
to only name a few. This bill stops an 
increase in health care fees from hit-
ting the families of military personnel. 
It authorizes military families to ex-
tend TRICARE coverage to their de-
pendent children until age 26. And it 
adopts comprehensive legislation fight-
ing sexual assault in the military. It 
creates a counter-IED database, and it 
enhances the effort to develop new, 
lightweight body armor. It gives DOD 
new tools and authorizes it to reduce 
its energy demand while improving 
military readiness. It bolsters our de-
fense against cyberattacks. It requires 
independent assessments of the Na-
tional Nuclear Security Administra-
tion modernization plan and of the an-
nual budget request for sustaining a 
strong deterrent. It aligns the Navy’s 
long-term shipbuilding plan with the 
QDR. It includes significant acquisi-
tion reform, the Improve Acquisition 
Act of 2010 which could save as much as 
$135 billion over the next 5 years. It 
provides for critical funding for our 
warfighters. It allows for a 1.4 percent 
raise in pay for our troops. It provides 
funding for training equipment to sus-
tain the Afghan security forces. It pro-
vides essential funding to keep weap-
ons of mass destruction out of the 
hands of terrorists. It creates addi-
tional positions for mental health care 
providers to treat our warriors who 
come home in need. It extends a num-
ber of special pay and bonuses for our 
brave warfighters. 

Now some Members are claiming, 
falsely, that the language in the bill on 
the Guantanamo detainees is not 
strong enough. Let me tell you what 
the bill actually does. It prohibits the 
transfer or release of detainees into the 
United States or its territories. It pro-
hibits the use of any DOD funding to 
build or modify any DOD facility in our 
country for the detention of any Guan-

tanamo Bay detainee. This restriction 
applies not only to Thompson, Illinois, 
but to the whole country. It prohibits 
the transfer or release of any Guanta-
namo Bay detainee to any country 
which has received a detainee and al-
lowed that detainee to return to the 
battlefield. 

This the most thorough and com-
prehensive set of restrictions ever 
placed on the transfer and release of 
detainees. It is substantially stronger 
than current law, and voting against 
this bill will have the effect of making 
it easier to bring detainees into the 
United States, easier to transfer them 
to other countries that have failed to 
hold them in the past. 

We all know that this year’s journey 
toward passage has been rancorous and 
difficult, like few others. No one is 
happy with everything that has been 
done in the bill. That is just the nature 
of Congress. In finding common 
ground, we have to give a little bit. We 
cannot give when it comes to sup-
porting the men and women in the 
Armed Forces. We stand today on the 
dividing line between success and fail-
ure. We do not fail now. Let’s finish the 
journey. Vote for the National Defense 
Authorization Act. 

I reserve the balance of my time. 
Mr. MCKEON. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, today I rise to speak 

with a heavy heart for a couple of rea-
sons. One is the process that has 
brought us to this point. And the other 
is that this will be the last defense bill 
for my good friend and partner on the 
committee, IKE SKELTON, our chair-
man. 

He has been a force on the committee 
and within the defense community for 
decades. The way he has conducted 
business on the committee sets an ex-
ample for all members of the com-
mittee and for this Congress to follow. 

Considering IKE’s legacy, the actions 
of the Democratic leaders in the Sen-
ate and the House are all the more 
frustrating to me. They have made it 
completely clear that they place a 
higher priority on repealing the Penta-
gon’s Don’t Ask, Don’t Tell policy than 
on the National Defense Authorization 
Act. 

The procedure that is set up in the 
House for passing legislation is, for the 
House to pass a bill, it goes through 
committee, goes through hearings. Fi-
nally it is passed by the committee, 
passed on the floor. And then a similar 
process should be followed in the Sen-
ate. And then once those two bills have 
been passed, we have conferees ap-
pointed. The conferees get together and 
negotiate the differences in the bills, 
and final bills are brought back to the 
floor. 

To this date, we have not had a Sen-
ate bill passed on the floor. So this 
brings us to this point without a Sen-
ate bill and giving individual Senators 
the opportunity to have a line-item 
veto on the House bill after we pass it 
here and send it back over. 

Many of the provisions that we have 
passed in our bill went through a semi- 
conference, and some of the provisions 
which were championed by the House, 
including a higher pay raise for our 
troops than the statutorily mandated 
pay raise of 1.4 percent, a provision 
which would have exempted critical 
force protection and medevac per-
sonnel from any troop cap in Afghani-
stan, and several provisions regarding 
the Nation’s nuclear and missile de-
fense policies, those found themselves 
on the cutting room floor of the con-
ference. Most of those provisions have 
significant support in the House of 
Representatives. 

Mr. Speaker, the American people 
have spoken. And in the process that 
we had, the election, they are demand-
ing a process that is better than the 
one that got us to this point. They 
want a legislative process that works 
to provide our troops with the re-
sources they need, not a process that is 
held up for months and then rushed 
through in the waning minutes of a 
lame duck session. 

The process in the Senate, coupled 
with the Democratic leadership’s goal 
of advancing legislation to repeal Don’t 
Ask, Don’t Tell ahead of the annual de-
fense authorization bill, has politicized 
the National Defense Authorization 
Act, and it’s indicative of a flawed 
process with misguided priorities. In a 
time of war, Mr. Speaker, this is un-
conscionable. 

One thing I can promise to the Amer-
ican people and to our military: They 
will no longer be used as a political 
football. We will return to regular 
order in the next Congress, and I think 
that is something that we can all look 
forward to with pleasure. 

Now, back to my good friend, the 
chairman on the committee. I want to 
commend him for years of service to 
this Nation, to this Congress, to the 
people that he has represented. We all 
owe him a debt of gratitude, and I have 
appreciated working with him, espe-
cially in these last 2 years, as I had the 
opportunity to serve as the ranking 
member alongside him. We will all 
miss him. IKE, we owe you much and 
appreciate your service. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SKELTON. Mr. Speaker, I appre-
ciate the kind words of the gentleman 
from California (Mr. MCKEON). It has 
been an absolute pleasure to work with 
him, and I compliment him on his fu-
ture role in this Congress as the head 
of this fantastic committee. I know he 
will make us proud and make all of our 
Congress Members proud in his leader-
ship next year. I thank him very, very 
much. 

I yield 2 minutes to the gentleman 
from Massachusetts (Mr. FRANK), my 
friend and my colleague. 

b 1200 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I join the ranking member in 
paying tribute to the extraordinary 
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public service of our colleague from 
Missouri who really exemplifies what 
it means to be a legislator of integrity 
and commitment and effectiveness. 

I do, however, want to differ with his 
rather distorted picture of the history 
here when he says we went outside of 
regular order. This House passed the 
Defense bill under regular order with 
committee hearings and debate on the 
floor. We sent it to the Senate. Because 
some Senators objected to repealing 
Don’t Ask, Don’t Tell, which was in-
cluded in the Defense bill to start with 
17 years ago, it was twice filibustered. 
The reason we are here now is that 
twice Republican minorities filibus-
tered the bill. That was the breakdown 
of regular order. 

But here we are today. Speaker 
PELOSI and Leader HOYER took a very 
important stance and said, when the 
Senate asked us, we will break Don’t 
Ask, Don’t Tell off from the regular 
bill, but we want to be sure both 
passes, and that is what we are in the 
process of doing. To the credit of the 
Senate leader and Senator LIEBERMAN, 
they will be voting on cloture for Don’t 
Ask, Don’t Tell tomorrow. 

In light of that, while there is much 
in this bill with which I disagree, I 
strongly urge those who share many of 
my views to vote for it. Let me be very 
clear, I think it is very important to 
repeal Don’t Ask, Don’t Tell. I honor 
the work that was done under the lead-
ership of the gentleman from Missouri, 
although I have some disagreements 
with it. But the point is that the suc-
cess of the repeal of Don’t Ask, Don’t 
Tell is tied to the success of this bill in 
a perfectly reasonable way. In legisla-
tures, people need to compromise. So I 
am going to vote for this bill. I vote for 
it knowing that tomorrow the Senate 
will begin cloture. There will be things 
in this total bill that many of us will 
like and dislike, but I think it speaks 
well of the Nation and the process we 
are going through. And I urge those 
who share some of my objections to 
some pieces of this bill to vote for it so 
we can go ahead and get the whole 
thing done. I would also point out that 
even if we were to defeat this bill, 
much of what I don’t like would happen 
in the appropriations bill. 

So I urge those who join me in hav-
ing concerns about Don’t Ask, Don’t 
Tell to help us pass this bill and get 
this thing going. 

Mr. MCKEON. Mr. Speaker, I yield 2 
minutes to the gentleman from South 
Carolina (Mr. WILSON), the ranking 
member on the Military Personnel 
Subcommittee. 

Mr. WILSON of South Carolina. Mr. 
Speaker, we stand here today 7 months 
after the House passed its version of 
the 2011 defense authorization bill be-
cause the leadership of the other body 
dithered instead of doing the right 
thing for all members of our armed 
services. As a result, the Senate has 
not passed its version of the defense 
authorization. Then in a last minute 
rush to get a defense bill, any defense 

bill, we stand on the floor today to de-
bate for 40 minutes under suspension of 
the rules a 900-page bill, a $600 billion 
measure that is a stripped down, weak-
ened version of what the House enacted 
in May. 

We may hear some good things about 
the bill, but let me remind Members 
that this rush to have a bill has cost 
the men and women in uniform. This 
bill is stripping out key House provi-
sions in the name of expediency. It 
falls short in many ways. 

This bill is named in honor of Chair-
man IKE SKELTON who has devoted 
years of dedicated service to the men 
and women of the Armed Forces. I 
want to say thank you to Chairman 
SKELTON for his unwavering commit-
ment to the House of Representatives, 
to the Committee on Armed Services, 
and to every man and woman who is 
serving in uniform now and for the past 
35 years. 

Regretfully, this bill which he heav-
ily influenced through passage in the 
House does not fully reflect his lifelong 
commitment and dedication. Despite 
the omissions in the bill, I will reluc-
tantly urge Members to support the 
bill. 

Mr. SKELTON. I yield 1 minute to 
the gentleman from Rhode Island (Mr. 
LANGEVIN), the chairman of the Sub-
committee on Strategic Forces. 

(Mr. LANGEVIN asked and was given 
permission to revise and extend his re-
marks.) 

Mr. LANGEVIN. Mr. Speaker, I rise 
today in strong support of H.R. 6523. I 
would like to first of all thank Chair-
man SKELTON for his dedication to na-
tional security and bipartisan leader-
ship on our committee. I congratulate 
him on this bill which is appropriately 
named in his honor. 

The bill before us today strengthens 
our critical strategic programs, includ-
ing increasing the reliability, safety 
and security of our nuclear arsenal. It 
reduces the risk of nuclear prolifera-
tion to terrorists by funding these ur-
gent efforts above last year’s levels. It 
also enhances our missile defenses by 
supporting the President’s phased 
adaptive approach and preserving a 
hedge against potential threats from 
Iran and North Korea. 

And, finally, it sustains our national 
security space assets by supporting 
near-term warfighter needs, space pro-
tection, and space situational aware-
ness. This bill is integral to our na-
tional security, and I strongly urge its 
adoption today. 

I would be remiss, however, if I didn’t 
say how disappointed I was that cer-
tain cyber-provisions that I included in 
the original National Defense Author-
ization Act were not retained in the 
final bill. The United States is very 
vulnerable to a cyberattack, and we 
are woefully unprepared. I will con-
tinue to pursue this as a top priority in 
the next Congress. 

I thank the chairman for his great 
work on this bill. 

I rise in strong support of H.R. 6523, the 
National Defense Authorization Act for Fiscal 
Year 2011. 

I would like to thank Chairman SKELTON for 
his extraordinary dedication to national secu-
rity and bipartisan leadership on our Com-
mittee. And I would like to congratulate him on 
this bill, and I am extremely proud that our 
FY2011 National Defense Authorization bill is 
named in his honor. 

This bill authorizes and strengthens critical 
national security programs of our strategic 
forces, providing robust defenses against the 
most pressing threats to U.S. national security. 

It provides $7 billion for weapons activities, 
and additional $624 million over last year’s 
funding, to strengthen the reliability, safety and 
security of our nuclear arsenal. It establishes 
criteria and independent reviews to increase 
accountability in this vital area of national se-
curity. 

It reduces the risk that nuclear weapons 
might spread to other countries or to terrorists 
intent on targeting thousands of innocent lives 
by providing full funding to key nonproliferation 
efforts. This includes $530.5 million over last 
year’s level to strengthen these urgent efforts. 

It makes important investments to support 
effective development and deployment of mis-
sile defenses against current and emerging 
threats to the United States and our allies. It 
protects our troops and allies by strengthening 
theater missile defenses. It supports the Presi-
dent’s Phased Adaptive Approach to missile 
defense in Europe, requiring close cooperation 
with our European allies and effective testing. 
And it preserves a hedge against potential 
long-range missile threats from Iran and North 
Korea to our homeland, and requires an inde-
pendent assessment to ensure we proceed 
with a reliable plan. 

The bill also sustains our vital unclassified 
national security space assets, by supporting 
near-term war fighter needs, and strength-
ening space situational awareness and space 
protection. 

While I am pleased to see the defense bill 
include many of these positive strategic items, 
I am also greatly disheartened that language 
enhancing our national cybersecurity efforts 
were removed from the final version of this 
bill. Our government is under attack every sin-
gle day in cyberspace, yet we lack the coordi-
nation and strategy to properly defend our-
selves or operate efficiently online. Recent 
issues such as the Wikileak’s Cablegate, the 
STUXNET Virus and the disclosure of high 
level attacks on our Department of Defense 
only drive home the urgency of addressing 
this crisis with a strong coordinated response. 

While there are many important provisions 
for the Department of Defense cyber efforts in 
this bill, the DOD already has the assets to 
begin addressing this crisis. The real chal-
lenges lie in securing our federal networks and 
developing a real comprehensive policy for ad-
dressing transnational threats as well as en-
gaging international partners. I will continue to 
push this issue as a top national security pri-
ority next year. 

I want to once again thank Chairman SKEL-
TON and congratulate him on moving this bill 
forward. It supports our critical national secu-
rity priorities, and I strongly recommend its 
adoption today. 

Mr. MCKEON. Mr. Speaker, I yield 2 
minutes to the gentleman from Vir-
ginia (Mr. FORBES), the ranking mem-
ber on the Readiness Subcommittee. 

Mr. FORBES. Mr. Speaker, I, too, 
want to echo my compliments to the 
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chairman for his service to this body 
and to the armed services of this coun-
try. But 7 months ago, Mr. Speaker, 
when this bill passed, my good friend, 
the chairman, said that there was no 
difference between Republicans and 
Democrats regarding the fighting of 
terrorism and where we stood. We 
passed a provision out of here that pro-
hibited terrorists at Guantanamo Bay 
from coming to the United States. Un-
fortunately, that provision was left out 
of this bill until about 2 hours ago 
when it was put in, but it has a huge 
difference because it is only for 1 year. 

Mr. Speaker, the problem with that 
is 2 years ago when this administration 
came in, a prosecution of the worst ter-
rorists that had ever hit the United 
States, the 9/11 defendants, was under 
way and had been under way for 18 
months—56 motions. The prosecutor 
said we would have had a guilty plea 
within 6 months. This administration 
not only stopped all of that prosecu-
tion, but has refused for the last 2 
years to prosecute the worst terrorists 
that have ever hit this soil. And when 
we put a provision in there that said 
we would never bring those detainees 
to this soil, it sent a message to them, 
go ahead and prosecute them. 

With this provision, Mr. Speaker, 
what we are now saying is, because of 
our majority on the other side, well, 
give us another year to think about it. 
But, Mr. Speaker, I am optimistic for 
two reasons: one, because I believe next 
year we will have a bill that we won’t 
be at the 11th hour doing; and, sec-
ondly, I know under the ranking mem-
ber who will become the chairman, he 
will fight to make sure that we perma-
nently prohibit those detainees from 
ever touching U.S. soil. 

Mr. SKELTON. Mr. Speaker, I yield 1 
minute to my friend and colleague, the 
gentleman from Arkansas (Mr. SNY-
DER), the chairman of the Sub-
committee on Oversight and Investiga-
tions. 

Mr. SNYDER. Probably there is no 
greater honor serving in the House 
than to support our military families. 
Each of us on the Armed Services Com-
mittee, as well as do all Members of 
the Congress, take this responsibility 
very seriously. No one has served more 
honorably than the gentleman from 
Missouri (Mr. SKELTON). No one is a 
prouder honorary marine than the gen-
tleman from Missouri (Mr. SKELTON). 
Semper fi, Mr. Chairman. 

One important provision in this bill 
gives military families the same right 
civilian families now have to keep chil-
dren up to age 26 on their insurance. 
That will not occur unless this bill 
passes, and I strongly recommend a 
vote for the bill. 

Mr. MCKEON. Mr. Speaker, the gen-
tleman who just spoke, Mr. SNYDER, is 
also leaving us. He retired. I want to 
thank him for the years of service that 
he rendered to this committee and to 
this Congress and to the Nation. 

At this time, Mr. Speaker, I yield 2 
minutes to the gentleman from Ohio 

(Mr. TURNER), the ranking member on 
the Strategic Forces Subcommittee. 

Mr. TURNER. Mr. Speaker, I would 
like to thank Ranking Member 
MCKEON for his leadership on our com-
mittee and certainly for his support for 
our men and women in uniform in what 
has been this long year of trying to get 
a bill passed for the National Defense 
Authorization Act. 

I would also like to thank our chair-
man, IKE SKELTON. IKE is leaving us 
with an incredibly distinguished ca-
reer. He has led the Armed Services 
Committee in an incredibly bipartisan 
way. I know that on both sides of the 
aisle, people have appreciated his lead-
ership, his counsel, and his dedication 
to what is a strong national defense. 

But I must rise to point out that this 
bill really shouldn’t be the Ike Skelton 
National Defense Authorization Act; 
this should be the Nancy Pelosi Na-
tional Defense Authorization Act. It is 
just a shame that this House and our 
committee labored for a year to put to-
gether a bill. The Senate never passed 
a bill. What we have before us is not 
what came out of our committee. It is 
not what came out of the subcommit-
tees. It is not what was passed here on 
the House floor. In the NANCY PELOSI 
fashion of running this House, this bill 
was drafted somewhere in a back room 
in the Capitol and then brought for-
ward for everyone to read. 

b 1210 

This is not the way that we should be 
doing a bill. 

One of the things that has been left 
on the table that should be in here is 
protection of our men and women in 
uniform and their custody rights. We 
had a provision in the bill that passed 
this House that would have prevented 
family law courts from across this 
country taking custody away from our 
men and women in uniform when they 
returned from deployment, based upon 
their absence. 

There are a number of provisions 
that were in the bill that was passed by 
this House that should have remained 
in it. Instead, we get this truncated 
process and a bill that was drafted in a 
back room. Unfortunately, this does 
not serve our men and women in uni-
form, and it doesn’t serve our national 
security. We are going to pass a trun-
cated bill that is going to do limited 
things when we had an opportunity to 
take the year-long process of the delib-
erations of this body and really im-
prove the circumstances for our men 
and women and our national defense. 

Mr. SKELTON. I yield 1 minute to 
my friend, the chairwoman of the Sub-
committee on Terrorism, the gentle-
woman from California (Ms. SANCHEZ). 

Ms. LORETTA SANCHEZ of Cali-
fornia. Mr. Speaker, I thank the chair-
man. 

For our portion of the legislation, 
the Terrorism, Unconventional Threats 
and Capabilities Subcommittee focused 
on several of the Defense Department’s 
most important challenges: The fight 

to interrupt the flow of violent extrem-
ists and the ideological underpinning of 
radicalization; the development and 
the deployment of innovative and crit-
ical technologies; and defending our 
homeland from attacks and managing 
the consequences of catastrophic inci-
dents, including natural disasters, and, 
of course, trying to get our arms 
around cybersecurity of this Nation. 

It has been an honor to serve as the 
chairwoman of the subcommittee. And, 
more importantly, Mr. Chairman, to 
IKE SKELTON, it has been an honor to 
serve with you these 14 years on this 
committee. I urge my colleagues to 
pass this bill. 

For our portion of the legislation, the Ter-
rorism, Unconventional Threats and Capabili-
ties Subcommittee, focused on several of the 
Defense Department’s most important chal-
lenges: 

The fight to interrupt the flow of violent ex-
tremists and the ideological underpinnings of 
radicalization; 

The development and deployment of inno-
vative and critical technologies; and 

Defending our homeland from attacks and 
managing the consequences of catastrophic 
incidents including natural disasters. 

It has been an honor serving as the chair-
woman of this subcommittee and I would like 
to thank Chairman SKELTON for the opportunity 
and we will truly miss you. 

The subcommittee fully funds U.S. Special 
Operations Command (SOCOM) with more 
than $9.8 billion dollars to improve the readi-
ness and capabilities of our Special Oper-
ations Forces. 

The subcommittee also provides an addi-
tional $301.5 million to support unfunded re-
quirements articulated by U.S. Special Oper-
ations Command, bringing the total authorized 
amount for SOCOM to more than $10 billion 
dollars. 

Support for our Special Operations Forces 
demonstrates the subcommittee’s commitment 
to SOCOM’s critical mission areas, including 
counterterrorism, counterinsurgency, uncon-
ventional warfare and counter-proliferation ac-
tivities across the world. 

Our subcommittee mark also includes provi-
sions that will require the Secretary of De-
fense to develop new strategies to counter ir-
regular warfare challenges. 

It is important that we keep in mind the fact 
that we cannot kill our way out of this struggle 
against violent extremists. 

Therefore, the subcommittee provides lan-
guage and funding to improve the Depart-
ment’s use of science and technology, and 
support emerging areas of research that en-
hance our ability to deal with challenges from 
radicalization and irregular warfare. 

The subcommittee mark also funds initia-
tives designed to strengthen our cybersecurity 
activities, and other efforts that will help us 
better understand how to better counter adver-
sarial and extremists’ use of the internet. 

The TUTC mark also includes guidance to 
enhance the research capabilities of defense 
laboratories, as well as additional funding for 
science, technology, engineering and mathe-
matics workforce initiatives that will ensure the 
DOD has a competent and diverse pipeline of 
skilled scientists and engineers. 

Finally, as with the previous fiscal year, the 
committee fully funds the Defense Threat Re-
duction Agency, Chemical Biological Defense 
and Chemical Demilitarization programs. 
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These important provisions ensure our mili-

tary remains up-to-date and ready to prevent 
and respond to major attacks. 

As you can see, this subcommittee’s mark 
looks outside the normal realm of our tradi-
tional threats and force protection. 

I believe this subcommittee’s mark is not 
just authorizing programs, but more impor-
tantly, encouraging innovation within the De-
partment of Defense. 

I want to thank Members for their expertise 
and input. 

And I would also like to thank the TUTC 
Committee Staff, Tim McClees, Alex 
Kugajevksy, Eryn Robinson, Kevin Gates, 
Peter Villano, and Andrew Tabler. 

As before, the TUTC subcommittee worked 
in a bipartisan way to craft authorizing lan-
guage covering each of these critical areas for 
the Department of Defense. 

I would especially like to thank Ranking 
Member JEFF MILLER (R–FL) for his contribu-
tion. 

And I would also like to thank Chairman 
ORTIZ and the Readiness subcommittee for 
their help in ensuring that we are able to in-
clude valuable personnel and laboratory au-
thorities that will make certain that the Depart-
ment of Defense is able to recruit and retain 
the highest caliber scientists and engineers 
needed to ensure our technological superi-
ority, now and in the future. 

This is a critical concern for our sub-
committee, and we continue to pay special at-
tention to these and other technology issues. 

Mr. MCKEON. Mr. Speaker, I yield 2 
minutes to the gentleman from Vir-
ginia (Mr. WITTMAN), the ranking mem-
ber on the Oversight and Investigations 
Subcommittee. 

Mr. WITTMAN. Mr. Speaker, I would 
like to begin by recognizing Ranking 
Member MCKEON for his leadership and 
for his thoughtfulness in this whole 
process of leading the House Armed 
Services Committee on the minority 
side. 

I also want to recognize our outgoing 
chairman, IKE SKELTON. What a tre-
mendous legacy of service to this Na-
tion, of devotion to our men and 
women in uniform. I know everybody 
out there that has served this Nation 
during his time in Congress is better 
off for his leadership here on the House 
Armed Services Committee, and I 
thank him for that. 

He has been a mentor to many of us 
on the committee. Every once in a 
while taking his hand, placing it on 
your shoulder, giving you a thoughtful 
word or a little advice or a little input 
on this whole process that we go 
through here has really affected many 
of us on the House Armed Services 
Committee, and I thank him deeply for 
that. 

We have before us the national de-
fense authorization bill, which I’m 
happy to support but disappointed in 
the process and how we have gotten 
here. I’m concerned in that the House 
put a significant amount of effort into 
passing a national defense authoriza-
tion act, with all the members having 
their input there and with, I think, 
there being a very thoughtful process. 
The concern now is that we have a bill 

before us very different than the one 
that came before the House previously, 
one that had been crafted without that 
transparency, without that input of all 
the members of the committee. Again, 
that disturbs all of us. The process 
needs to go through where everybody’s 
thoughts and ideas are incorporated 
into the bill. 

I hope and I am confident, in the fu-
ture, that will not happen again. Our 
men and women in uniform deserve 
better. They deserve the total commit-
ment to make sure that we do every-
thing possible to pass a national de-
fense authorization act that has all the 
provisions in there that each member 
of the committee has worked so hard 
to put in there. 

Mr. SKELTON. I yield 1 minute to 
the distinguished majority leader of 
our House, the gentleman from Mary-
land (Mr. HOYER). 

Mr. HOYER. I thank the distin-
guished chairman of the Armed Serv-
ices Committee, one of the great lead-
ers with whom I have had the oppor-
tunity to serve over these last three 
decades, a man of great character, ex-
traordinary intellect, and unbridled 
commitment to the men and women 
who serve in our Armed Forces. 

I think all of us who have had the op-
portunity of serving with IKE SKELTON 
of Missouri have been impressed by his 
commitment, awed by his depth of 
knowledge, and encouraged for the se-
curity of our country by his leadership. 
So I rise to pay tribute. This bill is 
named in his honor. This will be the 
last bill that he will shepherd as chair-
man. 

Two of the Members of the minority 
side have spoken and lamented the 
process that we are following today. I 
shared that lamentation. And I say to 
my friends, the reason we are in this 
pickle is because members of your 
party in the United States Senate 
would not allow us to proceed under 
regular order even though regular 
order had a majority of votes in the 
United States Senate. So it is nice to 
complain and wring our hands, but if 
obstructionism is the objective in the 
other body, then regular order has been 
denied us. 

We have an option. We can say they 
denied us regular order and, therefore, 
we failed; or, we can do what we did 
last night—take something that’s not 
perfect but is better than inaction. 

IKE SKELTON, CARL LEVIN, and JOHN 
MCCAIN worked very hard. And, as I un-
derstand it, the door was open to an in-
vitation as well on your side. 

I rise in strong support of this bill, 
not because I believe it is a perfect bill, 
but I believe it is a necessary bill. This 
defense authorization bill is about se-
curing our Nation in stronger and 
smarter ways. It builds on our strong 
record of putting new and better weap-
ons into the battlefield, increasing sup-
port for human intelligence collection, 
cybersecurity, and security for our 
skies and our ports and our borders, 
and looking out for our troops, our vet-

erans, and, importantly, their families 
as well. 

This bill authorizes crucial national 
security programs for fiscal year 2011; 
much better than a CR, short-term or 
long-term. It promotes efforts to dis-
rupt and destroy terrorist networks 
and strengthens the ability of our Spe-
cial Forces to act directly against ter-
rorist organizations. It increases our 
international cooperation against ter-
rorists, especially against the Taliban 
in Afghanistan and Pakistan. 

Because of the changing threats in 
the post-Cold War world, this bill, as 
well, invests in ballistic missile defense 
and nuclear counterproliferation, in-
cluding the President’s efforts to se-
cure all of the world’s known vulner-
able nuclear material in the next 4 
years. 

The defense authorization bill also 
supports the well-being of our troops 
and the strength of our Armed Forces. 
It keeps TRICARE strong and ensures 
that military families can keep their 
children on TRICARE until they are 26. 

It also reduces strain on our forces 
by providing 7,000 more personnel for 
the Army and 5,000 for the Air Force, 
while helping all of the services rebuild 
their worn-down equipment and weap-
ons systems. 

This bill is an important bill for us to 
pass. It will pass on a bipartisan basis, 
and I appreciate that, and I want to 
thank Mr. MCKEON for his efforts to 
make sure that we pass it on a bipar-
tisan basis. He recognizes, as I do, as 
Mr. SKELTON recognizes, this is not the 
best process. We could have done and 
should have done better. Frankly, we 
did better. 

Seven months ago, we passed a bill 
that has been referred to as the work 
product of a bipartisan effort to keep 
our country strong and to make sure 
that our men and women in uniform 
were well thought of, well cared for, 
well equipped, and we made them as 
safe as possible. 

b 1220 
That was not to happen. Our respon-

sibility is therefore to do the best we 
can. This appears to be the best we can. 

I am not surprised that IKE SKELTON 
never wavered for a minute in trying to 
make sure that we passed a bill that 
was worthy of the men and women who 
risk their lives and are ready to be de-
ployed at a moment’s notice to defend 
our freedom and our country. 

IKE SKELTON, we are proud to be your 
colleague. You have served your coun-
try well, you have served this institu-
tion well, and you have been as good a 
friend as our men and women in the 
Armed Forces have ever had. America 
is indeed blessed by God and by the 
service of men and women of the char-
acter, intellect and commitment of 
people like you. 

Thank you, IKE SKELTON. 
Mr. MCKEON. Mr. Speaker, may I in-

quire as to the time remaining on both 
sides? 

The SPEAKER pro tempore. The gen-
tleman from California has 81⁄2 minutes 
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remaining and the gentleman from 
Missouri has 91⁄2 minutes remaining. 

Mr. MCKEON. Mr. Speaker, I yield 2 
minutes to the gentleman from Mary-
land (Mr. BARTLETT), the ranking 
member on the Air and Land Forces 
Subcommittee. 

Mr. BARTLETT. I thank the gen-
tleman for yielding. 

When I came to the Congress 18 years 
ago, I was assigned to the Armed Serv-
ices Committee. The subcommittee 
slots on Armed Services are deter-
mined by seniority and Member pref-
erences. We all get together in a room 
and we select our committees, and as 
the more popular committees are 
filled, less and less opportunities are 
available to junior Members. For rea-
sons that I am not sure I fully under-
stand, the Personnel Subcommittee is 
always the last to fill up, and since I 
was the lowest ranking person on the 
Republican side, I ended up on the Per-
sonnel Subcommittee. 

IKE SKELTON was then senior enough 
on the Democrat side that he chaired 
that Personnel Subcommittee. And 
those were tough times for the mili-
tary. We really didn’t have enough 
money, and I remember that IKE was 
really stressed. He was stressed to the 
point that he was actually emotional 
that we didn’t have enough money to 
meet the needs of our service people. 

I saw then a Congressman who was 
deeply concerned about the military, 
and I remember how all of us on the 
subcommittee were relieved when the 
appropriators gave us another $1 bil-
lion. Do you remember that, IKE? It 
was Jack Murtha who led that fight, 
and we got another $1 billion for our 
personnel. 

I have now worked with IKE and 
served with him for these last 18 years. 
I have gone with him on really hard- 
working CODELs. 

IKE, I can’t imagine a more dedicated 
person, someone more interested in our 
troops, more knowledgeable about our 
military, more concerned about the fu-
ture of our country. It has been, sir, an 
honor to work with you, and I am cer-
tainly going to support the Ike Skelton 
National Defense Authorization Act. 

Mr. SKELTON. Mr. Speaker, I yield 2 
minutes to my friend and colleague, 
the chairman of the Subcommittee on 
Air and Land Forces, who very shortly 
will be the ranking member of the en-
tire Committee on Armed Services, the 
gentleman from Washington (Mr. 
SMITH). 

Mr. SMITH of Washington. Mr. 
Speaker, first of all, I want to add my 
congratulations to our chairman, IKE 
SKELTON, for his outstanding service to 
this Congress and more than anything 
for his outstanding service to our 
troops. Anyone who has worked with 
IKE, anyone who has worked on this 
committee, knows that that is always 
his first priority, the men and women 
who serve in our military, and they 
could not possibly have had a better 
advocate through his years on the 
Armed Services Committee. He will be 
missed. 

Once again, he has done his job and 
done it well. Every year he has made 
sure that we get a defense authoriza-
tion bill passed, and it has not always 
been easy. Certainly it was not easy 
this year. But he got it done, I should 
say with the able assistance of the 
ranking member, soon to be chairman, 
BUCK MCKEON. That is one thing we 
agree on in a bipartisan way: We get 
this bill done. 

It is always important. It is espe-
cially important when we have troops 
in harm’s way in Afghanistan and Iraq 
to get the authorizing bill done, to 
make sure that we give our troops and 
the militarily the support that it de-
serves. 

Now, I will disagree on the process. It 
is wrong and just not factual to blame 
the House leadership for the process 
that we have today. We got our job 
done. We did it. We passed the bill. The 
Senate didn’t act on it. The only alter-
native we had was to put this slimmed 
down bill up today or have no bill at 
all, which we all agree is not accept-
able. If the Senate had acted, we would 
have had a much better bill. But as it 
is, we have a very good bill because of 
the hard work of both Republicans and 
the Democrats on the committee. 

The one issue that I do want to men-
tion, however, is the bone of conten-
tion here, and that is the issue of 
where terrorists can be held, tried, or 
dealt with. This bill prohibits them 
from being brought into the United 
States. 

We are not going to be able to contin-
ually offshore bringing these terrorists 
to justice. There are legal problems 
that can come down on us and jeop-
ardize our ability to deal with them in 
the way we need to if we continue to 
have this blocked. Nobody wants them 
here, but will we have find a way to 
deal with them. 

I worry that the language in this bill 
restricts it in a way that could jeop-
ardize our ability to properly deal with 
these folks that threaten us so greatly. 
I hope going forward we will figure out 
a reasonable resolution to that. 

But, again, I congratulate IKE SKEL-
TON. Also on our side of the aisle, not 
just Mr. SKELTON, but Mr. SPRATT, Mr. 
ORTIZ, Mr. TAYLOR, Mr. SNYDER and 
Mr. Abercrombie, who left a little 
while ago. We lost a lot of folks off the 
top row of the Armed Services Com-
mittee. They have all served our coun-
try well, and they have my admiration 
and the admiration of all Americans. 

Mr. MCKEON. Mr. Speaker, I would 
like to echo the words of Mr. SMITH in 
honoring all of those men that he just 
mentioned that served for so many 
years on this committee. 

At this time I yield 2 minutes to the 
gentleman from Arizona (Mr. FRANKS). 

Mr. FRANKS of Arizona. Mr. Speak-
er, I want to echo the comments that 
have been made here regarding IKE 
SKELTON. It is fairly rare when some-
one so nobly transcends political party 
and even persuasions to try to do what 
he or she believes is right for the coun-

try and for the future of humanity. I 
congratulate him and wish him the 
best God can give him everywhere he 
goes from this point forward. 

Thank you, sir. 
Mr. Speaker, they say that the crux 

of leadership is being able to differen-
tiate between the critical and the pe-
ripheral, and I believe more than any-
thing else today, the challenge before 
us in this process is that we have al-
lowed the peripheral to overcome the 
critical, and this process has been sub-
ject to that failure on our part. 

To correct the record on one point, 
the majority says that the minority 
Members of the Senate stopped this 
bill. What they did was to try to resist 
an effort to use the national defense 
authorization bill as a vehicle for cul-
tural and social engineering. That is 
something that both parties should 
avoid doing now and in the future, be-
cause I believe that it is a disgrace to 
the country and a disgrace to the proc-
ess. 

Our focus here should be on doing 
that thing that most likely protects 
and defends the freedom in this coun-
try and allows it to go forth as a bea-
con of hope for the whole world. In the 
future, I would hope that we would see 
the national defense authorization bill 
protected as a bill strictly designed to 
defend and protect the arsenal of free-
dom and the cause of human freedom 
in general. We owe that to the Amer-
ican people, we owe that to the men 
and women in this country that are in 
the military, and we owe it to the 
cause of human freedom. 

Mr. SKELTON. I yield 1 minute to 
my friend the gentlewoman from Cali-
fornia (Mrs. DAVIS), the chair of the 
Subcommittee on Military Personnel. 

Mrs. DAVIS of California. Mr. Speak-
er, before I briefly summarize the Per-
sonnel Subcommittee portion of the 
Ike Skelton National Defense Author-
ization Act, I want to thank the bill’s 
namesake. 

Chairman SKELTON, as my colleagues 
on both sides of the aisle have said, has 
been a most extraordinary leader, and I 
am personally very grateful for his 
mentorship. Our country, Mr. SKELTON, 
IKE, is better for your service, and you 
will be greatly missed. 

The bill before us improves the qual-
ity of life for our servicemembers, for 
their families and military survivors, 
and I am pleased that the chairman as 
well as my colleagues have spoken 
about how important these personnel 
issues are. In fact, we know our na-
tional security is embodied in our peo-
ple who serve. 

b 1230 
There are many important elements 

to that bill. It allows a 1.4 percent pay 
raise to keep pace with the private sec-
tor; authorizes TRICARE beneficiaries 
to extend health coverage to children 
up to age 26 and bars increases in med-
ical care premiums; improves access to 
mental health and other medical pro-
viders; and it puts in place rec-
ommendations for sexual assault pre-
vention from the Defense Task Force 
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on Sexual Assault in the Military Serv-
ices. 

I urge my colleague to support the 
Ike Skelton National Defense Author-
ization Act. 

Mr. MCKEON. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
(Mr. THORNBERRY), a member of the 
committee, who will be the vice chair-
man of the committee in the next Con-
gress. 

Mr. THORNBERRY. Mr. Speaker, I, 
too, want to rise and express my re-
spect and gratitude for a number of the 
senior members of this committee who 
will not be with us in the next Con-
gress: the gentleman from South Caro-
lina (Mr. SPRATT), the gentleman from 
Mississippi (Mr. TAYLOR), my colleague 
from Texas (Mr. ORTIZ), and my friend 
from Arkansas, Dr. SNYDER. Each of 
them have made innumerable contribu-
tions not only to the committee but to 
national security. 

Mr. Speaker, I think it is absolutely 
appropriate to name a defense author-
ization bill after our chairman, Mr. 
SKELTON, who, over the totality of his 
career, has made innumerable con-
tributions not only to this body and to 
the committee, but to the national se-
curity of the country. 

I think it is unfortunate that this 
particular bill has followed the tor-
tured process it has in getting here. In 
some ways, it’s unworthy of the con-
tributions that the gentleman from 
Missouri has made over the course of 
his career. I think it is going to be very 
important for us moving forward to try 
to, just as we return the House to a 
more regular order where Members can 
make contributions, that the whole 
process of a defense authorization bill 
can return to a more regular order. 

I’d like to just mention a couple of 
provisions. One was mentioned on 
bringing detainees here from Guanta-
namo. Mr. Speaker, I think it’s impor-
tant to have that provision here, but 
we should remember that how we got 
here was a rash and irresponsible cam-
paign promise by the President that he 
was going to close Guantanamo within 
the first year. And as the administra-
tion has tried to dodge and weave its 
way around keeping that promise, we 
have come to a virtual standstill on 
bringing those detainees through a ju-
dicial process. I hope that this bill is 
the first step towards making that hap-
pen, getting back to a regular judicial 
process for those detainees. 

The other provision I want to men-
tion is the acquisition reform, an im-
portant first step to be sure, but it will 
be very important for this committee 
also to follow it up and measure the ef-
fectiveness, because every dollar spent 
is critical to be effective. 

Mr. SKELTON. I yield 1 minute to 
my friend and colleague, the chairman 
of the Subcommittee on Seapower, the 
gentleman from Mississippi (Mr. TAY-
LOR). 

Mr. TAYLOR. Mr. Speaker, I come to 
rise in support of this bill, but most of 
all, to tell the American people what a 

great man this bill is named after. 
Under his guidance, the House Armed 
Services Committee, the first hearing 
that was held under his leadership was 
to address the problem of underbody 
explosions to American vehicles. Under 
IKE SKELTON, the previous Secretary of 
Defense wanted to build 5,000 mine-re-
sistant vehicles. The first hearing 
under IKE’s watch was to discuss the 
possibility of building mine-resistant 
vehicles. We set the bar at 15,000. The 
next day, the new Secretary of Defense, 
Secretary Gates, said, No, it’s not 
going to be 15,000. It’s going to be 
17,000. Now that number stands at 
about 19,000. 

What has that accomplished? In 2005, 
the Mississippi Guard went to Iraq. 
Twenty-eight of my fellow Mississip-
pians died from underbody explosions 
to vehicles. In 2009, the Mississippi 
Guard went back to Iraq. They were at-
tacked 85 times. They did not lose a 
limb, they did not lose a life, because 
of the mine-resistant vehicles they 
were traveling in. 

On IKE SKELTON’s watch, the fleet has 
grown by seven ships. We have a friend-
ly game of one-upmanship in this 
Chamber, incoming Mr. Chairman. I’ve 
got believe IKE SKELTON set the bar 
very high for you. I look forward to 
you doing even better. 

IKE SKELTON, thank you for the mag-
nificent job you’ve done in saving the 
lives of our troops. 

Mr. MCKEON. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
(Mr. CONAWAY), a member of the com-
mittee. 

Mr. CONAWAY. I, too, want to add 
my deep respect and gratitude to the 
outgoing chairman, IKE SKELTON, a 
man that I have come to know and love 
these 4 years under his tutelage in the 
chairmanship, and I wish him and his 
terrific wife, Patty, all the very best in 
the next chapter in their life. 

I also want to brag on the fact that 
the acquisition reform language made 
it into the final cut. A lot of work went 
into that from really good folks. I’m 
looking forward to being part of the 
monitoring system to make sure that 
it gets implemented properly. 

As a part of that, we’re also anxious 
to continue to hold the Department of 
Defense and all of the various 
branches’ feet to the fire with respect 
to auditable financial statements. As 
you know, the Department of Defense 
cannot audit its own books today. It is 
an important initiative. There are 
great folks in the Pentagon working 
hard. I’m looking forward to the next 2 
years, being a part of that process that 
makes sure they continue to have the 
resources they need to get the audit 
work done so that the Department of 
Defense can tell the American people 
that they are, in fact, spending the 
money that we so preciously allot to 
them properly in the way to go. 

Again, let me add one last thank you 
to IKE SKELTON for his tutelage and 
mentorship over the years on the com-
mittee. We’re going to miss you, IKE, 

sir, and all the best and Godspeed in 
your next career. 

The SPEAKER pro tempore. The gen-
tleman from California has 1 minute 
remaining and the gentleman from 
Missouri has 51⁄2 minutes remaining. 

Mr. SKELTON. Mr. Speaker, I yield 2 
minutes to my friend, the distin-
guished gentleman from South Caro-
lina (Mr. SPRATT). 

Mr. SPRATT. Mr. Speaker, I thank 
the gentleman for yielding and rise in 
emphatic support of the IKE SKELTON 
National Defense Authorization Act for 
Fiscal Year 2011. 

This bill, as befits its title, makes 
record investments in our Nation’s 
military, authorizing $725 billion to 
strengthen national security. Our 
friends on the other side of the aisle 
have said that they would do things 
differently next year. It’ll be inter-
esting to see whether or not this be-
comes a high water mark for defense 
spending, given the deficits, debt, and 
other fiscal policy obstacles that re-
main in our future, that loom over our 
future. This bill fully funds operations 
in Afghanistan and Iraq, while modern-
izing the force to prepare and be ready 
for the threats of today and the wars of 
tomorrow. 

Mr. Chairman, I have served on the 
Armed Services Committee for 28 
years. I have always believed that our 
first order of business is to fund the de-
fense of this Nation. This will be the 
last defense authorization bill on which 
I have had the honor of working side by 
side with my great friend, IKE SKEL-
TON. I will be honored to cast my final 
vote for a good bill that funds our de-
ployed troops, keeps our many commit-
ments, and secures the Nation of 
threats foreign and abroad and bears 
the name of a real patriot, a great pa-
triot, ISAAC NEWTON SKELTON, known 
to all of us and loved by all of us by the 
name of IKE. 

I urge my colleagues to join us in 
supporting this bill with this worthy 
name. 

The SPEAKER pro tempore. The gen-
tleman from California has 11⁄2 minutes 
remaining and the gentleman from 
Missouri has 4 minutes remaining. 

Mr. MCKEON. I reserve the balance of 
my time. 

Mr. SKELTON. I yield 1 minute to 
my friend, the gentleman from New 
Jersey (Mr. ANDREWS), a member of our 
committee. 

(Mr. ANDREWS asked and was given 
permission to revise and extend his re-
marks.) 

Mr. ANDREWS. I want to first asso-
ciate myself with the remarks from my 
friend Mr. CONAWAY and the work we 
had the chance to do together on acqui-
sition reform. And I’m so proud to cast 
this vote for a bill that’s so aptly 
named after IKE SKELTON. 

The measure of a person’s achieve-
ment is not found in the pages of 
lawbooks or in the annals of politics. 
The measure of Chairman SKELTON’s 
achievement is the improvement in the 
quality of life of troops around the 
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world. This morning, Mr. Chairman, 
because of you, they are safer; they are 
better trained; they are better 
equipped; and, most importantly—and I 
know this matters to you—their fami-
lies and their loved ones are in better 
schools, better housing, and they have 
better health care. 

The chairman has always said that 
each year was going to be the ‘‘year of 
the troops.’’ He said it every year, and 
he meant it. Because every year that 
he served in this Congress, on this com-
mittee, and as its chairman, he made it 
the ‘‘year of the troops.’’ His contribu-
tion will go far beyond the years and 
far beyond this bill. 

It’s an honor to serve with this chair-
man. Thank you, on behalf of those 
who wear the uniform of this country, 
for your selfless patriotism and service 
to them. 

b 1240 

Mr. MCKEON. I continue to reserve 
the balance of my time. 

Mr. SKELTON. Mr. Speaker, I yield 
30 seconds to a member of our com-
mittee, the gentlewoman from Guam 
(Ms. BORDALLO). 

Ms. BORDALLO. Mr. Speaker, I rise 
in support of the Ike Skelton National 
Defense Authorization Act. 

The bill provides critical authorities 
for the Department of Defense to en-
sure that the military buildup on 
Guam is implemented successfully. 

I especially thank Chairman SKELTON 
and Ranking Member MCKEON for en-
suring that the most important parts 
of H.R. 44, the Guam World War II Loy-
alty Recognition Act, were incor-
porated into this bill. This provision is 
so important to my constituents, and 
it is connected to the success for the 
military buildup. 

Finally, I thank Chairman SKELTON 
for his steadfast and unwavering sup-
port of Guam. We will miss his leader-
ship on the committee and in this 
body, but it is a well-deserved honor to 
have this bill named after Chairman 
SKELTON. I urge support of its passage. 

Mr. MCKEON. I continue to reserve 
the balance of my time. 

Mr. SKELTON. Mr. Speaker, I yield 
30 seconds to my colleague and my 
friend, the gentleman from Con-
necticut (Mr. COURTNEY). 

Mr. COURTNEY. Mr. Speaker, one of 
the ways that IKE SKELTON’s legacy 
will be remembered for a long time is 
with the $15.7 billion authorization for 
shipbuilding in this legislation, which 
will continue this country on the path 
towards a cost-effective goal of 314 
ships, which many chairmen and people 
who preceded him gave lip service to; 
but, under his leadership over the last 
4 years, we have steadily made progress 
reforming the LCS Shipbuilding Pro-
gram and getting to two submarines a 
year—a goal which was set forth back 
in 2002 but that finally, with this au-
thorization bill, will be achieved. 

In Connecticut a few short months 
ago, he gave the keynote address at the 
USS Missouri’s commissioning, which 

was a proud day for the State of Con-
necticut and the State of Missouri. 

Again, his leadership in terms of get-
ting our Navy to the level we need for 
our national security is something that 
we should all pay homage to as it will 
be remembered for many years to 
come. 

The SPEAKER pro tempore. The gen-
tleman from California has 11⁄2 minutes 
remaining, and the gentleman from 
Missouri has 2 minutes remaining. 

Mr. MCKEON. I continue to reserve 
the balance of my time. 

Mr. SKELTON. Mr. Speaker, I yield 1 
minute to my friend, the gentleman 
from Washington (Mr. DICKS). 

(Mr. DICKS asked and was given per-
mission to revise and extend his re-
marks.) 

Mr. DICKS. Mr. Speaker, I wanted to 
rise today to celebrate the great career 
of IKE SKELTON. 

He and I were classmates. We came 
here in 1976—he went on the Armed 
Services Committee; I went on the Ap-
propriations Committee—and we have 
always worked together. 

The issue that I have always enjoyed 
working with IKE on is the B–2 bomber, 
the Stealth Bomber. We worked on 
that. We went out to Missouri many 
times, to Whiteman. I think that was 
one of the finest weapons systems that 
has been developed, and we worked to-
gether on converting it to a conven-
tional bomber, which made it a lot 
more effective, and it has been utilized. 

I want to also say that IKE has a tre-
mendous concern about the troops. He 
has got family members who serve in 
the military, and he has always been 
an advocate for the troops. I just want 
to commend him on his outstanding ca-
reer and on his great service to this 
country. The fact that this bill is being 
named after him is totally appropriate. 

I ask everyone to support the bill. 
Mr. MCKEON. I continue to reserve 

the balance of my time. 
The SPEAKER pro tempore. The gen-

tleman from Missouri has 1 minute re-
maining. The gentleman from Cali-
fornia has 11⁄2 minutes remaining. 

Mr. SKELTON. Mr. Speaker, I yield 
30 seconds to my friend, the gentle-
woman from Texas (Ms. JACKSON LEE). 

(Ms. JACKSON LEE of Texas asked 
and was given permission to revise and 
extend her remarks.) 

Ms. JACKSON LEE of Texas. Chair-
man SKELTON, America thanks you. 
The troops in Texas thank you, and all 
of the troops around the world thank 
you. 

I thank you for strengthening your 
commitment to service men and 
women and their families. 

Readiness has been your challenge. I 
thank you for that. For strengthening 
the military forces, for making sure 
they have the right, secure, safe, and 
the most technologically sophisticated 
equipment, I thank you. 

Likewise, let me say to you: For your 
demeanor and spirit, for the tears you 
shed for those who lost their lives, you 
have never wavered; and for the service 

that you gave as a young man in the 
United States military, I cannot thank 
you enough. 

I come today to support this Ike 
Skelton bill and to ask my colleagues 
to pay tribute to this American hero. 

Mr. Speaker, I rise in strong support of H.R. 
6523, to authorize appropriations for fiscal 
year 2011 for military activities of the Depart-
ment of Defense, for military construction, and 
for defense activities of the Department of En-
ergy, to prescribe military personnel strengths 
for such fiscal year, and for other purposes. 

As a Member of both the Foreign Affairs 
and Homeland Security Committees, I highly 
commend Chairman IKE SKELTON for his 
steadfast leadership and tireless efforts to in-
vest in our military to increase our national se-
curity. I join him in strongly supporting the 
men and women of our Armed Forces; they 
make the greatest of sacrifices to ensure our 
national security as a matter of duty. So, I 
stand here today to say to my colleagues here 
in Congress, that ‘‘now it is our duty to take 
care of the military families who take care of 
us!’’ 

This defense bill reflects our commitment to 
support the men and women who fight to se-
cure not only our citizen’s freedom, but the 
freedom of others. In H.R. 6523, Chairman IKE 
SKELTON and the Armed Services Committee 
provide the necessary resources to protect the 
American people and our national interests at 
home and abroad. 

The National Defense Authorization Act for 
Fiscal Year 2011 makes record investments in 
our Nation’s military, authorizing a $725 billion 
budget to further strengthen our national secu-
rity, provide our brave men and women in uni-
form with the tools to do their jobs, and take 
care of our servicemembers and their families 
who make sacrifices right there beside them. 
It utilizes a sound and balanced strategy to 
provide the resources we need to sustain two 
wars today and to be prepared for the threats 
of tomorrow—whatever and wherever they 
may be. 

This legislation: Strengthens counterter-
rorism efforts and force protection; strengthens 
missile defense; strengthens nuclear non-
proliferation; strengthens support for 
servicemembers and their families; strength-
ens military forces; and strengthens defense 
acquisition. 

The National Defense Authorization Act for 
Fiscal Year 2011, further strengthens our na-
tional security by continuing Congress’ work to 
provide the necessary funding, authorities, and 
oversight for those who defend America from 
terrorists. It fully supports President Obama’s 
counterinsurgency strategy in Afghanistan, the 
nation that served as the genesis for multiple 
attacks against America, including the terrorist 
attacks of September 11, 2001. The Presi-
dent’s plan in Afghanistan continues to show 
clear signs of tactical success, putting us on 
the road toward ensuring that Afghanistan will 
no longer be used as a safe haven for terror-
ists. 

The bill provides the resources to success-
fully implement this new strategy and con-
tinues to fix the dramatic shortfalls of the pre-
vious Administration, when the war in Afghani-
stan was the forgotten war. It supports the 
President’s strategy on both sides of the bor-
der, helping to strengthen the relationship with 
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Pakistan by expanding Coalition Support 
Funds. Additionally, it supports the President’s 
efforts to strengthen strategic partnerships 
with key nations, such as Yemen. 

The National Defense Authorization Act for 
Fiscal Year 2011, also takes unprecedented 
steps to strengthen our missile defense, con-
tinuing to move away from the Cold War men-
tality and instead align our missile defense 
policy with the threats of the 21st century. The 
bill provides support to the President’s new 
Phased, Adaptive Approach to missile de-
fense, which places the highest priority on 
countering our most immediate threats from 
nations like Iran and North Korea with proven 
and effective defense systems, while still pro-
viding us with the flexibility to be prepared for 
the threats of tomorrow. 

The efforts of terrorist organizations like al 
Qaeda to obtain nuclear capabilities are 
among the most serious threats facing Amer-
ica today. While the threat of nuclear war with 
a superpower is diminishing, the threat of nu-
clear terrorism and the risk that nuclear mate-
rials might spread to countries hostile to the 
U.S. are increasing. We cannot adequately 
protect our Nation until we bring our nuclear 
policy out of the Cold War era and into the 
21st century, and the bill fully supports the 
President’s efforts to secure vulnerable nu-
clear material and prevent the spread of nu-
clear weapons to those who seek to do us 
harm. It funds key programs such as the De-
partment of Energy’s Global Threat Reduction 
Initiative and International Nuclear Materials 
Protection and Cooperation program and the 
Global Nuclear Lockdown activities under the 
Department of Defense’s Cooperative Threat 
Reduction Program. 

Our Nation has the best military in the 
world, and Congress remains committed to 
providing the very best care and benefits to 
our troops and the families who are always 
there to lift them up. This year’s bill provides 
a 1.4 percent pay raise to the troops, allows 
military families to extend TRICARE coverage 
to their dependent adult children until age 26, 
improves the Yellow Ribbon Reintegration 
Program, and restructures certain education 
benefits. This year’s bill also includes the most 
comprehensive legislation package ever to ad-
dress sexual assault in the military and cre-
ates a more robust domestic violence preven-
tion program. 

This defense authorization bill sponsored by 
my colleague, Representative IKE SKELTON, 
rightfully enjoys strong bi-partisan support. It 
shows our military families that we truly value 
their service and sacrifice, and provides our 
military with the level of support they need to 
keep our national security strong. As a mem-
ber of the Foreign Affairs and Homeland Se-
curity Committees from the great State of 
Texas, which is home to some 15 military 
bases and has a proud history of national 
service, I strongly support this legislation and 
thank my colleagues for joining me in 
strengthening our national security and taking 
care of our military families. 

Mr. MCKEON. Mr. Speaker, I have 11⁄2 
minutes remaining, and the chairman 
has 30 seconds remaining? 

The SPEAKER pro tempore. That is 
correct. 

Mr. MCKEON. I would like to yield 
the gentleman from Missouri 30 sec-
onds of my 11⁄2 minutes. 

Mr. Speaker, as has been mentioned 
before, Chairman SKELTON, Mr. 

SPRATT, Mr. TAYLOR, Mr. ORTIZ, Mr. 
SNYDER—all on the top row—represent 
over 100 years of experience, of service, 
of dedication, of devotion to the troops. 
To those who were representing us 
around the world and protecting our 
freedoms, I want to thank them for 
their service. 

I have had the opportunity of trav-
eling with IKE, and I have watched him 
relate to the troops and their families. 
He just has a spirit about him, and 
they love to see him. They are going to 
miss him. We are going to miss him on 
the committee. 

I am going to vote for the IKE SKEL-
TON bill, mainly because it’s IKE SKEL-
TON, and I encourage all members of 
our conference to do so. 

I yield back the balance of my time. 
Mr. SKELTON. Mr. Speaker, I have 

no further requests for time, but I wish 
to add a quick note. 

In the poem ‘‘Flanders Fields,’’ there 
is a line that reads: to you we throw 
the torch; be yours to hold it high. 

I say that to my friend, my col-
league, the gentleman from California, 
BUCK MCKEON. I pass the torch to him 
to make sure that he holds it high. I 
know full well that he will, and he will 
continue to make us proud as the 
chairman. I thank him for his friend-
ship, for his cooperation, for his bipar-
tisanship, and I wish him well and God-
speed in the days ahead. 

A special note to all the members of 
our committee: 

We have been a family. It has worked 
well. Great debates. Solid legislation. 
But I’d be remiss if I didn’t say some-
thing about the fantastic staff that we 
have. To name any one of them would 
be a disservice to those whether they 
are at the entry level or at the very 
highest level. Under the leadership of 
Paul Arcangeli and, previously, Erin 
Conaton, we have performed well, and I 
want to thank each one of them. 

Thank you for this tremendous, tre-
mendous opportunity. 

Mr. HOLT. Mr. Speaker, I rise in support of 
this bill, albeit with very mixed feelings. 

This bill includes a number of very important 
programs for our military personnel and their 
families. Of particular importance is the 
change in law that allows our men and women 
in uniform to provide health care benefits to 
their adult children up to age 26, like the rest 
of the country can currently do. I’m also 
pleased that the bill provides a 1.4 percent 
pay raise for our troops to make sure that their 
pay raise rates match the private sector, and 
that it funds a school modernization program 
for the children of our servicemembers. Unfor-
tunately, one critical provision is missing from 
this bill. 

In May when the House passed this bill, it 
contained a suicide prevention provision that I 
authored, named in honor of Sergeant Cole-
man S. Bean of East Brunswick, New Jersey. 
Coleman did two combat tours in Iraq. In be-
tween and after those tours, he sought treat-
ment for post-traumatic stress disorder, PTSD. 
Because Sergeant Bean was a member of the 
Individual Ready Reserve, IRR—a pool of Re-
serve soldiers not assigned to any unit but 
available for mobilization if needed—he could 

not get treatment for his condition because the 
Departments of Defense and Veterans Affairs 
refused to take ownership of Sergeant Bean 
and the thousands like him. 

The provision I authored sought to prevent 
future tragedies like the one experienced by 
Coleman and his family. Simply stated, the 
provision would require the Defense Depart-
ment to make quarterly counseling phone calls 
to reservists like Coleman. Personnel con-
ducting this call would be required to deter-
mine the emotional, psychological, medical, 
and career needs and concerns of the IRR 
member. Any IRR member identified as being 
at risk of harming his or her self would be im-
mediately referred to the nearest emergency 
room for immediate evaluation and treatment 
by a qualified mental health care provider, and 
in those cases the Secretary would be re-
quired to confirm that the at-risk IRR member 
has in fact received the evaluation, and if nec-
essary, treatment. 

To my amazement and outrage, Senate ne-
gotiators demanded that this provision be re-
moved from the conference report, claiming it 
was unnecessary. Nothing in this world could 
possibly be more necessary than doing what-
ever it takes to prevent our veterans from tak-
ing their own lives. As I’ve said on many occa-
sions, if we can find the money to send our 
troops off to war, we can find the money to 
care for them when they return. I look forward 
to working with incoming Chairman BUCK 
MCKEON and our new Ranking Member, Re-
publican SMITH of Washington, next year to fi-
nally get this provision into law. 

Mr. BLUMENAUER. Mr. Speaker, today I 
voted against H.R. 6523 as amended, the ke 
Skelton Defense Authorization Act for FY 
2011, because we must redefine, refocus and 
reign in military spending. 

We have the largest defense budget in the 
world. We cannot continue to spend as much 
on defense as the next 16 countries com-
bined. We cannot continue to spend billions to 
protect West Germany from the Soviet Union 
when both ceased to exist 2 decades ago. 

Such policies are not fair to our military or 
to the taxpayer. 

In May, I voted for an earlier version of the 
Defense Authorization bill because it moved 
closer to ending the egregious Don’t Ask, 
Don’t Tell policy that discriminates against 
brave, qualified Americans who want to serve 
their country and contained positive elements 
that could serve as a platform for further im-
provement. 

This bill no longer contains that repeal and 
further misses an opportunity to appropriately 
prioritize funding for our national defense. It 
leaves the door open for more spending on 
the unneeded alternative engine for the F–35 
fighter, authorizes $10 billion in missile de-
fense, a $1 billion, 11 percent, increase over 
last year, and it unnecessarily ties the hands 
of the President to deal with Guantanamo fa-
cilities. 

While nothing is more important than pro-
viding the resources needed to keep our men 
and women in uniform safe, the bill is too root-
ed in the past and the unfortunate present op-
eration in Afghanistan, which I’ve opposed for 
scaling up, when we should have been scaling 
down so that we can refine and refocus on 
programs that will make our country safer and 
more secure. 

Ms. BORDALLO. Mr. Speaker, I rise to sup-
port H.R. 6523, the Ike Skelton National De-
fense Authorization Act for Fiscal Year 2011. 
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The bill provides critical authorities for the De-
partment of Defense over the coming year and 
also includes a provision, Title 17, that is com-
promise language to H.R. 44, the Guam World 
War II Loyalty Recognition Act. This provision 
is important to my constituents as it resolves 
a longstanding injustice. Mr. Speaker, I thank 
the President and his administration, specifi-
cally Secretary Ken Salazar and Assistant 
Secretary Tony Babauta from the Department 
of the Interior, as well as Deputy Secretary of 
Defense Bill Lynn, Undersecretary of the Navy 
Robert Work, Assistant Secretary of Defense 
Chip Gregson, Assistant Secretary of the Navy 
Jackalynne Pfannenstiel, Deputy Undersecre-
tary of Defense Dorothy Robyn and Mr. Joe 
Ludovici of the Joint Guam Program Office 
who emphasized to the Congress the impor-
tance of this provision to our Nation, to the 
people of Guam, and for maintaining support 
within the community on Guam for the military 
build-up. 

Although now before us is the compromise 
language insisted upon by the other body, the 
people of Guam have sought closure on this 
matter for many years. Today we have arrived 
at that critical juncture. It has been 6 years 
since the Federal Guam War Claims Review 
Commission fulfilled the mandate of Public 
Law 107–333 and recommended to Congress 
the enactment of legislation that takes the 
form in this Congress as H.R. 44. The military 
build-up is beginning construction, in earnest, 
in the next few months and it is important to 
my constituents that this issue be finally ad-
dressed. The compromise, now before us, is 
identical to the compromise tendered during 
conference on last year’s defense bill. Last 
year, I was not able to accept the compromise 
because I needed to first hear from my con-
stituents about their thoughts on its potential 
ramifications. While the House has over-
whelming embraced H.R. 44, the full provision 
and passed it multiple times, and the Presi-
dent and his administration have urged its en-
actment, regrettably there continues to be ob-
jections in the Senate to certain elements of 
the provision, namely the category of claim-
ants in which descendants of Chamorros who 
survived the occupation and suffered personal 
injury but who have since passed away would 
be compensated. Therefore, the basis and 
need for this compromise language. 

The defense bill also continues to support 
the Defense Policy Review Initiative and the 
so-called Guam International Agreement that 
outline the realignment of military forces in the 
Western Pacific. The bill recognizes the stra-
tegic importance to the bilateral relationship 
between the United States and Japan of re-
aligning forces within Okinawa, Japan with 
some realigning to Guam. Specifically, this bill 
continues our tradition of providing stringent 
oversight of the military build-up and ensuring 
accountability with this significant undertaking. 
One provision, in particular, helps to make 
sure the military build-up is done right and 
benefits our civilian community. Section 2822 
authorizes the Department of the Navy to con-
vey its water and wastewater system to the 
Guam Waterworks Authority. This permissive 
authority outlines Congress’s intent for any 
such conveyance of the water and wastewater 
systems. Further, it recognizes the efficiency 
of scale that can be achieved by having one, 
single and integrated water and wastewater 
system on Guam. Of importance to some of 
my constituents, is that the resources of Fena 

Reservoir will once again benefit our civilian 
community. 

The bill also reaffirms this Congress’s com-
mitment to our men and women in the Na-
tional Guard. The legislation authorizes $700 
million in the National Guard and Reserve 
Equipment Account, totaling over $7.2 billion 
in funding for National Guard and Reserve 
equipment requirements. Of particular concern 
to the Guam National Guard is authorization 
for a long-awaited $19 million military con-
struction project for a new Combined Support 
Maintenance Shop at the Barrigada Joint 
Force Headquarters complex on Guam. It also 
extends a critical authority to be able to recruit 
and retain quality Guardsmen and women 
from the Commonwealth of the Northern Mar-
iana, CNMI, islands. Section 621, extends for 
1 year, authority for eligible members of the 
National Guard and Reserves to be reim-
bursed for certain travel expenses in conjunc-
tion with inactive duty training. This authority is 
critical to ensure members of the Guam Na-
tional Guard residing in the CNMI are able to 
train with their fellow Guardsmen on Guam 
and to maintain their readiness in the event 
they need to support local or federal require-
ments. 

Finally, I extend my deepest thanks to 
Chairman SKELTON for his steadfast and un-
wavering support of Guam and issues that are 
important to our people, He and Ranking 
Member MCKEON remained firm in their sup-
port for H.R. 44, and have helped tremen-
dously with ensuring plans for the military 
build-up reflected the needs and concerns of 
the people of Guam. We will miss Chairman 
SKELTON’ leadership on the Committee and in 
this body dearly. We join the Nation in saluting 
him for all that he has done for the men and 
women who have served and continue to 
serve and their families. We look forward to 
continuing to work under incoming Chairman 
MCKEON’S steady leadership, and with the leg-
acy of Chairman SKELTON that he and Con-
gressman SMITH and others will continue to 
uphold within the Committee. I urge my col-
leagues to support passage of the Ike Skelton 
National Defense Authorization Act for our Na-
tion, our troops, and for the people of Guam. 

Mr. SKELTON. I yield back the bal-
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Missouri (Mr. 
SKELTON) that the House suspend the 
rules and pass the bill, H.R. 6523, as 
amended. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. MCKEON. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, proceedings 
will resume on motions to suspend the 
rules previously postponed. 

Votes will be taken in the following 
order: 

House Resolution 1377, by the yeas 
and nays; concurring in the Senate 
amendments to H.R. 1107, de novo; 

H.R. 6523, by the yeas and nays; con-
curring in the Senate amendment to 
H.R. 628, de novo. 

The first electronic vote will be con-
ducted as a 15-minute vote. Remaining 
electronic votes will be conducted as 5- 
minute votes. 

f 

HONORING THE ACCOMPLISH-
MENTS OF NORMAN YOSHIO MI-
NETA 

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and agree to 
the resolution (H. Res. 1377) honoring 
the accomplishments of Norman 
Yoshio Mineta, and for other purposes, 
on which the yeas and nays were or-
dered. 

The Clerk read the title of the resolu-
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from American Samoa 
(Mr. FALEOMAVAEGA) that the House 
suspend the rules and agree to the reso-
lution. 

The vote was taken by electronic de-
vice, and there were—yeas 384, nays 0, 
not voting 49, as follows: 

[Roll No. 648] 

YEAS—384 

Ackerman 
Aderholt 
Adler (NJ) 
Akin 
Alexander 
Altmire 
Andrews 
Arcuri 
Austria 
Baca 
Bachmann 
Bachus 
Baldwin 
Barrow 
Bartlett 
Bean 
Becerra 
Berkley 
Berman 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boccieri 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boren 
Boswell 
Boucher 
Boustany 
Brady (TX) 
Bright 
Broun (GA) 
Brown, Corrine 
Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Campbell 

Cantor 
Cao 
Capito 
Capps 
Capuano 
Carnahan 
Carson (IN) 
Carter 
Cassidy 
Castle 
Castor (FL) 
Chaffetz 
Chandler 
Childers 
Chu 
Clarke 
Clay 
Cleaver 
Clyburn 
Coble 
Coffman (CO) 
Cohen 
Cole 
Conaway 
Connolly (VA) 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Crenshaw 
Critz 
Crowley 
Cuellar 
Culberson 
Cummings 
Dahlkemper 
Davis (CA) 
Davis (IL) 
Davis (KY) 
DeFazio 
DeLauro 
Dent 
Deutch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 

Donnelly (IN) 
Doyle 
Dreier 
Driehaus 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emerson 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Flake 
Fleming 
Forbes 
Fortenberry 
Foster 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Fudge 
Garamendi 
Garrett (NJ) 
Gerlach 
Giffords 
Gingrey (GA) 
Gohmert 
Gonzalez 
Goodlatte 
Gordon (TN) 
Graves (GA) 
Graves (MO) 
Green, Al 
Green, Gene 
Grijalva 
Guthrie 
Gutierrez 
Hall (NY) 
Hall (TX) 
Halvorson 
Hare 
Harman 
Harper 
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Hastings (FL) 
Hastings (WA) 
Heinrich 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Himes 
Hinchey 
Hirono 
Hoekstra 
Holden 
Holt 
Honda 
Hoyer 
Hunter 
Inglis 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson Lee 

(TX) 
Jenkins 
Johnson (IL) 
Jordan (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilroy 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirkpatrick (AZ) 
Kissell 
Klein (FL) 
Kline (MN) 
Kosmas 
Kratovil 
Kucinich 
Lamborn 
Lance 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee (CA) 
Lee (NY) 
Levin 
Lewis (CA) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Luetkemeyer 
Luján 
Lummis 
Lungren, Daniel 

E. 
Lynch 
Mack 
Maffei 
Maloney 
Manzullo 
Markey (CO) 
Markey (MA) 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McClintock 

McCollum 
McCotter 
McDermott 
McGovern 
McHenry 
McIntyre 
McKeon 
McMahon 
McNerney 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, George 
Minnick 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy (NY) 
Murphy, Patrick 
Murphy, Tim 
Myrick 
Nadler (NY) 
Neal (MA) 
Neugebauer 
Nunes 
Nye 
Oberstar 
Obey 
Olson 
Olver 
Owens 
Pallone 
Pascrell 
Pastor (AZ) 
Paul 
Paulsen 
Payne 
Pence 
Perlmutter 
Perriello 
Peters 
Peterson 
Petri 
Pingree (ME) 
Pitts 
Platts 
Poe (TX) 
Polis (CO) 
Pomeroy 
Posey 
Price (GA) 
Price (NC) 
Putnam 
Rahall 
Rangel 
Reed 
Rehberg 
Reichert 
Richardson 
Rodriguez 
Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rooney 
Ros-Lehtinen 
Roskam 
Ross 
Rothman (NJ) 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 

Ryan (OH) 
Ryan (WI) 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Scalise 
Schakowsky 
Schauer 
Schiff 
Schmidt 
Schock 
Schrader 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Sherman 
Shimkus 
Shuler 
Shuster 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Space 
Spratt 
Stark 
Stearns 
Stutzman 
Sullivan 
Sutton 
Tanner 
Taylor 
Teague 
Terry 
Thompson (CA) 
Thompson (MS) 
Thompson (PA) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Titus 
Tonko 
Towns 
Tsongas 
Turner 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walden 
Walz 
Wasserman 

Schultz 
Watson 
Watt 
Waxman 
Weiner 
Welch 
Westmoreland 
Whitfield 
Wilson (OH) 
Wilson (SC) 
Wittman 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (AK) 

NOT VOTING—49 

Baird 
Barrett (SC) 
Barton (TX) 
Berry 
Boyd 
Brady (PA) 
Braley (IA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Cardoza 
Carney 
Davis (AL) 
Davis (TN) 
DeGette 
Delahunt 

Djou 
Fallin 
Gallegly 
Granger 
Grayson 
Griffith 
Hinojosa 
Hodes 
Johnson (GA) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kilpatrick (MI) 
Lewis (GA) 
Marchant 
McCarthy (NY) 

McCaul 
McMorris 

Rodgers 
Meek (FL) 
Miller, Gary 
Moran (KS) 
Napolitano 
Ortiz 
Quigley 
Radanovich 
Reyes 
Salazar 
Sestak 

Shea-Porter 
Speier 

Stupak 
Wamp 

Waters 
Young (FL) 

b 1318 

So (two-thirds being in the affirma-
tive) the rules were suspended and the 
resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

f 

PUBLIC CONTRACT LAW 
TECHNICAL CORRECTIONS 

The SPEAKER pro tempore. The un-
finished business is the question on 
suspending the rules and concurring in 
the Senate amendments to the bill 
(H.R. 1107) to enact certain laws relat-
ing to public contracts as title 41, 
United States Code, ‘‘Public Con-
tracts’’. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentlewoman from California (Ms. 
CHU) that the House suspend the rules 
and concur in the Senate amendments. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

RECORDED VOTE 

Mr. JACKSON of Illinois. Mr. Speak-
er, I demand a recorded vote. 

A recorded vote was ordered. 
The SPEAKER pro tempore. This 

will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 385, noes 0, 
not voting 48, as follows: 

[Roll No. 649] 

AYES—385 

Ackerman 
Aderholt 
Adler (NJ) 
Akin 
Alexander 
Altmire 
Andrews 
Arcuri 
Austria 
Baca 
Bachmann 
Bachus 
Baldwin 
Barrow 
Bartlett 
Bean 
Becerra 
Berkley 
Berman 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boccieri 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boren 
Boswell 
Boucher 
Boustany 
Brady (TX) 
Braley (IA) 
Bright 
Broun (GA) 
Brown, Corrine 

Buchanan 
Burgess 
Burton (IN) 
Calvert 
Camp 
Campbell 
Cantor 
Cao 
Capito 
Capps 
Capuano 
Carnahan 
Carson (IN) 
Carter 
Cassidy 
Castle 
Castor (FL) 
Chaffetz 
Chandler 
Childers 
Chu 
Clarke 
Clay 
Clyburn 
Coble 
Coffman (CO) 
Cohen 
Conaway 
Connolly (VA) 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Crenshaw 
Critz 
Crowley 
Cuellar 
Culberson 
Cummings 
Dahlkemper 
Davis (CA) 

Davis (IL) 
Davis (KY) 
DeFazio 
DeLauro 
Dent 
Deutch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly (IN) 
Doyle 
Dreier 
Driehaus 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emerson 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Flake 
Fleming 
Forbes 
Fortenberry 
Foster 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Fudge 
Garamendi 
Garrett (NJ) 
Gerlach 
Giffords 

Gingrey (GA) 
Gohmert 
Gonzalez 
Goodlatte 
Gordon (TN) 
Graves (GA) 
Graves (MO) 
Green, Al 
Green, Gene 
Grijalva 
Guthrie 
Gutierrez 
Hall (NY) 
Hall (TX) 
Halvorson 
Hare 
Harman 
Harper 
Hastings (FL) 
Hastings (WA) 
Heinrich 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Himes 
Hinchey 
Hirono 
Hoekstra 
Holden 
Holt 
Honda 
Hoyer 
Hunter 
Inglis 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson Lee 

(TX) 
Jenkins 
Johnson (GA) 
Johnson (IL) 
Jordan (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilroy 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirkpatrick (AZ) 
Kissell 
Klein (FL) 
Kline (MN) 
Kosmas 
Kratovil 
Kucinich 
Lamborn 
Lance 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee (CA) 
Lee (NY) 
Levin 
Lewis (CA) 
Lewis (GA) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Luetkemeyer 
Luján 
Lummis 

Lungren, Daniel 
E. 

Lynch 
Mack 
Maffei 
Maloney 
Manzullo 
Markey (CO) 
Markey (MA) 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCaul 
McClintock 
McCollum 
McCotter 
McDermott 
McGovern 
McHenry 
McIntyre 
McKeon 
McMahon 
McNerney 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, George 
Minnick 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy (NY) 
Murphy, Patrick 
Murphy, Tim 
Myrick 
Nadler (NY) 
Neal (MA) 
Neugebauer 
Nunes 
Nye 
Oberstar 
Obey 
Olson 
Olver 
Owens 
Pallone 
Pascrell 
Pastor (AZ) 
Paul 
Paulsen 
Payne 
Pence 
Perlmutter 
Perriello 
Peters 
Peterson 
Petri 
Pingree (ME) 
Pitts 
Platts 
Poe (TX) 
Polis (CO) 
Pomeroy 
Posey 
Price (GA) 
Price (NC) 
Putnam 
Rahall 
Rangel 
Reed 
Rehberg 
Reichert 
Richardson 
Rodriguez 
Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rooney 

Ros-Lehtinen 
Roskam 
Ross 
Rothman (NJ) 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Scalise 
Schakowsky 
Schauer 
Schiff 
Schmidt 
Schock 
Schrader 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shea-Porter 
Sherman 
Shimkus 
Shuler 
Shuster 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Space 
Spratt 
Stark 
Stearns 
Stutzman 
Sullivan 
Sutton 
Tanner 
Taylor 
Teague 
Terry 
Thompson (CA) 
Thompson (MS) 
Thompson (PA) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Titus 
Tonko 
Towns 
Tsongas 
Turner 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walden 
Walz 
Wasserman 

Schultz 
Watson 
Watt 
Waxman 
Weiner 
Welch 
Westmoreland 
Whitfield 
Wilson (OH) 
Wilson (SC) 
Wittman 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (AK) 

NOT VOTING—48 

Baird 
Barrett (SC) 
Barton (TX) 
Berry 
Boyd 
Brady (PA) 
Brown (SC) 
Brown-Waite, 

Ginny 

Butterfield 
Buyer 
Cardoza 
Carney 
Cleaver 
Cole 
Davis (AL) 
Davis (TN) 
DeGette 

Delahunt 
Djou 
Fallin 
Gallegly 
Granger 
Grayson 
Griffith 
Hinojosa 
Hodes 
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Johnson, E. B. 
Johnson, Sam 
Jones 
Kilpatrick (MI) 
Marchant 
McCarthy (NY) 
McMorris 

Rodgers 

Meek (FL) 
Miller, Gary 
Moran (KS) 
Napolitano 
Ortiz 
Quigley 
Radanovich 
Reyes 

Salazar 
Sestak 
Speier 
Stupak 
Wamp 
Waters 
Young (FL) 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain-
ing in this vote. 

b 1327 

So (two-thirds being in the affirma-
tive) the rules were suspended and the 
Senate amendments were concurred in. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

f 

IKE SKELTON NATIONAL DEFENSE 
AUTHORIZATION ACT FOR FIS-
CAL YEAR 2011 

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and pass the 
bill (H.R. 6523) to authorize appropria-
tions for fiscal year 2011 for military 
activities of the Department of De-
fense, for military construction, and 
for defense activities of the Depart-
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes, as amend-
ed, on which the yeas and nays were or-
dered. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Missouri (Mr. 
SKELTON) that the House suspend the 
rules and pass the bill, as amended. 

This will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 341, nays 48, 
not voting 44, as follows: 

[Roll No. 650] 

YEAS—341 

Ackerman 
Aderholt 
Adler (NJ) 
Akin 
Alexander 
Altmire 
Andrews 
Arcuri 
Austria 
Baca 
Bachmann 
Bachus 
Barrow 
Bartlett 
Bean 
Becerra 
Berkley 
Berman 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blunt 
Boccieri 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boren 
Boswell 
Boucher 
Boustany 

Brady (TX) 
Braley (IA) 
Bright 
Broun (GA) 
Brown, Corrine 
Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cantor 
Cao 
Capito 
Capps 
Carnahan 
Carson (IN) 
Carter 
Cassidy 
Castle 
Castor (FL) 
Chaffetz 
Chandler 
Childers 
Clay 
Cleaver 
Clyburn 
Coble 
Coffman (CO) 
Cole 
Conaway 
Connolly (VA) 
Cooper 
Costa 

Costello 
Courtney 
Crenshaw 
Critz 
Crowley 
Cuellar 
Culberson 
Cummings 
Dahlkemper 
Davis (CA) 
Davis (IL) 
Davis (KY) 
DeLauro 
Dent 
Deutch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly (IN) 
Doyle 
Dreier 
Driehaus 
Edwards (MD) 
Edwards (TX) 
Ellsworth 
Emerson 
Engel 
Etheridge 
Fattah 
Fleming 
Forbes 
Fortenberry 
Foster 

Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Garrett (NJ) 
Gerlach 
Giffords 
Gingrey (GA) 
Gohmert 
Gonzalez 
Goodlatte 
Gordon (TN) 
Graves (GA) 
Graves (MO) 
Green, Al 
Green, Gene 
Grijalva 
Guthrie 
Gutierrez 
Hall (TX) 
Halvorson 
Hare 
Harman 
Harper 
Hastings (FL) 
Hastings (WA) 
Heinrich 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Himes 
Hinchey 
Hirono 
Hoekstra 
Holden 
Holt 
Hoyer 
Hunter 
Inglis 
Inslee 
Israel 
Issa 
Jackson Lee 

(TX) 
Jenkins 
Johnson (GA) 
Jordan (OH) 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilroy 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirkpatrick (AZ) 
Kissell 
Klein (FL) 
Kline (MN) 
Kosmas 
Kratovil 
Lamborn 
Lance 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee (NY) 
Levin 
Lewis (CA) 
Linder 
Lipinski 
LoBiondo 
Loebsack 

Lowey 
Lucas 
Luetkemeyer 
Luján 
Lummis 
Lungren, Daniel 

E. 
Lynch 
Mack 
Maffei 
Maloney 
Manzullo 
Markey (CO) 
Markey (MA) 
Marshall 
Matheson 
McCarthy (CA) 
McCaul 
McClintock 
McCollum 
McCotter 
McDermott 
McGovern 
McHenry 
McIntyre 
McKeon 
McMahon 
McNerney 
Meeks (NY) 
Melancon 
Mica 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Minnick 
Mitchell 
Mollohan 
Moore (KS) 
Moran (VA) 
Murphy (CT) 
Murphy (NY) 
Murphy, Patrick 
Murphy, Tim 
Myrick 
Neal (MA) 
Neugebauer 
Nunes 
Nye 
Oberstar 
Obey 
Olson 
Owens 
Pallone 
Pascrell 
Pastor (AZ) 
Paulsen 
Pence 
Perlmutter 
Perriello 
Peters 
Peterson 
Petri 
Pitts 
Platts 
Poe (TX) 
Polis (CO) 
Pomeroy 
Posey 
Price (GA) 
Price (NC) 
Putnam 
Rahall 
Rangel 
Reed 
Rehberg 
Reichert 
Richardson 
Rodriguez 
Roe (TN) 
Rogers (AL) 

Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rooney 
Ros-Lehtinen 
Roskam 
Ross 
Rothman (NJ) 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Scalise 
Schakowsky 
Schauer 
Schiff 
Schmidt 
Schock 
Schrader 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Sessions 
Sestak 
Shadegg 
Shea-Porter 
Sherman 
Shimkus 
Shuler 
Shuster 
Simpson 
Sires 
Skelton 
Smith (NE) 
Smith (TX) 
Smith (WA) 
Snyder 
Space 
Spratt 
Stearns 
Stutzman 
Sullivan 
Sutton 
Tanner 
Taylor 
Teague 
Terry 
Thompson (MS) 
Thompson (PA) 
Thornberry 
Tiahrt 
Tiberi 
Titus 
Tonko 
Tsongas 
Turner 
Upton 
Van Hollen 
Visclosky 
Walden 
Walz 
Wasserman 

Schultz 
Weiner 
Westmoreland 
Whitfield 
Wilson (OH) 
Wilson (SC) 
Wittman 
Wolf 
Wu 
Yarmuth 
Young (AK) 

NAYS—48 

Baldwin 
Blumenauer 
Campbell 
Capuano 
Chu 
Clarke 
Cohen 
Conyers 
DeFazio 
Duncan 
Ehlers 
Ellison 
Eshoo 
Farr 
Filner 
Flake 

Fudge 
Garamendi 
Hall (NY) 
Honda 
Jackson (IL) 
Johnson (IL) 
Kagen 
Kucinich 
Lee (CA) 
Lewis (GA) 
Lofgren, Zoe 
Matsui 
Michaud 
Miller, George 
Moore (WI) 
Nadler (NY) 

Olver 
Paul 
Payne 
Pingree (ME) 
Serrano 
Slaughter 
Stark 
Thompson (CA) 
Tierney 
Towns 
Velázquez 
Watson 
Watt 
Waxman 
Welch 
Woolsey 

NOT VOTING—44 

Baird 
Barrett (SC) 
Barton (TX) 
Berry 
Boyd 
Brady (PA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Cardoza 
Carney 
Davis (AL) 
Davis (TN) 
DeGette 
Delahunt 
Djou 

Fallin 
Gallegly 
Granger 
Grayson 
Griffith 
Hinojosa 
Hodes 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kilpatrick (MI) 
Marchant 
McCarthy (NY) 
McMorris 

Rodgers 
Meek (FL) 

Miller, Gary 
Moran (KS) 
Napolitano 
Ortiz 
Quigley 
Radanovich 
Reyes 
Salazar 
Smith (NJ) 
Speier 
Stupak 
Wamp 
Waters 
Young (FL) 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (during 

the vote). There are 2 minutes remain-
ing in this vote. 

b 1336 

Ms. MOORE of Wisconsin, Ms. MAT-
SUI, and Mr. ELLISON changed their 
vote from ‘‘yea’’ to ‘‘nay.’’ 

So (two-thirds being in the affirma-
tive) the rules were suspended and the 
bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

f 

LEGISLATIVE PROGRAM 

(Mr. HOYER asked and was given 
permission to address the House for 1 
minute.) 

Mr. HOYER. Ladies and gentlemen, 
the House as all of you know, as is too 
often the case, we are at a point in 
time in our schedule where, as I said, 
too often we find ourselves on the 
brink of a CR or some other document 
expiring which leaves the government 
without funds to continue. That will 
happen tomorrow at midnight. 

We have been in constant commu-
nication with the United States Sen-
ate, and we are not exactly sure what 
they are going to pass and, more im-
portantly, when they are going to pass 
it. As a result, we are confronted with 
the challenge of ensuring that we have 
passed a document which will ensure 
that government does not shut down 
tomorrow night. 

Therefore, it is our intent at this 
point in time to recess to go to the 
Rules Committee to obtain a short- 
term CR, for 3 days, until Tuesday 
night. 

Now, there is a lot of grumbling on 
my side, and I appreciate your courtesy 
on your side. But having said that, I 
know there are at least 434 of my col-
leagues who are not happy about any-
thing right now, and I want you to 
know I will make that a unanimous 
judgment. I am not happy, either. But 
we are in the place where we have a re-
sponsibility and we have not yet com-
pleted it, for whatever reason. There is 
a lot of blame to go around, but the 
fact is we are not where we need to be. 

So when we come back from recess— 
it will take probably 11⁄2, 2 hours, let’s 
say we come back at 3:30 or 4 o’clock to 
consider this short-term CR which will 
get us through whatever the Senate is 
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or is not going to do, I will then hope 
to be able to announce at that point in 
time the further schedule for tonight 
and/or tomorrow; and we would like to 
preclude the necessity to come back 
next week. I think that would be con-
sistent—even my side would not grum-
ble at that proposition. 

So that’s what we are trying to do. I 
hope you will bear with me. You under-
stand the problem that we are having. 
It is not a new problem; it exists all 
the time. 

So we are going to recess now. We 
will come back within a short period of 
time to do this short-term CR, which 
will be a simple CR simply extending 
us through Tuesday. Then at 4 o’clock, 
we will try to have some more informa-
tion from the Senate. I will be in com-
munication with Mr. CANTOR and Mr. 
BOEHNER’s office. I talked to Mr. CAN-
TOR’s floor person about this and Mr. 
MCCARTHY about this, and we will have 
better information at 4 o’clock. I would 
urge all of you to stay here. 

I know that everybody wants to get 
home. I want to get home myself. I 
don’t live far from here, about an hour; 
but I have not been by my house and 
haven’t decorated a single—as all of 
you know, I live alone and, therefore, 
it’s up to me and I haven’t been there 
so it’s not done. So I want to get home 
just like you do. 

So bear with us. This is our responsi-
bility. We have two Houses; we’ve got 
to agree. So we will let you know at 4 
o’clock as we begin the CR where we’re 
going from there and try to have some 
final word. 

Thank you very much. 

f 

AUTHORIZING PILOT PROGRAM 
FOR PATENT CASES 

The SPEAKER pro tempore. Without 
objection, 5-minute voting will con-
tinue. 

There was no objection. 
The SPEAKER pro tempore. The un-

finished business is the question on 
suspending the rules and concurring in 
the Senate amendment to the bill (H.R. 
628) to establish a pilot program in cer-
tain United States district courts to 
encourage enhancement of expertise in 
patent cases among district judges. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentlewoman from California (Ms. 
CHU) that the House suspend the rules 
and concur in the Senate amendment. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

RECORDED VOTE 

Mr. BACA. Mr. Speaker, I demand a 
recorded vote. 

A recorded vote was ordered. 
The SPEAKER pro tempore. This 

will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 371, noes 1, 
not voting 61, as follows: 

[Roll No. 651] 

AYES—371 

Ackerman 
Aderholt 
Adler (NJ) 
Akin 
Alexander 
Altmire 
Andrews 
Arcuri 
Austria 
Baca 
Bachmann 
Bachus 
Baldwin 
Barrow 
Bartlett 
Bean 
Berkley 
Berman 
Biggert 
Bilbray 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boccieri 
Bonner 
Bono Mack 
Boozman 
Boren 
Boswell 
Boucher 
Boustany 
Brady (TX) 
Braley (IA) 
Bright 
Broun (GA) 
Brown, Corrine 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp 
Campbell 
Cantor 
Cao 
Capito 
Capps 
Capuano 
Carnahan 
Carson (IN) 
Carter 
Cassidy 
Castle 
Castor (FL) 
Chaffetz 
Chandler 
Childers 
Chu 
Clarke 
Clay 
Cleaver 
Clyburn 
Coble 
Coffman (CO) 
Cohen 
Cole 
Conaway 
Connolly (VA) 
Conyers 
Cooper 
Costa 
Costello 
Crenshaw 
Critz 
Crowley 
Cuellar 
Culberson 
Cummings 
Dahlkemper 
Davis (CA) 
Davis (IL) 
Davis (KY) 
DeFazio 
DeLauro 
Dent 
Deutch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly (IN) 
Dreier 

Driehaus 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emerson 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Flake 
Fleming 
Fortenberry 
Foster 
Foxx 
Frank (MA) 
Frelinghuysen 
Fudge 
Garamendi 
Garrett (NJ) 
Gerlach 
Giffords 
Gingrey (GA) 
Gohmert 
Gonzalez 
Goodlatte 
Graves (GA) 
Graves (MO) 
Green, Gene 
Grijalva 
Guthrie 
Gutierrez 
Hall (NY) 
Hall (TX) 
Halvorson 
Hare 
Harman 
Harper 
Hastings (FL) 
Hastings (WA) 
Heinrich 
Heller 
Hensarling 
Herseth Sandlin 
Higgins 
Hill 
Himes 
Hinchey 
Hirono 
Hoekstra 
Holden 
Holt 
Honda 
Hoyer 
Hunter 
Inglis 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson Lee 

(TX) 
Jenkins 
Johnson (GA) 
Johnson (IL) 
Jordan (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilroy 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirkpatrick (AZ) 
Kissell 
Klein (FL) 
Kline (MN) 
Kosmas 
Kratovil 
Kucinich 
Lamborn 
Lance 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee (CA) 

Lee (NY) 
Levin 
Lewis (CA) 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Luetkemeyer 
Luján 
Lummis 
Lungren, Daniel 

E. 
Lynch 
Mack 
Maffei 
Maloney 
Manzullo 
Markey (CO) 
Markey (MA) 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCaul 
McClintock 
McCollum 
McCotter 
McDermott 
McGovern 
McHenry 
McIntyre 
McKeon 
McMahon 
McNerney 
Meeks (NY) 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, George 
Minnick 
Mitchell 
Mollohan 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy (NY) 
Murphy, Patrick 
Murphy, Tim 
Myrick 
Nadler (NY) 
Neal (MA) 
Neugebauer 
Nunes 
Nye 
Oberstar 
Obey 
Olson 
Olver 
Owens 
Pallone 
Pascrell 
Pastor (AZ) 
Paulsen 
Payne 
Pence 
Perriello 
Peters 
Peterson 
Petri 
Pingree (ME) 
Pitts 
Platts 
Poe (TX) 
Polis (CO) 
Posey 
Price (GA) 
Price (NC) 
Putnam 
Rahall 
Rangel 
Reed 
Rehberg 
Reichert 
Richardson 
Rodriguez 
Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rooney 

Ros-Lehtinen 
Ross 
Rothman (NJ) 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Scalise 
Schakowsky 
Schauer 
Schiff 
Schmidt 
Schock 
Schrader 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
Shadegg 
Shea-Porter 

Sherman 
Shimkus 
Shuler 
Shuster 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Space 
Spratt 
Stark 
Stearns 
Stutzman 
Sullivan 
Sutton 
Tanner 
Teague 
Terry 
Thompson (CA) 
Thompson (MS) 
Thompson (PA) 
Thornberry 
Tiahrt 
Tiberi 

Tierney 
Titus 
Tonko 
Towns 
Tsongas 
Turner 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walden 
Walz 
Wasserman 

Schultz 
Watson 
Watt 
Waxman 
Weiner 
Welch 
Westmoreland 
Whitfield 
Wilson (OH) 
Wilson (SC) 
Wittman 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (AK) 

NOES—1 

Paul 

NOT VOTING—61 

Baird 
Barrett (SC) 
Barton (TX) 
Becerra 
Berry 
Bilirakis 
Boehner 
Boyd 
Brady (PA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Butterfield 
Cardoza 
Carney 
Courtney 
Davis (AL) 
Davis (TN) 
DeGette 
Delahunt 
Djou 
Doyle 

Fallin 
Forbes 
Franks (AZ) 
Gallegly 
Gordon (TN) 
Granger 
Grayson 
Green, Al 
Griffith 
Herger 
Hinojosa 
Hodes 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kilpatrick (MI) 
Linder 
Marchant 
McCarthy (NY) 
McMorris 

Rodgers 
Meek (FL) 

Melancon 
Miller, Gary 
Moore (KS) 
Moran (KS) 
Napolitano 
Ortiz 
Perlmutter 
Pomeroy 
Quigley 
Radanovich 
Reyes 
Roskam 
Salazar 
Speier 
Stupak 
Taylor 
Wamp 
Waters 
Young (FL) 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (during 

the vote). Two minutes remain in this 
vote. 

b 1349 

So (two-thirds being in the affirma-
tive) the rules were suspended and the 
Senate amendment was concurred in. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Mrs. MCMORRIS RODGERS. Madam 
Speaker, on rollcall No. 648 on H. Res. 1377, 
On Motion to Suspend the Rules and Agree, 
Honoring the accomplishments of Norman 
Yoshino Mineta, and for other purposes, I am 
not recorded because I was absent because I 
gave birth to my baby daughter. Had I been 
present, I would have voted ‘‘yea’’. 

Madam Speaker, on rollcall No. 649 on H.R. 
1107, On Motion to Suspend the Rules and 
Concur in the Senate Amendments, An act to 
enact certain laws relating to public contracts 
as title 41, United States Code, Public Con-
tracts, I am not recorded because I was ab-
sent because I gave birth to my baby daugh-
ter. Had I been present, I would have voted 
‘‘yea’’. 

Madam Speaker, on rollcall No. 650 on H.R. 
6523, On Motion to Suspend the Rules and 
Pass, as Amended, Ike Skelton National De-
fense Authorization Act for Fiscal Year 2011, 

VerDate Mar 15 2010 07:41 Dec 18, 2010 Jkt 099060 PO 00000 Frm 00164 Fmt 4634 Sfmt 9920 E:\CR\FM\K17DE7.088 H17DEPT1jb
el

l o
n 

D
S

K
D

V
H

8Z
91

P
R

O
D

 w
ith

 H
O

U
S

E



CONGRESSIONAL RECORD — HOUSE H8763 December 17, 2010 
I am not recorded because I was absent be-
cause I gave birth to my baby daughter. Had 
I been present, I would have voted ‘‘yea’’. 

Madam Speaker, on rollcall No. 651 on H.R. 
No. 628, On Motion to Suspend the Rules and 
Concur in the Senate Amendment, An act to 
establish a pilot program in certain United 
States district courts to encourage enhance-
ment of expertise in patent cases among dis-
trict judges, I am not recorded because I was 
absent because I gave birth to my baby 
daughter. Had I been present, I would have 
voted ‘‘yea’’. 

f 

APPOINTMENTS—INDIAN LAW AND 
ORDER COMMISSION 

The SPEAKER pro tempore (Ms. 
JACKSON LEE of Texas). Pursuant to 
section 235 of the Tribal Law and Order 
Act of 2010 (Public Law 111–211), and 
the order of the House of January 6, 
2009, the Chair announces the Speak-
er’s appointment of the following Mem-
bers to the Indian Law and Order Com-
mission: 

Ms. STEPHANIE HERSETH SANDLIN, 
Brookings, South Dakota; and in addi-
tion, 

Mr. EARL POMEROY, Bismarck, North 
Dakota. 

f 

RECESS 

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair 
declares the House in recess subject to 
the call of the Chair. 

Accordingly (at 1 o’clock and 50 min-
utes p.m.), the House stood in recess 
subject to the call of the Chair. 

f 

b 1517 

AFTER RECESS 

The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. ALTMIRE) at 3 o’clock and 
17 minutes p.m. 

f 

PROVIDING FOR CONSIDERATION 
OF HOUSE JOINT RESOLUTION 
105, FURTHER CONTINUING AP-
PROPRIATIONS, FISCAL YEAR 
2011 

Mr. POLIS, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 111–689) on the resolution (H. 
Res. 1776) providing for consideration 
of the joint resolution (H.J. Res. 105) 
making further continuing appropria-
tions for fiscal year 2011, and for other 
purposes, which was referred to the 
House Calendar and ordered to be 
printed. 

Mr. POLIS. Mr. Speaker, by direction 
of the Committee on Rules, I call up 
House Resolution 1776 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol-
lows: 

H. RES. 1776 

Resolved, That upon the adoption of this 
resolution it shall be in order to consider in 
the House the joint resolution (H.J. Res. 105) 
making further continuing appropriations 

for fiscal year 2011, and for other purposes. 
All points of order against consideration of 
the joint resolution are waived except those 
arising under clause 10 of rule XXI. The joint 
resolution shall be considered as read. All 
points of order against provisions in the 
joint resolution are waived. The previous 
question shall be considered as ordered on 
the joint resolution to final passage without 
intervening motion except: (1) one hour of 
debate equally divided and controlled by the 
chair and ranking minority member of the 
Committee on Appropriations; and (2) one 
motion to recommit. 

The SPEAKER pro tempore. The gen-
tleman from Colorado is recognized for 
1 hour. 

b 1520 

Mr. POLIS. Mr. Speaker, for purposes 
of debate only, I yield the customary 30 
minutes to the gentleman from Texas 
(Mr. SESSIONS). All time yielded during 
consideration of the rule is for debate 
only. 

GENERAL LEAVE 
Mr. POLIS. I ask unanimous consent 

that all Members be given 5 legislative 
days in which to revise and extend 
their remarks on House Resolution 
1776. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Colorado? 

There was no objection. 
Mr. POLIS. I yield myself such time 

as I may consume. 
House Resolution 1776 provides a 

closed rule for the consideration of H.J. 
Res. 105, making further continuing ap-
propriations for fiscal year 2011, and for 
other purposes. 

The rule provides 1 hour of debate 
equally divided and controlled by the 
chair and ranking minority member of 
the Committee on Appropriations. The 
rule waives all points of order against 
consideration of the joint resolution 
except those arising under clause 10 of 
rule XXI. The rule provides that the 
joint resolution shall be considered as 
read. The rule waives all points of 
order against provisions of the joint 
resolution. Finally, the rule provides 
one motion to recommit the joint reso-
lution with or without instructions. 

Mr. Speaker, I rise today in support 
of approving a continuing resolution to 
maintain a level and consistent fund-
ing stream for our government. 

This resolution is aptly numbered 
‘‘1776,’’ a patriotic number for a patri-
otic bill that will allow government to 
continue its normal operations until 
midnight, on Tuesday, to give the Sen-
ate a chance to complete its delibera-
tions. 

I could take this opportunity to 
share the frustration of our colleagues 
at the inability of the Senate to com-
plete its work in a timely manner; but 
in the spirit of the season, Mr. Speak-
er, I will simply say that we must pass 
this continuing resolution to allow the 
Senate to continue its important work 
and deliberations to create either a 
longer term continuing resolution or 
an omnibus appropriations package 
that will allow the regular business of 

government to keep the people of 
America safe to continue. 

I reserve the balance of my time. 
Mr. SESSIONS. I yield myself such 

time as I may consume. 
I want to thank my friend, the gen-

tleman from Colorado (Mr. POLIS) not 
only for his friendship but also for 
being with us today as we approach the 
floor on H. Res. 1776. 

Mr. Speaker, just last week, I stood 
right here to do a rule and pointed out 
that my Democrat colleagues continue 
to use an unprecedented restrictive and 
closed process on the House floor, and 
I am here today to tell the same story. 

At least this is very consistent be-
havior. For 2 years, we have had noth-
ing but closed rules, and here we are 
today, in fact, in the same place, ex-
cept what we are doing here today, 
again, is discussing a long-term con-
tinuing resolution, a resolution that 
went nowhere in the Senate. Yet we 
are here again today, doing another 
continuing resolution so that our gov-
ernment does not shut down on Satur-
day. 

Last week, the Rules Committee, 
under Democrat leadership, reported 
out an unprecedented long-term mar-
tial law rule. They gave themselves 11 
days to bring up any bill under a rule 
that same day, and just yesterday, 
they reported out an additional mar-
tial law rule through Christmas Eve. 
This only continues the backroom, 
closed deals that have been pursued 
throughout the 111th Congress. 

What was promised to be the most 
‘‘open, honest, and ethical’’ Congress 
by Speaker NANCY PELOSI when she 
took the gavel has turned into the 
most closed, one-sided Congress in his-
tory. We tax too much. We spend too 
much. We regulate too much. We listen 
too little. 

Mr. Speaker, the American people 
asked for changes in 2008, and they got 
something that was far worse. In 3 
weeks, that will change; but until then, 
I am here to discuss another closed 
rule for another continuing resolution. 

This day continues to bring about 
more overspending, which has been a 
common theme of the last two Con-
gresses—not just another CR but an-
other omnibus. The underlying legisla-
tion is a CR to keep the government 
running until Tuesday. That is true. 
The Democrats provided no budget this 
year, and the President has not signed 
one appropriations bill into law this 
year. So this legislation and the rule is 
just another tactic to keep the govern-
ment running until the majority can 
figure out its next priority. Well, I as-
sure you it will be all about spending. 

Over the past 3 years, nondefense, 
non-Homeland Security and non-Vet-
erans Affairs discretionary spending 
has increased by a staggering 88 per-
cent. In the meantime, the Nation’s 
debt has risen to $13.5 trillion. There 
have been yearly record deficits since 
our friends, the Democrats, took the 
majority and record unemployment. 
The unemployment rate has now been 
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at or above 9.5 percent for 18 consecu-
tive months. 

Republicans want to take spending 
levels back to 2008, which would save 
American taxpayers nearly $100 billion 
in the first year. I think the American 
people are fed up with taxing, bor-
rowing, spending, closed rules, and 
more rules and regulations than we 
have seen in the past 4 years, which has 
brought us nothing but more unem-
ployment, higher debt and a monster 
deficit. Americans have called for an 
end to the reckless spending and for a 
new era of fiscal discipline. Yet it con-
tinues to fall on deaf ears even today. 

This country needs leaders who are 
willing to make tough financial deci-
sions and fiscal decisions that will 
bring back our economy, stability, job 
growth—not just more of the same tax-
ing and spending. 

Mr. Speaker, as if continuing the 
spending levels from 2010 weren’t 
enough, my colleagues on the Demo-
crat side of the aisle are here, acting 
only today to await a possible Senate 
omnibus bill that has a total price tag 
of $1.1 trillion more to be spent in the 
next 10 months. That’s not called ‘‘run-
ning the government.’’ Running the 
government has already been taken 
care of. This is $1.1 trillion. 

When will the majority recognize 
that this simply cannot and should not 
continue? When will the Democrats un-
derstand that taxing and spending and 
putting our children in an unfavorable 
position for their futures will not be 
tolerated? 

In true fashion, I know, the Demo-
crats have an agenda, and they need to 
continue it until the very end, and that 
is what they are doing. They have shut 
out Republican ideas for the past 4 
years. They continue to shut out the 
American people. Continuing on the 
path of reckless government spending 
will only put us, our children, and our 
future in debt. Congress must do bet-
ter. 

So, on behalf of my party, the Repub-
lican Party, we are on the floor today 
to recognize H. Res. 1776. We are going 
to oppose this rule. We are going to op-
pose the additional spending, and we 
promise to do better. 

Just last week, I stood right here to do a 
rule and pointed out that my democrat col-
leagues continue to use an unprecedented, re-
strictive, and closed process on the House 
floor, and here I am again to tell the same 
story. In fact, last week I was standing here 
before you Mr. Speaker discussing a long 
term Continuing Resolution—a resolution that 
went nowhere in the Senate. Yet, here we are 
again today, doing another Continuing Resolu-
tion so our government does not shut down by 
this Saturday. Week after week my friends on 
the other side of the aisle continue to bulldoze 
their massive spending agenda through the 
floor of the House with no Republican input, 
and no regular order. Last week the Rules 
Committee, under Democrat leadership, re-
ported out an unprecedentedly long martial 
law rule. They gave themselves eleven days 
to bring up any bill under a rule the same day, 
and just yesterday they reported out an addi-

tional martial law rule through Christmas Eve. 
This only continues the backroom, closed 
deals they have pursued throughout the 111th 
Congress. 

What was promised to be the most ‘‘open, 
honest and ethical’’ Congress by Speaker 
PELOSI when she took the gavel, has been the 
most closed, and one-sided Congress in his-
tory. The American people asked for change 
in 2008 and they got something far worse. 
They received a Democrat Congress that 
doesn’t listen to the American people, and a 
Congress that acts on their own interest and 
not the interest of the American taxpayer. 

Mr. Speaker, in three weeks that will 
change. But until then, I am here to discuss 
another closed rule for another Continuing 
Resolution. The legislation before us continues 
to over-spend—a common theme over the last 
two Congresses. 

The underlying legislation is a CR to keep 
the government running until Tuesday. The 
Democrats provided no budget for this year 
and the President has not signed one appro-
priations bill into law—so this legislation and 
rule is just another tactic to keep the govern-
ment running until the Majority can kick the re-
sponsibility to the Republicans next Congress. 

Over the past three years, non-defense, 
non-homeland security, and non-veterans af-
fairs discretionary spending has increased by 
a staggering 88 percent. In the meantime, the 
nation’s debt has risen to $13.5 trillion, there 
have been yearly record deficits since the 
Democrats took the Majority, and the unem-
ployment rate has been at or above 9.5% for 
18 consecutive months. 

This CR does almost nothing to reverse this 
trend and instead continues the unsustainable, 
high rate of spending passed the Democrat 
Majority last year. This includes more spend-
ing for many federal agencies that received 
massive increases with the Democrat Stimulus 
bill in 2009. My Republican colleagues and I 
have pledged to cut non-security spending 
back to the fiscal year 2008 levels which 
would save American taxpayers nearly $100 
billion in the first year. 

The American people are fed-up with the 
tax, borrow and spend policies of the past 4 
years, which has brought nothing but unem-
ployment, debt and deficit. Americans have 
called for an end to reckless spending and a 
new era of fiscal discipline, yet it continues to 
fall on deaf ears here today. This country 
needs leaders that are willing to make the 
tough fiscal decisions that will provide eco-
nomic stability and job growth, not just more of 
the same. 

In true fashion, my democrat colleagues 
continue to push their own agenda on the 
American people. They have shut out Repub-
licans over the past 4 years, and they con-
tinue to shut out the American people. Con-
tinuing on the path of reckless government 
spending, will only put the U.S. further in debt 
burdening future generations. Congress must 
do better for the American people. I oppose 
this rule. 

Mr. Speaker, you have heard me say it over 
and over, but the American people we prom-
ised an ‘‘open, honest and ethical’’ Congress, 
and that is not what they have received. Con-
gress only received the text of this legislation 
a few hours ago. American’s have called for 
transparency and bipartisanship and have only 
seen a secretive dictatorship. 

I ask my colleagues to vote no on the rule. 
Vote ‘‘no’’ to stop the reckless fiscal policies 

that Speaker PELOSI and the Democrats have 
pursued over the last 4 years. It is time to end 
the idea of Big Government and Big Spending. 

I yield back the balance of my time. 
Mr. POLIS. I yield myself the bal-

ance of my time. 
Mr. Speaker, I could certainly dis-

cuss how the House has passed two ap-
propriations bills this year—the Trans-
portation-HUD appropriations bill and 
the Military Construction-Veterans Af-
fairs appropriations bill, while the Sen-
ate has not passed a single appropria-
tions measure. Last year, the House 
passed all of the appropriations meas-
ures. 

I could certainly also discuss how, in 
the 12 years that the Republicans con-
trolled the House, there were a number 
of years when not a single regular ap-
propriations measure was enacted by 
October 1—in 1996, in 2002, and in 2003. 
In fact, in those 12 years, CRs were en-
acted 84 times. 

Again, Mr. Speaker, in the spirit of 
the season, in the spirit of charity, and 
in the spirit of our colleagues’ desire to 
complete their work in this body, I will 
simply say that it is critical for the 
basic functions of government to con-
tinue over the next 5 days, particularly 
during this travel season. 

Where would we be on one of the 
busiest travel weekends of the year if 
we cut off funding for our air marshals, 
which the failure of this bill would 
ensue? 

Just yesterday, I was proud that this 
body passed and sent to the President a 
bill to keep taxes low for all Ameri-
cans. I supported this bill, along with 
139 of my Democratic colleagues and 
138 of my Republican colleagues. In 
voicing their support for the legisla-
tion, many of our friends on both sides 
of the aisle cited the need for certainty 
and stability. 

Well, Mr. Speaker, this bill before us 
today provides certainty and predict-
ability for the basic functions of the 
Federal Government until next Tues-
day, at midnight, by which point we 
will undertake a longer term con-
tinuing resolution or other measure to 
allow for the basic functions of govern-
ment to continue. 

I call upon my colleagues to support 
this rule and the underlying legisla-
tion, and I urge a ‘‘yes’’ vote on the 
previous question and on the rule. 

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the resolution. 

The previous question was ordered. 
The SPEAKER pro tempore. The 

question is on the resolution. 
The question was taken; and the 

Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SESSIONS. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned. 
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b 1530 

PROVIDING FOR THE SINE DIE AD-
JOURNMENT OR RECESS OF THE 
TWO HOUSES 

Mr. POLIS. Mr. Speaker, I send to 
the desk a privileged concurrent reso-
lution and ask for its immediate con-
sideration. 

The Clerk read the concurrent reso-
lution, as follows: 

H. CON. RES. 336 

Resolved by the House of Representatives (the 
Senate concurring), That when the House ad-
journs on any legislative day from Friday, 
December 17, 2010, through Friday, December 
24, 2010, on a motion offered pursuant to this 
concurrent resolution by its Majority Leader 
or his designee, it stand adjourned sine die, 
or until the time of any reassembly pursuant 
to section 2 of this concurrent resolution, 
whichever occurs first; and that when the 
Senate adjourns on any day from Sunday, 
December 19, 2010, through 11:59 a.m. on Mon-
day, January 3, 2011, on a motion offered pur-
suant to this concurrent resolution by its 
Majority Leader or his designee, it stand ad-
journed sine die, or until the time of any re-
assembly pursuant to section 2 of this con-
current resolution, whichever occurs first. 

SEC. 2. The Speaker of the House and the 
Majority Leader of the Senate, or their re-
spective designees, acting jointly after con-
sultation with the Minority Leader of the 
House and the Minority Leader of the Sen-
ate, shall notify the Members of the House 
and the Senate, respectively, to reassemble 
at such place and time as they may des-
ignate if, in their opinion, the public interest 
shall warrant it. 

The SPEAKER pro tempore. The 
question is on the concurrent resolu-
tion. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SESSIONS. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX, this vote on 
H. Con. Res. 336 will be followed by 5- 
minute votes on adoption of H. Res. 
1776, if ordered, and motion to suspend 
the rules on H.R. 2142. 

The vote was taken by electronic de-
vice, and there were—yeas 196, nays 
153, not voting 84, as follows: 

[Roll No. 652] 

YEAS—196 

Adler (NJ) 
Altmire 
Baldwin 
Becerra 
Berman 
Blumenauer 
Boccieri 
Boren 
Boswell 
Boucher 
Braley (IA) 
Bright 
Brown, Corrine 
Butterfield 
Campbell 
Capps 
Capuano 
Carnahan 
Castle 
Castor (FL) 
Chandler 
Chu 
Clarke 
Cleaver 
Clyburn 

Coffman (CO) 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Critz 
Crowley 
Cuellar 
Cummings 
Dahlkemper 
DeFazio 
DeLauro 
Deutch 
Dicks 
Dingell 
Doggett 
Doyle 
Driehaus 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Engel 

Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Foster 
Frank (MA) 
Fudge 
Garamendi 
Garrett (NJ) 
Giffords 
Gonzalez 
Gordon (TN) 
Grayson 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Halvorson 
Hare 
Hastings (FL) 
Heinrich 
Herseth Sandlin 
Higgins 
Hill 

Hinchey 
Hirono 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson Lee 

(TX) 
Johnson (IL) 
Jordan (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilroy 
Kirkpatrick (AZ) 
Kissell 
Klein (FL) 
Kosmas 
Kratovil 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee (CA) 
Levin 
Lewis (GA) 
Linder 
Loebsack 
Lofgren, Zoe 
Lowey 
Luján 
Lynch 
Maffei 
Maloney 
Markey (CO) 
Markey (MA) 

Marshall 
Matheson 
Matsui 
McCollum 
McDermott 
McGovern 
McMahon 
McNerney 
Meek (FL) 
Melancon 
Miller (NC) 
Miller, George 
Minnick 
Mollohan 
Moore (KS) 
Moore (WI) 
Murphy (CT) 
Nadler (NY) 
Neal (MA) 
Oberstar 
Obey 
Olver 
Pallone 
Pascrell 
Payne 
Perlmutter 
Peterson 
Polis (CO) 
Price (NC) 
Rahall 
Rangel 
Richardson 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 

Schauer 
Schiff 
Schrader 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Space 
Spratt 
Sutton 
Tanner 
Teague 
Thompson (CA) 
Thompson (MS) 
Tierney 
Titus 
Tonko 
Towns 
Tsongas 
Van Hollen 
Velázquez 
Visclosky 
Walz 
Watson 
Watt 
Waxman 
Weiner 
Welch 
Whitfield 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 
Young (AK) 

NAYS—153 

Aderholt 
Akin 
Alexander 
Austria 
Bachmann 
Bachus 
Bartlett 
Biggert 
Bilbray 
Bilirakis 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Brady (TX) 
Broun (GA) 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Cantor 
Cao 
Capito 
Carney 
Carter 
Cassidy 
Chaffetz 
Coble 
Cole 
Conaway 
Connolly (VA) 
Crenshaw 
Davis (KY) 
Dent 
Diaz-Balart, M. 
Donnelly (IN) 
Dreier 
Duncan 
Ellsworth 
Emerson 
Flake 
Fleming 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gerlach 

Gingrey (GA) 
Gohmert 
Goodlatte 
Graves (GA) 
Graves (MO) 
Guthrie 
Hall (TX) 
Harper 
Hastings (WA) 
Heller 
Hensarling 
Herger 
Hoekstra 
Hunter 
Inglis 
Issa 
Jenkins 
King (IA) 
King (NY) 
Kingston 
Kline (MN) 
Lamborn 
Lance 
LaTourette 
Latta 
Lee (NY) 
Lewis (CA) 
LoBiondo 
Lucas 
Luetkemeyer 
Lummis 
Lungren, Daniel 

E. 
Mack 
Manzullo 
McCarthy (CA) 
McCaul 
McClintock 
McCotter 
McHenry 
McKeon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Moran (VA) 
Myrick 
Neugebauer 
Nunes 
Nye 
Olson 
Owens 

Paulsen 
Pence 
Perriello 
Petri 
Pitts 
Platts 
Poe (TX) 
Posey 
Price (GA) 
Putnam 
Reed 
Rehberg 
Reichert 
Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rooney 
Roskam 
Royce 
Ryan (WI) 
Scalise 
Schmidt 
Schock 
Sessions 
Sestak 
Shadegg 
Shea-Porter 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Stearns 
Stutzman 
Sullivan 
Taylor 
Terry 
Thompson (PA) 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walden 
Westmoreland 
Wilson (SC) 
Wolf 

NOT VOTING—84 

Ackerman 
Andrews 

Arcuri 
Baca 

Baird 
Barrett (SC) 

Barrow 
Barton (TX) 
Bean 
Berkley 
Berry 
Bishop (GA) 
Boustany 
Boyd 
Brady (PA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Calvert 
Camp 
Cardoza 
Carson (IN) 
Childers 
Clay 
Culberson 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (TN) 
DeGette 
Delahunt 
Diaz-Balart, L. 
Djou 

Fallin 
Gallegly 
Granger 
Green, Al 
Griffith 
Harman 
Himes 
Hinojosa 
Hodes 
Johnson (GA) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kilpatrick (MI) 
Kind 
Latham 
Lipinski 
Marchant 
McCarthy (NY) 
McIntyre 
McMorris 

Rodgers 
Meeks (NY) 
Miller, Gary 
Mitchell 
Moran (KS) 
Murphy (NY) 

Murphy, Patrick 
Murphy, Tim 
Napolitano 
Ortiz 
Pastor (AZ) 
Paul 
Peters 
Pingree (ME) 
Pomeroy 
Quigley 
Radanovich 
Reyes 
Rodriguez 
Ros-Lehtinen 
Ross 
Rothman (NJ) 
Salazar 
Schwartz 
Speier 
Stark 
Stupak 
Wamp 
Wasserman 

Schultz 
Waters 
Wittman 
Young (FL) 

b 1605 

Messrs. COLE, SHUSTER, CARNEY, 
GRAVES of Missouri, BACHUS, DON-
NELLY of Indiana, TAYLOR, and Ms. 
SHEA-PORTER changed their vote 
from ‘‘yea’’ to ‘‘nay.’’ 

Ms. KOSMAS and Mr. YARMUTH 
changed their vote from ‘‘nay’’ to 
‘‘yea.’’ 

So the concurrent resolution was 
agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

f 

PROVIDING FOR CONSIDERATION 
OF HOUSE JOINT RESOLUTION 
105, FURTHER CONTINUING AP-
PROPRIATIONS, FISCAL YEAR 
2011 

The SPEAKER pro tempore. The un-
finished business is the vote on adop-
tion of the resolution (H. Res. 1776) pro-
viding for consideration of the joint 
resolution (H.J. Res. 105) making fur-
ther continuing appropriations for fis-
cal year 2011, and for other purposes, on 
which the yeas and nays were ordered. 

The Clerk read the title of the resolu-
tion. 

The SPEAKER pro tempore. The 
question is on the resolution. 

This will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 184, nays 
159, not voting 90, as follows: 

[Roll No. 653] 

YEAS—184 

Altmire 
Baldwin 
Becerra 
Berman 
Bishop (NY) 
Blumenauer 
Boccieri 
Boren 
Boswell 
Boucher 
Braley (IA) 
Bright 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Carnahan 
Carney 
Castor (FL) 

Chandler 
Chu 
Clarke 
Cleaver 
Clyburn 
Cohen 
Cooper 
Costa 
Costello 
Courtney 
Critz 
Crowley 
Cuellar 
Cummings 
Dahlkemper 
DeFazio 
DeLauro 
Deutch 
Dicks 

Dingell 
Doggett 
Donnelly (IN) 
Driehaus 
Edwards (MD) 
Edwards (TX) 
Ellison 
Ellsworth 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Foster 
Frank (MA) 
Fudge 
Garamendi 
Giffords 
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Gonzalez 
Gordon (TN) 
Grayson 
Green, Gene 
Grijalva 
Hall (NY) 
Halvorson 
Hare 
Hastings (FL) 
Heinrich 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson Lee 

(TX) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilroy 
Kirkpatrick (AZ) 
Kissell 
Klein (FL) 
Kosmas 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee (CA) 
Levin 
Lewis (GA) 
Loebsack 
Lofgren, Zoe 
Lowey 

Luján 
Lynch 
Maffei 
Maloney 
Markey (CO) 
Markey (MA) 
Marshall 
Matheson 
Matsui 
McCollum 
McDermott 
McGovern 
McNerney 
Meek (FL) 
Michaud 
Miller (NC) 
Miller, George 
Minnick 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Nadler (NY) 
Neal (MA) 
Oberstar 
Obey 
Olver 
Owens 
Pallone 
Pascrell 
Payne 
Perlmutter 
Perriello 
Peterson 
Polis (CO) 
Price (NC) 
Rahall 
Rangel 
Richardson 
Roybal-Allard 
Ruppersberger 
Rush 

Ryan (OH) 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schauer 
Schiff 
Schrader 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Space 
Spratt 
Sutton 
Tanner 
Teague 
Thompson (CA) 
Thompson (MS) 
Tierney 
Titus 
Tonko 
Towns 
Tsongas 
Velázquez 
Visclosky 
Walz 
Watson 
Watt 
Waxman 
Weiner 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 

NAYS—159 

Aderholt 
Adler (NJ) 
Akin 
Alexander 
Austria 
Bachmann 
Bachus 
Bartlett 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Brady (TX) 
Broun (GA) 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Campbell 
Cantor 
Cao 
Capito 
Carter 
Cassidy 
Castle 
Chaffetz 
Childers 
Coble 
Coffman (CO) 
Cole 
Conaway 
Connolly (VA) 
Crenshaw 
Davis (KY) 
Dent 
Diaz-Balart, M. 
Doyle 
Dreier 
Duncan 
Ehlers 
Emerson 
Flake 
Fleming 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 
Frelinghuysen 

Garrett (NJ) 
Gerlach 
Gingrey (GA) 
Gohmert 
Goodlatte 
Graves (GA) 
Graves (MO) 
Guthrie 
Hall (TX) 
Harper 
Hastings (WA) 
Heller 
Hensarling 
Herger 
Hoekstra 
Hunter 
Inglis 
Issa 
Jenkins 
Johnson (IL) 
Jordan (OH) 
King (IA) 
King (NY) 
Kingston 
Kline (MN) 
Kratovil 
Lamborn 
Lance 
LaTourette 
Latta 
Lee (NY) 
Lewis (CA) 
Linder 
LoBiondo 
Lucas 
Luetkemeyer 
Lummis 
Lungren, Daniel 

E. 
Mack 
Manzullo 
McCarthy (CA) 
McCaul 
McClintock 
McCotter 
McHenry 
McKeon 
McMahon 
Melancon 
Mica 
Miller (FL) 
Miller (MI) 
Myrick 
Neugebauer 

Nye 
Olson 
Paulsen 
Pence 
Petri 
Pitts 
Platts 
Poe (TX) 
Posey 
Price (GA) 
Putnam 
Reed 
Rehberg 
Reichert 
Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rooney 
Roskam 
Royce 
Ryan (WI) 
Scalise 
Schmidt 
Schock 
Sensenbrenner 
Sessions 
Shadegg 
Shimkus 
Shuler 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Stearns 
Stutzman 
Sullivan 
Taylor 
Terry 
Thompson (PA) 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walden 
Westmoreland 
Wilson (SC) 
Wolf 
Young (AK) 

NOT VOTING—90 

Ackerman 
Andrews 
Arcuri 
Baca 
Baird 
Barrett (SC) 
Barrow 
Barton (TX) 
Bean 
Berkley 
Berry 
Bishop (GA) 
Boustany 
Boyd 
Brady (PA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Calvert 
Camp 
Cardoza 
Carson (IN) 
Clay 
Conyers 
Culberson 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (TN) 
DeGette 
Delahunt 

Diaz-Balart, L. 
Djou 
Fallin 
Gallegly 
Granger 
Green, Al 
Griffith 
Gutierrez 
Harman 
Himes 
Hinojosa 
Hirono 
Hodes 
Johnson (GA) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kilpatrick (MI) 
Kind 
Latham 
Lipinski 
Marchant 
McCarthy (NY) 
McIntyre 
McMorris 

Rodgers 
Meeks (NY) 
Miller, Gary 
Mitchell 
Moran (KS) 
Murphy (NY) 

Murphy, Patrick 
Murphy, Tim 
Napolitano 
Nunes 
Ortiz 
Pastor (AZ) 
Paul 
Peters 
Pingree (ME) 
Pomeroy 
Quigley 
Radanovich 
Reyes 
Rodriguez 
Ros-Lehtinen 
Ross 
Rothman (NJ) 
Salazar 
Schwartz 
Speier 
Stark 
Stupak 
Van Hollen 
Wamp 
Wasserman 

Schultz 
Waters 
Welch 
Whitfield 
Wittman 
Young (FL) 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Two minutes remain in this 
vote. 

b 1612 

So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

f 

GPRA MODERNIZATION ACT OF 
2010 

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and concur in 
the Senate amendment to the bill (H.R. 
2142) to require the review of Govern-
ment programs at least once every 5 
years for purposes of assessing their 
performance and improving their oper-
ations, and to establish the Perform-
ance Improvement Council, on which 
the yeas and nays were ordered. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Texas (Mr. 
CUELLAR) that the House suspend the 
rules and concur in the Senate amend-
ment. 

This will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 212, nays 
131, not voting 90, as follows: 

[Roll No. 654] 

YEAS—212 

Altmire 
Baldwin 
Berman 
Bishop (NY) 
Blumenauer 
Boccieri 
Boren 
Boswell 
Boucher 
Braley (IA) 
Bright 
Brown, Corrine 
Butterfield 
Cao 
Capps 

Capuano 
Carnahan 
Carney 
Carter 
Cassidy 
Castle 
Castor (FL) 
Chandler 
Childers 
Chu 
Clarke 
Cleaver 
Clyburn 
Cohen 
Cole 

Connolly (VA) 
Cooper 
Costa 
Costello 
Courtney 
Critz 
Crowley 
Cuellar 
Cummings 
Dahlkemper 
DeFazio 
DeLauro 
Dent 
Deutch 
Diaz-Balart, M. 

Dicks 
Dingell 
Doggett 
Donnelly (IN) 
Doyle 
Driehaus 
Edwards (MD) 
Edwards (TX) 
Ellison 
Ellsworth 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Foster 
Frank (MA) 
Fudge 
Garamendi 
Gerlach 
Giffords 
Gohmert 
Gonzalez 
Gordon (TN) 
Grayson 
Green, Gene 
Grijalva 
Hall (NY) 
Halvorson 
Hare 
Hastings (FL) 
Heinrich 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hirono 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson Lee 

(TX) 
Johnson (IL) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilroy 
King (NY) 
Kirkpatrick (AZ) 
Kissell 

Klein (FL) 
Kosmas 
Kratovil 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
LaTourette 
Lee (CA) 
Levin 
Lewis (GA) 
Loebsack 
Lofgren, Zoe 
Lowey 
Luján 
Lungren, Daniel 

E. 
Lynch 
Maffei 
Maloney 
Markey (CO) 
Markey (MA) 
Marshall 
Matheson 
Matsui 
McCaul 
McDermott 
McGovern 
McNerney 
Meek (FL) 
Melancon 
Michaud 
Miller (MI) 
Miller (NC) 
Miller, George 
Minnick 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Nadler (NY) 
Neal (MA) 
Nye 
Oberstar 
Obey 
Olver 
Pallone 
Pascrell 
Payne 
Perlmutter 
Perriello 
Peterson 
Platts 
Polis (CO) 
Pomeroy 
Price (NC) 

Rahall 
Rangel 
Richardson 
Rogers (AL) 
Roybal-Allard 
Ruppersberger 
Ryan (OH) 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schauer 
Schiff 
Schrader 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Shuster 
Sires 
Skelton 
Slaughter 
Smith (TX) 
Smith (WA) 
Snyder 
Space 
Spratt 
Sutton 
Tanner 
Teague 
Terry 
Thompson (CA) 
Thompson (MS) 
Thompson (PA) 
Tierney 
Titus 
Tonko 
Tsongas 
Van Hollen 
Visclosky 
Walz 
Watson 
Watt 
Waxman 
Weiner 
Welch 
Wilson (OH) 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (AK) 

NAYS—131 

Aderholt 
Adler (NJ) 
Akin 
Alexander 
Austria 
Bachmann 
Bachus 
Bartlett 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Brady (TX) 
Broun (GA) 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Campbell 
Cantor 
Capito 
Chaffetz 
Coble 
Coffman (CO) 
Conaway 
Crenshaw 
Davis (KY) 
Dreier 
Duncan 
Ehlers 
Emerson 
Flake 
Fleming 
Forbes 

Fortenberry 
Foxx 
Franks (AZ) 
Frelinghuysen 
Garrett (NJ) 
Gingrey (GA) 
Goodlatte 
Graves (GA) 
Graves (MO) 
Guthrie 
Hall (TX) 
Harper 
Hastings (WA) 
Heller 
Hensarling 
Herger 
Hoekstra 
Hunter 
Inglis 
Issa 
Jenkins 
Jordan (OH) 
King (IA) 
Kingston 
Kline (MN) 
Lamborn 
Lance 
Latta 
Lee (NY) 
Lewis (CA) 
Linder 
LoBiondo 
Lucas 
Luetkemeyer 
Lummis 
Mack 
Manzullo 
McCarthy (CA) 
McClintock 
McCotter 

McHenry 
McKeon 
McMahon 
Mica 
Miller (FL) 
Myrick 
Neugebauer 
Nunes 
Olson 
Owens 
Paulsen 
Pence 
Petri 
Pitts 
Poe (TX) 
Posey 
Price (GA) 
Putnam 
Reed 
Rehberg 
Reichert 
Roe (TN) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rooney 
Roskam 
Royce 
Ryan (WI) 
Scalise 
Schmidt 
Schock 
Sensenbrenner 
Sessions 
Shadegg 
Shimkus 
Simpson 
Smith (NE) 
Smith (NJ) 
Stearns 
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Stutzman 
Sullivan 
Taylor 
Thornberry 

Tiahrt 
Tiberi 
Turner 
Upton 

Walden 
Westmoreland 
Wilson (SC) 

NOT VOTING—90 

Ackerman 
Andrews 
Arcuri 
Baca 
Baird 
Barrett (SC) 
Barrow 
Barton (TX) 
Bean 
Becerra 
Berkley 
Berry 
Bishop (GA) 
Boustany 
Boyd 
Brady (PA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Calvert 
Camp 
Cardoza 
Carson (IN) 
Clay 
Conyers 
Culberson 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (TN) 
DeGette 

Delahunt 
Diaz-Balart, L. 
Djou 
Fallin 
Gallegly 
Granger 
Green, Al 
Griffith 
Gutierrez 
Harman 
Himes 
Hinojosa 
Hodes 
Johnson (GA) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kilpatrick (MI) 
Kind 
Latham 
Lipinski 
Marchant 
McCarthy (NY) 
McCollum 
McIntyre 
McMorris 

Rodgers 
Meeks (NY) 
Miller, Gary 
Mitchell 
Moran (KS) 

Murphy (NY) 
Murphy, Patrick 
Murphy, Tim 
Napolitano 
Ortiz 
Pastor (AZ) 
Paul 
Peters 
Pingree (ME) 
Quigley 
Radanovich 
Reyes 
Rodriguez 
Ros-Lehtinen 
Ross 
Rothman (NJ) 
Rush 
Salazar 
Schwartz 
Speier 
Stark 
Stupak 
Towns 
Velázquez 
Wamp 
Wasserman 

Schultz 
Waters 
Whitfield 
Wittman 
Young (FL) 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Two minutes remain in this 
vote. 

b 1620 

Mr. ROGERS of Alabama changed his 
vote from ‘‘nay’’ to ‘‘yea.’’ 

So (two-thirds not being in the af-
firmative) the motion was rejected. 

The result of the vote was announced 
as above recorded. 

f 

PERSONAL EXPLANATION 

Mrs. DAVIS of California. Mr. Speaker, on 
Friday, December 17, 2010, I missed the fol-
lowing votes. 

Had I been present, I would have voted: 
‘‘yea’’ on rollcall No. 652; ‘‘yea’’ on rollcall No. 
653; and ‘‘yea’’ on rollcall No. 654. 

f 

PERSONAL EXPLANATION 

Mr. AL GREEN of Texas. Mr. Speak-
er, today I was unavoidably detained 
and missed the votes on: 

Adjournment Resolution (H. Con. 
Res. 336—Sine Die Adjournment) Al-
though H. Con. Res. 336 passed by a 
vote of 196–153, I respectfully request 
the opportunity to record my position. 
Had I been present I would have voted 
‘‘yea’’ on rollcall 652. 

H. Res. 1776—Rule providing for con-
sideration of H.J. Res. 105—Making fur-
ther continuing appropriations for fis-
cal year 2011. Although H. Res. 1776 
passed by a vote of 184–159, I respect-
fully request the opportunity to record 
my position. Had I been present I 
would have voted ‘‘yea’’ on rollcall 653. 

H.R. 2142—Government Efficiency, 
Effectiveness, and Performance Im-
provement Act of 2009 to require the re-
view of Government programs at least 
once every 5 years for purposes of as-
sessing their performance and improv-

ing their operations, and to establish 
the Performance Improvement Council. 
Although H.R. 2142 failed under a sus-
pension vote by a vote of 212–131, I re-
spectfully request the opportunity to 
record my position. Had I been present 
I would have voted ‘‘yea’’ on rollcall 
654. 

f 

LEGISLATIVE PROGRAM 

(Mr. HOYER asked and was given 
permission to address the House for 1 
minute.) 

Mr. HOYER. Ladies and gentlemen of 
the House, the situation we find our-
selves in at this point in time is as fol-
lows: I have talked to the leader. He 
has talked to Senator MCCONNELL. 
They cannot assure us that they will be 
able to either pass anything tonight or 
send us anything tomorrow. They don’t 
have an agreement. 

In light of that, it is my judgment 
that the only alternative available to 
us is to pass, obviously, this short-term 
CR, which will keep the government 
open through Wednesday. We will leave 
after the last vote in this series, re-
turning Tuesday at 10, with the first 
votes expected at 11. 

Senator REID believes that by Mon-
day they will be able to pass some con-
tinuing resolution or some appropria-
tion process for some period of time. 
We don’t know what that is. I just 
talked to Senator REID 10 minutes ago. 
There is not an agreement on that. 

I know that this is not a happy cir-
cumstance during the holiday period, 
to have to return here; but it would be 
less happy if we waited here this 
evening, tomorrow, Sunday and Mon-
day with the Senate not sending us 
anything. I don’t think that is fair to 
you. 

As a result, it is my intent that we 
will leave here after the last votes on 
this CR and send it to the Senate. The 
Senate will take it and will pass it. 
Senator MCCONNELL and Senator REID 
have agreed that they will pass this. 

It is a simple CR, as Chairman OBEY 
and Mr. LEWIS will explain, and I think 
that will accommodate us, to the ex-
tent it is possible to accommodate us 
at this time. 

I know everybody would like to fin-
ish today and go home for the holidays 
until we return January 5. I am in that 
rank myself. But we are where we are. 
That seems to me the best way to ac-
commodate all of you, while at the 
same time accommodating our respon-
sibility to take the action that is nec-
essary to keep the government oper-
ating. 

f 

COMMUNICATION FROM THE 
CLERK OF THE HOUSE 

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Clerk of the House of 
Representatives: 

OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 

Washington, DC, December 17, 2010. 
Hon. NANCY PELOSI, 
Speaker, House of Representatives, U.S. Capitol, 

Washington, DC. 
DEAR MADAM SPEAKER: Pursuant to the 

permission granted in Clause 2(h) of Rule II 
of the Rules of the U.S. House of Representa-
tives, the Clerk received the following mes-
sage from the Secretary of the Senate on De-
cember 17, 2010 at 3:15 p.m.: 

That the Senate passed S. 1481. 
That the Senate passed with amendments 

H.R. 5901. 
That the Senate passed without amend-

ment H.R. 4973. 
With best wishes, I am 

Sincerely, 
LORRAINE C. MILLER. 

f 

PARLIAMENTARY INQUIRY 

Mr. MCDERMOTT. Mr. Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
DRIEHAUS). The gentleman will state 
his inquiry. 

Mr. MCDERMOTT. Mr. Speaker, my 
question is, if we take one of these 
green cards and sign it and have it sent 
back by certified mail, would that be 
acceptable as a vote in the House, if 
you are more than 1,000 miles from the 
Capitol? 

The SPEAKER pro tempore. The gen-
tleman has not stated a parliamentary 
inquiry. 

f 

FURTHER CONTINUING APPRO-
PRIATIONS, FISCAL YEAR 2011 

Mr. OBEY. Mr. Speaker, pursuant to 
the rule, I call up the joint resolution 
(H.J. Res. 105) making further con-
tinuing appropriations for fiscal year 
2011, and for other purposes, and ask 
for its immediate consideration. 

The SPEAKER pro tempore. Pursu-
ant to House Resolution 1776, the joint 
resolution is considered read. 

The text of the joint resolution is as 
follows: 

H.J. RES. 105 
Resolved by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, That the Continuing Ap-
propriations Act, 2011 (Public Law 111–242) is 
further amended by striking the date speci-
fied in section 106(3) and inserting ‘‘Decem-
ber 21, 2010’’. 

The SPEAKER pro tempore. The gen-
tleman from Wisconsin (Mr. OBEY) and 
the gentleman from California (Mr. 
LEWIS) each will control 30 minutes. 

The Chair recognizes the gentleman 
from Wisconsin. 

Mr. OBEY. Mr. Speaker, this resolu-
tion is very simple. The continuing res-
olution under which we are now oper-
ating expires at midnight on Saturday. 
This simply extends that underlying 
resolution to midnight Tuesday. 

I urge support. 
I reserve the balance of my time. 
Mr. LEWIS of California. Mr. Speak-

er, I do not intend to use any of my 
time to speak, except to express my ap-
preciation for the sentiments of the 
gentleman from Washington about our 
mailing our votes across the country. 
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In the meantime, I do not intend to 

call for a vote on the CR. We are going 
to have to vote on a couple of suspen-
sions, I gather. 

I yield back the balance of my time. 
Mr. OBEY. Mr. Speaker, I yield back 

the balance of my time. 
The SPEAKER pro tempore. Pursu-

ant to the rule, the previous question 
is ordered. 

The question is on the engrossment 
and third reading of the joint resolu-
tion. 

The joint resolution was ordered to 
be engrossed and read a third time, was 
read the third time, and passed, and a 
motion to reconsider was laid on the 
table. 

f 

b 1630 

PARLIAMENTARY INQUIRY 

Mr. JACKSON of Illinois. Mr. Speak-
er, parliamentary inquiry. 

The SPEAKER pro tempore. The gen-
tleman will state his parliamentary in-
quiry. 

Mr. JACKSON of Illinois. Mr. Speak-
er, are there two more votes before 
Members dash out of here tonight? 
There are two more votes. 

The SPEAKER pro tempore. That is 
correct. 

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, proceedings 
will resume on motions to suspend the 
rules previously postponed. 

Votes will be taken in the following 
order: 

H.R. 5510, by the yeas; 
S. 3874, by the yeas and nays. 
The first electronic vote will be con-

ducted as a 15-minute vote. Remaining 
electronic votes will be conducted as 5- 
minute votes. 

f 

AIDING THOSE FACING 
FORECLOSURE ACT OF 2010 

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and pass the 
bill (H.R. 5510) to amend the Emer-
gency Economic Stabilization Act of 
2008 to allow amounts under the Trou-
bled Assets Relief Program to be used 
to provide legal assistance to home-
owners to avoid foreclosure, as amend-
ed, on which the yeas and nays were or-
dered. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Massachusetts 
(Mr. CAPUANO) that the House suspend 
the rules and pass the bill, as amended. 

The vote was taken by electronic de-
vice, and there were—yeas 210, nays 
145, not voting 78, as follows: 

[Roll No. 655] 

YEAS—210 

Altmire 
Andrews 
Austria 
Baca 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Bishop (GA) 
Bishop (NY) 
Boccieri 
Boswell 
Boucher 
Braley (IA) 
Bright 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Carnahan 
Carney 
Carson (IN) 
Castor (FL) 
Chandler 
Childers 
Chu 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Connolly (VA) 
Cooper 
Costa 
Costello 
Courtney 
Critz 
Crowley 
Cuellar 
Cummings 
Dahlkemper 
Davis (CA) 
Davis (IL) 
DeFazio 
DeLauro 
Deutch 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly (IN) 
Doyle 
Driehaus 
Edwards (MD) 
Edwards (TX) 
Ellison 
Ellsworth 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Foster 
Frank (MA) 
Fudge 
Garamendi 
Giffords 
Gonzalez 

Gordon (TN) 
Grayson 
Green, Al 
Green, Gene 
Grijalva 
Hall (NY) 
Halvorson 
Hare 
Harman 
Hastings (FL) 
Heinrich 
Higgins 
Hill 
Himes 
Hinchey 
Hirono 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson Lee 

(TX) 
Johnson (GA) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilroy 
Kirkpatrick (AZ) 
Kissell 
Klein (FL) 
Kosmas 
Kratovil 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
LaTourette 
Lee (CA) 
Levin 
Lewis (GA) 
Loebsack 
Lofgren, Zoe 
Lowey 
Luján 
Lynch 
Maloney 
Markey (CO) 
Matsui 
McCollum 
McDermott 
McGovern 
McNerney 
Meek (FL) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Minnick 
Mollohan 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Nadler (NY) 
Neal (MA) 
Nye 
Oberstar 

Obey 
Olver 
Pallone 
Pascrell 
Payne 
Perlmutter 
Perriello 
Peters 
Peterson 
Polis (CO) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Richardson 
Ross 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schauer 
Schiff 
Schrader 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Spratt 
Sutton 
Tanner 
Taylor 
Teague 
Thompson (CA) 
Thompson (MS) 
Tiberi 
Tierney 
Titus 
Tonko 
Towns 
Tsongas 
Turner 
Van Hollen 
Visclosky 
Walz 
Wasserman 

Schultz 
Watson 
Watt 
Waxman 
Weiner 
Welch 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 
Young (AK) 

NAYS—145 

Aderholt 
Adler (NJ) 
Akin 
Alexander 
Bachmann 
Bachus 
Bartlett 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Bonner 
Bono Mack 
Boozman 
Boren 
Boustany 
Brady (TX) 
Broun (GA) 
Buchanan 
Burgess 
Burton (IN) 

Camp 
Campbell 
Cantor 
Cao 
Capito 
Cassidy 
Castle 
Coble 
Coffman (CO) 
Cole 
Conaway 
Crenshaw 
Davis (KY) 
Dent 
Dreier 
Duncan 
Emerson 
Flake 
Fleming 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 

Frelinghuysen 
Garrett (NJ) 
Gerlach 
Gingrey (GA) 
Gohmert 
Goodlatte 
Graves (GA) 
Graves (MO) 
Guthrie 
Hall (TX) 
Harper 
Hastings (WA) 
Heller 
Hensarling 
Herger 
Hoekstra 
Hunter 
Inglis 
Issa 
Jenkins 
Johnson (IL) 
Jordan (OH) 
King (IA) 

Kingston 
Kline (MN) 
Lamborn 
Lance 
Latham 
Latta 
Lee (NY) 
Lewis (CA) 
LoBiondo 
Lucas 
Luetkemeyer 
Lummis 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marshall 
McCarthy (CA) 
McCaul 
McClintock 
McCotter 
McHenry 
McKeon 
McMahon 
Mica 
Miller (FL) 

Miller (MI) 
Murphy, Tim 
Myrick 
Neugebauer 
Nunes 
Olson 
Owens 
Paulsen 
Pence 
Petri 
Pitts 
Platts 
Poe (TX) 
Posey 
Price (GA) 
Putnam 
Reed 
Rehberg 
Reichert 
Roe (TN) 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Rooney 
Roskam 

Royce 
Ryan (WI) 
Scalise 
Schmidt 
Schock 
Sensenbrenner 
Sessions 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Stearns 
Stutzman 
Sullivan 
Terry 
Thompson (PA) 
Thornberry 
Tiahrt 
Upton 
Walden 
Westmoreland 
Wilson (SC) 
Wolf 

NOT VOTING—78 

Ackerman 
Arcuri 
Baird 
Barrett (SC) 
Barton (TX) 
Berry 
Blumenauer 
Boehner 
Boyd 
Brady (PA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Buyer 
Calvert 
Cardoza 
Carter 
Chaffetz 
Conyers 
Culberson 
Davis (AL) 
Davis (TN) 
DeGette 
Delahunt 
Diaz-Balart, L. 
Djou 
Ehlers 

Fallin 
Gallegly 
Granger 
Griffith 
Gutierrez 
Herseth Sandlin 
Hinojosa 
Hodes 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kilpatrick (MI) 
Kind 
King (NY) 
Linder 
Lipinski 
Maffei 
Marchant 
Markey (MA) 
Matheson 
McCarthy (NY) 
McIntyre 
McMorris 

Rodgers 
Meeks (NY) 
Miller, Gary 
Mitchell 

Moore (KS) 
Moran (KS) 
Murphy (NY) 
Murphy, Patrick 
Napolitano 
Ortiz 
Pastor (AZ) 
Paul 
Pingree (ME) 
Quigley 
Radanovich 
Reyes 
Rodriguez 
Ros-Lehtinen 
Salazar 
Shadegg 
Space 
Speier 
Stark 
Stupak 
Velázquez 
Wamp 
Waters 
Whitfield 
Wittman 
Young (FL) 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (during 

the vote). Members have 2 minutes re-
maining in this vote. 

b 1653 
Messrs. PUTNAM, BLUNT, Mrs. MIL-

LER of Michigan, Mr. LANCE, and 
Mrs. MYRICK changed their vote from 
‘‘yea’’ to ‘‘nay.’’ 

Mr. TIBERI changed his vote from 
‘‘nay’’ to ‘‘yea.’’ 

So (two-thirds not being in the af-
firmative) the motion was rejected. 

The result of the vote was announced 
as above recorded. 

Stated for: 
Mr. MARKEY of Massachusetts. Mr. Speak-

er, on rollcall No. 655, I was unavoidably de-
tained, but had I voted I would have voted 
‘‘yes’’. 

Ms. HERSETH SANDLIN. Mr. Speak-
er, I regret that I was unable to par-
ticipate in one vote on the floor of the 
House of Representatives today. 

The vote was H.R. 5510—Aiding Those 
Facing Foreclosure Act of 2010. Had I 
been present, I would have voted ‘‘yea’’ 
on that question. 

f 

REDUCTION OF LEAD IN DRINKING 
WATER ACT 

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and pass the 
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bill (S. 3874) to amend the Safe Drink-
ing Act to reduce lead in drinking 
water, on which the yeas and nays were 
ordered. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Pennsylvania (Mr. 
DOYLE) that the House suspend the 
rules and pass the bill. 

This is a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 226, nays 
109, not voting 98, as follows: 

[Roll No. 656] 

YEAS—226 

Adler (NJ) 
Altmire 
Andrews 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Bishop (GA) 
Boccieri 
Bono Mack 
Boren 
Boswell 
Boucher 
Boustany 
Braley (IA) 
Bright 
Buchanan 
Butterfield 
Capito 
Capuano 
Carnahan 
Carney 
Carson (IN) 
Cassidy 
Castle 
Chandler 
Chu 
Clarke 
Clay 
Cleaver 
Clyburn 
Connolly (VA) 
Cooper 
Costa 
Costello 
Courtney 
Critz 
Crowley 
Cummings 
Dahlkemper 
Davis (CA) 
Davis (IL) 
DeFazio 
DeLauro 
Dent 
Deutch 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly (IN) 
Doyle 
Dreier 
Driehaus 
Edwards (MD) 
Edwards (TX) 
Ellison 
Ellsworth 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Forbes 
Fortenberry 
Foster 
Frank (MA) 
Fudge 
Garamendi 
Giffords 
Gordon (TN) 
Graves (MO) 
Grayson 
Green, Al 

Green, Gene 
Grijalva 
Hall (NY) 
Halvorson 
Hare 
Harman 
Hastings (FL) 
Heinrich 
Herseth Sandlin 
Higgins 
Himes 
Hinchey 
Hirono 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Jackson (IL) 
Jackson Lee 

(TX) 
Jenkins 
Johnson (GA) 
Johnson (IL) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilroy 
Kirkpatrick (AZ) 
Klein (FL) 
Kosmas 
Kratovil 
Kucinich 
Lance 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee (CA) 
Lee (NY) 
Levin 
Lewis (GA) 
Loebsack 
Lofgren, Zoe 
Lowey 
Luján 
Lungren, Daniel 

E. 
Lynch 
Maloney 
Markey (CO) 
Markey (MA) 
Marshall 
Matsui 
McCollum 
McDermott 
McGovern 
McMahon 
McNerney 
Meek (FL) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Minnick 
Mollohan 
Moran (VA) 
Murphy (CT) 
Nadler (NY) 
Neal (MA) 
Nye 
Oberstar 
Obey 
Olver 
Owens 
Pallone 

Pascrell 
Paulsen 
Payne 
Perlmutter 
Perriello 
Peters 
Petri 
Platts 
Polis (CO) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reed 
Reichert 
Richardson 
Roe (TN) 
Rohrabacher 
Ross 
Rothman (NJ) 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Sánchez, Linda 

T. 
Sarbanes 
Schakowsky 
Schauer 
Schiff 
Schock 
Schrader 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Shuster 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Spratt 
Sutton 
Tanner 
Taylor 
Teague 
Terry 
Thompson (CA) 
Thompson (MS) 
Thompson (PA) 
Tierney 
Titus 
Tonko 
Tsongas 
Turner 
Van Hollen 
Visclosky 
Walz 
Wasserman 

Schultz 
Watson 
Watt 
Waxman 
Weiner 
Welch 
Wilson (OH) 
Wolf 
Woolsey 
Wu 
Yarmuth 

NAYS—109 

Aderholt 
Akin 
Austria 
Bachmann 
Bachus 
Bartlett 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Boozman 
Brady (TX) 
Broun (GA) 
Burgess 
Burton (IN) 
Camp 
Campbell 
Cantor 
Cao 
Coffman (CO) 
Cole 
Conaway 
Crenshaw 
Duncan 
Emerson 
Flake 
Fleming 
Foxx 
Franks (AZ) 
Frelinghuysen 
Garrett (NJ) 
Gerlach 
Gingrey (GA) 
Gohmert 
Goodlatte 
Graves (GA) 

Guthrie 
Hall (TX) 
Harper 
Hastings (WA) 
Hensarling 
Herger 
Hoekstra 
Hunter 
Inglis 
Issa 
Jordan (OH) 
King (IA) 
Kingston 
Kline (MN) 
Lamborn 
Latham 
LaTourette 
Latta 
Lewis (CA) 
LoBiondo 
Lucas 
Luetkemeyer 
Lummis 
Mack 
Manzullo 
McCarthy (CA) 
McCaul 
McClintock 
McCotter 
McHenry 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Murphy, Tim 
Myrick 
Neugebauer 

Nunes 
Olson 
Pence 
Peterson 
Pitts 
Poe (TX) 
Posey 
Price (GA) 
Putnam 
Rehberg 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rooney 
Royce 
Scalise 
Schmidt 
Sensenbrenner 
Sessions 
Shimkus 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Stearns 
Stutzman 
Sullivan 
Thornberry 
Tiahrt 
Tiberi 
Upton 
Walden 
Westmoreland 
Wilson (SC) 
Young (AK) 

NOT VOTING—98 

Ackerman 
Alexander 
Arcuri 
Baca 
Baird 
Barrett (SC) 
Barton (TX) 
Berry 
Bishop (NY) 
Blumenauer 
Blunt 
Boehner 
Bonner 
Boyd 
Brady (PA) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Buyer 
Calvert 
Capps 
Cardoza 
Carter 
Castor (FL) 
Chaffetz 
Childers 
Coble 
Cohen 
Conyers 
Cuellar 
Culberson 
Davis (AL) 
Davis (KY) 

Davis (TN) 
DeGette 
Delahunt 
Diaz-Balart, L. 
Djou 
Ehlers 
Fallin 
Gallegly 
Gonzalez 
Granger 
Griffith 
Gutierrez 
Heller 
Hill 
Hinojosa 
Hodes 
Israel 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kilpatrick (MI) 
Kind 
King (NY) 
Kissell 
Linder 
Lipinski 
Maffei 
Marchant 
Matheson 
McCarthy (NY) 
McIntyre 
McMorris 

Rodgers 
Meeks (NY) 

Miller, Gary 
Mitchell 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Murphy (NY) 
Murphy, Patrick 
Napolitano 
Ortiz 
Pastor (AZ) 
Paul 
Pingree (ME) 
Quigley 
Radanovich 
Reyes 
Rodriguez 
Ros-Lehtinen 
Roskam 
Salazar 
Sanchez, Loretta 
Shadegg 
Space 
Speier 
Stark 
Stupak 
Towns 
Velázquez 
Wamp 
Waters 
Whitfield 
Wittman 
Young (FL) 

b 1705 

Messrs. DANIEL E. LUNGREN of 
California and ROHRABACHER 
changed their vote from ‘‘nay’’ to 
‘‘yea.’’ 

So (two-thirds being in the affirma-
tive) the rules were suspended and the 
bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

f 

PERSONAL EXPLANATION 

Mr. CONYERS. Mr. Speaker, on December 
17, 2010, I regret that I was not present to 
vote on H. Res. 1776, H.R. 2142, H.R. 5510, 

and S. 3874, had I been present, I would have 
voted ‘‘yea’’ on all bills. 

f 

PERSONAL EXPLANATION 

Mr. GUTIERREZ. Mr. Speaker, I was un-
avoidably absent for votes in the House 
Chamber today. Had I been present, I would 
have voted ‘‘yea’’ on rollcall votes 652, 653, 
654, 655 and 656. 

f 

COMMENDING THE WISCONSIN 
BADGER FOOTBALL TEAM 

The SPEAKER pro tempore. The un-
finished business is the question on 
suspending the rules and agreeing to 
the resolution (H. Res. 1767) com-
mending the Wisconsin Badger football 
team for an outstanding season and 
2011 Rose Bowl bid. 

The Clerk read the title of the resolu-
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
HOLT) that the House suspend the rules 
and agree to the resolution. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu-
tion was agreed to. 

A motion to reconsider was laid on 
the table. 

f 

AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN-
GROSSMENT OF H.R. 6523, IKE 
SKELTON NATIONAL DEFENSE 
AUTHORIZATION ACT FOR FIS-
CAL YEAR 2011 

Mr. GARAMENDI. Madam Speaker, I 
ask unanimous consent that in the en-
grossment of H.R. 6523 the Clerk be di-
rected to make conforming amend-
ments to the table of contents. 

The SPEAKER pro tempore (Mrs. 
KIRKPATRICK of Arizona). Is there ob-
jection to the request of the gentleman 
from California? 

There was no objection. 
f 

ADJOURNMENT TO TUESDAY, 
DECEMBER 21, 2010 

Mr. GARAMENDI. Madam Speaker, I 
ask unanimous consent that when the 
House adjourns today, it adjourn to 
meet at 10 a.m. on Tuesday next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

There was no objection. 
f 

DRILLING BAN IN U.S. 

(Mr. POE of Texas asked and was 
given permission to address the House 
for 1 minute.) 

Mr. POE of Texas. Madam Speaker, 
the Interior Department said there will 
be a new ban on offshore drilling in the 
Gulf of Mexico. That will cost us thou-
sands of good-paying jobs in the gulf 
region, especially around Texas and 
Louisiana. The administration prom-
ised us that domestic oil production 
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was an important part of our energy 
future; but for the last 6 months, the 
Federal Government has blocked drill-
ing at every turn, leaking a permit out 
here and there only just lately. But 
now they say it’s safe to drill again, 
and what do they do? They ban drill-
ing. 

The Cubans are going to drill off-
shore next year, and from what they’re 
saying, they will partner with the Rus-
sians and the Chinese. Madam Speaker, 
since when is it okay for China, Russia, 
and Cuba to drill off our shores and not 
America? Not only that, the American 
taxpayer is sending money by the ad-
ministration to Brazil and Mexico to 
let those countries drill off their 
shores. Is the administration at war 
with the American energy companies? 
Maybe so. 

And that’s just the way it is. 

f 

FURTHER MESSAGE FROM THE 
SENATE 

A further message from the Senate 
by Ms. Curtis, one of its clerks, an-
nounced that the Senate has passed 
with an amendment a bill of the House 
of the following title: 

H.R. 5116. An act to invest in innovation 
through research and development, to im-
prove the competitiveness of the United 
States, and for other purposes. 

f 

b 1710 

SPECIAL ORDERS 

The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 6, 2009, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 

f 

HONORING BEVERLY BUCHHEIT ON 
HER RETIREMENT 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Missouri (Mr. CARNAHAN) 
is recognized for 5 minutes. 

Mr. CARNAHAN. Madam Speaker, on 
the occasion of her retirement, I rise to 
honor a great citizen of Missouri and 
the City of St. Louis, Beverly 
Buchheit. Beverly is a shining example 
of what our Founders envisioned for 
America: an engaged and spirited cit-
izen, active in the affairs of her Nation 
and her community. 

Beverly has been a valued member of 
my staff for over 5 years as a liaison to 
the City of St. Louis and specialist on 
senior issues. Beverly has dedicated her 
life to helping others, shown by her 
commitment to service to the public 
schools of the City of St. Louis as an 
educator, administrator, and commu-
nity leader. She also served as an elect-
ed official, our Democratic committee 
woman, in the City of St. Louis for 
over 30 years. 

Beverly Buchheit is a woman of 
strong faith and family. She is a long- 
time member of the Messiah Lutheran 
Church of St. Louis. She and her late 

husband, Valentine ‘‘Wally’’ Buchheit, 
were married for almost 32 years and 
raised three children: Dennis Buchheit, 
Patricia Wood, and Donna Schaeffer. 
Beverly also deeply loves her seven 
grandchildren and two great grand-
children. 

Bev, as she is known, is a friend to 
many. She is loyal to her Nation and to 
her beloved St. Louis and to her friends 
and her family. Her work, whether it 
be volunteering in her neighborhood or 
mentoring countless teachers, edu-
cators, and students she has touched 
and influenced, is a testimony to her 
reputation as an exemplary educator 
and citizen, faithful friend, loving 
mother, and good neighbor. 

I have relied on Beverly for counsel 
and advice throughout my political ca-
reer, first as a State representative and 
now as a Member of this House. I am 
proud to call Beverly Buchheit a neigh-
bor, a member of my congressional 
staff, but more importantly, I am 
proud to call Bev my mentor and my 
friend. I wish her well. 

f 

MEXICAN-AMERICAN BORDER 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Indiana (Mr. BURTON) is 
recognized for 5 minutes. 

Mr. BURTON of Indiana. Madam 
Speaker, last Tuesday, north of the 
Mexican-American border, a number of 
our Border Patrol agents were trying 
to stop some bandits, Mexican bandits 
who were stealing and killing people 
who were coming across the border ille-
gally. One of the people that was in-
volved in this and was shot was a fel-
low named Manuel Arianes, AKA 
Manuel Arellanes Osorio. He is a Mexi-
can in the United States illegally. He 
was convicted in 2006 for aggravated as-
sault. He had been deported to Mexico 
twice, and he was in the United States 
with his colleagues committing more 
crimes. And a Border Patrol agent, Mr. 
Brian A. Terry, was shot to death on 
the border in that area last Tuesday 
night. 

Now, the reason I bring this up—and 
my good friend, Mr. POE of Texas, who 
will be talking about this and probably 
some other things related to it later— 
we wrote a letter, Mr. POE, myself, and 
ED ROYCE of California, RALPH HALL of 
Texas, and PETE OLSON. All of us wrote 
a letter to the President of the United 
States, and this was in October. We 
said, Mr. President, you know, we sent 
17,000 National Guard people to the 
Gulf during the Gulf oil spill because it 
was a threat to the environment and to 
the people’s livelihoods who live down 
in that area. And yet the Mexican- 
American border is 1,980 miles long, 
and when the President decided to help 
augment our Border Patrol agents, he 
sent, I think, 1,300 or 1,400 National 
Guardsmen down, went down there and 
only for a short period of time, and 
they were not right on the border. 

We have a war going on on the Mexi-
can-American border. Today, we talked 

about the spending bills. We talked 
about taxes. We talked about tax ex-
tenders. And all of those things are ex-
tremely important, but we have a war 
going on on the Mexican-American bor-
der with drug dealers and thieves and 
terrorists coming in from Mexico. And 
now we understand that we’re training, 
down in Central America, some of the 
local law enforcement and military 
with our military people to stop them 
from moving into places like Costa 
Rica. We are talking about the drug 
dealers. 

We have a major problem in our 
hemisphere that threatens the sta-
bility of the entire southern part of the 
United States—Texas, New Mexico, Ar-
izona. And as we know, the Arizona 
Governor has tried to do everything 
she can to deal with the problem, and 
nothing is happening. In fact, the 
President of the United States and the 
Justice Department have been fighting 
her. It just doesn’t make any sense 
whatsoever. 

We need to get on with doing what 
we promised to do, and that is build 
that border fence and put enough bor-
der agents down there and National 
Guardsmen to deal with the problem 
and, if necessary, to work with the 
President of Mexico to put military 
personnel on both sides of the border to 
stop these terrorists, drug dealers, and 
the people that are disrupting what is 
going on here in the United States. 

And you say, Well, that’s the border. 
That doesn’t deal with us. 

There are signs in Arizona 80 miles 
north of the border, 80 miles into the 
United States that say to American 
citizens, Don’t go south of here because 
it’s not safe. We have got ranchers and 
farmers that have been beaten up and 
killed in the United States by these 
drug dealers and these terrorists that 
are coming across the border. 

So we wrote to the President on Oc-
tober 26, Mr. POE and I and my other 
colleagues, and we followed up with an-
other letter on November 4. And you 
know what we have heard from the 
President? Not a darn thing. Nothing. 
And it’s been, what, a month and a 
half, 2 months. 

The President is ignoring this prob-
lem and people are dying, and the secu-
rity of the southern part of the United 
States—in fact, the entire United 
States is at risk. 

So if I were talking tonight—and I 
know, Madam Speaker, I can’t talk to 
the President because we are not al-
lowed to talk to people outside the 
Chamber. But if I were talking to the 
President, I would say, Mr. President, 
answer our letters. Pay attention to 
what’s going on, and secure that bor-
der. Go talk to the President of Mexico 
and the others in Central and South 
America and make sure we stop these 
drug cartel terrorists from disrupting 
the United States and threatening the 
security of our border. This is a war, 
Mr. President. Get on with it. 
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CONGRESS OF THE UNITED STATES, 

Washington, DC, October 26, 2010. 
Hon. BARACK OBAMA, 
President of the United States of America, The 

White House, Washington, DC. 

DEAR MR. PRESIDENT: We are writing to 
you today to express our extreme concern re-
garding the deteriorating security situation 
along our Nation’s southern border. It seems 
that every day brings a new report of some 
atrocity; the most recent being the apparent 
murder of a U.S. citizen at Falcon Lake, 
Texas; yet little if anything appears to be 
being done by our government or the Mexi-
can government to stop the bloodshed and 
bring the perpetrators to justice. 

Protecting our borders and our citizens is 
a paramount responsibility of the Federal 
government; enshrined in the preamble of 
the Constitution. It would be an unforgivable 
breach of our constitutional responsibilities 
if we do not take stronger measures not only 
to prevent the upward spiral of violence from 
further spilling over into the United States 
and threaten the safety of U.S. citizens on 
American soil but to reclaim those areas of 
our border already overrun by smugglers and 
criminals. We can no longer pretend that 
this is simply Mexico’s problem. The time 
has come to recognize that the drug violence 
along the border is a direct threat to the 
United States and act accordingly. 

First, it has become apparent that the 
Mexican government and law enforcement 
authorities are either unwilling or unable to 
address this problem unilaterally. Therefore, 
we believe it is imperative that you imme-
diately begin serious dialogue with President 
Calderon on building a comprehensive frame-
work, in the spirit of Plan Colombia, that 
will better coordinate a more aggressive and 
proactive strategy to turn the tide of this 
conflict. 

Second, we must complete construction of 
the border fence. Any responsibility we have 
to minimize the impact of the fence on the 
physical landscape or native species in the 
region pales in comparison when measured 
against the value of human lives that will be 
lost if we do not seal the border. 

Finally, we believe it is critical that we de-
ploy additional National Guard troops to the 
border. Media reports indicate that 17,000 Na-
tional Guard troops were deployed to the 
Gulf region to respond to the recent oil spill. 
Yet, you have only pledged 1,200 National 
Guard troops to protect the border—and ac-
cording to media reports only a small frac-
tion of those troops have arrived to date. It 
is unrealistic, if not pure insanity, to believe 
that a mere 1,200 National Guard troops, 
even with the support of the Border Patrol, 
can effectively cover the nearly 2,000 mile 
long Southwestern border of the United 
States. We must put additional bodies on the 
ground and we must give them the weapons 
and specify rules of engagement that give 
them the authority to do whatever is nec-
essary to secure the border. A National 
Guard trooper armed with only a pistol and 
given no authority to engage the enemy is 
useless against a criminal armed with mili-
tary grade weapons and ammunition. 

Mr. President, we implore you to view this 
situation for what it is, a war and to act ac-
cordingly. 

Sincerely, 
DAN BURTON, 
RALPH M. HALL, 
EDWARD R. ROYCE, 
TED POE, 
PETE OLSON. 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 

Washington, DC, November 4, 2010. 
Hon. BARACK OBAMA, 
President of the United States of America, The 

White House, Washington, DC. 
DEAR MR. PRESIDENT: On October 26th I 

and four of my colleagues, sent you a letter 
expressing our extreme concerns regarding 
the deteriorating security situation along 
our Nation’s southern border. Since that 
time five more Americans have been killed 
along the border region. Protecting our bor-
ders and our citizens is a paramount respon-
sibility of the Federal government; en-
shrined in the preamble of the Constitution. 
I strongly urge you to consider the proposals 
laid out in my letter from October 26th. 
Americans are dying; it is time to recognize 
that the drug violence along the border is a 
direct threat to the United States and act 
accordingly. 

Thank you for giving your personal time 
and attention to this critically important 
issue. 

Sincerely, 
DAN BURTON. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Michigan (Mr. CONYERS) is 
recognized for 5 minutes. 

(Mr. CONYERS addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

AGENT BRIAN TERRY: U.S. BOR-
DER PATROL—ON THE THIRD 
FRONT 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Texas (Mr. POE) is recog-
nized for 5 minutes. 

Mr. POE of Texas. Madam Speaker, it 
was about midnight when gunfire 
erupted in a remote area of Rio Rico, 
Arizona, a city near the border of Mex-
ico and the United States. Border Pa-
trol agents and unknown gunmen ex-
changed shots in the dark, and one shot 
proved to be deadly, claiming a life in 
this war zone—our southern border, the 
third front. 

Radio chatter alerted dispatch of the 
incident, and a call for assistance was 
received this Tuesday night about 11 
p.m. Border Patrol agents were making 
rounds in a very isolated and rugged 
area just north of the border town of 
Nogales. 

b 1720 

They were trying to catch bandits, 
the kind that target illegal immi-
grants. They rob and steal and pillage 
those immigrants, and our Border Pa-
trol agents protect those immigrants. 
Banditos have long traveled border dis-
tricts, robbing these individuals. 

But while on patrol Tuesday night, 
United States Border Agent Brian 
Terry, and this is his photograph, 
Madam Speaker. Brian Terry and team 
members encountered a group of armed 
gunmen. Upon seeing Agent Terry and 
three other Border Patrol agents, they 
opened fire on Agent Terry and his 
comrades with automatic weapons. 
Border Patrol Agent Terry was shot in 

the back with an AK–47. He died en 
route to a hospital. 

Four suspects have been arrested for 
this dastardly crime. One individual is 
still at large and on the run. Justice is 
deserved and needed for these mur-
derers. Border Patrol Agent Terry is ir-
replaceable—yet another American life 
claimed by the violent border battle on 
the third front. 

Agent Terry was 40. He was a brother 
and a son. His family called him a 
tough, big guy who committed his life 
to public service. Terry was headed 
home today to Michigan to see his fam-
ily for Christmas. He had purchased his 
plane ticket earlier this week. 

He was an agent for 3 years, but he 
had a military background. Right out 
of high school, he joined the United 
States Marine Corps, and he served 3 
years. Part of that time he was in the 
combat zone in Iraq. He later became a 
police officer and he joined the Border 
Patrol in 2007. His life was dedicated to 
public service and the protection of the 
American people. He had been a mem-
ber of the elite Border Patrol Tactical 
Team; and according to his family, he 
loved that job. He would call home be-
fore going on a mission, and he would 
call when he got back in. The excite-
ment of protecting this Nation fueled 
his passion in the workplace, and he 
put his life on the line to protect our 
security and sovereignty as a Nation. 
And he paid for it by giving his life. 

Madam Speaker, going back to the 
year 2004, I have a chart that shows as-
saults that have occurred on our Bor-
der Patrol agents. In 2004, about 400 as-
saults occurred. All of the way to 2009 
and even this year, there are over a 
thousand assaults committed against 
our Border Patrol agents by illegals ar-
rogantly coming into the United 
States. Mainly those assaults are by 
rocks being thrown at those Border Pa-
trol agents and causing injuries. You 
don’t hear too much about the assaults 
against our border protectors. But the 
media sure tells us a lot about how im-
portant it is that we let people who are 
here in this country illegally stick 
around and make the rest of us pay for 
it. 

Agent Terry’s fatal shooting is not 
the first murder of a Border Patrol 
agent. Border Patrol Agent Robert 
Rosas of Campo, California, was assas-
sinated in 2009 while responding to 
criminal activity in a notorious alien 
and drug smuggling area. The men and 
women on the border are under con-
stant assault. They are the iron gate-
keepers to a violent battle that reveals 
each day and every night uncontained 
authority. 

Because you see, Madam Speaker, 
whether we want to admit it or not, 
there are portions of the Texas-Mexico 
border, the U.S.-Mexico border, that 
are under the operational control of 
the drug cartels. The United States 
does not have control; Mexico does not 
have control. Not in all areas, but some 
areas; and that is where this ruthless 
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third front is taking place. The border 
war is a bloody battlefield between the 
law and the outlaws. Once a Texas 
Ranger told me: Congressman POE, 
after dark it gets western on the bor-
der. He said we are out-manned, out- 
gunned, and out-financed by the 
enemy. 

Madam Speaker, we need the moral 
resolve as a Nation to secure the dig-
nity of our borders and to protect the 
people who are protecting us, our Bor-
der Patrol agents. They are doing the 
job that we asked them to do, so it is 
long overdue that we protect the bor-
der of this country like we protect the 
borders of other nations so that no 
more Border Patrol agents will be mur-
dered by those who sneak into our 
country. 

And that’s just the way it is. 
f 

HONORING RETIRING CONGRES-
SIONAL BLACK CAUCUS MEM-
BERS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from California (Ms. LEE) is 
recognized for 5 minutes. 

Ms. LEE of California. Madam 
Speaker, I rise today as chair of the 
Congressional Black Caucus to pay 
tribute to our colleagues Congress-
woman CAROLYN CHEEKS KILPATRICK, 
Congresswoman DIANE WATSON, Con-
gressman KENDRICK MEEK, members of 
the Congressional Black Caucus who 
are retiring at the end of the 111th Con-
gress. 

I will say a bit about each of them in 
a moment, but I do want to recognize 
and first thank them all for their serv-
ice to their constituents and to our 
country and really to the world. Each 
of them in their own way has contrib-
uted to the cause and the mission of 
the Congressional Black Caucus which 
was founded almost 40 years ago and 
continues as the ‘‘conscience of the 
Congress.’’ 

Since our founding in 1971, the Con-
gressional Black Caucus has remained 
true to its mission to root out inequal-
ity and injustice. Our voice has been 
heard throughout the Halls of Congress 
and throughout the world. We have 
been advancing the role of government 
to empower and protect families and 
children with every legislative tool at 
our disposal. 

Congresswoman KILPATRICK is an im-
mediate past chair of the Congressional 
Black Caucus who I served under as 
first vice chair during the 110th Con-
gress. 

Congresswoman KILPATRICK is a bril-
liant and focused lawmaker who I have 
also had the pleasure of serving with a 
member of the House Appropriations 
Committee where she has been a force-
ful advocate for her constituents and 
the State of Michigan. 

While serving on Capitol Hill, Con-
gresswoman KILPATRICK has worked to 
level the playing field for minority- 
owned media outlets and advertising 
firms that face discrimination from 

major advertisers. She has hosted fo-
rums on diversity in advertising and 
was a leading force in the successful ef-
fort to secure a Presidential executive 
order compelling all Federal agencies 
to increase their contractual opportu-
nities with minority businesses. 

Prior to her coming to Washington, 
Congresswoman KILPATRICK taught 
business education in the Detroit pub-
lic schools before being elected to the 
Michigan State House where she served 
for 18 years and was the first African- 
American woman to serve on the 
Michigan House Appropriations Com-
mittee. 

Congresswoman KILPATRICK has a 
deep commitment to our young people 
and the security of their future. She es-
tablished the Sojourner Truth Project 
to inspire young African-American 
women to be leaders. Her spirit, her 
heart, and her intellect soar. The world 
is a better place because of this great 
woman. 

Congresswoman DIANE WATSON, my 
friend, our colleague, believe it or not 
is a former elementary school teacher. 
She continues to educate us all each 
and every day. She is also a school psy-
chologist who has lectured at both 
California State Universities at Los 
Angeles and Long Beach. 

In 1975, she became the first African- 
American woman to be elected to the 
Los Angeles Unified School District 
Board of Education, and she led efforts 
during some very tumultuous times to 
expand school integration and improve 
academic standards. 

For almost 20 years, Congresswoman 
WATSON served in the California State 
Senate where I served later. She was 
the first African-American woman to 
serve in that body, and she became a 
statewide and national advocate for 
health care long before the rest of the 
country was talking about health care 
reform. She was an advocate for con-
sumer protection, women and children. 

During her tenure in Sacramento, 
she served as the chair of the Health 
and Human Services Committee and as 
a member of the Judiciary Committee. 
Let me tell you, and I always say this 
about Congresswoman WATSON, there 
were 40 members of the California Sen-
ate. I came to politics as a result of 
Congresswoman Shirley Chisholm run-
ning for President. She was the first 
African-American woman elected to 
this body. Congresswoman WATSON, I 
used to watch her as being the only Af-
rican-American woman in California in 
the State senate, and how she was able 
to maintain her integrity, her prin-
ciples, her intellect and who she was as 
a black woman and yet negotiate very 
important legislation on behalf of the 
whole State. I want to salute her. 

Congresswoman WATSON also served 
as the ambassador to Micronesia. She 
represented our country in a magnifi-
cent way. Throughout her career, she 
has demonstrated her mastery of for-
eign policy. She is an international 
leader. She is Dr. WATSON who served 
in that capacity as ambassador until 

2001 when she returned to California to 
run for Congress in a special election 
after the untimely death of our beloved 
Congressman Julian Dixon. 
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She is an exceptional public servant, 
and she has demonstrated throughout 
her life a remarkable commitment to 
improving the human condition. And 
so we salute you, Congresswoman WAT-
SON, and we look forward to this next 
chapter of your life. 

And also, let me just take a moment 
to honor the extraordinary career of 
Congressman KENDRICK MEEK, a man 
who took up the torch from his moth-
er, our former esteemed colleague, 
Congresswoman Carrie Meek, and he 
has carried it further than any of us 
would have ever imagined. 

Other Members will talk more about 
Congressman MEEK, but we salute all 
of our retiring Members and wish them 
well and Godspeed. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from North Carolina (Mr. 
JONES) is recognized for 5 minutes. 

(Mr. JONES addressed the House. His 
remarks will appear hereafter in the 
Extensions of Remarks.) 

f 

DETENTION FACILITIES AT 
GUANTANAMO BAY, CUBA 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Georgia (Mr. GINGREY) is 
recognized for 5 minutes. 

Mr. GINGREY of Georgia. Madam 
Speaker, I come to the floor this 
evening to again make the case for why 
the detention facilities at Guantanamo 
Bay should remain open and why 
Khalid Sheikh Mohammed—or any 
other hardened terrorist currently re-
siding at Guantanamo Bay—should 
never be transferred to the United 
States to stand trial or for continued 
detention. 

When a clear majority of the Amer-
ican people support keeping Gitmo 
open—as you can see from this chart to 
my left, Madam Speaker, this pie chart 
basically says, when you ask the Amer-
ican people what should happen to 
Guantanamo, fully 55 percent say keep 
it open. Only 32 percent are in favor of 
closing Guantanamo Bay detention fa-
cility, and 13 percent had no opinion. 

Well, Madam Speaker, President 
Obama made closing Guantanamo Bay 
an immediate priority upon taking of-
fice, and he pledged to close the facil-
ity within his first year in office. It has 
indeed been troubling that the admin-
istration, in its push to close Guanta-
namo Bay to, so-called, ‘‘improve’’ our 
world standing, has succumbed to let-
ting untruths dictate the popular story 
line about how the United States 
treats its detainees. Rather than ex-
pend the effort to correct what have 
become blatant fabrications, they con-
tinue to fight—even as recently as this 
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week—congressional attempts to ban 
any transfer of detainees to the United 
States. 

Put simply, Madam Speaker, Guanta-
namo Bay has been and remains the 
best option to detain terrorists that 
pose a threat to our national security 
at home and abroad. Let me be clear. 
Guantanamo Bay houses some of the 
most dangerous terrorists in the world, 
some of whom have succeeded in their 
plots to kill American citizens and sol-
diers. Yet, despite their record of plot-
ting attacks on civilians, beheadings, 
and using innocent women and children 
as shields, our military personnel pro-
vide the detainees with a host of 
rights, privileges, and, yes, indeed, re-
spect. 

If the administration won’t tell the 
full story about how we treat Guanta-
namo detainees, Madam Speaker, then 
I certainly will. 

Among the rights and privileges ex-
tended include 24/7 medical service, 
comprised of things like annual dental 
checkups, eye exams, physical therapy, 
mental health services, and one med-
ical staffer for every two detainees. De-
tainees are afforded anywhere from 4 to 
20 hours of outdoor recreation daily; 
are allowed unmonitored legal commu-
nication, have access to more than 
15,000 books, magazines, and DVDs in 18 
different languages; and they are, in-
deed, allowed to observe their religious 
customs. Cultural and dietary needs 
are met. Each detainee receives up to 
6,800 calories per day, with six menus 
from which to choose. No wonder the 
average weight gain, Madam Speaker, 
has been 15 to 20 pounds. 

That’s the reality of Guantanamo 
Bay. Having gone to these lengths, it is 
simply, to me, incomprehensible that 
we would spend hundreds of millions of 
dollars to transfer these detainees to 
our shores and make accommodations 
for them within our borders, especially 
with a $13.8 trillion national debt 
that’s only growing. 

Furthermore, Madam Speaker, ter-
rorists who cannot be prosecuted 
should not be released. This is particu-
larly true given that the recidivism 
data that was released just last week 
indicates that up to 25 percent of those 
released from Guantanamo Bay have 
reaffiliated with terror groups and re-
joined the fight against us, continuing 
to kill Americans. 

Madam Speaker, the American peo-
ple know that the Gitmo detainees— 
which include terrorist trainees, ter-
rorist financiers, bomb makers, Osama 
bin Laden’s body guards, terrorist re-
cruiters, and would-be suicide bomb-
ers—are not minor offenders by any 
means. Indeed, attempted attacks on 
our homeland in the skies over Detroit, 
in the streets of New York City, and in 
a courthouse square in Portland, Or-
egon, remind us that the battlefield is 
not limited to our efforts in Afghani-
stan and Iraq. 

Those that seek to do us harm should 
never be transferred to our soil or tried 
in our Federal court system, where 

they would essentially be provided the 
same protections under our Constitu-
tion as the very U.S. citizens they 
would love to kill. 

Transferring terrorist detainees to the U.S. 
could eventually lead to their release—on 
American soil, Madam Speaker, putting our 
own citizens at risk. Indeed, any facility where 
they could be held—whether for trial or lifelong 
detention—could itself become a terrorist tar-
get. 

Simply put, the American people believe 
that bringing Guantanamo Bay detainees to 
American soil—for any purpose— 
putsAmericans at risk and is a national secu-
rity threat. The President and his Administra-
tion would be wise to listen to the voice of the 
American people, follow the lead of this Con-
gress, and keep Guantanamo Bay open. 

f 

A TRIBUTE TO CONGRESSMAN 
PATRICK KENNEDY 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Rhode Island (Mr. 
LANGEVIN) is recognized for 5 minutes. 

Mr. LANGEVIN. Madam Speaker, I 
rise today to honor my colleague and 
good friend, Congressman PATRICK 
KENNEDY from Rhode Island. 

I have known and worked with PAT-
RICK for more than half of my life now. 
PATRICK and I were first elected to the 
Rhode Island General Assembly to-
gether in 1988. And I must say, I’m hav-
ing a bit of a hard time imagining com-
ing back to work in January without 
him serving in the Congress. 

I still remember hearing about his 
first run for the State House, the 
young KENNEDY taking on the estab-
lishment in Providence. People 
thought that he didn’t have a chance, 
but they didn’t know PATRICK very 
well. He knocked on every door, shook 
every hand, and fought for every last 
vote. In the end, that race wasn’t even 
close. 

In the State House, he immediately 
showed his independence, refusing to 
toe the party line, much to the surprise 
of the House leadership at the time. I 
remember well one of his early efforts 
to enact responsible gun control meas-
ures, an issue that was and is very im-
portant to me as well. 

PATRICK soon arrived in the Halls of 
Congress, and as the nephew of Presi-
dent John Kennedy and Senator Robert 
Kennedy and the son of Senator Ed-
ward Kennedy, an intimidating legacy 
followed closely behind him. But PAT-
RICK didn’t strive to fill anyone else’s 
shoes. He worked hard every day to 
chart his own course and to fight for 
his constituents in Rhode Island. But, 
and perhaps without intention, he not 
only upheld his family’s own enduring 
legacy, he carried it forward by knock-
ing down new barriers as well. His com-
passion and commitment to promoting 
social justice for all Americans was 
clearly evident, particularly when he 
spoke out on behalf of those suffering 
from mental illness and addiction. 

It is because of PATRICK’s efforts that 
I and many of my colleagues have 

gained a new awareness of the tens of 
millions of Americans who struggle 
every day with the hidden disability of 
mental illness or addiction. These peo-
ple had no voice, no champion until 
PATRICK stepped up and took on what 
so many others were afraid to say out 
loud. Mental health parity legislation 
passed this Congress because PATRICK 
KENNEDY fought for every vote, just as 
he did with that first State House run. 
He met with every chairman, he sat 
down with every Member, and he raised 
this issue at every event that he went 
to, even if it meant bringing attention 
to what he once considered his own 
greatest weakness, but he did so with-
out hesitation once he learned that 
speaking openly and honestly about his 
personal battles could move the debate 
forward and help countless others seek 
treatment and overcome their own 
challenges. 

Most people know PATRICK as a pas-
sionate and outspoken advocate for 
millions of people, but to really know 
Patrick is to watch him sit down one- 
on-one with a constituent, a child or a 
senior citizen. And where politicians 
are often running from place to place 
to the next event trying to shake the 
most hands, see the most people, PAT-
RICK would rather sit down and talk 
with one person about their experi-
ences, about their family, their opin-
ions rather than jump from event to 
event. He really truly cared about what 
his votes and his actions and the things 
he did meant to each Rhode Islander, 
and I know how much each conversa-
tion, each meeting, and each inter-
action meant to him and how it helped 
him to grow as a legislator and as a 
person. 

PATRICK, I know your dad must have 
been so proud to serve with you for 
these past 16 years. Together, you 
forged a better path for social justice 
and equality for the people of Rhode Is-
land and the people of our Nation. As 
you prepare to leave, know that you 
have made a profound difference during 
your time in this great institution, one 
that will endure and continue to reso-
nate throughout our Nation. 
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I look forward to continuing our 
work together, both inside and outside 
the Halls of Congress. And to quote 
your dad, Senator Edward Kennedy: 
‘‘The work goes on, the cause endures, 
the hope still lives, and the dream shall 
never die.’’ 

With that, I yield to the gentleman 
from Virginia (Mr. MORAN) the balance 
of my time. 

Mr. MORAN of Virginia. Madam 
Speaker, I thank my great friend, Mr. 
LANGEVIN, from Rhode Island. 

Madam Speaker, no one has brought 
more passion to the floor of this Con-
gress than PATRICK KENNEDY. PATRICK 
has never hesitated to speak out for 
the poor and the powerless, those who 
faced mental and physical disabilities, 
those who needed someone on their 
side. The Kennedy family has always 
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been about bringing the marginalized 
out from the shadows. So the entire 
Kennedy clan should be so proud of this 
man, PATRICK KENNEDY, and this Na-
tion should be as grateful for his pres-
ence in this Congress. 

Let me emphasize, Madam Speaker, 
the fact that mental health parity 
would not have become law had it not 
been for PATRICK KENNEDY. That is a 
legacy for which this Nation should al-
ways be grateful. PATRICK KENNEDY’s 
legacy will continue for generations to 
come. We can’t thank him enough for 
his service to this Nation and this Con-
gress. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from New Jersey (Mr. SMITH) is 
recognized for 5 minutes. 

(Mr. SMITH of New Jersey addressed 
the House. His remarks will appear 
hereafter in the Extensions of Re-
marks.) 

f 

DR. RICHARD LEVIN COMMENCE-
MENT SPEECH EXCERPTS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Kentucky (Mr. YARMUTH) 
is recognized for 5 minutes. 

Mr. YARMUTH. Madam Speaker, last 
May, President Richard Levin of Yale 
University delivered a commencement 
speech, and I think the message he con-
veyed in that speech is worth repeating 
here for the Members of this body and 
also for the American people. I am 
going to read a portion of the speech 
and then include the entire commence-
ment speech for the RECORD. These are 
the words of Dr. Richard Levin: 

‘‘Aristotle tells us that we are by na-
ture political animals. But one wonders 
whether we would recognize the species 
we have become. Eighteen months ago, 
the United States elected a new Presi-
dent who was prepared to address intel-
ligently and collaboratively the most 
pressing problems confronting the Na-
tion—education, health care, climate 
change, and improving America’s 
image in the rest of the world. Late in 
the election campaign, the financial 
crisis intervened, and economic recov-
ery and financial sector reform were 
added to this ambitious agenda. 

‘‘What has happened since does not 
inspire great confidence in the capac-
ity of our system to deal intelligently 
with important problems. Why is this 
happening?’’ 

Dr. Levin says: ‘‘Let me make two 
observations and then trace their im-
plications for how you might conduct 
yourselves as citizens and participants 
in political life. First, contemporary 
political discussion is too often domi-
nated by oversimplified ideologies with 
superficial appeal to voters. And, sec-
ond, political actors in the United 
States give too much weight to the in-
terests of groups with the resources to 
influence their reelection and too little 
attention to the costs and benefits of 
their actions on the wider public. 

‘‘In the Federalist No. 10, James 
Madison addresses the second of these 
observations in the context of the 
fledgling republic established by the 
U.S. Constitution. He notes that the 
tendency to pursue self-interest can 
never be entirely suppressed, but it can 
be mitigated by the proper design of 
political institutions. 

‘‘The protections that our form of 
government offers against ideology and 
faction have attenuated greatly since 
Madison’s time, for at least two rea-
sons. First, mass communication in-
creases the opportunity to sway voters 
by appeal to simple formulations. Of 
course, the rise of mass communication 
could be a tool for raising the level of 
discourse through more effective edu-
cation of the electorate. But it inter-
acts with the second attenuating fac-
tor: that the money required to win 
elections through the media has cre-
ated a dependence on funding from spe-
cial interest groups. And it is these in-
terest groups who distort reasoned dia-
logue by sponsoring oversimplified 
messages. 

‘‘To move beyond ideology and fac-
tion, we need to raise the level of polit-
ical discourse. You, as the emerging 
leaders of your generation,’’ he told the 
students, ‘‘must rise to the challenge. 

‘‘In the first paragraph of the Fed-
eralist No. 1, writing about the infant 
republic whose constitution he was en-
deavoring to defend, Alexander Ham-
ilton asserts: 

‘‘It has frequently been remarked 
that it seems to have been reserved to 
the people of this country, by their 
conduct and example, to decide the im-
portant question, whether societies are 
really capable or not of establishing 
good government from reflection and 
choice. 

‘‘There is much in America’s history 
of the past two-and-a-quarter centuries 
that would incline us to conclude that 
Hamilton’s question has been answered 
in the affirmative. Our institutions of 
representative government have proven 
themselves to be durable, the rule of 
law has prevailed, and the scope of per-
sonal liberty has expanded far beyond 
what the Founders envisioned. But 
today, in the face of oversimplified ide-
ology and the dominance of narrow in-
terests, we must wonder again whether 
Hamilton’s question is still open. 

‘‘Women and men of the Yale College 
class of 2010,’’ Dr. Levin said, ‘‘it falls 
to you, the superbly educated leaders 
of your generation, to rise above ide-
ology and faction, to bring to bear your 
intelligence and powers of critical 
thinking to elevate public discourse, to 
participate as citizens, and to answer 
the call to service. Only with your 
commitment can we be certain that 
our future will be decided by reflection 
and choice in the broad best interest of 
humanity. You can do it. Yes, you 
can.’’ 

Madam Speaker, Dr. Levin made this 
call to the young women and men who 
will lead our Nation in the years to 
come. But all of us should listen. 

As we end this Congress and begin a 
new one, our Nation faces challenges as 
complex as they are consequential, and 
we stand at a tipping point. More spe-
cial interest money is flooding our po-
litical system than ever before. Con-
gress is the most partisan it has been 
in history. The media is often more a 
source of polarization than informa-
tion. And the American people don’t 
know whom to believe, if anyone; and I 
don’t blame them. 

The result is that our ability to have 
serious discussions about serious chal-
lenges is severely damaged. And now 
arguably the most significant chal-
lenge facing our country is figuring out 
how to have those conversations. That 
must be our calling for the 112th Con-
gress. If we fail in this effort, we not 
only fail Congress, we fail our country. 

BACCALAUREATE ADDRESS: RECLAIMING 
POLITICS 

President Richard C. Levin, Yale University 
What a journey you have had! Four years 

of exploring a place so rich with treasure: 
courses taught by some of the world’s most 
brilliant and creative scholars and scientists, 
a library with few peers, museums that ex-
pose you to the full variety of nature and 
human cultures, musical and theatrical per-
formances of the highest quality, vigorous 
intercollegiate and intramural athletic pro-
grams, and classmates whose excellence 
never ceases to astonish—and all this set 
within the imposing and inspiring architec-
ture of a campus that is itself a museum. 
You have had the chance to interact with 
classmates from 50 states and 50 nations, and 
the great majority of you have taken advan-
tage of Yale’s abundant international pro-
grams to spend a semester or a summer 
abroad. 

In the classroom, you were encouraged to 
engage thoroughly and rigorously in think-
ing independently about the subjects you 
studied. You were challenged to develop the 
powers of critical reasoning fundamental to 
success in any life endeavor. Outside the 
classroom, as you worked productively in 
the hundreds of organizations you joined or 
founded, you exercised the skills of team-
work and leadership. In your overseas experi-
ences, you deepened your capacity for under-
standing those whose values and cultures dif-
fer from your own—preparing you for citi-
zenship in a globally interconnected world. 
You may not recognize this in yourselves, 
but you are ready for what is next. 

Understandably, you may be uncertain and 
a bit anxious about what lies ahead. But, if 
history is to be trusted, you will find many 
paths open to you. Because of the talent you 
possessed before you came here, as well as 
the intellectual and personal growth you 
have experienced here, you will find, with 
high likelihood, success in your chosen en-
deavors. And we expect you to stay con-
nected. The vibrant life of this university is 
greatly enriched by the deep commitment 
and active participation of its graduates— 
think of all the master’s teas and guest lec-
tures and college seminars offered by our 
alumni. And keep in mind that when you 
thanked your parents a few moments ago, 
you might also have been thanking the gen-
erations of Yale graduates whose gifts past 
and present supported half the total cost of 
your education. 

Perhaps I am overconfident about your 
prospects for personal fulfillment and profes-
sional success, but I don’t think so. If you 
will concede my point for the sake of argu-
ment, let’s ask the next question, one so 
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deeply rooted in Yale’s mission and tradition 
that for most of you, fortunately, it has be-
come ingrained. And that question is: how 
can I serve? How can I contribute to the 
wellbeing of those around me, much as we all 
have done in building communities within 
the residential colleges and volunteering in 
so many valuable roles in the city of New 
Haven? Now is an important time to be ask-
ing this question. Let me suggest why, and 
then let me suggest an answer. 

Aristotle tells us that we are by nature po-
litical animals. But one wonders whether he 
would recognize the species that we have be-
come. Eighteen months ago, the United 
States elected a new president who was pre-
pared to address, intelligently and collabo-
ratively, the most pressing problems con-
fronting the nation—education, health care, 
climate change, and improving America’s 
image in the rest of the world. Late in the 
election campaign, the financial crisis inter-
vened, and economic recovery and financial 
sector reform were added to this ambitious 
agenda. 

What has happened since does not inspire 
great confidence in the capacity of our sys-
tem to deal intelligently with important 
problems. We legislated a stimulus package 
that was less effective than it should have 
been, and far less effective than the cor-
responding measures undertaken in China. 
Fifteen months later, unemployment in the 
United States is still 9.9%. After months of 
stalemate, Congress enacted a health care 
bill that extends care to millions of uncov-
ered individuals and families, but takes only 
the most tentative steps toward containing 
the escalating costs that will create an 
unsustainable burden of public debt within 
the next decade or two. We failed to address 
climate change in time to achieve a mean-
ingful global agreement in Copenhagen. And, 
although financial sector reform now seems 
to be a possibility, the debate has been re-
plete with misunderstanding of what actu-
ally went wrong and a misplaced desire for 
revenge. 

Why is this happening? Let me make two 
observations, and then trace their implica-
tions for how you might conduct yourselves 
as citizens and participants in political life. 
First, contemporary political discussion is 
too often dominated by oversimplified 
ideologies with superficial appeal to voters. 
And, second, political actors in the United 
States give too much weight to the interests 
of groups with the resources to influence 
their re-election, and too little attention to 
the costs and benefits of their actions on the 
wider public. 

In The Federalist (No. 10), James Madison 
addresses the second of these observations, 
in the context of the fledgling republic es-
tablished by the U.S. Constitution. He notes 
that the tendency to pursue self-interest can 
never be entirely suppressed, but it can be 
mitigated by the proper design of political 
institutions. In contrast to a direct democ-
racy where individuals would tend to vote 
their own interests, a republican form of 
government, Madison argues, will have a 
greater tendency to select representatives 
who attend to the broader interests of the 
whole. And, he further argues, representa-
tives in a large republic constituted of a wide 
range of divergent interests will find it easi-
er to rise above parochialism than those in a 
smaller republic comprised of a small num-
ber of competing factions. 

The protections that our form of govern-
ment offers against ideology and faction 
have attenuated greatly since Madison’s 
time, for at least two reasons. First, mass 
communication increases the opportunity to 
sway voters by appeal to simple formula-
tions. Of course, the rise of mass commu-
nication could be a tool for raising the level 

of discourse through more effective edu-
cation of the electorate. But it interacts 
with the second attenuating factor: that the 
money required to win elections through the 
media has created a dependence on funding 
from special interest groups. And it is these 
interest groups who distort reasoned dia-
logue by sponsoring oversimplified messages. 

It is easy to see how these developments 
have thwarted recent efforts to shape respon-
sible public policy. For example, the interest 
groups opposing health care reform defeated 
efforts to contain costs by labeling them 
‘‘death panels,’’ and they defeated the cre-
ation of a new public vehicle for providing 
health insurance by insisting that we must 
‘‘keep government out of the health care 
business,’’ when in fact Medicare, Medicaid, 
and the Veterans Administration already 
pay nearly 40 per cent of the nation’s health 
care bill. I am not taking sides here, only 
pointing to the fact that intelligent debate 
on these subjects was crowded out by ideo-
logical distortion. 

How can we create a national and global 
dialogue that transcends such over-
simplification and parochialism? Let me sug-
gest that we need each of you to raise the 
level of debate. You came here to develop 
your powers of critical thinking, to separate 
what makes sense from what is superficial, 
misleading, and seductive. Whether you have 
studied literature, philosophy, history, poli-
tics, economics, biology, physics, chemistry, 
or engineering, you have been challenged to 
think deeply, to identify the inconsistent 
and illogical, and to reason your way to in-
telligent conclusions. You can apply these 
powers of critical discernment not simply to 
fulfill personal aspirations, but to make a 
contribution to public life. 

Every signal you have received in this nur-
turing community has been unwavering in 
its message that the growth of your com-
petencies is not to benefit you alone. You 
have learned in your residential colleges 
that building a successful community has re-
quired you to respect and value one another, 
and, when appropriate, to moderate your 
own desires for the benefit of the whole. And 
so it should be in your lives after Yale. If 
you are to help to solve this nation’s prob-
lems—or work across national boundaries to 
address global problems such as climate, ter-
rorism, and nuclear proliferation—you will 
need to draw upon both these fruits of a Yale 
education: the capacity to reason and the 
ethical imperative to think beyond your own 
self-interest. 

I know that many of you are taking advan-
tage of these first years after graduation to 
take up public service, and I hope that even 
more of you will consider this path. There 
are plenty of jobs in the public sector for en-
terprising recent graduates; many are short- 
term but others may lead to careers. Many 
of you have signed up to be teachers. Others 
will enter business or the professions. But 
whatever choice you make, you can help to 
strengthen the nation and the world—by 
treating political choices not as triggers for 
an ideological reflex and not as opportuni-
ties to maximize self-interest. To combat re-
flexive ideologies, you must use the powers 
of reason that you have developed here to 
sift through the issues to reach thoughtful, 
intelligent conclusions. To combat paro-
chialism, you must draw upon the ethical 
imperative that Yale has imbued in you—an 
imperative that begins with the golden rule. 
Whether you serve in government directly or 
simply exercise your responsibilities as a cit-
izen and voter, recognize that we will all be 
best served if we take account not merely of 
our own self-interest, but the broader inter-
ests of humanity. To move beyond ideology 
and faction, we need to raise the level of po-
litical discourse. You, as the emerging lead-

ers of your generation, must rise to this 
challenge. 

In the first paragraph of The Federalist 
(No. 1), writing about the infant republic 
whose constitution he was endeavoring to 
defend, Alexander Hamilton asserts: 

It has frequently been remarked, that it 
seems to have been reserved to the people of 
this country, by their conduct and example, 
to decide the important question, whether 
societies . . . are really capable or not, of es-
tablishing good government from reflection 
and choice . . . 

There is much in America’s history of the 
past two and a quarter centuries that would 
incline us to conclude that Hamilton’s ques-
tion has been answered in the affirmative. 
Our institutions of representative govern-
ment have proven themselves to be durable; 
the rule of law has prevailed, and the scope 
of personal liberty has expanded far beyond 
what the founders envisioned. But today, in 
the face of oversimplified ideology and the 
dominance of narrow interests, we must 
wonder again whether Hamilton’s question is 
still open. 

Women and men of the Yale College class 
of 2010: It falls to you, the superbly educated 
leaders of your generation, to rise above ide-
ology and faction, to bring to bear your in-
telligence and powers of critical thinking to 
elevate public discourse, to participate as 
citizens and to answer the call to service. 
Only with your commitment can we be cer-
tain that our future will be decided by ‘‘re-
flection and choice’’ in the broad best inter-
est of humanity. You can do it. Yes you can. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from New York (Mr. RANGEL) is 
recognized for 5 minutes. 

(Mr. RANGEL addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

THANKS AND BEST WISHES FROM 
THE HONORABLE DIANE E. WAT-
SON 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from California (Ms. WATSON) is 
recognized for 5 minutes. 

Ms. WATSON. Madam Speaker, I 
offer my thanks to BARBARA LEE, who 
is the chair of the Congressional Black 
Caucus, and I want to read to you 
something I will leave to every Mem-
ber and staff of this House: 

‘‘A happy wish for you to receive 
only the best that this season offers! I 
thank you for making my experience 
here one of learning, training, and de-
veloping legislative solutions. My 
motto is ‘lift as you climb,’ so that is 
why I am so pleased that California 
Speaker Emeritus Karen Bass will take 
my place. So, with that said, I appre-
ciate knowing you.’’ 

I want you to know how privileged I 
have felt serving in this House. As I 
conclude my 10th year, I go back to 
Los Angeles to see if I can find another 
job. I always said that, you know, I 
can’t keep a job. 

As you heard, I started out teaching 
school, and I became a school psycholo-
gist. That was the most important 
work I could do because I was able to 
analyze with the young people what it 
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took to give them a quality education 
and improve their behavior for improv-
ing their lives. 

Then serving in the California Senate 
for 20 years and chairing the Health 
and Human Services Committee, I 
could guide and fashion legislation 
that would benefit all Californians. 

Then to be able to represent the 
United States of America abroad was 
one of the highlights of my life, never 
thinking that I could rise to that level, 
but it happened. And then crowning my 
public service, serving here in this 
House. 

I want to thank my colleagues, I 
want to thank the staff, and I want to 
thank my friends for the privilege you 
have given me. And I would say to you, 
so long for now. Hope to see you again 
next year. 

f 

b 1750 

FAREWELL TO CONGRESSIONAL 
BLACK CAUCUS MEMBERS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from New York (Ms. CLARKE) is 
recognized for 5 minutes. 

Ms. CLARKE. Madam Speaker, as the 
111th Congress comes to an end, it is 
with deep sadness that I come to the 
floor to wish a fond farewell to several 
members of the Congressional Black 
Caucus who will not be moving to the 
112th Congress. These members, Con-
gresswoman CAROLYN KILPATRICK, Con-
gresswoman DIANE WATSON, Congress-
man KENDRICK MEEK, and Congressman 
ARTUR DAVIS will be sorely missed. 

Congresswoman CAROLYN CHEEKS 
KILPATRICK, AKA ‘‘Auntie,’’ as I affec-
tionately called her, has been a friend 
and mentor throughout my service in 
Congress. A proud native of Detroit, 
Congresswoman KILPATRICK has led a 
long and distinguished career in public 
service. Before her service in the 
Michigan State House and later in Con-
gress, she enriched the lives of young 
people as an educator. Throughout her 
tenure in the House of Representatives, 
Congresswoman KILPATRICK has con-
sistently supported the development of 
minority businesses and brought nu-
merous projects to her home State as 
an appropriator. 

Also leaving us will be Congress-
woman DIANE WATSON, who was also a 
mentor, who I affectionately have re-
ferred to as ‘‘Lady Di’’ due to her grace 
and elegance. Congresswoman WATSON 
began her career as a school psycholo-
gist. Upon entering politics, she’s been 
a tireless advocate for consumer pro-
tection and health care. She was a 
member of the California Assembly and 
an ambassador to the Federated States 
of Micronesia during the Clinton ad-
ministration. 

Congressman ARTUR DAVIS has also 
faithfully served on Capitol Hill. A 
former prosecutor, Congressman DAVIS 
has led a career in public service. He 
served on the House Ways and Means 
Committee, and has been a strong ad-

vocate for improvements in health care 
and education throughout the years. 

Finally, hailing from the great State 
of Florida, Congressman KENDRICK 
MEEK will be leaving us. He is one half 
of a historic mother-to-son succession 
to the U.S. House of Representatives 
and affectionately known as my 
‘‘Brother.’’ After years in law enforce-
ment, Congressman MEEK continued in 
public service by entering politics. He 
came to Congress at the retirement of 
his mother, Mrs. Carrie Meek. In the 
House of Representatives, he has faith-
fully represented the people of Miami 
and south Florida by focusing on poli-
cies that create jobs and improve 
health care. 

The work of Representatives KIL-
PATRICK, WATSON, DAVIS, and MEEK has 
not gone unnoticed. Their contribu-
tions will provide great assistance for 
not only their constituents, but for all 
Americans. I firmly believe that they 
all will continue to be change-makers 
along whichever paths they follow. 
Their role as public servants will al-
ways remain strong as they continue 
to enhance their communities. I wish 
them the best of luck in their next en-
deavors, and I will cherish the lasting 
friendship we have always shared. 

f 

TRIBUTE TO CONGRESSIONAL 
BLACK CAUCUS MEMBERS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from Texas (Ms. JACKSON LEE) 
is recognized for 5 minutes. 

Ms. JACKSON LEE of Texas. Madam 
Speaker, before I begin my tribute to 
my dear friends that are leaving, I 
want to make mention again of a dear 
friend that we lost this week, and that 
is the Honorable Richard Holbrooke, 
who served this Nation ably and who 
was given tribute today by H. Con. Res. 
335, as amended. 

Just a brief word about Ambassador 
Holbrooke as I begin to talk about the 
outstanding Members that I wish to 
pay tribute to. I’m reminded not only 
of his courage, the magnitude of his 
physical size, the love that he had for 
his family, the love that he had for the 
Nation, and the admiration that he re-
ceived from around the world, but I’m 
reminded of his tenure at the United 
Nations. He did something that was 
equal to moving the Earth. He brought 
peace between two giants: one, the 
Vice President of the United States, 
who in fact came to speak about HIV/ 
AIDS, and he drew also to that very 
issue with the then-chairman of the 
Foreign Affairs Committee, Chairman 
Jesse Helms. He thought that was a 
great accomplishment—and we did too. 
Members of the Congressional Black 
Caucus went to the United Nations at 
that time. So I am rising to acknowl-
edge Ambassador Holbrooke and will 
join with my other colleagues who hon-
ored him earlier today. 

But I have the great, if you will, 
honor of honoring wonderful, stellar 
organizations that are coming to pay 

tribute to a number of members of the 
Congressional Black Caucus. And I say 
‘‘organizations’’ because I know that 
sororities, fraternities, the NAACP, 
women’s organizations, so many would 
want to say thank-you to the following 
members: 

First, my dear sister, Ambassador 
DIANE WATSON. I always call her ‘‘Am-
bassador.’’ And that she is. She carried 
herself in a framework of peace; of 
wanting to bring people together; of 
challenging our consciousness, and 
doing it with integrity, honesty, and 
courageousness. Let me thank her for 
the work that she did in honoring Dr. 
Dorothy Height and thank her for the 
work she did in helping to carry forth 
the vision of C. Delores Tucker. And 
now, because of my sister DIANE WAT-
SON and myself and the late Congress-
woman Millender-McDonald, I can say 
that we have the Sojourner Truth stat-
ue in the United States Congress, 
which will always be remembered by 
this great work. 

And her sister, the Honorable CARO-
LYN KILPATRICK, who took up the So-
journer Truth movement, she’s the sec-
ond African American woman to be ap-
pointed to the Appropriations Com-
mittee. I can tell you CAROLYN KIL-
PATRICK never wavered from investing 
in people and ensuring that people had 
resources that came from the tax-
payers’ dollars. My hat is off to the 
former Congresswoman and chair-
woman of the Congressional Black Cau-
cus. 

Might I thank a colleague on the Ju-
diciary Committee, Congressman 
ARTUR DAVIS. Yes, a former U.S. Attor-
ney, but a vigorous speaker and a prog-
eny of the civil rights movement. He 
was in fact the beneficiary of the civil 
rights movement and carried it in dig-
nity by becoming a U.S. Attorney in 
the district that covered Alabama. We 
thank him for his work on the Ways 
and Means Committee, and we thank 
him for his service on the Judiciary 
Committee, and wish him well. 

The Honorable KENDRICK MEEK is to 
all of us like a brother. We loved his 
mother, Carrie. And we saw in him 
those traits as he worked hard in the 
30-somethings in the first couple of 
years when he was in the Congress, try-
ing to get us back in the majority, but 
more importantly, speaking to the peo-
ple. 

He ran a fantastic open, wide, wel-
coming race for the United States Sen-
ate. His great days are before him. His 
wonderful wife and children were a fix-
ture around this place, and we pay trib-
ute to him because of the passion and 
sacrifice he made for Haitians in his 
area and for the many people that he 
represented. 

So, Madam Speaker, let me say to 
you, sadness falls because we will be 
losing to great things Members like 
Congresswoman DIANE WATSON, Con-
gresswoman CAROLYN KILPATRICK, Con-
gressman ARTUR DAVIS, and Congress-
man KENDRICK MEEK. As my dear sis-
ter, Congresswoman DIANE WATSON, is 
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on the floor of the House, I will tell 
you that is indicative of her work; that 
she was here for us in the morning, 
here for us late at night. And so I have 
no doubt that she will be carrying 
forth the torch in California, as all the 
others will be doing. Having just 
hosted the Attorney General from Cali-
fornia, Ms. Harris, I know that you will 
be a great comfort and nurturer to her. 

f 

PARTISAN POLITICS TRUMPING 
PATRIOTISM 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from California (Ms. WOOLSEY) 
is recognized for 5 minutes. 

Ms. WOOLSEY. Madam Speaker, 
there are some days when I find myself 
completely baffled by the cynicism of 
many people who have the privilege to 
serve here in Washington. Last week, 
for example, the United States Senate 
did it again, staying true to its reputa-
tion as a graveyard for good legisla-
tion. Using the filibuster once again, a 
minority of Senators blocked the 9/11 
Health and Compensation Act. This 
bill, which the House passed in Sep-
tember, would be the greatest expres-
sion of our gratitude for the 9/11 first 
responders. It would provide health 
care for those workers who incurred 
health hazards in their efforts to save 
lives in the aftermath of that horrific 
tragedy. But apparently, Madam 
Speaker, some in Congress are 
unmoved by the plight of firefighters 
and emergency medical personnel who 
breathed in toxic fumes on 9/11. 

The only way it appears the right 
wing in America knows to commemo-
rate 9/11 is through exclusion and reli-
gious chauvinism—by insisting that a 
Muslim community center must not be 
built even a few blocks away from 
Ground Zero. They’ve got no interest 
whatsoever in lending a compassionate 
hand to those who answered the call on 
9/11; no apparent interest in responding 
to 9/11 with healing rather than divid-
ing. 

b 1800 
No wonder Mayor Bloomberg of New 

York calls the rejection of the bill ‘‘a 
devastating indictment of Washington 
politics, a tragic example of partisan 
politics trumping patriotism.’’ 

If I had a dollar for every time a col-
league on the other side of the aisle in-
voked the bravery of the 9/11 first re-
sponders, I’d probably have enough 
money to offset the cost of the bill. But 
talk is cheap, Madam Speaker; they 
want to play lip service to heroism. 
They just don’t want to invest any ac-
tual money to help the heroes. Hun-
dreds of billions in tax breaks for the 
very richest Americans, that’s not only 
okay by them; it is the one thing that 
animates the Republican Party more 
than anything else, but funds for 
American heroes who got sick answer-
ing the call of duty—sorry, that’s just 
too expensive. 

Actually, there is one other thing 
that animates them, and that is the 

support for endless military occupa-
tions halfway around the world. I have 
yet to hear any of the so-called ‘‘deficit 
hawks’’ ask questions about how we’re 
going to pay for that. 

I will not, Madam Speaker, take any 
claims of fiscal responsibility seriously 
from anyone who is not willing to put 
Afghanistan war spending on the table. 
Between Iraq and Afghanistan, we have 
now spent more than $1.1 trillion in 
taxpayer money on wars that have un-
dermined our national security goals, 
increasing rather than diminishing the 
terrorist threat. 

But what about the folks who were 
there on that one day that the terror-
ists attacked? Who jumped right into 
the debris and now suffer from lung 
damage and devastating respiratory ill-
nesses? They can’t get a modest fund 
from the country whose values they so 
valiantly embodied that fall morning 9 
years ago. 

It is an appalling set of priorities. We 
ought to bring our troops home at once 
and reinvest the money in our people, 
including those who showed such cour-
age and who sacrificed so much on 9/11. 

f 

The SPEAKER pro tempore (Mr. 
SCHRADER). Under a previous order of 
the House, the gentleman from Con-
necticut (Mr. MURPHY) is recognized for 
5 minutes. 

(Mr. MURPHY of Connecticut ad-
dressed the House. His remarks will ap-
pear hereafter in the Extensions of Re-
marks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Pennsylvania (Mr. 
FATTAH) is recognized for 5 minutes. 

(Mr. FATTAH addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from Ohio (Ms. KAPTUR) is rec-
ognized for 5 minutes. 

(Ms. KAPTUR addressed the House. 
Her remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Oregon (Mr. DEFAZIO) is 
recognized for 5 minutes. 

(Mr. DEFAZIO addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

COURAGE OF CONVICTION 
The SPEAKER pro tempore. Under 

the Speaker’s announced policy of Jan-
uary 6, 2009, the gentleman from Texas 
(Mr. GOHMERT) is recognized for 60 min-
utes as the designee of the minority 
leader. 

Mr. GOHMERT. Thank you, Mr. 
Speaker. 

As always, it is an honor and a privi-
lege to address this House, especially 
when you know the history of this 
place. 

I would like to comment about my 
friend across the aisle who was talking 
about the 9/11 first responders. Those 
were heroes. They are heroes. They are 
really true testaments to the good in 
America. So many first responders 
were going up the stairs to rescue peo-
ple as most everyone else was fleeing. 
They are true heroes. 

What is not as heroic—in fact, it isn’t 
heroic at all—is to bring a bill before 
the floor and say, Here is a bunch of 
heroes we need to help. We’re not going 
to cut spending in any other areas. We 
know there is massive waste, fraud and 
abuse all over the place. We know there 
are entities that really have not been 
able to show any real benefit to the 
American economy, to American free-
dom, to American security; but we are 
not going to cut those, because those 
are favored in our eyes, too. We want 
you to borrow more money from the 
Chinese and from whoever is willing to 
keep buying bonds; and apparently, 
some people aren’t willing to buy bonds 
at all or aren’t willing to finance our 
continued astronomic debt. 

So, even though Chairman Bernanke 
had assured us in a private meeting 
that he wasn’t doing it, whatever he 
wants to call it, it sure sounds like 
monetizing the debt when you print 
money and buy our own debt, whether 
you do it directly or buy it from a 
third party who has just bought our 
debt. 

Those are the kinds of things we are 
doing. We are saying, We see these he-
roes who deserve to be cared for and 
who deserve to have their health needs 
met. We agree on that. There was total 
agreement on that as far as I know. 

What we didn’t agree on was saying, 
So, as to these little children being 
born now, these little babies who are in 
their cribs all over the country, we’re 
going to load them down with tens of 
thousands of dollars of debt before they 
ever even get their first jobs. We are 
going to load them up with debt be-
cause we don’t have the financial re-
sponsibility to carve out money that is 
being wasted and to say this is where 
we need to send it. 

Had that been done, I know the peo-
ple on my side of the aisle, who I know 
and talked to about that bill that was 
so noble in its intent, would have voted 
for it as well. It doesn’t even have to be 
that heroic. Just carve out some of the 
waste, fraud and abuse that this gov-
ernment is involved in, and pay for 
these things. 

That was another problem with the 
so-called ‘‘tax extender bill’’ that came 
before the House this week. There were 
36 Republicans who voted against it— 
not terribly heroic even though most of 
us knew that there could be con-
sequences. I hear there are those who 
want to further take away committees. 
Some of us have been told we won’t be 
subcommittee chairmen in the new 
Congress. It is ironic to see that those 
who have the most affiliation with tea 
party groups and the most conserv-
atism, except for a precious few, are 
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pretty much being shut out. So we un-
derstand there are the consequences of 
being shut out of any type of leader-
ship power on this side of the aisle 
when we stand firm on our convictions. 

We needed to extend the tax rates. It 
wasn’t going to stimulate the econ-
omy, but it was going to help prevent a 
disaster, a recession—a double dip re-
cession, a triple dip, whatever you 
want to call it. Extending the current 
tax rates was the thing to do. It should 
have been done months or years ago. 
The problem was we didn’t have 
enough courage on our side of the aisle 
to stand firm and say, We ran on being 
financially responsible. 

We ran and won the majority, mak-
ing it clear we were going to stop the 
deficit spending. We made it clear that, 
if you give us just one more chance in 
the majority, then we are going to be 
responsible financially. We are not 
going to rush bills to the floor no mat-
ter the heroic or noble purpose. We 
need to protect those children being 
born and those to be born in this coun-
try from having to shoulder the debt 
that we irresponsibly would not ad-
dress. 

That was the concern of the 36 I 
know who voted against it. We weren’t 
keeping our promise. 

Now, I know the tax extension’s cur-
rent rates were absolutely critical. I 
also know that the Members on our 
side of the aisle who I know voted for 
that bill are just a bunch of wonderful 
folks who have the best interests of 
this country at heart. They love Amer-
ica. I know people on both sides of the 
aisle love America and want to do what 
is best for America, but we have dra-
matically different visions of how you 
do that. Frankly, the Democrats won 
the majority in November of 2006 be-
cause we had been doing some deficit 
spending. 

b 1810 

And even though there were wars 
going on, it needed to stop, and Amer-
ica said that: Okay, Democrats, you’ve 
made clear you’re going to stop the 
deficit spending so we’ll give you a 
chance to do that. Four years later, the 
deficit spending had gone on steroids 
like nothing anybody has ever seen 
anywhere in the world. $3 trillion in 
deficits in 2 years? It’s just 
unfathomable. 

So to come in when we’ve already 
saddled that much debt, where we’re 
borrowing over 50 cents of every dollar 
this majority across the aisle was 
spending, that’s just irresponsible. It’s 
just wrong. 

So I deeply regret that my friends 
across the aisle that brought forth the 
9/11 first responders bill did not also 
carve out the money from things that 
were not worthy and say this money 
can be better spent for heroes in this 
country, and we’re going to responsibly 
do it without adding debt to those who 
come after us, because in our position, 
our generation, those of us who are 
serving in Congress now, we’re only 

here not because we deserve to be born 
in this country, or those that emi-
grated to this country deserved to emi-
grate into here. We are here because of 
the grace of God, the blessings of God 
and because this Nation was blessed for 
over 200 years as a Nation and 200 or 300 
years before that going back to Colum-
bus, 1492, and his sacrifice and his cour-
age and even putting his life on the 
line when the crew was ready to turn 
back and putting his life on the line in 
an effort to keep the crew on track, to 
give it a few more days, which they 
did, and as a result, we have so much 
for which to be grateful and thankful. 

But we’ve been irresponsible, and 
there are those of us that knew by tak-
ing a stand against unpaid-for spending 
that we ran the risk of being further 
ostracized by our own party, not get-
ting committees, being removed from 
committees, not getting chairman-
ships. We understand that. But this 
was an important principle. It was im-
portant that we try to keep our word 
when we can. 

And I appreciated what my friend 
from Michigan THADDEUS MCCOTTER 
had said in talking and justifying his 
vote against this massive deficit 
growth because, as we all know, we 
won the majority. The Republicans 
won the majority. Come January 5, we 
will have the majority in this House. It 
will be a Republican Speaker, JOHN 
BOEHNER, who will be in the Speaker’s 
chair up there. We will control the 
House of Representatives for the first 
time in 4 years. Still won’t control the 
Senate. We’ll have additional Senators 
we didn’t have 2 years ago and 4 years 
ago, and President Obama will still be 
President, but we will hold the major-
ity in the House of Representatives. 

So what THADDEUS had to say was 
that forcing us to vote for a bill, even 
though it had this extension of the cur-
rent tax rate that would help avoid a 
massive recession, is a bit like Custer 
saying, Come on, boys, let’s attack be-
fore there are more of us. Didn’t make 
a lot of sense to some of us. We were 
going to have more leverage to do what 
was right and best for this country be-
fore we had a majority because it 
seems to me that once we had the ma-
jority, if we will stand on principle 
then, that we can tell the Senate we’re 
not going to deficit spend. You can’t 
dangle things that we know in our 
hearts at this end are good for the 
country and expect us to buy into your 
deficit spending—we’re not going to do 
it. That that would have been an awful 
lot of leverage. 

And we also know that taxpayers at 
the lowest tax-paying levels were going 
to see their income tax go up 50 per-
cent. People that pay 10 percent in in-
come tax were going to have their 
taxes go up to 15 percent. That’s mas-
sive when you’re not making very 
much. And the highest wage earners 
were going to see their taxes go from 35 
to about 391⁄2 percent. It was an in-
crease but percentage-wise not any-
thing like at the lowest wage earner 

level. So there was going to be lever-
age. 

And I appreciate Mr. MCCOTTER’s 
comment. It’s like Custer saying, Come 
on, boys, let’s attack now before there 
are more of us. Well, the tax extension 
bill was passed, and there are those 
who said, LOUIS, you were the one who 
came up with the payroll tax holiday, 
and this bill had your bill, your idea in 
there. It did not. It had a 2 percent re-
duction from 6.2 percent down to 4.2 
percent as the Social Security tax rate. 
So it was clever, but that also gives 
Members of Congress over a $2,100 raise 
because our Social Security tax—and I 
guess by saying that, some people in 
America are shocked. They don’t know 
that we’ve been paying Social Security 
tax the whole time I’ve been in Con-
gress for the last 6 years, but like ev-
eryone across America, our Social Se-
curity tax will be dropped by 2 percent 
down from 6.2 to 4.2. 

But here again, it was not paid for. 
We’re going to do that on the backs of 
our children, grandchildren, great- 
grandchildren. It’s wrong, and it need-
ed to be paid for. We ran on the fact 
that we would do that, and I know the 
people I talked to that supported that 
felt like it was what had to be done, 
but some of us saw it differently, and it 
may cost us politically but it was the 
right thing to do. 

The Social Security so-called tax or 
payroll holiday was not paid for, and 
that was never my idea to have an un-
paid-for tax holiday. Because the fact 
is, that we had enough money from the 
porkulus, stimulus, whatever you want 
to call the nine-hundred-and-some-
thing billion dollar bill that the Presi-
dent passed immediately, got through 
Congress, his demand and Speaker 
PELOSI’s pushing, Majority Leader 
REID’s pushing. They got through that 
monstrosity of a debt increaser. We 
could have taken that money and had a 
tax holiday. In my bill, I proposed tak-
ing the money from TARP, and I know, 
I’ve read the data. Yes, Wall Street 
contributes to my Democratic col-
leagues 4–1 over Republicans. I get it. I 
understand. So obviously they would 
be for helping Wall Street, so many of 
them. I’ve got dear friends who were as 
offended as I was at what was hap-
pening, and I’m grateful for their 
friendship and for their stance and it 
did cost some of them. 

But we didn’t need to be running up 
the debt, and that’s why my tax holi-
day bill would have allowed people to 
keep their own money in their own 
paycheck and, instead of allowing the 
Secretary of the Treasury—and I agree 
with Newt Gingrich that probably 
Hank Paulson was the worst Treasury 
Secretary we’ve had certainly in my 
lifetime, and now Timothy Geithner, 
he’s enjoying having a slush fund 
where he can throw out, dole out as he 
sees fit. To Secretary Paulson’s credit, 
he was able to bail out his buddies at 
his firm Goldman Sachs and see that 
they not only avoided bankruptcy but 
got mega wealthy on the backs of the 
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American taxpayers, and also that AIG 
was kept from having to reorganize in 
bankruptcy so they could stay wealthy 
as well, and also pay like $9 billion, 
whatever it was they owed, Mr. 
Paulson’s buddies at Goldman Sachs. 

b 1820 

But anyway, four-to-one contribu-
tions to Democrats over Republicans 
from Wall Street, and it has really 
reaped them benefits. The only thing 
they’ve had to endure on Wall Street is 
having the President, having some of 
the Democrats, by words, accused them 
of being greedy and money-grubbing 
and all those words. But they’ve been 
able to endure all the slings and arrows 
that words have brought from the 
Democratic leadership, including the 
President, because they knew they 
were getting megawealthy from their 
friends they helped elect in the Demo-
cratic Party. 

A tax holiday needed to be paid for. 
It would have stimulated the economy. 
And I realize there are political cal-
culations, and I will readily admit—I 
may be wrong, but I believe that those 
who think that having the tax rates ex-
tended for 2 years so they have to be 
debated as the Presidential election is 
coming up in November 2012 will help 
Republicans. I didn’t see it that way. I 
still don’t see it that way. 

I think Republicans are going to pay 
a price because that 2 percent reduc-
tion on Social Security is going to 
push Social Security more quickly to-
ward bankruptcy or default, and it will 
enable our friends across the aisle to 
say, Uh-huh, it’s about to go broke. 
Now you have to raise taxes. Let’s do it 
on those who create jobs. Let’s do it on 
the wealthy. Let’s do it on those in 
small business. Let’s pop them hard, 
raise their taxes. And because people 
will not want to see their tax rates go 
up, including their Social Security rate 
go up, then there will probably be more 
political interest in raising taxes than 
our friends across the aisle were not 
able to do in the last few months. 

They may be able to do it through 
the Senate and through the things that 
are sent down here in late 2012 because, 
as one of our friends here on this side 
of the aisle had said, we’ve got to be 
careful, because as this tax extender/ 
stimulus bill showed, when we send the 
clear message to the administration in 
the White House and to our friends in 
the Senate that we stand firmly on our 
principles, we will not yield, we will 
not give in to deficit spending unless 
you give us something in the bill that 
we know will be good for America, then 
we’ll keep deficit spending, so we get a 
net wash and maybe net damage. 
That’s not a message we needed to be 
sending, that if you’ll give us some-
thing that we know helps America, like 
extending the current tax rates, we’ll 
forgo our principles on standing firm 
on stopping deficit spending. It’s very 
unfortunate. 

But I would also submit that with re-
gard to the unemployment benefits, 13 

more months that were added, I under-
stand, the thought was that this was 
out of compassion, to help those who 
are not working, when real compassion 
would be creating jobs. The best 
Christmas present you could give so 
many Americans this year would be a 
job—that would have been the thing to 
do—instead of paying people to con-
tinue staying at home. 

Now, I know people who have been 
looking constantly for employment, 
but because of their age, the things 
that they have been doing for a living, 
they can’t find a job. I understand that. 
But true compassion would have been 
to say, You know what? We went from 
a matter of months of unemployment 
insurance we would pay to 2 years, 99 
weeks of unemployment that our 
Democratic friends had pushed 
through. And now we’ve added unpaid- 
for deficit spending, 13 more months of 
unemployment on top of what we’ve al-
ready done. Compassion would have 
said, We’re more interested in you get-
ting a good job than paying you to con-
tinually lose more and more of your 
self-esteem because you can’t find a 
job, continually go into more depres-
sion, as so many I know are because 
they can’t find a job. We would have 
been better off saying, You know what? 
In 26 weeks, a year, 99 weeks, another 
13 months on top of that, you know, 
you haven’t been able to find a job 6 
months or a year? If you haven’t, then 
this is what we need to do. Instead of 
paying you to sit at home and not work 
because there are no jobs in your area 
of expertise, we’re going to pay you to 
retrain in areas where there are jobs. 
That would be more compassionate. 
Re-create some self-esteem in people 
who have lost theirs. That would be 
more compassion. 

Now, we’re coming back next week 
into session, and of course it costs 
money every time we bring this body 
back into session. People fly back in 
from all over the country, drive back 
in from some places. Some people stay 
here and don’t go home much and lose 
touch with their constituents. But 
those of us who go home when we’re 
not in session, it costs money to come 
back and forth. 

It shocks people sometimes to see us 
flying commercially because they 
think just because Speaker PELOSI had 
her own 757 that we all have private 
planes and fly on those. We don’t. And 
to soon-to-be Speaker BOEHNER’s cred-
it, he’s giving back that 757 to the Air 
Force. That’s going to be a big deal. 
That’s going to be so helpful to those 
who are serving in our military service 
that have been without that plane for 
the last some years now. 

We’re coming back next week. It 
really wasn’t necessary, except that 
there are Members in the majority of 
the Senate who are not satisfied to 
have a continuing resolution that 
would extend the current rate of spend-
ing into next year. What was discussed 
in here, some of our friends across the 
aisle, they were willing to have a 2-, 3- 

month—some less, some more—but are 
probably going to have a 2-month con-
tinuing resolution to continue the cur-
rent level of spending into, say, next 
February, and that would give Repub-
licans a chance to get in here. We 
wouldn’t get much time. It’s going to 
mean a lot of work to figure out the 
proper appropriations to fill in, carry 
forward after that resolution runs out. 
But that was going to be agreeable, it 
sounded like, to this House. 

However, the Senate says, You know 
what? We’re not satisfied. We want to 
pull out more Christmas presents from 
the American public, from the tax-
payers, even though we realize they 
don’t have the money now. We don’t 
have it in the Treasury. We’ll have to 
borrow it. We’ll have to print it. We’ve 
got too many more Christmas presents 
we want to come up with to help our 
buddies with. And so we’re not ready to 
just continue this current level of 
spending. We’ve got too many Christ-
mas ornaments we want to put on that 
spending resolution. That’s why we’re 
coming back next week. 

We’ve got a 5-day resolution to keep 
spending at the current level, and we’ll 
have to come back next week because 
the Democrats in the Senate—and I 
can really understand. You know, Ma-
jority Leader REID, he had a tough- 
fought race and had tough opposition, 
lots of people helping, narrowest race 
that he might have expected, but he 
won. And so, by golly, as the old saying 
has gone for centuries, to the victor 
goes the spoils. So he is wanting some 
of these spoils to be put on these bills 
and not have a clean spending resolu-
tion. I get it. I understand that. But it 
sure would be better for America to 
stop the runaway spending, stop all the 
pork being added to these bills, stop all 
the special earmarks, whether they are 
going to Republicans or Democratic 
Senators. It needs to stop. Let’s get our 
spending under control. 

b 1830 

So there will be a Christmas present 
there. My friend, Dr. GINGREY, was 
speaking in the well about Guanta-
namo Bay. I can’t think about Christ-
mas without thinking about the 
Christmas present to the five people 
that have self-admitted that they 
planned 9/11 and that they were, as of 
December 8 of 2008, had indicated to 
the judge at Guantanamo that they 
were ready to plead guilty. They would 
enter no more motions. They were 
ready to get this over with. 

And then Senator Obama was elected 
President, and they immediately sent 
out the word that they were going to 
probably be bringing these people to 
New York City, costing no telling how 
many billions of dollars to try to pro-
tect the city, no telling how much 
money would have to be spent to pre-
pare facilities. They couldn’t be as safe 
as they are in Guantanamo. I have 
been there. I have been through them. 
As a former judge, those were well- 
thought-out judicial facilities there, 

VerDate Mar 15 2010 08:59 Dec 18, 2010 Jkt 099060 PO 00000 Frm 00181 Fmt 4634 Sfmt 0634 E:\CR\FM\K17DE7.134 H17DEPT1jb
el

l o
n 

D
S

K
D

V
H

8Z
91

P
R

O
D

 w
ith

 H
O

U
S

E



CONGRESSIONAL RECORD — HOUSEH8780 December 17, 2010 
well-thought-out facilities for con-
sultation between the defendants and 
their attorneys, well-thought out fa-
cilities both from a protection aspect 
and from a judicial aspect. 

But Senator Obama made clear that 
they were going to give them a Christ-
mas gift. They didn’t call it that, but 
obviously that is what it was. Cer-
tainly those five don’t celebrate Christ-
mas, but they sure did get a Christmas 
present because after they announced 
they were going to plead guilty, the ad-
ministration made clear they were 
going to give them a good show trial in 
New York City. So they withdrew their 
indication that they were going to 
plead guilty and move forward. 

So they have had a wonderful Christ-
mas present. It is good to see the char-
ity for others, and that is interesting 
charity that was provided by this ad-
ministration to those who planned and 
plotted and were able to see 3,000 
Americans killed on 9/11. It was won-
derful to see the charity, but the prob-
lem is we take an oath to defend this 
country, basically the Constitution, 
against all enemies foreign and domes-
tic; and it is a problem when you don’t 
do that. 

So they got a Christmas present 2 
years ago, and they have continued to 
have a Christmas present. The adminis-
tration, Attorney General Holder and 
the President, have given them another 
one because they have announced we 
don’t know when we are going to get 
around to trying you so you can’t get 
the death penalty for the foreseeable 
future because, heck, here is a gift— 
life. You didn’t give the gift of life to 
those 3,000 Americans on 9/11; you took 
theirs, but we are going to give it to 
you and perhaps there is some feeling 
by us showing them such wonder and 
gratitude and love and affection that 
perhaps they will end up embracing us. 

But the pleadings that Khalid Sheikh 
Mohammed has filed on behalf of him-
self and the other four planners of 9/11 
make pretty clear, as they say in their 
pleading that was filed in March of last 
year, they praise Allah. If we caused 
you terror, they say praise Allah. And 
that it is not over. They say they will 
defeat us, and we will be destroyed just 
as surely as those Twin Towers were on 
9/11. But the administration has given 
a gift to them that seems to keep on 
giving. 

We took up the DREAM Act this 
week. There are people who came over, 
were brought over as children and who 
had no control of being brought into 
this country. So it is easy to under-
stand the warmth and the compassion 
for people like that. I have met some. 
They have done well in school, some 
that I have met. The problem is that 
they were brought here illegally. And a 
bigger problem is that still we have not 
secured our border. 

And as we found in 1986, with all of 
those promises, okay, we will do this, 
one time in American history, we will 
give this amnesty to everyone who is 
here illegally and then we will never do 

it again because nobody else is getting 
amnesty. One small problem: they did 
not secure the borders so now there are 
millions and millions and millions of 
people here illegally. Now we are talk-
ing about amnesty again. 

Some of us had a problem with the 
bill because it created the ability for 
people to say, you know what, I meet 
the criteria here. I am under 16. I have 
been here more than 5 years and so 
make me a citizen and then I can turn 
around and declare that I need my par-
ents here so I can use chain migration 
to add those who came illegally. 

So that is a problem. You say, no, 
under that DREAM Act, the Secretary 
of Homeland Security was going to 
make the determination of whether 
they fit the criteria. But when I read 
the bill, I was shocked to see that 
Homeland Security, the Secretary of 
Homeland Security, had complete au-
thority. Nobody else had it, undivided 
authority to grant or not grant the ex-
istence to stay here under the DREAM 
Act and amnesty and the ability to ul-
timately become citizens. It didn’t give 
it to the Department of Justice be-
cause under the Department of Justice 
is where you find immigration judges. 
The bill doesn’t allow for them. It gives 
complete authority to Homeland Secu-
rity. 

Now having been a judge, I know if 
someone were to come before me with 
an affidavit that says I am under 16 and 
I have been here for more than 5 years, 
and if I were looking at the person who 
provided the affidavit or the sworn tes-
timony, that I might say: But sir, your 
hair is white or gray or you are balder 
than I am and your skin is more wrin-
kled than mine from many, many years 
out in the sun. I don’t believe you are 
under 16. Perhaps he would be met with 
words, sometimes through an inter-
preter: Oh, yeah, I have lived a hard 
life. That is why my hair is so white 
and my skin is so wrinkled. Well, an 
immigration judge would know that 
unless there is some extraordinary dis-
ease, this person is not under 16 years 
old. 

However, when the Secretary of 
Homeland Security has complete un-
adulterated authority to decide any-
thing she sees fit, and not only that, a 
provision that even if they don’t meet 
any of the requirements, she can waive 
them, that is not a good bill. And espe-
cially when they add a provision that 
whether or not you meet a single one 
of the requirements to allow you to 
have the amnesty in the DREAM Act, 
the mere act of filing the petition will 
stay enjoined basically any effort to re-
move you from the country. 

Well, we can have some pretty hei-
nous folks around here who should be 
removed; but under the bill, once they 
file a petition, even though they are 
clearly not under 16, that effort is 
stayed. They have to allow them here 
pending a decision by the Secretary of 
Homeland Security. It is not a good 
idea. 

Now, with regard to the Don’t Ask, 
Don’t Tell damage we have done this 

week in the House, I understand there 
are many who mean well. There are 
some who think it would be a great 
thing to give all of these civil rights to 
people in the military. But anything 
that is an impediment to the good 
order and discipline of the military is 
not good for the military. The military 
does not have the civil rights every-
body else has. That is why under the 
Constitution Congress is allowed to do 
as it did and create the Uniform Code 
of Military Justice so when I was in 
the military if I had been arrested for 
something, I didn’t have a right to a 
random selection of jury panel. The 
same person who signs the order order-
ing you to court martial is the same 
one who gets to pick the jurors who 
will sit on your case. 

Now people in civic life in America 
would not stand for that. Civilians 
would not. It would be unconstitu-
tional. But not in the military because 
they don’t have the rights that we do. 

I know when I was in the Army at 
Fort Benning, a young man there in 
the barracks could not control his 
overt feelings of homosexuality and so 
he misread indications from another 
person in the barracks and found out 
that he had misread when he crawled 
into his bunk with him late one night 
and his advances were not met with the 
kind of affection that he had hoped. 

b 1840 

That’s not good for the good order 
and discipline. When we have people 
who cannot control their hormones, no 
matter whether it’s heterosexual, ho-
mosexual, whatever, they are an im-
pediment to the military. And we out- 
processed people at Fort Benning when 
I was there who couldn’t control their 
overt sexuality, whatever it was. 

There are some people across Amer-
ica that mean well with this but don’t 
realize this is being shoved down the 
military’s throat. It would have been 
far more appropriate to have done a 
survey where the respondents—all of 
those in the military—are asked and 
submit a ballot to give their feelings 
about what effect it would have and 
whether or not they would reenlist, 
they would re-up, they would do an-
other term, find out so that it could 
not be adversely affected in their OER 
or their enlistment ratings. And then 
take that result—because we have a 
voluntary military some have lost 
sight of, they don’t have to stay in. So 
when we talk about losing hundreds or 
thousands of people who want to prac-
tice homosexuality openly in the mili-
tary, there has been no regard for how 
many thousands or tens of thousands— 
or who knows how many because a sur-
vey wasn’t properly done—we don’t 
know how many we will lose, but it 
will be a lot of people as they have cer-
tainly conveyed that to some of us pri-
vately. 

And there were no solutions in this 
bill for how you deal with living condi-
tions. Do you put gay men and hetero-
sexual men together? Do you put gay 
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men together? There are all kinds of 
questions that needed to be properly 
studied and have not been. But I under-
stand before this group lost the major-
ity across the aisle they had to pander 
to people who were demanding this 
kind of thing, but it sure wasn’t the 
military making that demand. 

And just as I know there are pro-
ponents of this bill who thought they 
knew what the majority in their dis-
trict felt, and then it turned out they 
didn’t know what the majority of the 
people in their district felt because 
they got beat, and just as there were 
people in leadership across the aisle 
who thought they knew what the ma-
jority of America was thinking and 
that tea parties were ‘‘astroturf,’’ and 
then it turned out they completely 
misread America, there is a decent 
chance they were misreading the mili-
tary on this as well. But we rushed 
headlong, not giving proper concern to 
the vast majority of those in the mili-
tary and whether or not they would re-
enlist, whether or not we would do 
damage to the good order and dis-
cipline. 

But you can expect, if Don’t Ask, 
Don’t Tell is repealed—it’s working 
fine; if you can control your sexuality, 
whatever it is, then you stay, you 
serve. You love your country, it’s not 
overt, then you stay and you serve. 
Certainly there were homosexuals that 
were good soldiers in the military when 
I was there, but it was a private matter 
and remained that way, and so it did 
not affect, unless it became overt, the 
good order and discipline of the mili-
tary. You can expect though, if that 
becomes law, there will be demands by 
those in the military saying, hey, now 
that we can be overt in the military, 
we demand to have barracks, we de-
mand to have quarters where we can 
live together as husband and husband 
and wife and wife, and now you’ve got 
to redo that. 

And then of course once that is 
rammed through the military as well— 
because they don’t have a choice, they 
can’t object to anything the Com-
mander in Chief throws their way be-
cause that is a court martial-able of-
fense—they give up their right to free 
speech, in fact, in the military. It’s 
going to have a tremendous effect 
across America, which is what was de-
sired. 

I also know that there are people 
across America, including at the White 
House, who say this is not a Christian 
Nation. And I will continue not to de-
bate that point because maybe they’re 
right, I don’t know. But I know the 
foundation of the country, I know how 
we got started. And so we are coming 
back, we’re told, next Tuesday into ses-
sion perhaps for part of one day. I 
could not be sure that we would actu-
ally have Special Orders during that 
one day we come back to deal with the 
Christmas presents that the Senate 
Democrats want to convey to people, 
so I wanted to make sure that this was 
in the RECORD this year. 

And so, Mr. Speaker, if I might in-
quire at this time how much time is re-
maining? 

The SPEAKER pro tempore. The gen-
tleman from Texas has 17 minutes re-
maining. 

Mr. GOHMERT. Thank you, Mr. 
Speaker. 

Franklin D. Roosevelt, December 21, 
1941, said these words—I won’t read the 
whole thing, but he said, ‘‘Sincere and 
faithful men and women are asking 
themselves this Christmas how can we 
light our trees, how can we give our 
gifts, how can we meet and worship 
with love and with uplifted spirit and 
heart in a world at war, a world of 
fighting and suffering and death? How 
can we pause even for a day, even for 
Christmas day, in our urgent labor of 
arming a decent humanity against the 
enemies which beset it?’’ He goes on 
and he says, ‘‘I do hereby appoint the 
first day of the year, 1942, as a day of 
prayer, of asking forgiveness of our 
shortcomings of the past, of consecra-
tion to the tasks of the present, and 
asking God’s help in spirit, but strong 
in the conviction of the right, steadfast 
to endure sacrifice, and brave to 
achieve a victory of liberty and peace.’’ 

He said, ‘‘Our strongest weapon in 
this war is that conviction of the dig-
nity and brotherhood of man which 
Christmas day signifies. Against en-
emies who preach the principles of hate 
and practice them, we set our faith in 
human love and in God’s care for us 
and all men everywhere. And so I am 
asking, my associate, my old and good 
friend, to say a word to the people of 
America, old and young, tonight, Win-
ston Churchill, Prime Minister of 
Great Britain,’’ at which time Prime 
Minister Winston Churchill gave a 
Christmas message for America be-
cause they thought Christmas was a 
national treasure. And so it was. 

In 1942, Roosevelt said these words, 
‘‘It is significant that tomorrow, 
Christmas day, our plants and factories 
will be stilled. That is not true of the 
other holidays we have long been ac-
customed to celebrate. On all other 
holidays work goes on gladly for the 
winning of the war, so Christmas be-
comes the only holiday in all the year. 
I like to think that this is so because 
Christmas is a holy day. May all it 
stands for live and grow throughout 
the years.’’ 

In 1944, Franklin D. Roosevelt said, 
‘‘It’s not easy to say ‘Merry Christmas’ 
to you, my fellow Americans, in this 
time of destructive war, nor can I say 
‘Merry Christmas’ lightly tonight to 
our Armed Forces at their battle sta-
tions all over the world or to our allies 
who fight by their side. Here at home, 
we celebrate this Christmas day in our 
traditional American way because of 
its deep, spiritual meaning to us, be-
cause the teachings of Christ are fun-
damental in our lives, and because we 
want our youngest generation to grow 
up knowing the significance of this tra-
dition and the story of the coming of 
the immortal prince of peace and good-

will.’’ Those are Franklin D. Roo-
sevelt’s words, 1944. 

He went on and said, ‘‘They know the 
determination of all right-thinking 
people and nations, that Christmases 
such as those we have known in these 
years of world tragedy shall not come 
again to beset the souls of the children 
of God. This generation has passed 
through many recent years of deep 
darkness, watching the spread of the 
poison of Hitlerism and fascism in Eu-
rope, the growth of imperialism and 
militarism in Japan, and the final 
clash of war all the over the world. 

b 1850 

‘‘Then came the dark days of the fall 
of France and the ruthless bombing of 
England and the desperate battle of the 
Atlantic and Pearl Harbor and Cor-
regidor and Singapore. Since then, the 
prayers of good men and women and 
children the world over have been an-
swered.’’ 

He goes on and says, ‘‘We pray that 
until that day when peace comes, God 
will protect our gallant men and 
women in the uniforms of the united 
nations, that he will receive into his 
infinite grace those who make their su-
preme sacrifice in the cause of right-
eousness, in the cause of love of him 
and his teachings.’’ 

Roosevelt went on and said, ‘‘We 
pray that with victory will come a new 
day of peace on Earth in which all the 
nations of the Earth will join together 
for all time. That is the spirit of 
Christmas, the holy day. May that 
spirit live and grow throughout the 
world in all the years to come.’’ 

Harry Truman, in his message on De-
cember 24th of 1946, included these 
words. He said, ‘‘Again our thoughts 
and aspirations and the hopes of future 
years turn to a little town in the hills 
of Judea where on a winter’s night 2,000 
years ago the prophecy of Isaiah was 
fulfilled. Shepherds keeping watch by 
night over their flock heard the glad 
tidings of great joy from the angles of 
the Lord singing ‘Glory to God in the 
highest, and on Earth peace, good will 
toward men.’ ’’ 

Truman went on and said, ‘‘The mes-
sage of Bethlehem best sums up our 
hopes tonight. If we as a nation and the 
other nations of the world will accept 
it, the star of faith will guide us into 
the place of peace as it did the shep-
herds on that day of Christ’s birth long 
ago. 

‘‘I am sorry to say all is not in har-
mony in the world today. We have 
found that it is easier for men to die 
together on the field of battle than it is 
for them to live together at home in 
peace. But those who died have died in 
vain if in some measure at least we 
shall not preserve for the peace that 
spiritual unity in which we won the 
war. 

‘‘The problems facing the United Na-
tions, the world’s hope for peace, would 
overwhelm faint hearts. But as we con-
tinue to labor for an enduring peace 
through that great organization, we 
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must remember that the world was not 
created in a day. We shall find strength 
and courage at this Christmastime be-
cause so brave a beginning has been 
made. So, with faith and courage, we 
shall work to hasten the day when the 
sword is replaced by the plowshare and 
nations do not learn war anymore.’’ 

He went on and said, ‘‘He whose birth 
we celebrate tonight was the world’s 
greatest teacher.’’ He said, ‘‘Therefore, 
all things whatsoever ye would that 
men should do to you, do ye even so to 
them, for this is the law and the proph-
ets. Through all the centuries since he 
spoke, history has vindicated his 
teaching. In this great country of ours 
has been demonstrated the funda-
mental unity of Christianity and de-
mocracy. Under our heritage of free-
dom for everyone on equal terms, we 
also share the responsibilities of gov-
ernment.’’ 

He went on and said, ‘‘We have this 
glorious land not because of a par-
ticular religious faith, not because our 
ancestors sailed from a particular for-
eign port. We have our unique national 
heritage because of a common aspira-
tion to be free and because of our pur-
pose to achieve for ourselves and for 
our children the good things of life 
which the Christ declared he came to 
give all mankind. We have made a good 
start toward peace in the world. Ahead 
of us lies the larger task of making the 
peace secure. 

‘‘The progress,’’ Truman said, ‘‘we 
have made, gives hope that in the com-
ing year we shall reach our goal. May 
1947 entitled us to the benediction of 
the master, ‘blessed are the peace-
makers for they shall be called the 
children of God.’ Because of what we 
have achieved for peace, because of all 
the promise our future holds, I say to 
my fellow countrymen, Merry Christ-
mas.’’ He didn’t say ‘‘happy holidays,’’ 
but Truman said ‘‘Merry Christmas.’’ 
‘‘Merry Christmas, and may God bless 
you all.’’ 

There are so many wonderful Christ-
mas messages over the generations 
from different presidents. I love Tru-
man’s comment in ’48 when he said, 
‘‘The God that made the world and all 
things herein hath made of one blood 
all nations of man for to dwell on the 
face of the Earth.’’ Truman said, ‘‘In 
the spirit of that message from the 
Acts of the Apostles, I wish you all a 
Merry Christmas.’’ 

In 1953, Dwight Eisenhower had these 
words for us. On December 24th, 1953, 
he said, ‘‘This evening’s ceremony here 
at the White House is one of many 
thousands in American traditional 
celebration of the birth almost 2,000 
years ago of the Prince of Peace. For 
us this Christmas is truly a season of 
good will and our first peaceful one 
since 1949. Our national and individual 
blessings are manifold. Our hopes are 
bright, even though the world still 
stands divided in two antagonistic 
parts. 

‘‘More precisely than in any other 
way, prayer places freedom and com-

munism in opposition, one to the 
other.’’ Eisenhower said, ‘‘The com-
munist can find no reserve of strength 
in prayer because his doctrine of mate-
rialism and stateism denies the dignity 
of man and consequently the existence 
of the God. But in America,’’ Eisen-
hower says, ‘‘George Washington long 
ago rejected exclusive dependence upon 
mere materialistic values. In the bitter 
and critical winter at Valley Forge, 
when the cause of liberty was so near 
defeat, his recourse was sincere and 
earnest prayer. From it he received 
new hope and new strength of purpose, 
out of which grew the freedom in which 
we celebrate this Christmas season. 

‘‘As religious faith is the foundation 
of free government, so is prayer an in-
dispensable part of that faith.’’ Eisen-
hower said, ‘‘Would it not be fitting for 
each of us to speak in prayer to the fa-
ther of all men and women on this 
Earth of whatever nation, of whatever 
race and creed, to ask that he help us 
and teach us and strengthen us and re-
ceive our thanks? Should we not pray 
that he help us; help us to remember 
that the founders of this, our country, 
came first to these shores in search of 
freedom, freedom of man to walk in 
dignity, to live without fear beyond the 
yoke of tyranny, ever to progress; help 
us to cherish freedom for each of us 
and for all nations. Might we not pray 
that he teach us, teach us the security 
of faith. And may we pray that he 
strengthen us. Should we not pray that 
he receive our thanks, for certainly we 
are grateful for the opportunity given 
us to use our strength and our faith to 
meet the problems of this hour. And on 
this Christmas Eve, all hearts in Amer-
ica are filled with special thanks to 
God that the blood of those we love no 
longer spills on battlefields abroad. 
May he receive the thanks of each of us 
for this, his greatest bounty, and our 
supplication that peace on Earth may 
live with us always.’’ 

Now, at that time we were at peace, 
when Eisenhower spoke those words. 
But, of course, we have men and 
women losing their lives in uniform for 
our benefit and our freedom and we 
should, as Eisenhower said, remember 
them in prayer both for their safety 
and thanks giving. 

President Kennedy had wonderful, 
wonderful Christmas messages, as did 
other Presidents. 

b 1900 

But let me make sure people under-
stand who don’t understand Christi-
anity and don’t understand that it is 
possible to love someone and not agree 
with their lifestyle; that it’s possible 
to even lay down one’s life for people 
they love even though they disagree 
completely with their lifestyle. 

I serve with colleagues here, as the 
gentleman from Massachusetts pointed 
out, who serve here and are openly 
avowed homosexuals. And I understand 
that. I have friends who practice homo-
sexuality—people I love, care about. 
There are people who practice adultery 

as heterosexuals. And in all those 
cases, as a member of the military, I 
would gladly lay down my life for them 
and their freedom because, as Jesus 
taught, you don’t have to embrace or 
love somebody’s lifestyle to love them 
with all your heart. 

But as we approach this Christmas 
season, I hope that we will re-engender 
a love for those yet to take a breath in 
this world, who are in utero; that we 
will have a love and affection for those 
who are being overwhelmed with taxes 
before they even get their first job; and 
we will act responsibly to show that 
love and to cease the damage we’re 
doing to this country. Those are ade-
quate matters of prayer. 

And in this, the last hour of this 
week before we approach the week of 
Christmas, I yield back the balance of 
my time. 

f 

LEAVE OF ABSENCE 

By unanimous consent, leave of ab-
sence was granted to: 

Ms. EDDIE BERNICE JOHNSON of Texas 
(at the request of Mr. HOYER) for De-
cember 16 and the balance of the week. 

Mrs. NAPOLITANO (at the request of 
Mr. HOYER) for today on account of of-
ficial business in district. 

f 

SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legis-
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re-
quest of Mr. CARNAHAN) to revise and 
extend their remarks and include ex-
traneous material:) 

Mr. CARNAHAN, for 5 minutes, today. 
Mr. CONYERS, for 5 minutes, today. 
Ms. LEE of California, for 5 minutes, 

today. 
Mr. RANGEL, for 5 minutes, today. 
Mr. LANGEVIN, for 5 minutes, today. 
Mr. YARMUTH, for 5 minutes, today. 
Mr. MURPHY of Connecticut, for 5 

minutes, today. 
Ms. CLARKE, for 5 minutes, today. 
Ms. JACKSON LEE of Texas, for 5 min-

utes, today. 
Mr. FATTAH, for 5 minutes, today. 
Ms. KAPTUR, for 5 minutes, today. 
Mr. DEFAZIO, for 5 minutes, today. 
Ms. WOOLSEY, for 5 minutes, today. 
(The following Members (at the re-

quest of Mr. BURTON of Indiana) to re-
vise and extend their remarks and in-
clude extraneous material:) 

Mr. GINGREY of Georgia, for 5 min-
utes, today. 

Mr. SMITH of New Jersey, for 5 min-
utes, today. 

Mr. BURTON of Indiana, for 5 minutes, 
December 20 and 21. 

f 

SENATE BILL REFERRED 

A bill of the Senate of the following 
title was taken from the Speaker’s 
table and, under the rule, referred as 
follows: 
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S. 4036. An act to clarify the National 

Credit Union Administration authority to 
make stabilization fund expenditures with-
out borrowing from the Treasury; to the 
Committee on Financial Services. 

f 

ENROLLED BILLS SIGNED 

Lorraine C. Miller, Clerk of the 
House, reported and found truly en-
rolled bills of the House of the fol-
lowing titles, which were thereupon 
signed by the Speaker: 

H.R. 2941. An act to reauthorize and en-
hance Johanna’s Law to increase public 
awareness and knowledge with respect to 
gynecologic cancers. 

H.R. 4337. An act to amend the Internal 
Revenue Code of 1986 to modify certain rules 
applicable to regulated investment compa-
nies, and for other purposes. 

H.R. 4602. An act to designate the facility 
of the United States Postal Service located 
at 1332 Sharon Copley Road in Sharon Cen-
ter, Ohio, as the ‘‘Emil Bolas Post Office’’. 

H.R. 4853. An act to amend the Internal 
Revenue Code of 1986 to extend the funding 
and expenditure authority of the Airport and 
Airway Trust Fund, to amend title 49, United 
States Code, to extend authorizations for the 
airport improvement program, and for other 
purposes. 

H.R. 5605. An act to designate the facility 
of the United States Postal Service located 
at 47 East Fayette Street in Uniontown, 
Pennsylvania, as the ‘‘George C. Marshall 
Post Office’’. 

H.R. 5606. An act to designate the facility 
of the United States Postal Service located 
at 47 South 7th Street in Indiana, Pennsyl-

vania, as the ‘‘James M. ‘Jimmy’ Stewart 
Post Office Building’’. 

H.R. 5133. An act to designate the facility 
of the United States Postal Service located 
at 331 1st Street in Carlstadt, New Jersey, as 
the ‘‘Staff Sergeant Frank T. Carvill and 
Lance Corporal Michael A. Schwarz Post Of-
fice Building’’. 

H.R. 5655. An act to designate the Little 
River Branch facility of the United States 
Postal Service located at 140 NE 84th Street 
in Miami, Florida, as the ‘‘Jesse J. McCrary, 
Jr. Post Office’’. 

H.R. 5877. An act to designate the facility 
of the United States Postal Service located 
at 655 Centre Street in Jamaica Plain, Mas-
sachusetts, as the ‘‘Lance Corporal Alex-
ander Scott Arredondo, United States Ma-
rine Corps Post Office Building’’. 

H.R. 6198. An act to amend title 11 of the 
United States Code to make technical cor-
rections; and for related purposes. 

H.R. 6392. An act to designate the facility 
of the United States Postal Service located 
at 5003 Westfields Boulevard in Centreville, 
Virginia, as the ‘‘Colonel George Juskalian 
Post Office Building’’. 

H.R. 6400. An act to designate the facility 
of the United States Postal Service located 
at 111 North 6th Street in St. Louis, Mis-
souri, as the ‘‘Earl Wilson, Jr. Post Office’’. 

H.R. 6516. An act to make technical correc-
tions to provisions of law enacted by the 
Coast Guard Authorization Act of 2010. 

f 

SENATE ENROLLED BILLS SIGNED 

The Speaker announced her signa-
ture to enrolled bills of the Senate of 
the following titles: 

S. 30. An act to amend the Communica-
tions Act of 1934 to prohibit manipulation of 
caller identification information. 

S. 841. An act to direct the Secretary of 
Transportation to study and establish a 
motor vehicle safety standard that provides 
for a means of alerting blind and other pe-
destrians of motor vehicle operation. 

S. 3036. An act to establish the National 
Alzheimer’s Project. 

S. 3199. An act to amend the Public Health 
Service Act regarding early detection, diag-
nosis, and treatment of hearing loss. 

S. 3386. An act to protect consumers from 
certain aggressive sales tactics on the Inter-
net. 

S. 3447. An act to amend title 38, United 
States Code, to improve educational assist-
ance for veterans who served in the Armed 
Forces after September 11, 2001, and for other 
purposes. 

S. 3860. An act to require reports on the 
management of Arlington National Ceme-
tery. 

S. 4005. An act to amend title 28, United 
States Code, to prevent the proceeds or in-
strumentalities of foreign crime located in 
the United States from being shielded from 
foreign forfeiture proceedings. 

f 

ADJOURNMENT 

Mr. GOHMERT. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord-
ingly (at 7 o’clock and 1 minute p.m.), 
under its previous order, the House ad-
journed until Tuesday, December 21, 
2010, at 10 a.m. 

h 
BUDGETARY EFFECTS OF PAYGO LEGISLATION 

Pursuant to Public Law 111–139, Mr. SPRATT hereby submits, prior to the vote on passage, the attached estimate of 
the costs of H.R. 6523, the Ike Skelton National Defense Authorization Act for Fiscal Year 2011, for printing in the CON-
GRESSIONAL RECORD. 

CBO ESTIMATE OF THE STATUTORY PAY-AS-YOU-GO EFFECTS FOR H.R. 6523, THE IKE SKELTON NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 2011, AS INTRODUCED IN 
THE HOUSE ON DECEMBER 15, 2010 

By fiscal year, in millions of dollars— 

2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2011– 
2015 

2011– 
2020 

NET INCREASE OR DECREASE (¥) IN THE DEFICIT 
Statutory Pay-As-You-Go Impact a ............................................................................................................. 3,973 ¥3,968 ¥6 1 ¥2 4,370 141 ¥4,511 1 1 ¥2 0 

a H.R. 6523 would affect direct spending, mostly by shifting the timing of certain military retirement payments. 
Source: Congressional Budget Office. 

h 
EXECUTIVE COMMUNICATIONS, 

ETC. 

Under clause 2 of rule XIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

10994. A letter from the Secretary, Depart-
ment of Transportation, transmitting the 
annual report of the Maritime Administra-
tion (MARAD) for Fiscal Year 2008, pursuant 
to 46 U.S.C. app. 1118; to the Committee on 
Armed Services. 

10995. A letter from the Assistant to the 
Board, Board of Governors of the Federal Re-
serve System, transmitting the System’s 
final rule — Truth in Lending [Regulation Z; 
Docket No.: R-1394] (RIN: AD-7100-56) re-
ceived December 8, 2010, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

10996. A letter from the Chairman, Na-
tional Credit Union Administration, trans-
mitting the 2008-2009 Annual Report of the 

National Credit Union Administration, pur-
suant to 12 U.S.C. 1752a(d); to the Committee 
on Financial Services. 

10997. A letter from the Director, Office of 
Policy, Reports and Disclosure, Department 
of Labor, transmitting the Department’s 
final rule — Rescission of Form T-1, Trust 
Annual Report; Requiring Subsidiary Orga-
nization Reporting on the Form LM-2, Labor 
Organization Annual Report; Modifying Sub-
sidiary Organization Reporting on the Form 
LM-3, Labor Organization Annual Report; 
LMRDA Coverage of Intermediate Labor Or-
ganizations; Final Rule (RIN: 1215-AB75; 1245- 
AA02) received December 8, 2010, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Education and Labor. 

10998. A letter from the Assistant General 
Counsel for Legislation, Regulation and En-
ergy Efficiency, Department of Energy, 
transmitting the Department’s final rule — 
Conduct of Employees and Former Employ-
ees; Exemption From Post-Employment Re-

strictions for Communications Furnishing 
Scientific or Tecnological Information (RIN: 
1990-AA31) received December 6, 2010, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

10999. A letter from the Secretary, Depart-
ment of Veterans Affairs, transmitting the 
Inspector General’s semiannual report to 
Congress for the reporting period April 1, 
2010 through September 30, 2010, pursuant to 
5 U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Oversight and Govern-
ment Reform. 

11000. A letter from the Secretary, Depart-
ment of the Interior, transmitting the De-
partment’s semiannual report from the of-
fice of the Inspector General for the period 
April 1, 2010 through September 30, 2010, pur-
suant to 5 U.S.C. app. (Insp. Gen. Act), sec-
tion 5(b); to the Committee on Oversight and 
Government Reform. 

11001. A letter from the Assistant Attorney 
General for Administration, Department of 
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Justice, transmitting the Department’s FY 
2010 Performance and Accountability Report; 
to the Committee on Oversight and Govern-
ment Reform. 

11002. A letter from the Secretary, Depart-
ment of Labor, transmitting the Semiannual 
Report of the Inspector General for the pe-
riod April 1, 2010 through September 30, 2010, 
pursuant to 5 U.S.C. app. (Insp. Gen. Act), 
section 5(b); to the Committee on Oversight 
and Government Reform. 

11003. A letter from the Director, Office of 
Adminstration, Executive Office of the 
President, transmitting accounting expendi-
tures from the Unanticipated Needs Account 
for fiscal year 2010, pursuant to 3 U.S.C. 108; 
to the Committee on Oversight and Govern-
ment Reform. 

11004. A letter from the Chairman, Federal 
Trade Commission, transmitting the Com-
mission’s Performance and Accountability 
Report for Fiscal Year 2010; to the Com-
mittee on Oversight and Government Re-
form. 

11005. A letter from the Administrator, 
General Services Adminsitration, transmit-
ting a semiannual report on Office of Inspec-
tor General auditing activity, together with 
a report providing management’s perspective 
on the implementation status of audit rec-
ommendations for the period April 1, 2010 to 
September 30, 2010, pursuant to 5 U.S.C. app. 
(Insp. Gen. Act), section 5(b); to the Com-
mittee on Oversight and Government Re-
form. 

11006. A letter from the Deputy Archivist 
of the United States, National Archives and 
Records Administration, transmitting the 
Administration’s final rule — National His-
torical Publications and Records Commis-
sion Grants [FDMS Docket: NARA-10-0001] 
(RIN: 3095-AB67) received December 8, 2010, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Oversight and Government Re-
form. 

11007. A letter from the Director of Admin-
istration, National Labor Relations Board, 
transmitting the Board’s Performance and 
Accountability Report for Fiscal Year 2010; 
to the Committee on Oversight and Govern-
ment Reform. 

11008. A letter from the Director, Office of 
Government Ethics, transmitting the Of-
fice’s Performance Accountability Report for 
Fiscal Year 2010; to the Committee on Over-
sight and Government Reform. 

11009. A letter from the Chairman, Postal 
Service, transmitting the Semiannual Re-
port of the Inspector General on the Audit, 
Investigative, and Security Activities of the 
Postal Service (SAR) for the period of April 
1, 2010 through September 30, 2010, pursuant 
to 5 U.S.C. app. (Insp. Gen. Act), section 5(b); 
to the Committee on Oversight and Govern-
ment Reform. 

11010. A letter from the Chief, Branch of 
Listing, USFWS, Department of the Interior, 
transmitting the Department’s final rule — 
Endangered and Threatened Wildlife and 
Plants; Revised Critical Habitat for Santa 
Ana Sucker [Docket No.: FWS-R8-ES-2009- 
0072] [92210-1117-0000-B4] (RIN: 1018-AW23) re-
ceived December 8, 2010, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Natural 
Resources. 

11011. A letter from the Chief, Branch of 
Recovery and Delisting, Department of the 
Interior, transmitting the Department’s 
final rule — Endangered and Threatened 
Wildlife and Plants; Emergency Rule To Es-
tablish a Manatee Refuge in Kings Bay, Cit-
rus County, Florida [Docket No.: FWS-R4- 
ES-2010-0079] [92220-1113-0000-C3] (RIN: 1018- 
AX27) received December 8, 2010, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Natural Resources. 

11012. A letter from the Chief, Branch of 
Endangered Species Listing, Department of 

the Interior, transmitting the Department’s 
final rule — Endangered and Threatened 
Wildlife and Plants; Final Rule Designating 
Critical Habitat for Ambrosia pumila (San 
Diego ambrosia) [Docket No.: FWS-R8-ES- 
2009-0054; MO92210-0-0009-B4] (RIN: 1018-AW20) 
received December 8, 2010, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Nat-
ural Resources. 

11013. A letter from the Acting Chief, 
Branch of Listing, Department of the Inte-
rior, transmitting the Department’s final 
rule — Endangered and Threatened Wildlife 
and Plants; Designation of Critical Habitat 
for the Polar Bear (Ursus maritimus) in the 
United States [Docket No.: FWS-R7-ES-2009- 
0042] [92210-1117-0000-FY09-B4] (RIN: 1018- 
AW56) received December 8, 2010, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Natural Resources. 

11014. A letter from the Chief, Branch of 
Listing, Department of the Interior, trans-
mitting the Department’s final rule — En-
dangered and Threatened Wildlife and Plants 
Designation of Critical Habitat for the 
Vermilion Darter [Docket No.: FWS-R4-ES- 
2009-0079] [MO 92210-1117-0000-B4] (RIN: 1018- 
AW52) received December 8, 2010, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Natural Resources. 

11015. A letter from the Assistant Sec-
retary — Land and Minerals Management, 
Department of the Interior, transmitting the 
Department’s final rule — Oil and Gas and 
Sulphur Operations in the Outer Continental 
Shelf-Increased Safety Measures for Energy 
Development on the Outer Continental Shelf; 
Correction [Docket ID: BOEM-2010-0034] 
(RIN: 1010-AD68) received December 8, 2010, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Natural Resources. 

11016. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries of the Northeastern United 
States; Atlantic Herring Fishery; Total Al-
lowable Catch Harvested for Management 
Area 1A [Docket No.: 0907301205-0289-02] (RIN: 
0648-XZ70) received December 8, 2010, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Natural Resources. 

11017. A letter from the Secretary, Depart-
ment of Veterns Affairs, transmitting a let-
ter reporting the FY 2010 expenditures from 
the Pershing Hall Revolving Fund for 
projects, activities, and facilities that sup-
port the mission of the Department of Vet-
erans Affairs, pursuant to Public Law 102-86, 
section 403(d)(6)(A); to the Committee on 
Veterans’ Affairs. 

11018. A letter from the Secretary, Depart-
ment of Health and Human Services, trans-
mitting the Department’s FY 2008 annual re-
port on the Child Support Enforcement Pro-
gram; to the Committee on Ways and Means. 

11019. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— Electronic Funds Transfer of Depository 
Taxes [TD 9507] (RIN: 1545-BJ13) received De-
cember 6, 2010, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

11020. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— Cost Limitations for Expensing IRC Sec-
tion 179 Property (Rev. Proc. 2010-47) re-
ceived December 6, 2010, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

11021. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— Extension of Deadline to Adopt Certain 
Retirement Plan Amendments [Notice 2010- 
77] received December 6, 2010, pursuant to 5 

U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

11022. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— Modification to the Relief and Guidance 
on Corrections of Certain Failures of a Non-
qualified Deferred Compensation Plan to 
Comply with Section 409A(a) [Notice 2010-80] 
received December 6, 2010, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

f 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. POLIS: Committee on Rules. House 
Resolution 1776. A Resolution providing for 
consideration of the joint resolution (H.J. 
Res. 105) making further continuing appro-
priations for fiscal year 2011, and for other 
purposes (Rept. 111–689). Referred to the 
House Calendar. 

Ms. ZOE LOFGREN of California: Com-
mittee on Standards of Official Conduct. In 
the Matter of Nicole Gustafson (Rept. 111– 
690). Referred to the House Calendar. 

DISCHARGE OF COMMITTEE 

Pursuant to clause 2 of rule XIII the 
Committee on Judiciary discharged 
from further consideration. H.R. 3817 
referred to the Committee of the Whole 
House on the State of the Union, and 
ordered to be printed. 

Pursuant to clause 2 of rule XIII the 
Committee on Agriculture discharged 
from further consideration. H.R. 3818 
referred to the Committee of the Whole 
House on the State of the Union, and 
ordered to be printed. 

Pursuant to clause 2 of rule XIII the 
Committee on the Judiciary discharged 
from further consideration. H.R. 3890 
referred to the Committee of the Whole 
House on the State of the Union, and 
ordered to be printed. 

f 

TIME LIMITATION OF REFERRED 
BILL 

Pursuant to clause 2 of rule XII the 
following action was taken by the 
Speaker: 

H.R. 1064. Referral to the Committees on 
Education and Labor, Energy and Commerce, 
and Financial Services for a period ending 
not later than December 21, 2010. 

H.R. 1174. Referral to the Committee on 
Homeland Security extended for a period 
ending not later than December 21, 2010. 

H.R. 1425. Referral to the Committee on 
Appropriations extended for a period ending 
not later than December 21, 2010. 

H.R. 3376. Referral to the Committees on 
the Judiciary and Homeland Security ex-
tended for a period ending not later than De-
cember 21, 2010. 

H.R. 4678. Referral to the Committees on 
Ways and Means and Agriculture extended 
for a period ending not later than December 
21, 2010. 

H.R. 5105. Referral to the Committee on 
Agriculture extended for a period ending not 
later than December 21, 2010. 

H.R. 5498. Referral to the Committee on 
Energy and Commerce extended for a period 
ending not later than December 21, 2010. 
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PUBLIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XII, public 

bills and resolutions of the following 
titles were introduced and severally re-
ferred, as follows: 

By Mr. INSLEE (for himself, Mr. 
LARSEN of Washington, Mr. MORAN of 
Kansas, Mr. TIAHRT, Mr. BLUNT, and 
Mr. MCDERMOTT): 

H.R. 6540. A bill to require the Secretary of 
Defense, in awarding a contract for the KC- 
X Aerial Refueling Aircraft Program, to con-
sider any unfair competitive advantage that 
an offeror may possess; to the Committee on 
Armed Services. 

By Mr. FLAKE: 
H.R. 6541. A bill to repeal certain incen-

tives and subsidies for renewable fuels; to 
the Committee on Ways and Means, and in 
addition to the Committee on Energy and 
Commerce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned. 

By Ms. JACKSON LEE of Texas (for 
herself, Mr. CONYERS, Ms. 
WASSERMAN SCHULTZ, Mr. GONZALEZ, 
and Ms. LINDA T. SÁNCHEZ of Cali-
fornia): 

H.R. 6542. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 to 
require the Attorney General to establish 
guidelines to prevent and address occur-
rences of bullying, to provide for grant fund-
ing to States for programs to prevent and ad-
dress occurrences of bullying, and to reau-
thorize the Juvenile Accountability Block 
Grants program; to the Committee on the 
Judiciary. 

By Mr. DINGELL (for himself, Mr. 
WAXMAN, Mr. PALLONE, and Mr. STU-
PAK): 

H.R. 6543. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to improve 
the safety of drugs, and for other purposes; 
to the Committee on Energy and Commerce. 

By Mr. CONYERS: 
H.R. 6544. A bill to amend title 18, United 

States Code, to provide for the protection of 
the general public, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. CONYERS: 
H.R. 6545. A bill to establish a corporate 

crime database, and for other purposes; to 
the Committee on the Judiciary, and in addi-
tion to the Committee on Oversight and Gov-
ernment Reform, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Ms. HIRONO: 
H.R. 6546. A bill to amend titles 23 and 49, 

United States Code, to improve the effective-
ness of transportation programs on Federal 
lands and to provide funding for park roads 
and parkways and the Paul S. Sarbanes 
Transit in Parks Program, and for other pur-
poses; to the Committee on Transportation 
and Infrastructure. 

By Mr. GEORGE MILLER of California 
(for himself and Mrs. MCCARTHY of 
New York): 

H.R. 6547. A bill to amend the Elementary 
and Secondary Education Act of 1965 to re-
quire criminal background checks for school 
employees; to the Committee on Education 
and Labor. 

By Mr. SCOTT of Virginia: 
H.R. 6548. A bill to apply reduced sentences 

for certain cocaine base offenses retro-
actively for certain offenders, and for other 
purposes; to the Committee on the Judici-
ary. 

By Ms. LINDA T. SÁNCHEZ of Cali-
fornia (for herself, Mr. JONES, and 
Mr. CRITZ): 

H.R. 6549. A bill to prevent the evasion of 
antidumping and countervailing duty orders, 
and for other purposes; to the Committee on 
Ways and Means. 

By Mr. KUCINICH: 
H.R. 6550. A bill to create a full employ-

ment economy as a matter of national eco-
nomic defense; to provide for public invest-
ment in capital infrastructure; to provide for 
reducing the cost of public investment; to re-
tire public debt; to stabilize the Social Secu-
rity retirement system; to restore the au-
thority of Congress to create and regulate 
money, modernize and provide stability for 
the monetary system of the United States, 
retire public debt and reduce the cost of pub-
lic investment, and for other public pur-
poses; to the Committee on Financial Serv-
ices. 

By Mr. CROWLEY (for himself, Mr. 
SERRANO, and Mr. NADLER of New 
York): 

H.R. 6551. A bill to authorize the Secretary 
of Education to make grants to States and 
local educational agencies for abatement, re-
moval, and interim controls of poly-
chlorinated biphenyls in public school facili-
ties; to the Committee on Education and 
Labor, and in addition to the Committee on 
Energy and Commerce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Ms. DELAURO: 
H.R. 6552. A bill to establish the Food Safe-

ty Administration to protect the public 
health by preventing food-borne illness, en-
suring the safety of food, improving research 
on contaminants leading to food-borne ill-
ness, and improving security of food from in-
tentional contamination, and for other pur-
poses; to the Committee on Energy and Com-
merce, and in addition to the Committee on 
Agriculture, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned. 

By Mr. ENGEL (for himself and Mr. 
BARTLETT): 

H.R. 6553. A bill to direct the Secretary of 
Energy to establish a pilot program to award 
grants and loan guarantees to hospitals to 
carry out projects for the purpose of reduc-
ing energy costs and increasing resilience to 
improve security; to the Committee on En-
ergy and Commerce, and in addition to the 
Committee on Appropriations, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. INSLEE: 
H.R. 6554. A bill to amend the Federal 

Property and Administrative Services Act of 
1949 and title 10, United States Code, to ex-
tend the number of years that multiyear 
contracts may be entered into for the pur-
chase of advanced biofuel, and for other pur-
poses; to the Committee on Oversight and 
Government Reform, and in addition to the 
Committee on Armed Services, for a period 
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. KING of Iowa (for himself and 
Mrs. BACHMANN): 

H.R. 6555. A bill to repeal the Patient Pro-
tection and Affordable Care Act and the 
Health Care and Education Reconciliation 
Act of 2010; to the Committee on Energy and 
Commerce, and in addition to the Commit-
tees on Appropriations, Ways and Means, 
Education and Labor, the Judiciary, Natural 
Resources, House Administration, and Rules, 
for a period to be subsequently determined 

by the Speaker, in each case for consider-
ation of such provisions as fall within the ju-
risdiction of the committee concerned. 

By Ms. LEE of California (for herself 
and Mr. SCOTT of Virginia): 

H.R. 6556. A bill to provide for the further 
temporary extension of the emergency un-
employment compensation program, and for 
other purposes; to the Committee on Ways 
and Means, and in addition to the Committee 
on Transportation and Infrastructure, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic-
tion of the committee concerned. 

By Mr. SHERMAN: 
H.R. 6557. A bill to amend chapter 1 of title 

3, United States Code, relating to Presi-
dential succession; to the Committee on the 
Judiciary. 

By Mr. OBEY: 
H.J. Res. 105. A joint resolution making 

further continuing appropriations for fiscal 
year 2011, and for other purposes; to the 
Committee on Appropriations. considered 
and passed. considered and passed. 

By Mr. POLIS: 
H. Con. Res. 336. Concurrent resolution 

providing for the sine die adjournment of the 
second session of the One Hundred Eleventh 
Congress; considered and agreed to. consid-
ered and agreed to. 

By Mrs. BONO MACK: 
H. Res. 1775. A resolution expressing the 

sense of the House of Representatives that 
the United Nations and other international 
governmental organizations shall not be al-
lowed to exercise control over the Internet; 
to the Committee on Foreign Affairs. 

By Mr. MURPHY of Connecticut (for 
himself, Mr. SCOTT of Virginia, Mr. 
DAVIS of Illinois, Mr. COHEN, Mr. 
SERRANO, Ms. WASSERMAN SCHULTZ, 
Ms. SHEA-PORTER, Mr. YARMUTH, 
Mrs. MALONEY, Mr. HINOJOSA, Ms. 
CLARKE, Mr. HASTINGS of Florida, Mr. 
GRIJALVA, Mr. PAYNE, Ms. MOORE of 
Wisconsin, Mr. HIMES, Mr. THOMPSON 
of Mississippi, Ms. LEE of California, 
Mr. ORTIZ, Mr. FILNER, Ms. CHU, Mr. 
FATTAH, and Mrs. MCCARTHY of New 
York): 

H. Res. 1777. A resolution raising awareness 
of school pushout and promoting dignity in 
schools; to the Committee on Education and 
Labor. 

By Mr. CONYERS (for himself, Mr. 
DAVIS of Illinois, Mr. CLAY, Mr. 
HASTINGS of Florida, Ms. FUDGE, and 
Ms. KILPATRICK of Michigan): 

H. Res. 1778. A resolution congratulating 
Kappa Alpha Psi Fraternity, Inc., on the his-
toric milestone of 100 years of serving local 
and international communities, maintaining 
a commitment to the betterment of man-
kind, and enriching the lives of collegiate 
men throughout the United States; to the 
Committee on Education and Labor. 

By Mr. LEWIS of Georgia: 
H. Res. 1779. A resolution honoring the 50th 

anniversary of the Freedom Rides; to the 
Committee on the Judiciary. 

By Mr. LEWIS of Georgia: 
H. Res. 1780. A resolution supporting the 

goals and ideals of ‘‘National Nonviolence 
Week’’ to raise awareness of youth violence 
in the United States; to the Committee on 
Oversight and Government Reform. 

f 

PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 3 of rule XII, private 
bills and resolutions of the following 
titles were introduced and severally re-
ferred, as follows: 
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By Mr. DRIEHAUS: 

H.R. 6558. A bill for the relief of Bernard 
Didier Pastor; to the Committee on the Judi-
ciary. 

By Ms. PINGREE of Maine: 
H.R. 6559. A bill for the relief of Selvin 

Arevalo; to the Committee on the Judiciary. 

f 

ADDITIONAL SPONSORS 
Under clause 7 of rule XII, sponsors 

were added to public bills and resolu-
tions as follows: 

H.R. 2625: Mr. DAVIS of Illinois. 
H.R. 3486: Mr. TIM MURPHY of Pennsyl-

vania. 
H.R. 4278: Mr. PETRI and Mr. AUSTRIA. 
H.R. 5111: Mr. STUTZMAN. 
H.R. 5492: Mr. TOWNS. 
H.R. 5939: Mr. STUTZMAN. 
H.R. 6072: Mr. MURPHY of Connecticut. 
H.R. 6415: Mr. MACK. 
H.R. 6459: Mr. COURTNEY. 
H.R. 6506: Mrs. MILLER of Michigan. 
H.R. 6511: Mr. GOODLATTE and Mr. FLEMING. 
H.R. 6521: Mr. DJOU, Mr. LANCE, Mr. TIBERI, 

and Mr. FORTENBERRY. 

H.J. Res. 104: Ms. BERKLEY and Mr. CAR-
NEY. 

H. Con. Res. 331: Ms. WASSERMAN SCHULTZ. 

H. Res. 308: Mr. DAVIS of Illinois. 

H. Res. 1461: Mr. THOMPSON of Mississippi, 
Ms. DEGETTE, Ms. HARMAN, Mrs. BONO MACK, 
Ms. WOOLSEY, and Mr. COFFMAN of Colorado. 

H. Res. 1725: Mr. PRICE of North Carolina. 

H. Res. 1762: Mr. SHULER, Ms. BERKLEY, and 
Mr. WOLF. 

H. Res. 1769: Mr. DELAHUNT. 
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Senate 
The Senate met at 9:30 a.m. and was 

called to order by the Honorable JEFF 
MERKLEY, a Senator from the State of 
Oregon. 

PRAYER 
The Chaplain, Dr. Barry C. Black, of-

fered the following prayer: 
Let us pray. 
How glorious You are, O God! How 

majestic are Your works. You make 

Your judgments known from Heaven 
and no earthly power can withstand 
Your might. When we remember Your 
great deeds in our history, we look to 
the future with confident hope, for 
Your indignation is only for a moment, 
but Your favor is for a lifetime. 

Instruct our lawmakers in Your 
ways. Teach them to number their 
days that they may have hearts of wis-

dom. Teach them to believe Your good-
will toward them that they may obey 
You with joy. And teach them to serve 
others that they may honor You. 

Lord, during this holiday season, re-
mind us to strive for peace on Earth 
and let that peace begin in our hearts. 

We pray in Your loving Name. Amen. 

NOTICE 

If the 111th Congress, 2d Session, adjourns sine die on or before December 23, 2010, a final issue of the Congres-
sional Record for the 111th Congress, 2d Session, will be published on Wednesday, December 29, 2010, in order to permit 
Members to revise and extend their remarks. 

All material for insertion must be signed by the Member and delivered to the respective offices of the Official Reporters 
of Debates (Room HT–59 or S–123 of the Capitol), Monday through Friday, between the hours of 10:00 a.m. and 3:00 
p.m. through Wednesday, December 29. The final issue will be dated Wednesday, December 29, 2010, and will be delivered 
on Thursday, December 30, 2010. 

None of the material printed in the final issue of the Congressional Record may contain subject matter, or relate to 
any event that occurred after the sine die date. 

Senators’ statements should also be submitted electronically, either on a disk to accompany the signed statement, or 
by e-mail to the Official Reporters of Debates at ‘‘Record@Sec.Senate.gov’’. 

Members of the House of Representatives’ statements may also be submitted electronically by e-mail, to accompany 
the signed statement, and formatted according to the instructions for the Extensions of Remarks template at http:// 
clerk.house.gov/forms. The Official Reporters will transmit to GPO the template formatted electronic file only after receipt 
of, and authentication with, the hard copy, and signed manuscript. Deliver statements to the Official Reporters in Room 
HT–59. 

Members of Congress desiring to purchase reprints of material submitted for inclusion in the Congressional Record 
may do so by contacting the Office of Congressional Publishing Services, at the Government Printing Office, on 512–0224, 
between the hours of 8:00 a.m. and 4:00 p.m. daily. 

By order of the Joint Committee on Printing. 
CHARLES E. SCHUMER, Chairman. 

PLEDGE OF ALLEGIANCE 

The Honorable JEFF MERKLEY, a Sen-
ator from the State of Oregon, led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. INOUYE). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, December 17, 2010. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
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appoint the Honorable JEFF MERKLEY, a Sen-
ator from the State of Oregon, to perform 
the duties of the Chair. 

DANIEL K. INOUYE, 
President pro tempore. 

Mr. MERKLEY thereupon assumed 
the chair as Acting President pro tem-
pore. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

SCHEDULE 

Mr. REID. Mr. President, following 
leader remarks, if any, the Senate will 
proceed to executive session to resume 
consideration of the New START trea-
ty. The treaty is open to amendments. 
Senators are encouraged to come to 
the floor to offer and debate their 
amendments or make statements re-
garding this most important piece of 
legislation. 

I would like to begin today having 
votes on the amendment that has been 
filed. As a reminder, last night I filed 
cloture with respect to the House mes-
sages on the DREAM Act and the don’t 
ask, don’t tell repeal. 

The first cloture vote will occur to-
morrow morning fairly early. If cloture 
is not invoked on the DREAM Act, the 
Senate will proceed immediately to a 
cloture vote on the don’t ask, don’t tell 
repeal. Senators will be notified when 
any votes are scheduled. 

f 

MEASURE PLACED ON THE 
CALENDAR—S.J. RES. 42 

Mr. REID. Mr. President, I have a 
matter I believe is at the desk, S.J. 
Res. 42. I think it is due for a second 
reading. 

The ACTING PRESIDENT pro tem-
pore. The clerk will report the joint 
resolution by title for a second time. 

The assistant legislative clerk read 
as follows: 

A joint resolution (S.J. Res. 42) to extend 
the continuing resolution until February 18, 
2011. 

Mr. REID. I object to any further 
proceedings with respect to this joint 
resolution. 

The ACTING PRESIDENT pro tem-
pore. Objection is heard. 

The bill will be placed on the cal-
endar. 

f 

FINISHING THE SESSION 

Mr. REID. Mr. President, the path is 
clear that we can finish our work rel-
atively soon. As I indicated earlier, we 
are going to have two votes in the 
morning. Even if cloture is invoked on 
one or both of those matters, there is 
no reason we couldn’t complete that 
work tomorrow. There is no reason we 
would have to extend that into Sunday. 
We will be happy to do that because we 

are going to work every day—every 
day—until we finish this legislative 
session. 

If we get those two things out of the 
way, we have minimal things left to do. 
We have to do the health care as it re-
lates to 9/11. Of course, we have to com-
plete the funding for the government. 
We know what happened last night, so 
we are looking forward to doing the 
CR. It is a tremendous disappointment 
as to what it doesn’t do for our coun-
try, but that is where we are. The Re-
publicans made that choice, and the 
American people need to understand 
that. 

I was told 6 or 7 days are needed to 
debate the START treaty. That is easy 
to do. We can complete that very 
quickly. It all depends on our friends 
on the other side of the aisle, whether 
they want to continue, as they have 
this whole Congress, throwing road-
blocks in front of everything we do to 
move forward to a culmination of this 
debate. We have done some very impor-
tant things during this Congress, but 
there is nothing—nothing—more im-
portant than the START treaty be-
cause it has ramifications far greater 
than our own country. So I hope every-
one will be patient. We know this is the 
holiday season, but this is something 
we are going to complete before we 
leave. I have had conversations with a 
number of my Republican friends, and 
they understand the seriousness of this 
matter. 

As I indicated yesterday, the ranking 
member of the Foreign Relations Com-
mittee, RICHARD LUGAR, has been an 
advocate for this for a long time. We 
know our chairman, Senator KERRY, 
believes fervently in this legislation. 
So I am going to do everything I can to 
expedite the other matters, and that is 
the reason cloture was filed on these 
two issues last night. 

I repeat, there is no reason we can’t 
complete everything by tomorrow in 
the evening. Leaving the days we have 
spent on this already, which are three 
in number, we could do Sunday, Mon-
day, Tuesday; that is 6, 7 days. We are 
set to complete this very quickly. It is 
all up to people who believe in this to 
come down and make their statements 
and to support amendments for the 
strengthening of this and oppose those 
that don’t. So I hope everyone would 
understand the importance of the work 
we have. 

The issues dealing with the DREAM 
Act, I have given many speeches on 
this floor dealing with the importance 
of that. It is legislation supported by 
our Secretary of Defense and the Chair-
man of the Joint Chiefs. They know 
how important it is to have quality 
people in the military. They know we 
are taking into the military today peo-
ple who have been convicted of crimes, 
people who have not graduated from 
high school, and this would certainly 
be a way of bringing into the military 
people who really want to serve their 
country. So I hope we can get that 
done. 

Don’t ask, don’t tell is another issue 
that is certainly ripe for completion. I 
appreciate the work of the House in 
completing that. There is no reason, no 
matter how they may dislike that leg-
islation, to stand in the way of the 
START treaty. The don’t ask, don’t 
tell, as we all have seen from reading 
the press, we have enough votes to pass 
that. It passed in the House for the sec-
ond time. It picked up 45 votes from 
the first time they voted on it, so it is 
gaining strength. 

The one reason I think it is so impor-
tant to do that, to complete the repeal 
of don’t ask, don’t tell, one of the prob-
lems we have had with the issue of 
abortion around the country is that it 
has been determined by the courts not 
the legislature. There have been nu-
merous articles written about how that 
is one problem that has caused so much 
consternation with the abortion issue— 
because it should have been handled by 
the legislature. I feel the same way 
about don’t ask, don’t tell. We can see 
the courts moving in on this. We 
should have the courage to do what is 
right for the American people and do it 
legislatively, not leave it to the courts. 

The only thing I didn’t mention is we 
have a lot of nominations I am working 
with the Republican leader on to com-
plete. One person we are concerned 
about is Jim Cole, the Deputy Attor-
ney General. That is the No. 2 person 
at the Justice Department. It is a 
shame it has taken so long to com-
plete. 

f 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem-

pore. Under the previous order, leader-
ship time is reserved. 

f 

EXECUTIVE SESSION 

TREATY WITH RUSSIA ON MEAS-
URES FOR FURTHER REDUCTION 
AND LIMITATION OF STRATEGIC 
OFFENSIVE ARMS 
The ACTING PRESIDENT pro tem-

pore. Under the previous order, the 
Senate will proceed to executive ses-
sion to resume consideration of the fol-
lowing treaty, which the clerk will re-
port. 

The assistant legislative clerk read 
as follows: 

Treaty calendar No. 7, treaty with Russia 
on measures for further reduction and limi-
tation of strategic offensive arms. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Massachusetts. 

Mr. KERRY. Mr. President, I note 
the minority leader is here and he may 
wish to use his leader time now. I un-
derstand that. 

Mr. MCCONNELL. I would say to my 
friend from Massachusetts, I was going 
to make my opening remarks. I believe 
Senator LEMIEUX is making his fare-
well address, if you could give us a 
chance. 

Mr. REID. I note the absence of a 
quorum. 
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The ACTING PRESIDENT pro tem-

pore. The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. KERRY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. KERRY. Mr. President, as soon 
as the leader wants to take the floor, I 
will see to that. I am not trying to hold 
the floor. I just wish to say to col-
leagues that we are now beginning day 
3 of consideration of the START trea-
ty. We have not yet voted on or moved 
on any amendment. So I hope col-
leagues will take advantage of the 
extra time we now have, given the 
events with respect to the omnibus/CR, 
and we have an opportunity today to 
quickly get there. 

Needless to say, at some point, par-
ticularly in the absence of amend-
ments, there will be a higher motiva-
tion to move to a cloture vote to move 
to bring this to a close if that is what 
it is going to take. We are ready to 
vote on our side of the aisle. We are 
ready to vote today on the START 
treaty. 

So I wish to emphasize to colleagues, 
if there are amendments, now is the 
time to bring them to the floor, and I 
hope we can do that. We look forward 
to a good, robust debate in an effort to 
try to bring this matter to a close. 

I yield the floor to the minority lead-
er at this time. 

RECOGNITION OF THE REPUBLICAN LEADER 
The ACTING PRESIDENT pro tem-

pore. The Republican leader is recog-
nized. 

GOOD NEWS 
Mr. MCCONNELL. Mr. President, I 

am pleased to report two pieces of good 
news out of Congress today. After 2 
years of policies that lacked public 
support, the tide is beginning to turn. 

Today the President will sign a bill 
that ensures no American—not a single 
one—gets a tax hike on January 1. Re-
publicans have fought hard for this leg-
islation. Up until last week, most 
Democrats resisted. But in the end the 
American people were heard. That is a 
welcome change from the last 2 years. 

The American people have finally 
been heard on another matter as well. 
Yesterday, Republicans united against 
a 2,000-page, $1.2 trillion spending bill 
that Democrats were trying to ram 
through Congress in the final hours of 
this session. The goal of this bill was 
perfectly clear. Its purpose was to lock 
in for another year the same big gov-
ernment policies voters overwhelm-
ingly rejected on November 2. 

By approving this bill, we would have 
helped cement for another year mas-
sive increases in spending and helped 
pave the way for a health care bill 
most Americans are asking us to re-
peal. 

Once those details became clear, it 
was imperative that we reject it. 

The voters don’t want us to wait to 
cut spending and debt and fight the 

health care bill next October—they 
want us to do these things imme-
diately. 

So I am proud of my conference for 
sticking together on these principles. 

Here in these final days of the 111th 
Congress we have held the line on 
taxes. 

We have held the line on spending. 
Next, we turn to cutting spending 

and cutting debt. 
The American people are seeing 

change here in Washington. 
They can expect more in the New 

Year. 
TRIBUTE TO RETIRING SENATORS 

GEORGE LEMIEUX 
Mr. MCCONNELL. Mr. President, I 

rise to pay tribute to a man who has 
made the most of a short tenure here 
in the Senate. Shortly after GEORGE 
LEMIEUX was sworn in last September 
he said that his goal was to get years 
of work done in 16 months. And I don’t 
think there is any doubt the junior 
Senator from Florida made good on 
that promise. 

In his short tenure, GEORGE has 
served the people of Florida with 
honor, integrity, and purpose. And 
while he may be leaving us soon, I am 
certain this will not be the last time 
we hear from this incredibly gifted 
man. 

GEORGE grew up in Coral Springs, FL, 
or ‘‘God’s country’’ as he refers to it. 
He went on to college at Emory, where 
he graduated magna cum laude and Phi 
Beta Kappa. As an undergraduate, 
GEORGE interned for Congressman Clay 
Shaw and Senator Connie Mack. And 
then it was on to Georgetown for law 
school and then private practice back 
home in Florida. 

GEORGE got his start in local politics 
as chairman of the Broward County 
Young Republicans. He then went on to 
make his own bid for the Florida State 
house in 1998, knocking on more than 
10,000 doors in the heavily Democratic 
district he was hoping to represent. 

Despite GEORGE’s own campaign loss, 
he impressed a lot of Republicans and 
was elected chairman of Broward Coun-
ty Republican Party. In 2003, he was 
asked to serve as deputy attorney gen-
eral. And GEORGE answered the call, 
leaving the law firm he was working in 
at the time. As deputy attorney gen-
eral, GEORGE was responsible for a 
team of 400 lawyers. He also argued and 
won a death penalty case that earned a 
unanimous ruling from the U.S. Su-
preme Court. 

GEORGE would go on to serve as the 
chief of staff to Florida Governor Char-
lie Crist overseeing the Governor’s leg-
islative agenda, policy initiatives, and 
messaging. 

After a year as chief of staff, GEORGE 
wanted to return home to his young 
family. ‘‘I’ve got three little men at 
home,’’ GEORGE said at the time, ‘‘and 
a wife who’s a saint.’’ 

Despite the demands of work, GEORGE 
has always made sure not to lose sight 
of his first priorities. And we have all 
seen and been touched by the special 

pride he has for his wife Meike and 
their three boys Max, Taylor, and 
Chase, and their newborn daughter 
Madeleine. 

After a couple of years of private 
practice, GEORGE got the call again to 
serve when Mel Martinez announced he 
was retiring from the Senate. 

And from the moment he got here, he 
was determined to do the best job he 
could. He wasn’t going to be a 
placeholder or a seat warmer, as he put 
it. Floridians expected vigorous and 
principled representation, and that is 
exactly what they got. At the time of 
his appointment, GEORGE may have 
been the youngest sitting Member of 
the Senate, but that didn’t stop him 
from rolling up his sleeves and getting 
to work. He made an immediate impact 
by inserting himself into the health 
care debate as an eloquent and pas-
sionate opponent of greater govern-
ment intervention and an enemy of 
waste, fraud, and abuse. And the first 
bill he introduced was the Prevent 
Health Care Fraud Act of 2009, which 
proposed a more aggressive approach to 
recovering the billions of dollars that 
are lost each year to health care waste, 
fraud, and abuse. 

GEORGE has been deeply involved in 
efforts to raise awareness about the na-
tional debt and promoting free trade. 
He has been involved in Latin Amer-
ican and Cuban policy. And he was a 
leader on the gulf oilspill. 

He has worked tirelessly to hold BP 
and the administration accountable fo 
the cleanup and the protection of Flor-
ida’s beaches. He has been an out-
spoken critic of the bureaucratic red 
tape that kept more skimmers from 
cleaning up the Florida coast. And 
through his relentless efforts at expos-
ing this lax response, he was able to 
get dozens of skimmers sent to the 
Florida coast for cleanup. As GEORGE 
put it at the time, ‘‘We must ensure 
that BP does not abandon the hard-
working families, businesses, and local 
communities devastated by the spill 
once the media leaves . . .’’ After just 
a few months of on-the-job training as 
U.S. Senator, GEORGE had found his 
voice in the midst of the largest envi-
ronmental disaster in U.S. history. 

Upon arriving in this Chamber, 
George has always maintained a pro- 
business, anti-tax, and anti-waste vot-
ing record, which has made him the re-
cipient of several awards. In August of 
this year, GEORGE was recognized as 
the ‘‘Taxpayer Hero’’ by the Council 
for Citizens Against Government Waste 
for his work to expose and end wasteful 
government spending. The following 
month, GEORGE was honored the 
‘‘Guardian of Small Business’’ by the 
National Federation of Independent 
Business, as well as the ‘‘Tax Fighter’’ 
award by the National Tax Limitation 
Committee. 

While GEORGE’s impressive tenure in 
this Chamber has been brief, we en-
joyed getting to know him and working 
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with him to advance the best interests 
of Floridians and all Americans. He has 
been one of our sharpest and most pas-
sionate spokesmen on some of the most 
important issues we face. He is smart, 
capable, and willing to work hard. He 
should be proud of his service. I know 
I have been proud to call him a col-
league and a friend. 

We thank him for his impressive 
service to this Chamber, the people of 
Florida, and the Nation. And we wish 
him and his young family all the best 
in what I hope will be many years of 
success and happiness ahead. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Massachusetts 
is recognized. 

Mr. KERRY. Mr. President, again, I 
repeat that we are beginning the third 
day of debate on the START treaty. 
Senator LUGAR and I are anxious to 
begin debate on an actual amendment. 
We are prepared to do so as soon as col-
leagues decide to come to the floor and 
bring us those amendments. I will re-
peat that given the press of business 
and the holidays, we are sort of in a 
place where we want to afford people 
that opportunity, but if people don’t 
want to take advantage of that, we are 
certainly prepared to move to a vote. 

I emphasize that there are no amend-
ments from colleagues on the Demo-
cratic side. We are prepared to just 
vote on this treaty. I think perhaps we 
are getting a signal that other col-
leagues may want to likewise try to 
move to conclude this treaty fairly 
rapidly. Certainly, Senator LUGAR and 
I are prepared to do so. Senator LUGAR 
has pressed me to try to see if we can 
proceed with respect to the procedural 
votes that would bring us to that point. 
I have suggested that we ought to per-
haps give that a little more time. We 
are prepared to do so. At some point, I 
think it will be appropriate for us to do 
that. 

I know Senator LUGAR wants to 
speak with respect to some of the 
points that were made yesterday. 
First, would the Senator be agreeable 
to having Senator FRANKEN speak? 

Mr. LUGAR. Mr. President, I am de-
lighted to delay my remarks to listen 
to other Senators who have come to 
the floor. We are eager to try to expe-
dite all of the statements of our Mem-
bers. 

Mr. KERRY. Would the Senator 
agree with me that we have been open 
for business for about 2 days now, and 
this is the third day, and we need to 
get to a substantive amendment or per-
haps to move to close off the debate 
and have our last 30 hours? 

Mr. LUGAR. I agree with the chair-
man. I hope that, having raised that 
issue, Members will come to the floor 
promptly, amendments will be offered, 
and votes will be taken. 

It appears to me that a number of 
our colleagues are prepared to conclude 
business, including our majority leader 
and the Republican leader. I think that 
is the sentiment of the body. As a re-

sult, given the 91⁄2 hours of open time 
yesterday and a number of good state-
ments, we did not progress toward any 
resolution of either amendments or the 
treaty. I think today we must do so. I 
support action to accelerate that. 

Mr. KERRY. I emphasize that if col-
leagues want to be here, the majority 
leader has told me he will keep the 
Senate open Saturday, Sunday, 
through the weekend, in order to do so. 
So it is our choice. But I think, in lieu 
of complaints about the rapidity with 
which the holiday is arriving, we might 
spend time on an actual amendment or 
votes. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Minnesota is 
recognized. 

Mr. FRANKEN. Mr. President, may I 
ask Senator KERRY one question. When 
I was presiding yesterday, a Member 
rose in opposition to the treaty. He was 
complaining about it coming up now. 
He pointed to when we got the treaty 
from the White House, which was in 
May; is that right? 

Mr. KERRY. Mr. President, that is 
correct, I say to the Senator from Min-
nesota. I think it was April that it was 
signed and May when we actually re-
ceived the submission of the documents 
themselves. 

Mr. FRANKEN. I ask the chairman, 
when this Senator was presiding, an-
other Senator was on the floor saying 
that we got this in May, and now it is 
close to the end of the year, and it is 
outrageous that we are doing it now. 

I ask Senator KERRY, didn’t he ac-
commodate those on the other side of 
this issue several times when they 
asked for delay themselves? 

Mr. KERRY. Mr. President, the Sen-
ator is absolutely correct. There was a 
series of requests from Senators on the 
other side—which is totally appro-
priate. I am not suggesting that was 
inappropriate. I think the record needs 
to reflect that on those multiple occa-
sions when people requested time in 
order to be able to prepare, we gave 
them time. 

Senator LUGAR was importuned some 
13 times to specifically slow down the 
treaty process in order to allow for 
more time to be able to address the 
modernization process, which is out-
side the treaty but not unlinked from 
it when you are making judgments 
about this. 

Senator KYL brought up some rel-
evant omissions in that modernization 
process. That extra time allowed us to 
address that—I hope to his satisfaction 
but certainly to the improvement of an 
understanding of where we are pro-
ceeding and to increase the funds. 

Then we delayed even further when 
the committee was prepared to vote. 
There was a request for delay, and we 
delayed that vote. 

Then we delayed even after that in 
order to avoid the appearance of politi-
cizing the treaty for the election. So 
we literally took it out and said: OK, 
we will do it after the election, which 

is why I think people feel so adamantly 
that now is the time. 

There have been an appropriate se-
ries of delays. You cannot come in and 
ask for delay and then say: Oh my 
gosh, we are pushed up against the cal-
endar, and it is difficult to do it now— 
particularly since we are in day 3 and 
we have plenty of time to even exceed 
the amount of time in which we did 
START I. 

I thank the Senator from Minnesota 
for clarifying that. I hope not to get 
locked into a discussion of process now 
or what happens when. Let’s just do 
the substance of the treaty and show 
the country that we have the ability 
to, in a bipartisan way, meet the na-
tional security needs of our Nation. 
Again, I thank the Senator for his 
question. 

Mr. FRANKEN. Mr. President, I 
thank the chairman for that clarifica-
tion. 

I rise to discuss missile defense and 
the New START treaty. Missile defense 
is one of the persistent areas of con-
cern of the treaty raised by some of my 
colleagues. However, the reasonable 
questions that have been raised on the 
subject can be answered in a very 
straightforward manner. 

The treatment of missile defense in 
the treaty is no cause to oppose it— 
quite the opposite. It should garner 
support for the treaty. Most of those 
who have raised concerns understand 
that longstanding Russian anxiety 
about our missile defense is misplaced. 
The purpose of our missile defense is 
not to undermine Russia’s deterrent; it 
is to protect us from attack from the 
likes of Iran or North Korea. In fact, 
the Senator who raised the objection 
about it coming up now, after their re-
quest for delay, pointed that out, as if 
our side didn’t understand that, for 
some reason. 

This is longstanding U.S. policy and 
law across administrations and Con-
gresses controlled by both parties, 
going back to at least the administra-
tion of George H.W. Bush. 

Nothing in the treaty bars the devel-
opment and deployment of missile de-
fense from countering those very real 
threats from the likes of Iran and 
North Korea, nor does the treaty give 
the Russians any say over missile de-
fense or any kind of veto over it. 

The fact that we and the Russians re-
main at odds over missile defense is, to 
some degree, nothing new. It has not 
prevented overwhelming support for 
arms control agreements in the past, 
including this treaty’s predecessor, the 
original START treaty. 

A more radical strand of criticism ar-
gues that our missile defense should 
target Russian forces and should, in 
fact, seek to render Russian strategic 
forces useless. I won’t have much to 
say about this criticism. In reality, it 
is criticism of the entire foreign policy 
consensus of the United States that has 
prevailed across party lines at least 
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since the end of the Cold War. Sec-
retary Gates has spoken about the dan-
ger and the needless budget-busting ex-
pense of this perspective. 

Setting this view aside, I want to 
focus on the more reasonable skeptics 
of the New START treaty. They have 
expressed concerns about each of the 
two mentions of missile defense in the 
treaty. 

Article V, section 3 of the treaty 
states: 

Each party shall not convert and shall not 
use ICBM launchers and SLBM launchers— 

That is submarine-launched ballistic 
missiles. 
for placement of missile defense interceptors 
therein. Each party further shall not convert 
and shall not use launchers of missile de-
fense interceptors for replacement of ICBM 
and SLBMs therein. This provision shall not 
apply to ICBM launchers that were con-
verted prior to signature of this treaty for 
placement of missile defense interceptors 
therein. 

In other words, this provision pro-
hibits the conversion and use of ICBM 
and SLBM launchers from missile de-
fense interceptors and vice versa. How-
ever, it grandfathers the five missile 
silos at Vandenberg Air Force Base 
that have already been converted to 
launchers for missile defense intercep-
tors. 

Some have seized on this provision as 
a constraint on our missile defense. In 
reality, this provision effectively keeps 
missile defense outside the scope of the 
treaty—an objective that proponents of 
missile defense surely desire—at no 
real cost to us. 

The ban on conversion of ICBM silos 
or SLBM launchers to missile defense 
is not a meaningful constraint. As LTG 
Patrick O’Reilly, Director of the Mis-
sile Defense Agency, testified, his 
agency has no plans and never had any 
plans to convert additional ICBM silos 
at Vandenberg. It is both less expensive 
and operationally more effective to 
build new ground-based interceptors. 
As General O’Reilly explained, replac-
ing ICBMs with interceptors or adapt-
ing SLBMs to be interceptors would be 
‘‘a major setback to the development 
of our missile defenses.’’ 

Substantial conversion of ICBM silos 
to missile defense would also be unnec-
essarily risky. Mixing interceptors 
with their ICBMs, especially in or near 
ICBM fields, would create an ambi-
guity problem for the Russians that 
risks tragic misunderstanding and dev-
astating miscalculation. As GEN Kevin 
Chilton, Commander of U.S. Strategic 
Command, put it, seeing a missile 
launch, the other side may well be un-
certain whether the launch was of an 
offensive or defensive missile. 

Eliminating conversion of ICBM silos 
to defense is eliminating an unneces-
sary and undesirable option. That is 
why this so-called limitation on mis-
sile defense in article V of the New 
START treaty is—to use Senator 
MCCAIN’s phrase from the committee 
hearings—not a meaningful one. Never-
theless, Senator MCCAIN and others 

have gone on to ask: Even if the limita-
tion is meaningful in itself, why did 
the administration agree to include it 
in the treaty? Why did we make this 
concession on missile defense to the 
Russians? 

The short answer is because we got a 
very good deal on missile defense, gain-
ing several benefits by agreeing not to 
do something we were never going to 
do. That is pretty good negotiating I 
think. 

The five converted missile silos at 
Vandenberg were a major source of 
contention in the context of the exist-
ing original START treaty. The Rus-
sians considered the conversion of 
those silos a compliance problem. They 
worried we would be able to convert 
them back and forth and undermine 
the treaty’s central numerical limits 
on nuclear weapons. Apparently, in ne-
gotiations over this new treaty, the 
Russians pushed us to either undo the 
conversions to missile defense at Van-
denberg or to count the silos under the 
New START central limitations on our 
arsenal. 

We met neither of those Russian de-
mands. Instead, in return for agreeing 
not to perform future conversions that 
are unnecessary and undesirable, we 
got the five existing missile defense 
silos at Vandenberg grandfathered. 
That means not only do they continue 
as defense silos, but Russia can no 
longer raise compliance complaints be-
cause we converted those silos to de-
fense. 

More importantly, with the conver-
sion ban in place, our missile defenses 
are not subject to the treaty and its in-
spection regime. It is true we will ex-
hibit the Vandenberg silos to the Rus-
sians on two occasions in the future, to 
assure them that the five converted 
silos remain unable to launch ICBMs. 
But by keeping Vandenberg out of the 
regular inspection and verification re-
gime established by the new treaty, we 
deprive the Russians of a precedent for 
extending inspections to our defenses 
elsewhere. If conversion were allowed 
under the New START treaty, our mis-
sile defenses at Fort Greely, for in-
stance, would potentially be subject to 
intrusive inspection by the Russians, 
to determine whether any such conver-
sions had taken place. 

Instead, with the conversion ban in 
place, Fort Greely and other missile 
defenses are off limits. I am not en-
tirely sure why the Russians agreed to 
this, but it is very good for us, and our 
negotiators deserve praise for article 
V, section 3. We kept something of 
value—namely the existing Vandenberg 
converted silos—we cleared up a source 
of contention with the Russians, and 
we kept our missile defenses out of the 
New START regime, ensuring they are 
not subject to intrusive inspection by 
the Russians. In exchange, we agreed 
to ban something that, again, we were 
never going to do—further convert 
silos—because that would be unwise in 
the first place. In other words, article 
V is a good reason to support the trea-
ty. 

But I think the deepest concern of 
those who have raised questions about 
missile defense go to the treaty’s other 
reference to missile defense in the pre-
amble, together with the unilateral 
statement Russia issued on its own on 
the subject, and the so-called with-
drawal clause in the treaty. The trea-
ty’s preamble recognizes: 

The existence of the interrelationship be-
tween strategic offensive arms and strategic 
defensive arms, that this interrelationship 
will become more important as strategic nu-
clear arms are reduced, and that current 
strategic defensive arms do not undermine 
the viability and effectiveness of the stra-
tegic offensive arms of the Parties. 

I don’t think anyone would deny that 
there is such an interrelationship. It is 
simply a fact. Nor does the preamble 
impose any obligation on us or on the 
Russians. It is not a binding limit on 
us, it requires nothing of us, and has no 
effect on the nuclear forces limited or 
not limited by the treaty. 

Russia also issued a unilateral state-
ment on missile defense at the time the 
treaty was signed. This is not part of 
the treaty and there is no binding force 
whatsoever on us or on the Russians. 
We issued a statement in response as 
well. 

Russia’s unilateral statement asserts 
the treaty can only be effective and 
viable where there is no qualitative or 
quantitative buildup in our missile de-
fense system capabilities. That is not 
what the actual treaty’s preamble 
says. Beyond that, the statement goes 
on to state that a missile defense build-
up ‘‘such that it would give rise to a 
threat to the strategic nuclear force 
potential of the Russian Federation’’ 
would count as an extraordinary event 
under article XIV of the treaty. Article 
XIV includes the withdrawal clause, 
which is a standard part of arms con-
trol treaties. That clause makes clear 
that each country has the right to 
withdraw from the treaty if it judges 
that extraordinary events related to 
the treaty’s subject matter have jeop-
ardized its supreme interests. 

That judgment cannot be second- 
guessed. Russia or the United States 
can always make a decision that its su-
preme interests require it to withdraw 
from the treaty under article XIV, and 
there is nothing the other party can do 
about it. 

Some of my colleagues on the other 
side are troubled and worried that Rus-
sia will seek to leverage the mention of 
missile defense in the preamble and 
their unilateral statement to pressure 
the United States to limit our missile 
defense. These worries are without 
foundation. The preamble and unilat-
eral statement add no force whatsoever 
to article XIV’s power of withdrawal 
from the treaty. And as Secretary 
Gates testified, we know the Russians 
have hated missile defense for decades, 
since strategic arms talks started. 
There is no surprise here. So it is no 
surprise that the Russians say a funda-
mental change in the strategic balance 
between our countries because of mis-
sile defense might lead them to with-
draw from the treaty. 
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But even that threat is far less than 

it has been made out to be by the trea-
ty’s critics. Even the Russians’ own 
unilateral statements count only a 
missile defense buildup that ‘‘would 
give rise to a threat to the strategic 
nuclear force potential of the Russian 
Federation’’ as potential cause for 
withdrawal. Right now, we have 30 
ground-based interceptors and the Rus-
sians will be able to deploy up to 1,500 
nuclear warheads. It is accepted you 
need at least two interceptors for each 
threat missile. 

We can and will continue to improve 
and deploy our missile defense without 
changing the fundamental situation 
with Russia. We can improve and ex-
pand our missile defense without 
threatening strategic stability with 
Russia. U.S. missile defense simply 
won’t meet the Russians’ own descrip-
tion of cause for withdrawal. 

But suppose the Russians see things 
otherwise. What is it that the Russians 
are actually threatening? Are they 
threatening to withdraw from the trea-
ty? No. Here is what President 
Medvedev said on April 9, the day after 
the treaty was signed, with reference 
to missile defense: 

If events develop in such a way to ulti-
mately change the fundamental situation, 
Russia would be able to raise this issue with 
the USA. This is the sense of the interpreta-
tion and the verbal statement made yester-
day. 

So if the Russians decide there has 
been a change in the fundamental situ-
ation on missile defense and offense, 
then they will ‘‘raise this issue with 
the USA.’’ Not withdraw from the trea-
ty but raise the issue with us. That is 
a threat I think we can handle. 

There is another reason not to be 
overly concerned. Around the time the 
United States and Soviet Union signed 
the original START treaty in 1991, the 
Soviet Union issued a unilateral state-
ment on the antiballistic missile—or 
ABM—treaty, which language is vir-
tually identical to the unilateral state-
ment the Russians just issued in con-
nection with the New START treaty. 

As you know, the United States did 
withdraw from the ABM treaty, and 
Russia, the successor to the U.S.S.R, 
did not in turn withdraw from the 
original START treaty, as they threat-
ened to do in the unilateral statement. 
Why would the Russians structure 
their unilateral statement exactly like 
their previous one if they wanted us to 
take the threat more seriously than 
the last one? The Russian objection to 
missile defense is well known and well 
understood. Their threat to withdraw 
from the treaty, such as it is, is not 
strong and the treaty’s actual pre-
amble imposes no obligation, restraint 
or pressure upon us. 

The bottom line is that whatever de-
cisions the Obama administration and 
Congress make on missile defense pol-
icy can and will be made independent 
of Russian threats. Frankly, our mis-
sile defense will not threaten strategic 
stability with them. The New START 

treaty doesn’t alter our calculations on 
missile defense one iota. 

If this is Russia’s effort to pressure 
us on missile defense, it is very weak 
and easily resisted. I, personally, 
pledge to make judgments about our 
missile defense policy on the basis of 
technical and strategic considerations, 
entirely independent of Russian pres-
sure, and I am sure my colleagues will 
do the same. 

To sum up, the limitation on conver-
sion of launchers in article V of the 
New START treaty is, in fact, a major 
success of our negotiators. In return 
for agreeing not to convert more ICBM 
silos, which we were never going to do 
anyway, we kept our missile defense 
out of the treaty and away from reg-
ular Russian inspection, and we put to 
rest Russian complaints about our ex-
isting converted silos. We got several 
things of value at very low cost. 

Similarly, the mention of missile de-
fense in the preamble and the non-
binding statement made by the Rus-
sians will not allow them to pressure 
us or exercise a veto on our missile de-
fense. There is no meaningful pressure 
there. The threat is exceedingly weak 
and it is hard to see how my colleagues 
would take it seriously. 

There is simply not a missile defense 
problem with this treaty, but don’t just 
take it from me. In addition to the ex-
traordinary support this treaty has 
garnered from foreign policy experts 
across the political spectrum, there is 
remarkable support amongst our de-
fense leadership responsible for missile 
defense. This ranges from the Sec-
retary of Defense to the Chairman of 
the Joint Chiefs, the service chiefs, the 
commander of U.S. Strategic Command 
responsible for our nuclear deterrent, 
and the Director of the Missile Defense 
Agency. 

What is more, seven former com-
manders of Strategic Air Command and 
U.S. Strategic Command recently 
wrote to the Foreign Relations and 
Armed Services Committees to express 
their support for ratification of the 
treaty and specifically dismissed objec-
tions based on missile defense. 

I hope we consider the resolution of 
ratification on the floor of the Senate 
as soon as possible. The substantive 
case for the treaty could not be strong-
er. It is time to bring it into force. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Tennessee. 
Mr. CORKER. Mr. President, I have, I 

guess, a parliamentary inquiry. Maybe 
the Senator from Massachusetts, 
through you, might answer. I think we 
are at a point in time where it is time 
for amendments to be offered. I encour-
age people, on our side of the aisle in 
particular, if they have amendments, 
to offer them. At present, I have no 
amendments personally. I was able to 
be involved in the resolution of ratifi-
cation that Senator LUGAR and I draft-
ed early during the committee. But I 
know a number of my colleagues have 
been wanting to offer amendments. It 

seems like there is a lot of time for 
that to occur today. That ought to be 
forthcoming so we can get on. 

I have some comments I would like 
to make about the treaty and I guess 
concerns I have that we would intro-
duce in the middle of this debate some 
political issues regarding the military 
that are unnecessary at this moment 
in time. That can be said later. But it 
is my hope we can move this along. 

I would like to ask the Senator from 
Massachusetts, through the Chair how 
the amendment process is working. I 
know there has been some question on 
our side about whether amendments to 
the treaty and amendments to the res-
olution itself can be offered at the 
same time. I think it would be help-
ful—because everybody is impatient. 
They are wanting to see the amend-
ments come forward and let’s move for-
ward with this process. It would be 
good to know how that process actu-
ally would work. There has been a 
question about the cloture vote and 
how that impacts pending amend-
ments. 

I think, in order to help move this 
along, it would be good if that could be 
answered. 

Mr. KERRY. Mr. President, let me 
say to the Senator it may be we need 
the Parliamentarian on something, but 
here is my understanding. 

There is a distinction, obviously, be-
tween an amendment to the treaty and 
an amendment to the resolution of 
ratification. Under the parliamentary 
rules, there is a vagueness, frankly— 
according, even to the Parliamen-
tarian—as to how you go back and 
forth. I think in the language in the 
particular amendment, you can deal 
with that issue so you can make cer-
tain you are either addressing the reso-
lution of ratification or the treaty 
itself. 

Technically speaking, the treaty has 
to be dealt with first and then the reso-
lution of ratification subsequently. We 
can go back and forth. There is no 
problem in that. Is that accurate, Mr. 
President—I ask, through you, the Par-
liamentarian—that we can take an 
amendment at any time on either the 
resolution of ratification or the treaty? 

The ACTING PRESIDENT pro tem-
pore. By unanimous consent that could 
be achieved. 

Mr. KERRY. So we could take them 
at any time; by unanimous consent we 
could actually be defining what we spe-
cifically would be agreeing to deal 
with. But under the rules, technically, 
you have to do the treaty and then 
move that aside and go to the resolu-
tion of ratification; is that a fair state-
ment? 

The ACTING PRESIDENT pro tem-
pore. The Senator is correct. 

The Senator from Tennessee. 
Mr. CORKER. Mr. President, I am 

not sure it is my role, because of the 
way the managers manage this bill, to 
ask for unanimous consent in that re-
gard. I think that is probably some-
thing that either the two leaders 
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should ask or the two managers of the 
bill. But it would seem to me that 
would clear up any questions people 
have about the process itself. 

I ask the Senator from Massachu-
setts, through the Chair, if that is the 
way it should work, to get that unani-
mous consent. 

Mr. KERRY. To simplify matters, let 
me say this. We are prepared to take 
any amendment at any time and to 
proceed to it, and at a time the amend-
ment comes to us and we both get a 
chance to look at it, we will address 
the question to the Parliamentarian, 
whether we need to ask for unanimous 
consent or to change the initial lan-
guage of that particular amendment so 
it fits into that moment. What we will 
do is abide by the rules and make sure 
the amendment is appropriate. But we 
will take any amendment at any time 
as we always have in dealing with a 
treaty. We have always been able to re-
solve this question of where it applies. 

In the end, once we have moved onto 
the final 30 hours of debate, it is irrele-
vant anyway; we simply conclude. 

Mr. CORKER. Mr. President, I thank 
the Senator. I would say I was here last 
night on the floor. I think the Senator 
was, too, when discussions took place 
around the CR. I think emotions 
around here were slightly frayed, and I 
think everybody wants this session to 
end. It is my hope it will end with us 
doing what is necessary on the START 
treaty. 

I think it would be good to clear that 
up. I think the last thing we need right 
now is confusion over that. It seems, 
instead of taking each amendment at a 
time—I am not up to any trickery 
here, I am just trying to clear this up— 
I think it would be much better—again, 
this is maybe beyond my pay grade at 
this moment—if the two bill managers 
would go ahead, by unanimous consent, 
and ask for that and move on with it. 
That way there is no question about 
whether people have the ability to try 
to amend either one, and we can move 
on so people cannot come down here 
later and say they were blocked from 
offering certain types of amendments. 

Mr. KERRY. Let me say to the Sen-
ator, we are working on the appro-
priate language so we do not, in fact, 
wind up inadvertently amending the 
treaty. So we will make certain we pro-
ceed in an appropriate way. 

But I guarantee any Senator, if they 
have an amendment, we will be able to 
take it and we are ready to proceed. 

I thank the Senator from Tennessee 
for his cooperative effort. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Arizona. 
Mr. KYL. Mr. President, I think, hav-

ing spoken to a couple colleagues, it is 
quite likely the first amendment that 
will be offered, relatively soon, will be 
on the treaty itself so that issue will 
not have been—we will have time to 
work the question out that Senator 
KERRY and Senator CORKER have been 
talking about. 

Senator KERRY and I were involved in 
a discussion about missile defense last 
evening. I think that will be probably 
further debated in connection with the 
first amendment that is likely to be of-
fered. So let me turn to another matter 
that is of great concern to some of us 
and I think will require some resolu-
tion, either in an amendment of the 
treaty or preamble or in the resolution 
of ratification, and that is the limita-
tion that was placed on our potential 
prompt global strike—conventional 
global strike weapon. This is a matter 
on which the Senate gave its advice. 
Our role, of course, is advice and con-
sent. In the last Defense bill, section 
1251 of the fiscal year 2010 NDAA, we 
included a statement that the New 
START treaty should not include any 
limitations on advanced conventional 
systems, otherwise known as conven-
tional prompt global strike. 

For the purposes of this, let me refer 
to that now as CPGS. Despite the as-
surances from some in the administra-
tion that wouldn’t happen, it did hap-
pen. There is both limiting language 
and language in the preamble that sets 
the stage for further limitations on 
CPGS. We were clear about this be-
cause I believe we are going to need 
this. General Chilton has said the same 
thing. First, let me make it clear, what 
we are talking about is a conventional 
warhead on top which is a missile that 
has ICBM-like capabilities, that can 
quickly reach a spot a long way away 
to deliver a nonnuclear warhead. 

With the WMD and terrorist and 
other rogue state kinds of threats that 
exist today, our administration and 
many of the rest of us have concluded 
this is a capability we need. 

Let me quote General Chilton: 
To provide the President a better range of 

non-nuclear options against rapidly emerg-
ing threats, we also require a deployed, con-
ventional prompt global strike capability to 
hold at risk targets in denied territory that 
can only be rapidly struck today with nu-
clear weapon platforms. 

That is the rationale for it. That is 
the administration’s statement, and I 
agree with that. 

The Senate provided its advice in 
Section 1251 of the Defense bill, and 
here is what Under Secretary of De-
fense Tauscher assured Senators. She 
said: 

[T]here is no effect for prompt global 
strike in the treaty. 

A March 26, 2010, White House fact 
sheet assured that: 

. . . the treaty does not contain any con-
straints on testing, development, or deploy-
ment of . . . current or planned United 
States long-range strike capabilities. 

Obviously, that statement was meant 
to assure us that CPGS would not be 
constrained or limited. But the kicker 
in there were the words ‘‘current’’ or 
‘‘planned.’’ That is because there is no 
current CPGS, and the administration 
is studying what particular system or 
systems to move forward with. 

So while technically correct that 
there is nothing current or planned, it 

is also true the constraints in the trea-
ty will limit whatever system we even-
tually come up with. The question, 
therefore, is what happens when, as 
General Chilton urges us, we develop a 
CPGS in the future. 

Incidentally, General Chilton is the 
head of our Strategic Command. He is 
the person responsible for under-
standing what the threats are and how 
we can deliver the right ordnance in 
the right place with perishable intel-
ligence in a very constrained atmos-
phere, and that is why his views on this 
are very important. Yet we conceded to 
Russian demands to place limits on 
CPGS. 

How was this done? The Russians 
were very clever about this. They knew 
they were not going to get the United 
States to back off our plan, so what 
they said was: You will have to count 
any of those missiles against the 700 
launcher limit on your nuclear delivery 
vehicles. 

That is not a good deal. Most of us 
believe the 700 is too low to begin with. 
What we will have to do is, for every 
single one of these, we will have to sub-
tract that number from the 700. So if 
you have 25, now you are down to 675 
launchers for nuclear weapons. 

That is a constraint. There is no way 
to describe that in any other terms. 
Russian Foreign Minister Lavrov said, 
on March 29: 

For the first time, this treaty sets the ceil-
ing, not only for strategic nuclear delivery 
vehicles, but also for those ones which will 
be fitted with nonnuclear warheads. The U.S. 
is carrying out this work, which is why it 
would be extremely important to set a limit 
precisely on these types of weapons. 

I think he was more straightforward 
about this than the spokesman for the 
administration. He said: Sure, we put 
limits on it, and the United States is 
moving forward on it. That is why we 
wanted to put limits on it. 

So despite the relationship between 
strategic and tactical nuclear weap-
ons—but we would not dare deal with 
tactical weapons either in the pre-
amble or the treaty. Yet in another 
concession to the Russians, the pre-
amble to the treaty notes that the par-
ties are ‘‘mindful of the impact of con-
ventionally armed ICBMs and SLBMs 
on strategic stability.’’ 

Well, first of all, I do not agree with 
that statement. What is the impact? 
The impact assumes that we cannot 
segregate the two, which can be done. 
Second, are we to believe that tactical 
nuclear weapons, which the Russians 
enjoy a huge advantage—some say a 10- 
to-1 advantage over us—have no impact 
on strategic stability while conven-
tionally armed ballistic missiles do? 

What do Russia’s neighbors think of 
that argument, I might wonder. Clear-
ly, these limits on CPGS and the dan-
gerous language in the preamble were 
concessions to the Russians. It is not in 
our interest because we do intend to go 
forward with this. I think, taken to its 
extreme, the treaty could prevent the 
United States from acquiring the non-
nuclear strategic capabilities nec-
essary to counter today’s principal 
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threats, terrorists and regional adver-
saries armed with weapons of mass de-
struction. 

We recognize the resolution of ratifi-
cation has language on this. It does not 
rescind, and could not rescind, the spe-
cific limitation on counting conven-
tionally armed ballistic missiles or 
mitigate the potential for severe dis-
agreement with the Russians over this 
issue in the very near future. 

I do not think we should ratify a 
treaty without knowing what kind of 
CPGS systems may be counted and how 
that will affect the nuclear triad at the 
much reduced levels now of 700 delivery 
vehicles. According to the Department 
of Defense, an assessment on treaty 
implications for CPGS proposals will 
not be ready until 2011. So under the 
resolution approved by the committee, 
Senators will not know until the trea-
ty enters into force, when, obviously, it 
would be too late. 

So the bottom line is, with a 700- 
launch vehicle limit, and CPGS count-
ing against that limit, we will have 
fewer nuclear delivery vehicles than we 
negotiated for in the treaty, and that 
limit will be a disincentive to develop 
the CPGS as a result. 

Second, the language in the preamble 
regarding the impact of CPGS on stra-
tegic stability opens the door to fur-
ther Russian pressure against the 
United States not to develop and de-
ploy these systems. Why should we ac-
cept these constraints in a treaty that 
was about nuclear weapons? 

Now, I think Senator KERRY had 
three main points, if I distilled it cor-
rectly. First was, well, the Russians 
wanted to limit us from doing this at 
all. So, in effect, we should be thankful 
the only limitation was on the number. 
I do not think that is a very good argu-
ment. As I said, we wanted to talk tac-
tical. The Russians said no, so we did 
not talk tactical in the strategic trea-
ty. There is no reason why, in a stra-
tegic nuclear treaty, we need to talk 
conventional arms either. But we 
agreed to do that. 

Another argument that Senator 
KERRY—well, it goes along with some 
in Russia who have said: Well, it would 
be very hard for us to know whether a 
missile launch was a strategic nuclear 
weapon or one of these conventional 
Prompt Global Strike weapons. 

That is sort of a justification for the 
Russian position. But most of the ex-
perts with whom I have talked say that 
is not a limitation we need to worry 
about at all. We could easily agree with 
the Russians in various ways to as-
suage their concerns. For example, we 
can deploy the conventionally armed 
ballistic missiles in areas that are dis-
tinct from our ICBM field, allow them 
to periodically conduct onsite inspec-
tions under separate agreement. That 
could be done. And there are other 
mechanisms as well. The key point is 
that we need these capabilities. I do 
not think we should limit them in an 
arms control treaty dealing with stra-
tegic nuclear weapons. 

The other argument is, well, we are 
not going to develop these for maybe 10 
years, which is outside the life of the 
treaty. First of all, we should not have 
constraints on developing them at any 
point. We should not create the prece-
dent that whatever we do with Prompt 
Global Strike is going to count against 
our nuclear delivery limits, which is 
what this treaty does. 

But, finally, there are programs that 
are being studied right now in the 
United States that would allow us to 
put the Prompt Global Strike capa-
bility into service quite quickly. We 
need it; we need it now. For example, 
there have been proposals for weapons 
on conventional Trident missiles, to 
cite one example, that would count and 
could be deployed in less than 10 years. 
The National Academy notified Con-
gress in May of 2007 that conventional 
Trident missiles could be operationally 
deployed within 2 years of funding. And 
there are others. 

My point is, we should not be saying: 
Well, because certain things are not 
going to happen for 10 years, the treaty 
lasts 10 years, therefore, we do not 
have to worry about it. It takes a long 
time to plan these systems, and if they 
are going to be constrained by what is 
in the treaty today, they are likely 
going to be constrained by provisions 
in future treaties as well. 

This is a bad precedent. It is one of 
the reasons we think before we were to 
proceed with this treaty, we would 
need to have some resolution either in 
the preamble or the treaty or the reso-
lution of ratification that would give 
us assurance that we could develop 
Prompt Global Strike without detract-
ing from our ability to deliver nuclear 
warheads as well. 

I would like to turn to another mat-
ter. I mentioned briefly when I began 
my conversation yesterday morning 
about the treaty—and that is, that 
looked at in a larger context, some 
people have said: Well, this treaty, in 
and of itself, may not put that many 
constraints on the United States. 
Therefore, they are willing to support 
it. I appreciate the rationale behind 
the argument. 

But there is an argument that this 
treaty has to be considered in its con-
text. That is one of the reasons the 
people are concerned about the missile 
defense issue. But another element of 
context is the whole modernization 
issue, which is directly related to, but 
in a slightly different way relevant to 
the consideration of the treaty. 

But the other aspect of context is 
that this is a treaty seen by the admin-
istration as moving a step forward to-
ward the President’s vision of a world 
without nuclear weapons. There are a 
lot of people who disagree with that vi-
sion and who believe if this treaty is 
ratified, then, in effect, the adminis-
tration’s very next step is going to be 
to begin negotiations to do that. 

Indeed, administration spokesmen 
have said precisely that. Secretary 
Clinton, when New START was signed, 

talked about the President’s vision of 
the world without nuclear weapons, 
and said: We are making real progress 
toward that goal. 

There have been numerous adminis-
tration spokesmen who have made the 
same point. I will just mention three. 
Under Secretary Tauscher, whom I re-
ferred to earlier; Assistant Secretary of 
State Rose Gottemoeller, who actually 
negotiated this treaty; and Assistant 
Secretary of Defense Alexander 
Vershbow have all indicated the next 
round of negotiations the administra-
tion intends to engage in, beginning 
immediately after the ratification of 
the START treaty, is the march toward 
the President’s vision of a world with-
out nuclear weapons. 

I said I do not share that vision. I do 
not share it for two reasons: I think it 
is difficult, if not impossible, to 
achieve, and I question whether it is a 
good idea at all. I do not think any-
body believes that is something that is 
achievable in anybody’s lifetime, even 
if it is ever achievable. 

But, right now, focusing on this di-
verts attention, as I think this treaty 
does, from the efforts to deal with the 
true threats of today: countries such as 
Iran and North Korea and nuclear 
weapons falling into the hands of ter-
rorists. As I said—in fact, let me quote 
Dr. Rice, who just recently wrote an 
op-ed in the Wall Street Journal. De-
cember 7 is the date. She said: 

Nuclear weapons will be with us for a long 
time. After this treaty, our focus must be on 
stopping dangerous proliferators, not on fur-
ther reductions in the U.S. and Russian stra-
tegic arsenals, which are really no threat to 
each other or to international stability. 

I agree with that. Let me quote 
George Kennan, who wrote this a long 
time ago, but I think it applies today: 

The evil of these Utopian enthusiasms was 
not only or even primarily the wasted time, 
the misplaced emphasis, the encouragement 
of false hopes. The evil lay primarily in the 
fact that those enthusiasms distracted our 
gaze from the real things that were hap-
pening. The cultivation of these Utopian 
schemes, flattering to our own image of our-
selves, took place at the expense of our feel-
ing for reality. 

I would apply that to today. While we 
make a big hullabaloo about signing a 
treaty between Russia and the United 
States, countries that are no longer en-
emies, who are bringing down our stra-
tegic arsenals because it is in our own 
self-interest to do so, and ignore the 
threats—and I should not say ‘‘ignore’’ 
because that is to suggest the adminis-
tration and others have not spent time 
working on the problem of Iran and 
North Korea. I ask, however, how much 
success we have had and whether we 
need to devote more attention and ef-
fort to resolving those problems that 
are immediately in front of us rather 
than dealing with a nonproblem in the 
START treaty with Russia. 

Also, I would ask my colleagues to 
just reflect for a moment on what such 
a world would be like. You can divide, 
at least in my lifetime, barely, pre-Au-
gust 1945, in the last century, and post- 
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August 1945. World War II claimed be-
tween 56 and 81 million lives. It is as-
tounding to me we cannot even get a 
more accurate count of that. That is 
how destructive and disruptive and cat-
aclysmic World War II was. 

But it was ended with two atomic 
weapons. Since that time, the major 
powers—Russia, the United States, 
China—have not fired a shot in anger 
against each other. Major wars such as 
World War II, World War I—these kinds 
of wars have been avoided at least in 
part because the countries that possess 
these weapons know they cannot be 
used against each other in a conflict. 

That is the deterrent value. Would it 
be nice if they had never been in-
vented? Yes. Except for what they ac-
complished in ending World War II. But 
they cannot be uninvented, and the re-
ality is, today it does provide a deter-
rent for the United States to have 
these weapons, and 31 other countries 
in the world rely on that deterrent. 

So I would just ask those who say it 
would be wonderful if these weapons 
did not exist, what would the world 
look like today, with all of the con-
flicts that exist, and the opportunity 
for conventional warfare, uncon-
strained by the deterrent of a nuclear 
retaliation? 

Nobel Prize winner and arms control 
expert Thomas Schelling recently ob-
served that: In a world without nuclear 
weapons, countries would maintain an 
ability to rearm, and that ‘‘every crisis 
would be a nuclear crisis . . . the urge 
to preempt would dominate. . .it would 
be a nervous world.’’ 

Well, to be sure, and that is an under-
statement. New York Times columnist 
Roger Cohen wrote: 

A world without nuclear weapons sounds 
nice, but of course that was the world that 
brought us World War I and World War II. If 
you like the sound of that, the touchy-feely 
‘Ground Zero’ bandwagon is probably for 
you. 

General Brent Scowcroft, who is ac-
tually a proponent of this treaty wrote: 

Second, given the clear risks and the elu-
sive benefits inherent in additional deep 
cuts, the burden of proof should be on those 
who advocate such reductions to dem-
onstrate exactly how and why such cuts 
would serve to enhance U.S. security. Absent 
such a demonstration, we should not pursue 
additional cuts in the mistaken belief that 
fewer is ipso facto better. 

This is a point that was also made by 
the Bipartisan Congressional Commis-
sion on the Strategic Posture of the 
United States, the so-called Perry- 
Schlesinger Commission, in which they 
concluded: 

All of the commission members all believe 
that reaching the ultimate goal of global nu-
clear elimination would require a funda-
mental change in geopolitics. 

Again, quite an understatement. As I 
said, even the notion that we would be 
immediately pursuing, trying to reach 
this goal after the START treaty is 
ratified is to bring into question—at 
least I would suggest—in the minds of 
the 31 countries that depend on our nu-
clear deterrent for their security, 

whether this is a wise idea. There are 
plenty of folks around the world who 
have commented on this, national lead-
ers who have commented on this. 

Let me just quote a couple to illus-
trate the breadth of concern about it. 

The President of France, Nicolas 
Sarkozy: 

It— 

Referring to the French nuclear de-
terrent— 
is neither a matter of prestige nor a question 
of rank, it is quite simply the nation’s life 
insurance policy. 

I ask unanimous consent to have 
printed in the RECORD, at the conclu-
sion of my remarks, a list of comments 
and quotations by people who have spo-
ken to this. Let me just cite maybe 
one. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

(See exhibit 1). 
Mr. KYL. Bill Kristol, who is, I 

think, a very astute observer of these 
matters, wrote in the Washington Post 
in April of last year: 

Yet to justify a world without nuclear 
weapons, what Obama would really have to 
envision is a world without war, or without 
threats of war . . . The danger is that the al-
lure of a world without nuclear weapons can 
be a distraction—even an excuse for not act-
ing against real nuclear threats. So while 
Obama talks of a future without nuclear 
weapons, the trajectory we are on today is 
toward a nuclear- and missile-capable North 
Korea and Iran—and a far more dangerous 
world. 

The point of all of the people whom I 
don’t quote here but will include for 
the RECORD is that the genie will not 
be put back in the bottle. Countries 
will have nuclear weapons. As one of 
them pointed out, if we were ever, by 
some magic, able to rid the world of 
nuclear weapons, the threat of one na-
tion quickly acquiring them would be 
the most destabilizing thing one could 
imagine. The reality is, it is not going 
to happen. The United States moving 
toward that goal is not going to influ-
ence anyone, including North Korea or 
Syria or Iran or other countries that 
may mean the United States harm. 

For those who believe this is a bad 
idea and who would like to see the 
President step back from that goal and 
instead focus more convincingly on 
dealing with the threats that are near 
term, ratification of this treaty pre-
sents a real problem, especially when 
the administration talks about the 
very next thing they want to do after 
beginning those negotiations is to 
bring to the Senate the comprehensive 
test ban treaty which this Senate de-
feated 11 years ago, and there are even 
stronger reasons to reject it today. 

The bottom line is, one can argue 
that the dramatic reduction in the ar-
senals of Russia and United States of 
strategic weapons has been a good 
thing. It certainly has been an eco-
nomically justifiable action for both 
countries because they are costly. But 
it has had no discernible effect on nu-

clear proliferation. We have had more 
proliferation since, after the Cold War, 
we began to reduce these weapons. 
They are unlikely, between the United 
States and Russia, to be a cause of fu-
ture conflict. 

It is time for global disarmament, 
starting with President Obama, to rec-
ognize this reality and channel their 
considerable efforts and good inten-
tions toward the true dangers of which 
I have spoken. 

I would like to address one other sub-
ject, if I may. 

Mr. KERRY. I don’t want to inter-
rupt the Senator, but I wonder if, be-
fore he goes to another area, he would 
like to engage in a discussion on this 
particular one? 

Mr. KYL. Mr. President, I would be 
happy to do that. 

Mr. KERRY. If he is pressed for time, 
I understand that. 

Mr. KYL. I am always happy to yield 
to my friend, and we always engage in 
interesting colloquies. I had indicated 
that, as a predicate to amendments, 
several of us had opening statements 
we would like to give. I am ready to go 
to amendments, but there are a couple 
of things I would like to say before we 
do. 

Mr. KERRY. Then I will reserve my 
question until later. 

Mr. KYL. I will enjoy the colloquy we 
have when we do get around to it. 

Mr. President, we don’t have time to 
get into a lot of detail, but there is the 
question of verification. This is one of 
the other major matters people have 
written about, including Senator BOND, 
who is the ranking Republican on the 
Intelligence Committee. It is going to 
be important for the Senate to have an 
executive session to go over intel-
ligence, classified information that re-
lates to the question of verification 
and past Russian compliance or non-
compliance with agreements they have 
made with the United States. 

In this short period, I wish to rebut 
something that continues to be re-
peated and is simply not true or at 
least the implication is not true—that 
we have to do this treaty because we 
need the verification provisions. The 
implication is that they are good and 
strong and will be effective. They 
won’t. The verification provisions are 
far less than we had in the START I 
treaty. In the view of many people, 
they are not going to be effective. 

Secretary of State James Baker, who 
testified early on this treaty, said: 

[The verification mechanism in the New 
START treaty] does not appear as rigorous 
or extensive as the one that verified the nu-
merous and diverse treaty obligations and 
prohibitions under START I. This complex 
part of the treaty is even more crucial when 
fewer deployed nuclear warheads are allowed 
than were allowed in the past. 

My colleague Senator MCCAIN said: 
The New START treaty’s permissive ap-

proach to verification will result in less 
transparency and create additional chal-
lenges for our ability to monitor Russia’s 
current and future capabilities. 

Senator BOND said: 
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New START suffers from fundamental ver-

ification flaws that no amount of tinkering 
around the edges can fix. 

He also said: 
The Select Committee on Intelligence has 

been looking at this issue closely over the 
past several months . . . There is no doubt in 
my mind that the United States cannot reli-
ably verify the treaty’s 1,550 limit on de-
ployed warheads. 

In very simple terms, the reason he is 
saying that is that there is no overall 
verification of those warheads. We can 
look at an individual missile and see 
how many warheads are on the top, but 
that doesn’t tell us whether they are in 
compliance with 1,550. That is one of 
the fundamental flaws. 

The amount of telemetry, 
unencrypted telemetry, from Russian 
missile tests is reduced to zero unless 
the Russians decide to give us more 
than zero. 

There is no longer onsite monitoring 
of the mobile missile final assembly fa-
cility at Votkinsk, which has existed 
for all these years under START I. The 
Russians didn’t want us hanging 
around there anymore. We didn’t even 
fight for that. It is a critical verifica-
tion issue with respect to potentially a 
railcar or other mobile missiles the 
Russians will be developing. Secretary 
Gates spoke to that eloquently with re-
spect to the verification provisions in 
START I. There are fewer onsite in-
spections. And I can’t imagine the Rus-
sians would declare a facility, which is 
the only place we get to visit, and then 
be doing something nefarious at that 
particular declared facility. It is the 
undeclared facilities that represent a 
big part of the problem. 

Former CIA Director James Woolsey 
said: 

New START’s verification provisions will 
provide little or no help in detecting illegal 
activity at locations the Russians fail to de-
clare, are off-limits to U.S. inspectors, or are 
underground or otherwise hidden from our 
satellites. 

He makes the point, when he refers 
to satellites, those are sometimes re-
ferred to as our national assets. They 
do good and they tell us a lot, but they 
can’t possibly tell us all we need to 
know. That is why we had much more 
vigorous verification under START I. 

There are other things we will be dis-
cussing when we get into the classified 
session on this, but let me conclude 
this point and my presentation with 
this reality. We will find—I can say 
this much, at least, in open session— 
that the Russians have violated major 
provisions of most of the agreements 
we have entered into with them for a 
long, long time: START I, the Chem-
ical Weapons Convention, the Biologi-
cal Weapons Convention, the conven-
tional forces in Europe treaty, the 
Open Skies Treaty, and, by the way, 
others I won’t mention. 

The concern would be for a breakout. 
Today, Russia and the United States 
are not enemies. That is why a lot of 
this is of less concern than it ordi-
narily would be. The big concern is just 
that ultimate concern of a breakout. 

What if all of a sudden they decided to 
confront us over some issue relating to 
a country on their border or something 
else and we were not aware they had 
gained a significant advantage over us? 
Again, the preparation of the United 
States to deal with that takes a long 
time. I won’t get into it here, but it 
takes a long time. That is why verifica-
tion and intelligence is so important. 

I have talked about two things this 
morning: the conventional global 
strike and the verification issues, as 
well as the general concept of a world 
without nuclear weapons, which, unfor-
tunately, this treaty, at least in the 
minds of a lot of people, is viewed as a 
predicate for and which would be very 
dangerous. 

There are some other issues I eventu-
ally wish to speak to, including the 
whole question of whether, as a ration-
ale for this treaty, the reset relations 
with Russia have really provided very 
much help to the United States and 
whether this treaty should be used as a 
way of assuaging Russian sensitivities 
or convincing them to cooperate with 
us on other things. 

Others have talked about tactical nu-
clear weapons, and there will be 
amendments we will be offering to deal 
with that, and we can discuss that 
later. 

There is also the very important 
matter of the Bilateral Consultative 
Commission, recognizing that this 
group of Russian and American nego-
tiators could in secret change terms of 
the treaty. The resolution of ratifica-
tion provided for a notice provision, 
but it is not adequate. I am hoping my 
colleagues will agree with us on that. 
We will provide a longer term for noti-
fication, with an ability of the Senate 
to reject terms that are deemed central 
to the treaty and for which we really 
need to be providing our consent or 
nonconsent. 

Then finally, something I alluded to 
here, which is that the United States 
really ought to be spending more time 
dealing with the threats that I think 
are more real to us today, threats com-
ing from places such as Iran and North 
Korea, rather than assuming that our 
top priority is to rush it right up to 
Christmas in order to get it done. 

We will have more opportunity to 
talk about all of those matters later. 
Hopefully this afternoon, we can begin 
debating amendments, and we do need 
to get squared away the issue that Sen-
ator CORKER and Senator KERRY talked 
about, which is how we go about doing 
that in a way that does not cut off peo-
ple’s rights to offer amendments which 
are to the resolution of ratification. 

EXHIBIT 1 

ADDITIONAL STATEMENTS ON THE FOLLY OF 
ZERO 

‘‘The presumption that U.S. movement to-
ward nuclear disarmament will deliver non-
proliferation success is a fantasy. On the 
contrary, the U.S. nuclear arsenal has itself 
been the single most important tool for non-
proliferation in history, and dismantling it 
would be a huge setback.’’ 94 

‘‘The Obama administration’s push for nu-
clear disarmament has a seductive intellec-
tual and political appeal, but its main points 
are in contradiction with reality. And when 
a security policy is built on fantasy, some-
one usually gets hurt.’’ 95 

Kenneth Waltz, leading arms controller 
and professor emeritus of political science at 
UC Berkeley: ‘‘We now have 64 years of expe-
rience since Hiroshima. It’s striking and 
against all historical precedent that for that 
substantial period, there has not been any 
war among nuclear states.’’ 96 

‘‘And even if Russia and China (and 
France, Britain, Israel, India, and Pakistan) 
could be coaxed to abandon their weapons, 
we’d still live with the fear that any of them 
could quickly and secretly rearm.’’ 97 

Secretary James Schlesinger, post-Rey-
kjavik (1986): ‘‘Nuclear arsenals are going to 
be with us as long as there are sovereign 
states with conflicting ideologies. Unlike 
Aladdin with his lamp, we have no way to 
force the nuclear genie back into the bottle. 
A world without nuclear weapons is a uto-
pian dream.’’ 98 

Nicolas Sarkozy, President of France: ‘‘It 
[the French nuclear deterrent] is neither a 
matter of prestige nor a question of rank, it 
is quite simply the nation’s life insurance 
policy.’’ 99 

‘‘The idea of a world free of nuclear weap-
ons is not so much an impossible dream as 
an impossible nightmare.’’ 100 

‘‘A world that was genuinely free of nu-
clear weapons would look very different. War 
between big powers would once again become 
thinkable. In previous eras, the rise and fall 
of great powers has almost always been ac-
companied by war. The main reason for hop-
ing that the rise of China will be an excep-
tion to this grisly rule is that both the U.S. 
and China have nuclear weapons. They will 
have to find other ways to act out their ri-
valries.’’ 101 

William Kristol: ‘‘Yet to justify a world 
without nuclear weapons, what Obama would 
really have to envision is a world without 
war, or without threats of war . . . The dan-
ger is that the allure of a world without nu-
clear weapons can be a distraction—even an 
excuse for not acting against real nuclear 
threats . . . So while Obama talks of a future 
without nuclear weapons, the trajectory we 
are on today is toward a nuclear- and mis-
sile-capable North Korea and Iran—and a far 
more dangerous world.’’ 102 

‘‘As long as a nukeless world remains wish-
ful thinking and pastoral rhetoric, we’ll be 
all right. But if the Nobel Committee truly 
cares about peace, its members will think a 
little harder about trying to make it a re-
ality. Open a history book and you’ll see 
what the modern world looks like without 
nuclear weapons. It is horrible beyond de-
scription.’’ 103 

‘‘So when last we saw a world without nu-
clear weapons, human beings were killing 
one another with such feverish efficiency 
that they couldn’t keep track of the victims 
to the nearest 15 million. Over three decades 
of industrialized war, the planet averaged 
about 3 million dead per year. Why did that 
stop happening?’’ 104 

‘‘A world with nuclear weapons in it is a 
scary, scary place to think about. The indus-
trialized world without nuclear weapons was 
a scary, scary place for real. But there is no 
way to un-ring the nuclear bell. The science 
and technology of nuclear weapons is wide-
spread, and if nukes are outlawed someday, 
only outlaws will have nukes.’’ 105 

ENDNOTES 
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Mr. KYL. I think it is true, Senator 

KERRY said that under the precedents 
of the Senate, we first have to attempt 
to amend the treaty and the preamble, 
and to do otherwise or to mix the two 
up would require unanimous consent. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Massachusetts. 

Mr. KERRY. Mr. President, we have 
no intention of trying to use any tech-
nicality to deny an ability to offer an 
amendment. When each amendment 
comes up, we will find a way to make 
certain it is appropriate. We obviously 
have to send a signal at this point 
where you have to go off the treaty and 
onto the resolution of ratification. 
That happens automatically when we 
file cloture. So once that is done, it 
really becomes irrelevant. 

Mr. KYL. Mr. President, when the 
Senator says that happens automati-
cally, if cloture is filed and invoked, 
then both amendments to the treaty, 
the preamble, and the resolution of 
ratification are cut off at that point, 
correct? 

Mr. KERRY. No. There still are ger-
mane amendments allowed to the reso-
lution of ratification at that point, 
providing we have at that point com-
pleted issues on the treaty. 

Mr. KYL. In other words, cloture cuts 
off both the resolution of ratification 
amendments as well as treaty and pre-
amble amendments. 

Mr. KERRY. Correct. Once it has 
been invoked, that is correct. 

Let me say a couple of things to my 
friend, if I may. I know he has to run, 
but in his earlier argument with re-
spect to the prompt global strike—we 
can get into this, and we will a little 
bit later, but he said something about 
how you could eliminate the issue of 
confusion with the Russians because 
you could just agree with them, and 
they could agree, and then you have 
sort of an identification. The whole 
point is, they won’t agree. They are not 
going to agree. You can’t sort of make 
this supposition all of a sudden that 
you can erase a problem simply be-
cause they will agree to something 
they don’t want to agree to, which is 
why we are in the place we are with re-
spect to that issue. That is No. 1. 

No. 2, we made the decision, our gen-
erals made the decision, our defense 
folks, that we are better off with this 
because it, in fact, gives us a greater 
capacity to be able to verify what they 
are doing as well as what we are doing 
and to understand the makeup of 
ICBMs as we go forward. 

I won’t go into this at great length, 
but let me say to the Senator, I urge 
him to reread the resolution of ratifi-
cation. In that resolution, condition 6 
addresses these questions. Condition 7 
addresses these questions. Under-
standing 5 addresses strategic range 
nonnuclear weapons systems and dec-
laration 3 addresses them. I will not go 
through all of that language right now, 
but we have addressed this question. 
Any future treaty with respect to this 
question of global zero that keeps com-
ing back up—I will talk about this 
later with the Senator, but the Senator 
must have a very different vision of 
where he would like to see the world go 
and of what would be in the long-term 
interest globally and of what the im-
pact is of multiple nuclear weapons in 
the world with a lot more fissionable 
material, a lot more ability for terror-
ists to be able to access that fission-
able material. 

The fact is that in testimony before 
our committee, Secretary Baker was 
very clear about the linkage of the 
Nunn-Lugar threat reduction program 
and the START treaty. He said directly 
to the committee that were it not for 
the START treaty, we would not have 
been able to reduce the numbers of nu-
clear weapons and therefore the 
amount of fissionable material that in 
many cases was badly guarded or not 
guarded at all and completely available 
to the possibility of black market sale 
and falling into the hands of terrorists. 
There are many ways to proceed for-
ward. 

I would also say to my friend, with 
respect to this global nuclear zero, it is 
stunning to me that colleagues are 
coming to the floor fighting against an 
organizing principle and concept for 
how you could move the entire world 
to a safer place, ultimately, none of 
which will happen, clearly, without ex-
traordinary changes globally in the 
way nations relate to each other and 
behave, how you control fissionable 
material, and what kind of dispute res-
olution mechanisms might be available 
in the future. 

But, for heaven’s sake, it is incred-
ible to me that you cannot imagine and 
have a vision of the possibility of a 
world in which you ultimately work to 
get this. That is the purpose of human 
endeavor in this field, in a sense. It is 
why we have a United Nations. It is 
why President after President has 
talked about a world without nuclear 
weapons, a world that is safer. 

Does that mean that all of a sudden 
we are discarding the present day no-
tion of deterrence? No. Does that mean 
we are ignoring the reality of how 
countries have made judgments over 
the course of the Cold War about peace 
and war and what the risk is of going 
to war? Obviously not. 

One of the things the Navy did for me 
was send me to nuclear, chemical, bio-
logical warfare school, and I spent an 
interesting time learning about throw 
weight and the concentric circles of 
damage and the extent to which one 

nuclear weapon wreaks havoc in the 
world. The concept, to me, of 1,550 of 
them aimed at each other is still way 
above any sort of reasonable standards, 
in my judgment, about what it takes to 
deter. Do you think we would think 
about bombing China today or going to 
war with them? China has, in pub-
lished, unclassified assessments, one- 
tenth maybe of the number of weapons 
we have. I do not think they are feeling 
particularly threatened by the United 
States in that context, nor we they, be-
cause you arrive at other ways of sort 
of working through these kinds of 
things. 

So I just think this concept of a nu-
clear zero is so irrelevant to this de-
bate, particularly given the fact that 
we are debating a treaty which is the 
only way to agree to reduce the weap-
ons that requires 67 votes in the Sen-
ate. So even if President Obama want-
ed to try to do something in the future, 
this treaty does not open the door to it 
because it would require a next treaty 
in order to accomplish it and that 
would require 67 votes and it is pretty 
obvious you would never get that in 
the Senate in the current world. 

So what are we talking about here? 
It is sort of a distraction. It is one of 
these hobgoblins of some folks who are 
so ideologically narrowly focused that 
they cannot see the forest for the trees. 
The choice is between having a treaty 
that gives you inspection, that every 
Member of our intelligence community 
says can be verified, that helps to pro-
vide security or not having one and 
having no inspection and having no 
verification—none, whatsoever. That is 
the choice. This is not particularly 
complicated, unless you want to make 
it so, for a whole lot of other reasons. 

So the concept that doing this treaty 
is a distraction from dealing with ter-
ror is absolutely contradicted by the 
facts. Witness what Jim Baker and oth-
ers have said about the Nunn-Lugar 
Threat Reduction Program and its 
linkage to START I, not to mention 
the myriad of other benefits that come, 
and there you see what Russia has done 
with the United States in recent 
months to move with respect to Iran. If 
we had not had a reset button, if we 
had not improved the relationship with 
Russia, if we had not been able to share 
information and have a cooperative at-
mosphere, partly increased by virtue of 
this treaty agreement, if we had not 
done that, Russia would not have 
joined with the United States because 
the relationship would not have been 
such that they would have been willing 
to in order to bring greater sanctions 
against Iran and try to deal with Iran’s 
nuclear program. 

So all of these things are linked. To 
suggest somehow that you can walk in 
here and just separate them and treat 
them differently is to ignore the nature 
of government-to-government rela-
tions, to ignore the nature of bilateral 
relationships, to ignore the nature of 
human nature in which people react to 
what other people do, and countries are 
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the same way. They react to the sense 
of where we are headed. By working to-
gether cooperatively, I think we have 
been able to say we are headed in the 
same direction, and that is an impor-
tant message. 

There is a lot more to be said on all 
this, but I yield the floor. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Indiana. 

Mr. LUGAR. Mr. President, during 
the debate, several Senators have 
noted concerns about the U.S. triad of 
submarines, land-based missiles, and 
those weapons with which we will 
equip our heavy bombers over the dura-
tion of the treaty. 

Others have cited concerns with the 
administration’s plans for ICBM mod-
ernization in the updated 1251 report. 
They note it could somehow constrain 
our flexibility and serves to meet some 
arms control aspirations rather than 
weapons modernization. 

Our resolution of ratification incor-
porated a declaration concerning the 
so-called triad. This was done in the 
committee with an amendment offered 
by Senator RISCH. 

That declaration, No. 13, states: 
It is the sense of the Senate that United 

States deterrence and flexibility is assured 
by a robust triad of strategic delivery vehi-
cles. To this end, the United States is com-
mitted to accomplishing the modernization 
and replacement of its strategic nuclear de-
livery vehicles, and to ensuring the contin-
ued flexibility of United States conventional 
and nuclear delivery systems. 

That, as I say, was included in our 
committee work. 

Secondly, I wrote to Secretary Gates 
last week, our Secretary of Defense, re-
garding the concerns that many Sen-
ators have noted about the age and 
weaponry for our heavy bombers, nota-
bly the B–52 and its air-launched cruise 
missile, and about modernization plans 
for our ICBMs. I wanted assurances 
that over the duration of the treaty we 
will have a triad of systems that is 
credible, particularly the bomber leg of 
our triad. 

Mr. President, I ask unanimous con-
sent to have printed in the RECORD the 
response I received from Secretary 
Gates on December 10. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

SECRETARY OF DEFENSE, 
PENTAGON, 

Washington, DC, December 10, 2010. 
Hon. RICHARD G. LUGAR, 
Ranking Member, Committee on Foreign Rela-

tions, U.S. Senate, Washington, DC. 
DEAR SENATOR LUGAR: Thank you for your 

letter of December 6, 2010, regarding future 
U.S. strategic force structure in light of the 
Nuclear Posture Review (NPR), the Section 
1251 Report, and the Update to the 1251 Re-
port. I would like to take this opportunity to 
address the issues raised in your letter re-
garding the continuing viability of the U.S. 
air-launched cruise missile (ALCM) capa-
bility and the heavy bomber force, as well as 
the basing and warhead options for a follow- 
on intercontinental ballistic missile (ICBM). 

Regarding your first concern on the viabil-
ity of the ALCM inventory and the heavy- 
bomber leg of the Triad, the Administration 

intends to replace the current ALCM with an 
advanced penetrating long range standoff 
(LRSO) cruise missile. The current ALCM 
will be maintained through 2030 with mul-
tiple service life extension programs to en-
sure viability of the propulsion systems, 
guidance and flight control systems and war-
head arming components. The Department of 
Defense intends to field an advanced LRSO 
capability to replace the ALCM and the Air 
Force has programmed approximately $800 
million for research, development, test, and 
evaluation over the next five years for the 
development of LRSO. As this effort pro-
ceeds, we will work with the National Nu-
clear Security Administration to study op-
tions for a safe, secure, and effective nuclear 
warhead for the LRSO. The Administration 
is committed to providing a sufficient and 
credible nuclear standoff attack capability, 
and ensuring that the bomber leg of the 
Triad remains fully capable of supporting 
U.S. deterrent requirements. This commit-
ment to maintaining an effective nuclear 
standoff attack capability is coupled with 
the Administration’s plans to sustain the 
heavy-bomber leg of the Triad for the indefi-
nite future and its commitment to the mod-
ernization of the heavy bomber force. 

The Administration is also committed to 
sustaining the silo-based Minuteman III 
force through 2030, as mandated by Congress. 
This sustainment includes substantial life 
extension programs and security upgrades, 
which will allow us to sustain up to 420 sin-
gle warhead ICBMs at three bases under the 
New START Treaty. The Administration be-
lieves that preparatory analysis for a follow- 
on ICBM capability in the 2030 timeframe 
should examine a wide range of options. Silo- 
based ICBMs have clear advantages; at the 
same time, considering other alternatives 
will help to determine a cost-effective ap-
proach for a follow-on ICBM that supports 
continued reductions in U.S. nuclear weap-
ons while promoting stable deterrence. It 
should be noted that deployment of the fol-
low-on ICBM, in whatever form it takes, will 
occur well beyond the expiration of New 
START, if it is ratified and enters into force 
in the near term. Finally, neither the Update 
to the 1251 Report nor planning and guidance 
for a follow-on ICBM will constrain the flexi-
bility of a follow-on design with respect to 
warhead loadings. In the meantime, plans 
are currently in work to retain the capa-
bility to deploy multiple warheads on the 
Minuteman III missile, to include periodic 
operational test launches with more than 
one warhead. 

Thank you for the opportunity to address 
the important matters you have raised in 
connection with our Nation’s nuclear deter-
rent, and for your leadership on the New 
START Treaty. 

Sincerely, 
ROBERT M. GATES. 

Mr. LUGAR. Mr. President, I asked 
for an assurance that over the duration 
of the New START treaty the Defense 
Department will not permit a situation 
to arise where heavy bombers lack suf-
ficient and credible nuclear standoff 
attack capability. 

Secretary Gates responded that the 
current air-launched cruise missile will 
be maintained through 2030 with mul-
tiple lifetime extensions and that ‘‘the 
Administration is committed to pro-
viding a sufficient and credible nuclear 
standoff attack capability, and ensure 
that the bomber leg of the Triad re-
mains fully capable of supporting U.S. 
deterrent requirements.’’ 

I also sought assurance that the lan-
guage in the 1251 update will in no way 

modify the basing of the ICBM leg of 
the triad nor constrain its future de-
signs with respect to warhead loadings; 
that is, constraining it to meet some 
arms control goal of fewer warheads for 
ICBMs. 

Secretary Gates responded that ‘‘The 
Administration is also committed to 
sustaining the silo-based Minuteman 
III force through 2030, as mandated by 
Congress’’ and that ‘‘[N]either the Up-
date to the 1251 Report nor planning 
and guidance for a follow-on ICBM will 
constrain the flexibility of a follow-on 
design with respect to warhead load-
ings.’’ 

Bombers will have sufficient nuclear 
weapons under New START. We are not 
going to constrain a future ICBM for 
purposes of arms control. 

With these commitments, and our 
declaration, I am assured by Secretary 
of Defense Gates that we will have a 
credible bomber leg, one that allows us 
sufficient and flexible responses to 
strategic change, and that a future 
ICBM will not be less effective or flexi-
ble than our present ICBMs. 

Moreover, regarding New START 
force levels, the combatant commander 
responsible for executing strategic de-
terrence operations and planning for 
nuclear operations, General Chilton, 
has said this about the New START 
treaty and its force structure: 

Under the New START Treaty, based on 
U.S. Strategic Command analysis, I assess 
that the triad of diverse and complementary 
delivery systems will provide sufficient capa-
bilities to make our deterrent credible and 
effective. . . . Under the New START Treaty, 
the United States will retain the military 
flexibility necessary to ensure each of these 
for the period of the treaty. . . . U.S. Stra-
tegic Command analyzed the required nu-
clear weapons and delivery vehicle force 
structure and posture to meet current guid-
ance and provided options for consideration 
by the Department of Defense . . . this rig-
orous appraisal rooted in both deterrence 
strategy and an assessment of potential ad-
versary capabilities, validated both the 
agreed-upon reductions in the New START 
Treaty and recommendations in the Nuclear 
Posture Review. 

End of quote from General Chilton. 
Note what he said—that this analysis 

take into account potential adversary 
capabilities. General Chilton is con-
fident in our deterrent and that the 
force structure under the treaty and 
our triad will meet our needs. 

I do not think we should dispute ei-
ther General Chilton or Secretary 
Gates—long-serving professionals who 
have served both Presidents Bush and 
Obama so very well. 

I would add, supplementing the excel-
lent comments made by my colleague, 
the chairman, that from the beginning 
of our debates in the Senate on arms 
control treaties or even before that, 
the so-called Nunn-Lugar Cooperative 
Threat Reduction Program, there have 
been many Senators very sincere in 
their viewpoints that they simply do 
not like arms control treaties. Fur-
thermore, they would counsel that you 
cannot trust the Russians. Therefore, 
adding the two together, if you have an 
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aversion to arms control treaties and 
agreements and you do not trust the 
Russians and, furthermore, you do not 
want to trust the Russians or have any 
further dealings with them quite apart 
from treaties on arms control, this 
leads to certain skepticism, if not out-
right opposition, to those of us who 
have been proposing arms control trea-
ties for several years and arms control 
treaties with the Russians in par-
ticular. 

I would simply point out, as I tried to 
yesterday informally, that there are al-
ways extraordinary problems with veri-
fication of any treaty, and much of the 
debate on this treaty, in terms of our 
committee responsibilities and initial 
statements made by Senators on the 
floor, zero in on such points, as to the 
fact that you cannot trust the Rus-
sians, and/or there are other things in 
the world we ought to be paying atten-
tion to, much more important than the 
Russians for that matter, and, further, 
that somehow this treaty, in par-
ticular, will inhibit the defense of our 
country, specifically through missile 
defense. 

Members of administrations past and 
present have affirmed it is important 
to have arms control treaties with the 
Russians. It has not ever been a ques-
tion of trusting the Russians. It has 
been a question of trying to provide 
verification that the provisions of the 
treaties that we have negotiated are, in 
fact, fulfilled. It is a fact, as has been 
suggested by some Senators, that on 
several occasions we have found viola-
tions or very dubious conduct on the 
part of the Russians. I have no idea 
how many times they have testified 
they have found something doubtful 
about our performance, but in any 
event, in the real world of deterrence 
and the real world of verifiability, 
there have been abrasions and argu-
ments and disputes. 

I would simply say one of the values 
of the treaties we have had with the 
Russians, and specifically the START 
treaty regime, is that they have al-
lowed many of us—the distinguished 
chairman has made a good number of 
trips to Russia and to countries that 
surround Russia. I have had that re-
sponsibility and opportunity for many 
years likewise. 

I testified yesterday during our de-
bate that on one occasion, when I was 
invited to come to Sevmash, the sub-
marine base, I saw things no American 
had ever seen before, apparently. When 
we talk about our intelligence facili-
ties, there were no pictures taken by 
our intelligence folks, or very good di-
mensions of what a Typhoon submarine 
actually looked like or what it did. We 
had various suppositions. Incredibly, 
after my visit to Sevmash, where we 
were not allowed to take pictures, a 
Russian sent to me a picture of me 
standing in front of a Typhoon sub-
marine. From our intelligence stand-
point, this was the first time anyone 
had seen a picture of a Typhoon, quite 
apart from a diligent Senator standing 

in front of it. Furthermore, we had 
good opportunities with the Russians 
to discuss the Typhoon. 

I don’t specialize in submarines, but I 
was able to take notes and to make 
known at least my impressions of that 
particular situation. Why in the world 
would someone invite a Senator to 
come see something of that variety? It 
came about because we literally had 
not only boots on the ground in terms 
of our military but some of us even as 
Senators. The relationship was such 
that the Russians, perceiving they 
needed to get rid of the Typhoon sub-
marines and it was going to be very ex-
pensive, technically maybe even dan-
gerous with regard to removal of all of 
the 200 missiles, decided it was time to 
do business. The opportunities that 
come, in other words, from a relation-
ship of that sort sometimes move in di-
rections no one might have antici-
pated—but to the good, in my judg-
ment. I admitted yesterday only three 
of the six Typhoons have, in fact, been 
destroyed. It is a tedious, expensive, 
difficult process. 

But getting back to our debates on 
the floor of the Senate, I can recall not 
only during the initial discussion of 
the Nunn-Lugar Act, but almost annu-
ally as appropriations were sought to 
continue this work, skeptical col-
leagues, first of all, doubting the value 
of any type of arrangement with the 
Russians, and doubting very much 
whether a dime of American taxpayer 
money should ever be spent on the Rus-
sians in this regard. So some of us, as 
reasonably and calmly as possible, 
could say, Well, we think it is probably 
important that if there are, in fact, nu-
clear warheads, thousands of them, 
aimed at our cities as well as our mili-
tary installations, and we have oppor-
tunities and cooperative threat reduc-
tion to work as contractors, as Sen-
ators, as military officials, whoever, 
with the Russians, we ought to take 
those warheads that are aimed at us off 
the missiles. We ought to physically 
take the missiles down. We ought to, in 
fact, destroy the silos in which they 
are located, and we think this is prob-
ably a valuable use of taxpayer money 
in terms of our own defense. 

Each year, by and large, that argu-
ment won, although rarely unani-
mously. On one occasion, incredible as 
it may be, Members of the Senate 
added so many qualifications, so many 
additional reports that had to be filed 
by the Defense Department or the 
State Department or intelligence au-
thorities that the whole fiscal year 
passed without a single dollar being 
available for expenditure on any of this 
armament reduction. In other words, 
Senators were so involved in attempt-
ing to demonstrate their mistrust of 
the Russians, their demand that our 
bureaucracy fulfill all sorts of impos-
sible goals, that nothing got done. 
Eventually over the course of the dec-
ade, we evolved to a point where by and 
large those sorts of debates began to 
taper off—and I am grateful for that— 

and we began to see the possibilities 
not only with regard to the Russians 
but other countries who had strange 
weapons that they reported to us and 
sought our cooperation. This is well be-
yond even the ability to wind up the 
nuclear situation in Ukraine or 
Kazakhstan or Belarus or what have 
you. 

I would cite one more, and that is in 
the year 2004, the first year in which 
the Senate voted that at least $50 mil-
lion—just $50 million of about $500 mil-
lion that year of the Nunn-Lugar pro-
gram could be used outside of Russia. 
So strong were feelings of some in op-
position to the Nunn-Lugar program 
that they saw the fact that it might 
spread outside of Russia almost as a 
contaminant, something that ought to 
be contained. They felt it was bad 
enough that we had ever had such a 
thing in Russia, quite apart that we 
ought to destroy weapons anywhere 
else. But nevertheless, a majority of 
the Senate did allow for $50 million. 
That very summer authorities in Alba-
nia notified the Pentagon that they 
had found some strange drums up 
above the capital city of Tirana in Al-
bania, and they wanted to report that 
to us because they thought they needed 
assistance, probably for safety’s sake 
of the Albanians who had found the 
drums. Our officials, having been in-
vited by the Albanians, went in fact to 
the mountains and they found the 
drums were filled with nerve gas. Very 
quickly, they simply put up a modest 
fence and began to roll the drums in 
behind the fence. 

I was invited to come over at that 
stage and I did, and I had good visits to 
our Ambassador to Albania, with their 
foreign minister and their defense min-
ister, members of their Parliament. Al-
bania at that time was a state that was 
coming out of a terrible dictatorship— 
a dictatorship so adverse that it was 
even difficult for the Soviet Union or 
China to deal with. Where in the world 
the nerve gas came from is a matter of 
conjecture. But in any event, once we 
had indicated our hopes that we could 
work with the Albanians, they invited 
us to do so and to help them destroy it. 

As a matter of fact, as a bonus, while 
we were up in the mountains they took 
us by several sheds where there were 
hundreds of MANPAD missiles—not 
weapons of mass destruction, but mis-
siles we had furnished, as a matter of 
fact, to forces in Afghanistan in an ear-
lier war to drive out the former Soviet 
Union. So we were able to destroy 
those while we were at it. As an added 
bonus, the Defense Minister of Albania 
said, We believe we ought to set up a 
military academy along the same 
standards of your military academy at 
West Point. As a further gesture, we 
are going to have as a requirement 
that each of our cadets must master 
the English language so that we are 
going to be able to deal with you for 
some time to come. I felt that was an 
important gesture. I mention this be-
cause in the course of arms control, a 
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good number of things happen that are 
very important. 

I will conclude by saying that Alba-
nia 2 years later invited all of the 
countries of the world to come to their 
capital and to celebrate the fact that 
Albania claimed to be the first nation 
state to fulfill the chemical weapons 
convention, that all chemical weapons 
in the country had been destroyed, and 
we celebrated with them, and it was 
literally a derivative of the situation 
we are describing today. 

So I ask those who are normally 
skeptical to continue to ask good ques-
tions but likewise to understand the 
history at least of the last two decades 
that has been very constructive for our 
country. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Massachusetts. 
Mr. KERRY. Mr. President, I wish to 

thank the ranking member, Senator 
LUGAR, for sharing that account with 
the Senate. I think it is first of all his-
toric, but secondly I think it is rel-
evant to the interconnectedness be-
tween what we are doing here and the 
long-term ways in which we make our 
country safer. One can only imagine if 
one group or another that we are all 
too familiar with the labels and names 
of these days had gotten hold of those 
barrels. The havoc that could have 
been wreaked somewhere is extraor-
dinary. As the Senator from Indiana 
knows better than anybody here, some 
of these nuclear materials were behind 
creaky old rusty gates; maybe one 
guard, if any guard; a lock that was so 
easy to break—I mean, it was infantile, 
the notion that something was secured. 
Much of that has changed as a con-
sequence of the program that he and 
Senator Nunn began, but also the con-
sciousness that has been raised in a lot 
of countries around the world. This ef-
fort, we believe, continues that. 

So I thank him for his leadership, 
again, on that score. We are awaiting 
amendments from colleagues and we 
look forward to entertaining them 
when they get here. 

I suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem-

pore. The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. REED. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. REED. Mr. President, I rise 
today to express my support for the 
New Strategic Arms Reduction Treaty, 
also known as the New START treaty, 
which was signed by President Obama 
and Russian President Medvedev on 
April 8, 2010, and would replace the 
START treaty that expired on Decem-
ber 5, 2009. 

As a member of the Armed Services 
Committee, I have had the opportunity 
to review the implications of this trea-
ty over the course of five hearings and 

multiple briefings. I am convinced that 
ratification of this treaty is essential 
to the security of the United States, 
and not simply in the context of our re-
lationship with Russia but also in our 
efforts to counter nuclear proliferation 
throughout the world. 

As a starting point to consider this 
treaty, it is important to recognize 
that since December 5, 2009, when the 
START treaty expired, we have not 
had inspectors on the ground in Russia 
to monitor their nuclear weapons com-
plex. It wasn’t until December 2008 
that the Bush administration and Rus-
sia agreed they wanted to replace 
START before it expired but acknowl-
edged that the task would have to be 
left to the Obama administration, leav-
ing them 1 year before the treaty was 
set to expire so they could begin these 
negotiations. 

The reality is that we have not had a 
verification regime in place or inspec-
tors on the ground in Russia for over a 
year, and every day that goes by with-
out this treaty in place is another day 
that the United States lacks the abil-
ity to verify effectively and inspect 
Russia’s strategic nuclear forces. 

If the Senate rejects this treaty, it 
may be many years, if ever, before we 
once again have American inspectors 
on the ground in Russia. 

President Obama stated: 
In the absence of START, without the New 

START treaty being ratified by the Senate, 
we do not have a verification mechanism to 
ensure that we know what the Russians are 
doing . . . . And when you have uncertainty 
in the area of nuclear weapons, that’s a 
much more dangerous world to live in. 

The bottom line is this: If you don’t 
trust the Russians, then you should be 
voting for this treaty because that is 
the only way we are going to get, in a 
timely, effective way, American in-
spectors back on the ground looking at 
their nuclear complex. 

There is another aspect. Without the 
New START treaty in place, there is 
additional strain on our intelligence 
network to monitor Russia’s activities. 

In his testimony to the Armed Serv-
ices Committee, GEN Kevin Chilton, 
commander of STRATCOM, stated: 

Without New START, we would rapidly 
lose some of our insight into Russian stra-
tegic nuclear force developments and activi-
ties . . . we would be required increasingly 
to focus low-density/high-demand intel-
ligence collection and analysis assets on 
Russian nuclear forces. 

These intelligence assets include our 
satellites, which are already in high de-
mand, particularly in our operations in 
Afghanistan and Iraq, as well as in 
emerging threat locations such as 
Yemen, Somalia, and the Pacific. Fur-
thermore, these national technical 
means can never supplant the quality 
of intelligence gathered from onsite in-
spections by American weapons experts 
in verifying the quantity, type, and lo-
cation of Russia’s nuclear arsenal. 

Dr. James Miller, Principal Deputy 
Under Secretary of Defense for Policy, 
remarked: 

Onsite inspectors are a vital complement 
to the data that the United States will re-

ceive under New START. They provide the 
boots-on-the-ground presence to confirm the 
validity of Russian data declarations and to 
add to our confidence and knowledge regard-
ing Russian strategic forces located at facili-
ties around the country. 

The failure to ratify may present a 
significant operational cost to our ef-
forts in the war on terrorism. To com-
pensate for the lack of a treaty, our 
satellite assets could be shifted to 
maintain some coverage of Russia, 
which, in the short run, would deny the 
capability of looking at other places, 
such as Sudan or Yemen, where we 
know al-Qaida and its affiliates are es-
tablishing sanctuaries. In the longer 
term, we may consider putting up new 
satellites—a tremendous cost that 
would be difficult to bear in a con-
tinuing budget crisis and one that 
would not give us the same kind of in-
formation as having inspectors on the 
ground. 

Let me emphasize this again. If this 
treaty goes unratified, if we don’t have 
inspectors on the ground, then we must 
rely on our national technical means of 
verification, which is significantly sat-
ellites. Those are, as General Chilton 
said, high-demand assets. If they are 
being flown over Russia, I cannot con-
ceive, if we let this treaty elapse over 
several years, that military com-
manders will feel confident in not put-
ting more and more satellites over 
Russia. That takes away from efforts 
right now to monitor troubled spots 
around the globe, and it is a real cost 
to the failure to ratify this treaty. 

Ratifying this treaty is also a vital 
part of our relationship with Russia. It 
is the essential element in the process 
of controlling nuclear weapons between 
the United States and Russia. 

I wish to quote my esteemed col-
league and manager on the other side, 
Senator LUGAR, who has long been not 
only a leader in this effort but someone 
whose vision and actions already—par-
ticularly through his work with Sen-
ator Sam Nunn—have made this world 
a much safer place and one whose debt 
we are all in nationally. I thank him 
for that. 

Senator LUGAR stated: 
We should not be cavalier about allowing 

our relationship with Moscow to drift or 
about letting our knowledge of Russian 
weaponry atrophy. 

He is right, as he has been on so 
many issues with respect to national 
and international policy. 

This process has had a long history of 
bipartisan support—from the first for-
mal agreements with the Soviet Union 
under the Carter administration that 
limited nuclear offensive and defensive 
weapons, through both terms of Presi-
dent Reagan’s administration, which 
produced the original START treaty, 
to the overwhelming support of the 
Senate to ratify these important agree-
ments. All of these agreements had 
strong, bipartisan support. 

This treaty is an important part of 
renewing our relationship with Russia 
and will provide the foundation for fu-
ture negotiations on other nuclear 
issues. 
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Ellen Tauscher, Under Secretary of 

State for Arms Control and Inter-
national Security, stated: 

It’s my calculation that we need to get 
this done now because every day that we 
don’t is a day that not only don’t we have 
boots on the ground, but it’s also a day that 
we can’t move on to other parts of the agen-
da. This was the New START Treaty, but it 
was also the start of the reset of the rela-
tionship, and it is a very big agenda. 

We have other issues to consider, 
such as tactical nuclear devices, which 
the Russians may have and former 
countries of the Soviet Union may 
have. We have a whole set of issues. We 
have issues with respect to Iran and 
North Korea. If we can ratify this trea-
ty, we now have momentum to move 
forward on these other issues. 

We all know the proliferation of nu-
clear weapons threatens more than the 
security of just Russia and the United 
States. Indeed, this treaty is central to 
the continuing need for a worldwide ef-
fort to control nuclear weapons. It is 
every President’s worst nightmare that 
somewhere in the world a nuclear acci-
dent will occur, that a rogue state will 
attain nuclear capability or a nuclear 
weapon or materials will fall into the 
hands of a terrorist group. This treaty 
is an important step toward reducing 
the number of nuclear weapons around 
the world and demonstrates to the 
international community that the 
United States and Russia are com-
mitted to this goal. 

If we don’t ratify this agreement and 
don’t continue this 40-year process of 
working with Russia on limiting nu-
clear weapons, how can we get them to 
assist us effectively in addressing the 
nuclear ambitions of North Korea and 
Iran? What credibility will we have 
among the international community to 
restrain Iran’s development of nuclear 
weapons if it is perceived that we have 
abandoned our longlasting, long-term, 
and mutually beneficial attempts with 
the Russians to limit our nuclear weap-
ons? 

We must do everything possible to 
counter proliferation through protec-
tion, containment, interdiction, and a 
host of different programs. 

I again quote Senator LUGAR: 
This process must continue if we are to an-

swer the existential threat posed by the pro-
liferation of weapons of mass destruction. 

Every missile destroyed, every war-
head deactivated, and every inspection 
implemented makes us safer. Russia 
and the United States have a choice 
whether to continue this effort, and 
that choice is embodied in the New 
START treaty. 

We also understand, too, that as long 
as we have nuclear weapons, we have to 
have an effective nuclear arsenal. In its 
fiscal year 2011 budget, the Obama ad-
ministration requested $7 billion for 
the National Nuclear Security Admin-
istration—NNSA—which overseas the 
U.S. nuclear complex. This request is 
about 10 percent more than the pre-
vious year’s budget. That is a signifi-
cant increase for any department in 

this government, particularly as we 
face challenging economic times and 
an increased deficit. 

Indeed, Linton Brooks, the former 
NNSA Administrator under President 
George W. Bush, said: ‘‘I’d have killed 
for that budget and that much high- 
level attention in the administration.’’ 

So the issue of dealing with our nu-
clear arsenal is being addressed with 
more energy and more resources and 
more attention than it was in the pre-
ceding administration, and I don’t 
think that argument can be used as an 
attempt to delay the ratification of 
this treaty. 

Many have argued that before we 
consider this treaty, we must commit 
to substantial funding increases in the 
future budgets to modernize the nu-
clear infrastructure. We are doing that. 
While I support the need to ensure a 
safer, more reliable nuclear arsenal— 
and I applaud the Obama administra-
tion’s efforts to commit significant re-
sources to do so—we have to recognize 
this is a recent change. In fact, the 
Obama administration is not only 
bringing this treaty to the Senate, it 
also is bringing to the Congress a level 
of commitment that was lacking pre-
viously. I think both of those are nec-
essary, both of those mutually rein-
force one another and, together, are 
strong support for the ratification of 
this treaty. 

During an Armed Services Com-
mittee hearing in July, I asked Direc-
tors of the national labs about the sig-
nificant commitment of resources this 
administration has made to the nu-
clear enterprise. Dr. George Miller, the 
Director of the Lawrence Livermore 
National Laboratory, responded: 

It is clearly a major step in the right direc-
tion. The budget has been declining since 
about 2005 . . . and this represents a very im-
portant and very significant turnaround. 

The Obama administration has also 
outlined an $85 billion, 10-year plan for 
NNSA’s nuclear weapons activities, 
which includes an additional $4.1 bil-
lion in spending for fiscal years 2012 
through 2016. The $85 billion represents 
a 21-percent rise above the fiscal year 
2011 spending level. As Secretary of De-
fense Robert Gates wrote in his preface 
to the April 2010 Nuclear Posture Re-
view: 

These investments, and the NPR’s strategy 
for warhead life extension, represent a cred-
ible modernization plan necessary to sustain 
the nuclear infrastructure and support our 
Nation’s deterrent. 

Ratifying this treaty presents us 
with the opportunity to recommit our-
selves to preserving and reinvesting in 
our nuclear enterprise, including the 
highly trained workforce, which is so 
necessary. But again, ratifying this 
treaty is such an essential part of our 
national security that it both com-
plements and, in some cases, tran-
scends simply reinvesting in our mod-
ernization efforts. But we are doing 
that, and that should give comfort, I 
think, to those who see that as an 
issue, which may—and I don’t think 

so—present some inhibition in ratify-
ing this treaty. 

In all the discussions we have had on 
the content of this treaty, we have 
often failed to note the caliber and pro-
fessionalism of the American nego-
tiators who have worked tirelessly on 
this treaty. This elite cadre of experts 
have devoted their lives to serving our 
Nation in promoting nuclear arms con-
trol and doing it from very wise, very 
experienced, and I think very critical 
notions of what is necessary to protect 
the United States because that is their 
first and foremost responsibility. 

This impressive team consisted of 
State Department negotiators, rep-
resentatives from the Department of 
Defense’s Joint Staff, and from 
STRATCOM, our military command 
that is responsible for all these nuclear 
devices. Most of them took part in the 
development of START I and the subse-
quent treaties. They have had the expe-
rience of years and years of dealing 
with the Russians, of understanding 
the strengths and the weaknesses of 
our approaches. They captured the les-
sons learned on what we need to know 
about the Russian nuclear enterprise 
and the best means of achieving our 
national strategic objectives. 

This was not the labor of amateurs, 
this was the work of people who have 
devoted their lifetime to try to develop 
an effective nuclear regime involving 
inspections and verification, and they 
know more about what the Russians do 
and vice versa than anyone else. They 
were at the heart of these negotiations. 
Many of the principles behind these 
treaties are, as a result, complex and 
nuanced. Most Americans, frankly— 
and, indeed, many of our colleagues— 
don’t have the means to invest the 
time to become versed in the technical 
aspect of launchers, telemetry, and 
verification regimes. These individuals 
have spent their lives doing that. We 
are quite fortunate they have com-
mitted themselves to this enterprise 
and that they have produced this trea-
ty. 

Furthermore, former Secretaries of 
State and Defense from both Repub-
lican and Democratic administrations 
and military commanders, including 
seven previous commanders of 
STRATCOM these are the military of-
ficers whose professional lives have 
been devoted to protecting America 
and commanding every unit that has a 
nuclear capability—have all urged us 
to support this START treaty. That is 
a very, I think, strong endorsement as 
to the effectiveness of this treaty and 
the need for this treaty. All of them 
understand this is in our best national 
security interest. 

Again, all the commanders, all the 
individuals who have spent every wak-
ing hour and, indeed, probably sleepless 
nights, thinking about their respon-
sibilities for nuclear weapons and their 
use, consider this treaty essential. 
That, I think, should be strong evi-
dence for its ratification. 

As I mentioned before, the New 
START treaty builds upon decades of 
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diplomacy and agreements between the 
United States and Russia. The New 
START treaty is appropriately struc-
tured to address the present conditions 
of our nuclear enterprise and national 
security interests, while building on 
the lessons we have learned from dec-
ades of previous treaty negotiations, 
from decades of implementing past 
treaties, of finding out what works on 
the ground, and setting nonprolifera-
tion goals for the future. It is impor-
tant to understand how we got to this 
point today. 

The United States and the Soviet 
Union signed their first formal agree-
ments limiting nuclear offensive and 
defensive weapons in May 1972. The 
Strategic Arms Limitation Talks— 
known as SALT—produced two agree-
ments—the Interim Agreement on Cer-
tain Measures with Respect to the 
Limitation of Strategic Offensive Arms 
and the Treaty on the Limitation of 
Anti-Ballistic Missile Systems. In 1979, 
these agreements were followed by the 
signing of the Strategic Arms Limita-
tion Treaty—known as SALT II—which 
sought to codify equal limits on U.S. 
and Soviet strategic offensive nuclear 
forces. However, President Carter even-
tually withdrew this treaty from Sen-
ate consideration due to the Soviet’s 
invasion of Afghanistan. 

Throughout the 1980s, the Reagan ad-
ministration participated in negotia-
tions on the development of the Inter-
mediate-Range Nuclear Forces—INF— 
Treaty, which was ultimately signed in 
1988. At the negotiations, the Reagan 
administration called for a ‘‘double 
zero’’ option, which would eliminate all 
short- as well as long-range INF sys-
tems, a position that, at the time, was 
viewed by most observers as unattrac-
tive to the Soviets. 

President Reagan also worked exten-
sively to reduce the number of nuclear 
warheads, which led to the signing by 
President George Herbert Walker Bush 
of the initial START treaty in 1991. 
Again, the work of President Reagan, 
and the work of President George Her-
bert Walker Bush all led to the historic 
START I treaty. It limited long-range 
nuclear forces—land-based interconti-
nental ballistic missiles—ICBMs sub-
marine-launched ballistic missiles— 
SLBMs and heavy bombers. START 
also contained a complex verification 
regime. Both sides collected most of 
the information needed to verify com-
pliance with their own satellites and 
remote sensing equipment—known as 
the national technical means of verifi-
cation. 

But the parties also used data ex-
changes, notifications, and onsite in-
spections to gather information about 
forces and activities limited by the 
treaty. Taken together, these measures 
were designed to provide each nation 
with the ability to deter and detect 
militarily significant violations. The 
verification regime and the coopera-
tion needed to implement many of 
these measures instilled confidence and 
encouraged openness among the sig-
natories. 

The original START treaty was rati-
fied by the Senate in October 1992 by a 
vote of 93 to 6. We are building literally 
on the pathbreaking work of President 
Ronald Reagan and President George 
Herbert Walker Bush in limiting these 
classes of systems, using a national 
means of technology, and putting in-
spectors on the ground. I find it ironic 
that we might be at the stage of turn-
ing our back on all that work, of walk-
ing away from a bipartisan consensus— 
93 to 6. I don’t think that would be in 
the best interest of this country. 

In January 1993, the United States 
and Russia signed START II, which 
would further limit warheads. After 
some delay, the treaty eventually re-
ceived approval by the Senate in Janu-
ary 1996, but it never entered into 
force, mainly because of the U.S. with-
drawal from the ABM Treaty in June 
2002. But, once again, there was an-
other effort along these same lines to 
limit the numbers of launchers and 
warheads, and in that same spirit 
today we have this New START treaty 
before us. 

During a summit meeting with Presi-
dent Putin in November 2001, President 
George W. Bush announced that the 
United States would reduce its oper-
ationally deployed strategic nuclear 
warheads to a level between 1,700 and 
2,200 warheads during the decade. He 
stated the United States would reduce 
its forces unilaterally without signing 
a formal agreement. However, Presi-
dent Putin indicated Russia wanted to 
use a formal arms control process, em-
phasizing the two sides should focus on 
‘‘reaching a reliable and verifiable 
agreement’’ and a ‘‘legally binding doc-
ument.’’ Yet the Bush administration 
wanted to maintain the flexibility to 
size and structure its nuclear forces in 
response to its own needs and preferred 
a less formal process. 

The United States and Russia ulti-
mately did sign the Strategic Offensive 
Reductions Treaty, also known as the 
Moscow Treaty, on May 24, 2002. The 
Senate ratified the treaty on March 6, 
2003, by a vote of 95 to 0; and the Rus-
sian Duma approved the treaty also. 
Once again, a high-level arms treaty 
negotiated by President George W. 
Bush with the Russians came to this 
floor and was unanimously approved. 

In mid-2006, the United States and 
Russia began to discuss their options 
for arms control after START. How-
ever, the two countries were unable to 
agree on a path forward. Neither side 
wanted to extend START in its origi-
nal form. Russia wanted to replace 
START with a new treaty that would 
further reduce deployed forces while 
using many of the same definitions and 
counting rules in START. The Bush ad-
ministration initially did not want to 
negotiate a new treaty but would have 
been willing to extend some of the 
START monitoring provisions. Presi-
dent Bush and President Putin agreed 
at the Sochi summit in April 2008 they 
would proceed with negotiating a new, 
legally binding treaty. As I mentioned 

before, it wasn’t until December 2008 
that the two sides agreed to replace 
START before it expired but acknowl-
edged this task would fall to the 
Obama administration. This adminis-
tration took that work seriously and 
diligently and produced a treaty and 
now it is not only our opportunity but 
I think our obligation to ratify the 
treaty. 

Some of my colleagues have already 
described measures in the New START 
treaty. Let me suggest some of the im-
portant details. 

Under the New START treaty, the 
United States and Russia must reduce 
the number of their strategic arms 
within 7 years from the date the treaty 
enters into force. This treaty sets a 
limit of 1,550 deployed strategic war-
heads. All warheads on deployed ICBMs 
and deployed SLBMs count toward this 
limit and each deployed heavy bomber 
equipped for nuclear armaments counts 
as one warhead toward the limit. This 
limit is 74 percent lower than the limit 
of the 1991 START treaty. 

Again, let me stop and say, I think if 
you asked every American the ques-
tion: Would we be safer with fewer nu-
clear warheads in the strategic forces 
of Russia and the United States, the 
answer would be yes. I think people all 
recognize the potential danger of the 
existence of more than enough nuclear 
weapons to wreak havoc if they were 
somehow launched. 

The New START treaty also sets a 
limit of 800 deployed and nondeployed 
ICBM launchers, SLBM launchers, and 
heavy bombers—which are warheads 
but also launching systems—puts sepa-
rate limits on deployed ICBMs and de-
ployed SLBMs and deployed heavy 
bombers. The limit, again, is less than 
half the limit established by the 1991 
START treaty for deployed delivery ve-
hicles. The sooner we ratify this trea-
ty, the sooner these limitations will be 
in place and can be enforced. 

We are at a point, I think, where we 
can continue the progress that began— 
the breakthrough, really, that began 
with President Reagan, President 
George Herbert Walker Bush, and, to a 
degree at least in spirit, carried on 
with the Moscow Treaty by President 
George W. Bush, and now can be rati-
fied with legally binding terms in this 
New START treaty. Once ratified, the 
new START treaty will be in force for 
10 years unless superseded by a subse-
quent agreement, and of course the 
United States and Russia have the op-
tion to extend the treaty for a period of 
no more than 5 years and there are 
withdrawal clauses if we believe our 
national security requires such a with-
drawal. Furthermore, the 2002 Moscow 
Treaty will terminate with the adop-
tion of this START treaty. 

Like the first START treaty, the 
New START treaty establishes a com-
plex verification and transparency re-
gime that will guard against cheating 
and will enable the United States to 
monitor Russia’s compliance with the 
treaty’s terms. 
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The treaty’s verification measures 

build on the lessons learned during the 
15 years of implementing the 1991 
START treaty and adds new elements 
tailored to the limitations of this trea-
ty and to the application of this treaty. 

Indeed, Assistant Secretary of State 
Rose Gottemoeller, the head of the 
U.S. negotiating delegation, stated, 
‘‘Much was learned over the 15 years in 
which the START treaty verification 
regime was implemented, and the 
United States and Russia sought to 
take advantage of that knowledge in 
formulating the verification regime for 
the new treaty—seeking to maintain 
elements which proved useful, to in-
clude new measures where necessary, 
improve those measures that were an 
unnecessary drag on our strategic 
forces, and eliminate those that were 
not essential for verifying the obliga-
tions of the New START treaty.’’ 

These verification measures include 
onsite inspections—which we do not 
have at the moment—data exchanges— 
which we do not have at the moment— 
and notifications as well as provisions 
to facilitate the use of national tech-
nical means for treaty monitoring. To 
increase confidence and transparency, 
the treaty also provides for the ex-
change of telemetry information. 

Under the terms of the treaty, the 
parties are required to exchange data 
on the numbers, locations, and tech-
nical characteristics of deployed and 
nondeployed strategic arms that are 
subject to the treaty. The parties also 
agreed to assign and exchange unique 
identification numbers for each de-
ployed and nondeployed ICBM, SLBM, 
and nuclear-capable heavy bomber. We 
literally now will have the serial num-
bers with which we can monitor their 
systems. The treaty also establishes a 
notification regime to track the move-
ment and changes in status of strategic 
arms. Through these notifications and 
the unique identification numbers, the 
United States will be better able to 
monitor the status of Russian arms 
throughout their life cycle. 

The New START treaty will also 
allow each nation up to 18 onsite in-
spections each year. These inspections 
will include deployed and nondeployed 
systems at operating bases, as well as 
nondeployed systems at storage sites, 
test ranges, and conversion/elimination 
facilities. These onsite inspections will 
help verify and confirm the informa-
tion provided in the data exchanges 
and notifications, ensuring that Russia 
is staying within the numbers of the 
treaty. 

Some have asked why have a treaty 
if Russia is allowed to cheat? It is im-
portant to remind ourselves of several 
points. First, because of its commit-
ment under the Comprehensive Test 
Ban Treaty, Russia has already been 
operating under tighter constraints 
than the United States. They are sig-
natories to the Comprehensive Test 
Ban Treaty. In 1996, President Clinton 
and President Yeltsin signed the Com-
prehensive Test Ban Treaty. The Rus-

sian Duma approved the treaty in 2000, 
but we have yet to ratify the treaty, so 
Russia, indeed, is operating under more 
constraints with respect to comprehen-
sive testing than we are. 

Second, over a year has passed since 
the expiration of the original START 
treaty. Again, since that time there 
have been no verifications, no inspec-
tions, no process in place to work with 
Russia. 

It seems ironic to me that people who 
are worrying about signing a treaty 
and having the Russians cheat are not 
preoccupied with what the Russians 
are doing today, since we can’t verify. 
It does not seem to me to make sense 
to say the way you can eliminate the 
treaty is eliminate the laws so they 
cannot cheat. 

Again, I think the logic as well as the 
history as well as the details of this 
treaty are so compelling and persua-
sive that we have to ratify this treaty. 

Under Secretary of State Ellen 
Tauscher stated also: 

The urgency to verify the treaty is because 
we currently lack verification measures with 
Russia. The longer that goes on, the more 
opportunity there is for misunderstanding 
and mistrust. 

There is a letter to Senator KERRY 
addressing concerns about cheating 
from Secretary Gates. Let me at this 
point commend the Senator from Mas-
sachusetts for his extraordinary leader-
ship on this issue. No one knows more 
about the details of this treaty, the 
ramifications, the nuances than Sen-
ator KERRY. No one has been more ar-
ticulate, no one has talked with more 
wisdom, more experience, and more 
compelling logic than the Senator from 
Massachusetts when it comes to ratifi-
cation of this treaty. For his leader-
ship, I thank him. Thank you, Senator. 

But Secretary Gates wrote to Sen-
ator KERRY to remind him that: 

[T]he survivable and flexible U.S. strategic 
posture planned for New START will help 
deter any future Russian leaders from cheat-
ing or breakout from the treaty, should they 
ever have such an inclination. 

Finally, ratifying the New START 
treaty will actually provide the right 
incentive structure to prevent cheating 
rather than to encourage it. 

Let me conclude. Let me again re-
mind my colleagues that this treaty 
will provide a significantly increased 
degree of certainty in a very uncertain 
world. It will continue our relationship 
with Russia, one that we forged over 
decades and one that we must use—not 
just for our mutual benefit but to act 
against even more pressing threats 
such as North Korea, such as Iran, and 
such as thousands of other emerging 
threats over the next several years. 

This treaty will allow us to advance 
our counterproliferation initiatives 
across the globe. As such, I urge my 
colleagues to support ratification of 
the New START treaty. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

FRANKEN). The Senator from Massa-
chusetts. 

Mr. KERRY. Mr. President, I thank 
the Senator from Rhode Island. I first 
of all thank him for his generous com-
ments on a personal level. But let me 
thank him for his work. I think every-
body in the Senate will agree he is, as 
a member of the Armed Services Com-
mittee, one of the most respected 
voices in the Senate, one of the most 
diligent, hard-working members of that 
committee. He knows and understands 
our weapons systems, our military 
needs, our security concerns as well as 
anybody in the Senate. I have enjoyed 
enormously the history that he pro-
vided in his discussion today. I think it 
is an important predicate to this de-
bate and I thank him for his work very 
much, and for the comments he made 
on the floor. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. NELSON of Florida. I ask unani-

mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON of Florida. Mr. Presi-
dent, I support this treaty. The support 
is overwhelming, and it is bipartisan. 
The fact that the entire defense estab-
lishment and the Pentagon supports 
this treaty should be significant. The 
questions that have been raised about 
the modernization of our, basically, ar-
senal of nuclear weapons are legiti-
mate. But they are questions that are 
constantly tended to not only by the 
appropriate committees in the Con-
gress but by the defense and national 
security establishment. 

The Cold War has now been over for 
two decades. The United States and 
Russia still possess 90 percent of the 
nuclear weapons. The fact is, we need 
stability in these huge arsenals of nu-
clear weapons between our two coun-
tries. To have this stability then al-
lows us to be able to confront the rest 
of the world and the dangers that exist 
with regard to a potential nuclear 
threat. 

While our nuclear triad remains an 
important component to our overall 
national security, it is no longer nec-
essary for us to maintain such a huge 
stockpile. We are facing new threats, 
and we need new answers. 

Here is what we know about the bot-
tom line. This treaty enhances co-
operation with Russia. It allows for on-
site inspections. It allows for verifica-
tion of Russia’s nuclear arsenal. It also 
demonstrates to a worldwide audience 
our commitment to oversight and mon-
itoring of nuclear weapons. This 
START treaty reduces the number of 
nuclear warheads in Russia by 30 per-
cent. Preventing a nuclear terrorist at-
tack is paramount. The more we create 
stability with Russia, it allows us then 
to increase pressure elsewhere on other 
countries that we are always concerned 
about having nuclear weapons. And we 
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are always concerned about those nu-
clear weapons getting out of their con-
trol and getting into the hands of peo-
ple who would do us harm. Of course, 
we are certainly concerned about those 
other countries with nuclear ambi-
tions—one, North Korea, that appar-
ently already possesses nuclear weap-
ons, and the country of Iran, which is 
certainly trying to possess nuclear 
weapons. It is commonsense that what 
you do is take an arsenal of some over 
2,2200 nuclear weapons and reduce 
them. It is just common sense that you 
would, under a treaty between the two 
nuclear powers that have 90 percent of 
the nuclear weapons, that you would 
start to reduce delivery systems. It 
just makes common sense that we 
would be able to have an inspection 
and verification regime so that we can 
have that stability between Russia and 
the United States. 

You can always bring up all kinds of 
things. This does not affect in any way 
our ability to have a national missile 
defense system. If we do not ratify this 
treaty—and it is not only my hope but 
it is my expectation that we are going 
to be able to get the 67 votes to ratify 
this treaty, but if we did not, we would 
put ourselves in a much less safe posi-
tion because the previous START trea-
ty expired a year ago. 

Without START, there is no recourse 
or system to inspect warheads. We 
have been analyzing this treaty now 
for the last 7 months. The bipartisan 
support of this treaty, Senator KERRY 
and Senator LUGAR, along with my col-
leagues on the Senate Armed Services 
Committee and the Senate Intelligence 
Committee, we have been combing 
through these details. 

We constantly have to develop new 
ways to safeguard our national secu-
rity. Developing new state-of-the-art 
systems allows for a more vigorous in-
spection regime. We have built up some 
of that experience since the Cold War 
ended. 

When it comes around to investment, 
the Obama administration has agreed 
to invest $85 billion into the nuclear 
weapons complex. The administration 
agreed to Senator KYL wanting another 
$4 billion increase. That is a mod-
ernization that needs to take place at 
several of our facilities. So let’s move 
on and ratify this treaty. This treaty 
does not limit our missile defense op-
tions. We have clearly and consistently 
heard from Secretary Gates, Secretary 
Clinton, the Chairman of the Joint 
Chiefs of Staff, and many others in the 
Defense Department state that this is 
the case. 

The treaty’s ratification is long over-
due in order to secure our Nation’s se-
curity. I believe we must ratify this 
treaty now. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania. 
Mr. CASEY. Mr. President, I ask 

unanimous consent to speak as in leg-
islative session and as in morning busi-
ness for up to 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS CONSENT REQUEST—H.R. 6517 
Mr. CASEY. Mr. President, I rise to 

speak about legislation that has broad 
bipartisan support and will have a posi-
tive impact, if we pass it, on job cre-
ation in the United States. This is H.R. 
6517, which is known as the MTB, the 
miscellaneous terror bill. I will provide 
some highlights and then ask my col-
league, Senator BROWN of Ohio, to com-
ment as well. Then we have a consent 
request. 

First, this bill supports manufac-
turing jobs. The National Association 
of Manufacturers supports the bill. 
When the last bill was signed into law 
earlier this year, the last MTB bill, at 
that time it passed the House by a vote 
of 378 to 43. This was in July. The na-
tional manufacturers praised it as ‘‘a 
victory for job creation.’’ This bill, 
combined with the last bill of the same 
kind, is expected to increase U.S. pro-
duction by at least $4.6 billion over the 
next 3 years and to support 90,000— 
imagine that—manufacturing jobs, ac-
cording to a study. 

As I said before, and should repeat 
again, it has strong bipartisan support. 
The bill has 40 Republican-sponsored 
provisions and 40 Democratic-spon-
sored provisions. It has not just bipar-
tisan support but the support of manu-
facturers across the country. Domestic 
producers in the United States are re-
lying on the new provisions in the bill 
to remain competitive, and these same 
producers are more likely to grow and 
support good-paying manufacturing 
jobs, just at a time when we need jobs 
in general, but in particular, there is a 
crying need for manufacturing jobs in 
the United States as well as a State 
such as the Commonwealth of Pennsyl-
vania. 

A couple of words about one aspect of 
the bill and then I will turn to Senator 
BROWN. 

One of the provisions, of course, is 
trade adjustment assistance. The 2009 
trade adjustment assistance—known 
by the acronym TAA—those reforms 
made significant improvements in this 
program for workers. Since these 
changes were implemented, more than 
155,000 additional trade-impacted work-
ers who would not have been certified 
under the former program became eli-
gible for trade adjustment assistance 
for worker benefits and training oppor-
tunities. In total, more than 367,000 
workers were certified as eligible for 
that support in that same timeframe. 

A word about Pennsylvania. We have 
lost—and I think the corresponding 
number is similar in other States—but 
imagine this: Since 2001, less than a 
decade, our State has lost 200,000 man-
ufacturing jobs. This program, the 
Trade Adjustment Assistance Program, 
has played a vital role in helping those 
workers who have lost their jobs in 
that time period. 

There is much more I could say about 
Pennsylvania, and I will hold that for 
later. But I did want to turn to my col-

league from Ohio, who has worked tire-
lessly on this issue here in the Senate 
and in the years when he was a Member 
of the House of Representatives. 

Mr. BROWN of Ohio. Mr. President, I 
thank the Senator from Pennsylvania. 
I agree with him that this bill has as 
broad a public support as you get on a 
trade bill, a bill that deals directly 
with tariffs and trade relationships and 
manufacturing and help for workers 
who are laid off and help both with 
training dollars and with health care 
dollars and health care tax incentives. 

It is supported—that is why it passed, 
I believe, by a voice vote in the House 
of Representatives last night, meaning 
nobody spoke out against it when it 
was passed overwhelmingly by voice 
vote. There may have been a few scat-
tered ‘‘nos.’’ I am not even sure there 
was that. 

The ranking member of the Ways and 
Means Committee, who will be chair-
man, Congressman CAMP, from Michi-
gan, was supporting it. The Ways and 
Means outgoing chairman, also from 
Michigan, Congressman LEVIN, also 
supported this. 

The AFL–CIO supports it. The Na-
tional Retail Federation and the U.S. 
Chamber of Commerce recognize this is 
good for the country. That is why I am 
so hopeful my colleagues will not block 
this legislation. 

One person standing up in this Cham-
ber and blocking legislation because it 
is late in the year—I do not know if 
they are trying to cut some deal or 
what the reason is they would use for 
blocking it. But forget the politics of 
the support for it around the country, 
but look what it does that is so impor-
tant: trade adjustment assistance. 
Since 2009, 367,000 workers were cer-
tified eligible for TAA, trade adjust-
ment assistance. These workers use 
TAA to acquire new skills. When a 
worker is laid off, in Erie or right 
across the State line in Ashtabula, OH, 
you want to encourage them to go back 
to school and become, for example, a 
nurse, if they were working in a plant, 
and they are 45 years old, or you want 
them to go back to school and become 
a computer operator or to have some 
kind of job that you would hope would 
pay something comparable to the job 
they lost. This legislation is essential 
to do that. 

The health care tax credit program 
helps these trade-affected workers and 
retirees purchase private health insur-
ance to replace the employer-sponsored 
coverage they lost. We want people to 
be able to get back on their feet. 

An objection to this motion by Sen-
ator CASEY, a ‘‘no’’ vote on this, really 
does say: Stop. We are not interested in 
helping you do this. 

If we allow the program to go back, if 
this is defeated, the jobs that are 
shipped to China or India or other 
countries we do not have a trade agree-
ment with would no longer be eligible. 

I can name by name factories in 
places such as Cleveland and Mansfield 
and Toledo and Dayton—and Senator 
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CASEY can in Pittsburgh and Philadel-
phia, and Altoona and all over his 
State—companies that have shut down 
or moved much of their production to 
China or India. We want them to be eli-
gible, even though we do not have a bi-
lateral trade agreement with those 
countries as we do with NAFTA or 
CAFTA or some of the other bilateral 
trade agreements we have. 

That is why this is so important. I 
particularly ask my colleagues not to 
object to the passage of this bill. It has 
passed the House. We have the exact 
same language here. It is vetted. The 
Republican and Democratic leaders in 
both Houses say we ought to do it. Sen-
ator BAUCUS has worked very hard, 
harder than anyone, to renew TAA be-
fore the end of the year. 

But I particularly am concerned 
about the health care tax credit. We 
have tried to come to the floor and 
move that already. We have not been 
successful in doing it because of the pe-
culiar nature of Senate rules and that 
a very small handful, sometimes as few 
as one, can stop legislation. 

But without the HCTC, come Janu-
ary 1, there will be thousands of people 
in my State who lose their health in-
surance. Hundreds of them—if not sev-
eral thousand—have spouses who will 
lose their health insurance because of 
what this will do in terms of the tax 
credit for health insurance. 

So I guess my question to Senator 
CASEY—and then he can make the mo-
tion, which I fully support—is, why? 
What do you see in this that anybody 
would object to? I am at a loss to un-
derstand why anybody would object to 
this. 

Mr. CASEY. Mr. President, I cannot 
understand it, especially when you con-
sider the fact that we have 15 million 
Americans out of work. I know the 
numbers are high in all of our States. 
In Pennsylvania, we are fortunate. We 
are below 9 percent. We are at about 8.8 
percent right now—8.6 percent, actu-
ally, is the most recent number. That 
number has been going down, thank 
goodness. But it is still just below 
550,000 people. It was up above 590,000. 
So we are making some progress, but 
we are badly in need of manufacturing 
jobs, and I know the same is true in 
Ohio. 

Mr. President, as if in legislative ses-
sion, I ask unanimous consent that the 
Senate proceed to the immediate con-
sideration of H.R. 6517, the Omnibus 
Trade Act, which was received from the 
House and is at the desk; that the bill 
be read three times and passed, and the 
motion to reconsider be laid upon the 
table, with no intervening action or de-
bate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SESSIONS. Mr. President, re-
serving the right to object, and I will 
object, I wish to share a few thoughts 
with my colleagues. I think if they 
knew the basis for the objection I have, 
they would be supportive of it, and I do 
object. 

The PRESIDING OFFICER. Objec-
tion is heard. 

Mr. SESSIONS. Mr. President, let me 
say, with regard to this legislation, I 
have supported free trade probably 
more than my colleagues. I believe in 
the Andean Trade Agreement that is a 
part of this. I support the trade assist-
ance that is in the bill and would be 
glad to remove my objections to them 
if they wish to move forward with that. 

But I have worked for 2 years to try 
to obtain a simple justice to close a 
loophole in the tariff laws that has im-
pacted and will close a sleeping bag 
textile manufacturer in my State. It is 
in Haleyville, in Winston County, AL. 
It is in northwest Alabama. It is a poor 
county. They have a great history. 
They call it ‘‘the free State of Win-
ston.’’ They claim they seceded from 
the State of Alabama during the Civil 
War, and most of their public officials 
from then until today remain Repub-
licans. But they are an independent, 
hard-working people. This bill, as writ-
ten, will close that plant, and it should 
not happen. 

I want to share with you the Cham-
ber of Commerce, NAM and the AFL– 
CIO have been made aware of this, as 
we have discussed it over the past 
years, and they believe this company 
should receive some relief. But the peo-
ple who put the bill together did not. 
And I am very much of the belief—I 
know my colleagues are—that when 
you have good people in your State 
who are being put out of business by a 
company that was moved to Ban-
gladesh to try to capture this loop-
hole—it is not a little matter. 

These are human beings. As I said, I 
do believe in trade. I think it is best for 
the world. But I would say to my col-
leagues, we have to have fair trade. We 
have to have just trade. And nations 
around the world, I think, have taken 
advantage of the overconfidence of the 
United States in our economy that 
they can cheat on agreements and ma-
nipulate agreements and close down 
businesses in the United States, and 
that somehow we are going to pass on 
by, and that eventually we will get to 
the point where we just have banking 
and hospitals in this country. 

But manufacturing is an important 
part of our economy. This company has 
been able to withstand competition 
from China and has been successful. 
But they cleverly figured out how to 
move it to Bangladesh, using 85 percent 
Chinese products, and shipping it to 
the United States and getting around 
the small tariff that makes a difference 
between success and failure. 

I plead with my colleagues to con-
sider the justice of this matter. Move 
your bill. I do not think there is any 
real substantive objection to it. The 
U.S. Trade Representative expressed a 
lot of sympathy for this situation, and 
I thought somewhere the bureaucrats 
and the politicians were going to put 
together a bill that would grant relief 
so this company would have a chance 
to continue to be very competitive. 

They are modern, have high-tech 
equipment, sewing equipment, good 
employees. They pay them health care 
and benefits far more than they are 
paid anywhere else in the world. And 
they can still win except for this loop-
hole. 

I am at a point where I am not going 
to go for it anymore. I am not going to 
stand by and allow nations to cheat on 
their trade agreements and manipulate 
trade agreements that, in effect, de-
stroy our industries. I am aware that 
the Smoot-Hawley trade agreement 
was part of the Depression. I know all 
that argument, and I am not against 
free trade. But I am telling you, we 
need to stand and defend our indus-
tries. I know both of my colleagues 
share that. 

I want to say, I feel strongly about it. 
I believe this is just. And I think this 
bureaucracy, this Senate, this Con-
gress, ought to listen to what we are 
saying and give us some relief. Other-
wise, I would be willing to move the 
parts of the legislation that are not di-
rectly relevant to this. 

I thank the Presiding Officer. 
Mr. CASEY. Mr. President, let me 

say by way of response to our colleague 
from Alabama, I have great respect for 
and appreciate the sentiments he is ex-
pressing for workers and employers in 
his State, fighting hard for them, and 
the concern about jobs going overseas. 

I would say a couple things: No. 1, we 
did have an opportunity this fall to 
vote on legislation which would pro-
vide both incentives and disincentives 
to the shipment of jobs overseas by 
changing the Tax Code. We had a de-
bate about it. One side voted for it— 
this side—and the other side did not. I 
just wanted to make that point. 

But the other point is that, look, we 
have a disagreement about this. What I 
would hope we could do is try to find a 
way to help firms such as the one that 
our colleague is trying to protect, and 
that is certainly understandable. But, 
at the same time, if we do not pass this 
bill in totality, we are going to short-
change the ability to impact not just 
the creation of 90,000 manufacturing 
jobs around the country, including in 
all of our States, but also trade adjust-
ment assistance. So for the hundreds of 
thousands of people—tens of thousands 
in a State such as Pennsylvania, and 
potentially even more than that, and 
certainly in all of our States—we have 
to get this done even if we are trying 
to work on problems that arise that 
are specific to one employer or one por-
tion of a particular community. 

Mr. SESSIONS. Mr. President, I will 
be glad to discuss it with my colleague, 
but I would note that the exemption I 
am concerned about goes to Third 
World countries. They are given, under 
the generalized system of preferences, 
or GSP, the right to import pretty 
much duty-free, but it comes with a 
crucial condition. That condition is 
that you do not get to import into the 
United States under this zero tariff if 
you are competing with American com-
panies and American jobs—unemployed 
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Americans. If we don’t have that man-
ufacturing in the United States, they 
get this exemption. This is a loophole 
they achieved under the tariff rules by 
calling a sleeping bag not a textile, and 
it is a textile and it should be covered 
by this. That is all I am saying. 

I would ask my colleagues, isn’t it 
true that if the leadership of both par-
ties agree to this amendment, there is 
plenty of time for it to be accepted, go 
back to the House, and be passed before 
we recess? That is what I would ask to 
be done. 

The PRESIDING OFFICER. The Sen-
ator from Ohio. 

Mr. BROWN of Ohio. I see some real 
potential here. I thank the Senator 
from Alabama. I know Senator CASEY 
and I have fought for American manu-
facturing for pretty much our whole 
careers. I know Senator SESSIONS has 
had some disagreements sometimes 
with our trade policy in this country. I 
think our trade policy has done more— 
and the way we do globalization has 
done as much damage to our country 
as almost anything in terms of jobs, es-
pecially manufacturing jobs. 

There are several parts of this bill, as 
the Senator recognizes—the GSP, 
about which the Senator obviously has 
some strong feelings; there are things 
the Senator has sounded as though he 
was agreeing with on TAA and with 
HCTC, with the Andean, and with the 
other part of the trade issue—I am 
drawing a blank on the other part of 
the tariff issue. It seems to me that ex-
cept for the general standardized pref-
erences, or GSP, it sounds as though 
we have a lot of agreement. 

I hope I can speak for Senator CASEY 
as well in saying I will certainly work 
with the Senator on trying to fix the 
part of the GSP that doesn’t work for 
Alabama. If we can either separate the 
other ones out and get a UC or work 
with them together and go back to the 
House, we are certainly willing to do 
that. 

I just don’t want to see us adjourn— 
whatever day we adjourn, whether it is 
Monday or Tuesday or Christmas Day, 
I don’t want to see us walk out of here 
without helping with trade adjustment, 
without helping with the health care 
tax credit, and leaving out Andean 
trade preferences and those things. So 
let’s work together and see if we can do 
this in the next 24 hours and come back 
to the floor and work something 
through, if Senator CASEY agrees with 
that too. 

Mr. SESSIONS. I thank Senator 
BROWN and Senator CASEY. I do believe 
that is possible, and I think maybe 
there is a growing belief that some-
where in this debate about trade, we 
can reach a common accord across the 
aisle that, yes, we want to have trade, 
we want to expand trade that can ben-
efit America, but at the same time we 
have to not unnecessarily destroy 
American jobs, and this little part of it 
is damaging. I tried last year. We spent 
a year talking about this. It is not 
something that just got sprung on the 

floor here at this moment. I think 
there is a way out of it. 

I thank the Senators for being open-
minded today. 

Mr. CASEY. I thank both of my col-
leagues. 

Mr. President, I yield the floor. 
Mr. BAUCUS. Mr. President, I sup-

port H.R. 6517. This bill extends three 
of my longstanding trade priorities, 
Trade Adjustment Assistance, TAA, 
the Generalized System of Preferences, 
GSP, and the Andean Trade Preference 
Act, ATPA. TAA provides job training 
for workers here at home, training that 
is more important than ever in these 
difficult economic times. And GSP and 
ATPA support thousands of jobs here 
in the United States and provide liveli-
hoods for millions of people in the de-
veloping world as well. If we do not act, 
these programs will expire on Decem-
ber 31. The bill also includes miscella-
neous tariff bill provisions, and provi-
sions to replenish the wool trust fund, 
all of which will support jobs in Mon-
tana and across America. I urge swift 
passage of this bill. 

The PRESIDING OFFICER. The Sen-
ator from South Carolina. 

Mr. DEMINT. Mr. President, I know 
we are discussing a number of different 
issues on the floor right now, and one 
of the most important, as my col-
leagues know, is the START treaty 
with Russia, and I wish to take a few 
minutes to talk about it. 

We all take our responsibility of ad-
vice and consent very seriously for 
nominations and particularly on a 
treaty of this magnitude. I am very 
disappointed that on something of this 
importance, we are bringing it up in a 
lameduck Congress at a time when 
Americans are distracted by one of the 
most holy holidays for Christians in 
this country. 

None of us minds working through 
the holidays or through the night on 
the Nation’s business, but it is impor-
tant that Americans participate in this 
process with us. They know many of 
the people who will be voting on this 
treaty are those who have been turned 
out of office by Americans in the last 
election, and they will also know that 
the reason to rush it through before 
new Members are sworn in is that 
those who will be carrying the voice of 
Americans into the next session may 
have a different view of some of the 
things we are doing here. 

It is important, as we look at this 
START treaty, to understand the im-
plications and the background of this 
treaty. A number of my colleagues 
have talked about various aspects of 
it—about verification, the number of 
missiles—and I will touch on a few of 
these things. 

I respect the administration’s intent 
to try to enlist the cooperation of Rus-
sia on other major issues, such as deal-
ing with Iran and North Korea, and 
that this is a symbol of our willingness 
to work with them. I understand that. 
I understand that is one of the reasons 
a number of past Secretaries of State 
have said we need to do this. 

I think the administration and many 
recognize that this treaty only deals 
with intercontinental ballistic mis-
siles—ICBMs—missiles we have had for 
years on the shelf as a deterrent, as 
part of that strategy of mutually as-
sured destruction. Russia had its num-
ber of missiles and we had ours, with 
the understanding that if they fired 
missiles at us, we would fire missiles at 
them, and we would destroy each 
other—mutually assured destruction. 
These missiles don’t defend Americans, 
except if you say maybe to deter Rus-
sians from firing their missiles at us. 
But as we understand that this treaty 
only deals with the ICBMs, we recog-
nize it doesn’t include many other 
weapons, such as tactical nuclear 
weapons, and we also understand it 
does not have any prohibitions on 
other countries developing nuclear 
weapons, nuclear missiles. 

We also understand that Russia has 
basically already met the limitations 
in this agreement. They are not going 
to have to draw down their number of 
missiles or warheads. The United 
States will reduce the number of mis-
siles—ICBMs—it has. But, again, the 
other weapons, which are perhaps more 
dangerous and of more concern to some 
of our allies, are not included in this 
treaty. 

So I think part of the rationale of 
moving through with this is that it 
only deals with one type of missile that 
is perhaps of limited importance in to-
day’s world—although certainly the de-
terrence will continue to be part of our 
strategy—and we are just dealing with 
these so-called strategic weapons and 
not tactical weapons, and that we can 
give this up, we can reduce the number 
we have in order to gain Russia’s co-
operation in other matters. I under-
stand that rationale. But this is more 
than just a treaty between the United 
States and Russia; it is a signal to our 
allies and to the whole world on what 
posture America will take in the future 
on defending our allies, what posture 
we will take particularly on missile de-
fense. That is where I wish to focus 
most of my comments today. 

There was no argument in the hear-
ings that this treaty is an implicit and 
explicit agreement by the United 
States not to develop a missile defense 
system that can defend against Rus-
sian missiles. That should be clear, and 
there is no argument. 

I think we have played with words a 
little bit in saying it does not limit our 
plans in missile defense. Our plans are 
to develop an unlimited system that 
can shoot down a rogue missile. But in 
the hearings with Secretary Gates, 
Secretary Clinton, Chairman KERRY, it 
was made very clear that this treaty— 
it made it clear to the Russians and to 
the whole world that the United States 
would not even attempt to develop a 
missile defense system capable of 
shooting down multiple missiles. 

Now, if Russia was the only country 
in the world capable of developing mul-
tiple nuclear missiles, perhaps we 
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could discuss that within that context. 
But as we know today, there has been 
a proliferation of nuclear technology to 
many countries, including Iran and 
North Korea. We know that other coun-
tries such as Pakistan have nuclear 
weapons. It is not unrealistic to sug-
gest that within a few years there may 
be numerous countries that have capa-
bilities to fire multiple missiles at the 
United States or one of our allies. 

Americans need to know we are 
agreeing with this START treaty not 
to even attempt to develop a system to 
defend our citizens or our allies against 
multiple missiles. In the hearing, I 
made this very clear with a question: Is 
it our intent not to develop a missile 
defense system capable of defending 
against Russian missiles? Senator 
KERRY, Secretary Gates, and Secretary 
Clinton agreed that would destabilize 
our relationship with Russia. So every-
one should be clear about what is hap-
pening here—that in order to enlist 
Russia’s cooperation in other matters, 
we are agreeing to a continued strat-
egy of mutually assured destruction 
not just with Russia but with any 
country that chooses to develop the 
ability to fire multiple missiles at one 
time. 

I don’t think this treaty is going to 
decrease proliferation. I think on its 
face it will increase the proliferation of 
nuclear weapons around the world. Our 
enemies will know we don’t have the 
ability to defend against missiles, and 
our allies will develop their own nu-
clear weapons because they know we 
no longer have the capability to defend 
against not just Russia’s missiles, not 
just strategic missiles, but against tac-
tical nuclear weapons. 

Russia has a 10-to-1 advantage right 
now with modern tactical nuclear 
weapons that are developed not as a de-
terrence but to be used on the battle-
field. This treaty does not limit their 
ability to continue to develop these 
weapons. This treaty implicitly and I 
think explicitly says we are not going 
to develop any means to shoot down 
those shorter range missiles. 

For us to be considering something of 
this gravity during the holidays, when 
Americans are rightly paying attention 
to things other than politics, and to 
rush this through with a few days of 
debate, when for the last treaty I 
looked at, we had 9 days with many 
amendments, a lot of debate, and fi-
nally agreement—we will not only have 
limited debate and limited amend-
ments, but we are going to try to push 
this through before we leave to go 
home for Christmas. The process is 
wrong. 

I would appeal to my colleagues to 
let this go until next year. Let’s give a 
specific time agreement next year that 
we will debate this and we will have a 
vote on it and we will offer amend-
ments and vote on those amendments 
and show the American people this was 
a full debate with full transparency 
about what is in this treaty and then 
let Senators vote on it, the Senators 

Americans have elected to speak for 
them here in the Senate. 

I have heard folks say on the Senate 
floor that we need to rush into this be-
cause we can no longer go days, weeks, 
and months without verification. I 
think a close look at the verification of 
the last treaty shows we weren’t very 
close to what was actually going on. 
There are big loopholes in the verifica-
tion aspects of this treaty, loopholes 
that are big enough to hide missiles 
and nuclear warheads, and I don’t 
think there is a lot of debate about 
that. A few more weeks is not going to 
put our country in any more jeopardy. 
In fact, I think rushing this through 
could make the world much more dan-
gerous. 

My hope is that my colleagues, par-
ticularly my Republican colleagues, 
those who have expressed an interest in 
voting for this, will say: Enough is 
enough. Pushing this legislation, along 
with repealing don’t ask, don’t tell, the 
DREAM Act and other bills we are 
doing at the same time, and all of these 
requests for unanimous consent to pass 
bills that people haven’t read—there is 
just too much business, too many dis-
tractions to take on something of this 
gravity at this time in a lameduck 
Congress. 

So I appreciate the opportunity to 
speak. I respect those who feel as 
though this treaty is something we 
should do. But it is my hope that those 
people will reflect on the importance of 
this treaty, the signal it sends to our 
allies all over the world, and work with 
us to get an open and honest debate on 
this treaty at the beginning of next 
year. 

With that, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Georgia is recognized. 
Mr. ISAKSON. Mr. President, I ask 

unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE GOLD STANDARD AMONG MORTGAGES 
Mr. ISAKSON. Mr. President, on the 

8th day of November of this year, I, 
along with Senator HAGAN from North 
Carolina and Senator LANDRIEU from 
Louisiana, sent a letter to Secretary 
Donovan, Chairman Bernanke, Acting 
Director DeMarco, Chairman Sheila 
Blair, Chairman Schapiro, and Acting 
Comptroller Walsh, asking them to 
look closely at the 941(b) requirements 
of the Dodd-Frank bill relating to risk 
retention and to urge them to complete 
their work on carrying out the intent 
of that legislation through the amend-
ment that the three of us cosponsored 
to create the exemption for risk reten-
tion requirements by the definition of 
a qualified mortgage. 

I rise today, on one of the final days 
in this Congress, to raise the impor-
tance of this issue because of the cur-
rent fragile condition of the U.S. hous-
ing economy and, most importantly, to 
underscore what a handful of Senators 
in this body did last summer in the fi-
nancial reform bill to begin to improve 

and strengthen the eroding lending 
standards that got us into this position 
in the first place. 

I ran a business for 22 years in resi-
dential housing in Atlanta. During 
that time, the average default rate, or 
delinquent rate, was about 3 percent on 
mortgages. The foreclosure rate was 
less than 11⁄2. Things have changed dra-
matically in the last few years because 
of sloppy underwriting, no credit, and 
no documentation. We have seen some 
unbelievable new numbers. To give you 
some perspective, according to FDIC, 
in the third quarter of 2010, total mort-
gage delinquencies across the country 
were about 10 percent of the market, or 
1 in 10. In Georgia, that number exceed-
ed 12. In the 100-percent government- 
guaranteed FHA market, the delin-
quency rate is just above 13 percent 
and, sadly, in Georgia, in the third 
quarter that rose above 20 percent—1 in 
every 5. 

We have mounting problems with 
growing housing inventory—problems 
that are only made worse with exces-
sive fees currently charged by Freddie 
Mac and Fannie Mae, frankly, keeping 
many from being able to refinance into 
a more affordable mortgage, therefore, 
becoming delinquent and being fore-
closed on. 

I am extremely proud of the bipar-
tisan provision that Senator HAGAN, 
Senator LANDRIEU, and myself added to 
the financial reform bill. Earlier this 
year, I began working with Senators 
LANDRIEU and HAGAN to develop the 
concept of a qualified residential mort-
gage, QRM or, as I call it, a ‘‘new gold 
standard’’ for residential mortgages, 
which ultimately was included in the 
credit risk retention title of 941(b) in 
the financial reform bill. While risk re-
tention can serve as a strong deterrent 
to excessive risk taken by lenders, it 
also imposes the potential of a con-
striction of credit in the mortgage 
market. 

I want to make this point clear. The 
risk retention provision of the Dodd- 
Frank bill would require an originator 
of a mortgage to retain 5 percent of 
that mortgage as risk retention. As we 
all know, tier one capital requirements 
by the banking system is only 8 per-
cent for the solid footing for the entire 
bank, and we were going to add an-
other 5 to it just because they make 
mortgages. What is going to happen is 
that very few mortgages will be made, 
and those that will be made will be 
only the most pristine ones, not nec-
essarily the ones that meet the needs 
of middle America. 

Likewise, our standard makes sure 
venturesome lending practice can 
never become qualified residential 
mortgages. We specifically delineate in 
the amendment that things such as 
balloon mortgages, no-doc loans, drive- 
by appraisals, and interest-only loans, 
loans with huge prepayment penalties, 
and negative amortization mortgages 
would never be considered a qualified 
mortgage. Against those loans, you 
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should require risk retention and addi-
tional security on the part of the lend-
ers. 

But in terms of mainstream America, 
we need to go back to the good old days 
of the 1960s, 1970s, and 1980s, where if 
you got a residential mortgage, you 
had to get a letter from your boss say-
ing that you had a job, your bank had 
to certify that you had the money in 
the bank account to pay the downpay-
ment, your credit report had to be a 
good one saying you could pay your 
mortgage, the appraiser had to use le-
gitimate information to appraise the 
house, and the underwriters had to 
match your debt against your income 
to ensure that they weren’t at too high 
a risk. That is why in those wonderful 
days we only had 1.5 percent in fore-
closures and less than 3 percent in de-
faults. 

But the easy underwriting that start-
ed in 2006, and then accelerated, caused 
us lots of problems. That is what we 
are here to try to stop today. I am op-
timistic that our amendment will be 
the first step to correct the lending 
practices of the past and will set on a 
better path in the future. 

In the law, we instructed the regu-
lators to use specific criteria in con-
junction with loan performance data to 
define the contours of the quality resi-
dential mortgage exemption. As we 
said in our November 8 letter to the 
regulators responsible for writing these 
rules: 

It was our clear legislative intent that, un-
derwriting and product features that data in-
dicate a lower risk of default must be consid-
ered. Prior to sponsoring the Amendment, 
we were provided with analyses of loan level 
data that demonstrated that loans that sat-
isfy the elements set out in our Amendment 
default less frequently and cure more often 
than riskier loans. We understand that each 
of your agencies have been provided with 
this analysis, updated to reflect loan per-
formance in 2010. In particular this analysis 
demonstrates that historically tested stand-
ards, including full documentation of bor-
rower income and assets, reasonable total 
debt-to-income ratios and restrictions on 
riskier loan features, such as negative amor-
tization and balloon payments, significantly 
reduce the risk of default. In addition, for 
loans with lower down payments that have 
combined loan-to-value ratios greater than 
80 percent, the protections provided by mort-
gage insurance result in lower losses for 
lenders and investors and fewer foreclosures 
for borrowers than similar loans that lack 
insurance. The mortgage insurance provision 
ensures that the qualified residential mort-
gage exemption can serve those consumers 
that cannot afford a 20 percent down pay-
ment while putting substantial private cap-
ital at risk to drive underwriting discipline. 

I am aware these agencies are ac-
tively engaged and meeting. I recently 
received a response from the regulators 
assuring me that they will be imple-
menting our QRM legislation ‘‘in a 
manner consistent with the language 
and purposes of that section.’’ It is my 
hope that these regulators will follow 
the intent of the legislation, by ensur-
ing a broad spectrum of qualified bor-
rowers will fit under the umbrella of 
protection under the qualified residen-

tial mortgage safety and soundness 
provisions. 

I look forward to continuing to work 
with my colleagues on the other side in 
the new Congress to help to continue 
to improve our system of housing fi-
nance. It is with great anticipation 
that we await the administration’s 
plans to do with Freddie and Fannie. 

I have my own ideas, which I have ex-
pressed on this floor. I look forward to 
working with Chairman TIM JOHNSON 
and Ranking Member SHELBY in the 
months ahead. 

The crisis we have experienced in 
large foreclosures and defaults, the de-
clines in housing values, and a pro-
tracted housing recession, will only be 
cured in time when we return to a 
strong and vibrant lending market, 
where qualified loans and borrowers 
come together to fuel the housing mar-
ket once again. Until that happens, I 
fear that the recession and the recov-
ery we are in will be protracted and 
will be slow, and the American dream 
will still be out of reach of too many 
Americans. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Missouri is recognized. 
RARE EARTH ELEMENTS 

Mr. BOND. Mr. President, I come to 
the floor today to talk about the big-
gest problem no one’s ever heard of— 
America’s 100 percent dependence on 
foreign countries for our rare earth 
needs—and to introduce legislation 
that is an essential part of the solu-
tion. 

If you are at all like me, you may be 
scratching your head over what exactly 
are rare-earth metals? 

To go back in time a little, more so 
for some than others, when you were 
studying the Periodic Table in high 
school chemistry, rare-earth elements 
are the metals you were told you would 
never have to worry about. 

Unfortunately, that is the problem— 
until recently, no one was worrying 
about rare-earth elements. 

But in fact, these metals are critical 
to U.S. economic and national secu-
rity. 

Back to that high school chemistry 
class again, rare-earth elements are 
metallic minerals that significantly 
enhance the performance of other ma-
terials. 

These elements are used in small 
amounts in about every advanced in-
dustrial product—we are talking about 
a wide array of products that Ameri-
cans depend on every day—from MRI 
machines to cell phones to computers. 

In addition to being an essential 
component in everyday high-tech prod-
ucts, rare-earth elements are also nec-
essary to our defense industrial base. 

Precision guided missiles, secure 
communications, advanced jet engines, 
unmanned aerial systems, smart muni-
tions, stealth technology and advanced 
armor all are rare-earth dependent sys-
tems and technologies. 

Rare-earth elements also hold unique 
chemical, magnetic, electrical, lumi-

nescence, and radioactive shielding 
characteristics for environmental and 
‘‘green technology’’ applications—like 
hybrid car engines. 

Despite the importance of rare-earth 
elements, the United States is cur-
rently 100 percent import-dependent for 
our rare-earth needs. 

Let me spell that out for you—while 
the United States today is the world’s 
sole economic and military super-
power, there is not a single U.S. or 
North American company actively pro-
ducing rare-earth elements, metals, al-
loys or rare-earth magnets. 

The United States Geological Survey, 
USGS, the National Academies, and 
the National Materials Advisory Board 
have all determined that rare earths 
are ‘‘Strategic and Critical’’ to U.S. In-
dustry and National Defense. 

Yet, the U.S. is 100 percent import 
dependent upon these materials? 

How could we have let this happen? 
How could we let a critical compo-

nent of our economy become beholden 
to foreign entities? 

Concerns about the world’s depend-
ence on rare-earth minerals are not 
just some attempt to read the tea 
leaves about some futuristic problem. 

In fact, the problems for some of our 
allies have already started. 

Over the past several months, Japan 
has sounded the alarm over their in-
ability to acquire supplies of the rare 
earths to their companies. 

What if our own Nation’s ability to 
import rare-earth elements was re-
stricted or stopped all together? 

According to a Government Account-
ability Office report, GAO, earlier this 
year, it could take as long as 15 years 
to rebuild our rare-earth industry. 

Common sense tells us that—consid-
ering our dependence on rare-earth 
metals—we don’t have another day to 
waste. 

That is what this bill I am cospon-
soring today with my good friend, and 
fellow retiring colleague, Senator 
BAYH, is all about. 

Our legislation will promote the do-
mestic supply and refinement of rare- 
earth minerals. 

It is time to take necessary actions 
to redevelop a domestic resource of 
rare-earth elements. 

A domestic resource that will ensure 
we protect our national defense, tech-
nology-based industries, and the indus-
trial competiveness of the United 
States. 

Currently, there are no active rare- 
earth production facilities in the West-
ern Hemisphere. 

However, the Pea Ridge mine in Sul-
livan, MO, is one of two permitted, but 
shuttered, mines in the United States. 

It is here where, according to the 
U.S. Geological Survey, the greatest 
concentrations of both light and heavy 
rare-earth elements exist, particularly 
those needed for the defense industry. 

Rare-earth ore, or oxides, extracted 
from these mines need to be reduced 
into a more pure elemental state be-
fore being used by industry. 
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Redeveloping our rare-earth capabili-

ties will be no easy task—in fact, the 
hurdles for financing such a refinery 
are significant. 

The cost to construct a modern rare- 
earth refinery capable of supplying a 
U.S. consumption of 20,000 tons per 
year is estimated at more than $1 bil-
lion. 

I do not believe it is practical or de-
sirable for the United States to depend 
upon any single rare-earth mining 
company to supply our Nation’s rare- 
earth production or supply chain re-
quirements. 

This is why our legislation will re-
quire a feasibility study on building a 
U.S. cooperative refinery to process 
rare-earth ores from mines in the 
United States or other allied countries. 

Such a cooperative, similar to our 
successful agricultural co-ops all 
across rural America, will set the stage 
for the U.S. Government to establish 
reserves and protect national security. 

To brag on my home State for a 
minute—Missouri would be ideally 
suited for the location of a cooperative 
refinery, given the importance of the 
Pea Ridge deposit. 

Missouri’s experienced mining and 
minerals-processing workforce, its fa-
vorable access and costs to the utilities 
needed to operate a refinery and cen-
tral location and transportation infra-
structure all make Missouri well posi-
tioned to help preserve our Nation’s 
strategic and economic security. 

In dealing with the tremendous costs 
of establishing a production and refin-
ing facility, the legislation would also 
provide the Department of Defense $20 
million to support the defense supply 
chain and also $30 million for the devel-
opment of rare Earth magnets. 

The time has come for our country to 
act and for this Congress—certainly 
the next Congress—to take the nec-
essary steps to secure our economic 
and strategic future. By ensuring that 
our Nation has its own domestic supply 
of rare Earths and the ability to proc-
ess them, we should be able to compete 
in the 21st century. 

The bill Senator BAYH and I have in-
troduced will do just that. While intro-
ducing legislation during the last days 
of the lameduck may seem like a ‘‘Hail 
Mary,’’ this issue is too important to 
continue to ignore, and we felt it was 
necessary to launch a ‘‘Hail Mary’’ in 
hopes there will be others of our col-
leagues who will catch it and run with 
the ball in the next session of Con-
gress—to mix up the metaphors badly. 

In fact, ignoring our growing rare 
Earth needs and the overseas domi-
nance and China’s monopoly is how we 
got into this mess. Senator BAYH and I 
have laid the groundwork for this bill, 
and I hope my colleagues in January 
will call it back up and see it passed. 

The bottom line is this: Just as we 
cannot afford to be dependent solely on 
foreign oil cartels for our Nation’s en-
ergy, counting on any one or a few 
countries to supply all of America’s 
rare Earth needs crucial to our techno-

logical innovation and national secu-
rity needs is too risky a bet. 

I thank my colleagues for listening. I 
hope they will take up the ball in the 
next Congress and make sure we begin 
to deal with this very important prob-
lem very seriously. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KERRY. Mr. President, let me 
just say, at this point, to the Senator 
from Missouri, that I greatly appre-
ciate the comments he made. This 
question of our dependence on a whole 
series of things which matter to our 
national security, including these rare 
minerals, is an enormously important 
one, and I think he has done a good 
service to the Senate to bring it to our 
attention. So I thank him for that. 

Let me also say we are open for busi-
ness. We would love to get going on 
some amendments on the START trea-
ty, and I look forward to the oppor-
tunity to debate those amendments 
and, hopefully, have some votes on 
them in the course of the afternoon. 

Until such time as that may become 
a reality, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. KERRY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

LEGISLATIVE SESSION 

Mr. KERRY. Mr. President, I ask 
unanimous consent to proceed as if in 
legislative session for the purpose of 
processing some cleared legislative 
items. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

REAL ESTATE JOBS AND 
INVESTMENT ACT OF 2010 

Mr. KERRY. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of Calendar No. 505, H.R. 5901. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 5901) to amend the Internal 
Revenue Code of 1986 to exempt certain stock 
of real estate investment trusts from the tax 
on foreign investment in United States real 
property interests, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. KERRY. Mr. President, I ask 
unanimous consent that the amend-
ment at the desk be considered and 
agreed to, the bill, as amended, be read 
a third time, passed, and the motion to 
reconsider be laid upon the table; that 
the title amendment which is at the 
desk be considered and agreed to, and 
that any statements relating to the 
measure be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 4834) was agreed 
to as follows: 

(Purpose: In the nature of a substitute) 

Strike all after the enacting clause and in-
sert the following: 

SECTION 1. AUTHORITY OF TAX COURT TO AP-
POINT EMPLOYEES. 

(a) IN GENERAL.—Subsection (a) of section 
7471 of the Internal Revenue Code of 1986 (re-
lating to employees) is amended to read as 
follows: 

‘‘(a) APPOINTMENT AND COMPENSATION.— 
‘‘(1) CLERK.—The Tax Court may appoint a 

clerk without regard to the provisions of 
title 5, United States Code, governing ap-
pointments in the competitive service. The 
clerk shall serve at the pleasure of the Tax 
Court. 

‘‘(2) JUDGE-APPOINTED EMPLOYEES.— 
‘‘(A) IN GENERAL.—The judges and special 

trial judges of the Tax Court may appoint 
employees, in such numbers as the Tax Court 
may approve, without regard to the provi-
sions of title 5, United States Code, gov-
erning appointments in the competitive 
service. Any such employee shall serve at 
the pleasure of the appointing judge. 

‘‘(B) EXEMPTION FROM FEDERAL LEAVE PRO-
VISIONS.—A law clerk appointed under this 
subsection shall be exempt from the provi-
sions of subchapter I of chapter 63 of title 5, 
United States Code. Any unused sick leave 
or annual leave standing to the law clerk’s 
credit as of the effective date of this sub-
section shall remain credited to the law 
clerk and shall be available to the law clerk 
upon separation from the Federal Govern-
ment. 

‘‘(3) OTHER EMPLOYEES.—The Tax Court 
may appoint necessary employees without 
regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service. Such employees shall be 
subject to removal by the Tax Court. 

‘‘(4) PAY.—The Tax Court may fix and ad-
just the compensation for the clerk and 
other employees of the Tax Court without 
regard to the provisions of chapter 51, sub-
chapter III of chapter 53, or section 5373 of 
title 5, United States Code. To the maximum 
extent feasible, the Tax Court shall com-
pensate employees at rates consistent with 
those for employees holding comparable po-
sitions in courts established under Article III 
of the Constitution of the United States. 

‘‘(5) PROGRAMS.—The Tax Court may estab-
lish programs for employee evaluations, in-
centive awards, flexible work schedules, pre-
mium pay, and resolution of employee griev-
ances. 

‘‘(6) DISCRIMINATION PROHIBITED.—The Tax 
Court shall— 

‘‘(A) prohibit discrimination on the basis 
of race, color, religion, age, sex, national ori-
gin, political affiliation, marital status, or 
handicapping condition; and 

‘‘(B) promulgate procedures for resolving 
complaints of discrimination by employees 
and applicants for employment. 

‘‘(7) EXPERTS AND CONSULTANTS.—The Tax 
Court may procure the services of experts 
and consultants under section 3109 of title 5, 
United States Code. 

‘‘(8) RIGHTS TO CERTAIN APPEALS RE-
SERVED.—Notwithstanding any other provi-
sion of law, an individual who is an employee 
of the Tax Court on the day before the effec-
tive date of this subsection and who, as of 
that day, was entitled to— 

‘‘(A) appeal a reduction in grade or re-
moval to the Merit Systems Protection 
Board under chapter 43 of title 5, United 
States Code, 
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‘‘(B) appeal an adverse action to the Merit 

Systems Protection Board under chapter 75 
of title 5, United States Code, 

‘‘(C) appeal a prohibited personnel practice 
described under section 2302(b) of title 5, 
United States Code, to the Merit Systems 
Protection Board under chapter 77 of that 
title, 

‘‘(D) make an allegation of a prohibited 
personnel practice described under section 
2302(b) of title 5, United States Code, with 
the Office of Special Counsel under chapter 
12 of that title for action in accordance with 
that chapter, or 

‘‘(E) file an appeal with the Equal Employ-
ment Opportunity Commission under part 
1614 of title 29 of the Code of Federal Regula-
tions, 

shall continue to be entitled to file such ap-
peal or make such an allegation so long as 
the individual remains an employee of the 
Tax Court. 

‘‘(9) COMPETITIVE STATUS.—Notwith-
standing any other provision of law, any em-
ployee of the Tax Court who has completed 
at least 1 year of continuous service under a 
non-temporary appointment with the Tax 
Court acquires a competitive status for ap-
pointment to any position in the competitive 
service for which the employee possesses the 
required qualifications. 

‘‘(10) MERIT SYSTEM PRINCIPLES, PROHIBITED 
PERSONNEL PRACTICES, AND PREFERENCE ELI-
GIBLES.—Any personnel management system 
of the Tax Court shall— 

‘‘(A) include the principles set forth in sec-
tion 2301(b) of title 5, United States Code; 

‘‘(B) prohibit personnel practices prohib-
ited under section 2302(b) of title 5, United 
States Code; and 

‘‘(C) in the case of any individual who 
would be a preference eligible in the execu-
tive branch, provide preference for that indi-
vidual in a manner and to an extent con-
sistent with preference accorded to pref-
erence eligibles in the executive branch.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date the United States Tax Court adopts a 
personnel management system after the date 
of the enactment of this Act. 

The amendment (No. 4835) was agreed 
to, as follows: 

Amend the title so as to read: ‘‘An Act to 
amend the Internal Revenue Code of 1986 to 
authorize the tax court to appoint employ-
ees.’’. 

The amendments were ordered to be 
engrossed and the bill, as amended, to 
be read a third time. 

The bill (H.R. 5901), as amended, was 
read the third time and passed. 

f 

NATIONAL WILDLIFE REFUGE 
VOLUNTEER IMPROVEMENT ACT 
OF 2010 
Mr. KERRY. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider-
ation of Calendar No. 693, H.R. 4973. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 4973) to amend the Fish and 
Wildlife Act of 1956 to reauthorize volunteer 
programs and community partnerships for 
national wildlife refuges, and for other pur-
poses. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. KERRY. Mr. President, I ask 
unanimous consent that the bill be 

read a third time and passed, the mo-
tion to reconsider be laid upon the 
table, with no intervening action or de-
bate, and any statements related to the 
bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 4973) was ordered to be 
read a third time, was read the third 
time, and passed. 

f 

FRANK MELVILLE SUPPORTIVE 
HOUSING INVESTMENT ACT OF 2009 

Mr. KERRY. Mr. President, I ask 
unanimous consent the Senate proceed 
to the immediate consideration of Cal-
endar No. 689, S. 1481. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1481) to amend section 811 of the 
Cranston-Gonzalez National Affordable 
Housing Act to improve the program under 
such section for supportive housing for per-
sons with disabilities. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Banking, Housing and Urban Af-
fairs, with amendments, as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack-
ets and the parts of the bill intended to 
be inserted are shown in italics.) 

S. 1481 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; REFERENCES. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Frank Melville Supportive Housing In-
vestment Act of ø2009¿2010’’. 

(b) REFERENCES.—Except as otherwise ex-
pressly provided, wherever in this Act an 
amendment or repeal is expressed in terms of 
an amendment to, or repeal of, section 811 or 
any other provision of section 811, the ref-
erence shall be considered to be made to sec-
tion 811 of the Cranston-Gonzalez National 
Affordable Housing Act (42 U.S.C. 8013). 
øSEC. 2. TENANT-BASED RENTAL ASSISTANCE 

THROUGH CERTIFICATE FUND. 
ø(a) TERMINATION OF MAINSTREAM TENANT- 

BASED RENTAL ASSISTANCE PROGRAM.—Sec-
tion 811 is amended— 

ø(1) in subsection (b)— 
ø(A) by striking the subsection designation 

and all that follows through the end of sub-
paragraph (B) of paragraph (2) and inserting 
the following: 

ø‘‘(b) AUTHORITY TO PROVIDE ASSISTANCE.— 
The Secretary is authorized to provide as-
sistance to private nonprofit organizations 
to expand the supply of supportive housing 
for persons with disabilities, which shall be 
provided as— 

ø‘‘(1) capital advances in accordance with 
subsection (d)(1), and 

ø‘‘(2) contracts for project rental assist-
ance in accordance with subsection (d)(2).’’; 
and 

ø(B) by striking ‘‘assistance under this 
paragraph’’ and inserting ‘‘Assistance under 
this subsection’’; 

ø(2) in subsection (d), by striking para-
graph (4); and 

ø(3) in subsection (l), by striking paragraph 
(1). 

ø(b) RENEWAL THROUGH SECTION 8.—Section 
811 is amended by adding at the end the fol-
lowing new subsection: 

ø‘‘(p) AUTHORIZATION OF APPROPRIATIONS 
FOR SECTION 8 ASSISTANCE.— 

ø‘‘(1) IN GENERAL.—There is authorized to 
be appropriated for tenant-based rental as-
sistance under section 8(o) of the United 
States Housing Act of 1937 (42 U.S.C. 1437f(o)) 
for persons with disabilities in fiscal year 
2009 the amount necessary to provide a num-
ber of incremental vouchers under such sec-
tion that is equal to the number of vouchers 
provided in fiscal year 2008 under the tenant- 
based rental assistance program under sub-
section (d)(4) of this section (as in effect be-
fore the date of the enactment of the Frank 
Melville Supportive Housing Investment Act 
of 2009). 

ø‘‘(2) REQUIREMENTS UPON TURNOVER.—The 
Secretary shall develop and issue, to public 
housing agencies that receive voucher assist-
ance made available under this subsection 
and to public housing agencies that received 
voucher assistance under section 8(o) of the 
United States Housing Act of 1937 (42 U.S.C. 
1437f(o)) for non-elderly disabled families 
pursuant to appropriation Acts for fiscal 
years 1997 through 2002 or any other subse-
quent appropriations for incremental vouch-
ers for non-elderly disabled families, guid-
ance to ensure that, to the maximum extent 
possible, such vouchers continue to be pro-
vided upon turnover to qualified persons 
with disabilities or to qualified non-elderly 
disabled families, respectively.’’.¿ 

SEC. 2. TENANT-BASED RENTAL ASSISTANCE. 
(a) RENEWAL THROUGH SECTION 8.—Section 

811(d)(4) is amended to read as follows: 
‘‘(4) TENANT-BASED RENTAL ASSISTANCE.— 
‘‘(A) IN GENERAL.—Tenant-based rental assist-

ance provided under subsection (b)(1) shall be 
provided under section 8(o) of the United States 
Housing Act of 1937 (42 U.S.C. 1437f(o)). 

‘‘(B) CONVERSION OF EXISTING ASSISTANCE.— 
There is authorized to be appropriated for ten-
ant-based rental assistance under section 8(o) of 
the United States Housing Act of 1937 (42 U.S.C. 
1437f(o)) for persons with disabilities an amount 
not less than the amount necessary to convert 
the number of authorized vouchers and funding 
under an annual contributions contract in ef-
fect on the date of enactment of the Frank Mel-
ville Supportive Housing Investment Act of 2010. 
Such converted vouchers may be administered 
by the entity administering the vouchers prior to 
conversion. For purposes of administering such 
converted vouchers, such entities shall be con-
sidered a ‘public housing agency’ authorized to 
engage in the operation of tenant-based assist-
ance under section 8 of the United States Hous-
ing Act of 1937 . 

‘‘(C) REQUIREMENTS UPON TURNOVER.—The 
Secretary shall develop and issue, to public 
housing agencies that receive voucher assistance 
made available under this subsection and to 
public housing agencies that received voucher 
assistance under section 8(o) of the United 
States Housing Act of 1937 (42 U.S.C. 1437f(o)) 
for non-elderly disabled families pursuant to ap-
propriation Acts for fiscal years 1997 through 
2002 or any other subsequent appropriations for 
incremental vouchers for non-elderly disabled 
families, guidance to ensure that, to the max-
imum extent possible, such vouchers continue to 
be provided upon turnover to qualified persons 
with disabilities or to qualified non-elderly dis-
abled families, respectively.’’. 

(b) PROVISION OF TECHNICAL ASSISTANCE.— 
The Secretary is authorized to the extent 
amounts are made available in future appro-
priations Acts, to provide technical assistance to 
public housing agencies and other administering 
entities to facilitate using vouchers to provide 
permanent supportive housing for persons with 
disabilities, help States reduce reliance on seg-
regated restrictive settings for people with dis-
abilities to meet community care requirements, 
end chronic homelessness, as ‘‘chronically 
homeless’’ is defined in section 401 of the 
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McKinney-Vento Homeless Assistance Act (42 
U.S.C. 11361), and for other related purposes. 
SEC. 3. MODERNIZED CAPITAL ADVANCE PRO-

GRAM. 
(a) PROJECT RENTAL ASSISTANCE CON-

TRACTS.—Section 811 is amended— 
(1) in subsection (d)(2)— 
(A) by inserting ‘‘(A) INITIAL PROJECT RENT-

AL ASSISTANCE CONTRACT.—’’ after ‘‘PROJECT 
RENTAL ASSISTANCE.—’’; 

(B) in the first sentence, by inserting after 
‘‘shall’’ the following: ‘‘comply with sub-
section (e)(2) and shall’’; 

(C) by striking ‘‘annual contract amount’’ 
each place such term appears and inserting 
‘‘amount provided under the contract for 
each year covered by the contract’’; and 

(D) by adding at the end the following new 
subparagraph: 

‘‘(B) RENEWAL OF AND INCREASES IN CON-
TRACT AMOUNTS.— 

‘‘(i) EXPIRATION OF CONTRACT TERM.—Upon 
the expiration of each contract term, subject 
to the availability of amounts made avail-
able in appropriation Acts, the Secretary 
shall adjust the annual contract amount to 
provide for reasonable project costs, øand 
any increases,¿ including adequate reserves 
and service coordinators as appropriate, ex-
cept that any contract amounts not used by 
a project during a contract term shall not be 
available for such adjustments upon renewal. 

‘‘(ii) EMERGENCY SITUATIONS.—In the event 
of emergency situations that are outside the 
control of the owner, the Secretary shall in-
crease the annual contract amount, subject 
to reasonable review and limitations as the 
Secretary shall provide.’’. 

(2) in subsection (e)(2)— 
(A) in the first sentence, by inserting be-

fore the period at the end the following: ‘‘, 
except that, in the case of the sponsor of a 
project assisted with any low-income hous-
ing tax credit pursuant to section 42 of the 
Internal Revenue Code of 1986 or with any 
tax-exempt housing bonds, the contract shall 
have an initial term of not less than 360 
months and shall provide funding for a term 
of 60 months’’; and 

(B) by striking ‘‘extend any expiring con-
tract’’ and insert ‘‘upon expiration of a con-
tract (or any renewed contract), renew such 
contract’’. 

(b) PROGRAM REQUIREMENTS.—Section 811 
is amended— 

(1) in subsection (e)— 
(A) by striking the subsection heading and 

inserting the following: ‘‘PROGRAM REQUIRE-
MENTS’’; 

(B) by striking paragraph (1) and inserting 
the following new paragraph: 

‘‘(1) USE RESTRICTIONS.— 
‘‘(A) TERM.—Any project for which a cap-

ital advance is provided under subsection 
(d)(1) shall be operated for not less than 40 
years as supportive housing for persons with 
disabilities, in accordance with the applica-
tion for the project approved by the Sec-
retary and shall, during such period, be made 
available for occupancy only by very low-in-
come persons with disabilities. 

‘‘(B) CONVERSION.—If the owner of a project 
requests the use of the project for the direct 
benefit of very low-income persons with dis-
abilities and, pursuant to such request the 
Secretary determines that a project is no 
longer needed for use as supportive housing 
for persons with disabilities, the Secretary 
may approve the request and authorize the 
owner to convert the project to such use.’’; 
and 

(C) by adding at the end the following new 
paragraphs: 

‘‘(3) LIMITATION ON USE OF FUNDS.—No as-
sistance received under this section (or any 
State or local government funds used to sup-
plement such assistance) may be used to re-
place other State or local funds previously 

used, or designated for use, to assist persons 
with disabilities. 

‘‘(4) MULTIFAMILY PROJECTS.— 
‘‘(A) LIMITATION.—Except as provided in 

subparagraph (B), of the total number of 
dwelling units in any multifamily housing 
project (including any condominium or coop-
erative housing project) containing any unit 
for which assistance is provided from a cap-
ital grant under subsection (d)(1) made after 
the date of the enactment of the Frank Mel-
ville Supportive Housing Investment Act of 
ø2009¿2010, the aggregate number that are 
used for persons with disabilities, including 
supportive housing for persons with disabil-
ities, or to which any occupancy preference 
for persons with disabilities applies, may not 
exceed 25 percent of such total. 

‘‘(B) EXCEPTION.—Subparagraph (A) shall 
not apply in the case of any project that is 
a group home or independent living facil-
ity.’’; and 

(2) in subsection (l), by striking paragraph 
(4). 

(c) DELEGATED PROCESSING.—Subsection (g) 
of section 811 (42 U.S.C. 8013(g)) is amended— 

(1) by striking ‘‘SELECTION CRITERIA.—’’ 
and inserting ‘‘SELECTION CRITERIA AND 
PROCESSING.—(1) SELECTION CRITERIA.—’’; 

(2) by redesignating paragraphs (1), (2), (3), 
(4), (5), (6), and (7) as subparagraphs (A), (B), 
(C), (D), (E), (G), and (H), respectively; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(2) DELEGATED PROCESSING.— 
‘‘(A) In issuing a capital advance under 

subsection (d)(1) for any multifamily project 
(but not including any project that is a 
group home or independent living facility) 
for which financing for the purposes de-
scribed in the last sentence of subsection (b) 
is provided by a combination of the capital 
advance and sources other than this section, 
within 30 days of award of the capital ad-
vance, the Secretary shall delegate review 
and processing of such projects to a State or 
local housing agency that— 

‘‘(i) is in geographic proximity to the prop-
erty; 

‘‘(ii) has demonstrated experience in and 
capacity for underwriting multifamily hous-
ing loans that provide housing and sup-
portive services; 

‘‘(iii) may or may not be providing low-in-
come housing tax credits in combination 
with the capital advance under this section; 
and 

‘‘(iv) agrees to issue a firm commitment 
within 12 months of delegation. 

‘‘(B) The Secretary shall retain the author-
ity to process capital advances in cases in 
which no State or local housing agency øhas 
applied to¿is sufficiently qualified to provide 
delegated processing pursuant to this para-
graph or no such agency has entered into an 
agreement with the Secretary to serve as a 
delegated processing agency. 

‘‘(C) The Secretary shall— 
‘‘(i) develop criteria and a timeline to periodi-

cally assess the performance of State and local 
housing agencies in carrying out the duties del-
egated to such agencies pursuant to subpara-
graph (A); and 

‘‘(ii) retain the authority to review and proc-
ess projects financed by a capital advance in the 
event that, after a review and assessment, a 
State or local housing agency is determined to 
have failed to satisfy the criteria established 
pursuant to clause (i). 

‘‘(øC¿D) An agency to which review and 
processing is delegated pursuant to subpara-
graph (A) may assess a reasonable fee which 
shall be included in the capital advance 
amounts and may recommend project rental 
assistance amounts in excess of those ini-
tially awarded by the Secretary. The Sec-
retary shall develop a schedule for reason-
able fees under this subparagraph to be paid 

to delegated processing agencies, which shall 
take into consideration any other fees to be 
paid to the agency for other funding provided 
to the project by the agency, including 
bonds, tax credits, and other gap funding. 

‘‘(øD¿E) Under such delegated system, the 
Secretary shall retain the authority to ap-
prove rents and development costs and to 
execute a capital advance within 60 days of 
receipt of the commitment from the State or 
local agency. The Secretary shall provide to 
such agency and the project sponsor, in writ-
ing, the reasons for any reduction in capital 
advance amounts or project rental assistance 
and such reductions shall be subject to ap-
peal.’’. 

(d) LEVERAGING OTHER RESOURCES.—Para-
graph (1) of section 811(g) (as so designated 
by subsection (c)(1) of this section) is amend-
ed by inserting after subparagraph (E) (as so 
redesignated by subsection (c)(2) of this sec-
tion) the following new subparagraph: 

‘‘(F) the extent to which the per-unit cost 
of units to be assisted under this section will 
be supplemented with resources from other 
public and private sources;’’. 

(e) TENANT PROTECTIONS AND ELIGIBILITY 
FOR OCCUPANCY.—Section 811 is amended by 
striking subsection (i) and inserting the fol-
lowing new subsection: 

‘‘(i) ADMISSION AND OCCUPANCY.— 
‘‘(1) TENANT SELECTION.— 
‘‘(A) PROCEDURES.—An owner shall adopt 

written tenant selection procedures that are 
satisfactory to the Secretary as (i) con-
sistent with the purpose of improving hous-
ing opportunities for very low-income per-
sons with disabilities; and (ii) reasonably re-
lated to program eligibility and an appli-
cant’s ability to perform the obligations of 
the lease. Owners shall promptly notify in 
writing any rejected applicant of the grounds 
for any rejection. 

‘‘(B) REQUIREMENT FOR OCCUPANCY.—Occu-
pancy in dwelling units provided assistance 
under this section shall be available only to 
persons with disabilities and households that 
include at least one person with a disability. 

‘‘(C) AVAILABILITY.—Except only as pro-
vided in subparagraph (D), occupancy in 
dwelling units in housing provided with as-
sistance under this section shall be available 
to all persons with disabilities eligible for 
such occupancy without regard to the par-
ticular disability involved. 

‘‘(D) LIMITATION ON OCCUPANCY.—Notwith-
standing any other provision of law, the 
owner of housing developed under this sec-
tion may, with the approval of the Sec-
retary, limit occupancy within the housing 
to persons with disabilities who can benefit 
from the supportive services offered in con-
nection with the housing. 

‘‘(2) TENANT PROTECTIONS.— 
‘‘(A) LEASE.—The lease between a tenant 

and an owner of housing assisted under this 
section shall be for not less than one year, 
and shall contain such terms and conditions 
as the Secretary shall determine to be appro-
priate. 

‘‘(B) TERMINATION OF TENANCY.—An owner 
may not terminate the tenancy or refuse to 
renew the lease of a tenant of a rental dwell-
ing unit assisted under this section except— 

‘‘(i) for serious or repeated violation of the 
terms and conditions of the lease, for viola-
tion of applicable Federal, State, or local 
law, or for other good cause; and 

‘‘(ii) by providing the tenant, not less than 
30 days before such termination or refusal to 
renew, with written notice specifying the 
grounds for such action. 

‘‘(C) VOLUNTARY PARTICIPATION IN SERV-
ICES.—A supportive service plan for housing 
assisted under this section shall permit each 
resident to take responsibility for choosing 
and acquiring their own services, to receive 
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any supportive services made available di-
rectly or indirectly by the owner of such 
housing, or to not receive any supportive 
services.’’. 

(f) DEVELOPMENT COST LIMITATIONS.—Sub-
section (h) of section 811 is amended— 

(1) in paragraph (1)— 
(A) by striking the paragraph heading and 

inserting ‘‘GROUP HOMES’’; 
(B) in the first sentence, by striking ‘‘var-

ious types and sizes’’ and inserting ‘‘group 
homes’’; 

(C) by striking subparagraph (E); and 
(D) by redesignating subparagraphs (F) and 

(G) as subparagraphs (E) and (F), respec-
tively; 

(2) in paragraph (3), by inserting ‘‘estab-
lished pursuant to paragraph (1)’’ after ‘‘cost 
limitation’’; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(6) APPLICABILITY OF HOME PROGRAM COST 
LIMITATIONS.— 

‘‘(A) IN GENERAL.—The provisions of sec-
tion 212(e) of the Cranston-Gonzalez National 
Affordable Housing Act (42 U.S.C. 12742(e)) 
and the cost limits established by the Sec-
retary pursuant to such section with respect 
to the amount of funds under subtitle A of 
title II of such Act that may be invested on 
a per unit basis, shall apply to supportive 
housing assisted with a capital advance 
under subsection (d)(1) and the amount of 
funds under such subsection that may be in-
vested on a per unit basis. 

‘‘(B) WAIVERS.—The Secretary øshall¿may 
provide for waiver of the cost limits applica-
ble pursuant to subparagraph (A)— 

‘‘(i) in the cases in which the cost limits 
established pursuant to section 212(e) of the 
Cranston-Gonzalez National Affordable 
Housing Act may be waived; and 

‘‘(ii) to provide for— 
‘‘(I) the cost of special design features to 

make the housing accessible to persons with 
disabilities; 

‘‘(II) the cost of special design features 
necessary to make individual dwelling units 
meet the special needs of persons with dis-
abilities; and 

‘‘(III) the cost of providing the housing in 
a location that is accessible to public trans-
portation and community organizations that 
provide supportive services to persons with 
disabilities.’’. 

ø(g) REPEAL OF AUTHORITY TO WAIVE SIZE 
LIMITATIONS.—Paragraph (1) of section 811(k) 
is amended— 

ø(1) in paragraph (1), by striking the sec-
ond sentence; and 

ø(2) in paragraph (4), by striking ‘‘(or such 
higher number of persons’’ and all that fol-
lows through ‘‘subsection (h)(6))’’.¿ 

(g) CONGRESSIONAL NOTIFICATION OF WAIV-
ER.—Section 811(k)(1) is amended by adding the 
following after the second sentence: ‘‘Not later 
than the date of the exercise of any waiver per-
mitted under the previous sentence, the Sec-
retary shall notify the Committee on Banking, 
Housing, and Urban Affairs of the Senate and 
the Committee on Financial Services of the 
House of Representatives of the waiver or the 
intention to exercise the waiver, together with a 
detailed explanation of the reason for the waiv-
er.’’. 

(h) MINIMUM ALLOCATION FOR MULTIFAMILY 
PROJECTS.—øSubsection (l) of section 811, as 
amended by the preceding provisions of this 
Act, is further amended by inserting before 
paragraph (2) the following new para-
graph:¿Paragraph (1) of section 811(l) is amend-
ed to read as follows: 

‘‘(1) MINIMUM ALLOCATION FOR MULTIFAMILY 
PROJECTS.—The Secretary shall establish a 
minimum percentage of the amount made 
available for each fiscal year for capital ad-
vances under subsection (d)(1) that shall be 

used for multifamily projects subject to sub-
section (e)(4).’’. 
SEC. 4. PROJECT RENTAL ASSISTANCE COMPETI-

TIVE DEMONSTRATION PROGRAM. 

Section 811, as amended by the preceding 
provisions of this Act, is further amended— 

(1) by redesignating subsections (k) 
through (n) as subsections (l) through (o), re-
spectively; and 

(2) by inserting after subsection (j) the fol-
lowing new subsection: 

‘‘(k) PROJECT RENTAL ASSISTANCE-ONLY 
COMPETITIVE DEMONSTRATION PROGRAM.— 

‘‘(1) AUTHORITY.—The Secretary shall carry 
out a demonstration program under this sub-
section to expand the supply of supportive 
housing for non-elderly adults with disabil-
ities, under which the Secretary shall make 
funds available for project rental assistance 
pursuant to paragraph (2) for eligible 
projects under paragraph (3). The Secretary 
shall provide for State housing finance agen-
cies and other appropriate entities to apply 
to the Secretary for such project rental as-
sistance funds, which shall be made available 
by such agencies and entities for dwelling 
units in eligible projects based upon criteria 
established by the Secretary for the dem-
onstration program under this subsection. 
The Secretary may not require any State 
housing finance agency or other entity ap-
plying for project rental assistance funds 
under the demonstration program to identify 
in such application the eligible projects for 
which such funds will be used, and shall 
allow such agencies and applicants to subse-
quently identify such eligible projects pursu-
ant to the making of commitments described 
in paragraph (3)(B). 

‘‘(2) PROJECT RENTAL ASSISTANCE.— 
‘‘(A) CONTRACT TERMS.—Project rental as-

sistance under the demonstration program 
under this subsection shall be provided— 

‘‘(i) in accordance with subsection (d)(2); 
‘‘(ii) under a contract having an initial 

term of not less than 180 months that pro-
vides funding for a term 60 months, which 
funding shall be renewed upon expiration, 
subject to the availability of sufficient 
amounts in appropriation Acts. 

‘‘(B) LIMITATION ON UNITS ASSISTED.—Of the 
total number of dwelling units in any multi-
family housing project containing any unit 
for which project rental assistance under the 
demonstration program under this sub-
section is provided, the aggregate number 
that are provided such project rental assist-
ance, that are used for supportive housing 
for persons with disabilities, or to which any 
occupancy preference for persons with dis-
abilities applies, may not exceed 25 percent 
of such total. 

‘‘(C) PROHIBITION OF CAPITAL ADVANCES.— 
The Secretary may not provide a capital ad-
vance under subsection (d)(1) for any project 
for which assistance is provided under the 
demonstration program. 

‘‘(D) ELIGIBLE POPULATION.—Project rental 
assistance under the demonstration program 
under this subsection may be provided only 
for dwelling units for extremely low-income 
persons with disabilities and extremely low- 
income households that include at least one 
person with a disability. 

‘‘(3) ELIGIBLE PROJECTS.—An eligible 
project under this paragraph is a new or ex-
isting multifamily housing project for 
which— 

‘‘(A) the development costs are paid with 
resources from other public or private 
sources; and 

‘‘(B) a commitment has been made— 
‘‘(i) by the applicable State agency respon-

sible for allocation of low-income housing 
tax credits under section 42 of the Internal 
Revenue Code of 1986, for an allocation of 
such credits; 

‘‘(ii) by the applicable participating juris-
diction that receives assistance under the 
HOME Investment Partnership Act, for as-
sistance from such jurisdiction; or 

‘‘(iii) by any Federal agency or any State 
or local government, for funding for the 
project from funds from any other sources. 

‘‘(4) STATE AGENCY INVOLVEMENT.—Assist-
ance under the demonstration may be pro-
vided only for projects for which the applica-
ble State agency responsible for health and 
human services programs, and the applicable 
State agency designated to administer or su-
pervise the administration of the State plan 
for medical assistance under title XIX of the 
Social Security Act, have entered into such 
agreements as the Secretary considers ap-
propriate— 

‘‘(A) to identify the target populations to 
be served by the project; 

‘‘(B) to set forth methods for outreach and 
referral; and 

‘‘(C) to make available appropriate serv-
ices for tenants of the project. 

‘‘(5) USE REQUIREMENTS.—In the case of any 
project for which project rental assistance is 
provided under the demonstration program 
under this subsection, the dwelling units as-
sisted pursuant to paragraph (2) shall be op-
erated for not less than 30 years as sup-
portive housing for persons with disabilities, 
in accordance with the application for the 
project approved by the Secretary, and such 
dwelling units shall, during such period, be 
made available for occupancy only by per-
sons and households described in paragraph 
(2)(D). 

‘‘(6) DURATION OF DEMONSTRATION.—The Sec-
retary may provide new project rental assistance 
contracts pursuant to the demonstration pro-
gram established under this subsection for a pe-
riod of not more than 5 years. 

‘‘(ø6¿7) REPORT.—Upon the expiration of 
the 5-year period øbeginning on the date of 
the enactment of the Frank Melville Sup-
portive Housing Investment Act of 2009¿set 
forth in paragraph (6), the Secretary shall 
submit to the Congress a report describing 
the demonstration program under this sub-
section, analyzing the effectiveness of the 
program, including the effectiveness of the 
program compared to the program for cap-
ital advances in accordance with subsection 
(d)(1) (as in effect pursuant to the amend-
ments made by such Act), and making rec-
ommendations regarding future models for 
assistance under this section based upon the 
experiences under the program.’’. 
SEC. 5. TECHNICAL CORRECTIONS. 

Section 811 is amended— 
(1) in subsection (a)— 
(A) in paragraph (1), by striking ‘‘and’’ at 

the end; 
(B) in paragraph (2)— 
(i) by striking ‘‘provides’’ and inserting 

‘‘makes available’’; and 
(ii) by striking the period at the end and 

inserting ‘‘; and’’; and 
(C) by adding at the end the following new 

paragraph: 
‘‘(3) promotes and facilitates community 

integration for people with significant and 
long-term disabilities.’’; 

(2) in subsection (c)— 
(A) in paragraph (1), by striking ‘‘special’’ 

and inserting ‘‘housing and community- 
based services’’; and 

(B) in paragraph (2)— 
(i) by striking subparagraph (A) and insert-

ing the following: 
‘‘(A) make available voluntary supportive 

services that address the individual needs of 
persons with disabilities occupying such 
housing;’’; and 

(ii) in subparagraph (B), by striking the 
comma and inserting a semicolon; 

(3) in subsection (d)(1), by striking ‘‘pro-
vided under’’ and all that follows through 
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‘‘shall bear’’ and inserting ‘‘provided pursu-
ant to subsection (b)(1) shall bear’’; 

(4) in subsection (f)— 
(A) in paragraph (3)— 
(i) in subparagraph (B), by striking ‘‘re-

ceive’’ and inserting ‘‘be offered’’; 
(ii) by striking subparagraph (C) and in-

serting the following: 
‘‘(C) evidence of the applicant’s experience 

in— 
‘‘(i) providing such supportive services; or 
‘‘(ii) creating and managing structured 

partnerships with service providers for the 
delivery of appropriate community-based 
services;’’; 

(iii) in subparagraph (D), by striking ‘‘such 
persons’’ and all that follows through ‘‘provi-
sion of such services’’ and inserting ‘‘ten-
ants’’; and 

(iv) in subparagraph (E), by inserting 
‘‘other Federal, and’’ before ‘‘State’’; and 

(B) in paragraph (4), by striking ‘‘special’’ 
and inserting ‘‘housing and community- 
based services’’; 

(5) in subsection (g), in paragraph (1) (as so 
redesignated by section 3(c)(1) of this Act)— 

(A) in subparagraph (D) (as so redesignated 
by section 3(c)(2) of this Act), by striking 
‘‘the necessary supportive services will be 
provided’’ and inserting ‘‘appropriate sup-
portive services will be made available’’; and 

(B) by striking subparagraph (E) (as so re-
designated by section 3(c)(2) of this Act) and 
inserting the following: 

‘‘(E) the extent to which the location and 
design of the proposed project will facilitate 
the provision of community-based supportive 
services and address other basic needs of per-
sons with disabilities, including access to ap-
propriate and accessible transportation, ac-
cess to community services agencies, public 
facilities, and shopping;’’; 

(6) in subsection (j)— 
(A) by striking paragraph (4); and 
(B) by redesignating paragraphs (5), (6), 

and (7) as paragraphs (4), (5), and (6), respec-
tively; 

(7) in subsection (l) (as so redesignated by 
section 4(1) of this Act)— 

(A) in paragraph (1), by inserting before 
the period at the end of the first sentence 
the following: ‘‘, which provides a separate 
bedroom for each tenant of the residence’’; 

(B) by striking paragraph (2) and inserting 
the following: 

‘‘(2)(A) The term ‘person with disabilities’ 
means a person who is 18 years of age or 
older and less than 62 years of age, who— 

‘‘(i) has a disability as defined in section 
223 of the Social Security Act, 

‘‘(ii) is determined, pursuant to regulations 
issued by the Secretary, to have a physical, 
mental, or emotional impairment which— 

‘‘(I) is expected to be of long-continued and 
indefinite duration; 

‘‘(II) substantially impedes his or her abil-
ity to live independently; and 

‘‘(III) is of such a nature that such ability 
could be improved by more suitable housing 
conditions; or 

‘‘(iii) has a developmental disability as de-
fined in section 102 of the Developmental 
Disabilities Assistance and Bill of Rights Act 
of 2000. 

‘‘(B) Such term shall not exclude persons 
who have the disease of acquired immuno-
deficiency syndrome or any conditions aris-
ing from the etiologic agent for acquired im-
munodeficiency syndrome. Notwithstanding 
any other provision of law, no individual 
shall be considered a person with disabil-
ities, for purposes of eligibility for low-in-
come housing under this title, solely on the 
basis of any drug or alcohol dependence. The 
Secretary shall consult with other appro-
priate Federal agencies to implement the 
preceding sentence. 

‘‘(C) The Secretary shall prescribe such 
regulations as may be necessary to prevent 
abuses in determining, under the definitions 
contained in this paragraph, the eligibility 
of families and persons for admission to and 
occupancy of housing assisted under this sec-
tion. Notwithstanding the preceding provi-
sions of this paragraph, the term ‘person 
with disabilities’ includes two or more per-
sons with disabilities living together, one or 
more such persons living with another per-
son who is determined (under regulations 
prescribed by the Secretary) to be important 
to their care or well-being, and the surviving 
member or members of any household de-
scribed in subparagraph (A) who were living, 
in a unit assisted under this section, with 
the deceased member of the household at the 
time of his or her death.’’; 

(C) by striking paragraph (3) and inserting 
the following new paragraph: 

‘‘(3) The term ‘supportive housing for per-
sons with disabilities’ means dwelling units 
that— 

‘‘(A) are designed to meet the permanent 
housing needs of very low-income persons 
with disabilities; and 

‘‘(B) are located in housing that make 
available supportive services that address 
the individual health, mental health, or 
other needs of such persons.’’; 

(D) in paragraph (5), by striking ‘‘a project 
for’’; and 

(E) in paragraph (6)— 
(i) by inserting after and below subpara-

graph (D) the matter to be inserted by the 
amendment made by section 841 of the Amer-
ican Homeownership and Economic Oppor-
tunity Act of 2000 (Public Law 106–569; 114 
Stat. 3022); and 

(ii) in the matter inserted by the amend-
ment made by subparagraph (A) of this para-
graph, by striking ‘‘wholly owned and’’; and 

(8) in subsection (m) (as so redesignated by 
section 4(1) of this Act)— 

(A) in paragraph (2), by striking ‘‘sub-
section (c)(1)’’ and inserting ‘‘subsection 
(d)(1)’’; and 

(B) in paragraph (3), by striking ‘‘sub-
section (c)(2)’’ and inserting ‘‘subsection 
(d)(2)’’. 
SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

Subsection (n) of section 811 (as so redesig-
nated by section 4(1) of this Act) is amended 
to read as follows: 

‘‘(n) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
each of fiscal years ø2009 through 2012¿2011 
through 2015 the following amounts: 

‘‘(1) CAPITAL ADVANCE/PRAC PROGRAM.—For 
providing assistance pursuant to subsection 
(b), such sums as may be necessary. 

‘‘(2) DEMONSTRATION PROGRAM.—For car-
rying out the demonstration program under 
subsection (k), such sums as may be nec-
essary to provide 2,500 incremental dwelling 
units under such program in fiscal year 
ø2009¿2011 and 5,000 incremental dwelling 
units under such program in each of fiscal 
years ø2010, 2011, and 2012¿2012, 2013, 2014, and 
2015.’’. 
SEC. 7. NEW REGULATIONS AND PROGRAM GUID-

ANCE. 
Not later than the expiration of the 180-day 

period beginning on the date of the enact-
ment of this Act, the Secretary of Housing 
and Urban Development shall issue new reg-
ulations and guidance for the program under 
section 811 of the Cranston-Gonzalez Na-
tional Affordable Housing Act for supportive 
housing for persons with disabilities to carry 
out such program in accordance with the 
amendments made by this Act. 
SEC. 8. GAO STUDY. 

The Comptroller General of the United 
States shall conduct a study of the sup-
portive housing for persons with disabilities 

program under section 811 of the Cranston- 
Gonzalez National Affordable Housing Act 
(42 U.S.C. 8013) to determine the adequacy 
and effectiveness of such program in assist-
ing households of persons with disabilities. 
Such study shall determine— 

(1) the total number of households assisted 
under such program; 

(2) the extent to which households assisted 
under other programs of the Department of 
Housing and Urban Development that pro-
vide rental assistance or rental housing 
would be eligible to receive assistance under 
such section 811 program; and 

(3) the extent to which households de-
scribed in paragraph (2) who are eligible for, 
but not receiving, assistance under such sec-
tion 811 program are receiving supportive 
services from, or assisted by, the Depart-
ment of Housing and Urban Development 
other than through the section 811 program 
(including under the Resident Opportunity 
and Self-Sufficiency program) or from other 
sources. 
Upon the completion of the study required 
under this section, the Comptroller General 
shall submit a report to the Congress setting 
forth the findings and conclusions of the 
study. 

Mr. KERRY. Mr. President, I ask 
unanimous consent the committee-re-
ported amendments be considered, a 
Johanns amendment which is at the 
desk be agreed to, that the committee- 
reported amendments, as amended, be 
agreed to, the bill as amended be read 
a third time and passed, the motions to 
reconsider be laid upon the table, with 
no intervening action or debate, and 
any statements be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 4836) was agreed 
to, as follows: 

On page 19, line 9, strike ‘‘811(k)(1) is 
amended by adding the following’’ and insert 
the following: ‘‘811(k) is amended— 

‘‘(1) in paragraph (1), by adding the fol-
lowing’’ 

On page 19, line 16, strike the second period 
and insert the following: ‘‘; and’’. 

On page 19, between lines 16 and 17, insert 
the following: 

(2) in paragraph (4)— 
(A) by striking ‘‘prescribe, subject to the 

limitation under subsection (h)(6) of this sec-
tion)’’ and inserting ‘‘prescribe)’’; and 

(B) by adding the following after the first 
sentence: ‘‘Not later than the date that the 
Secretary prescribes a limit exceeding the 24 
person limit in the previous sentence, the 
Secretary shall notify the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Financial 
Services of the House of Representatives of 
the limit or the intention to prescribe a 
limit in excess of 24 persons, together with a 
detailed explanation of the reason for the 
new limit.’’. 

On page 20, strike line 4 and all that fol-
lows through page 25, line 14, and insert the 
following: 
SEC. 4. PROJECT RENTAL ASSISTANCE. 

Section 811(b) is amended— 
(1) in the matter preceding paragraph (1), 

by striking ‘‘is authorized—’’ and inserting 
‘‘is authorized to take the following ac-
tions:’’; 

(2) in paragraph (1)— 
(A) by striking ‘‘(1) to provide tenant- 

based’’ and inserting ‘‘(1) TENANT-BASED AS-
SISTANCE.—To provide tenant-based’’; and 

(B) by striking ‘‘; and’’ and inserting a pe-
riod; 

VerDate Mar 15 2010 02:58 Jun 10, 2011 Jkt 099060 PO 00000 Frm 00027 Fmt 4624 Sfmt 0634 E:\RECORD10\RECFILES\S17DE0.REC S17DE0bj
ne

al
 o

n 
D

S
K

2T
W

X
8P

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATES10448 December 17, 2010 
(3) in paragraph (2), by striking ‘‘(2) to pro-

vide assistance’’ and inserting ‘‘(2) CAPITAL 
ADVANCES.—To provide assistance’’; and 

(4) by adding at the end the following: 
‘‘(3) PROJECT RENTAL ASSISTANCE.— 
‘‘(A) IN GENERAL.—To offer additional 

methods of financing supportive housing for 
non-elderly adults with disabilities, the Sec-
retary shall make funds available for project 
rental assistance pursuant to subparagraph 
(B) for eligible projects under subparagraph 
(C). The Secretary shall provide for State 
housing finance agencies and other appro-
priate entities to apply to the Secretary for 
such project rental assistance funds, which 
shall be made available by such agencies and 
entities for dwelling units in eligible 
projects based upon criteria established by 
the Secretary. The Secretary may not re-
quire any State housing finance agency or 
other entity applying for such project rental 
assistance funds to identify in such applica-
tion the eligible projects for which such 
funds will be used, and shall allow such agen-
cies and applicants to subsequently identify 
such eligible projects pursuant to the mak-
ing of commitments described in subpara-
graph (C)(ii). 

‘‘(B) CONTRACT TERMS.— 
‘‘(i) CONTRACT TERMS.—Project rental as-

sistance under this paragraph shall be pro-
vided— 

‘‘(I) in accordance with subsection (d)(2); 
and 

‘‘(II) under a contract having an initial 
term of not less than 180 months that pro-
vides funding for a term 60 months, which 
funding shall be renewed upon expiration, 
subject to the availability of sufficient 
amounts in appropriation Acts. 

‘‘(ii) LIMITATION ON UNITS ASSISTED.—Of the 
total number of dwelling units in any multi-
family housing project containing any unit 
for which project rental assistance under 
this paragraph is provided, the aggregate 
number that are provided such project rental 
assistance, that are used for supportive hous-
ing for persons with disabilities, or to which 
any occupancy preference for persons with 
disabilities applies, may not exceed 25 per-
cent of such total. 

‘‘(iii) PROHIBITION OF CAPITAL ADVANCES.— 
The Secretary may not provide a capital ad-
vance under subsection (d)(1) for any project 
for which assistance is provided under this 
paragraph. 

‘‘(iv) ELIGIBLE POPULATION.—Project rental 
assistance under this paragraph may be pro-
vided only for dwelling units for extremely 
low-income persons with disabilities and ex-
tremely low-income households that include 
at least one person with a disability. 

‘‘(C) ELIGIBLE PROJECTS.—An eligible 
project under this subparagraph is a new or 
existing multifamily housing project for 
which— 

‘‘(i) the development costs are paid with 
resources from other public or private 
sources; and 

‘‘(ii) a commitment has been made— 
‘‘(I) by the applicable State agency respon-

sible for allocation of low-income housing 
tax credits under section 42 of the Internal 
Revenue Code of 1986, for an allocation of 
such credits; 

‘‘(II) by the applicable participating juris-
diction that receives assistance under the 
HOME Investment Partnership Act, for as-
sistance from such jurisdiction; or 

‘‘(III) by any Federal agency or any State 
or local government, for funding for the 
project from funds from any other sources. 

‘‘(D) STATE AGENCY INVOLVEMENT.—Assist-
ance under this paragraph may be provided 
only for projects for which the applicable 
State agency responsible for health and 
human services programs, and the applicable 
State agency designated to administer or su-

pervise the administration of the State plan 
for medical assistance under title XIX of the 
Social Security Act, have entered into such 
agreements as the Secretary considers ap-
propriate— 

‘‘(i) to identify the target populations to be 
served by the project; 

‘‘(ii) to set forth methods for outreach and 
referral; and 

‘‘(iii) to make available appropriate serv-
ices for tenants of the project. 

‘‘(E) USE REQUIREMENTS.—In the case of 
any project for which project rental assist-
ance is provided under this paragraph, the 
dwelling units assisted pursuant to subpara-
graph (B) shall be operated for not less than 
30 years as supportive housing for persons 
with disabilities, in accordance with the ap-
plication for the project approved by the 
Secretary, and such dwelling units shall, 
during such period, be made available for oc-
cupancy only by persons and households de-
scribed in subparagraph (B)(iv). 

‘‘(F) REPORT.—Not later than 3 years after 
the date of the enactment of this paragraph, 
and again 2 years thereafter, the Secretary 
shall submit to Congress a report— 

‘‘(i) describing the assistance provided 
under this paragraph; 

‘‘(ii) analyzing the effectiveness of such as-
sistance, including the effectiveness of such 
assistance compared to the assistance pro-
gram for capital advances set forth under 
subsection (d)(1) (as in effect pursuant to the 
amendments made by such Act); and 

‘‘(iii) making recommendations regarding 
future models for assistance under this sec-
tion.’’. 

On page 28, line 20, strike ‘‘(l)’’ and all that 
follows through ‘‘Act)’’ on line 21, and insert 
‘‘(k)’’. 

On page 29, strike line 1, and all that fol-
lows through page 30, line 23, and inserting 
the following: 

(B) in paragraph (2), by striking the first 
sentence, and inserting the following: ‘‘The 
term ‘person with disabilities’ means a 
household composed of one or more persons 
who is 18 years of age or older and less than 
62 years of age, and who has a disability.’’; 

On page 31, line 23, strike ‘‘(m)’’ and all 
that follows through ‘‘Act)’’ on line 24, and 
insert ‘‘(l)’’. 

On page 32, strike lines 7 through 24, and 
insert the following: 
SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

Subsection (m) of section 811 is amended to 
read as follows: 

‘‘(m) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
providing assistance pursuant to this section 
$300,000,000 for each of fiscal years 2011 
through 2015.’’. 

On page 33, strike lines 1 through 9. 
On page 33, line 10, strike ‘‘SEC. 8.’’ and in-

sert ‘‘SEC. 7.’’. 
The committee amendments, as 

amended, were agreed to. 
The bill (S. 1481), as amended, was or-

dered to be engrossed for a third read-
ing, was read the third time, and 
passed, as follows: 

S. 1481 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; REFERENCES. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Frank Melville Supportive Housing In-
vestment Act of 2010’’. 

(b) REFERENCES.—Except as otherwise ex-
pressly provided, wherever in this Act an 
amendment or repeal is expressed in terms of 
an amendment to, or repeal of, section 811 or 
any other provision of section 811, the ref-
erence shall be considered to be made to sec-

tion 811 of the Cranston-Gonzalez National 
Affordable Housing Act (42 U.S.C. 8013). 

SEC. 2. TENANT-BASED RENTAL ASSISTANCE. 

(a) RENEWAL THROUGH SECTION 8.—Section 
811(d)(4) is amended to read as follows: 

‘‘(4) TENANT-BASED RENTAL ASSISTANCE.— 
‘‘(A) IN GENERAL.—Tenant-based rental as-

sistance provided under subsection (b)(1) 
shall be provided under section 8(o) of the 
United States Housing Act of 1937 (42 U.S.C. 
1437f(o)). 

‘‘(B) CONVERSION OF EXISTING ASSISTANCE.— 
There is authorized to be appropriated for 
tenant-based rental assistance under section 
8(o) of the United States Housing Act of 1937 
(42 U.S.C. 1437f(o)) for persons with disabil-
ities an amount not less than the amount 
necessary to convert the number of author-
ized vouchers and funding under an annual 
contributions contract in effect on the date 
of enactment of the Frank Melville Sup-
portive Housing Investment Act of 2010. Such 
converted vouchers may be administered by 
the entity administering the vouchers prior 
to conversion. For purposes of administering 
such converted vouchers, such entities shall 
be considered a ‘public housing agency’ au-
thorized to engage in the operation of ten-
ant-based assistance under section 8 of the 
United States Housing Act of 1937. 

‘‘(C) REQUIREMENTS UPON TURNOVER.—The 
Secretary shall develop and issue, to public 
housing agencies that receive voucher assist-
ance made available under this subsection 
and to public housing agencies that received 
voucher assistance under section 8(o) of the 
United States Housing Act of 1937 (42 U.S.C. 
1437f(o)) for non-elderly disabled families 
pursuant to appropriation Acts for fiscal 
years 1997 through 2002 or any other subse-
quent appropriations for incremental vouch-
ers for non-elderly disabled families, guid-
ance to ensure that, to the maximum extent 
possible, such vouchers continue to be pro-
vided upon turnover to qualified persons 
with disabilities or to qualified non-elderly 
disabled families, respectively.’’. 

(b) PROVISION OF TECHNICAL ASSISTANCE.— 
The Secretary is authorized to the extent 
amounts are made available in future appro-
priations Acts, to provide technical assist-
ance to public housing agencies and other 
administering entities to facilitate using 
vouchers to provide permanent supportive 
housing for persons with disabilities, help 
States reduce reliance on segregated restric-
tive settings for people with disabilities to 
meet community care requirements, end 
chronic homelessness, as ‘‘chronically home-
less’’ is defined in section 401 of the McKin-
ney-Vento Homeless Assistance Act (42 
U.S.C. 11361), and for other related purposes. 

SEC. 3. MODERNIZED CAPITAL ADVANCE PRO-
GRAM. 

(a) PROJECT RENTAL ASSISTANCE CON-
TRACTS.—Section 811 is amended— 

(1) in subsection (d)(2)— 
(A) by inserting ‘‘(A) INITIAL PROJECT RENT-

AL ASSISTANCE CONTRACT.—’’ after ‘‘PROJECT 
RENTAL ASSISTANCE.—’’; 

(B) in the first sentence, by inserting after 
‘‘shall’’ the following: ‘‘comply with sub-
section (e)(2) and shall’’; 

(C) by striking ‘‘annual contract amount’’ 
each place such term appears and inserting 
‘‘amount provided under the contract for 
each year covered by the contract’’; and 

(D) by adding at the end the following new 
subparagraph: 

‘‘(B) RENEWAL OF AND INCREASES IN CON-
TRACT AMOUNTS.— 

‘‘(i) EXPIRATION OF CONTRACT TERM.—Upon 
the expiration of each contract term, subject 
to the availability of amounts made avail-
able in appropriation Acts, the Secretary 
shall adjust the annual contract amount to 
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provide for reasonable project costs, includ-
ing adequate reserves and service coordina-
tors as appropriate, except that any contract 
amounts not used by a project during a con-
tract term shall not be available for such ad-
justments upon renewal. 

‘‘(ii) EMERGENCY SITUATIONS.—In the event 
of emergency situations that are outside the 
control of the owner, the Secretary shall in-
crease the annual contract amount, subject 
to reasonable review and limitations as the 
Secretary shall provide.’’. 

(2) in subsection (e)(2)— 
(A) in the first sentence, by inserting be-

fore the period at the end the following: ‘‘, 
except that, in the case of the sponsor of a 
project assisted with any low-income hous-
ing tax credit pursuant to section 42 of the 
Internal Revenue Code of 1986 or with any 
tax-exempt housing bonds, the contract shall 
have an initial term of not less than 360 
months and shall provide funding for a term 
of 60 months’’; and 

(B) by striking ‘‘extend any expiring con-
tract’’ and insert ‘‘upon expiration of a con-
tract (or any renewed contract), renew such 
contract’’. 

(b) PROGRAM REQUIREMENTS.—Section 811 
is amended— 

(1) in subsection (e)— 
(A) by striking the subsection heading and 

inserting the following: ‘‘PROGRAM REQUIRE-
MENTS’’; 

(B) by striking paragraph (1) and inserting 
the following new paragraph: 

‘‘(1) USE RESTRICTIONS.— 
‘‘(A) TERM.—Any project for which a cap-

ital advance is provided under subsection 
(d)(1) shall be operated for not less than 40 
years as supportive housing for persons with 
disabilities, in accordance with the applica-
tion for the project approved by the Sec-
retary and shall, during such period, be made 
available for occupancy only by very low-in-
come persons with disabilities. 

‘‘(B) CONVERSION.—If the owner of a project 
requests the use of the project for the direct 
benefit of very low-income persons with dis-
abilities and, pursuant to such request the 
Secretary determines that a project is no 
longer needed for use as supportive housing 
for persons with disabilities, the Secretary 
may approve the request and authorize the 
owner to convert the project to such use.’’; 
and 

(C) by adding at the end the following new 
paragraphs: 

‘‘(3) LIMITATION ON USE OF FUNDS.—No as-
sistance received under this section (or any 
State or local government funds used to sup-
plement such assistance) may be used to re-
place other State or local funds previously 
used, or designated for use, to assist persons 
with disabilities. 

‘‘(4) MULTIFAMILY PROJECTS.— 
‘‘(A) LIMITATION.—Except as provided in 

subparagraph (B), of the total number of 
dwelling units in any multifamily housing 
project (including any condominium or coop-
erative housing project) containing any unit 
for which assistance is provided from a cap-
ital grant under subsection (d)(1) made after 
the date of the enactment of the Frank Mel-
ville Supportive Housing Investment Act of 
2010, the aggregate number that are used for 
persons with disabilities, including sup-
portive housing for persons with disabilities, 
or to which any occupancy preference for 
persons with disabilities applies, may not ex-
ceed 25 percent of such total. 

‘‘(B) EXCEPTION.—Subparagraph (A) shall 
not apply in the case of any project that is 
a group home or independent living facil-
ity.’’; and 

(2) in subsection (l), by striking paragraph 
(4). 

(c) DELEGATED PROCESSING.—Subsection (g) 
of section 811 (42 U.S.C. 8013(g)) is amended— 

(1) by striking ‘‘SELECTION CRITERIA.—’’ 
and inserting ‘‘SELECTION CRITERIA AND 
PROCESSING.—(1) SELECTION CRITERIA.—’’; 

(2) by redesignating paragraphs (1), (2), (3), 
(4), (5), (6), and (7) as subparagraphs (A), (B), 
(C), (D), (E), (G), and (H), respectively; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(2) DELEGATED PROCESSING.— 
‘‘(A) In issuing a capital advance under 

subsection (d)(1) for any multifamily project 
(but not including any project that is a 
group home or independent living facility) 
for which financing for the purposes de-
scribed in the last sentence of subsection (b) 
is provided by a combination of the capital 
advance and sources other than this section, 
within 30 days of award of the capital ad-
vance, the Secretary shall delegate review 
and processing of such projects to a State or 
local housing agency that— 

‘‘(i) is in geographic proximity to the prop-
erty; 

‘‘(ii) has demonstrated experience in and 
capacity for underwriting multifamily hous-
ing loans that provide housing and sup-
portive services; 

‘‘(iii) may or may not be providing low-in-
come housing tax credits in combination 
with the capital advance under this section; 
and 

‘‘(iv) agrees to issue a firm commitment 
within 12 months of delegation. 

‘‘(B) The Secretary shall retain the author-
ity to process capital advances in cases in 
which no State or local housing agency is 
sufficiently qualified to provide delegated 
processing pursuant to this paragraph or no 
such agency has entered into an agreement 
with the Secretary to serve as a delegated 
processing agency. 

‘‘(C) The Secretary shall— 
‘‘(i) develop criteria and a timeline to peri-

odically assess the performance of State and 
local housing agencies in carrying out the 
duties delegated to such agencies pursuant 
to subparagraph (A); and 

‘‘(ii) retain the authority to review and 
process projects financed by a capital ad-
vance in the event that, after a review and 
assessment, a State or local housing agency 
is determined to have failed to satisfy the 
criteria established pursuant to clause (i). 

‘‘(D) An agency to which review and proc-
essing is delegated pursuant to subparagraph 
(A) may assess a reasonable fee which shall 
be included in the capital advance amounts 
and may recommend project rental assist-
ance amounts in excess of those initially 
awarded by the Secretary. The Secretary 
shall develop a schedule for reasonable fees 
under this subparagraph to be paid to dele-
gated processing agencies, which shall take 
into consideration any other fees to be paid 
to the agency for other funding provided to 
the project by the agency, including bonds, 
tax credits, and other gap funding. 

‘‘(E) Under such delegated system, the Sec-
retary shall retain the authority to approve 
rents and development costs and to execute 
a capital advance within 60 days of receipt of 
the commitment from the State or local 
agency. The Secretary shall provide to such 
agency and the project sponsor, in writing, 
the reasons for any reduction in capital ad-
vance amounts or project rental assistance 
and such reductions shall be subject to ap-
peal.’’. 

(d) LEVERAGING OTHER RESOURCES.—Para-
graph (1) of section 811(g) (as so designated 
by subsection (c)(1) of this section) is amend-
ed by inserting after subparagraph (E) (as so 
redesignated by subsection (c)(2) of this sec-
tion) the following new subparagraph: 

‘‘(F) the extent to which the per-unit cost 
of units to be assisted under this section will 
be supplemented with resources from other 
public and private sources;’’. 

(e) TENANT PROTECTIONS AND ELIGIBILITY 
FOR OCCUPANCY.—Section 811 is amended by 
striking subsection (i) and inserting the fol-
lowing new subsection: 

‘‘(i) ADMISSION AND OCCUPANCY.— 
‘‘(1) TENANT SELECTION.— 
‘‘(A) PROCEDURES.—An owner shall adopt 

written tenant selection procedures that are 
satisfactory to the Secretary as (i) con-
sistent with the purpose of improving hous-
ing opportunities for very low-income per-
sons with disabilities; and (ii) reasonably re-
lated to program eligibility and an appli-
cant’s ability to perform the obligations of 
the lease. Owners shall promptly notify in 
writing any rejected applicant of the grounds 
for any rejection. 

‘‘(B) REQUIREMENT FOR OCCUPANCY.—Occu-
pancy in dwelling units provided assistance 
under this section shall be available only to 
persons with disabilities and households that 
include at least one person with a disability. 

‘‘(C) AVAILABILITY.—Except only as pro-
vided in subparagraph (D), occupancy in 
dwelling units in housing provided with as-
sistance under this section shall be available 
to all persons with disabilities eligible for 
such occupancy without regard to the par-
ticular disability involved. 

‘‘(D) LIMITATION ON OCCUPANCY.—Notwith-
standing any other provision of law, the 
owner of housing developed under this sec-
tion may, with the approval of the Sec-
retary, limit occupancy within the housing 
to persons with disabilities who can benefit 
from the supportive services offered in con-
nection with the housing. 

‘‘(2) TENANT PROTECTIONS.— 
‘‘(A) LEASE.—The lease between a tenant 

and an owner of housing assisted under this 
section shall be for not less than one year, 
and shall contain such terms and conditions 
as the Secretary shall determine to be appro-
priate. 

‘‘(B) TERMINATION OF TENANCY.—An owner 
may not terminate the tenancy or refuse to 
renew the lease of a tenant of a rental dwell-
ing unit assisted under this section except— 

‘‘(i) for serious or repeated violation of the 
terms and conditions of the lease, for viola-
tion of applicable Federal, State, or local 
law, or for other good cause; and 

‘‘(ii) by providing the tenant, not less than 
30 days before such termination or refusal to 
renew, with written notice specifying the 
grounds for such action. 

‘‘(C) VOLUNTARY PARTICIPATION IN SERV-
ICES.—A supportive service plan for housing 
assisted under this section shall permit each 
resident to take responsibility for choosing 
and acquiring their own services, to receive 
any supportive services made available di-
rectly or indirectly by the owner of such 
housing, or to not receive any supportive 
services.’’. 

(f) DEVELOPMENT COST LIMITATIONS.—Sub-
section (h) of section 811 is amended— 

(1) in paragraph (1)— 
(A) by striking the paragraph heading and 

inserting ‘‘GROUP HOMES’’; 
(B) in the first sentence, by striking ‘‘var-

ious types and sizes’’ and inserting ‘‘group 
homes’’; 

(C) by striking subparagraph (E); and 
(D) by redesignating subparagraphs (F) and 

(G) as subparagraphs (E) and (F), respec-
tively; 

(2) in paragraph (3), by inserting ‘‘estab-
lished pursuant to paragraph (1)’’ after ‘‘cost 
limitation’’; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(6) APPLICABILITY OF HOME PROGRAM COST 
LIMITATIONS.— 

‘‘(A) IN GENERAL.—The provisions of sec-
tion 212(e) of the Cranston-Gonzalez National 
Affordable Housing Act (42 U.S.C. 12742(e)) 
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and the cost limits established by the Sec-
retary pursuant to such section with respect 
to the amount of funds under subtitle A of 
title II of such Act that may be invested on 
a per unit basis, shall apply to supportive 
housing assisted with a capital advance 
under subsection (d)(1) and the amount of 
funds under such subsection that may be in-
vested on a per unit basis. 

‘‘(B) WAIVERS.—The Secretary may provide 
for waiver of the cost limits applicable pur-
suant to subparagraph (A)— 

‘‘(i) in the cases in which the cost limits 
established pursuant to section 212(e) of the 
Cranston-Gonzalez National Affordable 
Housing Act may be waived; and 

‘‘(ii) to provide for— 
‘‘(I) the cost of special design features to 

make the housing accessible to persons with 
disabilities; 

‘‘(II) the cost of special design features 
necessary to make individual dwelling units 
meet the special needs of persons with dis-
abilities; and 

‘‘(III) the cost of providing the housing in 
a location that is accessible to public trans-
portation and community organizations that 
provide supportive services to persons with 
disabilities.’’. 

(g) CONGRESSIONAL NOTIFICATION OF WAIV-
ER.—Section 811(k) is amended— 

(1) in paragraph (1), by adding the fol-
lowing after the second sentence: ‘‘Not later 
than the date of the exercise of any waiver 
permitted under the previous sentence, the 
Secretary shall notify the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Financial 
Services of the House of Representatives of 
the waiver or the intention to exercise the 
waiver, together with a detailed explanation 
of the reason for the waiver.’’; and 

(2) in paragraph (4)— 
(A) by striking ‘‘prescribe, subject to the 

limitation under subsection (h)(6) of this sec-
tion)’’ and inserting ‘‘prescribe)’’; and 

(B) by adding the following after the first 
sentence: ‘‘Not later than the date that the 
Secretary prescribes a limit exceeding the 24 
person limit in the previous sentence, the 
Secretary shall notify the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Financial 
Services of the House of Representatives of 
the limit or the intention to prescribe a 
limit in excess of 24 persons, together with a 
detailed explanation of the reason for the 
new limit.’’. 

(h) MINIMUM ALLOCATION FOR MULTIFAMILY 
PROJECTS.—Paragraph (1) of section 811(l) is 
amended to read as follows: 

‘‘(1) MINIMUM ALLOCATION FOR MULTIFAMILY 
PROJECTS.—The Secretary shall establish a 
minimum percentage of the amount made 
available for each fiscal year for capital ad-
vances under subsection (d)(1) that shall be 
used for multifamily projects subject to sub-
section (e)(4).’’. 
SEC. 4. PROJECT RENTAL ASSISTANCE. 

Section 811(b) is amended— 
(1) in the matter preceding paragraph (1), 

by striking ‘‘is authorized—’’ and inserting 
‘‘is authorized to take the following ac-
tions:’’; 

(2) in paragraph (1)— 
(A) by striking ‘‘(1) to provide tenant- 

based’’ and inserting ‘‘(1) TENANT-BASED AS-
SISTANCE.—To provide tenant-based’’; and 

(B) by striking ‘‘; and’’ and inserting a pe-
riod; 

(3) in paragraph (2), by striking ‘‘(2) to pro-
vide assistance’’ and inserting ‘‘(2) CAPITAL 
ADVANCES.—To provide assistance’’; and 

(4) by adding at the end the following: 
‘‘(3) PROJECT RENTAL ASSISTANCE.— 
‘‘(A) IN GENERAL.—To offer additional 

methods of financing supportive housing for 

non-elderly adults with disabilities, the Sec-
retary shall make funds available for project 
rental assistance pursuant to subparagraph 
(B) for eligible projects under subparagraph 
(C). The Secretary shall provide for State 
housing finance agencies and other appro-
priate entities to apply to the Secretary for 
such project rental assistance funds, which 
shall be made available by such agencies and 
entities for dwelling units in eligible 
projects based upon criteria established by 
the Secretary. The Secretary may not re-
quire any State housing finance agency or 
other entity applying for such project rental 
assistance funds to identify in such applica-
tion the eligible projects for which such 
funds will be used, and shall allow such agen-
cies and applicants to subsequently identify 
such eligible projects pursuant to the mak-
ing of commitments described in subpara-
graph (C)(ii). 

‘‘(B) CONTRACT TERMS.— 
‘‘(i) CONTRACT TERMS.—Project rental as-

sistance under this paragraph shall be pro-
vided— 

‘‘(I) in accordance with subsection (d)(2); 
and 

‘‘(II) under a contract having an initial 
term of not less than 180 months that pro-
vides funding for a term 60 months, which 
funding shall be renewed upon expiration, 
subject to the availability of sufficient 
amounts in appropriation Acts. 

‘‘(ii) LIMITATION ON UNITS ASSISTED.—Of the 
total number of dwelling units in any multi-
family housing project containing any unit 
for which project rental assistance under 
this paragraph is provided, the aggregate 
number that are provided such project rental 
assistance, that are used for supportive hous-
ing for persons with disabilities, or to which 
any occupancy preference for persons with 
disabilities applies, may not exceed 25 per-
cent of such total. 

‘‘(iii) PROHIBITION OF CAPITAL ADVANCES.— 
The Secretary may not provide a capital ad-
vance under subsection (d)(1) for any project 
for which assistance is provided under this 
paragraph. 

‘‘(iv) ELIGIBLE POPULATION.—Project rental 
assistance under this paragraph may be pro-
vided only for dwelling units for extremely 
low-income persons with disabilities and ex-
tremely low-income households that include 
at least one person with a disability. 

‘‘(C) ELIGIBLE PROJECTS.—An eligible 
project under this subparagraph is a new or 
existing multifamily housing project for 
which— 

‘‘(i) the development costs are paid with 
resources from other public or private 
sources; and 

‘‘(ii) a commitment has been made— 
‘‘(I) by the applicable State agency respon-

sible for allocation of low-income housing 
tax credits under section 42 of the Internal 
Revenue Code of 1986, for an allocation of 
such credits; 

‘‘(II) by the applicable participating juris-
diction that receives assistance under the 
HOME Investment Partnership Act, for as-
sistance from such jurisdiction; or 

‘‘(III) by any Federal agency or any State 
or local government, for funding for the 
project from funds from any other sources. 

‘‘(D) STATE AGENCY INVOLVEMENT.—Assist-
ance under this paragraph may be provided 
only for projects for which the applicable 
State agency responsible for health and 
human services programs, and the applicable 
State agency designated to administer or su-
pervise the administration of the State plan 
for medical assistance under title XIX of the 
Social Security Act, have entered into such 
agreements as the Secretary considers ap-
propriate— 

‘‘(i) to identify the target populations to be 
served by the project; 

‘‘(ii) to set forth methods for outreach and 
referral; and 

‘‘(iii) to make available appropriate serv-
ices for tenants of the project. 

‘‘(E) USE REQUIREMENTS.—In the case of 
any project for which project rental assist-
ance is provided under this paragraph, the 
dwelling units assisted pursuant to subpara-
graph (B) shall be operated for not less than 
30 years as supportive housing for persons 
with disabilities, in accordance with the ap-
plication for the project approved by the 
Secretary, and such dwelling units shall, 
during such period, be made available for oc-
cupancy only by persons and households de-
scribed in subparagraph (B)(iv). 

‘‘(F) REPORT.—Not later than 3 years after 
the date of the enactment of this paragraph, 
and again 2 years thereafter, the Secretary 
shall submit to Congress a report— 

‘‘(i) describing the assistance provided 
under this paragraph; 

‘‘(ii) analyzing the effectiveness of such as-
sistance, including the effectiveness of such 
assistance compared to the assistance pro-
gram for capital advances set forth under 
subsection (d)(1) (as in effect pursuant to the 
amendments made by such Act); and 

‘‘(iii) making recommendations regarding 
future models for assistance under this sec-
tion.’’. 
SEC. 5. TECHNICAL CORRECTIONS. 

Section 811 is amended— 
(1) in subsection (a)— 
(A) in paragraph (1), by striking ‘‘and’’ at 

the end; 
(B) in paragraph (2)— 
(i) by striking ‘‘provides’’ and inserting 

‘‘makes available’’; and 
(ii) by striking the period at the end and 

inserting ‘‘; and’’; and 
(C) by adding at the end the following new 

paragraph: 
‘‘(3) promotes and facilitates community 

integration for people with significant and 
long-term disabilities.’’; 

(2) in subsection (c)— 
(A) in paragraph (1), by striking ‘‘special’’ 

and inserting ‘‘housing and community- 
based services’’; and 

(B) in paragraph (2)— 
(i) by striking subparagraph (A) and insert-

ing the following: 
‘‘(A) make available voluntary supportive 

services that address the individual needs of 
persons with disabilities occupying such 
housing;’’; and 

(ii) in subparagraph (B), by striking the 
comma and inserting a semicolon; 

(3) in subsection (d)(1), by striking ‘‘pro-
vided under’’ and all that follows through 
‘‘shall bear’’ and inserting ‘‘provided pursu-
ant to subsection (b)(1) shall bear’’; 

(4) in subsection (f)— 
(A) in paragraph (3)— 
(i) in subparagraph (B), by striking ‘‘re-

ceive’’ and inserting ‘‘be offered’’; 
(ii) by striking subparagraph (C) and in-

serting the following: 
‘‘(C) evidence of the applicant’s experience 

in— 
‘‘(i) providing such supportive services; or 
‘‘(ii) creating and managing structured 

partnerships with service providers for the 
delivery of appropriate community-based 
services;’’; 

(iii) in subparagraph (D), by striking ‘‘such 
persons’’ and all that follows through ‘‘provi-
sion of such services’’ and inserting ‘‘ten-
ants’’; and 

(iv) in subparagraph (E), by inserting 
‘‘other Federal, and’’ before ‘‘State’’; and 

(B) in paragraph (4), by striking ‘‘special’’ 
and inserting ‘‘housing and community- 
based services’’; 

(5) in subsection (g), in paragraph (1) (as so 
redesignated by section 3(c)(1) of this Act)— 
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(A) in subparagraph (D) (as so redesignated 

by section 3(c)(2) of this Act), by striking 
‘‘the necessary supportive services will be 
provided’’ and inserting ‘‘appropriate sup-
portive services will be made available’’; and 

(B) by striking subparagraph (E) (as so re-
designated by section 3(c)(2) of this Act) and 
inserting the following: 

‘‘(E) the extent to which the location and 
design of the proposed project will facilitate 
the provision of community-based supportive 
services and address other basic needs of per-
sons with disabilities, including access to ap-
propriate and accessible transportation, ac-
cess to community services agencies, public 
facilities, and shopping;’’; 

(6) in subsection (j)— 
(A) by striking paragraph (4); and 
(B) by redesignating paragraphs (5), (6), 

and (7) as paragraphs (4), (5), and (6), respec-
tively; 

(7) in subsection (k)— 
(A) in paragraph (1), by inserting before 

the period at the end of the first sentence 
the following: ‘‘, which provides a separate 
bedroom for each tenant of the residence’’; 

(B) in paragraph (2), by striking the first 
sentence, and inserting the following: ‘‘The 
term ‘person with disabilities’ means a 
household composed of one or more persons 
who is 18 years of age or older and less than 
62 years of age, and who has a disability.’’; 

(C) by striking paragraph (3) and inserting 
the following new paragraph: 

‘‘(3) The term ‘supportive housing for per-
sons with disabilities’ means dwelling units 
that— 

‘‘(A) are designed to meet the permanent 
housing needs of very low-income persons 
with disabilities; and 

‘‘(B) are located in housing that make 
available supportive services that address 
the individual health, mental health, or 
other needs of such persons.’’; 

(D) in paragraph (5), by striking ‘‘a project 
for’’; and 

(E) in paragraph (6)— 
(i) by inserting after and below subpara-

graph (D) the matter to be inserted by the 
amendment made by section 841 of the Amer-
ican Homeownership and Economic Oppor-
tunity Act of 2000 (Public Law 106–569; 114 
Stat. 3022); and 

(ii) in the matter inserted by the amend-
ment made by subparagraph (A) of this para-
graph, by striking ‘‘wholly owned and’’; and 

(8) in subsection (l)— 
(A) in paragraph (2), by striking ‘‘sub-

section (c)(1)’’ and inserting ‘‘subsection 
(d)(1)’’; and 

(B) in paragraph (3), by striking ‘‘sub-
section (c)(2)’’ and inserting ‘‘subsection 
(d)(2)’’. 
SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

Subsection (m) of section 811 is amended to 
read as follows: 

‘‘(m) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
providing assistance pursuant to this section 
$300,000,000 for each of fiscal years 2011 
through 2015.’’. 
SEC. 7. GAO STUDY. 

The Comptroller General of the United 
States shall conduct a study of the sup-
portive housing for persons with disabilities 
program under section 811 of the Cranston- 
Gonzalez National Affordable Housing Act 
(42 U.S.C. 8013) to determine the adequacy 
and effectiveness of such program in assist-
ing households of persons with disabilities. 
Such study shall determine— 

(1) the total number of households assisted 
under such program; 

(2) the extent to which households assisted 
under other programs of the Department of 
Housing and Urban Development that pro-
vide rental assistance or rental housing 

would be eligible to receive assistance under 
such section 811 program; and 

(3) the extent to which households de-
scribed in paragraph (2) who are eligible for, 
but not receiving, assistance under such sec-
tion 811 program are receiving supportive 
services from, or assisted by, the Depart-
ment of Housing and Urban Development 
other than through the section 811 program 
(including under the Resident Opportunity 
and Self-Sufficiency program) or from other 
sources. 
Upon the completion of the study required 
under this section, the Comptroller General 
shall submit a report to the Congress setting 
forth the findings and conclusions of the 
study. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico. 

f 

AMERICA COMPETES 
REAUTHORIZATION ACT OF 2010 

Mr. BINGAMAN. Mr. President, as if 
in legislative session and morning busi-
ness, I ask unanimous consent that the 
Commerce Committee be discharged 
from further consideration of H.R. 5116 
and the Senate proceed to its imme-
diate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 
The assistant legislative clerk read 

as follows: 
A bill (H.R. 5116) to invest in innovation 

through research and development, to im-
prove the competitiveness of the United 
States, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. BROWN of Massachusetts. Mr. 
President, I rise today in strong sup-
port of the reauthorization of the 
America COMPETES Act, which passed 
the Senate today. I have heard from a 
broad coalition of universities, busi-
nesses, and educators in my home state 
of Massachusetts about the positive 
impact of the COMPETES Act on our 
economy. I have listened closely to my 
constituents’ concerns and have con-
cluded that reauthorization of this leg-
islation is absolutely necessary to the 
long-term economic health of Massa-
chusetts and the United States as a 
whole. To continue to lead in the 21st 
century, we must make sure that the 
United States has the most competi-
tive economy and education system in 
the world. The COMPETES Act goes a 
long way to achieving that end, and I 
am proud to be a cosponsor of today’s 
legislation. 

This bill reauthorizes Federal fund-
ing to support science, technology, en-
gineering, and mathematics research. 
The original COMPETES bill was en-
acted with strong bipartisan support in 
2007 and was based upon the rec-
ommendations contained in the Na-
tional Academies’ report, ‘‘Rising 
Above the Gathering Storm.’’ That re-
port correctly stated that: 

Having reviewed trends in the United 
States and abroad, the [National Academies] 
is deeply concerned that the scientific and 
technological building blocks critical to our 
economic leadership are eroding at a time 
when many other nations are gathering 

strength. We strongly believe that a world-
wide strengthening will benefit the world’s 
economy—particularly in the creation of 
jobs in countries that are far less well-off 
than the United States. But we are worried 
about the future prosperity of the United 
States. Although many people assume that 
the United States will always be a world 
leader in science and technology, this may 
not continue to be the case inasmuch as 
great minds and ideas exist throughout the 
world. We fear the abruptness with which a 
lead in science and technology can be lost— 
and the difficulty of recovering a lead once 
lost, if indeed it can be regained at all. 

The fears of the authors of ‘‘Rising 
Above the Gathering Storm’’ are as rel-
evant today as they were prior to the 
original authorization of COMPETES. 
We must keep our foot on the gas pedal 
if we want to win the global race for 
jobs, economic growth, and new oppor-
tunities for our children and grand-
children. 

Massachusetts is an innovation-driv-
en economy and has significantly bene-
fitted from the COMPETES Act. A 2009 
independent study by the Massachu-
setts Institute of Technology, MIT, 
found that Massachusetts is home to 
nearly 7,000 companies founded by MIT 
alumni. These types of companies exist 
in part because of the federal research 
funding that the COMPETES Act pro-
vides to universities like MIT. Accord-
ing to the study, those 7,000 businesses 
have created nearly one million jobs in 
my State, generating $164 billion in 
worldwide sales, 26 percent of the total 
sales dollars of all Massachusetts com-
panies. I know that many of my Senate 
colleagues hail from States with simi-
lar success stories. 

Many of the jobs that stem from the 
COMPETES Act funding are in export- 
intensive sectors, such as my State’s 
world-class semiconductor industry. I 
agree with President Obama that we 
must double U.S. exports in 5 years. 
But we can only achieve this worth-
while goal if we encourage students 
and leading thinkers to make our in-
dustries cutting edge so that the world-
wide demand for our products grows 
significantly. Only then will we have 
sustained economic growth and get our 
country moving again. 

Since arriving in the Senate I have 
carefully scrutinized every bill with 
our Nation’s fiscal concerns in mind. 
The compromise struck in this reau-
thorization recognizes the fiscal cli-
mate of today while still making 
meaningful investments in our future. 
For example, the bill sunsets nine pro-
grams, eliminates several other dupli-
cative programs, and includes an au-
thorization level that is only half of 
the House’s proposal. 

I urge my colleagues in the House of 
Representatives to join in supporting 
passage of the America COMPETES 
Act. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the Rocke-
feller-Hutchison substitute amend-
ment, which is at the desk, be agreed 
to, the bill, as amended, be read a third 
time, and that a budget pay-go state-
ment be read. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The amendment (No. 4843) was agreed 

to. 
(The amendment is printed in today’s 

RECORD under ‘‘Text of Amendments.’’) 
The amendment was ordered to be 

engrossed, and the bill to be read a 
third time. 

The bill was read the third time. 
The PRESIDING OFFICER. The pay- 

go statement will be read. 
The assistant legislative clerk read 

as follows: 

Mr. Conrad: This is the Statement of Budg-
etary Effects of PAYGO Legislation for H.R. 
5116, as amended. 

Total Budgetary Effects of H.R. 5116 for the 
5-year statutory PAYGO Scorecard: $0. 

Total Budgetary Effects of H.R. 5116 for the 
10-year statutory PAYGO Scorecard: $0. 

Also submitted for the RECORD as part of 
this statement is a table prepared by the 
Congressional Budget Office, which provides 
additional information on the budgetary ef-
fects of this Act, as follows: 

CBO ESTIMATE OF THE STATUTORY PAY-AS-YOU-GO EFFECTS FOR H.R. 5116, THE AMERICA COMPETES REAUTHORIZATION ACT OF 2010 (S:\ WPSHR\LEGCNSL\XYWRITE\- 
SCI10\3605ASAM.9), TRANSMITTED TO CBO ON DECEMBER 17, 2010 BY THE SENATE COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION 

By fiscal year in millions of dollars— 

2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2011– 
2015 

2011– 
2020 

Net Increase or Decrease (¥) in the Deficit 
Statutory Pay-As-You-Go Impact ................................................................................................................................................................................... 0 0 0 0 0 0 0 0 0 0 0 0 

Note: H.R. 5116 would authorize appropriations for several agencies to support scientific research, industrial innovation, and certain educational activities. The legislation would allow for the collection of fees to offset the administrative 
costs of a loan guarantee program directed toward small- and medium-sized businesses. CBO estimates that there is no net budgetary impact in a single year. 

Source: Congressional Budget Office and Joint Committee on Taxation. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the bill be 
passed, the motion to reconsider be 
laid upon the table, with no inter-
vening action or debate, and any state-
ments related to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 5116), as amended, was 
passed. 

f 

EXECUTIVE SESSION 

TREATY WITH RUSSIA ON MEAS-
URES FOR FURTHER REDUCTION 
AND LIMITATION OF STRATEGIC 
OFFENSIVE ARMS—Continued 
Mr. KERRY. Mr. President, it is my 

understanding we now are in executive 
session on the START treaty? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. KERRY. Mr. President, we are 
still open for business and await 
amendments. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. INOUYE. Mr. President, I ask 

unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. I ask unanimous con-
sent that I be permitted to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Mr. President, Last 
evening the Senate made a regrettable 
decision to defer action on completing 
its work on the fiscal year 2011 Appro-
priations bills. I shouldn’t have to re-
mind anyone that we are in mid-De-
cember, 1 week before Christmas, near-
ly 3 months into the fiscal year. 

Yet because our Republican col-
leagues have decided that they cannot 
support a bill that they helped craft, 
we now face placing the Federal Gov-
ernment on autopilot for another 2 
months under a continuing resolu-
tion—a CR. 

My colleagues should all understand 
the consequences of this decision. 
First, a CR does virtually nothing to 
accommodate the priorities of the Con-
gress and it abdicates responsibility for 

providing much needed oversight of the 
requests of the executive branch. 

Each year, the Senate Appropriations 
subcommittees conduct hundreds of 
hearings to review the budgets of our 
government agencies. Our committee 
members and staffs conduct thousands 
of meetings with officials from the ex-
ecutive branch, our States and munici-
palities, leaders and workers from 
American companies, and the general 
public. 

The committee relies heavily on the 
work of the Government Account-
ability Office, the Congressional Budg-
et Office and outside experts to deter-
mine spending needs. Tens of thou-
sands of questions are forwarded each 
year to officials in the executive 
branch asking them to justify the fund-
ing requested for each respective agen-
cy. 

It is painstaking, detailed work. It 
requires great knowledge of each of our 
Federal agencies, a desire to dig into 
the nitty gritty details of agency budg-
ets and question the programs and 
functions they manage. 

This annual review is conducted in a 
bi-partisan fashion with Democratic 
and Republican Members and staff 
working in close cooperation to deter-
mine how our taxpayer funds should 
best be allocated. 

These meetings, reviews, questions, 
and deliberations together led to the 
formulation of 12 individual Appropria-
tions bills. Each bill is drafted by the 
subcommittee chairman and ranking 
Member in concert, marked up by it 
subcommittee, and then reviewed, de-
bated, and amended by the full com-
mittee. 

A year’s worth of work came down to 
a choice. Would the Senate acquiesce 
in providing a bare bones approach to 
governing or would it insist upon allo-
cating funding by agency and by pro-
gram with thousands of adjustments 
that are the result of the good work of 
the House and Senate Appropriations 
committees? 

To me, the answer was obvious. Noth-
ing good comes from a CR. The Con-
gress owes it to the American people to 
demand that programs funded by their 
hard-earned money will be for the best 
purposes we can recommend based on 
the countless hours of work of our 
committees and their staff. 

Some will point out that a con-
tinuing resolution will result in fewer 

dollars being spent. That is technically 
correct. A CR will include less spending 
than was included in the omnibus, but 
like the old saying goes—you get what 
you pay for. 

The savings in the continuing resolu-
tion come primarily by shortchanging 
national defense and security. Under 
the CR, the total allocated to the De-
fense subcommittee for discretionary 
spending is $508 billion. Under the om-
nibus bill the total is $520.6 billion. So, 
more than half of the so-called savings 
is really additional cuts to the Defense 
Department. 

For Homeland Security the CR would 
cut nearly $800 million from the omni-
bus measure. 

In fact, if we look at the funding for 
all security programs in the bill, more 
than $15 billion in cuts come from this 
sector. 

Surely we could have all agreed that 
we shouldn’t be determining our na-
tional defense and security funding on 
the fact that Congress was unable to 
finish its work. 

Who among us really believes we 
should base our recommendations for 
defense, homeland security, and vet-
erans on whatever level was needed 
last year? This is no way to run a gov-
ernment. The United States of America 
is not a second-rate nation, and we 
should not govern ourselves as if she is 
second rate. 

The continuing resolution by design 
mandates that programs are to be held 
at the amounts provided last year, re-
gardless of merit or need. Moreover, in 
the vacuum this creates, it is left to 
the bureaucrats to determine how tax-
payer funds are allocated, not elected 
representatives. At this juncture, may 
I suggest that I believe we who rep-
resent our States know more about our 
States than these bureaucrats. I do not 
believe the people of Hawaii elected me 
to serve in the Senate as a 
rubberstamp. 

The alternative I offered was a prod-
uct of bipartisan cooperation in the 
Senate. It represented a good-faith ef-
fort to fund many of the priorities of 
the administration, while ensuring 
that it is the Congress that determines 
how the people’s money will be spent. 

While the omnibus bill we drafted 
provided more funding than the CR, it 
is by no means the amount sought by 
the administration. Earlier this year, 
more than half of this body voted to 
limit discretionary spending to the so- 
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called Sessions-McCaskill level, which 
in total is $29 billion below the cost of 
the budget requested by the Obama ad-
ministration. The Appropriations Com-
mittee responded to the will of the ma-
jority of the Senate and adopted this 
ceiling on spending. Moreover, we did 
not use any gimmicks or tricks to hit 
this target. Instead, each of our sub-
committees was directed to take an-
other look at the funds they were rec-
ommending and provide additional 
cuts. Each was tasked to identify 
unneeded prior-year funds and to use 
those to achieve this reduced level. 
And it was not easy, sir. Many worth-
while programs were cut, but we re-
duced the bills reported from the com-
mittee by $15 billion—enough to reach 
the Sessions-McCaskill level while still 
fully funding and paying for Pell 
grants and covering all CBO scoring 
changes. The administration’s top pri-
orities have received funding but not 
always at the level sought. Congres-
sional priorities were cut back. Essen-
tial needs were met, but there were no 
frills. 

For many Members, this debate fo-
cused on what we call earmarks. Here, 
too, the Congress tightened its belt. As 
defined by Senate rules, we reduced our 
spending that was provided in fiscal 
year 2010 by nearly 35 percent. Less 
than $8 billion was recommended in the 
omnibus bill for congressionally di-
rected spending programs as compared 
to more than $12 billion last year. My 
colleagues should be advised that since 
2006, the Congress has reduced spending 
on earmarks by just about 75 percent. 
In total, the omnibus bill rec-
ommended less than three-quarters of 1 
percent of discretionary funding on the 
so-called earmarks. A tiny fraction of 
funds are provided so all of you can 
support the needs of your constituents 
which are not funded by the adminis-
tration. 

We have all heard those who say this 
election was about earmarks. Nothing 
could be further from the truth. This 
election was not about earmarks. My 
colleagues who went home and re-
minded the voters what they had done 
for them—yes, with earmarks—are re-
turning to the Senate. If this election 
was about public distaste for earmarks, 
why did I receive a higher percentage 
of votes than any other Member of this 
body who had an opponent? Why is it 
that virtually all of my colleagues who 
took credit for earmarks will be com-
ing back next year? 

This election was about gridlock and 
partisan gamesmanship. And what we 
saw in the past 24 hours is more of the 
same—endless delaying tactics, fol-
lowed by decisionmaking by partisan 
point-scoring rather than what is good 
for our Nation. 

Some of our colleagues have sug-
gested that since this bill is 2,000 pages 
long, it is obviously too big. But as we 
all know, this is not 1 bill; it is 12 bills, 
funding all government agencies. Of 
course it is 2,000 pages long. It is sim-
ply not rational to object to a bill be-

cause of its length. And that is non-
sense. 

Too often, our debates in the Senate 
focus on mind-numbing budget totals 
that are hard to grapple with. But 
when the CR is $15 billion to $20 billion 
below the omnibus, it is not just a 
number; it is specific programs that 
will be cut or eliminated. When we 
point out that congressional priorities 
were curtailed, these are real programs 
that impact the lives of millions of 
Americans. When we are talking about 
a bill as large as the omnibus, we are 
talking about thousands of such pro-
grams. 

For example, in the Defense Sub-
committee, we prioritized the purchase 
of more helicopters to move about the 
rough terrain in Afghanistan. Keep in 
mind that there are thousands of men 
and women—American men and 
women—in uniform, putting them-
selves in harm’s way, sometimes being 
injured or killed. These funds were not 
requested in the Pentagon’s budget but 
were identified as a need by field com-
manders. So the committee justifiably 
appropriated more than $900 million to 
buy new helicopters. This will be lost 
from the bill when we vote for a CR in-
stead of the omnibus. 

We added $228 million to test and pro-
cure the new double-V hull improve-
ments to Stryker armored vehicles, 
which will dramatically improve sol-
diers’ protection. These were not in-
cluded in the President’s request. 

To support our wounded warriors, we 
added $100 million for lifesaving med-
ical research in psychological health 
and traumatic brain injury. 

Under the CR, funding for the Coop-
erative Threat Reduction Program, 
which secures nuclear weapons and ma-
terials in Russia, would be reduced by 
$100 million. 

There are hundreds of additional ex-
amples which could be described in de-
fense alone, from breast cancer re-
search to additional F–18 jets for the 
Navy which they have declared to be 
essential. 

But it is not just defense that will be 
impacted. Similar issues will be found 
in every agency. It is evident, for ex-
ample, that the threat to the security 
of the United States evolves every day. 
As evidenced by the growth of home-
grown terrorism, such as the Times 
Square bomber, the New York subway 
plot, the Fort Hood shooting, and the 
recent efforts to blow up aircraft over 
the United States; whether the Christ-
mas Day bombing attempt or the re-
cent attempt to blow up all-cargo 
planes, it is critical that careful deci-
sions be made on the allocation of re-
sources to the Department of Home-
land Security. But a continuing resolu-
tion would not provide the Transpor-
tation Security Administration with 
the resources necessary to enhance our 
defenses against terrorist attacks, such 
as Northwest flight 253 and the recent 
attempts against all-cargo aircraft. 

This omnibus bill provides $375 mil-
lion above the continuing resolution 

for TSA to acquire 800 explosives trace 
detection units, 275 additional canine 
teams, hire 31 additional intelligence 
officers, and strengthen our inter-
national aviation security. 

This omnibus bill provides $52 mil-
lion above the continuing resolution to 
deploy radiation portal monitors where 
vulnerabilities exist, such as airports 
and seaports, and for radiation-detec-
tion pagers and backpacks used to de-
tect and identify nuclear materials. 

Because we have chosen not to enact 
an omnibus, we will miss an oppor-
tunity to address cyber security at the 
Department of Transportation. The De-
partment recently assessed the secu-
rity of its computer systems and found 
it sorely lacking. Security gaps at the 
Department are putting at risk com-
puter systems that manage our air 
traffic and monitor our national infra-
structure. The Department requested 
$30 million for fiscal year 2011 to fix 
this problem as soon as possible. An 
omnibus appropriations bill would have 
provided this funding, but a CR will do 
nothing to address this urgent prob-
lem. 

Not passing this omnibus would halt 
new national security enhancements 
intended to improve the FBI’s cyber se-
curity, weapons of mass destruction, 
and counterterrorism capabilities and 
assist in litigation of intelligence and 
terrorism cases. The FBI will not be 
able to hire 126 new agents and 32 intel-
ligence analysts to strengthen national 
security. 

The omnibus was better for our brave 
men and women who work as members 
of law enforcement to make our streets 
and the everyday lives of our constitu-
ents safer. 

Without an omnibus, the Department 
of Justice will not be able to hire 143 
new FBI agents and 157 new prosecu-
tors for U.S. attorneys to target mort-
gage and financial fraud scammers and 
schemers who prey on America’s hard- 
working middle-class families and dev-
astated our communities and economy. 

When it comes to the health and 
well-being of our constituents, it is 
clear that passing an omnibus is just 
better policy. Again, we are talking 
about redirecting our resources to ad-
dress today’s needs, not last year’s 
needs. 

Specifically, the omnibus bill in-
cluded $142 million in vital program in-
creases for the Indian Health Service 
that are not in the CR, which includes 
$44 million for the Indian Health Care 
Improvement Fund, which provides ad-
ditional assistance to the neediest 
tribes; an additional $46 million for 
Contract Health Services; an addi-
tional $40 million for contract support 
costs, as well as support for new initia-
tives in drug prevention, chronic dis-
eases prevention, and assistance for 
urban Indian clinics. This omnibus bill 
would continue the strides that have 
been made in the recent past to signifi-
cantly increase funding for the Indian 
Health Service and thereby provide 
more and better medical care for our 

VerDate Mar 15 2010 02:58 Jun 10, 2011 Jkt 099060 PO 00000 Frm 00033 Fmt 4624 Sfmt 0634 E:\RECORD10\RECFILES\S17DE0.REC S17DE0bj
ne

al
 o

n 
D

S
K

2T
W

X
8P

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATES10454 December 17, 2010 
Native Americans and Alaska Natives. 
But this CR will bring that to a close. 

There are hundreds more examples of 
what will not be done because the Con-
gress will not pass this bill. However, 
because the CR turns over decision-
making to the executive branch, we 
cannot even tell this body all the 
things the bureaucrats will not do that 
are important to Members of the Con-
gress and to our constituents. 

The bill I would have brought to the 
Senate represented a clear and far su-
perior alternative. It better protected 
our national security. It ensured that 
the Congress determines how our citi-
zens’ funds will be allocated, as stipu-
lated in our Constitution. It was writ-
ten in coordination with Senate Repub-
lican Members. It was not a perfect 
document. It represented a lot of com-
promises. It made $29 billion in reduc-
tions from the President’s program. 
But it was a good bill which ensured 
the programs important to the Amer-
ican people will be funded. It assumed 
responsibility for spending decisions 
that I believe are rightfully the duty of 
the Congress. 

We find ourselves where we are today 
because we were unable to get this 
message across. In many respects it 
was a failure of communication. We 
were never able to adequately explain 
to everyone what the good things in 
this bill would have accomplished. So 
instead we are now faced with placing 
the government on autopilot. Our Re-
publican colleagues will allow the ad-
ministration to determine how to 
spend funds for another 2 months rath-
er than letting the Congress decide. 

In the 2 months, we will very likely 
find ourselves having to pass another 
2,000-page bill that will cost more than 
$1 trillion or, once again, abdicating 
our authority to the administration to 
determine how taxpayer funds should 
be spent. 

I wish there were a better way, but 
the decision by our colleagues on the 
other side who helped craft this bill has 
left us with no choice. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER (Mr. 

MANCHIN). The Senator from Massachu-
setts. 

Mr. KERRY. Mr. President, I think 
the Senator from North Dakota wanted 
to engage in a very brief colloquy re-
garding some of the funding on the 
modernization program, and I know 
Senator FEINSTEIN, the chairperson of 
the Intelligence Committee, wishes to 
talk about verification a little bit. 

I do this with the indulgence of the 
Senator from California. If an amend-
ment is ready, we are ready to go to an 
amendment. So we are not trying to 
delay by any speaker any movement to 
an amendment. I wish to restate that 
58 Senators on this side of the aisle are 
ready to vote on this treaty this after-
noon. We are ready to vote now. If 
there are amendments, we are also 
ready to take up those. We would love 
to see if we could get the process going. 

I don’t know if the Senator from 
North Dakota is here. He may not be 

here. I see the Senator from Tennessee 
is on his feet. He may wish to ask a 
question. 

The PRESIDING OFFICER. The Sen-
ator from Tennessee. 

Mr. CORKER. Mr. President, I do 
think there are getting ready to be 
some amendments coming forward. I 
had the opportunity, working with 
Senator LUGAR, to help write the reso-
lution of ratification with the chair-
man. I don’t personally have amend-
ments, but I do think amendments are 
coming forth this afternoon. I know I 
and others are encouraging that proc-
ess to begin. So I think that is getting 
ready to take place. My sense is there 
will be a number of very substantive 
amendments that come forward. 

I wish to make a comment. I think I 
have helped this process along, and I 
have enjoyed it thoroughly. I watched 
something happen last night on the 
floor of the Senate with our majority 
leader, whom I respect, coming down 
and filing cloture on more campaign 
promise types of issues. 

I am one of those who absolutely be-
lieves that when it comes to foreign 
policy, when it comes to military 
issues taking place overseas, partisan-
ship absolutely should stop at our Na-
tion’s shore. That is why I have en-
joyed this process so much. 

I wish to say to our Presiding Officer 
that what has happened over the 
course of the last 12 hours is—by filing 
cloture last night on don’t ask, don’t 
tell and on the DREAM Act during a 
lameduck session in the middle of the 
START treaty, what it says is, Repub-
licans—and I don’t even like to use par-
tisan labels—but, Republicans, you all 
need to rise up above partisanship and 
deal with foreign policy in a bipartisan 
way, but in the midst of that, we are 
going to throw some partisan issues in 
here that are campaign promises we 
made over the course of this last year 
when we ran for election. 

I have to tell you what that has done. 
I have watched it. I have been in three 
meetings this morning. What has hap-
pened is it is poisoning the well on this 
debate on something that is very im-
portant. I don’t want to see that hap-
pen. 

I am not one who comes down here 
and says fiery things or tries to divide. 
I am just hoping that saner minds will 
prevail and that these issues that have 
been brought forth that are absolutely 
partisan, political issues, brought forth 
to basically accommodate activist 
groups around this country, I am hop-
ing those will be taken down or I don’t 
think the future of the START treaty 
over the next several days is going to 
be successful based on what I am 
watching. 

I can understand human beings react-
ing the way they do to what happened 
last night at 7 o’clock, but I am hoping 
that is going to change. I am going to 
continue to work through this, and I 
am encouraging people to bring amend-
ments forward. I know Senator LUGAR 
is doing the same. But to ask Repub-

licans to rise up above—and I think we 
all should rise up above. I think foreign 
policy and nuclear armaments—there 
are actually real differences in this 
case, but I think we should try to work 
together to resolve those. But to say— 
to do that in the midst of throwing in 
political things that are strictly there 
for political gain doesn’t add up. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
Mr. KERRY. I thank the Chair. I 

didn’t think I was actually yielding the 
floor. I thought I was yielding for a 
question, but I am happy to have my 
colleague make his comments, and I 
appreciate them. 

Let me begin by saying I personally 
appreciate all of the efforts and good 
faith and engagement of the Senator 
from Tennessee, the Senator from 
Georgia on the committee, Senator 
LUGAR, and others. This has been bipar-
tisan as a result, and that is the way it 
ought to be. We had a very significant 
vote, 14 to 4, coming out of our com-
mittee that brought this treaty to the 
floor. I am proud of that on behalf of 
the committee, and I think that is the 
way we ought to deal with it here. 

Now, I don’t want to get these other 
issues clouded up in this debate. That 
is not what I am trying to do, and I am 
not going to spend much time on it at 
all except to say this: We don’t control 
what the House of Representatives de-
cides to do. The majority leader does 
not. They decided to do something and 
they passed a bill and they sent it over 
here. That also has bipartisan support. 
The Senator knows my own feelings 
about how things should have been 
sequenced. We are where we are. If we 
are going to live up to the words of the 
Senator from Tennessee about keeping 
this treaty where it ought to be, which 
is in the square focus of our national 
security and our interests abroad, et 
cetera, my hope is that everybody will 
simply rise above whatever—however 
they want to view these votes. What is 
political in one person’s eye may be a 
passionate, deeply felt issue of con-
science in somebody else’s eye. 

I don’t want to get this issue con-
fused in that debate. I just don’t want 
that. I think it is important for us to 
keep our eyes on the ball. This is about 
our national security, the entire na-
tional security community. Generals, 
admirals, our national strategic com-
manders, our military leaders from the 
Joint Chiefs of Staff through the com-
mand have all said: Pass this START 
treaty; we want it now. The issue is not 
why now, it is why would we delay? 
Why would we not do it now? So I hope 
we will get it done. 

I think the chairman of the Intel-
ligence Committee has some powerful 
reasons for why now, and she has come 
to the floor by a prearranged agree-
ment to speak at 2 o’clock. So I would 
like to yield the floor to her for that 
purpose, if I may. 

The PRESIDING OFFICER. The Sen-
ator from California. 
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Mrs. FEINSTEIN. Thank you very 

much, Mr. President. 
I see both the ranking member and 

the chairman of the committee on the 
floor. I wish to say a few words about 
both of them and the good name they 
give to bipartisanship. Both of them 
see how much of America’s destiny is 
wrapped up in this treaty and how nu-
clear weapons become a bane of exist-
ence because of their size, because of 
their number, and because of this inex-
orable concern that they fall into the 
wrong hands somehow, some way, 
someday. 

I am one of the few Members of this 
Senate who is old enough to have seen 
the bombs go off in Nagasaki and Hiro-
shima. I know the devastation that a 
15- and 21-kiloton bomb can do. These 
bombs today are five times the size 
plus, and they can eradicate huge 
areas. If you put multiple warheads on 
them, the destruction is inestimable. 

Mr. President, what is interesting to 
me about this debate is the fact that 
the Intermediate Range Nuclear Forces 
Treaty was approved by a vote of 93 to 
5, the 1991 START agreement was ap-
proved by a vote of 9 to 6, and the 2002 
Moscow Treaty was approved by a vote 
of 95 to 0. As the chairman of the com-
mittee, the distinguished Senator from 
Massachusetts, has pointed out time 
and time again on this floor, those 
treaties received less deliberation than 
is being given to this treaty. The rela-
tionship between the United States and 
Russia today is better today than was 
the relationship when previous treaties 
were ratified. And the New START 
treaty we are debating is a fairly mod-
est measure. So I hope it will receive a 
strong vote for ratification. 

Now, for my remarks. I come here as 
chairman of the Intelligence Com-
mittee to address comments that have 
been made on the other side of the aisle 
about this treaty, particularly as those 
comments relate to monitoring provi-
sions. Let me just put out the bona 
fides. 

The Intelligence Committee has 
studied the June 2010 National Intel-
ligence Estimate on the intelligence 
community’s ability to monitor this 
treaty. We had a hearing. We sub-
mitted more than 70 questions for the 
record. We received detailed responses 
from the intelligence community. 
Committee members and very highly 
technical, proficient committee staff 
participated in more than a dozen 
meetings and briefings on a range of 
issues concerning the treaty, focusing 
on the intelligence monitoring and col-
lection aspects. 

The conclusion is on my part that 
the intelligence community can, in 
fact, effectively monitor Russian ac-
tivities under this treaty. 

I would also like to say to all Sen-
ators I have just reviewed a new intel-
ligence assessment from the CIA dated 
yesterday. It analyzes the effect of hav-
ing New START’s monitoring provi-
sions in place and the loss on intel-
ligence if the treaty is not ratified. I 

can’t discuss the contents of the as-
sessment on the Senate floor, but the 
report is available to all Senators. It is 
available through the Intelligence 
Committee, and Members are welcome 
to review this report and other docu-
ments, including the National Intel-
ligence Estimate, in our offices in 
room 211 in the Hart Building. 

Let me now describe the ways in 
which this treaty enhances our Na-
tion’s intelligence capabilities. This 
has been the lens through which the 
Senate Select Committee on Intel-
ligence has viewed the treaty, and I be-
lieve the arguments are strongly posi-
tive and persuasive. 

First, the intelligence community 
can carry out its responsibility to mon-
itor Russian activities under the treaty 
effectively. 

Second, this treaty, when it enters 
into force, will benefit intelligence col-
lection and analysis. 

The U.S. intelligence community will 
use these treaty provisions and other 
independent tools that we have outside 
of the treaty, such as the use of na-
tional technical means—for example, 
our satellites—to collect information 
on Russian forces and whether Russia 
is complying with the treaty’s terms. 

The treaty provisions include on-the- 
ground inspections of Russian nuclear 
facilities and bases—18 a year. There is 
going to be an amendment, I gather, to 
increase that. I will get to that later in 
my remarks. Second, regular ex-
changes on data on the warhead and 
missile production and locations. 
Third, unique identifiers—a distinct al-
phanumeric code for each missile and 
heavy bomber for tracking purposes. I 
reviewed some of that in intelligence 
reports this morning. A ban on block-
ing national technical means from col-
lecting information on strategic forces, 
and other measures that I am going to 
go into. 

Without the strong monitoring and 
verification measures provided for in 
this treaty, we will know less—not 
more—about the number, size, loca-
tion, and deployment status of Russian 
nuclear warheads. That is a fact. 

I think most of you know General 
Chilton, the Commander of the U.S. 
Strategic Command, who knows a 
great deal about all of this. He has said 
this: 

Without New START, we would rapidly 
lose insight into Russian nuclear strategic 
force developments and activities, and our 
force modernization planning and hedging 
strategy would be more complex and more 
costly. Without such a regime, we would un-
fortunately be left to use worse-case anal-
yses regarding our own force requirements. 

Think about that. Let me be clear. 
That is what a ‘‘no’’ vote means on this 
treaty. 

Russian Prime Minister Vladimir 
Putin made the same point earlier this 
month. He said that if the United 
States doesn’t ratify the treaty, Russia 
will have to respond, including aug-
mentation of its stockpile. 

That is what voting ‘‘no’’ on this 
treaty does. 

These monitoring provisions are key, 
as are the trust and transparency they 
bring, and the only way to get to these 
provisions is through ratification. 

In fact, we have not had any inspec-
tions, or other monitoring tools, for 
over 1 year, since the original START 
treaty expired; so, today, we have less 
insight into any new Russian weapons 
and delivery systems that might be en-
tering their force. That, too, is a fact. 

Thirteen months ago, American offi-
cials wrapped up a 2-day inspection of a 
Russian strategic missile base at 
Teykovo, 130 miles northeast of Mos-
cow, where mobile SS–25 interconti-
nental ballistic missiles were deployed. 

Twelve days later, their Russian 
counterparts wrapped up a 2-day in-
spection at Whiteman Air Force Base 
in Missouri, home to a strategic bomb 
wing. 

Since then, nothing. Since those two 
inspections—one in Russia and one in 
the United States—we have essentially 
gone black on any monitoring, inspec-
tion, data exchanges, telemetry, and 
notification allowed by the old START 
treaty. 

Let me describe the monitoring pro-
visions in this treaty now, because 
many of them are similar to the origi-
nal START treaty’s provisions. 

No. 1, the treaty commits the United 
States and Russia ‘‘not to interfere 
with the national technical means of 
verification of the other party.’’ That 
means not to interfere with our sat-
ellites and ‘‘not to use concealment 
measures that impede verification.’’ 

This means that Russia agrees not to 
block our satellite observations of 
their launchers or their testing. With-
out this treaty, Russia could take steps 
to deny or block our ability to collect 
information on their forces. And there 
are ways this can be done. Let me 
make clear that, absent this treaty, 
Russia could try and perhaps block our 
satellites. 

To be clear, national technical means 
are an important way of identifying 
some of Russia’s activities in deploying 
and deploying its nuclear forces. How-
ever, while I can’t be specific here, 
there are some very important ques-
tions that simply cannot be answered 
through national technical means 
alone. 

I have also reviewed those this morn-
ing, and those are available if a Mem-
ber wants to know exactly what I mean 
by this. They can go to room 211 in the 
Hart Building, and members of the in-
telligence staff can inform them ex-
actly what this means. 

That is where other provisions of this 
treaty—including inspections, data ex-
changes, unique identifiers—come into 
play. Without them, we are limited in 
our understanding. 

So believe me, this is a big problem 
for our intelligence agencies. 

The second provision in New START 
on monitoring is a requirement that 
Russia provide the United States with 
regular data notifications. This in-
cludes information on the production 
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of any and all new strategic missiles, 
the loading of warheads onto those 
missiles, and the location to which 
strategic forces are deployed. 

Under START, similar notifications 
were vital to our understanding. In 
fact, the notification provisions under 
New START are actually stronger than 
those in the old START agreement, in-
cluding a requirement that Russia in-
form the United States when a missile 
or warhead moves in or out of deployed 
status. 

Third, New START restores our abil-
ity to conduct on-the-ground inspec-
tions. There are none of them going on 
today, and none have been going on for 
over a year. New START allows for 10 
so-called ‘‘type one’’ onsite inspections 
of Russian ICBMs, SLBMs, and bomber 
bases a year. 

The protocols for these type one in-
spections were written by U.S. nego-
tiators with years of inspection experi-
ence under the original START treaty. 
The day before yesterday, I went over 
the credentials of our negotiating team 
in Geneva, and many of them have 
done onsite inspections. So they know 
what they need to look for, and they 
provided those guarantees in this trea-
ty. This is how some of it works. 

First, U.S. inspectors choose what 
base they wish to inspect. It is our 
choice, not the Russians’ choice. Rus-
sia is restricted from moving missiles, 
launchers, and bombers away from that 
base. 

Then, when the inspectors arrive, 
they are given a full briefing from the 
Russians. That includes the number of 
deployed and nondeployed missile 
launchers or bombers at the base, the 
number of warheads loaded on each 
bomber and—and this is important— 
the number of reentry vehicles on each 
ICBM or SLBM. 

So you can pick your base, go to it, 
get the briefing. These missiles are all 
coded with unique identifiers, so you 
can do your inspection, and you know 
what you are looking at. 

Third, the inspectors choose what 
they want to inspect. At an ICBM base, 
the inspectors choose a deployed ICBM 
for inspection, one they want to in-
spect. At a submarine base, they 
choose an SLBM. If there are any non-
deployed launchers, ones not carrying 
missiles, the inspectors can pick one of 
those for inspection as well. At air 
bases, the inspectors can choose up to 
three bombers for inspection. 

Fourth, the actual inspection occurs, 
with U.S. personnel verifying the num-
ber of warheads on the missiles, or on 
the bombers chosen. As I mentioned 
earlier, each missile and bomber is 
coded with a specific code, both nu-
merically and alphabetically, so you 
know what you have chosen and where 
it’s been before. 

Under this framework, our inspectors 
are provided comprehensive informa-
tion from the Russian briefers. They 
are able to choose themselves how they 
want to verify that this information is 
correct. And there are ways of doing 
that to verify. 

The treaty also provides for an addi-
tional eight inspections a year of non-
deployed warheads and facilities where 
Russia converts or eliminates nuclear 
arms. 

Some people have commented that 
the number of inspections under New 
START—that is, the total of 18 that I 
just described—is smaller than the 28 
under the previous START treaty, and 
that is true. But it is also true that 
there are half as many Russian facili-
ties to inspect than there were in 1991, 
when START was signed. I just looked 
at a map this morning of these Russian 
bases, of the silo locations, of the 
bombers, of the submarine pens. The 
numbers are dramatically smaller than 
at the end of the Cold War, when the 
first START treaty was signed. 

These inspections should suffice, be-
cause the numbers are so down. 

In addition, inspections under New 
START are designed to cover more top-
ics than inspections under the prior 
START agreement. 

In testimony from the Director of the 
Defense Threat Reduction Agency, 
called in Washington-ese ‘‘DTRA,’’ 
Kenneth Myers, the agency doing these 
inspections, said: 

Type one inspections will be more demand-
ing on both the DTRA and site personnel, as 
it combines the main part of what were for-
merly two separate inspections under 
START into a single, lengthier inspection. 

So, whereas, you go from 28 down to 
18, and 10 type one inspections, you can 
take more time and they are much 
more comprehensive. 

Some of my colleagues who question 
this treaty have raised a couple of 
problems with the monitoring provi-
sions. Let me address a couple of them 
now. 

First, under START, United States 
officials had a permanent presence at 
the Russian missile production facility 
at Votkinsk. 

Inspectors could watch as missiles 
left the plant to be shipped to various 
parts of the country. New START does 
not include this provision. In fact, the 
Bush administration had taken the 
provision off the table in its negotia-
tions with the Russians prior to leav-
ing office. 

New START does, however, require 
Russia to mark all missiles, as I have 
been saying, with numeric and alpha-
betic codes—with these unique identi-
fiers, so that their location can be 
tracked and their deployment status 
tracked over the lifetime of the treaty. 

The treaty also requires Russia to 
notify us at least 48 hours before a mis-
sile leaves a plant. So we will still have 
information about missile deployment 
and production. 

Our inspectors and other nuclear ex-
perts have testified that these provi-
sions are, in fact, sufficient. Now, look, 
I appreciate that every one of us does 
our due diligence. But let me tell you, 
there is nothing like the view of a 
former inspector. 

There is nothing like the view of peo-
ple who have actually done this work. 

These are the people who were involved 
in the negotiation. There is nothing 
like the recommendation of the entire 
top command of our strategic forces, 
the civilian leadership, and the top of-
ficials of our intelligence community, 
all of whom are for this treaty. 

We listen to our military, it seems to 
me, on views that affect the security of 
this Nation. We should with respect to 
this treaty. I have not seen a single 
warrior come forward—who is in the 
top command—who has said we should 
not endorse this treaty. I think that is 
significant. Instead, dozens have come 
forward to point out how important 
this treaty is. 

START required the United States 
and Russia to exchange technical data 
from missile tests. That is known as 
telemetry. It required that you release 
it to each other but not to other coun-
tries. That telemetry allows each side 
to calculate things, such as how many 
warheads a missile could carry. This 
was important as the START treaty at-
tributed warheads to missiles. If a Rus-
sian missile could carry 10 reentry ve-
hicles, the treaty counted it as having 
10 warheads. Information obtained 
through telemetry was, therefore, im-
portant to determine the capabilities 
of each delivery system. 

New START, however, does away 
with these attribution rules and counts 
the actual number of warheads de-
ployed on missiles. No more guessing 
whether a Russian missile is carrying 
one or eight warheads. With this 
change, we don’t need precise calcula-
tions on the capability of Russian mis-
siles in order to tell whether Russia is 
complying with the treaty’s terms, so 
telemetry is not as necessary to mon-
itor compliance with New START. 

Nonetheless, because this came up in 
the negotiations, as a gesture to trans-
parency, the treaty allows for the ex-
change of telemetry, between our two 
countries only, up to five times a year 
if both sides agree to do so. 

In fact, it should be pointed out that 
if the treaty included a broader re-
quirement to exchange telemetry, the 
United States might have to share in-
formation on interceptors for missile 
defense, which the Department of De-
fense has not agreed to do. 

Third, there has been a concern 
raised about Russian breakout capa-
bility—a fear that Russia may one day 
decide to secretly deploy more war-
heads than the treaty would allow or 
to secretly build a vast stockpile that 
could be quickly put into its deployed 
force. I do not see this as a credible 
concern. Here is why. 

According to public figures, Russian 
strategic forces are already under or 
close to the limits prescribed by New 
START. They have been decreasing 
over the past decade, not just now but 
for a long time. There are many rea-
sons for this, but I think it is incon-
trovertible that is fact. 

So the concern about a breakout is a 
concern that Russia would suddenly de-
cide that it wants to reverse what has 
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been a 10-year trend and deploy more 
weapons than it currently believes are 
necessary for its security. They would 
also have to decide to do this secretly, 
with a significant risk of being caught. 

Because of the monitoring provi-
sions, the inspections, our national 
technical means, and other ways we 
have to track Russian nuclear activi-
ties, I think Moscow would have a seri-
ous disincentive to do that. Moreover, 
instead of developing a breakout capa-
bility, Russia could decide, instead, to 
simply withdraw from the treaty, just 
as the United States did when Presi-
dent Bush withdrew from the anti-
ballistic missile treaty. 

Finally, even in the event that Rus-
sia did violate the treaty and pursue a 
breakout capability, our nuclear capa-
bilities are more than sufficient to con-
tinue to deter Russia and to provide as-
surances to our allies. 

Mr. President, the bottom line is 
that the intelligence community can 
effectively monitor this treaty. If you 
vote no, you are voting against these 
monitoring provisions. 

The second question I raised at the 
beginning of my remarks that is rel-
evant to New START is whether ratify-
ing the treaty actually enhances our 
intelligence collection and analysis. 
This is above and beyond the question 
of whether the intelligence community 
will be able to fulfill its responsibility 
to monitor Russian compliance with 
the treaty’s terms. 

Again, I am unable to go into the 
specifics, but the clear answer to this 
question is yes. The ability to conduct 
inspections, receive notifications, 
enter into continuing discussions with 
the Russians over the lifetime of the 
treaty will provide us with information 
and understanding of Russian strategic 
forces that we will not have without 
the treaty. If you vote no, we will not 
have it. 

The intelligence community will 
need to collect information about Rus-
sian nuclear weapons and intentions 
with or without New START, just as it 
has since the beginning of the Cold 
War. But absent the inspectors’ boots 
on the grounds—and that is what is at 
risk here—the intelligence community 
will need to rely on other methods. 

Put even more simply, the Nation’s 
top intelligence official, Director of 
National Intelligence James Clapper, 
has said he thinks ‘‘the earlier, the 
sooner, the better’’ that this treaty is 
ratified. ‘‘We’re better off with it.’’ 

You know, I don’t think I need to tell 
this body what is at stake in terms of 
our relationship with Russia. The Rus-
sian Federation is not the Soviet 
Union, and this is an important reform 
vehicle of a new, young Russian Presi-
dent who wants to enter into a much 
more cooperative and transparent time 
with our country. 

Russia has been of help to our coun-
try, letting our equipment go through 
Russian land into Afghanistan when 
Pakistan has blocked passage and in 
terms of refusing to sell a missile de-

fense system to Iran that it had pre-
viously agreed to provide. 

I think what this projects to the 
world as a whole is very important in 
this world of asymmetric warfare. 
What it projects is that the United 
States and the Russian Federation are 
willing to stand together. I think the 
gesture of that standing together that 
is envisioned in the enhanced coopera-
tion of this treaty should never be un-
derestimated. 

Members, we need all of the major 
powers to come together in this new 
world of asymmetric warfare in which 
we are engaged, and most likely will be 
engaged for a long period of time. So I 
very much hope that the votes are 
there for ratification. 

Let me end with this: During the 15- 
year lifespan of the first START agree-
ment, the United States conducted 659 
inspections of Russian nuclear facili-
ties, and Russia conducted 481 inspec-
tions of our facilities. Again, it has 
been more than a year since American 
inspectors were at a Russian nuclear 
facility. We have been in the dark for 1 
year. It is time to bring the light of 
New START to bear. 

I thank the Chair, and I yield the 
floor. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KERRY. Mr. President, I thank 
the Senator from California. I think 
Senators will agree she has a reputa-
tion here for calling things the way she 
sees them. And as the Chair of the In-
telligence Committee, I think all of us 
are grateful for the diligence with 
which she approaches these issues of 
national security. She is ahead of the 
curve, she doesn’t hesitate to hold the 
President or any of us accountable if 
she sees something differently, and I 
greatly appreciate her insights on the 
verification measures in this treaty. 

Mr. President, I ask unanimous con-
sent that the Senator from Idaho be 
recognized for 10 minutes, after which 
the Senator from Arizona, Senator 
MCCAIN, be recognized to propose an 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Idaho. 
Mr. RISCH. Mr. President, I come to 

the floor today to make some general 
comments about the matter under con-
sideration, and that being the possible 
ratification of the New START treaty. 

First, let me say I come with what I 
think is a unique perspective, in that I 
sit on both the Foreign Relations Com-
mittee and the Intelligence Com-
mittee. In addition to that, I am rather 
new here so I have a fresh set of eyes, 
if you will, on these kinds of issues. 

The ability to be able to talk about 
these issues and to debate them and 
then cast a vote is somewhat frus-
trating, and that is a view I share with 
my friend and the distinguished Sen-
ator from California, Senator FEIN-
STEIN, the chairman of the Intelligence 
Committee. Just like her, my views of 
this matter are colored to some degree 

and are affected to some degree by 
matters that we can’t talk about here 
and that we can’t disclose. Nonethe-
less, that obviously cannot stop us 
from having hopefully as productive a 
discussion as possible about this sub-
ject matter, and it has been a produc-
tive discussion. 

There are good things that have 
come out of this so far, and I am going 
to talk about those in a minute. But 
let me say one thing I have been im-
pressed with throughout. I have sat 
through I can’t tell you how many 
hours of meetings, of briefings, of ac-
tual field trips out to facilities, and all 
those kinds of things, but I have been 
impressed with the good faith of every-
one who is working on this matter. 

This is a unique situation that we as 
Senators have a constitutional respon-
sibility to focus on. Our responsibility 
in this is equal to the President of the 
United States. A foreign treaty such as 
this, the Founding Fathers said, can 
only come into play if, on the one 
hand, the President of the United 
States signs off on it; and if, on the 
other hand, two-thirds of the Senators 
sign off on it. So our responsibilities 
are equal in that regard. As a result of 
that, all of us need to, in my judgment, 
approach this on a good-faith basis and 
on a what-is-best-for-America basis. 

All of us have seen the people on TV 
who are very sarcastic about who is 
going to win and who is going to lose. 
The only ones we need to be concerned 
about who will win and lose are the 
American people. 

I have come to some conclusions 
throughout this that are new to me. 
One, of course, is the fact—and these 
are some observations I want to make 
about the whole process—that every-
one is approaching this in good faith. 
The second conclusion that I have 
reached—and I think is widely held—is 
that we are much better off if we have 
a treaty than if we don’t have a treaty. 
I would, however, modify that by say-
ing but not just any treaty. 

Those are just observations, along 
with one other that I have, which is 
that there are some good things in this 
particular treaty, not the least of 
which are the things people have 
talked about here, and that is, first of 
all, having a relationship with the Rus-
sians; and secondly, having actual in-
spections, even though they are very 
attenuated, but nonetheless having in-
spections; and thirdly, having a table 
around which people can get around 
and discuss possible violations or accu-
sations one might have against the 
other. 

That brings me to the next subject I 
want to talk about, and that is the his-
torical basis we find ourselves in. 

The people who did this 40 years ago 
and actually started the dialog and 
took us to the first treaty with the 
Russians are real heroes. They are peo-
ple who were patriots and people to 
whom we owe a great deal of gratitude. 
They have set this stage, if you would, 
for where we are today. 
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Probably the most important thing 

they have given us is a 40-year history 
of dealing with this. When they sat 
down at the table, they did the things 
they did to come to the agreements 
they did, but the overriding philosophy 
on the defense of the United States 
against Russia and the defense of Rus-
sia against the United States was that 
if either one launched against the 
other, the other would launch, which 
would ensure the mutual destruction of 
both parties. That has been the philos-
ophy under which we have operated for 
the 40 years. 

Over the 40 years—sometimes things 
take a long time to sink in, but I think 
the Russians have come to the conclu-
sion, as Americans have come to the 
conclusion, that is not a good thing. 
The likelihood of either party pulling 
the trigger on the other, in my judg-
ment, and I think probably in the judg-
ment of most people, is not very likely. 
Is it possible? Of course, it is possible. 
Anything is possible. An accidental 
launch is possible—I do not believe 
from our side. Without going into the 
details of this, but through my intel-
ligence work I have looked at the 
failsafe things we have in place, and I 
do not believe we are going to have an 
accidental launch. I do not have the 
same level of confidence with the other 
side. 

Nonetheless, I believe the likelihood 
of either party doing this is highly un-
likely. Where does that take us to 
today? The world has changed in 40 
years. Forty years ago, when we sat 
down with the Russians, we were the 
two superpowers in the world. We were 
essentially the two that had these 
kinds of arms. We were worried about 
each other—for good reason. 

Today that is a very different situa-
tion. I am much more concerned, and I 
think most people are much more con-
cerned, about North Korea, about Iran, 
and for that matter some other coun-
tries that have nuclear weapons, as far 
as being a threat to us in the United 
States. One of the overriding concerns 
I have had and criticisms, if you would, 
is that we are focusing in this exercise, 
again on this 40-year history and rela-
tionship we have with Russia without 
bringing into the mix the other real 
issues—and there are real issues. 

The first one I will talk about is 
modernization. That is one of the good 
things that has come out of this. There 
has been tremendous movement since 
the beginning of this on people’s real-
ization that our need to modernize our 
nuclear stockpile is very real. I com-
mend the administration. I commend 
the chairman and the cochairman of 
the committee for pursuing that issue. 
Great strides have been made in that 
regard. 

The other issue we are going to talk 
about a lot—in fact, my distinguished 
colleagues from Wyoming and Arizona 
are going to lay down an amendment in 
a moment about an issue that is of top 
priority to me, and that is the missile 
defense issue. I am going to talk more 

about the details of that when we actu-
ally get into debating this amendment. 
Suffice it to say, the concerns I have 
had and the criticism I have had of this 
process is we are still talking about 
this in terms that existed 40 years ago, 
instead of the terms of the real world 
we live in today, where we have an 
overhead threat from nations that we, 
in my judgment, have not adequately 
addressed. 

I think one of the criticisms I have is 
we have missed an opportunity on mis-
sile defense. We did not miss that op-
portunity on modernization, but we 
have missed it on missile defense. 

I am going to close with this. It 
brings me to my last two points. Time 
is important as you go through these 
things. I do not like us being up 
against the deadline we are up against 
when we have a matter of this mag-
nitude we should be debating. That col-
ors my judgment, what I think is the 
lack of time for consideration for the 
most deliberative body of the world to 
actually deliberate on this issue. 

The last one that I have real dif-
ficulty with is a matter of what we call 
the transcripts. You heard me talk ear-
lier about the fact that we have the 
same responsibilities as the President 
of the United States in making the de-
cision on this. Yet he has access to the 
transcripts of the negotiators, and we 
have been denied access to the tran-
script of the negotiators, which gives 
me pause. Most reasonable people 
would not accept something, sign on to 
a contract—which is what we are doing 
with ratifying this—without knowing 
all the facts. I can tell you we do not 
know all the facts. That particularly 
becomes important. I am troubled by 
the missile defense issues we have. I 
would like to know what assurances 
were given to the Russians regarding 
missile defense, particularly when I 
read their independent statements, 
their third-party statements about 
this. 

I would like to know what is in those 
transcripts. So that is a very difficult 
bridge I am going to have to cross. 

Nonetheless, my vote on this depends 
upon the amendments—and there are 
real amendments addressing real issues 
in this discussion. My final vote is 
going to depend upon what actually 
happens in the amendment process. 

I yield the floor for my distinguished 
colleague from Arizona, Senator 
MCCAIN. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KERRY. Would the Senator from 
Massachusetts give me 1 minute? I 
wish to say something to the Senator 
from Idaho. 

First of all, I appreciate the con-
structive way in which he has outlined 
his approach to these questions. I 
think he has made a number of impor-
tant statements about the good side of 
what is in this treaty. I appreciate he 
would like to see how we can work 
through this amendment process. 

Let me say to him and other col-
leagues who are in the same place, ac-

tually listening to him I think I gained 
a greater appreciation for the point he 
is trying to make with respect to how 
missile defense has been framed in this 
discussion. I think he is appropriately 
trying to step away from only seeing it 
in the context of the former Soviet 
Union, U.S., Warsaw Pact, NATO, Rus-
sia, and the United States now, and 
how that offense-defense posture is ad-
dressed. Because he is thinking, I be-
lieve, if I understand him correctly, 
about the multiple points of concern 
from which—obviously, you have to 
sort of think differently about the de-
ployment. 

I would say to him that is precisely, 
I think, how the administration is 
thinking about deployment. But it sug-
gested to me that maybe there is a way 
for us to find common language that, 
in a declaration or an understanding, 
might embrace that more to the liking 
of the Senator, without doing injury to 
the treaty as a whole so we kill the 
treaty because we have to go back to 
the Russians and renegotiate it, which 
becomes the critical thing. I would like 
to work with him and some colleagues 
on that and see if we can come to 
agreement on it. I think that is an im-
portant component. 

I would also mention that the Sen-
ator has given access to a classified 
summary of the negotiating record 
with respect to missile defense and 
that was something we worked very 
hard to get the administration to do 
and I hope, indeed, that was helpful. 

The PRESIDING OFFICER. The sen-
ior Senator from Idaho. 

Mr. RISCH. Thank you, Mr. Chair-
man. You have correctly identified the 
serious concerns that I and a number of 
others have. I am delighted to hear 
your invitation to attempt to clarify 
these matters where we can protect the 
American people, which is the highest 
objective that both he and I share. 

Regarding the transcripts, I am not 
satisfied with a summary. I would like 
to see the transcripts. That is a point 
we can discuss at another time. 

I thank the Senator for his consider-
ation. 

Mr. KERRY. Mr. President, I will 
work with the Senator. Obviously, I be-
lieve, if you look at the resolution of 
ratification, I think we bent over to ad-
dress it. But if it does not do it for the 
Senator adequately, I will try to see if 
we can find a way to do that. We will 
work on it in the next hours. 

The PRESIDING OFFICER. The Sen-
ator from Arizona. 

Mr. MCCAIN. Mr. President, I have a 
parliamentary inquiry: What is the 
parliamentary situation as it exists on 
the floor at this time? 

The PRESIDING OFFICER. The trea-
ty is pending. 

Mr. MCCAIN. Is there not other busi-
ness before the Senate at this time? 

The PRESIDING OFFICER. No, there 
is not, sir. 

Mr. MCCAIN. What about the filing of 
petitions for cloture on what is known 
as don’t ask, don’t tell and what is 
known as the DREAM Act? 
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The PRESIDING OFFICER. That is 

in the legislative session and we are in 
executive session. 

Mr. MCCAIN. That is part of the leg-
islative session and we are in executive 
session. 

The PRESIDING OFFICER. Correct. 
Mr. MCCAIN. But time is still pend-

ing on the matters in legislative ses-
sion; is that correct? 

The PRESIDING OFFICER. The time 
of the cloture motion is ripening, but 
we are in executive session. 

Mr. MCCAIN. I understand. So here 
we are, the date is Friday, December 
17, and we are on the START treaty, a 
treaty—any treaty is a serious matter 
before the Senate. This is of the ut-
most seriousness. Meanwhile, there is a 
cloture motion. 

Will the Parliamentarian please cor-
rect me. Both these that the time is 
running on are both privileged mes-
sages, which means there is no vote on 
the motion to proceed; is that correct? 

The PRESIDING OFFICER. There is 
no need for a motion to proceed with 
the House message. 

Mr. MCCAIN. What, we are about 6 
weeks after the last election, now dis-
cussing the START treaty, and I will 
have an amendment I will be proposing 
in a moment that I think is important. 
Meanwhile, two other issues, both of 
which are very controversial, cloture 
has been filed on and the clock is run-
ning. 

There are also threats that we may 
have, again, other votes on things such 
as relief for the New York 9/11 people, 
the firefighters issue, and a couple oth-
ers. Online gambling has been men-
tioned in the media as one of the ma-
jority leader’s proposals. 

Again, here we are. People spoke 
clearly on November 2. It was, in the 
words of the President of the United 
States, a ‘‘shellacking.’’ 

What are we doing on December 17? 
We are in one session of the Senate, the 
executive session. Meanwhile, the leg-
islative session will go on. Who knows 
what issue the majority leader will 
bring—another issue before the Senate, 
maybe get a couple more privileged 
messages from the other side, file it, 
run the clock, 30 hours, and then force 
the Members of this body, of which 
there will be five additional Members 
beginning January 5—and at the same 
time my friend from Massachusetts 
and the President of the United States 
and proponents of the treaty are say-
ing: Put partisanship aside, put your 
concerns aside, trust us because this is 
very important for the Nation. 

What possible good does it do when 
the majority leader continues to bring 
up issues and force us to have votes on 
them, which is clearly in keeping with 
the majority on the other side’s polit-
ical agenda? It is kind of a remarkable 
situation. 

I have been around this body for 
quite some years. I have not seen a de-
gree and intensity of partisanship that 
I see today in the Senate. All of us 
want to do what is right for the coun-

try. That is why this START treaty de-
serves serious consideration. It de-
serves serious consideration by itself. 
But this body operates in an environ-
ment of cooperation and comity. That 
very much is not in existence today. 

We will then, tomorrow, I take it—on 
Saturday we will go off the executive 
calendar, onto the legislative calendar, 
force votes on these two very con-
troversial issues, and then maybe, if it 
moves him so, the majority leader will 
bring up another issue as he has in the 
past to force votes, most of which of 
those votes he knows very clearly will 
not succeed but will give him and the 
other side some kind of political ad-
vantage. That was not the message of 
the last election. 

So I think a number of us are grow-
ing weary of this on this side of the 
aisle. We are just growing weary. And 
we believe the people of this country 
spoke—in the words of the President of 
the United States: a shellacking—and 
we ought to perhaps keep the govern-
ment in operation, go home, and, in 
less than 2 weeks or a little over 2 
weeks, let the newly elected Members 
of Congress on both sides of the Capitol 
address many of these issues. 

Now, I do not know if we will get 
through all the amendments and all of 
the debate that a solemn treaty de-
serves before the Senate. I really hope 
we can. I would also remind my friend 
from Massachusetts that my colleague 
from Arizona, certainly the most re-
spected person on this issue on this 
side of the aisle, has offered a date cer-
tain of January 25, with a final vote on 
February 3, to the other side. That, ob-
viously, has not been acceptable to 
them. By the way, that would be with 
the input of the newly elected Sen-
ators, not of those who are leaving. 

So I look forward to continuing this 
debate and discussion. And who knows 
what other issue the majority leader 
may bring before the Senate—maybe a 
privileged message again, which would 
only then require one cloture vote, and 
we will then be forced to take another 
politically impactful vote. 

So I tell my colleagues that we are 
getting tired of it. We grow weary. And 
it is not that we want to ‘‘be home for 
Christmas.’’ I spent six Christmases in 
a row away from home. But what it is 
about is responding to the American 
people. 

Yesterday, the American people, in a 
resounding victory for those who voted 
November 2, rejected the Omnibus ap-
propriations bill. I believe some of the 
issues before the Senate deserve the 
participation of the newly elected 
Members of the Senate and House. 

AMENDMENT NO. 4814 
(Purpose: To amend the preamble to strike 

language regarding the interrelationship 
between strategic offensive arms and stra-
tegic defensive arms) 
Mr. MCCAIN. So, Mr. President, at 

this time, on behalf of myself and the 
Senator from Wyoming, Mr. BARRASSO, 
I call up amendment No. 4814. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Arizona [Mr. MCCAIN], 

for himself and Mr. BARRASSO, proposes an 
amendment numbered 4814. 

In the preamble to the New START Treaty, 
strike ‘‘Recognizing the existence of the 
interrelationship between strategic offensive 
arms and strategic defensive arms, that this 
interrelationship will become more impor-
tant as strategic nuclear arms are reduced, 
and that current strategic defensive arms do 
not undermine the viability and effective-
ness of the strategic offensive arms of the 
Parties,’’. 

The PRESIDING OFFICER. The Sen-
ator from Arizona. 

Mr. MCCAIN. Mr. President, I would 
like to thank my friend and colleague 
from Wyoming, Dr. BARRASSO. It has 
been a great privilege for me, since he 
has been a Member of the Senate, to be 
with him side by side in a number of 
battles. 

I am particularly proud of the work 
Senator BARRASSO continues to do on 
the issue of ObamaCare. If anyone 
wants to really be brought up to date, 
I would commend his Web site, Second 
Opinion, that Dr. BARRASSO has, and he 
continues to be incredibly knowledge-
able and effective not only here in this 
body but with the American people. 

As a member of the Foreign Rela-
tions Committee, Dr. BARRASSO has 
taken on this issue as well, and I am 
pleased to be joined with him. 

I would say to my colleague from 
Massachusetts, the distinguished chair-
man of the Foreign Relations Com-
mittee, I know there are a number of 
Senators who want to speak. I will try 
to get those lined up and time agree-
ments so that we do not take an inordi-
nate amount of time on this issue, and 
I think we can do that, say, within the 
next hour or so. 

But this is an important amendment. 
This is really one of two major issues 
that concern many Members of this 
body and many Americans. One is the 
modernization of our nuclear inven-
tory, which I think continues to be a 
subject of discussion, agreements, some 
disagreements, but is important, and 
my colleague from Arizona, Senator 
KYL, of course, has been following that 
issue since the 1980s. I know of no one 
who has been more heavily involved in 
that side of the issue. The other is, of 
course, this whole issue of defensive 
weapons—how the provisions of the 
treaty affect the entire ability of the 
United States, unconstrained by this 
treaty, to move forward where it deems 
necessary to put defensive missile sys-
tems to protect the security of this 
country. 

I would like to remind you how vital 
this is. We are living in a world where 
the North Koreans have nuclear weap-
ons and missiles. The Iranians have 
missiles and the ability to deliver nu-
clear weapons. The Pakistanis have nu-
clear weapons. Other countries 
throughout the world are developing 
nuclear weapons and the means to de-
liver them. So our concern is not so 
much what the Russians will do in the 
form of offensive nuclear weaponry— 
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and I will be glad to discuss Russian 
media reports about the Russians 
building a new missile and moving 
ICBMs to the borders of Europe and all 
that—but the main problem here is, 
can the United States, under the trea-
ty, have the ability to put into place 
defensive missiles which will protect 
the security of the United States of 
America? 

We all know that proliferation of 
weapons of mass destruction and the 
means to deliver them is one of the 
major challenges of the 21st century. 
So I think it is vital—it is vital—that 
we make it perfectly clear that there is 
nothing in this treaty that constrains 
our ability to pursue that aspect of 
America’s defense. So it is deeply dis-
turbing to so many of us when the pre-
amble of the New START treaty says: 

Recognizing the existence of the inter-
relationship between strategic offensive 
arms and strategic defensive arms, that this 
interrelationship will become more impor-
tant as strategic nuclear arms are reduced, 
and that ‘‘current’’— 

I am going to emphasize the word 
‘‘current’’— 
strategic defensive arms do not undermine 
the viability and effectiveness of the stra-
tegic offensive arms of the Parties. . . . 

The operative word there, my friends, 
is ‘‘current.’’ 

I have been around long enough to 
have lived through the history of mis-
sile defense. It is not that old of an 
idea. In the middle of the last century, 
the idea that we could develop and de-
ploy strategic defensive weapons 
sounded like science fiction and wish-
ful thinking. For the most part, it was. 

A few decades later, it was with this 
view of missile defense’s fantasy that 
opponents of the idea mocked Presi-
dent Ronald Reagan, who was more 
committed than any American Presi-
dent before him to the prospect of de-
veloping viable missile defense sys-
tems—what President Reagan called 
his Strategic Defense Initiative, which 
became known to all of us as SDI. 

This idea scared the Soviet leaders to 
death because they realized how seri-
ous he was about it and because the 
idea represented a threat to the very 
balance of terror that threatened all of 
mankind during the Cold War. Arms 
control theorists saw this terror stabi-
lizing—mutual assured destruction as 
stabilizing—and believed that missile 
defenses could therefore be desta-
bilizing. 

As a result, the key pillar of Cold 
War arms control was the established 
interrelationship between strategic of-
fensive weapons and strategic defensive 
weapons. This linkage was codified in 
the Anti-Ballistic Missile Treaty, 
among other treaties and agreements. 
It established that effective missile de-
fenses, if developed, could threaten the 
strategic offensive capabilities of the 
United States and the Soviet Union. 
For that reason, it limited the develop-
ment and deployment of such defensive 
weapons. 

President Reagan believed that via-
ble missile defense systems—in par-

ticular, his Strategic Defense Initia-
tive—held out the opportunity to 
eliminate the threat of nuclear holo-
caust and thereby render nuclear weap-
ons irrelevant. President Reagan was 
one of the leading proponents of a 
world without nuclear weapons, and he 
believed that it was missile defense, 
not just arms control agreements, that 
would make that world possible. 

My friends, if I may take you on a 
trip down memory lane, the debate on 
that subject was spirited, it was pas-
sionate, and it was a fundamental de-
bate that took place in this country 
during the 1980s. That is why, at the 
Reykjavik Summit of 1986, when Soviet 
Premier Mikhail Gorbachev cited the 
ABM Treaty as legal grounds for im-
posing what President Reagan believed 
was a critical limitation on the stra-
tegic defense initiative, the President 
broke off the negotiation and walked 
out—one of the most remarkable acts 
in recent history. You can imagine the 
initial response of the media and oth-
ers to President Reagan walking out of 
arms control talks. 

With the end of the Cold War and the 
collapse of the evil empire, the United 
States and Russia were no longer mor-
tal enemies with the means to threaten 
one another’s existence. But the pro-
posal of missile defense, this was an op-
portunity to break once and for all the 
long-accepted linkage, the inter-
relationship between strategic offen-
sive and defensive weapons. 

In a recent op-ed in the Wall Street 
Journal dated December 7, 2010, former 
Secretary of State Condoleezza Rice 
explains why breaking this linkage be-
tween offensive nuclear weapons and 
missile defense was so important in the 
post-Cold War, post-September 11 
world. I quote: 

When U.S. President Bush and Russian 
President Putin signed the Moscow Treaty in 
2002, they addressed the nuclear threat by re-
ducing offensive weapons as their prede-
cessors had. But the Moscow Treaty was dif-
ferent. It came in the wake of America’s 2001 
withdrawal from the Antiballistic Missile 
Treaty of 1972. And for the first time, the 
United States and Russia reduced their of-
fensive nuclear weapons with no agreement 
in place that constrained missile defenses. 

Breaking the link between offensive force 
reductions and limits on defense marked a 
key moment in the establishment of a new 
nuclear agenda no longer focused on the Cold 
War face-off between the Warsaw Pact and 
NATO. The real threat was that the world’s 
most dangerous weapons could end up in the 
hands of the world’s most dangerous re-
gimes—or of terrorists who would launch at-
tacks more devastating than 9/11. And since 
those very rogue states also pursued ballistic 
missiles, defenses would (alongside offensive 
weapons) be integral to the security of the 
United States and our allies. 

This brief background helps explain a 
key concern I have with the New 
START treaty as it relates to missile 
defense: that because of one clause 
agreed to by the parties in the treaty 
preamble, the Russian Government 
could use the treaty in its present form 
as a tool of political pressure to limit 
U.S. decisions about our missile de-
fense systems. 

I have followed this issue of missile 
defense pretty closely while the treaty 
was being negotiated. As I have said 
before, I am concerned by the series of 
events that led to the treaty’s handling 
of missile defense. First, the Senate 
was told that this treaty would in no 
way reference the development and de-
ployment of U.S. missile defense sys-
tems. 

Here is what Under Secretary of 
State Ellen Tauscher said on March 29, 
2010, and I quote: 

The treaty does nothing to constrain mis-
sile defense. This treaty is about strategic 
weapons. There is no limit on what the 
United States can do with its missile defense 
systems. 

But then, for some reason, after 
being told this treaty was not about 
missile defense, the Senate was then 
told there would be a reference to mis-
sile defense after all, but that it would 
only be in the preamble of the treaty 
which, of course, is not legally binding. 
That was worrisome enough, but then 
we saw the treaty and not only was 
there a reference to missile defense in 
the preamble, but there was also a lim-
itation to our missile defense deploy-
ments in the body of the treaty itself 
in article V. This may not be a mean-
ingful limitation, but it is a limitation 
nonetheless and a legally binding one 
at that. This sets a very troubling 
precedent. 

What I want to focus on this after-
noon is the reference to missile defense 
that appears in the preamble, because 
that language carries a lot of historical 
significance and strategic weight, and 
it has been the root of mine and other 
Senators’ concerns about how the Rus-
sian Federation could use this treaty 
as a de facto veto against U.S. missile 
defense systems. This is what the 
eighth clause of the preamble says, and 
I quote from the preamble: 

Recognizing the existence of the inter-
relationship between strategic offensive 
arms and strategic defensive arms, that this 
interrelationship will become more impor-
tant as strategic arms nuclear arms are re-
duced, and that current strategic defensive 
arms do not undermine the viability and ef-
fectiveness of the strategic offensive arms of 
the Parties. 

There are many problems with this 
statement, and more that stem from it. 
First, it reestablishes—after what I 
told my colleagues about what hap-
pened during the Reagan administra-
tion because we worked very hard over 
the past—I mean over the Bush admin-
istration, and I say reestablishes be-
cause we worked very hard over the 
past decade to decouple these two con-
cepts, our offensive nuclear weapons 
and our missile defenses. During the 
Cold War, the Soviet Union was always 
terrified of the prospects of U.S. mis-
sile defense. Ever since President 
Reagan proposed the strategic defense 
initiative, the Russians have sought to 
limit development and deployment of 
our strategic arms because they knew 
they could never compete. They sought 
to bind our actions on missile defense 
through legal obligations in treaties, 
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and when that didn’t work, through po-
litical commitments or agreements 
that could be cited to confer future ob-
ligations, and thus transformed into as 
a political threat. In short, the Rus-
sians have always understood that U.S. 
missile defenses would be superior to 
any defensive system the Russian Fed-
eration, and the Soviet Union before it, 
could ever deploy, so they have been 
relentless in trying to block it. 

It is for this reason and because the 
Bush administration worked so hard to 
break the linkage between strategic of-
fensive and defensive weapons that 
former Secretary of State Condoleezza 
Rice concluded her recent op-ed which 
I cited earlier with the following coun-
sel to this body: 

[T]he Senate must make absolutely clear 
that in ratifying this treaty, the United 
States is not reestablishing the Cold War 
link between offensive forces and missile de-
fenses. New START’s preamble is worrying 
in this regard, as it recognizes the ’inter-
relationship’ of the two. 

The reestablishment of the inter-
relationship is one problem with this 
clause in the preamble, but there are 
others. A second problem comes in the 
next line which states: 
that this interrelationship will become more 
important as strategic arms are reduced. 

This is only enhancing and strength-
ening the linkage between our offen-
sive nuclear weapons and our missile 
defenses. Because this treaty will mod-
estly reduce our strategic nuclear 
arms, and if the President is serious 
about his vision of a nuclear-free 
world—and I believe he is serious—then 
the importance of this agreed-upon 
interrelationship will only deepen in 
the years ahead. This takes an already 
problematic idea and makes it even 
more potentially damaging. 

The third problem, and the one which 
potentially has the most direct con-
sequences, comes in the next line 
which states: 
that current strategic defensive arms do not 
undermine the viability and effectiveness of 
the strategic offensive arms of the Parties. 

This clause lays the groundwork for 
the political threat the Russian Fed-
eration wants to hold over the United 
States with regard to its missile de-
fense deployments. By saying that cur-
rent missile defenses do not undermine 
the treaty’s viability and effectiveness, 
this agreed-upon language in the pre-
amble establishes that future missile 
defense deployments could undermine 
the treaty, thereby establishing a po-
litical argument that the Russian Fed-
eration will surely use at a future date 
and try to keep us from building up our 
missile defenses. In short, we have 
handed the Russian Government the 
political pressure they have sought for 
so long to bind our future decisions and 
actions on strategic defensive arms. 

Imagine a world a few years from 
now when, God forbid, an Iran or North 
Korea or some other rogue state has 
deployed longer range ballistic missiles 
and a deployable nuclear capability 
much earlier than we assessed they 

could. Imagine we are faced with a sit-
uation where unforeseen events compel 
us for the sake of our national security 
and that of our allies to qualitatively 
and quantitatively build up our missile 
defenses to improve our current sys-
tems, or develop and deploy new sys-
tems, to counter a new and far greater 
threat than we expected. And then 
imagine that the Russian Government 
tells us that if we consider taking 
these actions that we deem to be in our 
national security interests, then such 
an action to improve our missile de-
fenses would undermine the treaty’s ef-
fectiveness and viability. This is an un-
acceptable constraint on U.S. decision-
making. 

As if to drive home the large poten-
tial problems that stem from this 
clause in the preamble, the Russian 
Government issued a unilateral state-
ment at the time the treaty was 
signed. I realize this statement is not 
legally binding either, but it certainly 
adds to the political commitment that 
the Russian Federation believes the 
United States has made on limiting our 
missile defenses. This is a remarkable 
statement, and it deserves to be read in 
full, and I quote: 

The treaty between the Russian Federa-
tion and the United States of America on 
Measures for the Further Reduction and 
Limitation of Strategic Offensive Arms 
signed at Prague on April 8, 2010, may be ef-
fective and viable only in conditions where 
there is no qualitative or quantitative build-
up in the missile defense system capabilities 
of the United States of America. Con-
sequently, the extraordinary events referred 
to in article XIV of the Treaty also include 
a buildup in the missile defense system capa-
bilities of the United States of America such 
that it would give rise to a threat to the 
strategic nuclear force potential of the Rus-
sian Federation. 

That is a very clear statement made 
by the Russian Government about the 
linkage between defensive missile sys-
tems and offensive arms. This is the 
Russian interpretation of what our two 
governments have agreed to in the pre-
amble. They explicitly draw the con-
nection between strategic offensive and 
strategic defensive arms. They explic-
itly state that the United States is 
limited in its development and deploy-
ment of missile defense systems. They 
explicitly refer to the language in the 
preamble about the ‘‘effectiveness and 
viability’’ of the treaty in order to 
claim that any buildup or improvement 
in U.S. missile defense systems would 
undermine the treaty. Then they go 
one step further. They draw a logical 
connection between what was agreed to 
in this clause of the preamble to article 
XIV of the treaty, which establishes 
the rights of the parties to withdraw 
from the treaty and the conditions 
under which they may do so. In short, 
the Russian Government has effec-
tively turned a nonbinding political 
agreement into the pretext of what it 
believes is a legal obligation under the 
treaty itself. 

You don’t have to take my word for 
it. Listen to what Russian leaders 

themselves have said. Here is Russian 
Foreign Minister Sergei Lavrov speak-
ing on March 28, 2010: 

[T]he treaty and all obligations it contains 
are valid only within the context of the lev-
els which are now present in the sphere of 
strategic defensive weapons. 

Here is Foreign Minister Lavrov 
again on April 6, 2010: 

Russia will have the right to exit the ac-
cord if the U.S.’s buildup of its missile de-
fense strategic potential in numbers and 
quality begins to considerably affect the effi-
ciency of Russian strategic nuclear forces 
. . . Linkage to missile defense is clearly 
spelled out in the accord and is legally bind-
ing. 

I would remind my colleagues these 
are the statements of the Russian For-
eign Minister. And here is everybody’s 
favorite President, Dmitry Medvedev, 
speaking to the Russian Parliament on 
November 30—November 30, 2010. 

Either we reach an agreement on missile 
defense and create a full-fledged cooperation 
mechanism, or if we can’t come to a con-
structive agreement, we will see another es-
calation of the arms race. We will have to 
make a decision to deploy new strike sys-
tems. 

Finally, here is my favorite, Prime 
Minister Vladimir Putin, speaking on 
‘‘Larry King Live’’ on December 1, 2010: 

I want you and all the American people to 
know this. At least those spectators who will 
follow our program here. It’s not us who are 
moving forward our missiles to your terri-
tory. It’s you who are planning to mount 
missiles at the vicinity of our borders, of our 
territory. 

We’ve been told that you’ll do it in order 
to secure against the, let’s say, Iranian 
threat. But such a threat as of now does not 
exist. Now if the rudders and counter mis-
siles will be deployed in the year 2012 along 
our borders, or 2015, they will work against 
our nuclear potential there, our nuclear ar-
senal. And certainly, that worries us. And we 
are obliged to take some actions in response. 

Unfortunately, at the time the treaty 
was signed, after agreeing to this prob-
lematic clause in the preamble, the 
U.S. negotiators did not use the oppor-
tunity to make a unilateral statement 
of their own to decisively and un-
equivocally discredit the Russian Gov-
ernment’s claims. Instead, this is the 
statement the U.S. Government issued 
in response to the statement I read, the 
signing statement: 

The United States of America takes note 
of the Statement on Missile Defense by the 
Russian Federation. The United States mis-
sile defense systems are not intended to af-
fect the strategic balance with Russia. The 
United States missile defense systems would 
be employed to defend the United States 
against limited missile launches, and to de-
fend its deployed force, allies and partners 
against regional threats. The United States 
intends to continue improving and deploying 
its missile defense systems in order to defend 
itself against limited attack and as part of 
our collaborative approach to strengthening 
stability in key regions. 

My friends, I understand diplomacy, 
and I understand statements that are 
equivocal. That certainly stands out as 
one of those. 

We could have stated that the devel-
opment and deployment of U.S. missile 

VerDate Mar 15 2010 02:58 Jun 10, 2011 Jkt 099060 PO 00000 Frm 00041 Fmt 4624 Sfmt 0634 E:\RECORD10\RECFILES\S17DE0.REC S17DE0bj
ne

al
 o

n 
D

S
K

2T
W

X
8P

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATES10462 December 17, 2010 
defenses are in no way limited by the 
treaty, its preamble or anything the 
Russian Government says about them. 
We could have stated that the United 
States does not recognize decisions 
about its missile defense systems as a 
legitimate and valid reason for the 
Russian Federation to withdraw from 
the treaty, as is its right under article 
XIV. We could have stated affirma-
tively that the United States will con-
tinue to make both qualitative and 
quantitative improvements to our mis-
sile defense systems, regardless of 
whether the Russian Federation 
threatens to or actually chooses to 
withdraw from the new START treaty. 
We could have said all that and more. 
Instead, we simply took note of what 
the Russians had to say and then spoke 
passively about our intentions, without 
addressing the heart of the matter. 

What does all this mean? What it 
means is that the Senate needs to fix 
the problem presented by this clause in 
the treaty’s preamble. One way to do 
that—the easiest way—is to simply 
strike the eighth clause from the pre-
amble text. That is what this proposed 
amendment would do. It will remove 
any recognition of an interrelationship 
between offensive nuclear weapons and 
missile defense, and it would undercut 
the logical and political foundation of 
the Russian unilateral statements, as 
well as the clearly and repeatedly stat-
ed Russian position that this treaty 
imposes a legally binding limitation on 
U.S. missile defenses. 

I see I am joined on the floor by my 
friend and cosponsor of this amend-
ment, the Senator from Wyoming. 
Again, I take this opportunity to thank 
him for taking the lead in offering this 
amendment within the Committee on 
Foreign Relations during the markup 
of the resolution of ratification. I have 
had the opportunity to travel overseas 
with the Senator from Wyoming, to 
Iraq and Afghanistan and Pakistan and 
many other places. I appreciate his 
consistent leadership on matters of na-
tional security. 

I ask unanimous consent that, since 
it is our amendment, he be recognized 
next. 

The PRESIDING OFFICER (Mr. WAR-
NER). Without objection, it is so or-
dered. 

The Senator from Wyoming is recog-
nized. 

Mr. BARRASSO. Mr. President, it is 
indeed a privilege to join my friend and 
colleague, the ranking member of the 
Armed Services Committee. He made 
mention of the six Christmases he 
spent away from home. Members of 
this body and of this Nation know that 
those Christmases were spent in cap-
tivity as a prisoner of war in North 
Vietnam. I recommend to all of Amer-
ica his book ‘‘Faith of my Fathers.’’ I 
read it on a trip with Senator MCCAIN, 
heading to Iraq to visit and thank our 
troops serving several years ago, on 
Thanksgiving, while we were there 
with the troops. We were in Baghdad, 
Kirkuk, and in the Anbar Province. I 

had a chance to meet, for the first 
time, a young marine who was Senator 
MCCAIN’s son. 

As we traveled across this globe vis-
iting our soldiers, thanking them—in 
Afghanistan as well—we had been to 
Georgia, where he was awarded and re-
ceived the highest national award from 
the President and the people of Geor-
gia. Senator MCCAIN is recognized and 
respected worldwide for his knowledge, 
for his patriotism, and for his bravery. 
I think it is critical that we listen to 
him as we talk about this very impor-
tant treaty. 

The amendment he brings is one to 
strike the language in the preamble 
that limits our missile defense. It lim-
its our ability as a nation to defend 
ourselves. I have major concerns about 
the Russians trying to limit current 
and future U.S. missile defense capa-
bilities through the New START. I am 
committed to our national security 
and the ability of the United States to 
defend ourselves. 

In my opinion, this treaty, signed by 
our President and by the Russian 
President on April 8, 2010, places ex-
plicit limits on U.S. missile defense. 

There should be no place in a treaty 
with Russia for the United States to 
limit our ability to defend and protect 
our Nation. 

Specifically, I believe the language in 
the preamble, the language in the uni-
lateral statement by Russia the day 
the treaty was signed, and the lan-
guage in the statements by senior Rus-
sian officials regarding missile de-
fense—all of them show Russia intends 
to weaken the ability of the United 
States to defend ourselves. 

The language in the preamble pro-
vides an explicit linkage between stra-
tegic nuclear offensive weapons and 
strategic nuclear defensive weapons. 

The preamble implies the right of 
Russia to withdraw from the treaty 
based on U.S. missile defense that is 
beyond ‘‘current strategic’’ capabili-
ties. The treaty preamble gives Russia 
an opportunity to turn their backs on 
the treaty at the slightest sign of a 
shift in American defensive strategy. 
This language is unacceptable and 
needs to be removed. 

Senator MCCAIN read from the Wall 
Street Journal editorial or op-ed by 
former Secretary of State Condoleezza 
Rice. She pointed out several very le-
gitimate concerns about the New 
START treaty that must be resolved 
during the ratification process. 

I wish to repeat and reiterate two 
sentences that get to the very heart of 
this amendment that Senator MCCAIN 
and I are bringing to you today. She 
stated: 

. . . the Senate must make absolutely 
clear that in ratifying this treaty, the U.S. is 
not reestablishing the Cold War link between 
offensive forces and missile defenses. New 
START’s preamble is worrying in this re-
gard, as it recognizes the ‘‘interrelationship’’ 
of the two. 

Suppose the President of Russia is 
trying to force the United States to 

choose between missile defense and the 
treaty. In that case, I choose missile 
defense. 

The administration continues to 
claim there is no limit on missile de-
fense and that the administration also 
claims the preamble is not legally 
binding. Well, Russia clearly disagrees 
and believes the opposite to be true. 
They have made it quite clear they 
consider the preamble to be legally 
binding. 

Russian Foreign Minister Sergey 
Lavrov was quoted by Senator MCCAIN 
on the floor. This very year he stated— 
and I will reiterate it—that the treaty 
contained a ‘‘legally binding linkage 
between strategic offensive and stra-
tegic defensive weapons.’’ 

There is a fundamental disagreement 
between the United States and Russia 
on this issue. I believe that placing 
constraints on future U.S. defense ca-
pabilities should not be up for debate, 
let alone placed in a treaty on stra-
tegic offensive nuclear weapons. 

It is outrageous that this administra-
tion would make any concession to 
Russia on our national security. I 
think the administration’s decision to 
include this language was a serious 
mistake. We should not be tying our 
hands behind our backs and risking the 
national security of both our Nation as 
well as our allies. 

The United States must always re-
main in charge of our missile defense— 
not Russia or any other country. 

As our country continues to face 
threats from around the world, we 
should not take any action that will 
hinder our missile defense options. 
With concerns over countries such as 
Iran and North Korea, the United 
States cannot take any chance on lan-
guage that could weaken our missile 
defense capabilities. The administra-
tion claims the language in the pre-
amble has no legally binding signifi-
cance. Then there should be no problem 
in eliminating that language on mis-
sile defense in the preamble of the 
treaty. 

That is why I am privileged to join 
Senator MCCAIN in offering amendment 
No. 4814, and I ask my colleagues to 
give great thought and consideration 
to what the importance of this amend-
ment is and then go on to adopt it. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma is recognized. 
Mr. INHOFE. Mr. President, I have 

been here and have listened to the two 
previous speakers. Let me echo and 
agree with the remarks made by the 
Senator from Wyoming about the Sen-
ator from Arizona. I serve as his second 
ranking member of the Armed Services 
Committee, and I have watched his 
leadership for quite some time now. 
Also, I have to say the Senator from 
Wyoming and I are both on Foreign Re-
lations. I have also watched his leader-
ship in this. 

I come from a little different perspec-
tive than some because I am on both 
committees. One of the things I have 
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been concerned about for a long time 
has been that many people don’t have a 
firm understanding as to the threat we 
are under in this country. We have 
heard a lot of different explanations 
about the intent of article V of the 
treaty. On the one hand, the Obama ad-
ministration assures us that there are 
no limitations on our missile defenses. 
On the other hand, as has been stated 
by the two previous speakers, the Rus-
sian Foreign Minister states that there 
are obligations regarding missile de-
fense in the treaty that constitute a le-
gally binding package. I think that was 
covered well by the senior Senator 
from Arizona. I will mention three 
things that pretty well lock in, in my 
mind, this connection that is there. 

The preamble of the treaty recog-
nized the interrelationship between 
strategic offensive arms and strategic 
defensive arms, and that interrelation-
ship will become more important as 
strategic nuclear arms are reduced. 
That means it will be increased and 
that current strategic defensive arms 
do not undermine the viability and ef-
fectiveness of the strategic effective 
arms of the parties. 

I quoted yesterday extensively this. 
The foreign minister of Russia, Sergei 
Lavrov, said: 

We have not yet agreed on this missile de-
fense issue, and we are trying to clarify how 
the agreements reached by the two presi-
dents could relate with the actions taken 
unilaterally by Washington. 

He added that the Obama administra-
tion had not coordinated its missile de-
fense plans with Russia. 

There is a stronger statement made 
in the very beginning that already has 
been quoted; that is, that the treaty 
can operate and be viable only if the 
United States of America refrains from 
developing its missile defense capabili-
ties quantitatively or qualitatively. 

I wish to also mention that, as far as 
this link is concerned, I had occasion 
to be in Turkey not long ago, and I 
talked to the Ambassador to Turkey, 
Eric Edelman. Many of us remember he 
was the Under Secretary of Defense for 
Policy. A couple months ago, he made 
a very strong statement: 

New START, unfortunately, introduces 
limits and obstacles to further development 
in precisely these means of defending the 
country. As part of the ratification process, 
I would hope that, at a minimum, the Senate 
will express its sense that no further limita-
tions on either Missile Defense or Prompt 
Global Strike should be considered as part of 
the future nuclear arms reduction agree-
ments. 

He was referring to any other agree-
ments, not just this one. 

Allowing any further such constraints 
could well prove a major error in long-term 
strategy because they would trade away 
areas of U.S. comparative advantage for re-
ductions in Russian strategic forces that 
would be likely to happen even in the ab-
sence of a treaty. 

Let me try to break this down. I 
think an awful lot of people have heard 
these same words repeated over and 
over. Yes, certainly there is no one 

here who can say there is no relation-
ship between any restrictions they are 
desiring in terms of our ability to have 
a missile defense system. We know 
what happened in Poland, and I hap-
pened to be over in Afghanistan when 
the President announced his budget— 
that was his very first budget. At that 
time, several of us had been involved 
with both the Czech Republic, where 
we were anticipating the building of a 
radar system, as well as Poland for a 
ground-based interceptor. One of the 
things that was very offensive about 
that was several of us—and I can re-
member personally the President of the 
Czech Republic saying to me, in the 
Czech Republic, are you sure that if we 
take this risk and we are willing to do 
this, because we believe it is the right 
thing to do, that you won’t change ad-
ministrations and come to pull the rug 
out from under us? And I said, I can 
certainly give you that assurance. Un-
fortunately, that is exactly what hap-
pened. I think people realize what hap-
pened when he gave his military budg-
et. He did away with—he terminated 
that system. 

This is a chart that I think most peo-
ple agree with. It came from the Con-
gressional Budget Office. As you know, 
we have over here in Alaska and down 
in California ground-based intercep-
tors. Originally, there were going to be 
quite a few more. Then they dropped it 
down to 44, and recently—under this 
administration—it went down to 30 
ground-based interceptors. So we feel, 
and I feel—and I think most people 
agree—that something that is coming 
in from North Korea and coming across 
here can be detected, can be shot down, 
and if missed the first time, you would 
have another run at it. So I have stated 
several times we are in pretty good 
shape for this. 

But if you look at the footprint of 
the coverage, it goes over and barely 
covers the eastern part of the United 
States, and of course definitely, over 
here in Western Europe. If this should 
happen, I don’t think there is anyone— 
and I have talked to a lot of experts— 
who believes if for some reason we were 
not accurate, and not right the first 
time, there would be another chance to 
do it. All you have to do is look at this 
chart and I think you can see that 
threat is out there; that coverage is 
out there; that certainly there is a 
question as to whether we would be 
able to do it with a ground-based inter-
ceptor coming from this direction. 

This is Iran over here. The reason we 
have this on the chart is because it is 
pretty well accepted, not even classi-
fied, that Iran will have the capability 
of sending a missile over by—the year 
they use is 2015. If we had the ground- 
based interceptor in what we called the 
third site, which would have been here 
in Poland, then we would have been in 
a position to have that deployable, ini-
tially, in 2012. That date was then 
slipped to 2015. Well, 2015 happens to be 
the same date that the Iranians will 
have this capability, and that is the 
scary thing. 

Let me go ahead and walk through 
this on this other chart on the timing. 
According to the phased adaptive ap-
proach, which replaced the idea we are 
going to have a ground-based inter-
ceptor in Poland, it says that in phase 
one, the 2011 timeframe, we would be 
able to deploy the current and proven 
missile defense systems available in 
the next 2 years, including the sea- 
based AEGIS system, the SM–3 inter-
ceptor—that is the Block 1A—which 
would be down here. 

This is something we have now. This 
chart shows here something that is 
coming from Tehran over to the United 
States, let’s say to Washington, DC. If 
they have this capability over here, we 
can see that we would have to have a 
capability of the ground-based inter-
ceptor in Poland. So here we are right 
now, the capability that they have in 
Iran would be portrayed right here. 
This is their capability. This is our ca-
pability to kill something coming over. 
That is where they are today. This is 
where they are going to be in 2015. This 
IRBM capability would be sometime 
around the year 2012 or 2013. 

When we look at what our capability 
on this side is, we see that phase one, 
according to the administration, would 
be the 2011 timeframe. That is a sea- 
based AEGIS with the SM–3 inter-
ceptor, Block 1A. 

Phase two would be the 2015 time-
frame. That is when we are getting 
into—they say after appropriate test-
ing—deploying a more capable version 
of the SM–3 interceptor, Block 1B. This 
is the Block 1B right here. So this 
would give us a little greater capa-
bility in both the sea- and the land- 
based, but that would be for a short- or 
medium-range missile threat. 

Then phase three. This is phase three 
here. This is what they state we would 
be able to have by 2018. That would be 
an SM–3 Block 2A. In order to gravi-
tate to—not quite sure I am accurate 
on this—what would be the capability 
that we would have with a ground- 
based interceptor in Poland, it would 
have to be the SM–3, 2B. 

Phase four, that is the SM–3, 2B, 
which they are estimating might be as 
early as 2020. But that is ‘‘might be.’’ 
There is no time range or agreement 
that it would be. That is in the best 
scenario. 

So by eliminating this capability 
here, that would have been deployable 
by 2015, and going to something that 
might be deployed by 2020, when they 
have the capability, we believe, by 2015, 
that is the scary thing. 

I have often said—and I know it is an 
oversimplification—when you look at 
the treaty we are talking about, it is 
with the wrong people. That is not the 
threat I see out there. I see North 
Korea. And by the way, North Korea is 
going to have this same capability, we 
believe—well, now, actually for 12,000 
kilometers, and 10,000 would reach the 
United States from Tehran. We know— 
no one denies—that Tehran and North 
Korea are trading capabilities and 
technology. 
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I only wanted to come to say there is 

a real threat out there. This is some-
thing that is real. It is something we 
have looked at and we were able to ac-
cept at one time, before they took 
down the siting in Poland. So now we 
have a treaty that I think, by anyone’s 
interpretation—after you have heard 
the senior Senator from Arizona and 
the junior Senator from Arizona, and 
the Senator from Wyoming and others 
speak on this—that does certainly, at 
the very least, have the threat of re-
ducing our capability of defending our-
selves. 

I only want to point that out, to get 
into the RECORD how serious the threat 
is, what the timeframe is and why we 
should be not even considering a treaty 
unless we have the language incor-
porated in amendments—that would be 
offered I believe by a number of Mem-
bers on this side, including myself—ad-
dressing the missile defense. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

UDALL of New Mexico). The Senator 
from Massachusetts is recognized. 

Mr. KERRY. Mr. President, if the 
Senator from Arizona was about to 
speak on this, I would be happy to let 
him speak, and then Senator LUGAR 
and I might respond. 

Is the Senator from Arizona able to 
say, by way of seeing where we are 
headed here, how long he thinks he 
might take? 

Mr. KYL. Mr. President, I would say 
to my colleague, maybe 10 minutes is 
all. I wish to respond to four particular 
points that have been made here. 

The PRESIDING OFFICER. The Sen-
ator from Arizona. 

Mr. KERRY. And possibly Senator 
GRAHAM had a question, and I thought 
I would also respond to his question, if 
he wanted to pursue that. 

Mr. KYL. Mr. President, I very 
strongly support the amendment of-
fered by my colleagues, Senators 
MCCAIN and BARRASSO. The primary 
point here is the preamble has created 
a great deal of confusion and it will 
create discord between the two parties 
here—between the Russian Federation 
and the U.S. Government. 

There is a built-in conflict, a big 
problem. It is a tumor here, and it is 
going to grow and eventually create a 
conflict between our two countries 
that frankly isn’t necessary, and that 
is the purpose for removing this lan-
guage from the preamble that creates 
this problem in the first place, that re-
establishes the linkage between stra-
tegic offensive weapons—which are the 
subject of the treaty—and missile de-
fenses, which are explicitly not the 
subject of the treaty. 

My colleague Senator MCCAIN point-
ed out that Secretary Rice had written 
an op-ed where she said one of the most 
concerning things—worrisome, I think, 
was her word—about this treaty is that 
reestablishment of the linkage which 
the Bush administration had worked 
very hard to eliminate. In the Moscow 
Treaty of 2002 they had eliminated it, 

making it clear—even though the Rus-
sians wanted preamble language or 
treaty language connecting the two— 
they were not going to be connected by 
the United States. We intended to keep 
our missile defense plans totally sepa-
rate and apart from any strategic of-
fensive treaty. 

The proponents here of this treaty 
and its language have made some argu-
ments which I think I should respond 
to briefly. They will probably dwell on 
some of these again, but I have heard 
these arguments so far. 

One that you hear over and over is 
that the treaty language is not bind-
ing. The simple response to that is: 
Fine, if it is not binding, then what is 
the big deal about amending it or sim-
ply eliminating this particular provi-
sion? Because it is pernicious, it is 
going to create a lot of problems in the 
future in terms of disagreements be-
tween the two countries—disagree-
ments which are not necessary but 
which could escalate into a real prob-
lem in the relationship between the 
two countries. So if it is not binding, 
clearly there shouldn’t be a big deal 
about amending the preamble. 

Second, I did hear my colleague from 
Massachusetts the other day say: Well, 
these preambles are not that big a deal. 
They are mostly for domestic consump-
tion. That may be true, but that is a 
two-way street. We have some domes-
tic consumption here in the United 
States, too. The American people want 
the United States to be unconstrained 
in the development of our missile de-
fenses, and we want to have a little 
comfort in this treaty that we are not 
going to be so constrained. 

I am well aware of the language in 
the resolution of ratification, which is 
simply a statement that says the trea-
ty doesn’t limit U.S. missile defenses. 
That is true, as far as it goes. But, of 
course, it begs the question of how the 
Russians interpret the preamble. And 
they interpret it—as I said 2 days ago, 
or yesterday, I guess—as a legally bind-
ing authority for the Russian Federa-
tion to leave the treaty based on its in-
terpretation of extraordinary cir-
cumstances, allowing it under article 
XIV—the withdrawal clause—to with-
draw from the treaty if the United 
States were to deploy missile defenses 
that qualitatively or quantitatively 
improve our condition vis-a-vis Russia, 
which clearly is going to happen if the 
United States pursues the plans that 
Secretary Gates has announced. 

Of course, the real question is: In 
view of the Russian objections, will we 
in fact do that? And that is the per-
nicious aspect of this preamble. I am 
afraid, because the Russians have made 
such a big deal out of this, the Obama 
administration is backing away from 
what were announced as our plans for 
missile developments. 

Third, I would point out the fact that 
this is a problem created by the admin-
istration. The Senate gave its advice in 
the Defense bill last year when we ex-
plicitly said don’t include any limita-

tions on missile defense. We also added 
prompt conventional global strike. So 
this language was negotiated notwith-
standing a warning by the Senate that 
limitations on missile defense could 
create a problem in our consent to the 
treaty. 

Fourth, the language, as I said, is in-
consistent with—that is to say the lan-
guage in the preamble is inconsistent 
with announced plans for U.S. missile 
defense. My colleague Senator KERRY 
quoted administration officials as say-
ing, well, we briefed the Russians thor-
oughly on this. No doubt that is true. 
It also appears to be true the United 
States has begun to modify our an-
nounced intentions with regard to de-
ployment of missile defense. 

My colleague Senator INHOFE pointed 
out that in place of the ground-based 
interceptors that the Bush administra-
tion had planned to deploy in Poland, 
along with associated radars in the 
Czech Republic, to complement the 
ground-based interceptors already in 
California and Alaska, primarily deal-
ing with the threat coming from east 
Asia, the administration announced 
that it would substitute a phased 
array—or, rather, a phased adaptive 
approach, which included, at least in 
its fourth phase, the potential for 
intercepting ICBMs that could come 
from Iran to the United States, but 
also, of course, anywhere else, includ-
ing Russia. 

That would clearly be a qualitative 
improvement of missile defenses vis-a- 
vis Russia, which under their interpre-
tation of the preamble would allow 
them to withdraw from the treaty. We 
say no, it wouldn’t. Oh no, wait, that 
was the START I treaty where we said 
no, it wouldn’t. In the START I treaty, 
the unilateral statement of the United 
States rejected what the then-Soviets 
said. The language is almost the same. 

The Soviets said: We don’t want you 
to build missile defenses, and if you do, 
that is a ground for withdrawal from 
the treaty. 

At that point, the United States said: 
No, it is not. 

Did we say that this time? No, not a 
word. As my colleague Senator MCCAIN 
said, the United States was silent; in-
stead, in effect saying in our unilateral 
signing statement: You don’t have any-
thing to worry about because we are 
only going to develop missile defenses 
good against limited or regional 
threats. In other words, neither the 
ground-based interceptor we were 
going to deploy but President Obama 
pulled back from Europe nor the 
phased adaptive approach, which, in its 
final phase, could be effective against a 
Russian ICBM—apparently neither of 
those is going to be deployed. 

The administration did not make an 
announcement to that effect, but they 
did appear to confirm it when they 
briefed, in Lisbon a couple of weeks 
ago, the NATO allies and Russia that 
the first three phases of the phased 
adaptive approach would be deployed, 
but the magic language wasn’t used on 
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the fourth. They just said it would be 
available. Which is it? Are we, in fact, 
pulling our punches already before the 
treaty is even ratified because the Rus-
sians have objected to it? Isn’t this ex-
actly what Secretary Rice warned us 
about, saying she was worried that we 
had to, in this treaty, do something 
about the fact that the Russians had 
reconnected defense with offense? 

That is exactly what the McCain and 
Barrasso amendment would do. It 
takes out this language which raises 
the question, the confusing inter-
relationship language between missile 
defense and missile offense, and it 
strikes the language that says that 
current U.S. missile defense is not a 
problem—of course laying open the 
whole question of whether what we do 
in the future will be a problem. That is 
what the McCain-Barrasso amendment 
would do. 

(Mr. WARNER assumed the Chair) 
Mr. MCCAIN. Will my colleague yield 

for a question? 
Mr. KYL. I will be happy to yield to 

my colleague. 
Mr. MCCAIN. The amendment, as you 

know, strikes the language in the pre-
amble. There are some who allege that 
a letter from the President—a strong 
letter from the President—would suf-
fice to address this issue. I wonder 
what the view is of the Senator from 
Arizona as to how binding and how 
impactful that would be as opposed to 
the existing language which exists in 
the preamble? 

Mr. KYL. Mr. President, I thank my 
colleague for the question because it 
sets up a perfect reason why this 
amendment is necessary. The Russians 
interpret the preamble as the basis for 
their legal argument that they can 
withdraw from the treaty if we do what 
Secretary Gates has said we are going 
to do. What would a letter from the 
President potentially say? Either it is 
going to say we intend to go forward 
and develop and deploy the missile de-
fenses—which would be seen by the 
Russians as contrary to their national 
interests, their supreme national inter-
ests, thus further laying a foundation 
for them to withdraw from the treaty— 
or the President would confirm the 
briefing at Lisbon and confirm the U.S. 
signing statement and say that we 
don’t intend to deploy those, we only 
intend to deal with limited or regional 
threats, so the Russians have nothing 
to worry about. The Senate would be 
on record in an understanding accom-
panying the treaty that confirmed all 
of this. The Senate would at least be on 
record. But that doesn’t commit the 
President. 

I think the only answer to avoid the 
confusion and to avoid any future 
President having pressure from the 
Russians that they are going to with-
draw is to just remove the language. 
That is the beauty by the author of the 
amendment—it pulls the thorn so the 
sting no longer can exist. 

Mr. GRAHAM. Will the Senator 
yield? As we play this out, I think 

there is a lot of bipartisan agreement 
that the United States needs to develop 
some form of missile defense. I know 
Senator KERRY does agree. I am sure 
the President does. We all live in a 
very dangerous world. The idea of a 
missile coming from Iran or North 
Korea or some other rogue nations is a 
reality. It is a different topic to talk 
about neutering a first strike from the 
Russian Federation. 

But the idea that an intercontinental 
ballistic missile coming to the United 
States from some rogue nation such as 
Iran or North Korea—does my col-
league believe that is a possibility in 
the future? 

Mr. KYL. Mr. President, I certainly 
do, and obviously our defense planners 
worry about that as well. 

Mr. GRAHAM. And I believe the 
President of the United States believes 
that too. 

Mr. KYL. Yes. 
Mr. GRAHAM. Here is the problem, 

and correct me if I am wrong. If we 
enter into this treaty and the preamble 
is not clarified or stricken, there could 
come a point down the road, as we de-
velop these systems to defend against 
what we all agree is a real national se-
curity threat to the United States, 
what damage would it do to our rela-
tionship and what kind of conflict 
would it create or anxiety in the world 
at large if the Russians say: We are 
going to back out of the treaty, be-
cause that is the one thing you do not 
want to happen. You do not want to 
sign a treaty where you are going to do 
A, and if you do A, they back out be-
cause you put the world in a state of 
confusion and danger. The idea that all 
the papers in the world would one day 
read: Russians back out of strategic 
arms limitation treaty because of U.S. 
deployment of missile defense—to me, 
that is something we need to deal with 
with certainty because if that day ever 
came, it would really be an unnerving 
event. 

It is clear to me that the Russians 
have taken the preamble language to 
mean that we have limited ourselves. 
It is clear to me that the President is 
trying to say we have not limited our-
selves. Senator KERRY says it, I say it, 
you say it. But if the Russians do not 
agree with that, it would be better not 
to do the treaty, in my view, than it 
would be to create an illusion that the 
world is safer and have that illusion de-
stroyed. 

Just think this through. No matter 
how much you want a treaty, the worst 
thing that could happen, in my view, is 
that two major powers with nuclear 
weapons sometime in the future have a 
falling out. That is where we are head-
ed if we do not get this right. 

To my colleagues, this is a big event. 
It is a big moment in terms of our rela-
tionship with Russia. But you should 
not sign a treaty when there is a high 
likelihood, if we do what we think we 
need to do, that it will put them in a 
spot of having to withdraw. That has to 
be settled. 

Taking the preamble out—if we took 
it out and they still signed the treaty, 
that would make sense. If you leave it 
confusing, then you are asking yourself 
for a heartache down the road. Do you 
agree with that? 

Mr. KYL. I certainly do. 
I will terminate my conversation 

here by also adding one other point to 
my response to my colleague from Ari-
zona about a letter from the President. 
The problem right now is that such a 
letter, if it confirmed we were going to 
move forward with a missile defense 
system adequate to protect the United 
States from an ICBM, from more than 
regional threats, would directly con-
tradict our signing statement. What 
the President would have to do is say: 
I hereby reject or repudiate the signing 
statement that the State Department 
attached to the treaty when we signed 
it and state the U.S. position instead 
as—and then lay out his commitment 
to deploy a defense system adequate to 
protect the United States from an 
ICBM. 

Mr. SESSIONS. Will the Senator 
yield? 

Mr. MCCAIN. While the Senator still 
has the floor, one additional question 
for my colleague. As we all know, there 
is nothing more important, probably, 
that comes before this body than the 
ratification of treaties. Our Founding 
Fathers reserved it for the Senate 
alone. 

This treaty is obviously of signifi-
cant importance—not just the treaty 
itself but the impact it has around the 
world. There is certainly something to 
the allegations that are made, the com-
ments that are made that this could af-
fect U.S.-Russian relations. I think the 
Senator from South Carolina and you 
and I—every Member of this body is 
very aware of the absolute importance 
of this treaty and for us to make the 
decision strictly based on the merits or 
demerits of this treaty. 

The reason I ask my colleague this 
question is that allegations continue to 
swirl that there is going to be a vote 
for or against because of another piece 
of legislation or for other reasons, for 
other political reasons. I reject that al-
legation. I wonder if my colleague from 
Arizona does as well. I know every 
Member of this body is making a judg-
ment on this treaty on its merits and 
their view of its merits or demerits and 
its importance to the future security of 
this Nation. And I hope, my colleague 
from Arizona, that I cleared that up, 
and I hope my colleague from Arizona 
will too. 

Mr. KYL. Mr. President, I could not 
agree more with my colleague from Ar-
izona. There have been rumors swirling 
around here for 3 weeks—for example, 
when the tax legislation was being ne-
gotiated—that somehow or other there 
was some deal in the works to trade 
the extension of the existing tax rates 
for support of the START treaty. There 
was never any kind of a deal like that 
going on. No, this treaty stands or falls 
on its own merits. 
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The other thing I would say, how-

ever, is that I have made the point for 
a long time that one of the impedi-
ments to ratifying this treaty or to de-
bating it and considering it in a mean-
ingful way was the intersection of all 
of the other business that was being 
put before the Senate, much of it very 
partisan, and that it was very difficult. 
My colleague from Arizona was right in 
the middle of a sentence a while ago 
when he was interrupted by another 
colleague to say that we have some in-
tervening business we have to do. That 
is the problem. If we are going to de-
bate and consider the treaty and be 
able to do it in the thoughtful and fo-
cused way it really deserves, then we 
should not have all these other items 
come popping in and out of the Senate. 
We are on the treaty for 2 days and 
then going to be off of it for 2 days, 
back on it again for another day, and 
meanwhile now we are voting on this 
and that and the other thing. That is 
what I was contending would preclude 
us from ever really getting to the point 
where we had time to do the treaty and 
to do it right. I think my predictions 
were very correct. 

Mr. SESSIONS. Will the Senator 
yield for a question—Senator KYL. You 
have been a practicing lawyer and a 
successful one. You negotiated a lot of 
agreements here in the Senate. 

To follow up on what Senator 
GRAHAM said, it seems to me that at 
the very heart of this treaty is a very 
apparent misunderstanding about the 
meaning and ability of the United 
States to deploy a missile defense sys-
tem. When two serious parties enter 
into negotiations on a matter as seri-
ous as nuclear weapons, isn’t it a basic 
part of a good agreement that there are 
no misunderstandings on important 
issues? 

It seems to me quite clear from re-
peated Russian statements that they 
are taking a position very fundamen-
tally contrary to the one the United 
States should be taking. 

Mr. KYL. Mr. President, I am glad to 
respond to that and summarize this 
again. Yes. Any lawyer—and we are 
both lawyers here—knows that if you 
have an ambiguity in a contract, you 
are asking for trouble. You are asking 
for litigation or dispute down the road. 

It may not be all that important be-
tween two parties or two companies, 
but when you have two major countries 
such as Russia and the United States 
with a lot of tenuous relationships— 
there are a lot of things on which we 
agree and some on which we do not 
agree, very important matters that can 
arise. If you have a major dispute be-
tween the countries, you can affect 
international relationships not just be-
tween the two of us but affecting a 
whole lot of others in the world as well. 
You do not want to build in potential 
conflicts. 

There is a double conflict here. The 
first conflict is between the United 
States and Russia. The Russians say: If 
you improve your missile defenses, we 
get to withdraw from the treaty. 

The State Department signing state-
ment says: Don’t worry, we are only 
going to protect against regional or in-
termediate range threats. But the 
White House, at the same time, talks 
about having a letter from the Presi-
dent, or a statement from maybe the 
Secretary of Defense or somebody, that 
says: But we are, in fact, going to go 
forward and develop these kinds of mis-
sile defenses, which would, in fact, 
qualitatively improve our position vis- 
a-vis Russia. 

So not only do we have a disagree-
ment with Russia, we have a disagree-
ment within our own government 
about our intentions. I do not think 
the Senate can ratify a treaty with all 
of this uncertainty out there. We do 
not know what this country intends to 
do. There are enough confusing signals 
that there is not only a potential for a 
dispute between Russia and the United 
States but between the Congress and 
the Obama administration. 

Mr. KERRY addressed the Chair. 
Mr. MCCAIN. Could I ask unanimous 

consent to engage in a short colloquy 
with the—— 

The PRESIDING OFFICER (Mr. 
UDALL of New Mexico). The Senator 
from Massachusetts is recognized. 

Mr. KERRY. Mr. President, if we can, 
I think we have had about six or seven 
missiles launched our way. Now I am 
going to show you what one good de-
fense can do to alter the balance of 
power; and that is what this is all 
about: reality. 

We have just heard the Senator from 
Arizona—first of all, I am so happy we 
are engaged in the debate. I thank my 
colleagues for the seriousness of the de-
bate. And this is where we get to the 
heart of this, and I look forward to it. 

The Senator from Arizona just en-
gaged in a couple questions—the senior 
Senator—the junior Senator. I have to 
get this straight. The junior Senator. I 
have it straight. The other guy is sen-
ior in every way. What can I say. 

In that colloquy, they suggested 
there is some kind of confusion and 
that we are proceeding down a road 
where somehow we are going to come 
into some kind of a confrontation over 
this issue. 

Let me begin by saying, it does not 
take missile defense or any misunder-
standing over it—there is not one; I 
will come to that next—but it does not 
take that or any other misinterpreta-
tion of the treaty for the Russians to 
decide to get out of the treaty or for 
the United States to decide to get out 
of the treaty. 

Senator RISCH from Idaho stood here 
a few minutes ago talking about all the 
benefits of modernization that are in 
this treaty, talking about all the good 
items about knowing what they are 
doing. 

The choice here is between having 
that modernization locked in the way 
we have it in the context of the treaty 
and locked in with a treaty where we 
have verification or not having it. That 
is what we are talking about. 

The fact is, there is no confusion. 
First of all, the Congress has passed a 
law. It is the law of the land, the De-
fense Act of 1999: 

It is the policy of the United States to de-
ploy as soon as technologically possible an 
effective national missile defense system ca-
pable of defending the territory of the United 
States against limited ballistic missile at-
tack (whether accidental, unauthorized or 
deliberate) with funding subject to the an-
nual authorization of appropriations in the 
annual appropriation of funds for national 
missile defense. 

Unequivocal. No ifs, ands, or buts. 
The law of the land, which we voted 
for, is to have a missile defense system; 
and that is the policy of the United 
States. 

What the Senators have been arguing 
about is a paragraph that has no legal 
binding—none whatsoever—no legal 
binding, standing, whatsoever. It is not 
part of the four corners of the treaty. 
It is not part of the treaty. It is a 
statement. There is no confusion about 
what that statement means. 

Let me read the U.S. unilateral 
statement, our statement, of April 7, 
2010: 

The United States missile defense systems 
are not intended to affect the strategic bal-
ance with Russia. The United States missile 
defense systems would be employed to defend 
the United States against limited missile 
launches— 

That is, incidentally, language com-
pletely in keeping with the National 
Missile Defense Act of 1999; the same 
language— 
to defend the United States against limited 
missile launches and to defend its deployed 
forces, allies— 

Allies— 
and partners against regional threats. 

Some colleagues have come to the 
floor and questioned whether we are 
going to be there for our allies. Here is 
the statement that makes it clear we 
will be there for our allies. 

I read further: 
The United States intends to continue im-

proving and deploying its missile defense 
systems— 

Hear that. Please, hear that. That is 
our signing statement: We intend to 
continue improving and deploying our 
missile defense systems— 
in order to defend ourselves against limited 
attack as part of our collaborative approach 
to strenghthening stability in key regions. 

Did the Russians understand what we 
said? Let me read what the Russians 
said, if I can find it. As early as April 
6, 2010, Russian Foreign Minister 
Lavrov said: 

The present treaty does not deal with mis-
sile defense systems but with a reduction of 
strategic arms. 

On August 2, 2010, Foreign Minister 
Lavrov made this especially clear in an 
article in a Russian publication. He 
said: 

Dedicated from the outset to the reduction 
and limitation of strategic offensive arms, 
the new agreement does not impose restric-
tion on the development of missile defense 
systems. 
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A month earlier, Deputy Foreign 

Minister Ryabkov said at a press con-
ference: 

Russia did not seek to limit the develop-
ment of U.S. missile defenses while drawing 
up a strategic arms cut treaty. We have 
never set a task to limit the development of 
the U.S. ABM system— 

including the global one by means of 
the treaty. 

There are no such limitations in this trea-
ty. 

So the Russians understand what this 
treaty means. And so do we. 

What is the language that the Sen-
ator seeks to strike, and why is it prob-
lematic, and why will I oppose it? 

I oppose it because since it is not 
within the four corners of the treaty— 
but, nevertheless, the preamble to the 
treaty—it requires us to go back to the 
Russians and renegotiate. That is a 
treaty killer. Make no mistake, this 
becomes a treaty killer. 

Can we deal with this issue without a 
treaty killer amendment? The answer 
is, yes, Senators, we can deal with it. 
Oh, incidentally, we have dealt with it. 
We have already dealt with it. It is in 
the resolution of ratification. 

I want to read very clearly to our 
colleagues the resolution of ratifica-
tion—which, incidentally, I say to my 
colleagues, it is an understanding, 
which means it has to be commu-
nicated to the Russians. This is com-
municated to the Russians. And here is 
what it says, regarding missile defense: 
It is the understanding of the United 
States that, A, the New START treaty 
does not impose any limitations on the 
deployment of missile defenses other 
than the requirement of paragraph 3 of 
article V, which is the one that refers 
to the silos. We talked about that yes-
terday. We talked about the silos yes-
terday, and I will come back to it in a 
minute. The most relevant language is 
in B. 

Incidentally, the silos are all that 
our understanding refers to as con-
tained within the treaty. In paragraph 
B, it says, any additional New START 
treaty limitations on the deployment 
of missile defenses beyond those con-
tained in paragraph 3—that is the silos, 
the conversion of silos—would require 
an amendment to the New START 
treaty, which may enter into force for 
the United States only with the advice 
and consent of the Senate. 

So, in other words, if there were to be 
any other restraint on missile defense, 
we are making it clear—and this is 
communicated to the Russians—that it 
would require the Senate’s advice and 
consent. It has to come back to us. We 
control what happens. 

So the only component of this that 
has any legal force of law is the silos. 

I would say to my colleagues, are the 
people who came here last night saying 
we are spending too much money advo-
cating that we build and allow a silo 
conversion that costs $55 million com-
pared to the silos that the military 
wants to build that cost $36 million and 
are brandnew and more effective and 

more efficient and not confused with 
the old ICBM silos? What makes more 
sense? 

That is not a limitation on missile 
defense because we have the right to go 
out and build any number of fields of 
silos wherever we think they most ef-
fectively work. We can go build those 
new silos for $20 some million less than 
the ones they want to preserve the 
right to conceivably convert and con-
fuse the world about what is in them. 

It is pretty clear there is no limita-
tion on defense because we can do what 
we want with our bombers. We can do 
what we want with our submarines. 
And we can do what we want in terms 
of our interceptor missiles, fired from 
fields somewhere that we decide to put 
them. That is not a limitation on de-
fense under any definition whatsoever. 

I might add, for those who quoted a 
couple of comments by a couple of Rus-
sians, they are giving greater credi-
bility to those Russians than they are 
to the Secretary of Defense, the Sec-
retary of State, the President, the Vice 
President, the Joint Chiefs of Staff, 
and our strategic command and the 
head of our Missile Defense Agency, all 
of whom have said: We are going to go 
ahead with our plans. We are going to 
do what we want. 

So when you look at the language we 
already have in the resolution of ratifi-
cation, which will be communicated to 
the Russians, there is no limitation on 
our defense for anything we intend to 
do, want to do, or makes sense for the 
United States of America. 

That said, let’s talk about the lan-
guage and what it does mean that the 
Senator’s amendment seeks to strike. 
It says the following: 

Recognizing the existence of the inter-
relationship between strategic offensive 
arms and strategic defensive arms, that this 
interrelationship will become more impor-
tant as strategic nuclear arms are reduced, 
and that current strategic defensive arms— 

i.e., referring to our plans, and what we 
have, and what we are doing— 
do not undermine the viability and effective-
ness of the strategic offensive arms of the 
Parties. 

That is all it says. What is that? I 
tell you what it is. It is a statement of 
fact. It is a statement of the truth. It 
is a statement of a truth that was rec-
ognized by President George Bush, by 
Condi Rice, by Jim Baker, and by all of 
their predecessors, all the way back to 
Richard Nixon, Henry Kissinger, and 
others. 

What is the statement of fact? Well, 
here is the statement of fact: Is there a 
relationship between one person’s level 
of offensive weapons and someone’s de-
fensive weapons? I was here with the 
Senator from Arizona, the senior Sen-
ator from Arizona, and we had a long 
debate in the 1980s over this subject, 
and he was right. It created a lot of 
turmoil back and forth over the so- 
called SDI program, the Strategic De-
fense Initiative that President Reagan 
initially proposed. He and I—and Sen-
ator KYL may have been here then— 

were a part of that debate with Presi-
dent Reagan in that period of time. 
What we learned during that period of 
time is the reality of this relationship 
between offense and defense. 

I want to take a minute to sort of go 
through it a little bit because I think 
it is important to understanding how 
innocuous these words are and what 
they sort of recognize in this process. 

The policy of our country is now to 
set out to create a limited defense. I 
read that. The Strategic Defense Ini-
tiative was a much broader, much big-
ger kind of concept. In fact, in the be-
ginning of that debate, it even con-
templated putting weapons up in space 
and having the ability to shoot down 
from space, and a whole bunch of other 
things. We went through a long and 
tortured debate about all that, which 
finally sort of exposed this following 
reality. 

Here is the reality: For years, we 
would each respond to each other as we 
both built up the numbers of nuclear 
weapons. We both contemplated first 
strike capacity and survivability, sec-
ond strike capacity, and how the num-
bers of weapons we had affected the 
judgment of each side about their secu-
rity. If one side had a whole bunch of 
great big missiles with big warheads, 
as the Russians did—the big SS18A and 
so forth; they had bigger ones than we 
did, actually—and that motivated us to 
think about a whole bunch of other 
ways to defend against it because we 
wanted them to know if they did try to 
do a first strike that they couldn’t 
take us out and we had the ability to 
come back and annihilate them. That 
was the theory of mutual destruction 
that kept everybody building weapons 
until we had more than 10,000 strategic 
weapons each and tens of thousands 
more of depth charges, mines, cruise 
missiles, and various other platforms 
for tactical nuclear weapons by which 
we could deliver a nuclear warhead. 

Ronald Reagan, to his credit, and Mi-
khail Gorbachev came to the conclu-
sion at Reykjavik that this was mad-
ness; that nobody could afford to spend 
endless amounts of money just building 
up these huge offensive weapons so 
they could overwhelm the other side, 
or at least have a sufficient level of 
threat that the other side was scared to 
do anything. 

I listened earlier to, I think it was 
Senator KYL and others, talking about 
how we have prevented some wars. I 
am convinced, frankly, that we prob-
ably didn’t invade North Vietnam 
largely because Russia and China were 
the surrogates behind the war, both 
with massive nuclear power, so we 
never quite went that distance because 
we always knew there was that 
counterthreat in the background. 

Now that certainly was the threat 
that existed in those 13 days of October 
when President Kennedy and 
Kruszchev squared off over Cuba and 
we came perilously close to a nuclear 
war. 

So what happened is, when President 
Reagan put out on the table the idea 
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we were going to go ahead and build a 
defense, all of a sudden the Russians, 
who, frankly, couldn’t afford it then 
and can’t afford it now, they looked at 
that defense said: Whoops, what does 
this do to our calculation about first 
strike, survivability, second strike, and 
the nuclear deterrents we have? 

If all of a sudden the other side has 
the ability to shoot down all the weap-
ons or a sufficient number of weapons 
of the other side in little calculated 
first strike, second strike, surviv-
ability capacity, we have annihilated 
the theory of deterrence. 

If one side gets a qualitative huge ad-
vantage and just deploys it—go ahead 
and deploy it, put it out there. Like 
these desks here, the front row of desks 
are our offensive weapons, and the 
back three rows are all of a sudden a 
massive defensive system, and all they 
have is the front row of desks. Boy, are 
they going to think differently. Sud-
denly they say: We either develop that 
system so we can take it out or we de-
velop a big enough offensive system so 
we can overwhelm all of it. Right back 
to the arms race we have struggled to 
get away from. 

That is why the idea that we are 
going to try to take out of here a non-
binding, nonlegal, completely sort of 
throw-away statement—there is a tru-
ism, as Henry Kissinger called it. I 
know Senator MCCAIN respects Henry 
Kissinger. I know he talked to him for 
advice in the course of the Presidential 
race. He is still one of our wise men of 
foreign policy and of State craft. He 
testified to our committee: That state-
ment, you ought to just ignore it, for-
get about it. It has nothing to do with 
this treaty, and all it does is state a 
truism, a fact, a reality. 

There is a relationship between of-
fense and defense, and if we can’t be— 
I don’t know—capable enough and un-
derstand the nuance of this thing well 
enough to be able to admit the truth 
about something, given all of the other 
evidence that is on the table about 
where we are heading, we would make 
an enormous mistake to kill the treaty 
over a nonbinding, near irrelevant 
piece of text. 

Let me just say further I have al-
ready pointed out in the resolution of 
ratification we have obviated the need 
to have this agreement. We have com-
pletely put in there language which I 
think clarifies. I am happy to work 
with my colleague further to see if 
there is some other way to even state 
more clearly in a declaration or in a 
condition—we could state it in some 
way perhaps more clearly, if that satis-
fies him. But I don’t think, given the 
lack of legal standing, that we are 
going to kill the treaty over the notion 
of this. 

A couple more things I wish to say 
about it: Does this assert this link for 
the first time or reassert a link that 
has been separated? I have stated the 
obvious link between offense and de-
fense. 

Let me say one other thing. Presi-
dent Reagan, incidentally, had a fas-

cinating idea which a lot of people 
laughed at initially when he put it out 
there. He said: Let’s share it with the 
Russians. Now, why would you share it 
with the Russians? That is President 
Reagan talking. Because if they know 
what we are doing, if they know that it 
is not a guise to get an advantage over 
them, to somehow be able to surprise 
them or overwhelm them, but they un-
derstand exactly what you are doing, 
which is precisely what we have done 
in the course of this European deploy-
ment—they know it, they understand 
it, they see what it is directed at. It is 
focused on Iran. It is focused on rogue 
missiles. It is focused on the threat we 
ought to be focused on. They under-
stand that. Therefore, they don’t see it 
as a reason not to enter into this kind 
of an agreement. 

But if we just unilaterally quietly go 
off on our own and develop something 
they think can alter the strategic bal-
ance, then their leaders are subject to 
the same political pressures we are of 
people who say: Hey, you are not pro-
tecting our Nation. You are not think-
ing about us. The evil United States of 
America might be trying to blanket us, 
et cetera. 

We both have folks in our political 
bodies who hate treaties or don’t want 
to deal with us; or they don’t want to 
deal with us and we don’t want to deal 
with them. We understand that. But 
every President, Republican and Demo-
crat alike, has found that strategically 
it made sense for the United States of 
America to, in fact, reach these agree-
ments and to negotiate these agree-
ments. The world has been made safer 
because of it, and nobody has greater 
testimony to that than Senator LUGAR, 
who is passionately for this treaty be-
cause, as Jim Baker said, it was 
START I that created the foundation 
for the Nunn-Lugar threat reduction 
program to be able to work and reduce 
the threat to our country. 

I repeat, when Donald Rumsfeld was 
preparing to negotiate the Moscow 
Treaty, here is what he said: 

We agreed that it is perfectly appropriate 
to discuss offensive and defensive capabili-
ties together. 

As those negotiations began, Presi-
dent Bush said: 

We will shortly begin intensive consulta-
tions on the interrelated subjects of offen-
sive and defensive systems. 

He said the two go hand in hand. 
What is more, seven former heads of 
the Strategic Command wrote the Sen-
ate Foreign Relations Committee this 
summer saying: 

The relationship between offense and de-
fense is a simple and long accepted reality. 

So the Obama administration isn’t 
creating some link. It is acknowl-
edging the reality, and it is acknowl-
edging it—I might add in a paragraph 
that has no legal standing with respect 
to the treaty itself, but it is, for what-
ever benefits or negatives, a sufficient 
part of that document that it requires 
under the law to go back to the Rus-
sians and do it. But as Secretary Clin-

ton said, it has no legal obligation—ob-
ligation—on the United States. It is a 
statement of fact. So Henry Kissinger 
said don’t worry about the language, 
and I accept what he is saying. 

Finally, the preamble also states the 
current systems we are planning on 
don’t undermine the viability and ef-
fectiveness of either party’s strategic 
arms. It also does not say that the fu-
ture system we can develop, and we are 
developing—and the President laid out 
a clarity about stage 3 and stage 4 de-
ployment with respect to Europe. We 
can come back to that later if people 
want to, but the Russians were briefed 
on why the treaty has no restraint 
whatsoever in our phased adaptive ap-
proach in Europe, specifically includ-
ing phase 4. 

LTG Patrick O’Reilly, Director of 
the Missile Defense Agency, told the 
committee—and, once again, folks can 
choose to believe LTG Patrick O’Reilly 
or you can believe a newspaper article 
in Russia and some Russian official. 
What matters to us is what we decide 
to do because we can pull out of this 
treaty any day we want to. 

If we have a qualitative change in 
our system, and we think it is going to 
defend the United States of America, 
you don’t think any President in the 
future isn’t going to be the first to say, 
I am deploying that because it protects 
the country. You don’t think that Sen-
ators here aren’t going to be the first 
to stand up and say: Mr. President, you 
have to deploy it because it protects 
the country. What is more, we can’t re-
duce below the 1,350 warhead level, 
folks, without the Senate agreeing to 
do it. 

So we are not on some cascading 
downward trend. We are in a position 
where our defense and intelligence 
community says we need this treaty 
because we want to get back to the 
ground. We want to know what Russia 
is doing, and we would like to catch up 
to what they are up to. 

LTG Patrick O’Reilly said: 
I believe the Russians understand what the 

plan is and that those plans for development 
are not limited by this treaty. 

That is a quote. 
He also explained what he told them 

about it, and I quote again: 
Throughout these conversations, it was 

very clear to me through their questions and 
responses that they fully understood my 
presentation; i.e., fourth stage and our com-
mitment to proceed forward. 

Now, there is nothing in this treaty 
that changes our course on missile de-
fense. Bob Gates reminded us of that. 
And, once again, do you believe Bob 
Gates or do you want to believe the 
Russian press? Is it relevant anyway? 
Because if Bob Gates says we are going 
to do it and the President says we are 
going to do it and the Congress says we 
are going to do it, and we are doing it, 
it doesn’t matter what they say be-
cause if they are going to pull out, 
they will pull out. Until then, we have 
the advantage of the inspections and 
the cooperation that comes with this 
treaty. 
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Here is what Bob Gates said: 
The Russians have always tried to resist 

our ability to do missile defense, but this 
treaty doesn’t accomplish that for them. 

He said: 
We have a comprehensive missile defense 

program and we are going forward with all of 
it. 

So the administration has made clear 
to the Russians that we are going 
ahead with missile defense. We don’t 
need this amendment. It doesn’t 
change Russia’s withdrawal rights. It 
doesn’t change what we have already 
made clear, notwithstanding it does 
have that minor impact of killing the 
treaty. So I will oppose it. Much as the 
Duma’s action on START II killed that 
treaty, it never came into force be-
cause of our pulling out of the ABM 
Treaty. I don’t think this amendment 
will advantage the position of our 
country. 

I know Senator LUGAR wishes to 
speak, but others are on the Senate 
floor already. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Arizona. 
Mr. MCCAIN. Mr. President, in def-

erence to Senator LUGAR, I will be very 
brief. Also, Senator SESSIONS is here 
who would like to speak, as well as 
Senator BARRASSO again, so I will be 
very brief. I believe the Senator from 
Illinois is also here. 

Mr. KERRY. Mr. President, I wonder 
if I could ask my colleague—we are at 
a quarter to 5 now. I wanted to get a 
sense, because colleagues are asking 
me, on our side at least, where we 
stand. Would it be possible to get a 
time agreement on this? 

Mr. MCCAIN. I regret we can’t at this 
time. This is one of the seminal aspects 
of whether the United States is going 
to ratify this treaty. To have a time 
agreement, after all of the fooling 
around we have been doing on the 
DREAM Act, on New York City, on all 
of these other issues that have taken 
up our time, we will not have a time 
agreement from this side until all 
Members on this side have had an op-
portunity to express their views on this 
issue. 

Mr. KERRY. Mr. President, if I may, 
I was simply asking a question. Before 
I yield the floor, let me just say I am 
not trying to reduce the level of de-
bate. I am just trying to get a sense of 
how much time we might need. I wish 
for no Senator to be cut off. It seems to 
me we ought to have a sense of how 
many Senators want to speak, of how 
long they need, and the normal proce-
dure in the Senate is to try to establish 
that so we can pin down where we are 
heading. 

All I am trying to figure out—let me 
ask the Senator two questions. No. 1, I 
would ask the Senator, does he think 
that sometime in the near term he 
could have a sense of how many Sen-
ators are going to speak and we could 
try to pin that down. I would ask them 
that, Mr. President, without losing my 
right to the floor. 

Mr. MCCAIN. Mr. President, was the 
floor yielded before the Senator spoke? 

The PRESIDING OFFICER. It is the 
understanding of the Chair that the 
Senator from Massachusetts has the 
floor. 

Mr. MCCAIN. I thank the Chair. 
Under any circumstances, I wanted to 
clarify that. I am glad to answer any 
question my friend from Massachusetts 
has. I cannot tell him at this time. 

What the Senator from Massachu-
setts has done is sparked a strong re-
sponse from this side. So this is not a 
situation where we come down and ev-
erybody just gives a statement. I had 
not planned on talking again, until I 
heard the comment of the Senator 
from Massachusetts. I am sure the Sen-
ator from Arizona, Mr. KYL, and the 
Senator from Wyoming feel the same 
way. I will try to get a list of speakers. 
I certainly cannot tell the Senator 
from Massachusetts when we will be 
done. Obviously, in the spirit of debate, 
I have to challenge the assertions of 
the Senator from Massachusetts be-
cause that is what I think this ratifica-
tion process should be all about. I am 
sure my colleague understands that. 

I want to emphasize that I am not 
trying to drag this out. I want to make 
sure, because this is one of the most 
important parts of this debate—I don’t 
want it to be short-circuited. I promise 
the Senator from Massachusetts that I 
am not trying to drag this out. 

Mr. KERRY. Mr. President, I com-
pletely understand and accept the Sen-
ator’s desire to have this robust de-
bate, and I welcome it. I agree that 
some of these issues are contentious 
and there are different points of view. 
This is exactly what we ought to be de-
bating. I am in favor of that. 

Mr. MCCAIN. I will try to get a limit 
on the number of speakers. 

Mr. KERRY. I appreciate that. I am 
trying to help colleagues on both sides 
of the aisle who are trying to figure 
out where we are headed. 

Secondly, I understand the powerful 
feelings on the other side about this 
particular issue. I thought we had ad-
dressed it. We certainly tried to. In 
fact, we took an amendment—where is 
Senator RISCH’s amendment? Was it 
Senator DEMINT’s? 

We accepted an amendment to the 
resolution of ratification from, I think, 
Senator DEMINT. I have it right here— 
no. Here it is. It is on missile defense. 
This was very important because Sen-
ator RISCH—as he came to the floor 
today—had talked about this entire 
way in which we deal with it. No, 
that’s not it. This is a declaration—if I 
can say to my colleague from Arizona, 
Senator RISCH—DeMint proposed this 
amendment, and we accepted it. 

It says: 
It is the sense of the Senate: A paramount 

obligation of the United States Government 
is to provide for the defense of the American 
people, deployed members of the U.S. Armed 
Forces, and United States allies against nu-
clear attacks to the best of its ability. Poli-
cies based on mutual assured destruction, or 
intentional vulnerability, can be contrary to 

the safety and security of both countries. 
The United States and the Russian Federa-
tion share a common interest in moving co-
operatively as soon as possible away from a 
strategic relationship based on mutually as-
sured destruction. In a world where biologi-
cal, chemical, and nuclear weapons, and the 
means to deliver them, are proliferating, 
strategic stability can be enhanced by stra-
tegic defensive measures. Accordingly, the 
United States is and will remain free to re-
duce their vulnerability to attack by con-
structing a layered missile defense system 
capable of countering missiles of all ranges. 
The United States will welcome steps by the 
Russian Federation also to adopt a funda-
mental strategic posture. 

That is very powerful language, in 
my judgment. I am very prepared, if 
Senator MCCAIN will work with me, to 
try to find a way that doesn’t kill the 
treaty but that puts in the language 
that embraces the thoughts that we are 
trying to convey with respect to our 
rights. 

Mr. MCCAIN. Mr. President, I will be 
brief. I know Senator LUGAR is waiting, 
as are two or three of my colleagues. I 
appreciate what the Senator from Mas-
sachusetts just said because it is the 
best argument for this amendment I 
have seen. 

It says the preamble is nothing, 
meaningless, doesn’t have any effect. If 
that is the case, then let’s get rid of it. 
Fine, let’s throw it away. In fact, he 
called it a throwaway. Isn’t that true, 
I ask the Senator from Wyoming? 

Mr. BARRASSO. Yes, Mr. President. 
That is exactly what I see here. The 
senior Senator from Massachusetts 
said—and this is a transcript from a 
few minutes ago. He said that the idea 
that we are going to try to take out of 
here is nonbinding, nonlegal, com-
pletely a throwaway statement. 

Mr. MCCAIN. Then what could be the 
problem? Let’s get rid of it. 

The second point, of course, the Sen-
ator from Massachusetts gave various 
quotes from Russian leaders about the 
whole aspect of missile defense. Yet, 
again, on December 1, 16 days ago, 
Vladimir Putin, speaking on ‘‘Larry 
King Live’’—I am not making this up— 
said this: 

I want you and all the American people to 
know this. . . .It’s you who are planning to 
mount missiles at the vicinity of our bor-
ders, of our territory. We’ve been told that 
you’ll do it in order to secure against the, 
let’s say, Iranian threat. But such a threat 
as of now does not exist. Now if the rudders— 

Whatever that means— 
and the counter missiles will be deployed in 
the year 2012 along our borders, or 2015, they 
will work against our nuclear potential 
there, our nuclear arsenal. And certainly 
that worries us. And we are obliged to take 
some actions in response. 

That was 16 days ago from the Prime 
Minister and, we know, the most pow-
erful man in Russia. ‘‘We are obliged to 
take some actions in response.’’ 

Of course, one day earlier, President 
Medvedev said: 

Either we reach an agreement on missile 
defense and create a full-fledged cooperation 
mechanism, or if we can’t come to a con-
structive agreement, we will see another es-
calation of the arms race. We will have to 
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make a decision to deploy new strike sys-
tems. 

That was 17 days ago. Who are we to 
believe? What are we to believe? Well, 
we can clarify it. Take that out of the 
preamble, and we can clarify that. 
There are other statements—one by 
the Russian Foreign Minister Lavrov— 
and on and on. I don’t think there is 
any doubt. 

Also, there are recent press reports 
saying that ‘‘Russia develops new 
indestructable ICBM to replace 
Satan.’’ That is on 16 December. There 
is another news report that says that 
‘‘Russia has moved Russian missiles; 
fuels U.S. worries.’’ That is the Wall 
Street Journal. 

U.S. believes Russia has moved short-range 
tactical nuclear warheads to facilities near 
North Atlantic Treaty Organization allies as 
recently as this spring, adding to questions 
in Congress about Russian compliance with 
longstanding pledges ahead of a possible vote 
on a new arms control treaty. 

One of the reasons this is very impor-
tant, I argue, is that, back in 1991, the 
Russians agreed they would not move 
any of their tactical nuclear weapons. 
That was a commitment they made. 

So, again, I am befuddled by the re-
luctance of the Senator from Massa-
chusetts to just simply remove this 
preamble. 

Finally, I will mention the difference 
between this administration and 
START I on this same issue. In fact, if 
you look at the statement the United 
States made, it is interesting. It says: 

The United States intends to continue im-
proving and deploying its missile defense 
systems in order to defend itself against lim-
ited attack— 

That word ‘‘limited’’ is interesting— 
and as part of our collaborative approach to 
strengthening stability in the key regions. 

Now, contrast that with what the 
United States said at the time of the 
ratification of START I. The United 
States said: 

While the United States cannot cir-
cumscribe the Soviet withdrawal from the 
START Treaty, if the Soviet Union believes 
its supreme interests are jeopardized, the 
full exercise by the United States of its legal 
rights under the ABM treaty, as we have dis-
cussed with the Soviet Union in the past, 
would not constitute a basis for such with-
drawal. The United States will be signing the 
START Treaty and submitting it to the 
United States Senate for advice and consent 
with this view. In addition, the provisions 
for withdrawal from the START Treaty 
based on supreme national interests clearly 
envision that such withdrawal can only be 
justified by extraordinary events that have 
jeopardized the parties’ supreme interests. 
The Soviet statements on a future hypo-
thetical that a U.S. withdrawal from the 
ABM treaty could create such conditions are 
without legal or military foundation. 

I ask my colleagues to look at the 
differences between the two comments. 
Finally, I emphasize, again, there is 
clearly room for some disagreement as 
to what the Russian intentions are. 
Should it not be clarified? Should we 
not have it clear and ask the Russians? 
Couldn’t we ask them tonight and say: 
What are your intentions regarding 

missile defense systems? There is con-
tradiction. 

On ‘‘Larry King Live,’’ your Prime 
Minister made a strong statement 
about it, so has the Foreign Minister 
and others. We have constant commu-
nications with the Russians. We can 
clarify some of this if we just ask the 
Russians for a statement of clarifica-
tion. 

I hope the Senator from Massachu-
setts might do that. That also would 
not change the fact that, given the 
contradictions in the Russian state-
ments, we should get rid of that mean-
ingless, throwaway provision that this 
amendment requires. 

I thank my colleagues and yield to 
the Senator from Indiana. 

The PRESIDING OFFICER. The Sen-
ator from Indiana is recognized. 

Mr. LUGAR. Mr. President, two 
major arguments have been made 
against the New START Treaty. They 
revolve around a missile defense issue 
that we have been discussing, and veri-
fication issues. There may be others, 
but those two have some importance. 

The amendment before us now is to 
strike a part of the preamble. Let me 
just say, first of all—and I will con-
clude with this argument after a rea-
sonable discussion of it. If, in fact, we 
were to adopt the amendment that is 
before us, we will kill the treaty. I 
think Members need to understand 
that fundamental proposition. We will 
kill the treaty. Maybe many colleagues 
did not like the treaty to begin with. 
As a matter of fact, maybe they have 
not liked any treaties with the Rus-
sians. 

There may be colleagues who, as a 
matter of fact, would not be opposed to 
a treaty with the Russians on occasion, 
but not at this particular time and 
even have stressed that other foreign 
policy issues are more important and 
that this is almost a diversion of our 
attention. 

I am one who believes the treaty is 
important, and I think fundamentally 
we have to understand this amendment 
kills the treaty. As we vote yea or nay, 
we are deciding whether we are going 
to, in fact, continue to have a debate 
on this treaty. 

Some critics of the New START trea-
ty have argued that it impedes U.S. 
missile defense plans. Nothing in the 
treaty changes the bottom line that we 
control our own missile defense des-
tiny, not Russia. Defense Secretary 
Gates, Admiral Mullen, and General 
Patrick O’Reilly, who is in charge of 
our missile defense programs, have all 
testified that the treaty does nothing 
to impede our missile defense plans. 
The Resolution of Ratification has ex-
plicitly reemphasized this in multiple 
ways. 

Some commentators have expressed 
concern that the treaty’s preamble 
notes the interrelationship between 
strategic offense and strategic defense. 
But preambular language does not per-
mit rights nor impose obligations, and 
it cannot be used to create an obliga-

tion under the treaty. The text in ques-
tion is stating a truism of strategic 
planning that an interrelationship ex-
ists between strategic offense and stra-
tegic defense. As a matter of fact, it al-
ways has existed and does exist. We 
have argued that among ourselves in 
terms of our own defense, and so have 
the Russians, as well, in our colloquy 
with them. 

Critics have also worried that the 
treaty’s prohibition on converting 
ICBM and SLBM launchers to defensive 
missile silos reduces our missile de-
fense options. But as we have heard, 
General O’Reilly has stated flatly it 
would not be in our own interest to 
pursue such conversions because con-
verting a silo costs an estimated $19 
million more than building a modern, 
tailormade new one. 

We would say simply that the Bush 
administration converted the five 
ICBM test silos at Vandenberg for mis-
sile defense interceptors, and these 
have been grandfathered under the New 
START treaty. But beyond this, every 
single program advocated during the 
Bush and Obama administrations has 
involved construction of new silos dedi-
cated to defense on land, exactly what 
the New START treaty permits. Gen-
eral O’Reilly has said a U.S. embrace of 
silo conversions would be ‘‘a tragic set-
back,’’ for our missile defense program. 

Addressing whether there would be 
utility in converting any existing 
SLBM launch tube to a launcher of de-
fensive missiles, GEN Kevin Chilton, 
commander of U.S. Strategic Com-
mand, says: 

The missile tubes that we have are valu-
able in the sense that they provide the stra-
tegic deterrent. I would not want to trade an 
SLBM, and how powerful it is and its ability 
to deter, for a single missile defense inter-
ceptor. 

Essentially, our military com-
manders are saying that converting 
silos to missile defense purposes would 
never make sense for our efforts to 
build the best missile defense possible. 

Another argument concerning mis-
sile defense centers on Russia’s unilat-
eral statement upon signature of New 
START, which expressed its rights to 
withdraw from the treaty if there is an 
expansion of U.S. missile defense pro-
grams. Unilateral statements are rou-
tine to arms control treaties and do 
not alter the legal rights and obliga-
tions of the parties to the treaty. In-
deed, Moscow issued a similar state-
ment concerning the START I treaty, 
implying that its obligations were con-
ditioned upon U.S. compliance with the 
ABM Treaty. Yet Russia did not, in 
fact, withdraw from START I when the 
United States did withdraw from the 
ABM Treaty in 2001, nor did it with-
draw when we subsequently deployed 
missile defense interceptors in Cali-
fornia and Alaska, nor did it withdraw 
when we announced plans for missile 
defenses in Poland and the Czech Re-
public. 

Russia’s unilateral statement does 
nothing to contribute to its right to 
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withdraw from the treaty. That right, 
which we also possess, is standard in 
all recent arms control treaties and 
most treaties considered throughout 
U.S. history. Some Senators have not 
fully understood this history, at least 
in my judgment, when dwelling on the 
ramifications of deploying the final 
phases of the European phased adaptive 
approach to missile defense. 

In particular, some Senators appear 
to argue that phase four would involve 
the use of the Standard Missile-3 Block 
IIB, a missile of two stages, which Sen-
ators presume could have the capa-
bility to threaten Russian missiles. 
Consequently, they worry Russia may 
threaten withdrawal over deployment 
of this defensive missile which is being 
developed to meet the threat of a more 
capable Iranian missile. They claim 
such a threat might delay or inhibit 
the new defensive missile’s deploy-
ment. 

In fact, we have learned, in scores of 
hearings and classified briefings, that 
our military went to great lengths to 
show that no missile interceptor under 
deployment could neutralize Russian 
strategic forces. Lieutenant General 
O’Reilly stated in June, before our For-
eign Relations Committee: 

I have briefed Russian officials in Moscow. 
I went through the details of all four phases 
of the Phased Adaptive Approach, especially 
Phase Four. And while the missiles that we 
have selected as interceptors in Phase Four 
provide a very effective defense for a re-
gional-type threat, they are not of the size 
or have the long range to be able to reach 
Russian strategic missile fields. And it is a 
very verifiable property of these missiles, 
given their size and the Russian expertise 
and understanding what the missiles’ capa-
bilities will be, that they could not reach 
their strategic fields. 

No witness has argued that the 
United States, under this or any future 
administration that will come to power 
under the duration of the treaty, will 
be capable of deploying missile de-
fenses of the kind that could reliably, 
economically, and persuasively defeat 
massive, strategic missile attacks on 
the United States of America wherein 
thousands of warheads were rained 
down upon us. This is a technical re-
ality and not a political choice. 

The resolution of ratification ap-
proved by the Foreign Relations Com-
mittee reaffirms the New START trea-
ty will in no way inhibit other missile 
defenses. It contains an understanding 
to be included in the instrument of 
ratification that the New START trea-
ty imposes no limitations on the de-
ployment of U.S. missile defenses other 
than the requirement to refrain from 
converting offensive missile launchers. 
It also states that Russia’s April 2010 
unilateral statement on missile defense 
does not impose any legal obligations 
on the United States and that any fur-
ther limitations would require treaty 
amendment subject to Senate advice 
and consent. 

Consistent with the Missile Defense 
Act of 1999, it also declares it is U.S. 
policy to deploy an effective national 

missile defense system as soon as tech-
nologically possible and that it is the 
paramount obligation of the United 
States to defend its people, its Armed 
Forces, and allies against nuclear at-
tack, to the best of our ability. 

The committee’s resolution also 
states the Senate expects the executive 
branch to provide regular briefings on 
missile defense issues related to the 
treaty and on United States-Russian 
missile defense dialogue and coopera-
tion. The resolution also calls for brief-
ings before and after each meeting of 
the Bilateral Consultive Commission. 
The executive branch has committed to 
holding these briefings. 

In a revealing moment before the 
Senate Foreign Relations Committee 
hearings on the treaty, Secretary 
Gates testified: 

The Russians have hated missile defense 
ever since the strategic arms talks began, in 
1969 . . . because we can afford it and they 
can’t. And we’re going to be able to build a 
good one . . . and they probably aren’t. And 
they don’t want to devote the resources to it, 
so they try and stop us from doing it. . . . 
This treaty doesn’t accomplish that for 
them. There are no limits on us. 

Again, that was a quote from Sec-
retary Gates, and I would paraphrase 
the Secretary’s blunt comments by 
saying simply that our negotiators won 
on missile defense. If, indeed, a Russian 
objective in this treaty was to limit 
U.S. Missile defense, the Russians 
failed, as the Defense Secretary as-
serts. Does anyone believe that Rus-
sian negotiating ambitions were ful-
filled by nonbinding preamble language 
on the relationship between offense and 
defensive capabilities or by a unilat-
eral Russian statement with no legal 
force or by a prohibition on converting 
silos, which cost more than building 
new ones? These are toothless, figleaf 
provisions that do nothing to constrain 
us. 

Moreover, as outlined, our resolution 
of ratification states explicitly, in mul-
tiple ways, we have no intention of 
being constrained. Our government is 
involved heavily in missile defense. 
Strong bipartisan majorities in Con-
gress favor pursuing current missile de-
fense plans. There is no reason to as-
sume this will change. 

What the Russians are left with on 
missile defense is unrealized ambitions. 
At the end of any treaty negotiation 
between any two countries there are 
always unrelated ambitions left on the 
table by both sides. This has been true 
throughout diplomatic history. The 
Russians might want all sorts of things 
from us, but that does not mean they 
are going to get them. 

If we constrain ourselves from sign-
ing a treaty that is in our own interest 
on the basis of unrealized Russian am-
bitions, we are showing no confidence 
in the ability of our own democracy to 
make critical decisions in the future. 
We would be saying we have to live 
with the diminished security environ-
ment that would result from the end of 
START inspections because we fear the 
Russians might try in the future to 
limit missile defense. 

Let us be absolutely clear. The Presi-
dent of the United States, the Con-
gress, and the executive branch agen-
cies, on behalf of the American people, 
control our destiny on missile defense. 
The Russians can continue to argue 
and maneuver all they want on this 
issue, but there is nothing in the treaty 
that says we have to pay any attention 
to them. 

Therefore, I would say, first and fore-
most, fundamentally, if we amend the 
treaty text, the treaty is gone. 

That does relate to a second argu-
ment we may have later on with regard 
to verification. We have all pointed out 
that for over a year, since December 5, 
2009, we have not had verification in 
Russia. Many of us feel that is very im-
portant. There may be arguments on 
what the treaty provides as verifica-
tion, but if there is no treaty and there 
is no verification, those arguments are 
not particularly germane today. 

Instead, the best course for the 
United States is to make clear we will 
pursue our missile defense plans, 
whether Russia decides now or in the 
future not to be a party to the New 
START treaty, and that Russian 
threats to withdraw from the treaty 
will, accordingly, have no impact on 
our missile defense plans. Just as we 
were not deterred from withdrawing 
from the ABM Treaty by Russian 
threats that such a withdrawal might 
prompt them to pull out of START I, 
Russia’s threats regarding New START 
should not deter us from pursuing our 
missile defense plans. 

The ratification of the New START 
treaty recommits the United States to 
this course. It contains an under-
standing to be included in the instru-
ment of ratification that the New 
START treaty imposes no limitations 
on deployment of U.S. missile defenses, 
other than the requirement to refrain 
from converting the offensive missile 
launchers. It also states that Russia’s 
April 2010 unilateral statement on mis-
sile defense does not impose any legal 
obligations on the United States, and 
any further limitations would require 
treaty amendment subject to the Sen-
ate’s advice and consent. 

Consistent with the Missile Defense 
Act of 1999, it also declares it is U.S. 
policy to deploy an effective national 
missile defense system as soon as tech-
nologically possible, and it is a para-
mount obligation of the United States 
to defend its people, its Armed Forces, 
and its allies against nuclear attack to 
the best of our ability. 

For all these reasons, I urge Senators 
to reject the amendment before us be-
cause it would kill the treaty, it would 
kill the opportunities the treaty pro-
vides for us, and the reasons for doing 
so, it seems to me—those that have 
been stated—are very inadequate. 

I thank the Chair. 
The PRESIDING OFFICER (Mr. 

PRYOR). The Senator from Massachu-
setts. 

Mr. KERRY. Mr. President, I am not 
going to keep the floor—— 
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Mr. SESSIONS. I have been here for 

a couple hours. 
Mr. KERRY. Mr. President, I am 

about to completely cover for the Sen-
ator. Senator KYL has been working 
with me. We want to make sure, as I 
said, everybody gets a chance, so I am 
just trying to lock it in. 

This is coming from me from Senator 
KYL. I ask unanimous consent that 
Senator SESSIONS be given 30 minutes; 
that following Senator SESSIONS, Sen-
ator KIRK have 15 minutes; that fol-
lowing him, Senator DODD have 20 min-
utes; that following him, Senator 
GRAHAM of South Carolina have 10 min-
utes; and then Senator DEMINT from 
South Carolina have 15 minutes. 

Mr. MCCAIN. Reserving the right to 
object, I think the way I have it is that 
following Senator SESSIONS is Senator 
GRAHAM and then Senators KIRK and 
DEMINT. Senator KYL will also want 
time that is not specified at this time, 
and I would want time. But could I say 
to my friend, there will be no more—by 
unanimous consent there will be no 
more speakers from this side. 

Mr. KERRY. Mr. President, I appre-
ciate that very much. 

Mr. SESSIONS. Reserving the right 
to object, I would not be able to finish 
my full remarks on this tonight. I 
mean, I could later tonight, at the end 
of that, in my 30 minutes, or tomorrow. 

Mr. KERRY. Mr. President, could I 
ask, is the Senator from Alabama say-
ing he can’t finish his floor remarks 
with respect to the treaty or to this 
amendment? 

Mr. SESSIONS. The amendment, and 
I would ask to be added on at the end 
or in the morning. 

Mr. KERRY. Mr. President, I think 
we would like, if we could, to wrap up 
the debate this evening. I ask unani-
mous consent as it follows, then, that 
at the end of the list of speakers on the 
Republican side, Senator SESSIONS be 
granted the floor—for what period of 
time would the Senator like? 

Mr. SESSIONS. Thirty minutes. 
Mr. KERRY. Thirty minutes at the 

end of that, so the Senator will have— 
Senator SESSIONS will have two ses-
sions, and we will come back after 
that. 

Mr. President, I ask unanimous con-
sent that I reserve 30 minutes after 
Senator SESSIONS, and at that time, 
could I ask—at that time, could we 
agree at that point to ask for the time 
for a vote perhaps tomorrow? 

Mr. MCCAIN. Reserving the right to 
object, the understanding, I ask my 
friend from Massachusetts, is that Sen-
ator KYL can be recognized at certain 
points after this, without a particular 
time agreement, if that is agreeable? 

The PRESIDING OFFICER. Will the 
Senator from Arizona restate the se-
quence of speakers on the Republican 
side, please. 

Mr. MCCAIN. Senator SESSIONS with 
30 minutes; GRAHAM for 10 minutes; 
KIRK, 15; DEMINT, 15; KYL and myself, 
unspecified time; and Senator SESSIONS 
an additional 30 minutes when it is ap-

propriate, understanding that there 
will be speakers from the other side in-
tervening in this sequence. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KERRY. Mr. President, the other 
speaker on our side will be Senator 
DODD. As stated, he will come after 
Senator GRAHAM. I am reserving time, 
such time as I will use, either after 
Senator KYL or Senator MCCAIN. 

I ask unanimous consent that be the 
end of the speakers on this amend-
ment, and we will agree to set a time 
for a vote according to the leadership. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. KYL. Mr. President, I object. 
What we were trying to do is simply in-
dicate an order so people would know 
this evening roughly when they would 
be permitted to speak, what the order 
would be, how late we would go, and so 
on. It is my understanding that we will 
not be on the treaty tomorrow but, 
rather, that we will be on two other 
matters the leader has filed cloture on 
and that we would have some debate 
preceding the two cloture votes. There-
fore, we would not be on the treaty to-
morrow. When we go back on the trea-
ty, obviously there may be something 
that needs to be set on the amendment 
before we vote. 

Mr. KERRY. I really would like to 
lock it in, if I can, and I think this is 
a good effort and we can close it this 
way. Could we agree that this list will 
be the final list of speakers on this 
amendment, with the allowance for 5 
minutes on each side prior to a vote? 

The PRESIDING OFFICER. The Sen-
ator from Arizona. 

Mr. KYL. I cannot agree with that. I 
simply don’t know who else might 
want to speak to it. With the amount 
of people speaking to this tonight and 
the fact that presumably we will come 
back on this Sunday or Monday, I 
would not anticipate personally— 
though it is not my amendment—that 
there would be a tremendous amount of 
debate left and it would not be our in-
tention to hold off a vote; however, 
there may be people who want to speak 
to it, and I may want to have some-
thing. 

Mr. President, might I also say that 
Senator THUNE would like to have 15 
minutes tonight. 

I think that is the best way. Then 
perhaps we can talk offline. 

Mr. KERRY. I think that is fine. We 
are moving in the right direction. I ap-
preciate the effort of the Senator. We 
will get there. 

Is the Chair clear on the names? Sen-
ator SESSIONS for 30 minutes; we re-
quest Senator GRAHAM for 10 minutes 
following that; Senator DODD for 20 
minutes following that; Senator KIRK 
for 15 minutes following that; Senator 
DEMINT for 10 minutes—15 minutes; 
Senator THUNE for 15 minutes; and 
then Senator KYL and Senator MCCAIN 
for such time as they will use; and Sen-
ator KERRY for such time as I choose to 
use. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MCCAIN. And Senator SESSIONS 
for an additional—— 

Mr. KERRY. Senator SESSIONS for an 
additional 30 minutes at such time be-
tween Senator KYL and Senator 
MCCAIN as they would allow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Alabama. 
Mr. SESSIONS. Mr. President, I just 

want to say a couple of things. First, 
the treaty is important, but its—— 

Mr. KERRY. Mr. President, I apolo-
gize, and I apologize to the Senator. 
The Senator from New York has in-
formed me that he would like 5 min-
utes somewhere in there. I ask, accord-
ing to the unanimous consent agree-
ment, that he be permitted to speak 
after Senator KIRK. Actually, could he 
be permitted to speak for 5 minutes 
after Senator SESSIONS? 

I thank the Chair. 
The PRESIDING OFFICER. Is there 

objection? Without objection, it is so 
ordered. 

The Senator from Alabama. 
Mr. SESSIONS. Mr. President, a 

treaty of this nature is very important. 
I have served as chairman and ranking 
member of the Armed Services Stra-
tegic Forces Subcommittee, which 
deals with missile defense and nuclear 
issues. I think we dealt with it in more 
detail involving the budgets and those 
kinds of things than the Foreign Rela-
tions Committee that is handling this 
bill. 

I would say it is very important to 
know how we got to where we are. I 
think it is very important that we un-
derstand the significance of what is 
happening and the meaning of it. It is 
going to take some time to do that. A 
lot of things that have been said this 
afternoon I don’t think fully capture 
what has happened, and I believe it 
ought to be corrected. 

I would say with regard to missile de-
fense that I have been involved in that 
for 14 years since I have been in the 
Senate on the Strategic Forces Sub-
committee of Armed Services. I think I 
know something about it. And I have 
to disagree with my distinguished col-
league, one of the most distinguished 
Members of this Senate, that the Rus-
sians did not win on missile defense. 
They have already won and have at-
tempted to codify it in this treaty. It is 
a very serious matter. I feel that we 
are going to have to take some time to 
go through it and understand how we 
got where we are. 

I know it is late on this night, but it 
is not because I want to be here; it is 
because this Senate, under the major-
ity, has not been able to move appro-
priations bills or pass other legislation, 
and it has all now been jammed up 
after this election into this lameduck 
Congress. Now we are not going to be 
rushed. We should not be rushed. 

I would add one more thing. I cannot 
understand and I am deeply dis-
appointed that the Russians have been 
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so intransigent, hardheaded about this 
treaty and other relations with the 
United States. We had every reason to 
believe and expect and hope we would 
be moving forward with Russia today 
in a far more close and harmonious re-
lationship. I cannot understand why, 
for example, the Russians are negoti-
ating a treaty that gives less inspec-
tion capability to the United States 
than they had before. If they have 
nothing to hide, what is going on here? 
I am concerned about this. 

Finally, as to whether the treaty is 
essential, I would note that we don’t 
have a nuclear treaty with the UK— 
England. We don’t have one with 
France. We don’t have one with China. 
We don’t have one with India. We don’t 
have one with Pakistan. We don’t have 
to have this treaty. If it is not a good 
treaty, we ought not to sign it. 

Mr. Feith negotiated the START 
treaty with the Russians. He told them 
no on issue after issue, these very same 
issues, as he recently wrote in the Wall 
Street Journal in an op-ed, and eventu-
ally they accepted the American posi-
tion. The very issues they raised that 
Mr. Feith and President Bush rejected 
have been accepted as a part of this 
treaty. 

Let’s talk about a few things that 
happened. In July of 2006, North Korea 
tested a ballistic missile, leading 
many, including myself, to the conclu-
sion that the long-range missile threat 
against the United States from a rogue 
threat was imminent. This was con-
stantly talked about on the floor of the 
Senate, in committee, and, in par-
ticular, our subcommittee. A lot of 
people do not know. We try to be re-
sponsive to threats. 

What is the threat? The North Ko-
rean threat not only increased in the 
intervening years, but it is also com-
pounded by the reality that Iran has 
also developed a ballistic missile capa-
bility, leading to a recent intelligence 
estimate that stated that ‘‘with suffi-
cient foreign assistance, Iran could 
probably develop and test an inter-
continental ballistic missile capable of 
reaching the United States by 2015.’’ By 
2015—that is our intelligence estimate, 
and we generally rely on what they tell 
us about what they estimate. 

So how is this national security im-
perative—an agreement that we are 
dealing with today and one that would 
reduce our nuclear arsenal while our 
enemies are building theirs up—helpful 
to us? 

The truth is, fundamentally, we 
spent weeks on this. The administra-
tion had its top people working on this 
treaty with Russia that the Russians 
negotiated so vociferously because 
they really weren’t concerned about it, 
frankly, whether it was signed or not, 
and they knew we wanted it worse than 
they did. But why have we not been 
discussing what is really serious; that 
is, Iran and North Korea and their de-
velopment of nuclear weapons, how 
they threaten their neighbors, how 
North Korea has attacked South 

Korea, our ally, with which we are 
bound in a mutual defense treaty, at-
tacked them and killed civilians and 
military personnel just a few weeks 
ago. These are the critical issues this 
Nation ought to be dealing with, and 
we ought not to at this time be weak-
ening our national missile defense sys-
tem. 

In London, in 2006, I made a talk in 
which I said I believe we reached a bi-
partisan consensus on going forward 
with a missile defense system for the 
United States and that we were going 
to plant a missile defense system in 
Poland, with radar in the Czech Repub-
lic, and that the budget had just been 
approved under the Democratic major-
ity, and I thought that represented a 
bipartisan agreement to move forward 
with ground-based interceptors in Eu-
rope. And it could have been done. It 
was expected originally to be capable 
of being deployed by 2013. Because Con-
gress delayed and funding was not al-
ways there, it was set to be deployed 
by 2016. Remember, the Iranians are ca-
pable of hitting the United States, ac-
cording to the intelligence estimate, 
by 2015, and we were trying to be sure 
we met that. We were going to use ba-
sically the same system that is utilized 
in Alaska, utilized in California, that 
we have in the ground right now to be 
deployed in Europe. 

Many leftists in the United States 
and some in Europe opposed that, and 
it was somewhat controversial. I never 
understood why. The Russians did not 
like it. They did not like it, but the 
Czechs and the Poles stood up, they 
faced down the people who objected, 
and they were supportive of it. We were 
planning to go forward when President 
Bush left office. That is the basic sta-
tus. 

It was in the summer of 2008 that the 
Bush administration actually signed 
agreements with Poland and the Czech 
Republic to install the 10 ground-based 
interceptors and a fixed radar base in 
the Czech Republic. At the same time, 
Candidate Obama said he would sup-
port deployment of ballistic missiles 
that were ‘‘operationally effective.’’ 

The day after the U.S. Presidential 
election, November 5, 2008, President 
Medvedev in Russia stated that Russia 
would deploy short-range missiles to 
the region of Kaliningrad, Leningrad, 
which borders Poland, if the United 
States proceeded with their site. It was 
a threat to the new administration. In 
typical Russian fashion—issue a threat 
and test the new President. 

Then on January 15, 2009, at the nom-
ination hearing for Under Secretary of 
Defense for Policy Michele Flournoy, 
she was asked this by Chairman LEVIN: 

On the European missile defense issue, do 
you believe that it would be important to re-
view the proposed European missile defense 
deployment in the broader security context 
of Europe, including our relations with Rus-
sia, the Middle East, and to consider those 
deployments or that deployment as part of a 
larger consideration of ways in which to en-
hance ours and Europeans’ security? 

Ms. Flournoy replied: 

Yes, I do, sir. I think it is an important, 
candid issue for the upcoming quadrennial 
defense review. 

That is our internal defense review. 
What was that question? That question 
suggested we might not should go for-
ward without Russia and we should 
consider how it could affect the rela-
tionship. 

Within 2 weeks of that hearing, in 
late January of 2009, but not long after 
the President had taken office, the 
Russian media reported that Moscow 
had cancelled the deployment of these 
missiles in the Kaliningrad area be-
cause the Obama administration was 
not ‘‘pushing ahead’’ with the third 
site. 

Now, that is pretty stunning. The 
third site has been a part of our stra-
tegic policy for years. The President 
and Secretary of State under President 
Bush said they had worked hard to ne-
gotiate with the Poles and the Czechs, 
had gotten their agreement. They had 
publicly stood up, their leaders had, to 
defend this third site. Here, the Presi-
dent is waffling right off the bat in the 
face of Russian pressure. 

On February 7, at the annual 
Wehrkunde Conference, Vice President 
BIDEN stated: 

We will continue to develop missile de-
fenses to counter growing Iranian capabili-
ties. We will do so in consultation with our 
NATO allies and Russia. 

Well, Russia did not want this. They 
had never wanted this. But President 
Bush did not let it stop him. President 
Obama’s statement was followed by an 
announcement from Deputy Secretary 
of Defense, William Lynn, and Vice 
Chairman of the Joint Chiefs, James 
Cartwright, in 2009, in the summer, 
that the administration was reviewing 
its defense options in Europe. 

Finally, on September 17, 2009, Presi-
dent Obama delivered a bombshell an-
nouncement, stunning and surprising 
and embarrassing our Czech and Polish 
allies, and announced his decision to 
cancel the European third site, saying: 
This new approach ‘‘will provide capa-
bilities sooner, build on proven systems 
and offer greater defenses against the 
threat of missile attack than the 2007 
European missile defense program.’’ 

So I have been involved. Let me par-
enthetically say this new system he 
talks about would be better was not 
even on the drawing board. There was 
no development planned for this new 
system, the SM–3 Block 2B. It was not 
on the drawing board. They conjured it 
up out of thin air and said: We will 
have it developed by 2020, when we had 
a two-stage, ground-based interceptor 
capable of being deployed by 2016. The 
Iranian threat, remember, is to be ripe 
by 2015. 

I would just say to generals and oth-
ers who think this is such an easy deal, 
how many appropriations processes do 
we have to go through without failing 
on a single one to develop an entirely 
new SM Block 2B by 2020 that is not 
even on the drawing board today? 

What kind of difficulties may occur? 
We had the bird in hand. We let it go 
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for a bird in the bush. This was a huge 
concession. Let’s go a little bit further. 
How did it happen? The President, and 
his negotiators for this treaty, have in-
sisted there is no connection between 
their negotiations and missile defense: 
We have not conceded a thing on mis-
sile defense. It is a win for us on mis-
sile defense. Senator KERRY said it 
would not lessen our ability to do a 
missile defense program. 

So I would just go a little further. 
The New START negotiations with the 
Russians concluded in March of 2010. 
But they began in March of 2009, before 
the President canceled the Polish site. 
So what happened was, as part of the 
negotiations over this treaty, the Rus-
sians made absolutely clear they were 
not happy and did not want, and would 
not accept, a missile defense system in 
Europe, the same thing they told Presi-
dent Bush. 

But President Bush did not acqui-
esce. They said: We do not have to have 
a treaty. We are going to reduce our 
weapons systems anyway. We will re-
duce our weapons system. We will not 
have a treaty. We do not think you are 
going to attack us, and we are not in-
terested in attacking you. We do not 
have to have a treaty. But if we have a 
treaty, we are not conceding our mis-
sile defense system one with, and we 
believe Poland and the Czech Republic 
are sovereign nations. If they want to 
enter into an agreement with the 
United States to put a missile defense 
system there, you, Russia, sorry, do 
not have a veto over it. They no longer 
are under the Communist boot. They 
are a free nation. 

That is the way all of that went 
down. I think that is a fair summary of 
what happened. The Bush GMD, the 
ground-based midcourse defense plan, 
was based on proven technology and 
was deployable and a new phase-adapt-
ive approach is way out in the future. 
It is so far out in the future, this Presi-
dent will not be in office, if he is re-
elected, to see that it happens. It is a 
promise in the vapors. 

Now, what am I saying? Why am I 
concerned about this? I just want to re-
peat that the essence of what happened 
was, the administration, in negotiating 
with the Russians, faced a hard-headed 
approach, typical Russian negotiating 
strategy, and they blinked. They have 
always been defensive about it, how-
ever. They always did not want it to be 
believed that this treaty, in any way, 
compromised our missile defense sys-
tems. And their Members have been on 
the floor defending that. 

I am not sure they know all of what 
I am saying to you. But it is plain to 
me. I was involved in it. This little 
quote recently in the Washington Post 
from Greg Thielmann, a former profes-
sional staffer on the Select Committee 
on Intelligence, stated, concerning the 
missile defense provisions in the New 
START treaty: 

One of the greatest ironies is that he— 

President Obama— 
made sure there was no way to attack the 
treaty as being tough on missile defense. 

You see, the President had a spin. 
That spin was, nothing in this treaty 
weakens missile defense. But the truth 
is it had already been weakened. They 
already canceled a decade-old policy of 
the United States to place a missile de-
fense system in Europe and backed off 
of it and gave us, instead, a bird in the 
bush way out in the future, a new sys-
tem not even under development. 

Why? Well, it was to walk a fine line, 
I would suggest, to give into the Rus-
sians, on the one hand, and to be able 
to come back to Congress on the other 
and say they have not given in. The 
Russians issued a unilateral statement 
after the START treaty had been an-
nounced that the treaty would be via-
ble only if ‘‘there was no qualitative or 
quantitative build up’’ in U.S. missile 
defense capabilities. 

Well, a lot of you say that does not 
mean anything. They can say what 
they want. But as we discussed earlier, 
at best, there is a very serious mis-
understanding between the parties in 
this treaty. When you have a serious 
misunderstanding that goes to the 
heart of what a treaty is about, you do 
not need to go forward, just like you 
would not do so with a contract that 
was being signed. The parties clearly 
have a misunderstanding of quite a sig-
nificant nature—about the nature of 
the contract. 

What about foreign policy experts? 
What have they said? Former Under 
Secretary of Defense for Policy, Doug 
Feith, wrote this in the Wall Street 
Journal very recently: 

The incoming Obama administration was 
eager to repudiate its predecessor’s policy. 
Russian officials saw their opportunity. 
They asked again for the concessions that 
they had before unsuccessfully demanded of 
Mr. Bush. Mr. Obama agreed to treaty lan-
guage linking offensive reductions with mis-
sile defense, limiting launch vehicles and re-
stricting conversions of ICBMs for missile 
defense purposes. Mr. Obama’s poor negoti-
ating is a cautionary tale: If you want it bad, 
you get it bad. 

Well, I remember early on in this 
process, in private briefings—and I can 
say what I said to officials there; it is 
not in any way classified. I said: I am 
concerned you want this treaty too 
badly and the Russians will take ad-
vantage of that. 

I think that is what happened. They 
wanted this treaty so badly as a sym-
bol, as an effort to express leadership, 
and to advance an agenda of the hard 
left in America that does not always 
like nuclear weapons and things. They 
have never liked missile defense. 

Former Secretary of State 
Condoleezza Rice, who had done her ad-
vanced work on Russia, said this re-
cently—she has indicated she would 
like to see the treaty confirmed. Very 
significantly, Secretary Rice said: 

Still there are legitimate concerns about 
New START that must and can be addressed 
in the ratification process. 

Must be addressed in the ratification 
process. She goes on: 

The Senate must make absolutely clear 
that in ratifying this treaty, the United 

States is not reestablishing the Cold War 
link between offensive forces and missile de-
fense. The New START treaty preamble is 
worrying in this regard as it recognizes the 
interrelationship of the two. 

They say, well, it does not mean 
much. But it was signed by both Russia 
and the United States. It means some-
thing. 

The New York Times, on November 
29, reported this, again, to show how we 
got into this mess concerning diplo-
matic cables: 

Throughout 2009, the cables show the Rus-
sians vehemently objected to American 
plans for a ballistic missile defense site in 
Poland and the Czech Republic. In talks with 
the United States, the Russians insisted that 
there would be no cooperation on other 
issues until the European site was scrapped. 
. . . Six weeks later, Mr. Obama gave the 
Russians what they wanted: he abruptly re-
placed the European site with a ship-borne 
system. 

That is my observation. I was in the 
middle of all of these negotiations. We 
had hearings on these matters. That is 
what happened. So I can only conclude 
that the administration negotiated 
away a necessary missile defense sys-
tem in Europe, the ability to deploy a 
proven system at the expense of our 
national security, at the expense of our 
NATO allies’ security, because they 
were too anxious and too committed to 
this treaty, for what purpose I am not 
sure. 

All this time we have been working 
on this and the biggest concern to 
America is other nuclear threats, pro-
liferation and the like. 

Mr. Hoagland said in the Washington 
Post a few days ago that this treaty 
didn’t go far enough. We ought to go to 
500 weapons or lower. If you continue 
to draw down the weapons system, we 
cease as a Nation to be seen as a cred-
ible nuclear power. We encourage oth-
ers, in my opinion, to develop their 
own systems, even to the belief that 
they could be a peer competitor with 
the United States. This is not a step 
toward progress and security. 

The steps we should take are steps 
that send clear, unmistakable mes-
sages that we believe in our freedom, 
our integrity, and we are prepared to 
defend it. We are going to maintain a 
strong nuclear arsenal necessary for 
that goal. Once that occurs and we are 
unequivocal in it and we are prepared 
to build missile defense systems to de-
fend ourselves from Iran or North 
Korea or some rogue nation, to defend 
ourselves against even, I would say, an 
accidental launch from one of these na-
tions or even Russia, those things are 
good for peace and good for security. 
We cannot give them away after 30-plus 
years of development of a missile de-
fense system that people said would 
never work. We have proven that we do 
have a system that can work. It can 
help protect America. It can give our 
President strength in negotiating with 
a nation that happens to have missiles 
that can reach the United States be-
cause he can look them in the eye and 
say: Send off a missile. We will knock 
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it down. You are not pushing us 
around. That kind of thing is impor-
tant. I believe this administration, 
through the negotiation of this treaty, 
through their unilateral actions during 
the time of negotiating the treaty to 
capitulate on the European site and 
alter it dramatically, has done some-
thing unfortunate. So while the Euro-
peans say this SM–3 is OK and they can 
live with it, I suppose they can, but we 
lost something significant. We lost at 
least 5 years in being able to deploy a 
system that we need right now. 

I know others want to speak. I re-
spect differences of opinion. But the 
scenario I have given I believe is cor-
rect. I am telling the truth. I believe a 
lot of Senators have not been aware of 
it. If I am wrong, let’s talk about it. 
But let’s don’t run this treaty through 
so fast that we don’t have an oppor-
tunity to fully understand what this 
administration has committed our Na-
tion to in such a way that it could 
weaken our security and create more 
instability in the world instead of 
greater stability. Just signing an 
agreement on a piece of paper does not 
create security. A consistent, prin-
cipled, just approach to our legitimate 
national defense, advocated clearly and 
forthrightly without misunder-
standing, is the best way to have secu-
rity in this dangerous world. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New York. 
Mr. SCHUMER. Mr. President, I com-

mend my colleague from Massachu-
setts and so many, including our Presi-
dent, for making this the high priority 
that it is. We know how vital this is for 
somebody like myself who is so con-
cerned about Iran going nuclear and 
the cooperation of the Russians being 
so essential. The bottom line is, this 
treaty is essential. It is not just better, 
it is essential. 

But I must rise because of a comment 
my colleague from Arizona made. First 
let me preface what I say by my enor-
mous respect for him. We have worked 
together on many issues. Nobody has 
done more to serve his country in this 
Chamber than the Senator from Ari-
zona. I know that. He is a veteran. He 
is a serviceman. He served his country 
well. It is something I and every other 
Member of this Chamber greatly re-
spect. 

But unfortunately, I heard him say 
words before in his desire to get this 
treaty fully debated, he said: ‘‘After all 
of the fooling around on New York 
City,’’ referring to the Zadroga bill. 

This is not fooling around. These 
men and the thousands of others who 
rushed to the towers on 9/11 and in the 
days thereafter were not fooling 
around. They, just like my colleague 
from Arizona, were risking their lives. 
It was like a time of war. The bottom 
line is that we were attacked. And 
without asking any questions, the po-
lice and firefighters, the construction 
workers and EMT workers who rushed 
to the towers risked their lives in a 

time of war as well. To call helping 
them fooling around is saddening and 
frustrating. 

We have had a grand tradition in this 
country, a grand tradition. When vet-
erans fight for us and risk their lives 
and get injured, we deal with their 
medical problems. We help them with 
their medical problems. Those 9/11 he-
roes who rushed to the towers are no 
different. When the Senator from New 
York, Senator GILLIBRAND, and myself 
and so many others are pushing hard 
for the Zadroga bill, we are not fooling 
around. We are fulfilling our duty as 
patriotic Americans to all of those 
from New York and elsewhere who 
rushed to the towers. We understand 
there are many needs on this floor and 
the hour is late. That is true. We tried 
to vote on the bill earlier. We did not 
get the number of votes. We are now 
working with our colleagues on the Re-
publican side of the aisle to find a new 
pay-for because they didn’t like the 
one that came over from the House. 

One final point, this is not a New 
York issue. This is an American issue. 
This is not just about New York City 
or New York State, where admittedly 
the largest number of 9/11 responders 
came from, but from every State of the 
Union, including, I remind my good 
friend and patriot and veteran from Ar-
izona, between 100 and 200 from the 
State of Arizona who rushed to New 
York bravely, selflessly, to help us. We 
are not asking for a handout. All we 
are asking is that their medical prob-
lems, the cancers and other illnesses 
that came about because of the glass 
and the debris that lodged in their 
lungs when they rushed to service, be 
treated, just as we treat our veterans. 

So I hope after we finish debate on 
this START treaty—and I understand 
it should have a full debate—that we 
will then take up the Zadroga bill. I 
hope and pray, not only for those on 9/ 
11 who rushed to the towers but for 
what America is all about, that we, 
Democrats and Republicans alike, rise 
to the occasion and pass the Zadroga 
bill and allow those who served us and 
are now suffering from cancers and 
those who will get cancer because of 
their bravery, their heroism in the fin-
est American tradition, get the med-
ical help they need and deserve. Nine 
hundred have already died. Thousands 
are ill and thousands more will learn of 
their illnesses. We cannot and must not 
forsake them. 

It is not—I underline—fooling around 
on New York City. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
Mr. MCCAIN. Mr. President, point of 

personal privilege. I understand the 
Senator from New York had some com-
ment. I said—I will be glad to have the 
record quoted. I said fooling around 
with the bill concerning New York. The 
majority leader keeps bringing up that 
and other pieces of legislation for votes 
which don’t get enough votes. For the 
Senator from New York to somehow in-

terpret that as my being critical of the 
bill itself, of course, is an incredible 
stretch of the imagination and, frank-
ly, I resent it. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KERRY. I understand the com-
ment of the Senator from Arizona. Let 
me ask this if I may: I appreciate the 
Senator from Arizona and the Senator 
from South Carolina agreeing to this. 

I ask unanimous consent to amend 
the request for the order to allow Sen-
ator LEVIN to have 10 minutes now and 
then we would go back to the order 
with Senator GRAHAM, and Senator 
BARRASSO would be added for 10 min-
utes to the overall list. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Michigan. 
Mr. LEVIN. Mr. President, the mis-

sile defense program is not covered or 
limited by the New START treaty. 
That is about as simple a statement as 
I can make, and there has been an 
awful lot of debate about the missile 
defense program and allegations that it 
is limited by this treaty. Let’s listen to 
the experts. 

The Secretary of Defense first, in tes-
timony before the Armed Services 
Committee on June 17, said: The treaty 
will not constrain the United States 
from deploying the most effective mis-
sile defenses possible nor impose addi-
tional costs or barriers on those de-
fenses. I remain confident in the U.S. 
missile defense program, which has 
made considerable advancements, in-
cluding the testing and development of 
the SM–3 missile, which we will deploy 
in Europe. 

Secretary of State Clinton, in testi-
mony before the Armed Services Com-
mittee on June 17: 

The treaty does not constrain our missile 
defense efforts. I want to underscore this be-
cause I know there have been a lot of con-
cerns about it, and I anticipate a lot of ques-
tions. 

Then she said about the preamble: 
The treaty’s preamble does include lan-

guage acknowledging the relationship be-
tween strategic offensive and defensive 
forces, but that is simply a statement of 
fact. It, too, does not in any way constrain 
our missile defense programs. 

General Chilton, commander of the 
United States Strategic Command: 

As the combatant command also respon-
sible for synchronizing global missile defense 
plans, operations, and advocacy, I can say 
with confidence— 

This is our top commander— 
that this treaty does not constrain any cur-
rent or future missile defense plans. 

The Senator from Alabama talked 
about some effort here to carry out 
some kind of a leftwing agenda. GEN 
Kevin Chilton is the commander of the 
United States Strategic Command. 

. . . I can say with confidence this treaty 
does not constrain any current or future 
missile defense plans. 

The ballistic missile defense review 
report which was filed earlier this year 
made it clear that the administration 
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is pursuing a variety of systems and 
capabilities to defend the homeland in 
different regions of the world against 
missile threats from nations such as 
North Korea and Iran. They talked 
about the phased adaptive approach to 
missile defense in Europe. The Sec-
retary of Defense and the Joint Chiefs 
of Staff have recommended the phased 
adaptive approach unanimously. These 
are our top military people. They are 
advising us. This is not some political 
agenda which is being implemented by 
this treaty. This is a military and a se-
curity necessity for this country. That 
is not just me saying that. This is the 
top military people of our country who 
are saying it. 

The NATO strategic concept, this is 
what NATO is saying about that 
phased adaptive approach which has 
been criticized during an earlier state-
ment. This is what the NATO folks say 
about it. These are our allies. 

The United States-European phased adapt-
ive approach is welcomed as a valuable na-
tional contribution to the NATO missile de-
fense architecture. 

The Armed Services Committee, in 
our authorization bill, section 231(b)(8), 
said the following: 

There are no constraints contained in the 
New START treaty on the development or 
deployment of effective missile defenses, in-
cluding all phases of the phased adaptive ap-
proach to missile defense in Europe and fur-
ther enhancements to the ground-based mid-
course defense system as well as future mis-
sile defenses. 

Admiral Mullen—the top uniformed 
military official in our country— 

I see no restrictions in this treaty in terms 
of our development of missile defense, which 
is a very important system. . . . 

That was in front of the Foreign Re-
lations Committee, chaired with such 
distinction by Senator KERRY. He said 
that in May of 2010. 

GEN James Cartwright, Vice Chair-
man of the Joint Chiefs of Staff—he is 
our No. 2 top uniformed official—here 
is what General Cartwright said: 

. . . all of the Joint Chiefs are very much 
behind this treaty . . . we need START and 
we need it badly. 

General O’Reilly, again, director of 
our Missile Defense Agency: 

Throughout the treaty negotiations, I fre-
quently consulted with the New START 
team on all potential impacts to missile de-
fense. The New START does not constrain 
our plans to execute the U.S. missile defense 
program. 

And this is what he added: 
The New START Treaty actually reduces 

previous START treaty’s constraints on de-
veloping missile defense programs in several 
areas . . . we will have greater flexibility in 
using it as missile defense test target with 
regard to launcher locations, telemetry col-
lection, and data processing, thus allowing 
more efficient test architectures and oper-
ationally realistic intercept geometries. 

This is not our civilian people who 
might, allegedly, have some kind of a 
political agenda. These are our top 
military people in our country who are 
telling us there are no constraints on 
missile defense. Every single one of 

them supports it. The people who are 
in charge of our missile defense system 
strongly support it. The Chairman of 
the Joint Chiefs of Staff strongly sup-
ports it. The suggestion that there is 
sort of a political agenda behind this 
treaty flies smack in the face of the 
sworn—not sworn testimony; they were 
not under oath; we do not need them 
under oath—the testimony of our top 
uniformed military officials in this 
country. The suggestion that what is 
driving this is some kind of a political 
agenda falls completely flat. It runs di-
rectly counter to the testimony of 
these officials. 

In terms of the preamble language— 
and this is where the pending amend-
ment would seek to amend the treaty 
itself by removing the language, which, 
of course, kills the treaty; if you 
amend the treaty here, that is the end 
of the treaty—the full paragraph says: 

Recognizing the existence of the inter-
relationship between strategic offensive 
arms and strategic defensive arms, that this 
interrelationship will become more impor-
tant as strategic nuclear arms are reduced, 
and that current strategic defensive arms do 
not undermine the viability and effective-
ness of the strategic offensive arms of the 
Parties. . . . 

This statement is a longstanding, 
decades old recognition of an 
undisputable fact: There is a relation-
ship between strategic offensive and 
strategic defensive systems. It has been 
recognized in our nuclear arms limita-
tion and reduction treaties since the 
1970s. 

This is President George W. Bush on 
this subject. It is a joint statement 
with President Putin, on July 22, 2001. 
This is not President Obama. This is 
President George W. Bush. This is a 
joint statement, with President Putin: 

We agreed that major changes in the world 
require concrete discussions of both offen-
sive and defensive systems. . . .We will 
shortly begin— 

We all ought to listen to this. Those 
who are charging this is some kind of 
an agenda of President Obama and is 
not totally in sync with what has come 
before in terms of START treaties 
should listen to what President George 
W. Bush said in 2001. 

And I will finish. I think I have run 
out of time, so I will finish here. I 
thank the Chair. 

I think this is the one statement 
which is the clearest of them all. This 
is President George W. Bush: 

We— 

President Bush and President 
Putin— 
will shortly begin intensive consultations on 
the interrelated subjects of offensive and de-
fensive systems. 

This relationship is as old as our 
treaties. Statements of interrelation-
ship have been made by Democratic 
and Republican Presidents, and I would 
hope that this language would not be 
stricken. If it is, it will kill the treaty, 
and it will kill it for a reason which is 
totally insufficient. And argument here 
runs smack, again, into the statements 

of support from our top uniformed 
military officials. 

Again, I want to thank the chairman 
and ranking member of our Foreign 
Relations Committee. They have done 
a superb job in handling these hearings 
and presenting this to the Senate. 

I yield the floor. 
The PRESIDING OFFICER (Mrs. 

HAGAN). The Senator from South Caro-
lina. 

Mr. GRAHAM. Madam President, I 
think I am recognized for 10 minutes; is 
that correct? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. GRAHAM. Let me know when 9 
have expired, if you do not mind. 

The PRESIDING OFFICER. Cer-
tainly. 

Mr. GRAHAM. We are going to have 
a little exchange here in a minute 
about what the last week has been like. 
There have been some statements that 
Republicans have not been here offer-
ing amendments, that somehow we 
have sort of been letting time pass at 
the expense of a meaningful debate on 
the START treaty. I think we can 
catalog at least what three of us have 
been doing in the last week, and that 
might be informative to the body as to 
why it has been tough to talk about 
START in a meaningful way. 

But to Senator LEVIN, who is a won-
derful man, if this preamble language 
being taken out of the treaty is a fatal 
problem, then that bothers me because 
I do not know if any Russians are lis-
tening to this debate, but I have a sim-
ple question for your government. Your 
government has been saying publicly 
that if we deploy—the United States— 
four stages of missile defense, you be-
lieve that allows you—the Russian 
Government—to withdraw from the 
treaty. 

We all intend to do that. Our Presi-
dent is saying that we are going to de-
ploy four stages of missile defense to 
defend this Nation against missile at-
tacks from North Korea, Iran, any-
where else it may come from. If you do 
not agree with that, let us know now 
because it is not going to help you or 
us to sign a treaty and it fall apart 
later. 

So at the end of the day, this is a 
simple question that needs to be an-
swered in a direct, simple way. Does 
the Russian Government believe the 
preamble language that Senator 
MCCAIN is trying to strike gives them a 
legal ability to withdraw from the 
treaty if we move forward on missile 
defense, as we plan to? That is not 
complicated. That is a very big deal. 
And I do not care what an American 
says about that. I want to hear from 
the Russian Government as to what 
you say about that. So get back with 
me. 

Wednesday of last week, Senator KYL 
said: Here is my view of how we should 
do START in the lameduck. 

I say to the Senator, you suggested 
that we should get the tax issue behind 
us, and we need to come up with a way 

VerDate Mar 15 2010 02:58 Jun 10, 2011 Jkt 099060 PO 00000 Frm 00056 Fmt 4624 Sfmt 0634 E:\RECORD10\RECFILES\S17DE0.REC S17DE0bj
ne

al
 o

n 
D

S
K

2T
W

X
8P

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATE S10477 December 17, 2010 
to fund the government, and we could 
start the debate on the START trea-
ty—last Wednesday. I ask Senator KYL, 
do you remember saying that? 

Mr. KYL addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Arizona. 
Mr. KYL. Actually, if I could correct 

it a little bit. 
Mr. GRAHAM. OK. Please. 
Mr. KYL. I was involved in the nego-

tiations over the tax legislation. 
Mr. GRAHAM. Right. 
Mr. KYL. And in an effort to prod the 

people in those negotiations to put 
their ideas on the table so we could 
complete work on the tax negotiations, 
I said: Given the schedule that the 
leader had announced—the desire to 
leave Washington this afternoon, De-
cember 17—I felt they needed to fol-
low—and I laid out a schedule, the Sen-
ator is right—by which we would com-
plete work on the tax legislation and 
the funding of the government, so we 
could begin this treaty last Wednesday. 
And if we were able to begin the treaty 
last Wednesday, and we did not have 
any interruptions in the interim, then 
a period of about 9 days would have ex-
isted, even working through the week-
end, and we could have completed it by 
today. By the way, when I said last 
Wednesday, obviously, I meant the 
Wednesday prior. 

Mr. GRAHAM. It is my under-
standing, the majority leader said on 
the floor of the Senate: Our goal is to 
try to get out by the 18th because we 
do not want to be here on Christmas 
Eve like we were last time. I think 
that was music to most of our ears. 

So could the Senator please walk 
through with me what the Senate has 
been dealing with since last Wednes-
day? The tax debate finally got fin-
ished when, last night? 

Mr. KYL. Madam President, the 
House finally concluded its work on 
the tax extensions and related activi-
ties last night. I think ours was a night 
or two prior to that. 

Mr. GRAHAM. You were our lead ne-
gotiator on the taxes; is that correct? 

Mr. KYL. Well, I am not going to 
take credit for that because I would get 
a lot of—— 

Mr. GRAHAM. But the Senator was 
deeply involved? 

Mr. KYL. Madam President, I will to-
tally deny that I had anything to do 
with it. But I was involved in the nego-
tiations for the Republican Senate 
side. 

Mr. GRAHAM. OK. And those nego-
tiations have resulted in a vote in the 
House last night. 

What else have we done? Was there 
an effort to pass the Defense appropria-
tions bill without any ability to amend 
it, I ask Senator MCCAIN? 

Mr. KERRY addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
Mr. KERRY. If Senator Byrd were 

here, he would ask us all to try to 
abide by the Senate rules and speak 
through the Chair. 

The PRESIDING OFFICER. The Sen-
ator from Arizona. 

Mr. MCCAIN. He asked unanimous 
consent that the three of us be allowed 
to engage in a colloquy. 

Mr. GRAHAM. I apologize. 
The PRESIDING OFFICER. Is there 

objection? 
Without objection, it is so ordered. 
Mr. MCCAIN. My only answer to that 

is, yes. There was a lot of work and ef-
fort and time spent on that issue, yes. 

Mr. GRAHAM. I say to Senator KYL, 
I do believe, in addition, you are our 
whip on the Republican side; is that 
correct? 

Mr. KYL. Madam President, yes. 
Mr. GRAHAM. So one thing that has 

happened is we have been trying to 
make sure there was not a vote on the 
Defense authorization bill in a fashion 
where there could be no amendment by 
the Republicans. I think we were suc-
cessful in beating that; is that correct? 

Mr. KYL. Madam President, yes, that 
is exactly correct. And we were work-
ing on that at the same time—well, ac-
tually that has been going on now for 
about 10 or 12 days. 

Mr. GRAHAM. How many efforts 
have there been since the Wednesday in 
question dealing with the DREAM Act? 
How many opportunities have we had 
to deal with different versions of the 
DREAM Act that may come before the 
Senate? 

Mr. KYL. Madam President, I have 
forgotten. I would have to tell my col-
league, I think it is three. I am not 
sure. We are now on the sixth version 
of the DREAM Act. 

Mr. GRAHAM. OK. As I understand 
it, there is going to be another vote on 
the DREAM Act coming up maybe to-
morrow? 

Mr. KYL. Madam President, I think 
that is the schedule, that we would 
have a cloture vote on the DREAM Act 
tomorrow morning. 

Mr. GRAHAM. And I would assume, 
as part of the Senator’s duties, and 
some of us who have been involved in 
immigration, we have been very con-
cerned about that, trying to make sure 
the DREAM Act does not pass this way 
because we believe it would be bad for 
the country; is that correct? 

Mr. KYL. Madam President, yes, I 
have been consulting with our Mem-
bers on the DREAM Act, on the De-
fense bill, as the Senator mentioned, 
on the tax legislation, on what we then 
called the Omnibus appropriations bill, 
which—— 

Mr. GRAHAM. Let’s stop there. 
The Omnibus appropriations bill was 

defeated last night; is that correct? 
Mr. KYL. Madam President, yes. The 

majority leader—well, it was not de-
feated. The majority leader pulled it 
down in order to reach an agreement 
with the Republican side on a much 
slimmed down version, a continuing 
resolution. 

Mr. GRAHAM. Did that take much of 
your time? 

Mr. KYL. Yes, that took a lot of my 
time, working on the Omnibus appro-

priations bill. As the Senator knows, 
when, 2 days ago, we began debate on 
the START treaty, there was an as-
sumption that I would speak imme-
diately—on the first evening, I said, ac-
tually, let’s get some business done 
here first. We need to do the funding of 
the government. So my first comments 
were on the Omnibus appropriations 
bill. 

Mr. GRAHAM. As of right now, do we 
have a deal to fund the government 
that is firm? 

Mr. KYL. Madam President, no. The 
House of Representatives, I under-
stand, has gone home after adopting a 
very short-term, I think a 3-day con-
tinuing resolution to fund the govern-
ment since its funding terminates at 
midnight tomorrow night. We will have 
to then take up either that—well, we 
will probably take that up, adopt that, 
I assume, I hope, by unanimous con-
sent, and then work out the maybe 3- 
month continuing resolution that will 
have to be passed by both bodies before 
we go home. 

Mr. GRAHAM. To my friend from Ar-
izona, Senator MCCAIN, are you aware 
of an effort to repeal the don’t ask, 
don’t tell policy, that would allow no 
Republican amendment, that could be 
as early as tomorrow or this weekend? 

Mr. MCCAIN. I would say, Madam 
President, that not only on the don’t 
ask, don’t tell has the tree been filled 
but also on the DREAM Act. I have ob-
viously been heavily involved in immi-
gration issues for some years, includ-
ing things that have happened includ-
ing the murder of a Border Patrol 
agent just in the last couple days in 
Arizona, obviously by someone from 
the drug cartels. So, yes, there will be, 
again, a vote with no amendments al-
lowed, again, on either one of those 
pieces of legislation. 

Mr. GRAHAM. Thank you. Feelings 
are getting a bit raw here and there is 
no use blaming anybody. It is hard to 
reach a consensus on how to fund the 
government. There was an effort to do 
it that fell apart that I thought was 
against the mandate of the last elec-
tion. Thank God we defeated that, but 
it took a lot of effort. There is an effort 
to pass the DREAM Act that I think is 
unseemly and counterproductive. 

The PRESIDING OFFICER. The Sen-
ator has consumed 9 minutes. 

Mr. GRAHAM. Thank you. That has 
been counterproductive to overall im-
migration reform, and I don’t think it 
is immigration reform more than it is 
politics. 

So, in conclusion, it has been a week 
from hell. It has been a week where we 
are dealing with a lot of big issues, 
from taxes to funding the government 
to special interest politics. I have had 
some time to think about START but 
not a lot, and it is wearing the body. 

This is a major piece of legislation. 
My good friend, JOHN KERRY, whom I 
respect, I know has tried to get this de-
bate going in a way we could—to find a 
conclusion we all could vote on and go 
home and explain to our constituents. 
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Senator KYL laid that way out. Unfor-
tunately, everything you hoped to have 
happen from Wednesday to this Friday 
has, quite frankly, just been unaccept-
able to a serious debate on START. 
Here we are, the week before Christmas 
Eve, and we have talked about a lot of 
stuff—some important, some politics— 
and that is the first time I have had 
the chance to talk about START. 

So I am not blaming anybody. But 
please don’t blame me, that I have 
somehow ignored START, because we 
have been pretty busy around here 
stopping some bad ideas or at least try-
ing to. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
Mr. KERRY. I know another Senator 

is about to be recognized and I will not 
take very long. 

Let me just say I understand the 
frustration of colleagues. I truly do. I 
think my colleagues know the good- 
faith efforts the President, the Vice 
President, myself, and others have 
made to try to move the schedule here. 
The fact is, we began debate on this 
treaty on Wednesday afternoon— 
Wednesday morning, but we were de-
layed slightly—Wednesday afternoon 
after Senator LINCOLN’s farewell. We 
had opening speeches. Everybody ar-
gued it was important to have opening 
speeches and not necessarily have an 
amendment right away; we need to 
have openings. So we had openings. 
Then we had the second day of debate. 
Today, Friday, we have had the third 
day of debate. 

So tomorrow, Sunday, Monday, Tues-
day, Wednesday, we have the oppor-
tunity to have the fourth day, fifth 
day, sixth day, which is what col-
leagues said we needed to try to accom-
plish this—maybe 6 days—and I believe 
we can do it in that period of time. 

I have been here for 25 years. I have 
been here when we have had a Repub-
lican President and a Republican ma-
jority leader. I have been here when we 
have had a Democratic President and a 
Republican majority leader and a Re-
publican House and every variation. In-
evitably, we have had some tough 
choices to face which don’t please ev-
erybody. There are times when we are 
forced to try to deal with the business 
of our country. I respect completely—I 
have worked so closely with the Sen-
ator from Arizona for so many years. I 
know the feelings are what they are. 
But this treaty is, in our judgment and 
in the President’s judgment, important 
to our national security. We have 
150,000 troops out there across the 
world—Iraq, Afghanistan. They are 
pretty uncomfortable tonight, but they 
are doing their job. I believe we need to 
do our job here and not necessarily 
spend so much time worrying about 
schedule, which often we don’t control, 
for one reason or another. 

I know the Senator is upset about 
something that came over from the 
House. We don’t control the House. The 
House made a decision to pass some-

thing and send that to us, and the ma-
jority leader, for all the obvious rea-
sons, feels compelled it is something he 
ought to deal with. 

So let’s do this business. Let’s not 
complain. I think the important thing 
here is to keep working. It is Friday 
night. I will stay as late as anybody 
wants to bring an amendment. Tomor-
row we have some votes. We may or 
may not have intervening business. I 
don’t know what the outcome of those 
votes will be. But we have the ability 
to continue on this treaty, and we cer-
tainly have the ability to finish it well 
before Christmas. The majority leader 
has made it clear to me. There are only 
four items or five items that have to be 
dealt with. The spending, and now that 
is going to be short-term spending 
until we resolve the differences. So we 
have spending. The second item is the 
two votes tomorrow, that is three 
items, and perhaps one other vote on 
the New York thing—I don’t know 
what the situation is on that—and the 
START treaty. So on two of those 
items, I think most people understand 
we are not sure what the outcome is 
going to be. One we may be on for 1 
day. It is hard to say. But other than 
that, this is the only business. 

Mr. DURBIN. Madam President, 
would the Senator yield for a question? 

Mr. KERRY. I am happy to yield. 
The PRESIDING OFFICER. The Sen-

ator from Illinois. 
Mr. DURBIN. I have just checked 

with the clerk and it is my under-
standing eight amendments have been 
filed to date on this START treaty. 

Mr. KERRY. I think we had about 
five, but it may have gone up in the 
time I have been here. 

Mr. DURBIN. The latest count, eight 
amendments. We are on the third day 
of debate. How many of these amend-
ments have been called for a vote? 

Mr. KERRY. We are only on the first 
amendment. 

Mr. DURBIN. I see. Is the Senator 
from Massachusetts prepared to have a 
vote on one of these amendments or all 
of these amendments? 

Mr. KERRY. We are prepared to vote 
actually on the treaty, but they have 
several amendments. We want to give 
them time to have those amendments. 
We are prepared to vote on this amend-
ment. 

In fairness, let me be clear. I want to 
be clear to the Senator from Illinois. I 
don’t think our colleagues have used 
the process, in terms of this amend-
ment. They have tried in good faith to 
line up speakers. I think it is impor-
tant that they have an opportunity to 
thoroughly debate it and some other 
amendments. So I am certainly not 
joining in suggesting they have delayed 
this with this amendment. I think we 
have gotten into a good debate and we 
ought to be able to finish it. 

Mr. DURBIN. I am not suggesting it 
either, but eight amendments have 
been filed by Republican Senators and 
I don’t know that you have done any-
thing—I am certain you have done 

nothing to stop them should they want 
to move forward with those amend-
ments. 

It strikes me that we are on our third 
day of debate, tomorrow will be the 
fourth day of debate, and historically 
many of these treaties have been com-
pleted in 2 to 5 days, if I am not mis-
taken. I ask the Senator from Massa-
chusetts if we can work on this tomor-
row, Sunday, Monday, Tuesday—I 
mean, we could consider the amend-
ments that have been filed; could we 
not? 

Mr. KERRY. Absolutely. Madam 
President, I would say, obviously, that 
depends somewhat on what the major-
ity leader’s decision is with respect to 
some of that schedule, but in terms of 
what we are prepared to do, I believe 
we can work on it tomorrow. It is my 
understanding the majority leader said 
he thought we would be, as well as on 
Sunday. The majority leader is pre-
pared to continue to proceed forward 
on this agreement. 

Mr. DURBIN. If I could ask the Sen-
ator from Massachusetts, through the 
Chair—this is less question than a 
statement—but I will try to end it with 
a question mark. I would like to let the 
Senator from Massachusetts know that 
I have withheld the entire day from 
coming to the floor and speaking about 
the DREAM Act, which we will be vot-
ing on first thing in the morning, al-
though it is very important to me. I 
wished to give every Senator the op-
portunity on both sides of the aisle to 
discuss the New START treaty. I would 
like to say to the Senator from Massa-
chusetts that when his debate on this 
matter ends today, as late as it may 
be, I will come to the floor and speak 
on the DREAM Act, but I don’t want to 
interrupt what he is doing at this mo-
ment in his efforts to give everyone a 
chance to speak about this national se-
curity measure. So that this is in the 
form of a question, doesn’t that sound 
reasonable? 

Mr. KERRY. I thank the Senator for 
his forbearance and his thoughtfulness 
with respect to what is going on here 
on the floor. That is absolutely reason-
able, as far as I am concerned. 

I will yield for a question from Sen-
ator CORKER. Senator DODD is next in 
line. I am happy to answer a question 
from my friend. 

The PRESIDING OFFICER. The Sen-
ator from Tennessee. 

Mr. CORKER. I have a few questions, 
Madam President, through you to the 
Senator from Massachusetts. 

It is my understanding we have a clo-
ture vote in the morning and should 
cloture be reached, we would then be 
on that matter for a couple days; is 
that correct? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. CORKER. So to talk about—I 
just want to get it straight. There is 
not going to be any debate on START, 
should one of the two matters that will 
be taken up in the morning pass clo-
ture; the whole weekend will be spent 
on other issues? 
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Mr. KERRY. Madam President, I am 

happy to answer. 
Mr. CORKER. Let me ask a second 

question. 
Mr. KERRY. Let me answer the first 

question. 
Mr. CORKER. OK. Go ahead. 
Mr. KERRY. It doesn’t necessarily 

have to happen that way. That is a 
choice, I guess, Senators can make. It 
is entirely possible to yield back time. 
This is an issue that is well known to 
every Senator. It has been worked on. 
It has been voted on. Senators are al-
ready accountable for their votes on 
that issue. It is one that the Senate has 
debated at great length and had hear-
ings on at great length. If the Senators 
decide they need the 30 hours, indeed, 
that can push us along. There is no rea-
son to have to be on it for those 30 
hours. I would say to the Senator, it is 
perfectly plausible we could be back on 
the START treaty tomorrow, depend-
ing on the choices made, first of all, in 
the votes, and then, secondly, depend-
ing on the outcome of the votes, the 
choices Senators make afterward. 

Mr. CORKER. Secondly, Madam 
President—I appreciate the answer to 
the first question. My guess is, though, 
just based on the nature of the topic, I 
wouldn’t be surprised that most of that 
time is used. 

But when a message comes over from 
the House, when they pass something, 
whatever one characterizes that as, we 
don’t automatically have to take that 
up. That can be sent to a committee or 
left at the desk. We don’t have to vote 
on things that come over from the 
House of the nature that we are going 
to be voting on in the morning; is that 
correct? That is a decision that is 
made, not something that is auto-
matic. 

Mr. KERRY. Madam President, to 
the best of my understanding, I think 
the Senator is correct. There are 
choices that can be exercised by those 
who are in the position to make those 
choices, and I think that choice has 
been made. We are where we are. 

Mr. CORKER. So, Madam President, 
I know the senior Senator from Con-
necticut is getting ready to speak, 
someone we all respect. I just want to 
say, as I said 3 hours ago, as someone 
who has worked closely with the chair-
man of the Foreign Relations Com-
mittee, and I think I would say in a 
very constructive way, I think the de-
cision to take up a House measure in 
the middle of this debate—which I have 
to say that today there are not many 
things on the Senate floor that—well, I 
shouldn’t say that. This is one of the 
more interesting matters I have heard 
on the Senate floor, where lots of seri-
ous issues are being brought up. This is 
not one of those filibuster kinds of de-
bates. The fact is, we are in the middle 
of this and we haven’t voted on the 
first amendment and the leadership of 
the Senate has decided to pivot off that 
on to something that is totally unre-
lated to eat up the rest of the weekend. 

I just wish to say one more time, I 
can sense it has totally changed the 

nature of the debate and people’s seri-
ousness or feeling of seriousness about 
this whole debate. 

So I thank you. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
Mr. KERRY. First of all, I wish the 

Senator from Tennessee had finished 
the sentence he originally began, which 
is to say that this is one of the most 
important things we could take up. But 
I understand why he checked himself 
and held back from that. 

Mr. CORKER. I would agree. 
Mr. KERRY. I would say this to my 

colleagues. I probably don’t have the 
power or the ability to reach over some 
of these feelings. I would hope—and 
this is a prayer as well as a plea on a 
personal level—that sometimes things 
happen that are out of some people’s 
control here. I believe we can get 
through these votes tomorrow and still 
have time to do something that I know 
these colleagues of mine—I have had 
private conversations with them. I 
know what they think about this trea-
ty behind all of this that is going on. I 
know they understand the importance 
of our position in the world, of our ca-
pacity to not make foreign policy and 
national security subject to all these 
other forces. It is a reach. It is going to 
require—I understand. I am just asking 
as one person, one Senator, chairman 
of the Foreign Relations Committee. 

We have put a lot of energy into this 
effort over the last year and a half. 
This matters I think to our country. I 
am not saying that as a Democrat, and 
I don’t think you would say it as a Re-
publican. I think this matters to our 
country. I think Russia is watching 
what we are going to do. I think the 
world is watching what we are going to 
do. This is about nuclear weapons. It is 
about stability. We have enormous 
challenges with Iran and North Korea. 
Believe me, from all the conversations 
I have as chairman of this committee 
with a lot of different leaders, they 
look to us for what we do and whether 
we make good on the things we say 
that matter to us. 

I believe this is one of those things 
they will say: Wow, these guys can’t 
even get their collective acts together 
to do something as important as a bi-
lateral relationship between the two 
countries that have 90 percent of the 
world’s nuclear weapons. My prayer is 
that we can do that in these next 2 
days, and I hope we can make that hap-
pen. 

Mr. KYL. If the Senator will yield 
briefly, I ask to speak for just 60 sec-
onds. I want to make it clear that I 
don’t think anybody on this side holds 
Senator KERRY accountable for the fact 
that this is a confusing and back-and- 
forth kind of debate between the 
START treaty and other issues on the 
floor. 

Also, I started to say about 3 weeks 
ago that, knowing that other people 
would try to bring issues to the floor, 
and knowing that we had a lot of other 
business we had to conclude, I could 

see this situation developing where de-
spite the best efforts of Senator KERRY 
and others, it would be very difficult to 
have the kind of debate we needed on 
the START treaty. 

Unfortunately, my prediction has 
come true. It has been very difficult be-
cause of the intercession of all of these 
other issues. But Senator KERRY bears 
no responsibility. The decision to move 
forward is a joint decision by all of the 
people on the Democratic side. That, I 
think, was the critical decision that 
got us into this problem. 

Mr. KERRY. My final comments: I 
hope the Senate will find the capacity 
in these next 4, 5, 6, or whatever num-
ber of days it is—and the majority 
leader said he is prepared to allow us to 
stay here as long as we want to get this 
business done. The President and the 
majority leader together have made it 
clear this is important business that 
must get done in order for us to com-
plete our business this year. That said, 
I thank the Senator from Connecticut 
for his patience. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized. 

Mr. DODD. Madam President, with 
some reluctance, I rise to talk about 
this issue. Having given what I thought 
was my last set of remarks on the floor 
a week or so ago, I thought I would let 
it lie there rather than come over. But 
this is such an important matter. In 
fact, other than amending the Con-
stitution or declarations of war, I don’t 
know of a more important matter than 
an arms control agreement like this 
one. 

I will begin by commending our col-
league from Massachusetts and our col-
league from Indiana. They have spent 
months and months on this, as has the 
administration, in terms of their nego-
tiations with the Russians on this 
question. An awful lot has gone into 
this. 

I have been involved in a lot of lame-
duck sessions over the years, and I can 
usually predict what happens during 
lameduck sessions—not much, unfortu-
nately. But that is the way it is. After 
an election—and rarely does an elec-
tion produce the same results in terms 
of membership coming out of the elec-
tion as you have going in. This last 
election cycle is no exception. Obvi-
ously, the party that has gained seats 
or control of one Chamber or the other 
would prefer to wait until a later date. 
I understand that. 

As I said, I have watched lameduck 
sessions. I am hard-pressed to name 
one that has produced much because of 
what happened and what goes on in 
these matters. So I begin with that ob-
servation. 

There are matters, it seems to me, 
that rise beyond the normal pre-
dictions of lameduck sessions. I think 
this is one. Hence, the reason I decided 
to express some views on this. 

I don’t claim to be an expert in this 
area. Other Members spend far more 
time on this than I. I don’t know all of 
the details. I have looked at it and 
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have read about it and I have listened 
to some of the debate. What motivated 
me to come and ask my colleagues to 
consider the moment is the fact that so 
many of the people we respect, who 
have been engaged over the years in 
the conduct of arms control and nego-
tiations, almost without exception— 
and this is one of those rare occur-
rences where a cross-section of some of 
the finest leaders this country has pro-
duced in the last 100 years, who have 
been deeply involved in arms control 
issues, have joined together in a com-
mon cause to ask us to ratify and sup-
port this treaty. 

It is unique in many ways. So what-
ever expertise or knowledge some bring 
or don’t bring to this debate, I think it 
warrants our attention that former 
President George H.W. Bush, former 
President Clinton, Secretaries of State 
Albright, Baker, Christopher, Kis-
singer, Powell, Rice, Schultz, Brown, 
Carlucci, Cohen, Perry, and Schles-
inger—this is a cross-section of both 
Republicans and Democrats who have 
been deeply involved in the very sub-
ject matter of this debate, all of 
whom—every one of them—have said 
do not miss this moment to get this 
done. 

For those of us who are knowledge-
able, or less than knowledgeable about 
the subject matter—and I am not sug-
gesting that because others have said 
we ought to do this, we should auto-
matically do it, but others have said it 
is worthy of our support. It is subject 
matter that is critical to our country, 
to the national security of our Nation, 
and we ought to be able to take the 
time, in my view, despite the interrup-
tions that have occurred on other mat-
ters that are important as well. I don’t 
minimize that. 

If you ask me, of all the issues we are 
debating that are on the present list, 
none comes close to this issue of arms 
control and this START treaty. This is, 
again, one of those rare moments that 
occur here when I think there is at 
least a strong potential of consensus— 
largely a consensus over the notion 
that we ought to ratify this agreement. 

I recommend that my colleagues read 
the statement of Senator RICHARD 
LUGAR where he went into great detail 
and depth—it was a lengthy statement 
he made about why this particular 
treaty is worthy of our support, and he 
anticipated some of the arguments 
against it. It is as thorough and com-
prehensive an analysis of why this 
agreement is important and why it is 
deserving of our support as Senators, 
regardless of party and the moment— 
being in a lameduck session, with other 
issues that I know have caused great 
division in this body and are not likely 
to be resolved. Maybe one or two will, 
but I doubt it. But this matter tran-
scends that. 

I rise, therefore, to offer my thoughts 
on the matter and to commend Senator 
KERRY and his staff, Secretary Clinton, 
Secretary Gates, DICK LUGAR, and oth-
ers who have been a part of this. There 

has been 10 long months of debate and 
discussion, and we are finally able to 
move forward on this issue. The Senate 
Foreign Relations Committee had over 
20 hearings on this treaty. It has been 
analyzed and debated for over a year 
now. Senators KERRY and LUGAR and 
their staffs have worked in good faith 
to address all of the concerns of both 
sides of the aisle. The facts and issues 
are clear to everybody. I think it is 
time for us to support this agreement. 

I commend President Obama, Secre-
taries Clinton and Gates, as I men-
tioned, and the entire national security 
team for negotiating this vitally im-
portant treaty with our Russian coun-
terparts and for providing the Senate 
with extensive information. 

As a member of the Foreign Rela-
tions committee, I recall last summer 
Senator KERRY deferring to several of 
our colleagues and agreeing to not even 
vote in committee on this matter but 
to wait until we came back—leave a 
little time to analyze and think about 
all of this. We did that. Then the issue 
was we would vote on it when we came 
back after the break. Well, don’t do 
that because we have an election com-
ing up, and it could politicize it. Wait 
until after the election, and there will 
be a lameduck session and we can do it 
then. And here we are. 

Again, I respect immensely how Sen-
ators KERRY and LUGAR have con-
ducted themselves, respecting the le-
gitimate issues raised. But merely be-
cause an issue is legitimate doesn’t 
mean it can’t be answered. Ultimately, 
you have to vote. Nobody ever antici-
pates absolute unanimity, that there 
wouldn’t be those who felt this agree-
ment was lacking in one aspect or an-
other. The way to express that is vote 
against it. Those of us who feel this is 
the right thing to do ought not to be 
denied the ability to express our sup-
port for it. 

Historically, weapons treaties in the 
Senate receive wide bipartisan support. 
The original START treaty was de-
bated during the collapse of the Soviet 
Union. It reduced nuclear weapons 
from 10,000 to 6,000. It was adopted by a 
vote of 93 to 6 in 5 days. START II, 
which came 4 years later, took only 2 
days of floor time, and it passed 87 to 4. 
Collectively, you have 9 days, and two 
major START treaties that were able 
to be adopted. 

There is no reason the New START 
should not enjoy the same bipartisan 
support—maybe not in the same num-
bers. Nonetheless, it is time for us to 
act. Since the expiration of the origi-
nal START treaty in December 2009, as 
you have heard over and over again, no 
verification of Russia’s nuclear weap-
ons has occurred. 

Simply put, this endangers our na-
tional security. The longer we fail to 
verify, the greater the danger our 
country faces. 

Inspectors on the ground and verifi-
cation safeguards allow our intel-
ligence community to have a better un-
derstanding and more knowledge of 

Russia’s nuclear arsenal. As President 
Reagan famously said, ‘‘Trust, but 
verify.’’ At the moment, we can only 
trust. I think we all agree that it is 
time to verify, as well. 

The United States and Russia main-
tain over 90 percent of the world’s nu-
clear weapons. Therefore, it is vital 
that we take the lead in securing these 
weapons to create a world with less 
risk of nuclear devastation, not to, of 
course, mention reducing the nefarious 
threat of nuclear terrorism. This new 
treaty improves upon and enhances the 
original START treaty signed in 1991 
by President George H.W. Bush, rati-
fied in 1994. 

I remind my colleagues again that 
President Bush supports this agree-
ment. One of the authors of the START 
treaty signed in 1991 urges us Sen-
ators—Democrats, Republicans, and 
Independents—to support this effort. 

The New START treaty establishes 
lower limits—and I know you have 
heard a lot of this—for U.S. and Rus-
sian nuclear forces of 1,550 deployed 
strategic warheads, 700 deployed inter-
continental ballistic missiles, sub-
marine-launched ballistic missiles, and 
heavy bombers equipped for nuclear ar-
maments. 

It will also limit to 800 the total 
number of deployed and nondeployed 
ICBM and SLBM launchers and heavy 
bombers equipped for nuclear arma-
ments. 

All of the new limit numbers were 
verified and are strongly supported by 
the Department of Defense. Flexibility 
will be a key result of the new treaty. 
It will give the United States the flexi-
bility in deploying our own arsenal and 
in deciding what is put on land, in the 
air, and at sea. 

In addition, this treaty will improve 
verification and inspection systems for 
Russia’s nuclear weapons which have 
not been monitored since the treaty ex-
pired a year ago. The new verification 
measures are less costly and complex 
than the original treaty, I might add. 

Let me quote Secretary Gates on this 
treaty, who said it ‘‘establishes an ex-
tensive verification regime to ensure 
that Russia is complying with its trea-
ty obligations. These include short-no-
tice inspections of both deployed and 
nondeployed systems, verification of 
the numbers of warheads actually car-
ried on Russian strategic missiles and 
unique identifiers that will track—for 
the first time—all accountable stra-
tegic nuclear delivery systems.’’ 

That is our own Secretary of Defense, 
the Secretary of Defense of President 
Bush, and now the current Secretary of 
Defense. There has been a lot of talk 
about missile defense in recent months. 
Some have claimed that START will in 
some way inhibit the ability of the 
United States to defend ourselves in 
this regard. I urge you to read Senator 
LUGAR’s comments about this issue. He 
went into great detail to examine this 
allegation and did so in the most thor-
ough manner. 
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I urge my colleagues, if they have 

any issues, read Senator LUGAR’s com-
ments about this. Those claims are 
simply not true. New START does not 
constrain the United States from de-
veloping and deploying defenses 
against ballistic missiles. Secretary 
Gates, Chairman of the Joint Chiefs, 
Admiral Mullen, and Lieutenant Gen-
eral Reilly, the Director of the Missile 
Defense Agency all concur on this 
point. 

Again, I respect your knowledge, 
your expertise, and how much you have 
looked into this. But when you have a 
Chairman of the Joint Chiefs of Staff, 
the Secretary of Defense, and the Di-
rector of the Missile Defense Agency 
all saying you are wrong on this, re-
spectfully, I suggest maybe when it 
comes to deciding which side of the ar-
gument you are on, I think history will 
demonstrate that relying on the people 
who are deeply involved in this ought 
to outweigh the concerns raised by oth-
ers. 

Concerns have also been raised over 
modernization of our nuclear weapons 
infrastructure stockpile. That is not an 
illegitimate issue. Senator KYL raised 
this as an important point. I think the 
President has sought to address these 
concerns. I don’t know if he has done it 
to the complete satisfaction of those 
who raised it. He has committed $80 
billion over the next decade to mod-
ernize our nuclear weapons. This is 
more than a reasonable sum, I am told 
by those who are knowledgeable about 
this. Once the President requests these 
funds, it is the job, obviously, of those 
who will be in Congress to appropriate 
the money. 

I spoke with Senator FEINSTEIN a 
number of days ago, and others—those 
in a position to be responsible for 
this—and they have indicated they will 
support this and make a strong case for 
it. 

Madam President, this treaty will en-
sure that we continue to build upon our 
close relationship with Russia as well— 
not an insignificant issue—in pre-
venting the spread of dangerous nu-
clear weapons and creating a more sta-
ble and secure world at a time when we 
would all acknowledge it is becoming 
less and less so, as we have all pain-
fully seen, even in things like the most 
recent WikiLeaks situation that oc-
curred on cable traffic. 

There are growing problems in Iran 
and North Korea, and all of the con-
cerns we have about these hot spots 
around the world. 

To be able to bring some stability 
and respect in this relationship with 
Russia could not be more important at 
this hour. So beyond the obvious provi-
sions of the treaty, it is critically im-
portant to understand the larger con-
text as well. Senator KERRY and Sen-
ator LUGAR have very eloquently de-
scribed that for our colleagues over the 
last several days. So there are far more 
important questions in this treaty 
than just the provisions contained in 
it, as important as they are. 

This treaty will ensure we continue 
to build on those close relationships. 
Our two countries have been collabo-
rating to reduce the threat of nuclear 
weapons for decades. In the tradition of 
Presidents Reagan, Clinton, and both 
President Bushes, this treaty furthers 
that critical strategic partnership be-
tween ourselves and Russia. 

Again, 90 percent—90 percent—of the 
world’s nuclear arsenals are controlled 
by our two countries, and the ability to 
be able to make some significant re-
ductions not only lessens the tensions 
between our two nations, but the one 
thing I think most of us fear is having 
these weapons end up in the wrong 
hands. And we know as we are here this 
evening, on this evening a few days be-
fore the Christmas holiday, that there 
are those tonight who are desperately 
trying to get their hands on this mate-
rial, and they are determined to do it. 
We should take advantage of this mo-
ment with a treaty that is as well 
thought out as this and is supported by 
a broad cross-section of experts in our 
Nation and not run the risk that we 
would allow those who seek to do great 
harm to us to gain access to these 
weapons because we failed to move. 

Madam President, I fear what will 
happen if we don’t. And my colleagues 
know what can happen after January 6: 
The place changes, and the votes may 
or may not be there. I worry deeply 
about that. So this is more than just a 
question of the Christmas holiday. We 
also know what can happen in a few 
weeks. 

Our two countries have been collabo-
rating to reduce the threat of weapons 
for decades, and in the tradition, as I 
said, of those who have come before us, 
this ought to move forward. 

The New START treaty has wide-
spread bipartisan support among cur-
rent and former military and diplo-
matic leadership. Some of the finest 
minds that have ever negotiated these 
issues have begged and urged us to sup-
port this agreement. I mention them 
again, going back to former Secre-
taries of State Madeleine Albright, 
James Baker, Warren Christopher, 
Henry Kissinger, Colin Powell, 
Condoleezza Rice, and George Shultz— 
that goes back over the last generation 
or more of our diplomats—and Secre-
taries of Defense Harold Brown, Frank 
Carlucci, Bill Cohen, a former col-
league of ours, Bill Perry, and Jim 
Schlesinger. Again, I say respectfully 
to my colleagues, these are people who 
have studied this, who know these 
issues and have dealt with them in the 
past. To his great credit, George H.W. 
Bush, who negotiated that START 
treaty back in 1991, has urged us to do 
the same. It is not insignificant when 
you have that kind of endorsement of 
this kind of an agreement that this 
body should ignore it or miss the op-
portunity to act on it. 

It is not every day that we have the 
chance to avert Armageddon. Nothing 
short of that is at stake, in my view, 
and that is the reason this is worthy of 

our time and attention and our vote, 
even at this time of the year. In fact, 
one might make the case, what better 
time of year to make this case than in 
this holiday season where we talk 
about peace in the world to all men of 
good will? 

So, Madam President, I urge my col-
leagues to take whatever time we have 
in these next few days to cast a vote 
and leave a legacy to our children and 
grandchildren and others that in a 
tough time in our country when we 
couldn’t come to agreement on much, 
that on this issue—the one that tran-
scends all of politics, transcends all of 
ideology—we can come together as oth-
ers have who have urged us to support 
this effort, that we do the same in this 
Chamber in these coming days. 

I congratulate my colleagues for 
their work. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
Mr. KERRY. Madam President, I 

know the Senator from Illinois is about 
to be recognized. I won’t be long, but I 
would like to take a moment. 

These are the waning days. Senator 
DODD is going to be leaving the Senate. 
I don’t know if he will be speaking in 
the next days on any of these issues 
that may be before the Senate, so this 
may well be his last substantive speech 
before the Senate, and I just wish to 
thank him. 

I have sat next to Senator DODD for 
25 years, and his counsel and his wis-
dom and his eloquence, which we just 
heard, are indispensable. He knows how 
I feel about him and about his leaving, 
but I wish to thank him for his unfail-
ing commitment to work for the dis-
advantaged in the world, for other 
countries, for our global relationships, 
and especially for peace, and I thank 
him for his comments this evening. 

Mr. DODD. Thank you. 
The PRESIDING OFFICER. The Sen-

ator from Arizona. 
Mr. MCCAIN. I would also like to 

share, Madam President, my words of 
appreciation for the Senator from Con-
necticut. I am just not so sure that is 
his last speech. 

Mr. DODD. Yes, it is. 
The PRESIDING OFFICER. The Sen-

ator from Illinois. 
Mr. KIRK. Madam President, this has 

been an important week for me, the 
most junior Senator. We passed bipar-
tisan legislation to prevent a huge 
scheduled tax increase from hitting our 
Illinois economy in the teeth of a great 
recession, and we did this with the sup-
port of our President, Barack Obama, 
whose name is on this very Senate 
desk. We stopped a 1,924-page, $1.1 tril-
lion omnibus spending bill with 6,600 
earmarks, which was a big victory for 
restraint on spending. We stopped a 
House effort this morning to permit 
Guantanamo Bay terrorists to be 
transferred to the heartland—likely to 
Thomson, IL. The revised House bill 
that just passed now prohibits such a 
transfer. 
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Now to the issue at hand. Madam 

President, I rise in support of this 
amendment. In my view, the under-
lying assumptions of the 20th century’s 
Cold War are breaking down. Under the 
old doctrine of mutual assured destruc-
tion, we assumed the Soviet leadership 
did not want to commit suicide, and 
neither did we. In the balance of terror, 
defenses against attack were ignored— 
banned even, under an outdated trea-
ty—because the assumptions were rel-
atively sound. 

These assumptions are breaking 
down in the 21st century. We face a fu-
ture in which nations will have nuclear 
weapons and the missiles to deliver 
them. Recall that nuclear technology 
is 1930s-era engineering and missile 
technology is 1960s-era engineering. 
Since the laws of physics cannot be 
classified, it is only a matter of time 
before other countries, including en-
emies of the United States, will de-
velop such weapons. 

The difference between the 20th and 
21st centuries can be described as a dif-
ference between capability and intent. 
In the 20th century, the United States 
was fairly assured that the Soviet 
Union lacked the intent to attack 
America or her friends. In the 21st cen-
tury, Iran and possibly other countries 
now regularly demonstrate the intent 
to carry out an attack. Of the roughly 
150 members of the United Nations, 
only one—Iran—regularly talks with 
its head of state about wiping another 
member of the United Nations off the 
planet. 

In such an environment, the assump-
tions of our security in the 20th cen-
tury become dangerously out of date. If 
the United States and our allies face a 
future in which America faces coun-
tries or institutions which have the ca-
pability and intent to attack, then the 
old doctrine of mutual assured destruc-
tion and agreements that depend on 
this doctrine grant us no safety. In the 
21st century, we need actual defenses 
to secure America and our allies. 

Against the growing danger of Iran, 
the safety of America and Israeli fami-
lies depends on missile defenses. We 
know Iran has shorter range scud mis-
siles, used liberally against Iraq in a 
previous war. We know Iran has North 
Korean No Dong missiles—called 
Shahab III missiles in Farsi—that have 
a much longer range to reach Israel. 
We know Iran has launched a satellite 
into orbit using a very long range mis-
sile called the Safir. Remember, if Iran 
can orbit a satellite over anywhere on 
the Earth, it can deorbit a warhead 
anywhere too. We know Iran has thou-
sands of uranium cascades operating to 
refine uranium. We know the Bushehr 
reactor has now been fueled and will 
soon begin the production of plutonium 
in Iran. The greatest emerging threat 
to the United States and Israel is Iran 
and its missile and fissile material pro-
duction. Linked with the other speech-
es of Iran’s own head of state, the fu-
ture security of American and Israeli 
families depends on missile defense. 

I worry about the administration’s 
missile defense intentions. Early in the 
administration’s term, it slowed down 
the planned upgrade for the missile de-
fenses of the United States itself. It 
made plans to cut funding for the U.S.- 
Israel Arrow 3 missile defense system. 
When I heard about those cuts, I ap-
proached the late Jack Murtha, the 
chairman of the House Appropriations 
Defense Subcommittee, to stop that 
move, and I understand Chairman Mur-
tha did exactly that. 

The administration canceled plans to 
put an X-band radar in the Czech Re-
public and ground-based interceptors in 
Poland. It even continued to offer to 
include Russians inside the missile de-
fenses of NATO. Russia is a country 
that recently attacked Georgia with 
missiles. Russia fueled the Bushehr re-
actor in Iran. It may have also deliv-
ered air defense radars to Iran—a na-
tion that Presidents Carter, Reagan, 
Bush, Clinton, Bush, and Obama have 
all certified as a state sponsor of ter-
ror. 

The actions of the administration on 
missile defense appear uncertain. 
Under this treaty, we appear to be con-
firming that a Russian wish be pre-
served—that they continue to have the 
capability to effectively attack the 
United States. I would regard this sen-
timent as part of the last century and 
not this, and I worry about the new 
threat from Iran much more than the 
old threat from Russia. 

It should be the policy of the United 
States to blunt or defeat any attack 
from Iran against the United States or 
Israel, no matter what. The statement 
in the preamble of this treaty should 
be deleted so that we give strong Sen-
ate direction to our policy of providing 
the strongest defenses possible against 
the growing danger of Iran. 

I am currently confused as to which 
Cabinet department is preeminent on 
this issue. The State Department 
largely negotiated the preamble, gener-
ating pressure for the United States to 
recognize ‘‘undermining the viability 
and effectiveness of strategic offensive 
arms of the Parties.’’ In plain English, 
we would run our defense programs to 
preserve the ability of Russia to at-
tack. This outdated, 20th-century 
thinking is enshrined in the preamble. 

Such a policy also preserves the fu-
ture ability of Iran to deliver an attack 
against the United States. We are as-
sured that a missile—which does not 
now exist and has not been deployed— 
will defend us. The Standard Missile 3 
Block 2 Bravo is rumored to be consid-
ered for development and deployment. 
But we cannot be defended by a missile 
that does not yet exist and has not yet 
been deployed. 

What has happened is that the ad-
ministration has canceled plans to de-
ploy the GBI system to Poland, which 
would have defended us and would have 
been deployed. Much to the embarrass-
ment of our Czech and Polish political 
allies, we withdrew a real defense sys-
tem for a planned one—a real deploy-
ment for a hoped-for one. 

It should be the policy of the United 
States to defend us against attack. It 
should be our policy to defend allies 
against attack. Therefore, we should 
sign no treaty which acknowledges a 
need to preserve Russia’s ability to at-
tack the United States and that also 
has the effect of opening a way for Ira-
nian missiles to find their mark 
against American or Israeli families. 

I am struck by this debate. If the 
treaty does not affect the ability of the 
United States to defend us or Israel 
against missile attack, then the 
amendment should go forward without 
affect on the treaty. If the treaty does 
limit the ability of the United States 
or Israel to defend themselves, then the 
amendment is absolutely necessary to 
fulfill the assertions of proponents that 
the treaty has no relation to defense. 

Passage of this amendment improves 
this treaty for this very new Senator. 
It focuses the treaty on its key objec-
tive and makes this treaty much more 
likely to pass. Defeat of this amend-
ment weakens this treaty. It focuses 
the debate on ancillary subjects and 
makes it much less likely to pass. 

The 21st century should be a world in 
which fewer and fewer ways are avail-
able for nations to attack the United 
States or our allies and greater and 
greater means for the democracies—es-
pecially the United States—-to defeat 
an attack, should war come. Therefore, 
I urge adoption of the amendment. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
Mr. KERRY. Madam President, I 

would like to ask a unanimous consent. 
Senator DEMINT will be next. After 
Senator DEMINT, Senator THUNE, ac-
cording to the list. I ask unanimous 
consent, since there were three oppo-
nents in a row, if we could insert—I 
have been asked by Senator MCCAIN to 
put Senator RISCH in, and I would like 
to put Senator SHAHEEN before that. So 
after Senator THUNE, I ask Senator 
SHAHEEN be recognized for 10 minutes; 
subsequent to that, Senator RISCH for 
10 minutes; and Senator SESSIONS 
would follow that for 30 minutes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. KERRY. Finally, quickly, before 
the Senator from South Carolina be-
gins, I would just say to my friend 
from Illinois, I would point out to him 
that actually the Russians have helped 
Israel by cooperating with us. As a re-
sult of this cooperative arrangement 
we reached, they refused to sell the S– 
300 air interceptor missile to the Ira-
nians, and that actually is very signifi-
cant with respect to Israel. So the im-
pact of this treaty is very positive for 
Israel, in the long run, and I think that 
is important to note. 

The PRESIDING OFFICER. The Sen-
ator from Illinois. 

Mr. KIRK. If the Senator will yield, I 
understand the S–300 has not been de-
livered, even though the Russians 
signed a contract to deliver this to the 
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Islamic Republic of Iran. But most of 
the missile threat to Israel is against 
Russian-built and designed missiles. 
The Russians have delivered hundreds 
of Scud missiles to Syria, which rep-
resent the vast bulk of the threat to 
the people of Israel. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KERRY. That is exactly why the 
Obama administration went out to 
have a reset button and that is pre-
cisely what has created this new co-
operation. Since there has been this 
new cooperation, we have been able to 
move down a different road. 

I don’t disagree, there are tens of 
thousands of rockets in Lebanon and 
elsewhere that come from outside, but 
that is the whole purpose of moving in 
a different direction. 

Obviously, as we have said pre-
viously, the substance of getting rid of 
this wouldn’t bother me. The problem 
is, it is technical, and it is in a place 
where it results in a process that kills 
the treaty. That is the problem. 

I think we have taken care of it. I 
ask my colleague from Illinois to look 
at the resolution, look at the DeMint 
amendment which we adopted, which is 
very clear about our ability to change 
this entire ‘‘mutual destruction’’ rela-
tionship and move to an ‘‘adequate de-
fense.’’ I think we could even strength-
en it further. I am very happy to work 
with colleagues on a condition or dec-
laration in the next hours that might 
even improve this further and, if people 
do not believe it has been adequately 
stated, we are happy to state it more 
clearly. 

With that, I yield for the Senator 
from South Carolina. 

The PRESIDING OFFICER. The Sen-
ator from South Carolina. 

Mr. DEMINT. Madam President, I 
thank my new colleague from Illinois 
and associate myself with his remarks. 

Since the Chairman referenced my 
amendment, I appreciate his support of 
the idea of committing ourselves to de-
veloping a missile defense system that 
could protect against Russian missiles. 
But unfortunately during the debate in 
committee, when we offered this as a 
binding amendment on the treaty, it 
would not be accepted unless we moved 
it to a mere declaration, which has no 
force of law. But it is good we have 
brought it up and recognize it is a 
major point of contention in the adop-
tion of this treaty. 

I would like to begin by speaking in 
support of the amendment of my col-
leagues, Senator JOHN MCCAIN and Sen-
ator JOHN BARRASSO, to strike the lan-
guage in the treaty preamble that 
links offensive and defensive systems 
and limits our ability as Americans to 
protect our citizens. We know the Rus-
sians would like to limit our missile 
defense capabilities. Before President 
Obama signed the treaty, they ex-
pressed a desire to make the United 
States more vulnerable to future at-
tacks. While discussions about the 
treaty were underway, Prime Minister 

Putin commented on American missile 
defenses. Last December, he said: ‘‘By 
building such an umbrella over them-
selves, [the United States] could feel 
themselves fully secure and will do 
whatever they want.’’ 

Prime Minister Putin got what he 
wanted. The Russians successfully 
linked missile defense to an offensive 
strategic nuclear weapons treaty. 

After President Obama signed the 
treaty, the Russian Government issued 
a statement that said the treaty ‘‘can 
operate and be viable only if the United 
States refrains from developing its 
missile defense capabilities quan-
titatively or qualitatively.’’ How much 
more clear could they be? The under-
standing of the Russians is that this 
treaty ties our hands and prohibits us 
from defending our citizens against 
Russian missile attacks. 

By giving the Russians this lever, the 
treaty damages the U.S. ability to de-
fend against missile attacks. This has 
the effect of making America and her 
allies vulnerable, not only to Russia 
but to rogue nations. Russia should not 
be permitted to dictate whether we can 
develop our missile defense capabili-
ties. No negotiations should require us 
to sacrifice our sovereignty. The 
United States has a constitutional 
duty to protect its citizens and a moral 
obligation to protect its allies. 

Former Director of the CIA James 
Woolsey said it well in an op-ed he 
wrote for the Wall Street Journal in 
November. In it, he asked: ‘‘Why has 
the administration agreed to a treaty 
that limits our nonnuclear long-range 
weapons and runs the risk of con-
straining our missile defenses?’’ 

The administration’s unilateral 
statement on limited missile defense 
does not resolve this ambiguity. 

This treaty has a flawed premise 
which I would like to talk about for 
just a few minutes. The treaty is craft-
ed out of the idea that the United 
States and Russia play the same role in 
the world. That is simply not true. The 
U.S. security umbrella covers over 30 
countries. America is a protector of 
many. Russia, however, is a threat to 
many but a protector to none. 

America’s commitments are much 
greater and parity is unacceptable, es-
pecially given Russia’s large tactical 
arsenal, which is not covered at all in 
this treaty. Moreover, the New START 
treaty is intended to be a step toward 
the President’s goal of a world without 
nuclear weapons. President Reagan, 
who has been quoted at length during 
this debate, believed the only way to 
get to a world without nuclear weapons 
was by making them ‘‘impotent and 
obsolete’’ through a strong missile de-
fense system. He walked out of nego-
tiations with the Russians rather than 
sacrifice our missile defense options. 

Now I would like to go through the 
ways the New START will reduce the 
U.S. forces, while Russia is not forced 
to make any reductions. All the reduc-
tions will be on our side. 

The Obama administration cham-
pions the fact that the treaty would 

limit both countries to 1,550 deployed 
strategic nuclear warheads each. How-
ever, given the loophole in the count-
ing rules, the number that can be de-
ployed is several hundred higher. That 
means no reductions are required on 
behalf of the Russians. 

The treaty’s delivery vehicle limit is 
also troubling. The administration can-
not even show the Senate how they in-
tend to change the force structure to 
reach the new deployed delivery vehi-
cle limits. Russia, however, is already 
well below the new limits. 

To be clear, Russia does not have to 
destroy any nuclear warheads as part 
of this treaty. The treaty does not deal 
with nuclear stockpiles or tactical nu-
clear weapons. Russia can maintain its 
huge stockpile of roughly 4,000 tactical 
nuclear weapons, thousands more than 
the United States has, because the 
treaty does not restrict those types of 
weapons, which can also be affixed to 
rockets, submarines, and attack air-
craft. 

The administration lost a key oppor-
tunity to address the 10-to-1 disparity 
between Russia and the U.S. tactical 
nuclear weapons. Proponents argue we 
will address tactical nuclear weapons 
during the next treaty, but that was 
said during the debate on the last arms 
control treaty with Russia. The admin-
istration has also subjected advanced 
conventional U.S. military capabilities 
to limitation in this new START trea-
ty. Why were these included? 

I also have questions about the veri-
fication measures in Russia’s compli-
ance. Why is it that the New START 
treaty has a substantially weaker veri-
fication regime than START I? Given 
Russia’s history of cheating on arms 
control treaties, the weaker verifica-
tion and inspection provisions in this 
treaty will only exacerbate the prob-
lem. 

I also have concerns about the nego-
tiating records for this treaty. We have 
asked repeatedly for these records and 
the administration has refused to give 
Senators access to them. We have 
asked numerous times and there is a 
precedent from past ratification of 
arms control treaties to make it avail-
able. We need to see the negotiating 
records to find out exactly what con-
cessions were made during the negoti-
ating process—particularly given the 
disagreement between what the Rus-
sians are saying about missile defense 
and what we are saying. We need to see 
what was agreed to during the negotia-
tions. By not providing negotiating 
records, the administration has only 
increased concerns. 

Supporters of this treaty would like 
everyone to believe this is a matter of 
urgent national security, but this is 
not true. I would like to quote former 
Secretary of State Lawrence 
Eagleburger, who said: 

They want to do [this treaty] before the 
lame duckers are out of there. That is not 
the way to move on this issue. 

I agree with the former Secretary. 
This is not the proper way to move on 
this issue. 

VerDate Mar 15 2010 02:58 Jun 10, 2011 Jkt 099060 PO 00000 Frm 00063 Fmt 4624 Sfmt 0634 E:\RECORD10\RECFILES\S17DE0.REC S17DE0bj
ne

al
 o

n 
D

S
K

2T
W

X
8P

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATES10484 December 17, 2010 
As the Washington Post noted in its 

editorial of November 19: 
No calamity will befall the United States 

if the Senate does not act this year. The Cold 
War threat of a nuclear exchange between 
Washington and Moscow is, for now, non-
existent. 

If it was so urgent, why did the ad-
ministration allow the original START 
treaty, which included verification pro-
visions, to lapse on December 5, 2009? 
Surely, they were aware it would be 
months before this treaty would be 
completed? 

After the START I treaty expired, 
the two countries issued a joint state-
ment pledging ‘‘to continue to work to-
gether in the spirit of the START Trea-
ty following its expiration.’’ But that 
never happened. 

Senator LUGAR even had legislation 
that would have allowed the inspec-
tions to continue after December 5, but 
his legislation was ignored. If these 
verification measures are so urgent, it 
seems there would have been more of 
an effort to pass his bill. The adminis-
tration’s promise to bridge the agree-
ment with Russia to preserve verifica-
tion has failed. 

Special Assistant to the President 
Gary Samore stated last month he was 
‘‘not particularly worried, near-term 
by the lack of inspections.’’ 

As I said earlier today, I take my re-
sponsibility of advice and consent very 
seriously. We would be harming this in-
stitution if we do not seriously evalu-
ate the many serious flaws in this trea-
ty. I worry about many of the long- 
term negative effects this treaty will 
have on our security, but I would also 
like to talk some and explain about 
why I oppose the treaty in the short 
term. 

First, we should not be ratifying this 
treaty during the lameduck session. 

It is unprecedented to do so. The Her-
itage Foundation crosschecked the 
dates of each lameduck session of Con-
gress with the Senate date of treaty 
ratification for treaties going all of the 
way back to 1947 and found no major 
treaty has ever been ratified by a Sen-
ate during a lameduck session of Con-
gress. Doing so would violate the prin-
ciple of consent maintained by the gov-
ernment since the 20th amendment was 
passed in 1933. 

The first two sections of the 20th 
amendment were created to shorten 
the lameduck period after an election 
and before the new officials take office. 
Treaties ratified during a lameduck 
session are undemocratic, because 
many of those who support ratification 
are no longer accountable to the vot-
ers. At a minimum, we should wait 
until the new Senators are sworn in be-
fore we consider voting on this treaty. 

Let me note that this is only the sec-
ond day of full debate of this treaty, 
during a very hectic session. And it is 
being dual-tracked or triple-tracked 
with other matters before the Congress 
and backed up to the Christmas break. 
We are still working on a way to make 
sure the government is funded. This 

Chamber is also considering holding 
votes on the DREAM Act and don’t 
ask, don’t tell and no telling what else. 

When the Senate considered the In-
termediate Range Nuclear Forces Trea-
ty, known as the INF, in 1998, the Sen-
ate gave it 9 days of floor time, and it 
was not dual or triple-tracked with 
other issues. We focused on it and had 
a debate. The first START treaty was 
available for the Senate’s review for 
over 400 days. I share the concerns ex-
pressed earlier today by my colleague 
from Tennessee, Senator BOB CORKER. 
He objected to the dual tracking of 
matters of national security with par-
tisan issues. 

As we are debating this treaty, meet-
ings are being held to strategize ways 
to get votes on other bills to reward 
special interests and fulfill campaign 
promises. The New START treaty will 
have many implications for our coun-
try’s security and, surely, something 
as important as this deserves the Sen-
ate’s full attention. 

As I conclude, I wish to thank again 
Senators MCCAIN and BARRASSO for 
their amendment, and for their thor-
ough explanations of why it is so im-
portant. They were right to point out 
that the Bush administration worked 
very hard to break up the linkage be-
tween offensive and defensive missile 
systems. 

That is why former Secretary of 
State Condoleezza Rice wrote in a re-
cent opinion editorial that: The Senate 
must make absolutely clear that in 
ratifying this treaty, the United States 
is not reestablishing the Cold War link 
between offensive forces and missile 
defenses. New START’s preamble is 
worrying in this regard as it recognizes 
the interrelationship of the two. 

By passing the McCain-Barrasso 
amendment, we can fix this, and we 
can make sure that this treaty does 
not limit our ability to defend our citi-
zens. 

I yield the floor and I reserve the bal-
ance of my time. 

The PRESIDING OFFICER. The Sen-
ator from South Dakota. 

Mr. THUNE. Madam President, I too 
want to rise in strong support of the 
McCain-Barrasso amendment to strike 
language from the preamble of this 
treaty to link strategic offensive arms 
and strategic defensive arms. This lan-
guage in the preamble is highly trou-
bling, because it reestablishes an un-
wise linkage between offensive arms 
and defensive arms that was broken 
when the ABM treaty came to an end. 

More troubling is the fact that the 
New START treaty contains specific 
limitations on missile defense in arti-
cle V. Moreover, Russia’s unilateral 
statement that the treaty can operate 
and be viable only if the United States 
of America refrains from developing its 
missile defense capabilities quan-
titatively or qualitatively is also ex-
tremely troubling. 

When viewed together, the New 
START treaty’s preamble, the limita-
tions on missile defense in article V, 

and Russia’s unilateral statement, 
amount to a Russian attempt to find a 
leverage point and exert political pres-
sure upon the United States to fore-
stall deploying a robust missile defense 
capability by threatening to withdraw 
from the treaty if we seek to increase 
our missile defense capabilities. 

The remedy for this concern is very 
simple. It is for the Senate to strike 
the offensive preamble language. That 
is why I wholeheartedly support the ef-
fort to strike this language from the 
preamble, as well as an amendment to 
strike paragraph 3 of article V of the 
treaty. 

There have been conflicting state-
ments made about the preamble and its 
significance. We have heard supporters 
of the treaty say that the preamble is 
a throwaway, and it means nothing. 
Then, on the other hand, you have got 
people saying that, well, if you change 
this, if you strike this language, it is a 
treaty killer. So we are hearing what 
are essentially contradictory state-
ments that this means everything and 
it means nothing. That cannot be. So I 
would say it is critically important 
that we as a nation continue to quan-
titatively and qualitatively build up 
our missile defense systems. We know 
that rogue nations such as Iran and 
North Korea are rapidly building up 
their ballistic missile capabilities to 
eventually be able to strike our coun-
try. 

We cannot let another nation have a 
vote on whether we build up our mis-
sile defenses. I am very confident that 
if Russia threatens to withdraw from 
this treaty when we seek to quali-
tatively and quantitatively improve 
our missile defenses, the administra-
tion will cave in to the Russians. We 
have already seen something such as 
this happen with the administration 
abruptly ending the Bush administra-
tion’s efforts to build a third missile 
defense site in Poland and the Czech 
Republic. Why should we have any con-
fidence that they will not do the same 
thing when something like this hap-
pens again? 

That is why it is critically important 
that we remove this language from the 
preamble to eliminate any pretext by 
the Russians to threaten to withdraw 
from the treaty because we are improv-
ing our missile defense capabilities. 

It is particularly galling that the ad-
ministration inserted this missile de-
fense language into the treaty, when 
one considers that Congress made it 
abundantly clear at the outset of nego-
tiations on this treaty, specifically in 
section 1251 of the fiscal year 2010 De-
fense authorization bill, that there 
should be no limitation on United 
States ballistic missile defense sys-
tems. 

Specifically, we said: 
It is the sense of Congress that the Presi-

dent should maintain the stated position of 
the United States that the follow-on treaty 
to the START treaty not include any limita-
tions on the ballistic missile defense systems 
of the United States. 
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We also received repeated assurances 

by senior State Department officials 
that the treaty would do nothing to 
constrain missile defense. So I was sur-
prised to see that the treaty ended up 
containing specific limits on some mis-
sile defense options in article V, para-
graph 3, as I mentioned earlier, as well 
as this language in the preamble that 
we are currently considering in the 
McCain-Barrasso amendment. 

When those of us who criticize this 
treaty point out that Russia may rely 
on language in the treaty’s preamble as 
a pretext for withdrawal if the United 
States builds up its missile defense, the 
administration response is usually to 
say, the preamble is not legally bind-
ing. 

Obviously if this language is not le-
gally binding, then it should not be a 
big deal to delete it from the preamble. 
But it can be no accident that Russia 
used the words ‘‘effective’’ and ‘‘via-
ble’’ in its unilateral statement that it 
would view American advances in mis-
sile defense as grounds for withdrawal 
from the treaty, thereby creating a 
textual hook to the treaty for its posi-
tion. 

The unilateral statement is certainly 
a sign of how Russia interprets the pre-
amble. I believe, therefore, that there 
is ample reason to be concerned that 
this administration will not dedicate 
itself to deploying a robust missile de-
fense that in any way irks Russia. In 
the preamble Russia has established a 
pressure point to dissuade this admin-
istration from improving our own mis-
sile defense system in a quantitative or 
qualitative way. 

Therefore, it is extremely important 
that the Senate simply remove that 
preamble language. I wholeheartedly 
support the McCain-Barrasso amend-
ment. I urge its passage, and ask unan-
imous consent that I be added as a co-
sponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THUNE. I would also simply say, 
again, that I do not think you can have 
it both ways. You cannot say that this 
means nothing, and at the same time 
that it means everything. If it is a 
throwaway, some language that does 
not mean anything, that is one thing. 
But if it is a deal killer for us to sug-
gest that we ought to remove this lan-
guage, which we think means some-
thing, that that is a deal killer, then 
somehow it means a lot more and it 
matters a lot more than I think the 
supporters and proponents of this trea-
ty are letting on. 

So I would ask that as we continue 
the debate, this issue be fully aired. I 
think we have a lot of people who have 
come down and talked about it. I think 
this is at least one amendment that I 
am aware of on the issue of missile de-
fense. But I do know that in terms of 
the overall treaty and the concerns 
that some of us have about it, this 
issue stands out. The issue of missile 
defense, when you live in a dangerous 
world, is a critical issue when it comes 

to our national security. It is one that 
we need to take very seriously, and 
particularly, as has already been men-
tioned, the threats that we face from 
rogue nations such as Iran and North 
Korea. We cannot do anything that 
would lessen or weaken our ability to 
defend our country and our allies from 
threats from those types of countries. 

I would say when it comes to this 
issue, it would make it a lot easier for 
those who are advocating support for 
this treaty if the McCain-Barrasso 
amendment were adopted. We simply 
delete it and strike this language, 
which, if it does not mean anything, 
should not matter all that much. And 
if it does mean something and it mat-
ters, I think that tells us everything 
we need to know about what the Rus-
sians’ intentions are with regard to 
having that language in the preamble. 

Couple that with the statements they 
have made in the unilateral signing 
statement, along with the article V 
language in the treaty itself. This is an 
issue of great importance, and we 
should not take it lightly, we should 
not minimize it. We need to have a full 
debate on it. 

I hope we can stay on this issue. I 
know of the leader’s plan to move to-
morrow to some other legislative busi-
ness. But if this particular agreement 
is that important to the administra-
tion and to this country and to the 
Senate, then we ought to be able to 
stay on this, and the legislative items, 
many of which are political items that 
are sort of what I would call check-the- 
box items that the Democratic leader-
ship wants to get voted on, ought to be 
put off. We can deal with those issues 
another time, another year. 

If we are serious about getting this 
treaty done, then we ought to stay on 
it, keep our focus on it, and allow the 
Senate to have a full, fair debate, open 
to amendments, and hopefully, ulti-
mately, get this thing disposed of one 
way or the other. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Hampshire. 
Mrs. SHAHEEN. Madam President, I 

wanted to come down and join Senator 
KERRY and again recognize his leader-
ship, along with Senator LUGAR’s, on 
moving the treaty ratification through 
the Senate. 

I wish to address some of the objec-
tions and concerns that are being 
raised by the critics of the treaty this 
evening. First, I want to point out that 
if the Senate were to approve the 
amendment that Senator MCCAIN and 
Senator BARRASSO are proposing, that 
effectively kills the treaty. I think 
those people who support that amend-
ment understand that. So that is No. 1. 

Secondly, one of the issues that has 
been raised in a number of the state-
ments this evening has had to do with 
the concern about dual track. Can the 
Senate deal with this issue while we 
have so much other business to deal 
with? Well, I happen to think that in 
the Senate we can deal with more than 

one issue at a time. I believe we can 
walk and chew gum at the same time. 

In fact, during consideration of the 
original START treaty back in 1992, a 
treaty that was much more com-
plicated than the one that is pending 
before us, at the first time the Senate 
was considering the START nuclear 
disarmament agreement, the Senate, 
on the same day we debated the treaty 
back in 1992, passed an Interior appro-
priations bill, a DC appropriations bill, 
and we debated and held two rollcall 
votes on the Foreign Operations bill. 
So the concern that we cannot deal 
with this while we are dealing with 
other issues is not borne out by the his-
toric precedent. 

One of the other issues that has been 
raised this evening by the critics is 
that we do not need to do this right 
away; there is no overwhelming na-
tional security concern to get this 
passed now. 

I would point out that we have a 
number of military leaders in this 
country who disagree with that. Yes-
terday, GEN James Cartwright, the 
Vice Chair of the Joint Chiefs of Staff, 
said: 

All the joint chiefs are very much behind 
the treaty. We need START and we need it 
badly. 

Today GEN Frank Klotz, who is con-
sidered one of the military’s most ex-
perienced and respected nuclear arms 
experts—he is commander of Air Force 
global strike command, which is the 
command that overseas the Air Force’s 
nuclear enterprise—says that the New 
START treaty with Russia should be 
ratified immediately. 

Again, quoting the general: 
I think the START treaty ought to be rati-

fied and it ought to be ratified right now, 
this week. 

With respect to the issues raised 
about how this treaty impacts missile 
defense, it is important to point out 
what some of the most recognized for-
eign policy, military, national security 
experts in the country have had to say 
about this missile defense issue. First, 
let me quote ADM Mike Mullen, Chair-
man of the Joint Chiefs, who said: 

There is nothing in the treaty that pro-
hibits us from developing any kind of missile 
defense. 

Then LTG Patrick O’Reilly, head of 
the United States Missile Defense 
Agency, said: 

Relative to the recently expired START 
treaty, the New START treaty actually re-
duces constraints on the development of the 
missile defense program . . . I have briefed 
the Russians personally in Moscow on every 
aspect of our missile defense development. I 
believe they understand what that is. And 
that those plans for development are not 
limited by this Treaty. 

And then Defense Secretary Robert 
Gates, who said: 

The treaty will not constrain the U.S. from 
developing and deploying defenses against 
ballistic missiles, as we have made clear to 
the Russian government. The U.S. will con-
tinue to deploy and improve the interceptors 
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that defend our homeland. We are also mov-
ing forward with plans to field missile de-
fense systems to protect our troops and part-
ners in Europe, the Middle East, and North-
east Asia against the dangerous threats 
posed by rogue nations like North Korea and 
Iran. Separately from the treaty, we are dis-
cussing missile defense cooperation with 
Russia which we believe is in the interest of 
both nations. But such talks have nothing to 
do with imposing any limitations on our pro-
grams or deployment plans. 

One of the earlier speakers talked 
about concerns about those within our 
security umbrella, our allies and 
NATO, and how they might be affected 
by the START treaty. The fact is, 
every one of our NATO allies has come 
out in support of passage of the New 
START treaty. They have all said it is 
in the interest of the NATO countries. 

To go back to what some of the ex-
perts have said about missile defense, 
GEN Kevin Chilton, commander of the 
U.S. Strategic Command, said: 

As the combatant command also respon-
sible for synchronizing global missile defense 
plans, operations and advocacy, I can say 
with confidence that this treaty does not 
constrain any current or future missile de-
fense plans. 

Former Secretary of Defense James 
Schlesinger said: 

I don’t think it inhibits missile defense in 
a serious way. I do not think that we will be 
inhibited by this treaty or even by the Rus-
sian pressure with respect to defending our-
selves against North Korea and ultimately 
naturally against Iran. 

Former Secretary of Defense William 
Perry said: 

The treaty imposes no meaningful re-
straints on our ability to develop and deploy 
ballistic missile defense systems. 

Former Secretary of State Henry 
Kissinger said: 

The treaty does not unduly restrict our 
ability to build and deploy an effective mis-
sile defense system. 

Finally, former Secretaries of State 
Kissinger, Shultz, Baker, Eagleburger, 
and Colin Powell wrote in the Wash-
ington Post: 

New START preserves our ability to de-
ploy effective missile defenses. 

The testimonies of our military com-
manders and civilian leaders make 
clear that the treaty does not limit 
U.S. missile defense plans. 

I know we have a lot of experts in the 
Senate on this issue, but I certainly be-
lieve the experts who have spoken 
about the lack of an impact on our 
ability as a country to develop a mis-
sile defense system are people who 
should be believed, because they know 
what they are talking about. 

The other thing it is important to 
point out—and I know Senator KERRY 
did this earlier—is with respect to the 
resolution of ratification and some of 
the concerns that Senator DEMINT 
raised this evening. I want to read 
what is in this resolution of ratifica-
tion. This is language that Senator 
DEMINT had amended into the resolu-
tion to address the concerns he had: 

(2) DEFENDING THE UNITED STATES AND AL-
LIES AGAINST STRATEGIC ATTACK.—It is the 
sense of the Senate that— 

(A) a paramount obligation of the United 
States Government is to provide for the de-
fense of the American people, deployed mem-
bers of the United States Armed Forces, and 
United States allies against nuclear attacks 
to the best of its ability; 

(B) policies based on ‘‘mutual assured de-
struction’’ or intentional vulnerability can 
be contrary to the safety and security of 
both countries, and the United States and 
the Russian Federation share a common in-
terest in moving cooperatively as soon as 
possible away from a strategic relationship 
based on mutual assured destruction; 

(C) in a world where biological, chemical, 
and nuclear weapons and the means to de-
liver them are proliferating, strategic sta-
bility can be enhanced by strategic defensive 
measures; 

(D) accordingly, the United States is and 
will remain free to reduce the vulnerability 
to attack by constructing a layered missile 
defense system capable of countering mis-
siles of all ranges; 

(E) the United States will welcome steps 
by the Russian Federation also to adopt a 
fundamentally defensive strategic posture 
that no longer views robust strategic defen-
sive capabilities as undermining the overall 
strategic balance, and stands ready to co-
operate with the Russian Federation on stra-
tegic defensive capabilities, as long as such 
cooperation is aimed at fostering and in no 
way constrains the defensive capabilities of 
both sides; and 

(F) the United States is committed to im-
proving United States strategic defensive ca-
pabilities both quantitatively and quali-
tatively during the period that the New 
START Treaty is in effect, and such im-
provements are consistent with the Treaty. 

This is language Senator DEMINT 
proposed that is adopted in the resolu-
tion that makes very clear that missile 
defense is not affected by the treaty. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

The Senator from Arizona. 
Mr. KYL. Madam President, I had 

hoped to be able to respond to some of 
the things the chairman of the com-
mittee said earlier. A lot of words have 
been spoken in between what he said 
and what I will say now. I think I have 
correct what his arguments are. If I 
don’t, I am sure he will set me 
straight. Let me respond to some of the 
things Senator KERRY talked about. 

One of the most significant is this. It 
is the question of whether the pre-
amble is important. Is it binding. Is it 
significant. While on the one hand the 
argument is made that it is an insig-
nificant instrument, it is not binding 
and it is a throwaway statement that 
is sometimes done for domestic con-
sumption, it has also been portrayed as 
a treaty killer. Both of those things 
cannot be true. It cannot be insignifi-
cant but also be so important as to be 
a treaty killer. I suppose it is possible 
for one side to treat it as insignificant 
and the other side to treat it as very 
significant. Thus, insofar as the Rus-
sians are concerned, it is a treaty kill-
er. That is obvious because it means 
something to the Russians. That is the 
point. We have to appreciate the fact 
that they have set this up so that the 
preamble, combined with their unilat-
eral statement, represents the case 
that they make legally for withdrawal 

under article XIV, if we develop missile 
defenses that they believe quali-
tatively improve our situation vis-a-vis 
themselves. 

That is the importance of it. It is im-
portant whether they are laying the 
predicate for withdrawal from the trea-
ty. Think of it. You have two parties to 
a contract. There is a dispute about 
what a critical term in the contract 
means. One party says: It is not that 
big a deal. The other party says: Yes, it 
is. That enables me to vitiate the con-
tract. That is a big deal, because it sets 
up a future conflict. That is precisely 
what the problem is in the preamble. 
So we can’t say on the one hand it is 
insignificant and on the other hand it 
is a deal killer, a treaty killer. 

Second, it is true that either party 
can withdraw, but only under certain 
circumstances. When Senator KERRY 
makes the argument that the Russian 
threat of withdrawal is not that impor-
tant because obviously either party 
can withdraw, that is only true as far 
as it goes and misses the point. The 
Russians are setting up, in the instru-
ment, in the preamble and in their uni-
lateral signing statement that accom-
panied the signing of the treaty, the 
ground for withdrawal. What they have 
said is they believe that if we develop 
our missile defenses, as we have said, 
then that constitutes the extraor-
dinary circumstances that would give 
them a right under article XIV to with-
draw. So while it is true that either 
party can withdraw, the question is, is 
it a withdrawal that is important, that 
is significant, that we can’t ignore, or 
is it something they will do no matter 
what and there is nothing we can do 
about it? 

Let me tell you why this is impor-
tant and go back to the START I trea-
ty. What countries say about these 
treaties is very important. It sets the 
groundwork for their approach to for-
eign relations vis-a-vis each other and, 
frankly, the position they take. For 
years the Russians had tried—before 
them, the Soviets had tried—to get the 
United States to cut back on or elimi-
nate our missile defense plans. This 
was the whole point of the famous Rey-
kjavik moment when Ronald Reagan, 
as much as he would have liked to have 
rid both sides of their nuclear weapons 
or as many as possible, nevertheless 
when it came right down to it, didn’t 
take the deal that Gorbachev offered 
him which was: You eliminate missile 
defense and we will eliminate our stra-
tegic offensive weapons. I will come 
back to that in a moment. But it 
makes the point that the Russians for 
a long time have been trying to get us 
to link missile defense and offensive 
capabilities. 

When that occurred in the START I 
treaty, our negotiators pushed back 
very hard. Here is what the United 
States unilateral statement was in re-
sponse to the Russian statement. And 
the reason I quote this is because it is 
diametrically opposed to the approach 
our negotiators took with respect to 
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this New START treaty. Here is the 
United States unilateral statement at 
that time: 

While the United States cannot cir-
cumscribe the Soviet right to withdraw from 
the START treaty if it believes its supreme 
interests are jeopardized, the full exercise by 
the United States of its legal rights under 
the ABM treaty— 

The treaty that permitted us to have 
missile defense— 
as we have discussed with the Soviet Union 
in the past, would not constitute a basis for 
such withdrawal. 

In other words, directly contra-
dicting the Russian claim that they 
could withdraw on that basis. 

Continuing the quotation: 
The United States will be signing the 

START treaty and submitting it to the U.S. 
Senate for advice and consent to ratification 
with this view. 

In addition, the provisions for withdrawal 
from the START treaty based on supreme 
national interests clearly envision that such 
withdrawal could only be justified by ex-
traordinary events that have jeopardized a 
party’s supreme interest. Soviet statements 
that a future hypothetical withdrawal from 
the ABM Treaty could create such condi-
tions are without military or legal founda-
tion. 

In other words, the United States re-
jected the argument that the Russians 
were making, that the United States 
withdrawal from the ABM Treaty 
would constitute a legal right of with-
drawal for the then-Soviet Union. 

You can argue about the merits of 
that. But the point is, we did not want 
to leave unresponded to a view of the 
Russians that we thought was falla-
cious, that was antithetical to the in-
terests of a good relationship between 
the two countries, or that could poten-
tially impact our decision on whether 
to stay within the ABM Treaty. It was 
important then to push back. So why 
did not our negotiators in Geneva push 
back in this treaty when the Russians 
sought to do the same thing? 

My colleague from Massachusetts 
said: Well, actually Secretary Rums-
feld and even President Bush at one 
point said we are going to talk to the 
Russians about our missile defense and 
strategic offensive weapons. That is 
true. However, the United States was 
never prepared to take a position that 
those two items should be linked in the 
treaty. 

As Doug Feith, the former Under 
Secretary of Defense, who actually 
helped to negotiate the treaty of 2002 
with the Russians, wrote in the Wall 
Street Journal recently that when his 
Russian counterpart said we need to 
have missile defense tied into this trea-
ty, Doug Feith said no. And he said: 
Well, we have to have a treaty to es-
tablish the structural relationship be-
tween our two countries. Doug said: 
No, we don’t. We have relations with 
200 countries. We have no treaty like 
this to establish a structure for our re-
lationships. Doug said: Look, we don’t 
need a treaty with you to bring down 
our weapons. We are going to do it any-
way. If you want a treaty to conform 

your withdrawal and ours, that is fine. 
But we are not going to concede mis-
sile defense to you. And the Russians 
finally backed off. 

The point was, in these situations we 
did not allow the Russians to success-
fully make this linkage. But in this 
case, we not only did not push back but 
we issued our own unilateral statement 
that essentially confirmed that we 
were not going to push the issue with 
the Russians because our missile de-
fenses would only be good against ‘‘re-
gional or limited threats’’ was the lan-
guage that was used. 

This is a problem because while it is 
true that the resolution of ratification 
has some language relative to the es-
tablishment of our missile defenses—by 
the way, let me quote what was not in 
the language but was offered by Sen-
ator DEMINT at the time. What Senator 
DEMINT said was that: 

Accordingly, the United States is and will 
remain committed to reducing the vulnera-
bility to attack by constructing a layered 
missile defense system capable of countering 
missiles of all ranges. 

The administration was not agree-
able to that. They did not want lan-
guage to say we were committed to 
this. They insisted on saying instead 
that we were free to do it. That is part 
of the problem. We do not know what 
this administration’s real commitment 
is to the development of such a system. 
What we do know is that we should not 
allow the Russians to believe they have 
a legal right to withdraw from the 
treaty based on our future development 
of missile defenses, because they might 
well threaten to do that. And if they 
do, it becomes a big deal whether the 
United States says: Fine, leave the 
treaty, because we are going to develop 
these missile defense instead or a 
President says: Well, I am afraid you 
are going to leave the treaty, so maybe 
I will pull my punches and we will not 
develop the missile defense. That is the 
problem here. 

Condoleezza Rice, in an op-ed in the 
Wall Street Journal, on December 7, 
made precisely this point. Here is what 
she said. After saying on balance she 
would support the treaty, she said: 

Still, there are legitimate concerns about 
New START that must and can be addressed 
in the ratification process. 

And here is the second point she 
makes: 

The Senate must make absolutely clear 
that in ratifying this treaty, the U.S. is not 
reeestablishing the Cold War link between 
offensive forces and missile defenses. New 
START’s preamble is worrying in this re-
gard, as it recognizes the ‘‘interrelationship’’ 
of the two. 

Further: Administration officials 
have testified there is no link and the 
treaty won’t limit our missile defenses. 

She says: 
Congress should ensure that future Defense 

Department budgets reflect this. 

Continuing: 
Moscow contends that only current U.S. 

missile defense plans are acceptable under 
the treaty. But the U.S. must remain fully 

free to explore and then deploy the best de-
fenses—not just those imagined today. That 
includes pursuing both potential qualitative 
breakthroughs and quantitative increases. 

I have personally witnessed Moscow’s tend-
ency to interpret every utterance as a bind-
ing commitment. The Russians need to un-
derstand that the U.S. will use the full range 
of American technology and talent to im-
prove our ability to intercept and destroy 
the ballistic missiles of hostile countries. 

She is saying that the preamble is es-
pecially worrying in this regard and we 
need to do something about it. That is 
what the McCain-Barrasso amendment 
does. It removes that thorn, it removes 
that issue, that potential conflict be-
tween Russia and the United States if 
we do go forward with the missile de-
fenses that most of us would hope we 
intend to do. 

Two final points, I think. 
Senator KERRY made the point that 

it is merely a statement of fact that 
there is a relationship between offense 
and defense, and in one sense it is true. 
It is a statement of fact there is a rela-
tionship between the two. The point, 
however, is in a diplomatic agreement 
here between two countries, it is not 
always appropriate to acknowledge a 
particular fact if the purpose of that by 
one of the parties is to build a founda-
tion for later withdrawal from the 
pact. 

We have never conceded in an offen-
sive weapons treaty a relationship that 
could infer a quid pro quo between mis-
sile defense and strategic offensive 
weapons, and President Reagan explic-
itly rejected it at Reyjjavik. 

My colleague points out that at least 
in his view one side should never have 
an advantage over the other or there is 
an arms race that will occur. I do not 
agree with that. I think we should have 
an advantage. I think we should have 
missile defense. That is the moral re-
sponse. That is what Ronald Reagan 
believed. 

To the extent the question is: Must 
the United States give up missile de-
fense as a condition to reducing offen-
sive weapons, President Reagan was 
willing to take a chance on a new arms 
race, knowing that the Soviets could 
not afford to do it. And they did not. 
He took the chance, and I think it 
worked out rather well. 

So I think to the point of: What is 
the harm in recreating this relation-
ship, that is the harm, and Condoleezza 
Rice has made it very clear that in our 
ratification process, we should elimi-
nate that harm, specifically by point-
ing to the preamble, and that is what 
the McCain amendment would do. 

A final point. I do not think this re-
quires much elucidation. The question 
is, What do the Russian officials say? I 
do not think we need to spend a lot of 
time on arguments that they believe 
this would give them a right to with-
draw from the treaty. But there was 
one comment made by my colleague 
that: Well, who are you going to be-
lieve, the Russians or the United 
States? 

The point is, on Russian intentions 
and interpretations, I would take into 
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account what the Russians have said. 
And without going into a long, detailed 
explanation, here are a few headlines, 
and maybe quoting from one article. 
Headline—this is near the time of the 
signing of the treaty, right at about 
the time. This is April 6: ‘‘Lavrov: Rus-
sia may pull out of nuke deal if U.S. 
expands missile defense.’’ There are a 
lot of other headlines and articles that 
point out the same thing. Here is 
Bloomberg Business Week: Russia may 
exit accord if U.S. pursues missile plan. 
That is according to Defense Minister 
Sergei Lavrov. 

Let me quote a couple things he said, 
and then I do not need to make this 
point further because I do not think it 
has been seriously questioned that the 
Russians have made it very clear of 
their intention that the preamble sets 
up the condition, along with their uni-
lateral statement, for the extraor-
dinary circumstances that would allow 
their withdrawal under article XIV. 
This is the article I will put in the 
RECORD. It is from foreignpolicy.com, 
and I will ask to put it in the RECORD. 
But I will quote from it here: 

It appears that Russian Defense Minister 
Sergei Lavrov isn’t quite ready to pop the 
champagne on the new nuclear arms reduc-
tion agreement due to be signed in Prague 
this week. 

Russia will have the right to exit the ac-
cord if ‘‘the U.S.’s build-up of its missile de-
fense strategic potential in numbers and 
quality begins to considerably affect the effi-
ciency of Russian strategic nuclear forces,’’ 
Lavrov told reporters in Moscow today. 

Going on in the article: 
The issue of missile defense was the major 

sticking point in negotiations over the trea-
ty, particularly after the United States an-
nounced plans to build new facilities in Bul-
garia and Romania. 

Recall that was after the withdrawal 
of the radar from the Czech Republic 
and the missiles from Poland. 

Continuing on with the article: 
As FP’s Josh Rogin reported last month, a 

workaround solution to the issue was 
reached, in which the issue of missile defense 
is not mentioned in the body of the treaty 
itself, but discussed in the preamble sections 
written by each side. The Obama administra-
tion has been adamant that the treaty does 
not limit the U.S. right to expand missile de-
fense, and will likely make that case to 
skeptical Senate Republicans. Lavrov, ap-
parently, didn’t get the memo: 

Russia insists that the agreement includes 
a link between offensive and defensive sys-
tems. 

‘‘Linkage to missile defense is clearly 
spelled out in the accord and is legally bind-
ing,’’ Lavrov said today. 

Madam President, I ask unanimous 
consent that the text of this article be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

LAVROV: RUSSIA MAY PULL OUT OF NUKE 
DEAL IF U.S. EXPANDS MISSILE DEFENSE 

(Posted By Joshua Keating) 
It appears that Russian Defense Minister 

Sergei Lavrov isn’t quite ready to pop the 
champagne on the new nuclear arms reduc-
tion agreement due to be signed in Prague 
this week: 

Russia will have the right to exit the accord 
if ‘‘the U.S.’s build-up of its missile defense 
strategic potential in numbers and quality 
begins to considerably affect the efficiency 
of Russian strategic nuclear forces,’’ Lavrov 
told reporters in Moscow today. 

The issue of missile defense was the major 
sticking point in negotiations over the trea-
ty, particularly after the United States an-
nounced plans to build new facilities in Bul-
garia and Romania. 

As FP’s Josh Rogin reported last month, a 
workaround solution to the issue was 
reached, in which the issue of missile defense 
is not mentioned in the body of the treaty 
itself, but discussed in the preamble sections 
written by each side. The Obama administra-
tion has been adamant that the treaty does 
not limit the U.S. right to expand missile de-
fense, and will likely make that case to 
skeptical Senate Republicans. Lavrov, ap-
parently, didn’t get the memo: 

Russia insists that the agreement includes a 
link between offensive and defensive sys-
tems. ‘‘Linkage to missile defense is clearly 
spelled out in the accord and is legally bind-
ing,’’ Lavrov said today. 

Despite it’s best efforts to separate the 
issues of arms reduction and missile defense, 
Russia doesn’t seem likely to let its opposi-
tion to the new system go. Lavrov knows 
that ratification of the treaty won’t be a 
cakewalk for the Obama administration and 
that his statements can be used as ammuni-
tion by the treaty’s opponents. So while 
Obama and Medvedev may put pen to paper 
this week, the next stage of the missile de-
fense fight is just beginning. 

Mr. SESSIONS. Will the Senator 
yield for a question? 

Mr. KYL. Sure. 
The PRESIDING OFFICER. The Sen-

ator from Alabama. 
Mr. SESSIONS. I say to Senator KYL, 

you, as a lawyer, have negotiated 
agreements. It seems to me, what I 
hear you saying is, the United States 
enters into a binding treaty, equivalent 
to a party entering into a binding con-
tract, but the other party has laid a 
groundwork that allows them to exit 
the treaty and the contract whenever 
they want to, in essence. Is that cor-
rect? 

Mr. KYL. Madam President, that is 
the point I am making, and in contrast 
to the START I negotiations, where 
when the Russians said essentially 
something very similar to this, we 
pushed back and said: No, you are 
wrong, that would not be an appro-
priate reason to withdraw from the 
treaty. This time we did not do that. 
We let it pass, therefore, I would sug-
gest, tacitly accepting the legal posi-
tion of the Russians. 

Mr. SESSIONS. Further, it is not a 
question of whether the U.S. diplomats 
and negotiators are telling the truth 
and the Russians are not telling the 
truth. It is a question of, is there a 
meeting of the minds? It is a question 
of what is in the Russian mind as to 
whether they could have a right to 
leave the treaty if we proceed with the 
missile defense? 

The PRESIDING OFFICER. The Sen-
ator from Arizona. 

Mr. KYL. Madam President, that is 
correct. 

Mr. SESSIONS. I thank the Chair. 

Mr. KYL. Madam President, that 
concludes the point I am making, and 
is well made by Senator SESSIONS right 
now. That problem can be cured by the 
amendment that would fix the pre-
amble by eliminating the words that 
create this conflict. I think that is 
something we should do by adopting 
the McCain-Barrasso amendment. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KERRY. Let me ask my col-
league from Arizona something, if I 
can. 

I do not think—I do not think—that 
it is necessary for us to actually have 
the divide that is sort of being drawn 
here over this issue of this preamble, 
given what the preamble says, and also 
measured against the realities of this 
treaty, and without the preamble. 

Let’s pretend for a moment there is 
no preamble. I will come back to the 
preamble in a minute. But let’s pretend 
there is no preamble, and we go ahead 
and we do a very extensive layered de-
fense, as we are planning, and some-
what, and the Russians do not like it. 
Even without the preamble, is it not 
true that according to article XIV, 
paragraph 3, they have a right to say: 
‘‘That is going to alter the balance of 
power. If you do that, we do not like it, 
we are pulling out of the treaty’’? Each 
party shall in exercising its national 
sovereignty, have the right to with-
draw from the treaty if it decides that 
extraordinary events related to the 
subject matter of this treaty have jeop-
ardized its supreme interests. It shall 
give notice of its decision to the other 
party. 

And that is it. They are out. In 3 
months, they are gone. Is that not 
true? 

The PRESIDING OFFICER. The Sen-
ator from Arizona. 

Mr. KYL. Madam President, I say to 
my colleague, the answer is, yes and 
no. 

Mr. KERRY. Whoa, whoa. It is true 
they have the right to withdraw; is it 
not? There is no yes and no. They ei-
ther have the right to withdraw or they 
do not. Do they have the right to with-
draw? 

Mr. KYL. The answer is that while 
they have the right to do anything— 

Mr. KERRY. Do they have the right 
to withdraw? Madam President, that is 
the question. 

Mr. KYL. Madam President, I say to 
Senator KERRY, you have asked me a 
serious question, which requires more 
than just a yes or no answer. 

Mr. KERRY. OK. 
Mr. KYL. The answer is, under the 

terms of the treaty, they have a right 
to characterize something as an ex-
traordinary event which qualifies 
under the terms of the contract be-
tween the two parties to withdraw. And 
it is also true that, technically speak-
ing, that is not a decision which we can 
countermand in any way. In that sense, 
it is true that they can withdraw. 

But it is also true that this treaty, 
like any other contract, sets up terms 
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of reference. One of the terms of ref-
erence is the supreme national interest 
clause or the extraordinary cir-
cumstance clause. We both agree that 
clause has to be satisfied in order for a 
party to be proper or to be—or to prop-
erly withdraw from the treaty. 

When the START treaty—excuse me, 
if I could finish. When START was rati-
fied, we pushed back against the Rus-
sians when they said: Well, this gives 
us a right to withdraw from the treaty. 
We said: No, it doesn’t. We made it 
clear to them they shouldn’t withdraw 
under that circumstance. Here, by 
being silent, in effect, on it, we are tac-
itly agreeing with their interpretation, 
and that is dangerous because I would 
assume we don’t want them to with-
draw from the treaty, but they have set 
up a circumstance which is virtually 
inevitable because we planned to do the 
very thing they say will give them the 
right to withdraw from the treaty. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KERRY. I appreciate the answer 
of the Senator. Let me be clear. There 
is no language in here, none whatso-
ever in the treaty, that suggests any 
measurement or judgment as to the 
weight or rationale or propriety of 
their notice. It simply says they shall 
give notice, and having given notice, 
automatically, the treaty is over in 3 
months. There is no measure. There is 
no court you go to. There is no meas-
ure here. You are out. The point I am 
making is, no matter what, you can get 
out. 

That said, there is a difference here 
of opinion. The Senator from Arizona 
chooses to take these outside state-
ments, which are sending us a signal 
that obviously they are not going to 
take lightly to some massive, layered 
defense that they think affects their 
offensive capacity. I think the Senator 
understands that. I am convinced the 
Senator knows that. He is too smart 
about this stuff, and he knows too 
much about it not to understand that if 
the Russians think all of a sudden we 
have done something that alters that 
balance, I believe he thinks they are 
going to react to that somehow. He has 
nodded in assent. He does believe that. 

So all this nonbinding component 
says is recognizing the existence of the 
relationship, it doesn’t say they are 
going to get out. It doesn’t say at what 
point it changes things. 

What is more, the record could not be 
more clear from our unbelievably com-
petent personnel working on this— 
when you look at the comments of—let 
me go back to them right now. 

I know the Senator from Arizona has 
respect for LTG Patrick O’Reilly. He is 
a retired U.S. Air Force lieutenant gen-
eral, and it is his job to defend America 
against a missile attack. Here is what 
he said. He says: 

Relative to the recently expired START 
treaty, the New START treaty actually re-
duces constraints on the development of the 
missile defense program. Under New START, 
our targets will no longer be subject to 
START constraints. 

So—and when Senators ask: Well, 
why didn’t we just extend the original 
START treaty, apart from the fact the 
other side said they wouldn’t, which is 
pretty significant, in addition to that, 
our military didn’t want to because 
they wanted to get out from under the 
constraints of START. So when the 
man who is the head of missile defense 
tells me this treaty, in fact, removes 
constraints and improves our situa-
tion, then you add it to the plethora of 
other significant statements, from Sec-
retary Bob Gates, from Secretary Clin-
ton, from Admiral Mullen, from Gen-
eral Chilton, from the various other 
parties, every single one of them says 
we are not constrained in the type of 
defense that we can and will build. 

All this says is recognizing the rela-
tionship. It doesn’t restrict us from 
changing that. In fact, we have stated 
we are going to. So, obviously, at some 
point down the road, I assume the Rus-
sians are going to say this may be 
going too far. But it is more than 10 
years down the road. So for 10 years we 
know we have a relationship where we 
can inspect and we can improve our sit-
uation. 

I would further say to the Senator: 
Does the Senator agree at least with 
the fundamental understanding with 
respect to treaties that the preamble is 
not, in fact, legally binding and part of 
the treaty? Does the Senator agree 
with that? 

Mr. KYL. Madam President, in a 
technical legal sense, I believe that is 
the way it is interpreted. I might also 
make another point, just to correct 
something—and we can have this de-
bate later if you want to—but it is not 
true that no changes qualitatively or 
quantitatively in U.S. missile defenses 
will occur until after the 10 years that 
this treaty will be enforced. In fact, 
one of the most critical questions is 
whether the GBI systems we have de-
ployed in Alaska and California will be 
available to be deployed in Europe or 
on the East Coast or somewhere else in 
2015 or whether that will be delayed 
until 2017. So, clearly, there are—and 
those are the systems that would be 
potentially effective against a Russian 
ICBM. 

Mr. KERRY. Fair enough. I accept 
that. There are some things we will do, 
and it may be that we had this moment 
of question mark earlier. That may be. 
I do know this: We are going to plan to 
do what is in our interests in the coun-
try in terms of our defense, and every-
body has said we are committed to pro-
ceeding forward. 

I want to come to the DeMint lan-
guage in one moment, but let me finish 
this question for a second. The Senator 
agrees this is not a legally binding 
component he is trying to knock out. 
The next question is: Does the Senator 
agree and understand that if you 
change a comma in what is deemed to 
be—even though it is not binding, still 
nevertheless deemed to be the instru-
ment before the Senate—if you change 
a word, change a comma, you then 

have to go back to the Russians and 
you have to negotiate and seek their 
agreement; does the Senator under-
stand that? 

Mr. KYL. Madam President, the an-
swer to the question is, if the Senate, 
which is supposed to provide its advice 
and consent—in other words, it is the 
other half of the equation to the Presi-
dency, and if we are not to be a 
rubberstamp, and presumably we can 
take seriously our responsibility to 
make changes in the treaty or the pre-
amble—if that is our judgment and if 
we do that, if we eliminate these words 
in the McCain-Barrasso amendment 
from the preamble, then the Russians 
would have to decide either to accept 
that change or they would negotiate 
something with the administration 
that would then be resubmitted, that is 
correct, and/or there also could be a 
side agreement that would be entered 
into. 

Mr. KERRY. I agree. But the bottom 
line is, the Senator has agreed with my 
statement that we have to go back to 
the Russians, and that means this trea-
ty doesn’t go into force. It also means 
you don’t know what other parts of the 
negotiation come forward. 

So the choice before the Senate is 
whether you want to take language, 
which the Senator has agreed is not le-
gally binding, and you want to go back 
to the Russians and reopen the nego-
tiations for something that doesn’t 
even bind you, when you already have 
this remarkable amount of evidence 
saying we are going to go ahead and do 
what the Senator is interested in 
doing. 

Even further—— 
Mr. KYL. Would my colleague yield 

just for one quick question? 
Mr. KERRY. I am happy to yield. 
Mr. KYL. You said, then, the treaty 

would have to go back to the Russians. 
Of course, the Russian Duma is poised 
to act on this treaty after the Senate 
does so. The treaty is going to go to 
the Russians, and unless my colleague 
is suggesting the Senate has no right 
to change anything in it, of course, if it 
is modified, it goes to the Duma and 
then the Duma decides do they want to 
accept that change or not. 

Mr. KERRY. Madam President, that 
is a good point by the Senator, and I 
don’t disagree. He is absolutely cor-
rect. The Duma does have to ratify 
this. 

But the point I am trying to make is, 
it doesn’t seem worth trying to have 
that fight—I mean, if this were a mat-
ter that went to the core and essence of 
where we are heading with the treaty, 
I would say that is different. But it is 
not binding. If there was something 
binding here that required us to do 
something against our will, sure. But 
there is no rubberstamp involved in 
something that has no affect on the ac-
tions we have already guaranteed in so 
many different ways we are going to 
take. Let me just point out— 

Mr. KYL. Would you yield for one 
quick question? 
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Mr. KERRY. Sure. 
Mr. KYL. If it is not binding, then 

why does my colleague assume the 
Duma would have such a hard time ac-
cepting the modest change we are pro-
posing? 

Mr. KERRY. It is simply a matter of 
before you get to the Duma, you have 
to go back and renegotiate this, the 
treaty doesn’t enter into force, and we 
don’t begin what our intelligence com-
munity has told us they would like to 
see happen sooner; the quicker, the 
better. They want to get to this proc-
ess. 

Moreover, it is also important in an-
other respect. I don’t know how much 
more clear we can be, but I am willing 
to work with the Senator, and I would 
love to see if we could sit down in the 
next hours and come up with some-
thing here. We work pretty effectively 
together, and I think we may be able to 
do this. 

But I don’t think these words that 
are in here are meaningless. In the res-
olution of ratification, we are saying: 

A paramount obligation of the United 
States Government is to provide for the de-
fense of the American people, deployed mem-
bers of the United States armed forces, and 
United States allies against nuclear attacks 
to the best of its ability. Policies based on 
mutual assured destruction or intentional 
vulnerability can be contrary to the safety 
and security of both countries. 

That is a pretty—that is even a new— 
I was attracted to that, frankly, be-
cause Senator DEMINT proposed it, and 
I said: You know, that is not an unrea-
sonable statement for us to make. 

Further, we say in the resolution— 
this is not unimportant: 

In a world where biological, chemical, and 
nuclear weapons and the means to deliver 
them are proliferating— 

This is what our colleagues have been 
concerned about— 
strategic stability can be enhanced by stra-
tegic defensive measures. 

We are embracing what our col-
leagues on the other side of the aisle 
are suggesting ought to be a part of 
this. 

Then, we say—this is the most im-
portant paragraph: 

Accordingly, the United States is and will 
remain free to reduce the vulnerability to at-
tack by constructing a layered missile de-
fense system capable of countering missiles 
of all ranges. 

We are saying it. That is what we are 
adopting when we pass this resolution 
of ratification. 

So not only do we have all our de-
fense establishment, intelligence estab-
lishment, and civilian command saying 
we are going to build this system, not 
only have we briefed the Russians—and 
according to our leading general who is 
responsible for this, who says he 
briefed them, he told them about the 
fourth phase and they have accepted 
it—not only do we have that, but we 
are going on record saying we have this 
purpose to change this relationship and 
we are going to proceed to build this 
system. 

I think that to put the whole treaty, 
given what is in the resolution of rati-
fication, on the chopping block as a re-
sult of a nonbinding resolution, frank-
ly, it just doesn’t make sense, and par-
ticularly given what the Senator 
agrees with me is the consequence of 
having to reenter negotiations, and 
more important, the Senator agrees 
with me the thing he doesn’t like is not 
legally binding. 

So let’s have a vote. Thank you. 
The PRESIDING OFFICER (Mr. 

UDALL of Colorado). The Senator from 
Arizona. 

Mr. KYL. I am rather enjoying this 
colloquy, so maybe I could extend it 
just a tad longer. Of course, the United 
States is free—I mean we are not going 
to ever let another country say we are 
not free to do something that is in our 
national interest. But the point is, the 
administration was unwilling to say we 
are committed to doing this. I think 
that makes a very important point. 

The whole point of what we are argu-
ing is that the Russians would like to 
put whatever pressure they can on the 
United States not to deliver—excuse 
me—not to deploy missile defenses that 
could be effective against Russian stra-
tegic systems. That has been their goal 
for decades. I think we can all stipulate 
to that. They would like to bring what-
ever pressure they can bear against the 
United States to avoid us developing 
those kinds of systems. 

Unfortunately, in the negotiation of 
this treaty, we have opened ourselves 
to that kind of pressure by, for the 
first time, not pushing back against 
the Russians when they tried to make 
their usual interrelationship between 
defense and offense and say that if we 
develop missile defenses effective 
against them, then that gives them the 
legal and binding right to withdraw 
from the treaty. We didn’t push back 
on that. 

Instead, our signing statement said: 
Don’t worry. We are not going to de-
velop that kind of system. We are only 
going to develop systems that deal 
with intermediate threats or regional 
threats. So even though the Secretary 
of Defense had announced a missile de-
fense plan on the drawing board here 
that would go beyond that, A, we didn’t 
push back. We agreed to the preamble 
language. 

We didn’t push back against the sign-
ing statement the Russians made. Re-
cently, in the briefing in Lisbon, we 
seemed to confirm our unilateral state-
ment that we were only dealing with 
regional or limited threats. Then you 
can throw in the fact that we pulled 
the proposed missile defense GBIs, 
ground-based missile interceptors, out 
of Poland, and the radars associated 
with that out of the Czech Republic. 

All of that suggests the Obama ad-
ministration is not as serious about 
missile defense as we would like them 
to be, and perhaps one of the reasons is 
because it will anger or upset Russia. 
So the more pressure Russia can put on 
the United States not to do it, the 

more likely the Obama administration 
is not to do it. The whole point is a 
matter of pressure—subtle pressure or 
bullying pressure, which the Russians 
are pretty good at too. 

If this achievement of the START 
treaty is so important to President 
Obama—and I think it is—the question 
is whether he is willing to jeopardize or 
risk that treaty if the Russians came 
to him some time later and said: You 
are developing something on missile 
defense that bothers us, and if you do 
that, we are withdrawing. President 
Obama might say: Don’t do that, we 
will back off. 

The evidence suggests that is the ap-
proach this administration may be tak-
ing. It is worrisome, as Dr. Condoleezza 
Rice pointed out. That is why she sug-
gested that we fix that problem in the 
preamble in the ratification process of 
the treaty. 

Mr. KERRY. Mr. President, let me 
ask my friend this: First of all, I forgot 
to include in my comments about what 
we included with the DeMint language 
in the resolution, which I think you 
guys ought to be jumping up and down 
about which is the following: 

The United States is committed to improv-
ing United States strategic defensive capa-
bilities both quantitatively and quali-
tatively during the period that the New 
START Treaty is in effect, and such im-
provements are consistent with the treaty. 

That is about as boldfaced a state-
ment as we could make about where we 
are heading. I ask the distinguished 
Senator from Arizona this: If the Presi-
dent clarified that for the Senator in 
the next 48 hours, or 72 hours, and he 
were to make more clear to him—to 
try to address that question particu-
larly for Senator KYL, Senator MCCAIN, 
and others, would the Senator vote for 
the treaty? 

Mr. KYL. Mr. President, that is a 
good question. I think the answer is, 
first of all, that I don’t think at this 
moment in time he can clarify it in 
that regard because he can’t predict 
what concerns the Russians will bring 
to him and what his response at that 
point will need to be. If, for example— 

Mr. KERRY. With all due respect— 
Mr. KYL. Let me finish my point. If 

we were developing a system which the 
Russians say will bother them because 
we could use that against them, and 
they want us to change it in some way, 
my best guess is that he will be in-
clined to change it, even though he 
wrote a letter to us saying: Rest as-
sured I am committed to developing 
good, strong missile defense for the 
United States. 

I think the Russians are trying to 
bully this administration, or future ad-
ministrations, into a position where we 
will be less certain to do the kind of 
things that are just in our best interest 
because we will have to be concerned 
about the Russian response. 

Mr. KERRY. That is fair. Mr. Presi-
dent, if the Senator wants every even-
tuality of the future covered, that is a 
hard one. I think the President of the 
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United States—when he speaks and 
puts something in writing, in whatever 
form, or tells a Senator to his face, 
then gives him his word, that is pretty 
meaningful where I come from. 

Mr. KYL. I am not questioning the 
President’s sincerity or his honesty or 
his current intentions. But nobody can 
predict the future. President Obama is 
smart, but he can’t predict out into the 
future the kinds of things that could be 
implicated as a result of the agree-
ments that are reached. 

To finish my point, the whole prob-
lem with this is that the Russians are 
attempting to create a ground for 
claiming the legal right, as both of us 
interpret the term in the treaty, to 
withdraw from the treaty. Why? For 
only one reason. It is not to create 
flexibility, as the Senator said. They 
have the flexibility. It is to create the 
pressure to apply on this President, or 
a future President, not to do what we 
may want to do because of the concern 
by the Russians as to how that will af-
fect them. 

I don’t think one can deny the sig-
nificance and importance of that kind 
of diplomatic pressure. When we are 
asking the Russians to help us with the 
Iranians or North Korea or some other 
situation, they can say: That’s fine ex-
cept you are trying to do something we 
don’t like in missile defense and then 
the President doesn’t want to have 
them withdraw from the treaty and 
would like their cooperation on some-
thing else. These things matter. 

In the area of diplomacy, you cannot 
ignore words in a preamble, though it 
may not be legally binding. Even as my 
colleague says, they are so important 
they could be a treaty killer. 

Incidentally, I would like to correct 
something else. I think I am right on 
this issue. If we modify the treaty in 
this regard, I think the question to the 
Duma is, Do you want to accept this? 
It is not that we have to go back to ne-
gotiations. As a practical matter, we 
might well do that in order to smooth 
the relationships. But I think the trea-
ty is sent to the Duma with whatever 
understandings or amendments we at-
tach to it. 

Mr. KERRY. Mr. President, let me 
say to the Senator that, for better or 
worse, the way it works—and I think 
the Senator acknowledged this in his 
answer to my question—you do have to 
go back to the Russians and you have 
to have a negotiation and there has to 
be an agreement. If it was changed fur-
ther, we would have to come back and 
go through the entire process again, in 
order to review or do a new treaty be-
cause it would be a different treaty 
submitted to us. 

Let me say, through the Chair, to my 
friend, that said, I want to clarify it is 
not the weight of the words that makes 
this complicated—and it is not. I am 
not trying to have it both ways and say 
the words are irrelevant, but therefore 
he is saying why don’t you change 
them. But it is the process. It is what 
happens as a consequence, in terms of 

when we ratify a treaty, if we ever rat-
ify a treaty. And because they are not 
binding and, therefore, don’t affect 
what we are obligated to do, and every 
bit of our obligations have been defined 
by the generals, admirals, various 
agency heads, et cetera, that has all 
been defined. 

We have a clarity about where we are 
going. Here is what is important, and I 
say this to the Senator from Alabama 
and the other Senators on the floor, 
this is part of our advice and consent 
because we have made it clear—we 
have done something different. We 
have gone beyond what they did. We 
are adding our stamp to this in the res-
olution of ratification, where we have 
accepted the DeMint language, which 
is as forward-leaning as you could be in 
sending the Russians and the world a 
notice, regardless of what the adminis-
tration may or may not have said. We 
have said it and we control the purse 
strings and we make that policy about 
what we are prepared to spend for and 
develop, and that is a robust missile 
defense system. 

That said, let me come back to one 
other point the Senator raised about 
the meaning of what happened in the 
Polish—with the Poles and the switch 
and phased adaptive system. The fact 
is—and this is very important—the 
Obama administration did not come up 
with this idea for this change. This was 
not motivated by some different world 
view of the President or the Obama ad-
ministration. This is our military. 

As the chairman of the Armed Serv-
ices Committee laid out fairly clearly 
and in detailed fashion, the military 
came to us. They are the ones who 
came up and said this is a better way 
to do this system. In fact, I have a let-
ter from Admiral Mullen. I ask unani-
mous consent that it be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

CHAIRMAN OF THE 
JOINT CHIEFS OF STAFF, 

Washington, DC, June 9, 2010. 
Hon. CARL LEVIN, 
Chairman, Senate Committee on Armed Services, 

Washington, DC. 
DEAR MR. CHAIRMAN: In a meeting on 6 

May attended by Secretary Gates and Gen-
eral Cartwright, you asked General Cart-
wright whether the Joint Chiefs and I were 
on the record as supporting the New START 
Treaty and the Phased Adaptive Approach 
for Missile Defense. I have publicly stated 
that we support these important elements of 
our national security posture, and I want to 
take this opportunity to respond to your 
query in writing. 

The Joint Chiefs; the Commander, U.S. 
Strategic Command; and I fully concur that 
the United States should accede to the New 
START Treaty. It will enable the United 
States to maintain stability at lower levels 
of deployed nuclear forces, strengthen its 
leadership role in reducing the proliferation 
of nuclear weapons throughout the world, 
and provide the necessary flexibility to 
structure our strategic nuclear forces to best 
meet national security interests. 

I want to emphasize that, if ratified, the 
treaty will make our country more secure 

and advance our core national security inter-
ests. In addition to reducing and limiting 
stockpiles of strategic nuclear arms, it pro-
motes transparency between the parties. 
Without this treaty and the transparency it 
provides, both sides would be less certain 
about the strategic nuclear balance, which in 
the past led to the huge stockpiles we are 
now trying to reduce. 

The treaty’s reductions and limits were 
based on deliberate and rigorous analysis in 
the Nuclear Posture Review and borne out of 
intense negotiations. The Joint Staff played 
a crucial role in the treaty negotiations in 
Geneva and the interagency backstopping 
process in Washington, D.C. In addition, I 
met with my Russian counterpart, General 
Makarov, in both Geneva and Moscow to ex-
pedite its negotiations. I firmly believe that 
this treaty is sound in principle and will pro-
vide security and stability in the inter-
national security environment. 

The Joint Chiefs, combatant commanders, 
and I also fully concur with the Phased 
Adaptive Approach as outlined in the Bal-
listic Missile Defense Review Report. As 
with the Nuclear Posture Review, the Joint 
Chiefs and combatant commanders were 
deeply involved throughout the review proc-
ess. 

The Phased Adaptive Approach more di-
rectly addresses the threat in Europe and of-
fers several distinct advantages. The ap-
proach utilizes existing and proven capabili-
ties and matches the expected capabilities to 
the anticipated threat. The architecture, 
land- and sea-based missiles, radars, and de-
fense systems provide the flexibility to up-
grade, adjust, position, and reposition assets 
in a cost-effective manner as the threat 
evolves and our capabilities develop. In addi-
tion, the Phased Adaptive Approach would 
enable forward-based radars to augment mis-
sile defense coverage of the U.S. homeland 
and offers increased opportunities for allied 
participation and burden-sharing. Impor-
tantly, this Phased Adaptive Approach offers 
meaningful capability several years earlier 
than our most optimistic estimates for our 
initial approach. 

We believe that the Phased Adaptive Ap-
proach will adequately protect our European 
allies and deployed forces, provide the best 
long-term approach to ballistic missile de-
fense in Europe, and support applying appro-
priately modified Phased Adaptive Ap-
proaches in other key regions as outlined in 
the Ballistic Missile Defense Review Report. 

We appreciate your consideration of the 
importance of the New START Treaty ratifi-
cation and stand ready to fully implement 
the Phased Adaptive Approach for European 
Ballistic Missile Defense. 

Your continued concern and support of our 
men and women in uniform are greatly ap-
preciated. 

Sincerely, 
M.G. MULLEN, 

Admiral, U.S. Navy. 

Mr. KERRY. Admiral Mullen says: 
We believe that the Phased Adaptive Ap-

proach will adequately protect our European 
allies and deployed forces, provide the best 
long-term approach to ballistic missile de-
fense in Europe, and support applying appro-
priately modified Phased Adaptive Ap-
proaches in other key regions as outlined in 
the Ballistic Missile Defense Review Report. 

They are the ones who requested to 
CARL LEVIN and others, the Joint 
Chiefs, combatant commanders. 

And he said: 
. . . I also fully concur with the Phased 

Adaptive Approach as outlined in the Bal-
listic Missile Defense Review Report. As 
with the Nuclear Posture Review, the Joint 
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Chiefs and combatant commanders were 
deeply involved throughout the review proc-
ess. 

Mr. KYL. Mr. President, do I have 
the time? 

The PRESIDING OFFICER. The Sen-
ator from Arizona has the floor. 

Mr. KERRY. I thought I had been 
recognized. 

Mr. KYL. Let me jump in on a couple 
of points. First of all, it is in my opin-
ion it is incorrect to suggest that the 
phased adaptive approach is superior to 
the ground-based or GBI approach. I 
know there are people in the military 
who came up here and testified that it 
was a good idea to do that. Secretary 
Gates himself said that. I believe, how-
ever, if one understood the debate 
fully, one would appreciate that this 
was also a political decision made by 
the President and influenced by other 
considerations. 

This administration has never liked 
the GBI that the Bush administration 
developed. It is my opinion that the 
GBI is more effective than the phased 
adaptive approach, especially since the 
administration is not talking about de-
ploying but merely having available 
the fourth stage. But GBI is a more ef-
fective system. 

We could have that debate, and I am 
happy to have that at another time. 
All I was trying to suggest is that the 
decision to remove GBI from the plan 
for Poland and substitute this other 
approach that is available at a later 
time, and, in my view, less effective, 
and also not have the GBI as a contin-
gent backup until 2017, rather than 
2015, were mistakes on our part at 
least, and at worst were decisions made 
to placate the Russians. That would 
not be a good thing. 

I am simply trying to illustrate the 
fact that some believe that already in 
an effort to try to placate the Rus-
sians—maybe that is not the right 
word—try to act in concert with their 
wishes—choose to characterize it how-
ever you wish—the United States has 
pulled its punches on missile defense. I 
don’t want that to happen. 

With this construct, I am afraid that 
is the kind of influence they would 
bring to bear. I will ask my colleague a 
question. Do I understand the Senator 
to say that if the United States, for ex-
ample, attaches understandings and 
conditions to this treaty, if the Senate 
were to ratify it, and if we make a 
change in the preamble, that the trea-
ty does not go to the Russian Duma 
with those conditions or under-
standings and the change in the pre-
amble but, rather, has to go back to 
some negotiating process? I thought 
the process was that the Russian Duma 
could add its own conditions or under-
standings and could either accept or re-
ject the treaty as it came to them from 
the Senate. 

Mr. KERRY. Mr. President, the proc-
ess is that it goes from us under any 
circumstances, if we have acted on it, 
to the Government of Russia. The Gov-
ernment of Russia makes the decision 

as to whether they are going to nego-
tiate and whether it is a substantive 
kind of change they object to. They 
may refuse to put it to the Duma or 
they may want to renegotiate it. It 
opens it up to renegotiation. It is not 
automatic. They don’t have to send it 
to the Duma. They can sit on it. 

Mr. KYL. I appreciate that clarifica-
tion. I hope my colleague is not sug-
gesting that, under no circumstances, 
should the Senate ever change a treaty 
so that the other party to the treaty 
would have to, in effect—well, the Sen-
ate would never be able to change a 
treaty. Put it that way. 

Mr. KERRY. No, I agree. I already 
spoke to that. I said if it is in the four 
corners of the treaty and has funda-
mental operative impact on us, I would 
say, OK, we have to go back and do it. 
That is not the case here. We are talk-
ing about an innocuous, nonbinding, 
and a recognition of an existing reality 
that the administrations on both sides 
have already acknowledged. And Dr. 
Kissinger and others have said ignore 
the language, it is meaningless. It is 
simply a statement of the truth. 

Mr. KYL. That is my point exactly. If 
it is no more than that, I cannot imag-
ine that it would be a treaty killer for 
the Russians unless there was some-
thing else afoot. And that something 
else—they deem it very important. 
Why? This is the legal grounds for 
them to withdraw from the treaty. 
That is the point. 

This is precisely what Lavrov, the 
Foreign Minister, said. Linkage to mis-
sile defense is clearly spelled out in the 
accord and is legally binding and they 
talked about their ability to withdraw 
under article XIV based upon the U.S. 
improvement of our missile defense 
qualitatively or quantitatively. That is 
why it is so important to the Russians. 

I don’t know if it is a treaty killer 
because I think there is so much else in 
this treaty the Russians want, they are 
not likely to walk away from this if 
that language is eliminated. But I do 
think it is important to them because 
they are trying—this is the first time 
they have been able to get their foot in 
the door and establish that linkage, 
even though in the preamble—not in 
the body, although they did put article 
V in there, which also confirms the 
linkage. It is so important to them 
that it may be a problem for ratifica-
tion on their side because then they 
would not have established this binding 
legal right to withdraw from the trea-
ty. 

Again, as Senator KERRY has pointed 
out, either side can make up a reason 
to withdraw from the treaty. But it is 
difficult for either side not to have a 
pretext, a legal pretext, and that is 
what they are creating here. The legal 
pretext is the United States developing 
a missile defense system that goes be-
yond what the Russians think it should 
vis-a-vis their strategic offensive capa-
bility. That is the whole point, and 
that is the reason for the amendment. 

Mr. SESSIONS. Will the Senator 
yield for a question? 

Mr. KYL. I have taken the time here, 
so I will yield the floor to Senators 
SESSIONS and KERRY, if they want to 
continue. 

Mr. KERRY. I will yield too and Sen-
ator SESSIONS has been very patient. I 
wish to say two things, if I can, in clos-
ing, very quickly. 

No. 1, the point that the Senator just 
made about the legal pretext for with-
drawing from this treaty, let’s go back 
to the colloquy we had a few minutes 
ago. You don’t need a legal pretext. 
You don’t need anything except a judg-
ment on your part there is an extraor-
dinary circumstance that says you 
want to get out, and the extraordinary 
circumstance can be that you see your 
offensive weapons have been dramati-
cally reduced in their impact by our 
defense. So they do not need a legal 
pretext. It has nothing to do with what 
the Senator has just suggested. 

The final comment I would make is, 
perhaps the Senator and I—and I invite 
this one more time because I think we 
have moved enormously with the lan-
guage we have in our resolution of rati-
fication from Senator DEMINT. We 
worked on it together. I embraced it. I 
think it is an important statement. 
Perhaps the Senator and I can find 
some further way to include that in 
here so we are not taking the risk of 
what they might or might not do. 

Neither of us have the ability to pre-
dict what their reaction will be. Al-
though I think some people would be 
pretty clear about the fact that it 
would not be well received, it could be 
a serious issue for a lot of different rea-
sons. So if we can avoid that, we have 
a responsibility to do that in the next 
day or two. I look forward to working 
with my colleague, and I thank him for 
the colloquy. 

I yield the floor. 
f 

SIGNING AUTHORITY 
Mr. KERRY. Mr. President, as if in 

legislative session and in morning busi-
ness, I ask unanimous consent that 
Senator DURBIN be authorized to sign 
any dual-enrolled bills and joint reso-
lutions during today’s session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

FURTHER CONTINUING 
APPROPRIATIONS, 2011 

Mr. KERRY. Mr. President, as if in 
legislative session and in morning busi-
ness, I ask unanimous consent that the 
Senate proceed to the immediate con-
sideration of H.J. Res. 105, received 
from the House and at the desk. 

The PRESIDING OFFICER. The 
clerk will report the joint resolution 
by title. 

The assistant legislative clerk read 
as follows: 

A joint resolution (H.J. Res. 105) making 
further continuing appropriations for fiscal 
year 2011, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the joint resolu-
tion. 
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Mr. KERRY. Mr. President, I ask 

unanimous consent that the joint reso-
lution be read three times, passed; that 
the motion to reconsider be laid upon 
the table, and any statements be print-
ed in the RECORD, with no intervening 
action. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The joint resolution (H.J. Res. 105) 
was ordered to a third reading, was 
read the third time, and passed. 

f 

EXECUTIVE SESSION 

TREATY WITH RUSSIA ON MEAS-
URES FOR FURTHER REDUCTION 
AND LIMITATION OF STRATEGIC 
OFFENSIVE ARMS—Continued 

Mr. KERRY. Mr. President, I would 
now inquire—I think Senator SESSIONS 
is going to be the last speaker; am I 
correct? 

Mr. SESSIONS. I see Senator 
BARRASSO is here and he may want to 
speak also. I assume he does. 

Mr. KERRY. I don’t think we have 
any more speakers on our side. I think 
Senator MCCAIN informed me he did 
not want to speak further, so I think 
perhaps we are reaching the end of 
business, although I think Senator 
DURBIN wanted to speak as in morning 
business when we have completed ev-
erything, as he requested earlier. 

So I ask unanimous consent that 
Senator DURBIN be recognized to wrap 
up. 

Mr. SESSIONS. I see Senator 
BARRASSO is here. Does the Senator 
want to follow me? 

Mr. KERRY. Mr. President, I ask 
unanimous consent that when Senator 
SESSIONS concludes, Senator BARRASSO 
be recognized for 10 minutes; that after 
Senator BARRASSO, Senator DURBIN be 
recognized in morning business. 

Mr. DURBIN. Reserving the right to 
object. I would ask Senator SESSIONS 
how long he expects to speak. 

Mr. SESSIONS. In 10 or 12 minutes I 
will try to wrap up. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. KERRY. I thank the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Alabama is recognized. 
Mr. SESSIONS. Mr. President, it has 

been a very fine discussion between 
Senator KERRY and Senator KYL, two 
of our most able Members. Senator 
KERRY is an able advocate for the trea-
ty, but I do agree with Senator KYL’s 
view that there is more than a mis-
understanding concerning missile de-
fense in this treaty. There is a conflict 
of views about it. It is not an ambi-
guity, it is more of a misunderstanding 
or a conflict of views, and a serious 
agreement, contract, treaty that has a 
misunderstanding among the parties 
about a serious matter shouldn’t go 
forward until it is clarified. That would 
be my view of that. 

If it goes back to the Duma and they 
say: Well, we don’t think your missile 

defense system that you say you might 
want to build by 2020 will conflict with 
our treaty reading, so go ahead, then 
that will be one thing. If they say: No, 
we firmly disagree; we don’t think you 
should be able to build a missile de-
fense shield in Europe, then we know 
we have a problem. So that would be 
how I would feel about it fundamen-
tally at this point. 

I just don’t feel that if the Russians 
are serious about a treaty, they would 
be, in any way, trembling or afraid or 
upset if we sent the treaty back to 
them and told them we have a dis-
agreement. This is particularly true 
when Mr. Putin, on Larry King, just 
made the statement he did; that if 
countermissiles will be deployed in the 
year 2012 or 2015 on our border, they 
will work against our mutual nuclear 
potential and we are obligated to take 
action in response. Mr. Medvedev, in 
his December statement to the Duma, 
makes a similar threat about it. So I 
think we have a serious problem. 

The missile defense issue is very im-
portant. I know the Presiding Officer, 
from Colorado, is knowledgeable about 
these issues. It is a key issue. It has 
been going on for years—decades—in 
the Congress of the United States. 
There has always been a hard group on 
the left who have opposed missile de-
fense. They called it Star Wars and 
mocked it and denigrated it. But the 
truth is, those treaties, those pro-
posals, have worked, and we now have 
deployed in Alaska and California mis-
sile defense systems capable of knock-
ing down North Korean missiles and 
probably Iranian missiles, although 
Iranian missiles coming from the other 
side of the globe, there is some need to 
have some redundancy there and that 
is why the missile defense site was se-
lected in Europe. 

President Bush and his team spent 
some years, invested a lot of time 
working with the Czechs and the Poles. 
The Czechs agreed to sign an agree-
ment that they would have a radar site 
and the Poles signed the agreement 
that they would accept the missile site 
and the Russians, as well, objected. 
They have objected to our missile de-
fense system for years, for reasons that 
strike me as utterly inexplicable. I 
cannot see how it is possible that the 
Russians would see 10 missiles in Po-
land as somehow being a destabilizing 
event that would neutralize their thou-
sands of nuclear warheads that they 
can launch at the United States. It is 
unthinkable. They have hundreds of 
missiles they can launch and other 
ways to deliver nuclear weapons. But 
they have always opposed it, and they 
particularly opposed the European site. 
So this has been a contentious issue. 

As chairman and ranking member 
and member of the Armed Services 
Strategic Subcommittee—and I believe 
the Presiding Officer is a member of 
that subcommittee—we have wrestled 
with this. But I thought, in 2006, when 
my Democratic colleagues took the 
majority in the Senate and fully fund-

ed the move forward with our missile 
defense system, we had reached a bi-
partisan accord on that, and I made a 
speech in London to that effect and 
said we had reached that accord. 

But in the course of this negotiation 
over this treaty and in the course of 
their relationship with Russia, the 
Obama administration has made very 
serious errors. I am convinced of it. I 
know President Obama was only in the 
Senate a few years, he was a State Sen-
ator, a community activist, and he 
hasn’t been used to dealing with the 
Russians. Maybe he didn’t understand 
the significance of it, but a series of 
events has transpired since his election 
that has resulted in great embarrass-
ment to our allies—the Czechs and the 
Poles—and has greatly and signifi-
cantly delayed the deployment of an 
effective missile defense system in Eu-
rope and has been replaced by some 
pie-in-the-sky promise that by 2020 we 
are going to develop a completely new 
missile system to deploy 5 years later, 
when the intelligence estimate of the 
National Intelligence Agency is that 
the Iranians will have the ability to hit 
the United States with an ICBM by 
2015. 

Actually, we could have had our mis-
sile site in Europe sooner than 2016. We 
could have had it there by 2013, experts 
told us. But because of delays and 
other things—we were on track to do it 
by 2016, which would have been a pretty 
good safety valve to neutralize this 
growing threat from Iran, which is de-
termined to have nuclear weapons. Iran 
is a rogue state. They reject United Na-
tions resolutions, inspectors, and any 
decent importuning by the world com-
munity to constrict their dangerous 
activities. 

My friend and colleague, as was cited 
before, Senator LEVIN, came down after 
I spoke earlier and made some ref-
erence to my remarks, and he quoted 
General Chilton, who I know the Pre-
siding Officer remembers testifying be-
fore our committee and subcommittee. 
He is the strategic commander who has 
been there a while. 

Senator LEVIN said that this is what 
General Chilton said: ‘‘I can say with 
confidence that this treaty does not 
contain any current or future missile 
defense plans.’’ 

It didn’t strike me quite right, so I 
had my staff pull the testimony of the 
witness. This is the quote he gave at 
the committee. I think Senator LEVIN 
missed it or his staff didn’t produce it 
in the correct fashion. He said this: 
‘‘This treaty does not constrain any 
current defense plans’’—not ‘‘future,’’ 
‘‘current defense plans,’’ because it 
does provide a basis for legal objections 
in the future, and there is an ambi-
guity about the Russian understanding 
of whether we are going to go forward 
with missile defense systems in the fu-
ture. There just is. It is not a little 
bitty matter; it is an absolute fact. 
There is a confusion and really a mis-
understanding. The Russians are say-
ing one thing, and we are saying an-
other. I think that is very significant. 
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Why did I make a difference between 

future and current? At the time Gen-
eral Chilton gave this testimony, on 
June 16, 2010, President Obama had al-
ready canceled the GBI two-stage site 
in Europe, so that is off the table. The 
GBI site, the one we planned to do, is 
not there. The only thing that is left is 
a promise that we are going to develop 
from scratch an SM–3 Block 2B. 

You say we have an SM–3 missile. It 
would be hard to develop a new block 
missile. It is an entirely new missile. It 
is bigger around; it is taller; it goes 
longer; it is really an entirely new de-
velopment process to develop this SM– 
3 Block 2. The guidance systems that 
were used on the Block 3s that were 
used on ships have been proven very ca-
pable, as are our GBI guidance sys-
tems. That is where we went. 

How did it come about that the 
President of the United States unilat-
erally reneged on the U.S. policy to de-
ploy in Poland and the Czech Republic? 
Essentially, this happened. The day 
after his election, the Russians an-
nounced they were moving missiles 
near the Polish border. Cables and 
other documents and testimony indi-
cate that very early in the Presidency 
of President Obama, the Russians were 
pushing back hard, again, about mis-
sile defense. 

The Bush administration refused to 
be taken in. They knew what they were 
doing in Europe didn’t threaten the 
Russians, and they were not going to 
give in to their bluster and did not give 
in to their bluster. When they stood up 
in 2002 on the SORT treaty, the Rus-
sians eventually signed it without any 
of this language that constrained our 
missile defense. 

By March of 2009, we were undergoing 
discussions on the New START trea-
ty—by March. Even before that, the 
Russians had made clear they were 
firm this time on missile defense. As 
the negotiations for the treaty went 
on, in September President Obama 
dropped the bombshell, told the Rus-
sians that he was going to stop build-
ing the third site in Poland as had been 
planned and then told the Poles later, 
after it made news. It was quite an em-
barrassing scene because our allies— 
sovereign, independent nations on the 
border of the Russian power who com-
mitted to us, stood firm with us to 
work with us to develop a national 
missile defense system—had been 
greatly embarrassed. 

We canceled that. That was the plan 
we were going forward with. It was on 
plan to be deployed by 2015 or 2016, and 
it took the missile system that we 
were using in Alaska and converted it 
from a three-stage to a two-stage sys-
tem. That took a little work, but the 
guidance system and the concept of it 
were really simpler than the one we 
had already deployed in Alaska. The 
generals told us it was not in any way 
a complex problem to convert their 
system to a two-stage. So we were on 
track to deploy a proven system that 
would work and protect the United 

States and virtually all of Europe from 
an Iranian missile attack. 

This is all a big mistake, and the 
Russians kept pushing. One expert said 
that it is odd that the Obama adminis-
tration is being criticized for going soft 
on missile defense when they took 
great care to make sure it was not a 
part of the treaty. 

Now, you know, I am a former law-
yer. I tried cases and prosecuted. What 
did that mean? Senator KERRY is too. 
What did that mean? That meant to me 
exactly what they did. They wanted to 
come into this Senate and to say this 
treaty had very little to do with mis-
sile defense. But at the same time, 
they didn’t really believe much in mis-
sile defense anyway—that had not been 
President Obama’s strongest belief 
about how to defend America—and 
they wanted to placate the Russians, 
who were giving them a hard time. He, 
politically, was getting the Nobel 
Peace Prize. He was wanting to have a 
signature treaty with the Russians to 
show how much harmony there could 
be in the world and reset our relation-
ship. I can understand that. It is a 
noble goal. But when you go eyeball to 
eyeball with our Russian friends—they 
are tough negotiators—you have to de-
fend your interests or they will take 
you to the cleaners. 

I do not believe the President legiti-
mately defended our interests. I believe 
the weakness in the negotiating situa-
tion arose from the fact that they 
wanted a treaty too badly. They want-
ed this treaty really badly, and the 
Russians sensed it and they held out, 
and they got a number of things that a 
good, tough negotiating authority 
would not have given them. 

I think it is transparent that, while 
there is not a lot of language in the 
treaty that directly constricts missile 
defense, I believe it is transparent that 
the cancellation of the two-stage site 
in Europe, in Poland, was to gain the 
support of the Russians for this treaty. 
The Russians are now in a position 
where they stopped it, and they had a 
big political win. It reinforced the view 
that Russia is a powerful nation, that 
they backed down the United States, 
and those nations, those former Soviet 
States that are now independent sov-
ereign nations, those guys better watch 
out because when the chips are down, 
the United States is going to choose to 
be with the big boy—Russia—and they 
are not going to defend you. 

So this was a psychological, political, 
strategic error of major proportions. It 
is why—it is part of the concern that 
this administration is weak on defense. 
Actually, it is one of the larger errors 
that I think they have made—maybe 
the largest. I feel very strongly about 
it. 

So I am just not happy and do not 
think it is correct to argue that this 
treaty has nothing to do with national 
missile defense. It was all about it. It 
was in the center of the negotiations. 
It was quite obvious from the very be-
ginning. 

They worked hard to put as little as 
possible in the treaty because they 
didn’t want to come to Congress and 
say they sold out national missile de-
fense to get this treaty. But they sold 
it out when they canceled the two- 
stage site, in my opinion. Maybe they 
thought—I am sure they thought that 
was the right thing for America. I am 
sure they did not think it was so im-
portant. But it was important. They 
made a mistake, and now ratifying this 
treaty without getting a clear under-
standing about the missile defense 
question places our security at more 
jeopardy rather than less. 

I know the argument is that signing 
this treaty will make us more secure. 
But signing documents do not make 
you more secure. Talk does not make 
you more secure. It is really actions 
that count and motives that count, and 
the Russians are just implacable, and 
they will push and push until you say 
no, and then they will make a decision 
whether they can accept your position. 

They will never stop pushing until 
you say no with clarity and firmness, 
as Doug Feith testified he did in 2002 
dealing with these very same issues. 
They said we had to agree to this kind 
of action to limit our missile defense 
system—you have to agree to it or we 
will not sign the treaty. Mr. Feith said 
the truth, which I have always be-
lieved. He just wrote this recently, but 
I raised it with our negotiators when 
they seemed so anxious for the treaty. 

He said: You don’t have to have a 
treaty with Russia. We don’t have a 
treaty with China, we don’t have a 
treaty with India, Pakistan, England, 
or France—nuclear powers. It would be 
nice, but if we do not have an agree-
ment—he told the Russians: Look, 
President Bush has decided we don’t 
need this many nuclear weapons. We 
are going to reduce our nuclear weap-
ons whether you reduce them or not. 
We think you are silly not to reduce 
them because you have more than you 
need and you are just wasting money 
on them. So we won’t have a treaty; we 
are just going to reduce our weapons. 

Mr. Feith said that the Russians said: 
OK, we will take missile defense off the 
table. 

They wanted a treaty for other rea-
sons. They wanted to have the prestige 
of signing a major treaty with the pre-
mier military power in the world—the 
United States at the time—and they 
signed the treaty. But as soon as they 
saw a new President, they came right 
back at it, and the President blinked. 

So now we have a difficult decision. I 
don’t want to be negative about reject-
ing every treaty. I, frankly, don’t 
think the numbers in the treaty are 
that dangerous to us. I think we can re-
duce it to the 1,550 nuclear weapons. 
That is probably an acceptable num-
ber—although the President has a goal, 
repeatedly stated, to eliminate all nu-
clear weapons. So presumably this is 
the beginning of his long march, as he 
would see it, to eliminate all nuclear 
weapons, which is not only fantastical, 
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it is dangerous. The world is not going 
to eliminate nuclear weapons if we 
eliminate ours and set an example next 
week. That is beyond the looking glass 
thought. It is not a good idea. 

I am worried about this whole proc-
ess and whether the administration 
gets the nuclear strategic issues. We 
have had nuclear weapons for a long 
time, and everybody has been careful 
about it. They have been very careful 
about it. We have been very concerned 
about dangers—wars and accidental 
launches and that sort of thing—but we 
have not used them. It has provided a 
certain degree of stability. The Amer-
ican nuclear umbrella, it is undisputed, 
provides comfort and security to a host 
of free, progressive, independent na-
tions all over the world. 

Let’s take Asia—South Korea, the 
Philippines, Japan, Singapore. These 
are nations that believe that if they 
are unjustly attacked, the U.S. um-
brella will be there to help them. So do 
European nations and other nations 
around the world with which we are al-
lied. If they think we are bringing our 
numbers down too much, if they think 
we have a goal to go to zero, if they 
think we are not committed to uti-
lizing the power we have, what will 
they do? I suggest that they will de-
velop their own program. Do you think 
Japan or South Korea cannot develop a 
nuclear weapon if Iran can? They could 
do it in short order. They are worried 
right now, I suggest, as are other na-
tions in the world. So if we do this im-
properly, if we do this reduction with 
Russia improperly, we could actually 
cause proliferation to occur. 

If we do as Mr. Hogan said in the 
Washington Post just a few days ago— 
that we should go to 500 nuclear weap-
ons or lower—a lot of nations around 
the world could see their way to de-
velop 200, 300, 400, 500 nuclear weapons 
and actually be in a position to be a 
peer competitor of the United States. 

So we could actually be encouraging 
other nations to think they could be on 
a par with us as nuclear powers. That 
is a dangerous logic. So I just say we 
need to be careful about all of that. I 
do not have confidence that this ad-
ministration understands these issues. 
I think this treaty constricts our mis-
sile defense and places it at risk. 

That is one of my biggest concerns 
about this treaty. 

Mr. BROWN of Massachusetts. Mr. 
President, I rise today to express my 
concern with the bilateral Strategic 
Arms Reduction Treaty—known as 
New START—that was signed by Presi-
dents Obama and Medvedev on April 8, 
2010. 

Before I begin, I would like to recog-
nize, first and foremost, the leadership 
of Senators LUGAR, KERRY and KYL. 
I’ve observed their efforts over the past 
several months to address the concerns 
of the Senate and, I must say, it has 
been pretty inspiring. 

Senators KYL and LUGAR, in par-
ticular, have been especially helpful in 
providing me and my colleagues with 

all the information we needed to make 
an informed decision. 

I have also listened to the persuasive 
remarks made by the senior Senator 
from Massachusetts on the importance 
of this treaty, so I thank him as well. 

Over the past several months, I have 
participated in multiple Senate hear-
ings, met with professional organiza-
tions based in my State and Wash-
ington, DC, military experts in and 
outside the beltway, former national 
security advisers to Presidents, current 
and former Secretaries of State, expert 
negotiators of past nuclear arms trea-
ties, and a host of foreign policy and 
nuclear proliferation professionals. 

While the information I have re-
ceived has helped improve my under-
standing of the treaty and its impor-
tance in some areas, it has not im-
proved my confidence in the treaty’s 
ability to address Russia’s submissive 
attitude toward Iran. I will be clear. 

The New START treaty is very im-
portant, particularly as it relates to 
enhancing our overall relationship 
with Russia. At the same time, how-
ever, the United States neglected a 
very real opportunity to secure better 
Russian assistance in imposing real, 
crippling sanctions on Iran as a pre-
requisite to moving the treaty forward. 

It is no secret that Iran continues to 
defy the international community by 
developing a nuclear program. Iran as-
serts, of course, that its nuclear pro-
gram is peaceful. Meanwhile, the 
United Nations Security Council, the 
International Atomic Energy Agency 
and the entire international commu-
nity have repeatedly found Iran to be 
in direct violation of its obligations. 

Everyone is familiar with the re-
sponse Iran has provided to the inter-
national criticism it has been given. 

To no surprise, Iran continues to hide 
their nuclear plants, deny IAEA access 
to its facilities and refuse to answer 
questions about evidence that it is 
working on a warhead. 

Recent intelligence estimates cor-
roborate those findings. Those esti-
mates find that Iran may also be devel-
oping advanced missiles—based on Rus-
sian designs, no less—that could, for 
the first time allow Iran to target 
Western Europe. 

While Iran’s advancements in missile 
defense are extremely disturbing, these 
concerns are enhanced by the fact that 
it could use them to develop inter-
continental ballistic missiles, which 
experts say could reach the United 
States by 2015. 

I have to ask: Is there a larger threat 
than a nuclear-armed Iran with a long- 
range ballistic missile capability? 

We need to get serious here. 
My point is that while this treaty is 

extremely important and has many fa-
vorable aspects—let’s not fool our-
selves into thinking that this treaty 
does anything to keep Russia’s feet to 
the fire on Iran. 

The notion that bilateral disar-
mament will lead directly to greater 
progress in stemming Iran’s nuclear 

proliferation is without merit. We need 
Russia’s cooperation. Did we get it in 
this treaty? I am not so sure. 

Iran will not be inspired, in some 
miracle fashion, to all-of-a-sudden dis-
pose of their nuclear aspirations mere-
ly because we agree with Russia to 
limit our warheads, missiles and deliv-
ery vehicles in a bilateral way. 

Proliferation in Iran would be a 
game-changer in the Middle East and 
would threaten the stability of the en-
tire region. Other states would likely 
seek to build their own nuclear infra-
structure as a hedge, creating further 
volatility. 

In the State Department’s report on 
‘‘Adherence to and Compliance with 
Arms Control, Nonproliferation, and 
Disarmament Agreements and Com-
mitments,’’ it found: 

Iran continues to be in violation of Article 
III of the Non Proliferation Treaty. The 
United States assesses that Iran has not re-
solved questions regarding its nuclear pro-
gram, nor provided the IAEA with requested 
information to enable it to provide credible 
assurances about the absence of undeclared 
nuclear material and activities in Iran. Iran 
continues to engage in enrichment activity 
in violation of UN Security Council Resolu-
tions. Despite United Nations Security Coun-
cil Resolutions, Iran refused to cooperate 
with the IAEA’s ongoing investigation into 
Iran’s past nuclear weapons development ac-
tivities during the reporting period. 

Earlier this year, in a Senate Armed 
Services hearing on the New START 
treaty, Secretary of State Clinton as-
serted that ‘‘our close cooperation with 
Russia on negotiating this New START 
treaty added significantly to our abil-
ity to work with them regarding Iran.’’ 

Can someone tell me what particular 
aspect of this treaty compels Russia to 
change its conduct with respect to 
Iran’s nuclear program? 

The New START treaty makes an at-
tempt to reduce U.S. and Russian nu-
clear arsenals but fails to address di-
rectly the urgent concerns centered in 
rogue proliferators such as Iran and 
North Korea. 

So while I continue to observe the 
ongoing debate and am hopeful that we 
can complete action on New START 
soon, I remain extremely concerned 
about the treaty’s capacity to curtail 
the development of Iran’s nuclear pro-
gram. 

Anyone who says this treaty dem-
onstrates an improvement to that end 
is kidding themselves. 

Tough, meaningful sanctions against 
Iran is the only solution. Russia’s co-
operation to that end is very impor-
tant, but let’s not pretend that agree-
ing with Russia to limit the number of 
our warheads will convince Iran to stop 
their nuclear development. 

Mr. DURBIN. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
THE DREAM ACT 

Mr. DURBIN. Mr. President, tomor-
row, we are going to have two impor-
tant votes. I would go so far as to say 
they are historic. In the history of the 
United States of America, I do not 
know how many people have lived in 
this great Nation. Today there are 
more than 300 million. 

But if you added up all of those who 
lived in this great Nation since we be-
came a nation, the number would prob-
ably be in the billions. In that period of 
time, only 2,000 men and women have 
had the honor of being U.S. Senators. 
It is a humbling statistic, for you, for 
me, for all of us, to think that we join 
with so few of our own fellow citizens 
who have this great opportunity and 
responsibility. 

In the desk drawers around the Sen-
ate are the names of the Senators who 
have served. Some of them are amaz-
ing: Daniel Webster, John Kennedy, 
Robert Kennedy, Ted Kennedy, Mike 
Mansfield—the list goes on. But there 
are also many names that have faded 
into obscurity. You pull open the desk 
drawer and say: I do not recognize that 
name. I wonder who that was? One of 
two thousand I am going to presume 
served their State and Nation well but 
left no indelible mark on history. They 
did their job. That says something for 
each and every one of them who served 
here. 

But precious few of those 2,000 had a 
moment in history to do something 
historic. When we look back in the 
course of our history, there were oppor-
tunities to vote on whether to go to 
war, to vote on a constitutional 
amendment, to approve a Supreme 
Court Justice. All of these things rank 
in the highest order of the business of 
the Senate. 

But I would say at that top level is 
the opportunity to vote to extend civil 
rights and human rights in our Nation, 
the opportunity to vote for justice. 
Those are the stories that are told and 
retold. 

The civil rights battles of the 1960s 
that you and I can vaguely remember 
from our youth; the giants of the Sen-
ate who, when it looked hopeless on 
the issue of civil rights, found a way. I 
worked for a man named Paul Douglas 
who was an extraordinary man and 
dedicated his life to civil rights. It 
turned out that his stalwart support 
made a difference. But what made the 
real difference was the other Senator 
from Illinois, Everett McKinley Dirk-
sen, a conservative Republican, who de-
cided he was finally going to pitch in 
and help to pass civil rights legislation. 
He is remembered for that. He once 
said something which may be politi-
cally incorrect now. But describing his 
transition on the issue of civil rights, 
he said: There is nothing more preg-
nant than an idea whose time has 
come. 

In his mind, the idea of civil rights 
had come. When we look back at the 

Senate of those days and the votes that 
were cast, for many of the Senators 
casting those votes, they were painful, 
difficult votes. The idea of integrating 
America beyond the Armed Forces, be-
yond schools, into every aspect of our 
life was controversial in many parts of 
our Nation. 

It was controversial in the Land of 
Lincoln, my Home State of Illinois. 
But the Congressmen and Senators of 
that day mustered the courage to do it, 
and they are remembered for that cour-
age. Some of them are exalted for that 
courage because they did it in the face 
of opposition, vocal opposition to what 
they were about. We will have an op-
portunity tomorrow to vote on what 
looks like two pedestrian procedural 
motions, but they are much more. One 
of them is to eliminate a discrimina-
tory policy in our Armed Services 
known as don’t ask, don’t tell. It will 
be a chance for Members of the Senate 
to go on record about whether they be-
lieve we should move beyond the prac-
tices of the past; whether they believe 
we should acknowledge that people of 
different sexual orientation can play a 
valuable role in protecting America. It 
is a historic vote. I am glad we are 
going to have it. 

Before that vote is another. It is 
called the DREAM Act. This is a piece 
of legislation which I have been work-
ing on for 10 years. Whenever I am dis-
couraged about how long it has taken, 
I think of how long these other battles 
have taken; how many decades it took 
to bring us to the civil rights vote; how 
long it took for women to get a right 
to vote in America; how long it took 
for the disabled to finally be recognized 
in America, thanks to the amazing bi-
partisan leadership of Bob Dole and 
Tom Harkin in the Senate. 

Whenever I feel discouraged that I 
have been at this for 10 years and still 
do not have it, I think of those battles, 
and say to myself: DURBIN, as a student 
of history, even an amateur student of 
history, be patient because some of 
these things take a long time, but they 
are worth the effort and worth the 
wait. 

The good news is that the House of 
Representatives did something historic 
last week. They passed the DREAM 
Act. I cannot thank Speaker NANCY 
PELOSI, majority leader STENY HOYER, 
HOWARD BERMAN, Chairman of the For-
eign Relations Committee, and my col-
league, LUIS GUTIERREZ of Chicago, 
enough. What an extraordinary job 
they did in passing that legislation. It 
was not easy. The President of the 
United States, Barrack Obama, who 
had cosponsored the DREAM Act as a 
Senator, was on the phone asking 
Democrats and Republicans to join in 
this effort to move toward justice. 

They passed it by a vote of 216 to 198. 
It was bipartisan legislation, and it 
would give a select group of immigrant 
students who grew up in this country 
the chance to become legal. I will tell 
you it would not be easy if this be-
comes law for them to make that jour-

ney from where they are today to legal 
status. 

But last week, the Senate decided 
that we would accept this challenge as 
well. After the House passed this bill, 
our majority leader, HARRY REID, who 
has been just an amazing ally and 
friend in this effort, came to the floor 
and said: We were pursuing another 
version of this bill to make the point of 
our commitment to it, but we are pull-
ing that version from the calendar. We 
are going to vote on the bill that 
passed the House of Representatives. 
This will not be a symbolic debate. 
This debate is for real. If we can pass 
the bill passed by the House of Rep-
resentatives, we can send it to the 
President and make it the law of the 
land. It will be a real act, not a sym-
bolic, political act. 

I thank my colleague for saying that 
and doing that. The DREAM Act has 
enjoyed bipartisan and majority sup-
port in the Senate virtually every time 
it has been called. The last time the 
Senate considered the DREAM Act, it 
received 52 votes, including 12 Repub-
lican votes. 

When Republicans last controlled the 
Senate, the DREAM Act was reported 
by the Judiciary Committee by a vote 
of 16 to 3. This has been a strong, bipar-
tisan issue. If some of the Republicans 
are willing to join us in the Senate, as 
eight Republicans did in the House, we 
can make the DREAM Act the law of 
the land. 

This is simply a matter of justice. 
Let me tell you the story behind the 
DREAM Act. I have said it before, but 
I think it is an indication of why it is 
worth it to pick up the phone and call 
your Senator or your Congressman, or 
to send that e-mail or letter, or to per-
haps draw them to the side at a public 
event and tell them your story or your 
concern. 

The story of the DREAM Act goes 
back more than 10 years ago, when a 
woman, a Korean woman in Chicago, 
called our office. She was a single mom 
with three kids. She ran a dry cleaning 
establishment. She had just an amaz-
ing young daughter. Her daughter was 
an accomplished concert pianist at the 
age of 18. Her daughter had been ac-
cepted at the Julliard School of Music 
in New York. Her mom was beaming 
with pride as her daughter started to 
fill out the application form. 

At a point where it said: Nationality 
or citizenship, the daughter turned to 
the mom and said: What should I put 
here? 

Her mom said: I do not know. You 
see, we brought you to the United 
States when you were 2 years old and 
we never filed any papers for you. So I 
do not know what to put there. 

The girl said: What are we going to 
do? 

The mom said: We are going to call 
DURBIN. 

They called my office. And one of my 
staffers responded and looked into the 
law. The law was clear. This 18-year- 
old girl who had lived in the United 

VerDate Mar 15 2010 02:58 Jun 10, 2011 Jkt 099060 PO 00000 Frm 00076 Fmt 4624 Sfmt 0634 E:\RECORD10\RECFILES\S17DE0.REC S17DE0bj
ne

al
 o

n 
D

S
K

2T
W

X
8P

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATE S10497 December 17, 2010 
States for 16 years, under the law of 
the United States, was not a citizen 
and had no legal status in this country 
whatsoever, and the law said she had to 
go back to Korea, a place she could 
never remember, with a language she 
could barely speak, to live her life. 

I thought that was fundamentally 
unjust. If you want to penalize the 
mother failing to file papers, that is 
one thing. But to penalize a girl, who 
at the age of 2, had no voice in this de-
cision for the rest of her life strikes me 
as unfair and unjust. So I wrote up the 
DREAM Act. I went to the Senate Ju-
diciary Committee and found an ally in 
Senator ORRIN HATCH of Utah. 

In fact, it was interesting—I am sure 
the Presiding Officer will appreciate 
this—we had a little tussle about who 
was going to put their name first on 
this. The first version was Hatch-Dur-
bin. That was OK. I was not as inter-
ested in having my name first as get-
ting this passed. 

Well, over the years, there have been 
versions of this bill that have been in-
troduced and considered over the last 
10 years. But, sadly, it has not been en-
acted into law. 

The DREAM Act is the right thing to 
do. It will make America a stronger 
country. It would strengthen our na-
tional security by saying to thousands 
of young people like that young Korean 
girl, thousands of highly qualified 
young people, that they can have a 
chance to enlist in our Armed Forces 
and work their way to legal status. 

The Defense Department Strategic 
Plan says the Dream Act would help 
‘‘shape and maintain a mission-ready 
All-Volunteer Force.’’ 

That is why the DREAM Act has the 
support of national security leaders 
such as Defense Secretary Robert 
Gates and GEN Colin Powell. Here is 
what Secretary Gates says: 

There is a rich precedent supporting the 
service of noncitizens in the U.S. military. 
The DREAM Act represents an opportunity 
to expand this pool to the advantage of mili-
tary recruiting and readiness. 

The DREAM Act also would stimu-
late our economy. It gives these tal-
ented young immigrants the chance to 
become tomorrow’s engineers and doc-
tors and lawyers and teachers and en-
trepreneurs. 

The nonpartisan Congressional Budg-
et Office said: Make no mistake. En-
gaging these young people and chal-
lenging them to serve in the military 
or to finish at least 2 years of college is 
going to make them productive citi-
zens and add to the bounty of the 
United States as they take on big jobs 
and earn their paychecks and build 
their homes and families. They con-
cluded the DREAM Act would produce 
$2.2 billion in net revenues over 10 
years. 

A recent UCLA study found the 
DREAM Act students would contribute 
between $1.4 and $3.6 trillion to the 
U.S. economy during their working 
lives. Mayor Michael Bloomberg is a 
person I admire from New York City. 

He supports the DREAM Act. He stated 
succinctly: 

These are just the kind of immigrants we 
need to help solve our problems. Some of 
them will go on to create new small busi-
nesses and hire people. It is senseless for us 
to chase out the home-grown talent that has 
the potential to contribute so significantly 
to our country. 

Senator SESSIONS of Alabama has left 
the floor. He did not speak this evening 
on the DREAM Act, but he has been to 
the floor many times. He opposes it. 
JEFF SESSIONS and I are friends. We are 
on the Judiciary Committee. We do 
agree from time to time, and we have 
had some pretty important legislation 
cosponsored by the two of us. 

On this issue we disagree. I have 
carefully followed his complaints or 
items that he has brought up on the 
floor that he thinks are weak in this 
bill. Last week he said on the floor 
that the DREAM Act is ‘‘a nearly unre-
stricted amnesty, a guaranteed path to 
citizenship.’’ 

I appreciate Senator SESSIONS’s pas-
sion. He has been a strong opponent of 
the DREAM Act since it was first in-
troduced. With all due respect, that is 
not what the bill says. Only a select 
group of students would be able to earn 
legal status under this legislation. 

In fact, according to a recent study 
by the nonpartisan Migration Policy 
Institute, only 38 percent of those who 
were potentially eligible for the 
DREAM Act would ultimately become 
legal. 

Think about this. About 40 to 50 per-
cent of Hispanic students today drop 
out of high school. 

Fewer than 5 percent of undocu-
mented students go on to college. You 
can’t make it under the DREAM Act 
unless you graduate from high school, 
so already about 50 percent of those 
who are Hispanic are unlikely to qual-
ify. Then only 1 out of 20 enroll in col-
lege. And that number may increase. 
But look at the number it starts with, 
a small fraction of the Hispanic popu-
lation. So to argue this is going to in-
troduce opportunities for millions of 
others doesn’t work with the numbers. 

The DREAM Act would initially give 
qualified students a chance to earn 
what we call conditional non-
immigrant status, not legal permanent 
residence or citizenship. They can only 
qualify for conditional immigrant sta-
tus if they prove in a court of law by a 
preponderance of the evidence the fol-
lowing: They came to the United 
States under the age of 15; they are 
under the age of 30 on the date the bill 
is signed into law; they have lived in 
the United States continuously for at 
least 5 years before the bill becomes 
law; they have good moral character as 
determined by the Department of 
Homeland Security since the date they 
first came to the United States; they 
graduated from high school or obtained 
a GED; and they have registered for se-
lective service. 

So the day the DREAM Act is signed 
into law, to be eligible you must have 

been in the United States for 5 years. 
Assume for a moment the President 
would sign it in a week—not likely, but 
possible, an answer to my prayers, but 
possible. That would mean that anyone 
who came to the United States after 
2005 would be ineligible for the DREAM 
Act. So it is a select group. 

Then we say to that select group, you 
have to meet the following require-
ments: You have to apply within 1 year 
of when the bill becomes law or when 
they obtain a high school degree or 
GED; they have to pay a $525 fee; they 
must submit biometrics information, 
undergo security and law enforcement 
background checks and medical exami-
nations. These are all requirements to 
even be eligible for DREAM Act status. 

They would be specifically excluded 
from becoming a conditional non-
immigrant under this bill if: They have 
a criminal background; they present a 
national security or terrorist threat; 
they have ever committed a felony or 
more than two misdemeanors; they are 
likely to become a public charge; they 
have engaged in voter fraud or unlaw-
ful voting; they have committed mar-
riage fraud; abused a student visa; or 
pose a public health risk. 

That long list of things I read is an 
obstacle course which many of these 
young people will never be able to 
clear. But we set it up this way inten-
tionally. 

During the course of preparing for 
this, one Senator received a notice that 
said that the DREAM Act allows the 
Secretary of Homeland Security to 
waive all grounds of inadmissibility for 
illegal aliens including criminals, ter-
rorists, and certain gang members. We 
had my staff call the Senator’s office 
who put this out and ask: Where did 
you get that? That is not what it says. 
They couldn’t point to any source. 

We then called the Department of 
Homeland Security and said: All right, 
give us an answer. Under the DREAM 
Act, could you waive all these things, 
would terrorists and criminals have a 
right? Of course not. The Department 
of Homeland Security came back and 
said: No, that isn’t what the law says 
at all. 

So we are battling not only passing a 
bill but a lot of misinformation. That 
is troublesome. 

It is interesting, when I call my Sen-
ate colleagues, even those who are 
nominally against the bill, it is inter-
esting how many of them say the fol-
lowing to me: Man, DURBIN, why are 
you doing this to us? I am rolling 
around in my bed at night wide awake 
worrying about this vote and thinking 
about it all the time. I was walking 
over to the Capitol and a couple of 
these young kids came up to see me. I 
talked to them. They were very im-
pressive. 

I say to these young people, who 
would be eligible under the DREAM 
Act or hope they would be: You are the 
very best messengers for what we are 
trying to do. When people meet you 
and know who you are and what your 

VerDate Mar 15 2010 02:58 Jun 10, 2011 Jkt 099060 PO 00000 Frm 00077 Fmt 4624 Sfmt 0634 E:\RECORD10\RECFILES\S17DE0.REC S17DE0bj
ne

al
 o

n 
D

S
K

2T
W

X
8P

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATES10498 December 17, 2010 
dreams are, it is hard to believe that 
you are a threat to the United States. 
You look like the hope of the United 
States and what you could bring to us. 

Let me tell you the stories of a few of 
them. These stories tell you why I feel 
so strongly, as Senator MENENDEZ does, 
about this issue and why this bill is so 
important. 

Meet Gaby Pacheco. Gaby was 
brought to the United States from Ec-
uador at the age of 7 so she certainly 
had little or no voice in her parents’ 
decision to come here. Here she is pic-
tured in her junior ROTC class which I 
think is the next chart, her drill team 
class. She is in the back row on the far 
right. She was the highest ranking jun-
ior ROTC student in her high school in 
Miami and she received the highest 
score in the military aptitude test. The 
Air Force tried to recruit her, but she 
was unable to enlist because she has no 
legal status in the United States. Let 
me tell you what she has done since 
she couldn’t enlist in the Air Force. 
She has earned two associate degrees 
in education and is currently working 
on her BA in special education. She has 
served as the president of her student 
government and president of Florida’s 
Junior Community College Student 
Government Association. Her dream in 
life is to teach autistic children. 

Do we need more teachers of autistic 
children in America? We certainly do. 
But she can’t do that because she is un-
documented. 

Gaby was one of four students who 
walked all the way from Miami, FL to 
Washington, DC, 1500 miles. This 
wasn’t a little day hike. They came 
here because they believe in the 
DREAM Act, and they wanted to let 
the people in Washington know how 
much they believed in it. Along the 
way these four students were joined by 
hundreds of supporters who came out 
of villages and towns and walked with 
them for miles to show their solidarity 
in this effort. 

Meet Benita Veliz. Benita was 
brought to the United States by her 
parents in 1993 at the age of 8. She 
graduated as valedictorian of her high 
school class at the age of 16. She re-
ceived a full scholarship to St. Mary’s 
University in Texas. She graduated 
from the honors program with a double 
major in biology and sociology. She 
wrote her honors thesis about the 
DREAM Act. Benita sent me a letter 
recently, and I want to read what she 
said: 

I can’t wait to be able to give back to the 
community that has given me so much. I was 
recently asked to sing the national anthem 
for both the United States and Mexico at 
Cinco de Mayo community assembly. With-
out missing a beat, I quickly belted out the 
Star Spangled Banner. I then realized that I 
had no idea how to sing the Mexican na-
tional anthem. I am American. My dream is 
American. It is time to make our dreams a 
reality. It is time to pass the DREAM Act. 

Benita, how can we say no? 
Now meet this young man. His name 

is Minchul Suk. He was brought to the 
United States from South Korea by his 

parents in 1991 when he was 9 years old. 
He graduated from high school with a 
4.2 GPA. He graduated from UCLA with 
a degree in microbiology, immunology, 
and molecular genetics. With support 
from the Korean-American community, 
he was able to graduate from dental 
school. He has passed the national 
boards and licensing exam to become a 
dentist, but he can’t obtain a license 
because he is not legal. Despite coming 
here at the age of 9, he is not legal. 

He sent me a letter recently. Here is 
what he wrote: 

After spending the majority of my life 
here, with all my friends and family here, I 
could not simply pack my things and go to a 
country I barely remember. I am willing to 
accept whatever punishment is deemed fit-
ting for that crime; let me just stay and pay 
for it. . . . I am begging for a chance to prove 
to everyone that I am not a waste of a 
human being, that I am not a criminal set on 
leeching off taxpayers’ money. Please give 
me the chance to serve my community as a 
dentist. 

In Rock Island, IL, my wonderful 
home State, we have a great clinic for 
poor people. I went and visited a couple 
months ago. I said: What do you need? 
They said: We need a dentist. These 
poor people don’t have a dentist. Do we 
need dentists in America? You bet we 
do. We need Minchul Suk. To think 
when you think he says: ‘‘I am willing 
to accept whatever punishment is 
deemed fitting for [my] crime.’’ What 
was his crime? Being brought to the 
United States at the age of 9? Grad-
uating from UCLA with a degree in 
microbiology, immunology, and molec-
ular genetics? Taking the boards when 
he knew he couldn’t become a dentist? 
Is that a crime? I don’t think so. Most 
Americans wouldn’t see it that way. 

This is Mayra Garcia. This wonderful 
young woman was brought to the 
United States at the age of 2. She is 18 
now. She is president of the Cotton-
wood Youth Advisory Commission in 
her hometown of Cottonwood, AR. She 
is a member of the National Honor So-
ciety, and she graduated from high 
school last spring with a 3.98 GPA. I am 
sure the Presiding Officer had a better 
GPA, but I didn’t. Mayra just started 
her freshman year at a prestigious uni-
versity in California. 

In an essay about the DREAM Act, 
she wrote: 

From the time I was capable of under-
standing its significance, my dream was to 
be the first college graduate in my imme-
diate and extended family. . . . College 
means more to me than just a four-year de-
gree. It means the breaking of a family 
cycle. It means progression and fulfillment 
of an obligation. 

Here is what she told me about grow-
ing up in the United States: 

According to my mom, I cried every day in 
preschool because of the language barrier. 
By kindergarten, though, I was fluent in 
English. . . . English became my way of un-
derstanding the world and myself. 

Mayra Garcia, like all DREAM Act 
students, grew up in America. America 
is her home. English is her language. 
She dreams in English about a future 

in this country that she won’t have 
without the DREAM Act. 

I want you to meet Eric Balderas. 
Eric’s mom brought him to the United 
States from Mexico when he was 4 
years old. He was valedictorian and 
student council president at his high 
school in San Antonio, TX. Eric just 
began his sophomore year at Harvard 
University. I met this young man. He 
came to my office. He is majoring in 
molecular and cellular biology. He 
wants to become a cancer researcher. 
He couldn’t do it without the DREAM 
Act. Do we need more cancer research-
ers in America? You bet we do. Is there 
a family in America that hasn’t been 
touched by cancer? We want his talent. 
We need his talent. Why would we send 
him away? That is what the DREAM 
Act is all about. 

Here is another great story. These 
are all good, but they keep getting bet-
ter. This is Cesar Vargas. This young 
man is amazing. He was brought to the 
United States by his parents when he 
was 5 years old. When he was in col-
lege, Cesar tried to enlist in the mili-
tary after 9/11. He went into the re-
cruiter angry that people were attack-
ing the United States and said: Sign 
me up. I want to go in the Marines. 
They said: What is your status? 

Well, I am undocumented, but I have 
been here since I was a little kid, and 
I am willing to leave college to join the 
Marine Corps. 

They turned him away. Today he is a 
student at the City University of New 
York School of Law where he has a 3.8 
GPA. He founded the Prosecutor Law 
Students Association at his school and 
did an internship with the Brooklyn 
District Attorney’s office. He is fluent 
in Spanish, Italian, French, and 
English, and he is close to mastering 
Cantonese and Russian. He is a tal-
ented man. He has received lucrative 
offers to go to work for corporate law 
firms outside the United States where 
his citizenship status will not be an 
issue. But his dream is to stay in the 
United States and still enlist in the 
military as a member of the Judge Ad-
vocate General’s Corps. Without the 
DREAM Act, Cesar has no chance to 
live his dream of enlisting in the 
United States military serving our Na-
tion. 

This is David Cho. David’s parents 
brought him to the United States from 
South Korea 10 years ago, when he was 
9. Since then, David has been a model 
American. He had a 3.9 GPA in high 
school and is now a senior at UCLA 
where he is majoring in international 
finance. As you can see, he is the lead-
er of the UCLA marching band. You 
might see him on television at half 
time. David wants to serve in the Air 
Force. If the DREAM Act doesn’t pass, 
he will not get that chance. 

Here is another great story: Oscar 
Vazquez. Oscar was brought to Phoe-
nix, AR by his parents when he was a 
child. He spent his high school years in 
junior ROTC and dreamed of enlisting 
in the military. Here he is in his uni-
form. But at the end of his junior year, 
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a recruiting officer told Oscar that he 
was ineligible for military service be-
cause he was undocumented. He en-
tered a robot competition sponsored by 
the National Aeronautics and Space 
Administration. Oscar and three other 
DREAM Act students worked for 
months at a storage room in their high 
school to try to win this contest. They 
were competing against students from 
MIT and other top universities. Oscar’s 
team took first place. Here is Oscar 
today. 

Last year he graduated from Arizona 
State University with a degree in me-
chanical engineering. 

Oscar was one of only three ASU stu-
dents who were honored during Presi-
dent Obama’s commencement address. 

Do we need a mechanical engineer 
who won a national robot competition 
to be part of the future of America? 
You bet we do. Oscar needs his chance. 

The last person I will refer to here is 
Tam Tran. As shown in this picture, 
this is a lovely young woman, but a sad 
story. Tam was born in Germany and 
was brought to the United States by 
her parents when she was only 6 years 
old. Her parents are refugees who fled 
Vietnam as boat people at the end of 
the Vietnam war. They moved to Ger-
many, and then they came to the 
United States to join relatives. 

An immigration court ruled that 
Tam and her family could not be de-
ported to Vietnam because they would 
be persecuted by the Communist gov-
ernment. And the German Government 
refused to accept them. 

Tam literally had no place to go, no 
country. So she grew up here. She 
graduated with honors from UCLA, 
with a degree in American literature 
and culture. She was studying for a 
Ph.D. in American civilization at 
Brown University when earlier this 
year she was tragically killed in an 
automobile accident. 

Three years ago, Tam was one of the 
first Dreamers to speak out and testify 
before the House Judiciary Committee. 
This is what she said: 

I was born in Germany, my parents are Vi-
etnamese, but I have been American raised 
and educated for the past 18 years. 
. . .Without the DREAM Act, I have no pros-
pect of overcoming my state of immigration 
limbo; I’ll forever be a perpetual foreigner in 
a country where I’ve always considered my-
self an American. 

In 2007, the last time the Senate 
voted on the DREAM Act, Tam was sit-
ting right up there in that gallery. 
That day, the DREAM Act received 52 
votes, a majority of the Senate. But 
under our rules, you need 60. 

After the vote, I met with her and 
other students. Tears were in her eyes 
because her chances just basically had 
not been fulfilled. She was hopeful. She 
talked about the need to pass the 
DREAM Act so she would have a 
chance to contribute more fully to this 
country, the home she loved so much. 

She will not be here for the vote to-
morrow because we lost her in that car 
accident. But I remember her, and I re-

member others who are here tonight 
who understand the importance of this 
bill. It is not just another exercise in 
the Senate of legislative authority. It 
really is an opportunity to give young 
people like those I have just introduced 
to you a chance. 

Mr. President, it is going to be hard 
tomorrow. I have been on the phone. I 
cannot tell you how many of my col-
leagues have said: I know it is the right 
thing to do, but it is so hard politi-
cally. We know we are going to be ac-
cused of supporting amnesty. We know 
our opponents will use it against us. 

I understand that. I have not always 
taken a courageous path in my own 
votes, so I am not going to hold myself 
out as any paragon of Senate virtue. 
But I just ask each and every one of 
my Senate colleagues to think about 
this for a moment. How many chances 
will you get in your public life to do 
something like this—to right a wrong, 
to address an injustice, to give people a 
chance to be part of this great Nation? 

I am a lucky person. My mom was an 
immigrant to this country. She was 
brought over here when she was 2 years 
old. In her time, she might have been a 
DREAM Act student. She got to be a 
citizen of the United States. She was 
naturalized at the age of 23, after she 
was married and had two kids. 

Before she died, I asked her once if I 
could see her naturalization certifi-
cate. She went in the other room, and 
a minute later came out with it in a 
big, brown envelope. I pulled it out, 
and there was a picture of my mom 60 
years before. A little piece of paper 
fluttered to the floor. I picked it up 
and said: What’s this, mom? She said: 
Look at it. It was a receipt that said: 
$2.50. She said: That is the receipt for 
my filing fee that I had to file to be-
come a citizen. And I thought, if the 
government ever came and challenged 
me, I would have proof that I paid my 
filing fee. That was my mom. That im-
migrant woman came to this country 
and made a life and made a family and 
brought a son to the Senate. 

These stories are the same. The op-
portunities are there with these young 
lives to make this a better nation. The 
opportunity is there if Members of the 
Senate can summon the courage to-
morrow to vote for the DREAM Act 
and to make these dreams come true. 

I would like at this point to yield to 
my colleague and friend, Senator BOB 
MENENDEZ. 

The PRESIDING OFFICER. The Sen-
ator from New Jersey is recognized. 

Mr. MENENDEZ. Mr. President, first 
of all, I want to send a heartfelt thanks 
to the distinguished Senator from Illi-
nois, who has been spending nearly a 
decade trying to make the dreams of 
tens of thousands of students a reality. 
This is really an American dream. This 
is American as anything else. If there 
is a person who has fought incredibly 
hard to make that dream a reality, it 
is DICK DURBIN. So I am thrilled that 
before I came to the Senate, while I 
was arguing for this very same passage 

in the House of Representatives, there 
was a DICK DURBIN here in the U.S. 
Senate raising the voice of all of those 
who have no voice, trying to call upon 
the conscience of the Senate to do 
what is morally right—morally right. 

So I salute him, regardless of the 
vote tomorrow. I hope it is a measure 
that passes and makes a dream a re-
ality, but he really deserves an enor-
mous amount of credit. 

Mr. President, I rise in what will 
probably be the last opportunity before 
the vote tomorrow—I do not know who 
is watching. I do not know how many 
of our colleagues are tuned in. I hope 
they are. I am not even speaking to a 
broader audience. In my mind, this is 
about 100 Members of the U.S. Senate 
who have an opportunity to cast a vote 
that ultimately can transform the lives 
of tens of thousands of young people 
who call America their home. 

For years, as young people—so many 
of them who Senator DURBIN showed 
pictures of; and those are only a frac-
tion of the stories we could tell—they 
have stood in classrooms in America 
and pledged allegiance to the flag of 
the United States proudly. The only 
national anthem they know is the 
‘‘Star-Spangled Banner,’’ which they 
sing proudly. The only way of life they 
have known is an American way of life. 
They have understood what the rules 
are, and they have lived by those rules 
in an exemplary fashion. I would be 
proud to call any one of those young 
people my son or daughter. 

This is an opportunity for the Senate 
to do what is right with the vote that 
takes place tomorrow. The House of 
Representatives has done what is right. 
It has passed this legislation. It is time 
for us to do the same. The time has 
really come to harness and develop the 
talent that all of these young people 
have to offer our country. And they 
possess some enormous skills and intel-
lect. 

We have seen it. It is intellect that 
could be put for America, at a time in 
which we are more globally challenged 
than ever before, where the boundaries 
of mankind have largely been erased in 
the pursuit of human capital for the 
delivery of a service or the production 
of a product. We are globally chal-
lenged, so we need to be at the apex of 
the curve of intellect—the most highly 
educated generation of Americans the 
Nation has ever known. 

These young people—valedictorians, 
salutatorians, engineers, scientists, 
doctors—all have the opportunity to 
help America achieve even greater 
greatness. That is what their dream is 
all about. That is what an American 
dream is all about. 

The time has come to allow thou-
sands of young men and women, who 
often are kept from enrolling in col-
leges, even though they are accepted— 
this is not about giving anyone any-
thing they cannot achieve. They have 
to, obviously, on their own merit, be 
able to gain acceptance to a college or 
university or on their own merit and 
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desire be able to serve in the Armed 
Forces of the United States. 

That passion is there. The first sol-
dier of an American uniform to die in 
the war in Iraq was LCpl Jose Gutier-
rez, a Guatemalan who, at the time of 
his death, wearing the uniform of the 
United States, was not even a U.S. cit-
izen at the time. He was a permanent 
resident. He was willing to serve his 
country and die for it. 

It is an opportunity for these young 
people, who, in many ways, have lived 
in the darkness, and, who, through no 
choice of their own—if we said these 
young people came to this country of 
their own volition, of their own choice, 
of their own determination, maybe— 
maybe—we might look at it dif-
ferently. They were brought here by 
parents at ages in which they had no 
knowledge and no choice of what their 
path would be. They were brought here 
by parents fleeing dictatorships, flee-
ing oppression, sometimes fleeing dire 
economic circumstances. But, above 
all, they made no choice in that. They 
did not know they were violating any 
rules, regulations, or laws. They came 
because their parents brought them. 

How many times have I heard in this 
Chamber that the wrong of a parent 
should not be subscribed to a child? 
Yet that is what all those who oppose 
the DREAM Act are saying: The child 
must pay for the choices their parents 
made. Is that an American value? I 
think not. I think not. 

We have an opportunity to have them 
make full contributions to the Amer-
ican economy through their ingenuity, 
through their skills, through their 
hard work. That is what the DREAM 
Act has always been about. 

I will tell you one story of many that 
are here. It is of a young man, 20-year- 
old Piash Ahamed, who, as a child, 
emigrated with his family from Ban-
gladesh to New Jersey. 

After his parents lost their bid for 
asylum, through no fault of his own, he 
became an undocumented immigrant. 
He has been lobbying for passage of the 
DREAM Act ever since. He said to me: 

New Jersey— 

And this is so true. It is beyond New 
Jersey. It is all of these students— 

New Jersey has already invested so much 
money in me, and other undocumented stu-
dents that are living here, when we went to 
elementary, middle school and public high 
school. . . . It doesn’t really make any sense 
for them not to give us an opportunity to 
finish and actually pay back to America and 
contribute more through our talent, through 
our taxes, through so many different ways. 

The Dream Act is for people such as 
Piash Ahamed. It is about helping him 
and creating the best educated Amer-
ican workforce possible—creating fu-
ture doctors, future teachers, future 
businesspeople, future nurses, inves-
tors, and entrepreneurs. They are an 
economic resource we cannot afford to 
waste. 

I bristle when I listen to some of my 
colleagues who have come to the floor 
and, right away, whenever we are talk-

ing about anything that relates to im-
migration, slap the name ‘‘amnesty’’ 
on it, and it becomes something that 
cannot be touched. 

It is not amnesty. Amnesty is when 
you do something wrong and you get 
something for nothing. These young 
people are not going to get something 
for nothing. They are going to have to 
serve the Nation. They are going to 
have to serve the Nation through their 
intellect, their ingenuity, their ability 
to produce for America or they are 
going to serve the Nation in the Armed 
Forces of the United States, willing to 
risk their lives—their lives—like LCpl 
Gutierrez did in Iraq, when he lost his 
life for the country they call home, for 
the country they believe in. 

They are going to have to qualify. 
They are going to have to pay tuition. 
They are going to have to pay taxes. 
They are going to have to pay fees. As 
a matter of fact, I am sure the distin-
guished Senator from Illinois knows 
that the House version we are voting 
on is ultimately saying: You have to 
pay a fee. 

As a matter of fact, not only is it not 
a cost to the government, it is a sur-
plus to the government, according to 
the Congressional Budget Office. It is 
going to produce revenue, already, just 
by the mere act of giving them the pos-
sibility of realizing their dream. In es-
sence, they are going to have to pay for 
their dream. But they are willing to do 
that, and it is going to create a rev-
enue stream for the Nation. 

That is not amnesty. It is not am-
nesty to wear the uniform of the 
United States, risk your life. It is not 
amnesty to give your intellect. And 
even then, there are those who say: 
Well, you are going to give them a 
pathway. Well, that pathway has been 
elongated. It is incredibly long. 

I know some of my colleagues like to 
come here and say, well, you are going 
to permit something that they call 
chain migration. I used this during the 
last time we had immigration debates. 
Chain migration. You know when you 
want to dehumanize something, you 
don’t talk about people. You don’t talk 
about children. You create a sense of 
something that people can say: Oh, it 
is chain migration. We don’t feel too 
compassionate about this if we can 
make it into a dehumanized sense be-
cause if this person gets status, then 
they will be able to claim their rel-
ative, and that relative will be able to 
claim their relative, and so there is 
this sphere. 

These students are not going to be 
able to do that, certainly not under the 
bill we are considering a vote for to-
morrow. So there is none of that. Let’s 
dispel that too. 

At the end of the day, the DREAM 
Act is a true test of what America is 
all about: an opportunity to earn your 
way toward status, to move from being 
undocumented through no fault of your 
own to have a temporary status that I 
think will last a decade before you can 
do anything else. You have to have a 

lot of proof of your mettle during that 
period of time; that you are worthy of 
becoming a permanent resident of the 
United States—after a decade. You 
have to be of good moral character. 
You have to go and prove yourself even 
more by successfully attending college 
or completing honorable military serv-
ice, even in order to appease those who 
have raised every bar so this would not 
be considered—calling the legislation 
amnesty, which it is not because am-
nesty is something for nothing. 

I have said before, there are even fur-
ther restrictions that have lowered the 
age cap as to who can qualify. It keeps 
intact the ban on instate tuition. I 
don’t like that. I think if you can ulti-
mately be accepted to a college or uni-
versity and you are living in that 
State—but all right, for those who said 
that was a problem, well, now there is 
a ban on instate tuition. You are going 
to have to pay out-of-State tuition. It 
prohibits these students from obtain-
ing Pell or other Federal grants and 
creates a conditional nonimmigrant 
status that doesn’t grant legal perma-
nent residency for at least a decade. 

At the end of the day, the DREAM 
Act is an ultimate test of American 
values as a nation of immigrants. I 
often think about people who serve in 
this Chamber. The only people who can 
actually make a claim of being not the 
descendant of immigrants are Native 
Americans. After that, everybody at 
some point in their history was an im-
migrant. 

There has been expansive support for 
the DREAM Act, and it has been bipar-
tisan support. Colin Powell, former 
Chairman of the Joint Chiefs of Staff of 
the United States, former Secretary of 
State, he supports the DREAM Act. 

Defense Secretary Robert Gates, who 
is the Defense Secretary now in this 
administration, but a Republican held 
over by President Obama and asked to 
serve because of his great leadership, 
he has recommended in the 2010 and 
2012 strategy plan for the Defense De-
partment’s Office of the Under Sec-
retary for Defense and Personnel Read-
iness to help the military shape and 
maintain a mission-ready, All-Volun-
teer Force, he wants to see the DREAM 
Act passed. 

David Chu, the Under Secretary of 
Personnel and Readiness at the Depart-
ment of Defense during the Bush ad-
ministration said: 

Many of these young people who may wish 
to join the military have the attributes 
needed—education, aptitude, fitness, moral 
qualifications. In fact, many are fluent in 
both English and their native languages. 

We have seen the challenges that we 
have globally from far off countries 
where our enemies are not simply ar-
mies of a country but of individuals. 
The languages that could be brought to 
bear to help us in our national security 
and in our defense intelligence, in our 
abilities to understand those entities, 
all from an American perspective, 
though, all of these students have that 
opportunity to do that for America. 
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Moreover, university presidents, re-

spected education associations, leading 
Fortune 500 businesses such as Micro-
soft support this legislation and have 
called upon the Senate to pass the 
DREAM Act. In fact, in my home State 
of New Jersey, the presidents of 11 of 
New Jersey’s community colleges, in 
consultation with their board of trust-
ees, sent a letter to the New Jersey 
Congressional Delegation saying help 
pass the DREAM Act. The letter was 
signed by the presidents of community 
colleges in Bergen, Burlington, Cam-
den, Cumberland, Essex, Hudson, Mer-
cer, Middlesex, Passaic, Sussex, and 
Union Counties. 

One of the vice chairmen of the board 
of trustees at one of the community 
colleges said in an article: 

Although the DREAM Act is Federal legis-
lation, many of us felt it was important the 
State’s community colleges take a stand as 
the system is often the first stop for many of 
these students whose ineligibility for State 
or Federal aid limits their higher education 
choices. Our role is to educate our students. 
Our role is not to engage in overall immigra-
tion policy. 

They want to see the DREAM Act be-
come a reality. 

I received a letter from Rutgers Uni-
versity’s president, a State university, 
Richard McCormick. He said: 

Young people who have grown up in New 
Jersey, earned good grades in our high 
schools, and taken an active part in civic 
life; however, because of their undocumented 
status, cannot take the next steps towards a 
rewarding future. 

It is a future that would help my 
State and, as those stories represented, 
help States across the country. 

In fact, to my Republican colleagues, 
I would remind them that former Ar-
kansas Governor and Presidential can-
didate Mike Huckabee explained the 
economic sense of allowing undocu-
mented children to earn their citizen-
ship. He said: 

When a kid comes to this country and he’s 
4 years old and he had no choice in it—— 

His parent made that choice—— 
he still, because he is in this State, it is the 
State’s responsibility—in fact, it is the 
State’s legal mandate—to make sure that 
child is in school. So let’s say that child goes 
to school. He is in school from kindergarten 
through the 12th grade. He graduates as val-
edictorian because he is a smart kid. He 
works his rear end off and he becomes the 
valedictorian of the school. The question is: 
Is he better off going to college and becom-
ing a neurosurgeon or a banker or whatever 
he might become, and become a taxpayer, 
and in the process having to apply for and 
achieve citizenship, or should we have him 
pick tomatoes? I think it is better if he goes 
to college and becomes a citizen. 

That is Mike Huckabee. 
So I will say this to my friends and 

many of my colleagues. Not every 
State is like New Jersey where we have 
a rich history of immigrant popu-
lations that have contributed enor-
mously. Some of the people we have 
serving our country today came from 
those backgrounds. As a matter of fact, 
some of them, their lineage comes 
through people who came into this 

country undocumented. Yet they have 
risen to prominence and helped con-
tribute to America. Some of them are 
some of our outstanding military lead-
ers. 

So this is not about amnesty. You 
have to earn it. This is not about chain 
migration. You would not be able to 
claim anyone at all. In my mind, this 
is all about family values. I hear a lot 
about that on the Senate floor. This is 
about an opportunity to take these 
children who are part of the American 
family and give them their opportunity 
to help America succeed. 

We wouldn’t be in this challenge we 
are in if our Republican colleagues 
weren’t insisting on a supermajority 
via the filibuster. There are enough 
votes in the Senate. A majority of the 
Senate is willing to vote to make this 
dream come true. But since our Repub-
lican colleagues have used the rules of 
the Senate to require not a simple ma-
jority of 51 of 100 Senators but to re-
quire a supermajority of 60, we are in 
this predicament; otherwise, this bill 
would pass tomorrow, be sent to the 
President, and I know the President 
would sign it, and the dreams and the 
aspirations, but most importantly the 
intellect, the service to country, the 
service to the Armed Forces would 
begin to become a reality, all to the 
Nation’s benefit. 

So we are here in this set of cir-
cumstances because our Republican 
colleagues have insisted on a super-
majority instead of a simple majority 
that would clearly pass. 

Now, for some who don’t have immi-
grant communities such as Illinois or 
New Jersey, maybe their populous 
doesn’t quite understand the value. 
Maybe they don’t have an under-
standing of the great vitality and the 
heartfelt sense of these young people 
being as American as anyone else. I un-
derstand that. We come here by virtue 
of being elected from a State, and we 
certainly advocate for the interests of 
our States. But we are collectively 
called upon to serve the interests of 
the Nation. This is an opportunity to 
serve the interests of the Nation. 

The final point I will make is, those 
are all policy arguments. I hope there 
will be some profiles in courage tomor-
row, individuals who may see this as a 
political risk. Every vote can be ulti-
mately determined as a political risk. 
As a matter of fact, for those who be-
lieve this is a political risk and voted 
for the Defense authorization bill to 
move forward, the majority leader 
made it very clear when we had that 
vote in which nearly every Democrat of 
the Senate voted in favor, he made it 
very clear there were going to be two 
amendments that were going to be of-
fered in that bill: don’t ask, don’t tell 
and the DREAM Act. 

So the 30-second commercial is there 
already. It is there. Anyone who thinks 
that somehow voting against the 
DREAM Act tomorrow is going to save 
them from that 30-second commercial, 
they are wrong. It is there. I have to be 
honest with my colleagues. 

As the only Hispanic in the Senate at 
this point—although this is not unique-
ly a Hispanic issue. As we can see, 
these children come from all over the 
world. The young man I mentioned 
from New Jersey is from Bangladesh. 
But the Hispanic community is looking 
at this vote—40 million. They are the 
ones who are already U.S. citizens. You 
may say: Well, what do they care? 
They understand what this vote is all 
about. It is not just about these chil-
dren, which should be enough. They un-
derstand this vote is about them, how 
they are viewed in this country, how 
they are perceived in this country, 
whether everything they have done— 
you know, I bristled when I listened— 
which is why I wrote my book, ‘‘Grow-
ing American Roots,’’ because I was 
tired of seeing all these pundits on the 
shows who suddenly think that all His-
panics just came here yesterday. We all 
just crossed the border in an undocu-
mented fashion, and we are all takers 
instead of givers to the society. 

Well, the oldest city in America, St. 
Augustine, FL, was founded by a per-
son named Pedro Menendez. I am look-
ing at a title search to see if I have any 
relationship for property in St. Augus-
tine, FL. But it is the oldest city in 
America, Pedro Menendez, the Gov-
ernor of Louisiana before Louisiana 
was a State, who led an all-Mexican di-
vision to help stop the British advance 
on George Washington during the Rev-
olutionary War. 

Admiral David Farragut, if you come 
with me to Farragut Square, I think 
most Americans wouldn’t know that 
Farragut Square is actually named 
after ADM David Farragut, a Spaniard 
who, during the Revolutionary War, led 
the naval forces on behalf of the Union 
and coined the famous American 
phrase: ‘‘Damn the torpedoes, full 
speed ahead,’’ a Spaniard. 

The wall of the Vietnam Memorial is 
loaded with names of Hispanics who 
gave their lives for this country. 

The first soldier to fall in Iraq was 
LCpl Jose Gutierrez, a Guatemalan 
who wasn’t even a U.S. citizen. The all- 
Puerto Rican division during the Ko-
rean War was one of the most highly 
decorated in the history of the United 
States. 

You can’t find a Major League base-
ball team without a good part of its 
roster being Latino. You can’t turn on 
the TV without watching Eva Longoria 
in ‘‘Desperate Housewives.’’ 

You can’t go to the movies and not 
see someone such as Jennifer Lopez in 
one of its leading roles. You can’t turn 
on music—and the list goes on and on. 

This community understands what 
this vote is all about. I don’t know how 
any party can aspire to be the majority 
party with the largest minority in the 
country growing exponentially, as we 
will see by the next census, and con-
tinuously take votes and cast asper-
sions upon a community and think 
that it can achieve political success. 

This DREAM Act is about as much 
motherhood and apple pie as you can 
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get in the immigration debate. It is 
about children who didn’t have a 
choice but have made the most of the 
life they were presented. They have 
done incredible things in the country 
they call home—the one they sing the 
‘‘Star Spangled Banner’’ about, pledge 
allegiance to, and the one they are giv-
ing it all to. 

So this community is going to be 
watching tomorrow’s vote. I certainly 
hope that when they watch that vote, 
they are going to see one of the finest 
moments of the Senate doing what is 
right—not just by these children but 
doing what is right by this country— 
fulfilling our creed. That is what to-
morrow’s vote is all about. That is 
what I hope each and every Senator 
will think about as they cast it. That is 
the opportunity we have. 

This is not just about the dreams of 
these young people. This is about the 
dreams that have gone from generation 
to generation and have made America 
the greatest experiment and enterprise 
in the world. That is what tomorrow’s 
vote is all about, Mr. President. I hope 
we will cast a vote that will make that 
dream come true. 

With that, I yield the floor. 
Mr. DURBIN. Mr. President, I thank 

my colleague and friend, Senator 
MENENDEZ, for that great speech. I 
know it was heartfelt. I thank him for 
waiting late this evening to come and 
those who have joined us because they 
understand that though the hour is 
late, our time is short before we cast 
this historic vote. 

As I mentioned earlier, as I called my 
colleagues today, some of whom are on 
the fence, not sure, they said: I toss 
and turn thinking about this. I hope 
they toss and turn all night tonight 
and wake up tomorrow with a smile 
and determination on their face to do 
something right for America, to make 
sure they will have a good night’s sleep 
Saturday night because they have been 
able to fulfill the dreams of so many 
young people who are counting on 
them tomorrow to rise above their po-
litical fears and to really join ranks 
with so many in this Chamber who, 
through its history, have shown un-
common political courage in moving 
this Nation forward in the name of 
freedom and justice. 

Mr. MENENDEZ. If my colleague will 
yield, I am sure the distinguished Sen-
ator from Illinois knows from his long 
political history that when you toss 
and turn, you know what is right. You 
don’t toss and turn if you have a com-
mitment and conviction of the choice 
you are going to make. You toss and 
turn when you know what the right 
choice is, but for other reasons you 
may not be willing to make that 
choice. 

Mr. DURBIN. I think the Senator is 
correct. 

Mr. President, I don’t know what the 
most effective way is in Washington to 
lobby a bill, but I will tell you that 
there are no more effective spokesmen 
and spokeswomen for the DREAM Act 

than the young men and women who 
have been walking the Halls of the Sen-
ate over the last several weeks, 
months, and years. They wear caps and 
gowns, as if they are headed for a grad-
uation, which is what they want to do. 
They have made the case in a way that 
I could not on the floor of the Senate 
because of their determination and the 
dignity they have brought to us. 

Stick with us, I say to each one of 
them. Don’t give up. Tomorrow, we are 
going to try our very best to rally the 
votes we need because our cause is 
right and our time is now. 

Mr. LEAHY. Mr. President, the Sen-
ate will soon vote on whether we 
should debate the Development, Relief, 
and Education for Alien Minors Act, or 
the DREAM Act. I have been a cospon-
sor of this important legislation since 
it was first introduced in the Senate in 
2001, and I commend Senator DURBIN 
and Senator LUGAR for their hard work 
in advancing the DREAM Act this 
year. At the very least, we should have 
a debate about this important legisla-
tion. 

Enacting the DREAM Act will serve 
important priorities for our country 
and for our military. Under current 
law, when undocumented students 
graduate from high school, they typi-
cally have no opportunity to gain law-
ful immigration status, a circumstance 
that often prevents them from pur-
suing higher education or making 
other meaningful contributions to our 
Nation. The bill recognizes the accom-
plishments of successful students who 
want to serve our Nation through mili-
tary service or by obtaining degrees in 
higher education. 

The DREAM Act offers a path to law-
ful immigration status to individuals 
who are currently undocumented, but 
who were brought to the United States 
at a young age by their parents. The 
bill is specifically drafted to assist 
those students who did not act on their 
own volition to enter the United States 
unlawfully. In landmark Supreme 
Court cases like Plyler v. Doe, the Su-
preme Court held that we should not 
punish children for the actions of their 
parents. Yet to deny these students a 
path to lawful status and eventual citi-
zenship does just that. 

In December 2009, the Department of 
Defense cited passage of the DREAM 
Act as an important strategic goal for 
2010–2012. The Pentagon believes that 
the DREAM Act has potential to ex-
pand our all-volunteer military with-
out decreasing the quality of recruits. 
It is supported by General Colin Powell 
and many others. 

Despite numerous good faith gestures 
from Democrats in the Senate to work 
with Republicans on immigration 
issues, we have been met with silence 
at best, and obstructionism at worst. 
Nonetheless, the version of the DREAM 
Act that we consider today has been 
modified to address concerns raised by 
those who have falsely labeled the 
DREAM Act as a form of amnesty. The 
Congressional Budget Office estimates 

that H.R.6497 will reduce deficits by ap-
proximately $2.2 billion over the years 
from 2011–2020. 

While the cost saving in the new 
version of the DREAM Act is welcome 
news, I regret that the students and 
soldiers who benefit from this bill will 
now have to wait for 10 years to be-
come eligible to apply for lawful per-
manent residence. They will have to 
apply for conditional status twice dur-
ing that 10 year period and pay more 
than $2,500 in fees. I believe that Amer-
ican values call for more generous 
treatment of individuals who serve our 
Nation, especially those who are will-
ing to fight on behalf of our Nation 
overseas. At various points in the past 
10 years, several Republican Senators 
voted in favor of much more generous 
versions of this bill. I regret that so 
few Republicans will support this pared 
down version of the DREAM Act today. 

I wish that we could have achieved 
bipartisan support in the 111th Con-
gress to enact a comprehensive immi-
gration reform bill. Even without that 
bipartisan commitment, we should do 
all we can. The AgJOBS bill, the Unit-
ing American Families Act, the Ref-
ugee Protection Act, and the improve-
ment of our immigrant investor pro-
gram are all reforms that will make 
our immigration system stronger and 
more effective. I will continue to work 
with Senate leadership and Senators 
from both sides of the aisle to accom-
plish our shared goals for the broader 
reform of our Nation’s immigration 
system. 

The DREAM Act is a critical step to 
reforming our immigration system and 
enables a well-deserving group of 
young people to better serve our coun-
try. I am glad to pledge my full sup-
port, and I encourage Senators on both 
sides of the aisle to do the same. 

Mr. BINGAMAN. Mr. President, I rise 
today to speak in strong support of the 
DREAM Act. 

The DREAM Act provides individuals 
who were brought to the United States 
as young children, at the age of 15 or 
younger, with the opportunity to legal-
ize their status if they work hard, stay 
out of trouble, graduate high school, 
and eventually go to college or enlist 
in the Armed Forces. 

Passage of the DREAM Act is the 
right course of action for a variety of 
economic and humanitarian reasons. 
But it also makes sense in terms of 
strengthening our military’s ability to 
attract talented recruits. 

For almost a decade now our Na-
tion’s military forces have been de-
ployed in Iraq and Afghanistan. We 
rely on the courage, commitment, and 
dedication of an all volunteer force to 
fill the ranks of the military services. 
With the stress and hardship of re-
peated deployments and wartime serv-
ice, the military has often struggled to 
maintain appropriate recruitment lev-
els and standards. 

According to the Department of De-
fense, enacting the DREAM Act would 
help address this issue. The fiscal year 
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2010–2020 Strategic Plan for the Defense 
Department provides that passage of 
the DREAM Act would help ensure we 
maintain a mission-ready all volunteer 
force. As explained by then Under Sec-
retary of Defense David Chu in testi-
mony before the Senate Armed Serv-
ices Committee: 
many of these young people may wish to join 
the military, and have the attributes need-
ed—education, aptitude, fitness, and moral 
qualifications. . . . the DREAM Act would 
provide these young people the opportunity 
of serving the United States in uniform. 

We need to face the reality that we 
have individuals living in this country 
who were brought here unlawfully, but 
at no fault of their own, who have the 
skills and desire to make significant 
contributions. Frankly, I fail to see 
how our Nation benefits from denying 
hard-working young people who have 
grown up in our country from becom-
ing productive members of our society. 
What is the benefit of telling a high 
school valedictorian who has lived in 
the United States since the age of five 
that he or she can’t work, pursue high-
er education, or serve in the military? 

As a border State Senator, I under-
stand the concerns about illegal immi-
gration. Over the last several years we 
have made tremendous strides in en-
hancing border security, but I recog-
nize that there is still more work to be 
done. 

However, penalizing individuals who 
came to the U.S. as children at no fault 
of their own is not the answer. Keeping 
these young people from bettering 
their lives through education or pre-
venting them from serving our country 
by enlisting in the military doesn’t 
make our Nation stronger, more se-
cure, or more economically competi-
tive. 

It simply deprives the Armed Forces 
of the ability to reach out to the many 
undocumented students who graduate 
from high school each year, and rein-
forces a permanent class of less-edu-
cated workers who are forced to live in 
the shadows and who are deprived of 
the chance to obtain their full poten-
tial. 

Over the years I have had the oppor-
tunity to meet with some of the young 
people who would benefit from this leg-
islation. Their request is quite simple— 
that they be given the chance to serve 
the country where they have grown up, 
to make a difference in their commu-
nities, and to better their lives. These 
are the values, spirit, and dedication 
that have made America great, and I 
urge my colleagues to let them earn 
this opportunity. 

Mr. HARKIN. Mr. President, I am a 
strong supporter and proud co-sponsor 
of the DREAM Act. This narrowly tai-
lored, bipartisan legislation, intro-
duced in the Senate by my colleague, 
Senator DURBIN, and supported by 40 
other Senators, would allow young, un-
documented immigrants who grew up 
in the United States to earn legal resi-
dency by obtaining a higher education 
or joining the military. I have cospon-

sored the DREAM Act for one simple 
reason: It will enable these young peo-
ple—who find themselves undocu-
mented in America not due to their 
own actions, but due to actions of their 
parents—to reach their potential and 
contribute to a stronger, more pros-
perous America. 

This legislation has been endorsed by 
the Secretaries of Defense, Homeland 
Security, Education, Labor, and Inte-
rior. It has been endorsed by numerous 
former Republican officials, including 
many from the Bush administration, 
and has been cosponsored by many of 
our current and former Republican col-
leagues here in the Senate. It is sup-
ported by colleges and universities in 
Iowa and across the United States, as 
well as religious leaders from a wide 
range of denominations. 

The young people who would qualify 
under the DREAM Act came here as 
children. Some came here so early in 
their lives that they have no memory 
of living anywhere other than in the 
United States. Despite the actions of 
their parents, they are just as Amer-
ican as you and I. Their stories in let-
ters to my office are heartbreaking. If 
it weren’t for the actions of their par-
ents, they would be citizens no dif-
ferent from our own sons and daugh-
ters. 

These children graduate from high 
school with honors. They play on our 
school soccer, football, and basketball 
teams. They are in the Junior ROTC. 
They spend time with their friends— 
friends who may be our own sons and 
daughters. They want to work after-
school jobs, if they were only allowed 
to work legally. They want to attend 
college, if they were only allowed to 
get the student loans necessary to af-
ford it. They want to serve our coun-
try, if only they were allowed to enlist. 

Yet there are still some who wish to 
punish these children for the actions of 
their parents. They say that children 
who have no control over the decisions 
of their families must pay the same 
price as the adults. I am frankly at a 
loss as to whether there is any other 
crime that could be committed where 
an innocent child would be treated as 
an accessory to an adult, or where the 
penalty for a child with no ill intent is 
the same as for an informed adult. 

The young men and women who 
would benefit from this legislation are 
some of the finest, most upstanding 
people living in the United States. 
With an education, they can contribute 
their great talents to our economy, 
driving innovation and creating jobs. 
They are committed to the country 
they consider home, willing to serve 
under the American flag, willing to 
fight and die for our country at a time 
when our military is stretched peril-
ously thin. I want to encourage these 
energetic, motivated and dedicated 
young men and women, not maintain 
the status quo which casts a dark shad-
ow over them. 

I would also like to address some 
common misunderstandings about who 

would qualify to obtain legal residency 
under the DREAM Act. These young 
people would have had to come to the 
U.S. by the age of 15, display good 
moral character, pass thorough crimi-
nal and security clearances, and have 
lived in the United States for at least 
5 years. Only those currently under 30 
years of age would be eligible. Legal 
permanent status would not be con-
ferred until after 10 years. They could 
only sponsor parents or siblings, and 
only do so after 12 years have passed, 
and only after any member of their 
family who has entered the United 
States illegally has left the United 
States for 10 years. Every precaution 
has been taken to prevent the opportu-
nities afforded by the DREAM Act 
from being abused. 

Those who qualify under the DREAM 
Act would not receive any benefits that 
naturally born citizens receive. They 
would only be eligible to apply for Fed-
eral student loans that would have to 
be repaid in full; they would not be eli-
gible for in-state tuition rates or Fed-
eral education grants, such as Pell 
grants. They would receive no pref-
erential treatment. 

I remain committed to working with 
my colleagues for a comprehensive so-
lution to our Nation’s broken immigra-
tion system. We must strengthen our 
borders, holding employers account-
able if they hire illegal workers, and 
craft policies that are fair to American 
workers and taxpayers. But in the 
meantime, it does not make sense to 
prevent this small group of young peo-
ple, already present in the U.S. 
through no fault of their own, from 
contributing to our Nation’s security 
and economy. 

Mrs. GILLIBRAND. Mr. President, I 
rise today in support of the DREAM 
Act. This legislation is critically im-
portant. Not only is this a humani-
tarian issue, but also an economic and 
security issue. In order to compete in a 
21st century world, we must provide 
education opportunities to all of our 
students. 

Our current laws unfairly penalize 
thousands of young adults, many of 
whom know only the United States as 
home, denying them the opportunity to 
achieve the American dream. Current 
law paralyzes the lives of these young 
people, effectively banning them from 
college and the military. 

Former Secretary of State Colin 
Powell has publically advocated in sup-
port of the DREAM Act, calling it cru-
cial to our national security and our 
ability to compete in the global mar-
ketplace in the coming generations. In 
a time when our military is strained 
because of demands in Afghanistan, 
Iraq and other places of concern around 
the world, we should be allowing all of 
our best and our brightest to serve. 

The DREAM Act allows young people 
with good moral character who attend 
college or provide significant service to 
our military with an earned path to 
citizenship. These are young people 
who received all their education in the 
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United States and know only the 
United States as home. We need com-
prehensive immigration reform, but 
this is an instance where current law is 
unfairly penalizing thousands of young 
adults who did nothing wrong. 

I want to take this opportunity to 
highlight the story of a young New 
Yorker who exemplifies the DREAM 
Act. Cesar Vargas was brought by his 
parents to the United States when he 
was only 5 years old. It was not his de-
cision to come here, but he grew up in 
New York, graduated from high school, 
completed college, and is now in his 
final year of school at City University 
of New York School of Law, with a 3.8 
GPA. He dreams of becoming a mili-
tary lawyer after he graduates. But, he 
cannot fulfill his dream of serving in 
our military because he is undocu-
mented. Our country would benefit 
from the dedication of young men and 
women like Cesar, who grew up as our 
neighbors and our children’s class 
mates and friends—young men and 
women who want to serve this great 
nation of immigrants and give back to 
the country they call home. 

This legislation creates opportunities 
for young people who did not come here 
on their own choosing, and ensures 
that they will become productive mem-
bers of our society. For these reasons, 
I support this measure and I implore 
my colleagues in the Senate to vote in 
support of this measure, as well. 

Mr. UDALL of Colorado. Mr. Presi-
dent, I wish to reiterate what I have 
long believed to be the right step to 
take in addressing a longstanding issue 
that affects young people in my State 
of Colorado and across this country. 
That step is to pass legislation known 
as the DREAM Act that will ensure 
that upstanding young adults who were 
brought into this country illegally by 
no fault of their own have the oppor-
tunity to attend college and contribute 
to our economy or join the military 
and serve our country. 

Just over 3 years ago there was a 
large bipartisan group of Senators that 
understood that children who were 
brought to this country by no fault of 
their own should not be blamed for the 
sins of their parents. It is mind-bog-
gling to me that we now have to strug-
gle to get those same Members who are 
still in the Senate today to support 
that commonsense notion, which 
underlies the DREAM Act. I respect 
the decisions of my colleagues and I 
want to give my colleagues who have 
had a change of heart the benefit of the 
doubt, but my guess is that partisan-
ship is what has prevailed here. I be-
lieve this because the bipartisan-ap-
proved legislation that the House of 
Representatives has sent us is more 
stringent than previous versions of this 
legislation that was once sponsored 
and supported by both Republicans and 
Democrats. 

When you run down the list of fees, 
restrictions, requirements, waiting pe-
riods, and other criteria for eligibility 
in the DREAM Act, you begin to see 

that this is a robust plan to give high- 
achieving young people an opportunity 
to contribute positively to our coun-
try. Not only will individuals who were 
brought to this country before the age 
of 16 have to prove they have been in 
the United States for at least 5 years 
before applying, they will also have to 
show that they are in good health, pass 
a background check, provide biometric 
data, and pay fees and taxes. Only then 
will they be allowed to enter a ‘‘condi-
tional non-immigrant’’ status that 
would allow them to pursue their edu-
cation or enter the military. 

During the 10 years of their condi-
tional status, they would be ineligible 
for entitlement programs such as wel-
fare, Federal education grants and 
would be unable to sponsor family 
members for immigration purposes. 
They would also have to remain in 
good standing with the law and prove 
that they have command of the English 
language and American civics. If they 
meet those and other requirements 
after 10 years, they will then have to 
get in at the back of the line to wait 
their turn for a minimum of 3 more 
years—for an opportunity to naturalize 
as U.S. citizens. That seems more than 
fair to me. 

The DREAM Act provides a robust 
and fair-minded plan to help America 
attract bright and talented individuals 
to contribute to our economy and 
strengthen our military. As military 
leaders who have served under Presi-
dents of both parties have said, this 
bill will strengthen our readiness by 
giving these young men and women the 
chance to join our armed services. Fur-
thermore, studies have shown that stu-
dents who can realize their full earning 
potential can ultimately help pump 
billions of dollars back into our econ-
omy. These individuals are future busi-
nessmen, scientists, and innovators 
that could help our economy grow. In 
fact, the Congressional Budget Office 
has determined that this legislation 
would even help to reduce our deficit. 

The DREAM Act has been debated for 
several years. It is finally time for us 
to do what is right in this situation, 
put aside partisanship and support this 
legislation. 

f 

DON’T ASK, DON’T TELL 

Mr. BINGAMAN. Mr. President, I rise 
today to speak in support of repealing 
the so-called don’t ask, don’t tell pol-
icy. 

It has been 17 years since this mis-
guided policy was enacted. I believed 
then, as I believe now, that it was 
wrong for Congress to legislate in this 
area. Prohibiting gays and lesbians 
from openly serving in our Armed 
Forces is contrary to our Nation’s val-
ues and weakens our military’s ability 
to recruit and retain competent indi-
viduals with critical skills. 

By codifying a policy that reinforces 
discrimination, intolerance, and in-
equality, we established a system that 
is inconsistent with the rights em-

bodied in our Constitution and the fun-
damental notion that a person should 
be judged squarely on the basis of his 
or her qualifications—not the color of 
their skin, religious beliefs, or sexual 
orientation. 

I recently had the opportunity to 
visit President Franklin Roosevelt’s 
home in New York—there was a quote 
that I saw that was particularly mov-
ing. In a campaign address delivered in 
1940, FDR stated: 

I see an America devoted to our freedom— 
unified by tolerance and by religious faith— 
a people consecrated to peace, a people con-
fidant in strength because their body and 
their spirit are secure and unafraid. 

I think this quote does a good job of 
capturing the true strength of Amer-
ica—a tolerant people committed to 
the preservation of freedom. 

The ability of a person to serve in 
our Nation’s military should be based 
on his or her experience, qualifications 
and conduct. Since the inception of the 
don’t ask, don’t tell policy in 1993, over 
14,000 gay and lesbian servicemembers 
have been discharged solely because of 
their sexuality. 

We have lost decorated soldiers and 
those with mission critical skills, such 
as Arabic linguists and intelligence 
specialists. Aside from the loss of nec-
essary expertise, we’ve also wasted 
hundreds of millions of dollars in tax-
payer money in discharging and replac-
ing individuals who were completely 
willing and able to serve our country. 

The policy is also contrary to the 
values held by our military profes-
sionals. In testimony before the Senate 
Armed Services Committee, Admiral 
Mullen, Chairman of the Joints Chiefs 
of Staff, eloquently expressed this 
point: 

No matter how I look at the issue, I cannot 
escape being troubled by the fact that we 
have in place a policy which forces young 
men and women to lie about who they are in 
order to defend their fellow citizens. For me 
personally, it comes down to integrity— 
theirs as individuals and ours as an institu-
tion. 

When a person enlists in our Armed 
Forces and puts his or her life in 
harm’s way in defense of our country, 
they should be able to serve with honor 
and dignity without being asked to live 
a life of deception. 

Secretary Gates ordered that a com-
prehensive review be conducted to as-
sess the impact the repeal of the law 
could have on military effectiveness 
and to make recommendations about 
how a change could be implemented. 
The report, which was released a cou-
ple of weeks ago, surveyed thousands of 
active and reserve servicemembers as 
well as their families, veterans groups, 
health officials, and service academies. 
It is my understanding that this un-
precedented report was the most com-
prehensive review of a personnel mat-
ter ever conducted. 

The key finding from this review is 
that the risk of repealing the don’t 
ask, don’t tell policy to overall mili-
tary effectiveness is low and that the 
limited disruptions that may occur in 
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the short-term can be addressed ade-
quately through leadership, education, 
and training. In short, the Armed 
Forces are capable of accommodating 
this change without hampering unit 
cohesion, readiness, recruiting, and 
combat operations. 

There will never be complete una-
nimity when it comes to these types of 
controversial issues. However, the 
study found that 70 percent of military 
personnel believed that repealing the 
law would have positive, mixed, or no 
effect on them doing their jobs—only 30 
percent anticipated that there would 
be negative consequences. And it is 
particularly telling that 92 percent of 
troops who served with a gay or lesbian 
servicemember believed their ability to 
work together was very good, good, or 
neither good or bad. 

We’ve had almost two decades to 
evaluate the success or failure of this 
policy and the legislation we are debat-
ing takes a very judicious approach. 
The bill stipulates that the repeal of 
the policy will not take effect until 60 
days after the President, Secretary of 
Defense, and Chairman of the Joint 
Chiefs of Staff make certain certifi-
cations. In particular, that sufficient 
implementation procedures are in 
place to ensure the repeal could be car-
ried out in a manner consistent with 
standards of military readiness, effec-
tiveness, unit cohesion, and recruiting 
and retention. In my view this is a very 
reasonable approach. 

The reality is that it is no longer a 
question of whether this policy should 
be repealed, it is a matter of how it 
should be and in what matter. If Con-
gress fails to act, it is very likely that 
the courts will. If this occurs, imple-
mentation may be more difficult and 
the changes may occur in a more hap-
hazard manner as cases move slowly 
through the courts. 

Keeping this law in place doesn’t 
make us any safer and it is incon-
sistent with our Nation’s commitment 
to equality. I urge my colleagues to 
support the repeal of this ill-advised 
policy. 

f 

TRIBUTES TO RETIRING 
SENATORS 
BYRON DORGAN 

Mr. ENZI. Mr. President, at the end 
of each session of Congress it has long 
been a tradition in the Senate to take 
a moment to express our appreciation 
and say goodbye to those who will not 
be returning in January for the begin-
ning of the next Congress. One of those 
I know I will miss who will be heading 
home to North Dakota to begin the 
next chapter of his life is BYRON DOR-
GAN. 

BYRON was raised in the ranching and 
wheat growing region of North Dakota 
in the town of Regent. Looking back, 
he has often said that he graduated in 
the top 10 of his high school class. 
‘‘There were nine of us,’’ he then adds 
with a smile. 

Growing up in a community that was 
so heavily involved in agriculture gave 

him an early taste of what rural life is 
all about. He experienced firsthand the 
importance of farming to his home 
State and the hard work associated 
with taking good care of the land and 
the resources it provides. He saw the 
way people who live on farms schedule 
their days—working from sunrise to 
sunset, going from task to task know-
ing there was always more work to be 
done than there were hours in the day. 
It was a lesson about the true meaning 
of hard work that would stay with him 
throughout his life and help direct his 
efforts and his service in the Senate. 

One issue we shared an interest in 
and worked together on for years has 
been sales tax fairness. BYRON took his 
experience as a former tax adminis-
trator and I used my background as an 
accountant to focus our work on the 
issue. BYRON’s understanding of our tax 
system and how it must work effi-
ciently to provide the government with 
the resources that are needed to fund 
its operations was very impressive. 
That should come as no surprise to 
anyone since he had been appointed the 
tax commissioner of North Dakota at 
the age of 26, which made him the 
youngest constitutional officer in the 
State’s history. 

We also worked together on the Free-
dom to Travel to Cuba Act. We hope to 
change our current policies there be-
cause for 40 years they have failed to 
bring about the results we hope to 
achieve. It was clear to us both that if 
we wanted to bring our democratic 
ideas to Cuba to effect the changes we 
wanted to achieve, we had to find an-
other way to do it. Fortunately, 
BYRON’s leadership style and his speak-
ing ability were again a great addition 
to the effort and helped to win us the 
support we needed to get things roll-
ing. 

Looking back on these and other 
issues, it is clear that BYRON’s career 
has been guided by the lessons he 
learned as he was growing up about the 
importance of hard work and always 
giving your best to the task at hand 
every day. That is why you will always 
find him fighting for the needs of rural 
America and promoting a sense of fair-
ness and equity in our tax system. 
There can be little doubt that he has 
accomplished a great deal during his 
service in the Senate. He has been a 
champion for rural America, and farm-
ers and ranchers not only in North Da-
kota but all across the country have 
been grateful for his efforts and the re-
sults he has been able to achieve. 

I don’t know what BYRON has planned 
as he begins the next chapter of his 
life, but I am certain we have not heard 
the last from him and his wife Kim. 
They have been a team over the years 
as they have worked together for the 
people of North Dakota. They have 
made a difference, and they have a 
great deal to show for their efforts. 

In the coming session, I know we will 
all miss BYRON’s effective way of 
speaking and addressing the concerns 
of the people of his State. He has a 

great sense of humor, and his ability to 
present the case for ‘‘his side’’ has won 
many an argument—some of them be-
fore they had even begun. 

Good luck, BYRON. Keep in touch. We 
will always be pleased to hear from 
you. 

GEORGE VOINOVICH 

Mr. President, at the end of each ses-
sion of Congress, as is our tradition, we 
take a moment to say goodbye and ex-
press our appreciation to those Mem-
bers who will be returning home at the 
end of the year. I know we will miss 
them and the contributions they have 
made over the years to the debates and 
deliberations they have participated in 
on the Senate floor and in committee. 
One retiring Member I know I will es-
pecially miss is GEORGE VOINOVICH. 

If ever it could be said of someone 
that they have never lost touch with 
their roots, it would be said of GEORGE. 
GEORGE was raised on Cleveland’s east 
side, and he still lives there. His dad 
was an architect, and his mother was a 
schoolteacher. For his own part, until 
he was in his teens, GEORGE was deter-
mined to be a doctor. As he grew up, he 
found that he didn’t get along very 
well with science, so right about then 
his direction and his focus changed. 
Fortunately for Cleveland and all of 
Ohio, GEORGE then decided that some-
day he would run for mayor and for 
Governor, which put him on the path 
that brought him years later to the 
U.S. Senate. 

Those were big dreams for someone 
who up until then had only his success 
as high school class president to show 
on his political resume. That was also 
the time when his fellow classmates 
voted him most likely to succeed. It 
must have served as his inspiration be-
cause he proved them right. Over the 
years GEORGE proved to be a success at 
just about everything he set his mind 
to. That helped him to accomplish just 
about all that he had predicted and 
much, much more. 

As any observer knows, one of the 
constant themes that runs through 
GEORGE’s political career has been his 
determination to be a good steward of 
the resources we have been blessed to 
receive. It unsettles him to see waste 
of any kind, especially when it comes 
to our budget and the funds taxpayers 
all across the country send to Wash-
ington to run our government. 

At each post he has served—mayor, 
Governor, and now, in the Senate—peo-
ple have looked to him for his leader-
ship and his willingness to make the 
tough choices that must be made if we 
are to provide our children with a fair 
chance to live their own version of the 
American dream. GEORGE has warned 
us more than once. If we continue to 
spend so much of our children’s future 
resources, we will leave them with a 
huge debt and an economy so weak and 
sluggish as to offer them little hope of 
ever freeing themselves from it. We 
ought to listen to him and take his ad-
vice—for our sake and theirs. 
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GEORGE has been a remarkable public 

servant, and he has served at many dif-
ferent levels of government throughout 
his career. I know he would be the first 
to say he wouldn’t have been able to do 
all that without the person he calls the 
greatest blessing he has received in life 
by his side. That person is his wife 
Janet, who has been his greatest source 
of support and guidance for 48 years. 
Together they have made a difference 
wherever they have been. 

In the years to come, I will always 
remember and admire all you did as 
Governor of Ohio with such a perfect 
First Lady by your side. I have a hunch 
you were such a great vote-getter be-
cause you had an advantage—a lot of 
people voted for you because they were 
also voting for her. 

Looking back, we both served as 
mayors in our home States. When we 
did we had to find a way to pay for ev-
erything. That is why I always had an 
appreciation for the way you examined 
every detail of each issue through the 
lens of your background and how the 
people back home would feel about it. 

Diana joins in sending our best wish-
es to you both and our thanks and ap-
preciation for all you have done for 
Ohio and the Nation during your many 
years of public service. Good luck in all 
your future endeavors. Keep in touch. 
You’ll be missed. It just won’t be the 
same around here without you. 

f 

CHRIS DODD 

At the end of each session of Con-
gress it has long been a tradition in the 
Senate to take a moment to express 
our appreciation and say goodbye to 
those who will not be returning in Jan-
uary for the beginning of the next Con-
gress. One of those I know I will miss 
who will be stepping down to spend 
more time with his family is CHRIS 
DODD of Connecticut. 

If I could sum up CHRIS’s career in 
the Senate and the way he lives his life 
every day with one word, I think that 
word would be ‘‘passion.’’ Simply put, 
CHRIS is the most passionate Senator I 
have ever known or had the oppor-
tunity to work with and observe. 

Coming from a well known political 
family, CHRIS must have learned at an 
early age the difference that it can 
make. I have always believed it is the 
key ingredient to any effort and it 
often means the difference between 
success and failure. Looking back, the 
enthusiasm and spirited focus that 
CHRIS so clearly brings to every discus-
sion or debate on the Senate floor and 
in committee has helped him to create 
alliances and forge agreements that 
have led to the passage of legislation 
that might not have crossed the finish 
line and made it into law if not for 
him. 

CHRIS has now served for 30 years in 
the Senate and he has a great deal to 
show for his efforts. His style of leader-
ship, the relationships he has developed 
with his colleagues, and his pursuit of 
his legislative priorities have enabled 

him to make a difference in many, 
many ways and have an impact not 
only in Connecticut but all across the 
Nation. 

One of the greatest achievements of 
his career has to be the Family and 
Medical Leave Act that CHRIS authored 
and helped to shepherd through the 
Senate into law. Thanks to him, when-
ever it is needed, employees are now 
able to take some time off to care for 
their children or ensure that an elderly 
family member receives some atten-
tion and support. 

One more moment that is familiar to 
us all, was CHRIS’s willingness to step 
in for our good friend, Senator Ted 
Kennedy, when Ted was in poor health, 
to help direct the disposition of the 
health care bill. I am sure it meant a 
great deal to Ted to know that the ef-
fort he was such a vital part of was in 
such good and capable hands. 

Looking ahead, CHRIS isn’t really 
going into retirement. He is taking on 
another challenge full time—raising 
his family. He started a family later 
than some, but the passion he has 
brought to everything in life has clear-
ly been brought to bear on the care and 
nurturing of his two daughters. As 
every father knows, it is always the lit-
tle ladies who have their dads wrapped 
around their fingers. As they grow up, 
each new day is another chapter of 
their lives that is waiting to be written 
as Mom and Dad share in the wonder 
and magic their children experience as 
they discover the world around them. 

Looking back, ever since the day 
when CHRIS first arrived in the Senate, 
he has always loved being around good 
friends, enjoying a good joke, and shar-
ing a good word or two. That is why it 
came as no surprise when, during a re-
cent interview he said, ‘‘I don’t know 
of a single colleague that I have served 
with in thirty years that I couldn’t 
work with.’’ 

That is why CHRIS has been such an 
effective Senator over the years and 
why, when the day comes when he 
casts his last vote and heads home to 
be with his family, we will all miss 
him. 

CHRIS, I hope you will keep in touch 
with us. You and your wife Jackie have 
a great future in store and I am sure 
you will enjoy every day together. As I 
have learned with the birth of each 
child and grandchild—with another 
just born—each day you spend with 
your children is more proof of the wis-
dom of the old Irish saying—bricks and 
mortar may make a house but it is the 
laughter of our children that makes it 
a home. 

Good luck. God bless. 
f 

JUDICIAL NOMINATIONS 

Mr. LEAHY. Mr. President, last 
night, as snow fell in Washington, DC, 
the Senate freeze on confirming judges 
began to thaw a bit. I thank the lead-
ers for clearing 4 of the 38 judicial 
nominations awaiting final action by 
the Senate. These nominations will fill 

a few of the historically high number 
of Federal judicial vacancies around 
the country, including in the Eastern 
District of California, one of the dis-
tricts with the highest workloads in 
the country. All the nominations con-
firmed last night were reported by the 
Judiciary Committee without objec-
tion way back in May and early June. 
I hope this is an indication that the 
other 34 judicial nominees pending in 
the Senate will receive consideration 
and a vote by the Senate before the 
Senate adjourns. 

Senate consideration of the four 
nominations we confirmed last night 
was long overdue. In fact, these are the 
first judicial confirmations the Senate 
has considered since September 13, 
more than 3 months ago. For months, 
these nominations and many others 
have languished before the Senate, 
without explanation and for no reason. 
As a result of these needless delays, of 
the 80 judicial nominations reported fa-
vorably by the Judiciary Committee, 
only 45 have been considered by the 
Senate. Even with yesterday’s con-
firmations, that remains a historically 
low number and percentage. Mean-
while, 34 judicial nominees with well- 
established qualifications and the sup-
port of their home State Senators from 
both parties are still waiting for Sen-
ate consideration. Some were sent to 
the Senate for final action as long ago 
as last January after being reported 
unanimously by all Republicans and 
Democrats on the Judiciary Com-
mittee. 

Last night, we unanimously con-
firmed Catherine Eagles to the Middle 
District of North Carolina, Kimberly 
Mueller to the Eastern District of Cali-
fornia, John Gibney to the Eastern Dis-
trict of Virginia, and James Bredar to 
the District of Maryland. Judge Eagles 
and Judge Mueller were reported 
unanimously by the Judiciary Com-
mittee on May 6; Mr. Gibney’s nomina-
tion was reported unanimously on May 
27; and Judge Bredar’s nomination was 
reported unanimously on June 10. 
Judge Mueller’s confirmation is par-
ticularly welcome news for the Eastern 
District of California, which maintains 
the highest weighted caseload among 
all Federal judicial districts across the 
country. There is no reason and still no 
explanation for these delays. 

Since last year, I have been urging 
all Senators, Democrats and Repub-
licans, to join together to take action 
to end the crisis of skyrocketing judi-
cial vacancies. That has not happened. 
I have asked that we return to the 
longstanding practices that the Senate 
used to follow when considering nomi-
nations from Presidents of both par-
ties. This has not happened. As a re-
sult, 34 judicial nominations that have 
been favorably reported by the Judici-
ary Committee continue to be stalled 
on the Senate’s Executive Calendar 
awaiting final consideration and their 
confirmation. 

I hope that our action yesterday in 
considering a handful of nominations 
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signals a new effort to address the va-
cancies that have doubled over the last 
2 years. Vacancies are now at the his-
torically high level of 108. Fifty of 
these vacancies are deemed judicial 
emergency vacancies by the non-
partisan Administrative Office of the 
U.S. Courts. The Senate has received 
letters from courts around the country 
calling for help to address their crush-
ing caseloads, including letters from 
the Chief Judges of the Ninth Circuit 
Court of Appeals and the U.S. District 
Courts in California, Colorado, Illinois 
and the District of Columbia. They 
have pleaded with us to end the block-
ade and confirm judges to fill vacancies 
in their courts. 

The Senate should vote on all of the 
judicial nominations awaiting final ac-
tion by the Senate. We should do as we 
did during President Bush’s first 2 
years in office, and consider every judi-
cial nomination favorably reported by 
the Judiciary Committee. During those 
2 years, the Judiciary Committee fa-
vorably reported 100 judicial nomina-
tions and the Senate confirmed every 
one of them, including controversial 
circuit court nominations reported 
during the lame duck session in 2002. In 
contrast, during this first Congress of 
President Obama’s administration, the 
Senate has considered just 45 of the 80 
nominations reported by the Judiciary 
Committee. 

I hope we can build on the belated 
progress made last night. Agreements 
to debate and consider nominations 
have been sought repeatedly. Of the 34 
judicial nominations currently stalled 
on the Executive Calendar, 25 of them 
were reported unanimously by the 19 
Republican and Democratic members 
of the committee. Another three were 
reported with strong bipartisan sup-
port and only a small number of no 
votes. Of these 28 bipartisan, consensus 
nominees, 15 of them were nominated 
to fill judicial emergency vacancies. 
They all should have been confirmed 
within days of being reported. It will be 
a travesty if they are not all confirmed 
before the 111th Congress adjourns. 

These consensus nominees yet to be 
considered include six unanimously re-
ported circuit court nominees, and an-
other circuit court nominee supported 
by 17 of the 19 Senators on the Judici-
ary Committee. The nomination of a 
respected and experienced jurist, Judge 
Albert Diaz of North Carolina, for a ju-
dicial emergency vacancy on the 
Fourth Circuit has been stalled for 11 
months, since last January, despite the 
support of both his home state Sen-
ators, a Democrat and a Republican. 
Four of the other consensus circuit 
court nominations would also fill judi-
cial emergency vacancies, and three of 
them came through the committee 
with the strong support of two home 
State Republican Senators. All seven 
circuit court nominees are superbly 
qualified and I predict if considered 
would be confirmed with strong bipar-
tisan support. 

Last night we confirmed four district 
court nominations, but 26 are still 

being blocked from consideration. 
Some were reported as long ago as Feb-
ruary. Senate inaction on these nomi-
nations is a dramatic departure from 
the traditional practice of considering 
them expeditiously and with deference 
to the home State Senators. These 26 
district court nominations include 19 
nominations reported unanimously by 
the Judiciary Committee. Thirteen of 
these nominations are for seats des-
ignated as judicial emergencies. All 26 
nominees have well-established quali-
fications and are at the top of the legal 
community in their home States. All 
have put their lives and practices on 
hold in an attempt to serve their coun-
try and their community. There is no 
cause for continuing to block the Sen-
ate from considering their nominations 
and no precedent for extending these 
delays further. 

For the last 17 years, Catherine Ea-
gles has served North Carolina as a su-
perior court judge. Before that, she 
spent nearly a decade as an attorney in 
private practice. Her nomination has 
had the support of both of her home 
State Senators, Senator BURR, a Re-
publican, and Senator HAGAN, a Demo-
crat—as does the nomination of 
Alberto Diaz to the Fourth Circuit 
from North Carolina that remains 
stalled without final action. The Amer-
ican Bar Association, ABA, Standing 
Committee on the Federal Judiciary 
unanimously rated Judge Eagles well- 
qualified—its highest possible rating— 
to serve as a District Court Judge. 
With her confirmation, Judge Eagles 
will become the first woman to serve 
on the Middle District of North Caro-
lina, and only the second in the State. 

The nomination of Kimberly Jo 
Mueller to fill a judicial emergency va-
cancy on the Eastern District of Cali-
fornia, one of the busiest courts in the 
country, was held on the Executive 
Calendar for more than 7 months. 
Judge Mueller has served the Eastern 
District as a Magistrate Judge since 
2003. Prior to becoming an attorney, 
she was a 6-year term as a Sacramento 
city councilmember before earning her 
J.D. from Stanford Law School. Her 
nomination has the strong support of 
both of her home State Senators and 
she was unanimously rated well quali-
fied by the ABA Standing Committee 
on the Federal Judiciary, its highest 
possible rating. Judge Mueller will be 
the only female judge in the Eastern 
District of California. 

John A. Gibney, Jr. was nominated 
more than eight months ago to fill a 
judicial emergency vacancy. That Mr. 
Gibney has the strong support of both 
Virginia Senators is no surprise since 
he has a long and distinguished career, 
practicing law in Richmond, VA, for 
more than 30 years. Mr. Gibney has 
represented a wide variety of clients, 
from business to local governments to 
private individuals. Currently, he is a 
partner and a civil litigator in the 
Richmond, VA, firm 
ThompsonMcMullan. Mr. Gibney 
earned his B.A., Phi Beta Kappa, from 

the College of William & Mary and his 
J.D. from the University of Virginia. 
After graduation, he clerked for Jus-
tice Harry L. Carrico of the Supreme 
Court of Virginia. 

Judge James Bredar has served for 12 
years as a Federal Magistrate Judge on 
the District Court to which he is now 
nominated. As a lawyer, Judge Bredar 
saw the justice system from both sides, 
first as a Federal prosecutor in Colo-
rado and then as a Federal public de-
fender in Maryland. Judge Bredar will 
be the first Federal defender to serve as 
a Federal judge in Maryland. His nomi-
nation has the support of both of his 
home State Senators and received the 
highest possible rating from the ABA 
Standing Committee on the Federal 
Judiciary. 

The 34 judicial nominations remain-
ing on the calendar should be accorded 
the same up-or-down vote as the four 
considered last night. They should 
have the same up-or-down vote given 
to all 100 of President Bush’s judicial 
nominations reported by the com-
mittee in his first 2 years. Even if Re-
publican Senators will not follow our 
example and treat President Obama’s 
nominees as we treated President 
Bush’s, they should at least listen to 
their own statements from just a few 
years ago. They said that every judi-
cial nomination reported by the Senate 
Judiciary Committee was entitled to 
an up-or-down vote. They spoke then 
about the constitutional duty of the 
Senate to consider every judicial nomi-
nation. The Constitution has not 
changed; it has not been amended. The 
change from the days in which they 
made those statements is that the 
American people elected a new Presi-
dent and he is making the nomina-
tions. 

The Senate should also debate and a 
vote on those few nominees that Re-
publican Senators opposed in com-
mittee. These nominees include Benita 
Pearson of Ohio, William Martinez of 
Colorado, Louis Butler of Wisconsin, 
Edward Chen of California, John 
McConnell of Rhode Island, and Good-
win Liu of California. As I have said be-
fore, I have reviewed their records and 
considered their character, background 
and qualifications. I have heard the 
criticisms of the Republican Senators 
on the Judiciary Committee as they 
have voted against this handful of 
nominees. I disagree, and believe the 
Senate would vote on their confirma-
tion. Each of these nominees have been 
reported favorably by the Judiciary 
Committee, several of them two or 
three times, and each deserves an up- 
or-down vote. That they will not be 
conservative activist judges should not 
disqualify them from consideration by 
the Senate or serving on the bench. 

President Obama has reached out and 
worked with Senators from both sides 
of the aisle in selecting well-qualified 
judicial nominees. As chairman of the 
Judiciary Committee, I have made sure 
that we have not proceeded on any ju-
dicial nominees without the support of 
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both home State Senators. There has 
been consultation and a thorough and 
fair process for evaluating nomina-
tions. There has been more than 
enough time for Senators to decide how 
they want to vote. Now it is time to re-
turn to the Senate’s longstanding tra-
ditions and reject the obstruction that 
has blocked us month after month 
from considering judicial nominations. 
Now is the time to act to address the 
needs of the Federal courts and the 
American people who depend on them 
for justice. 

f 

FORENSICS REFORM 
Mr. LEAHY. Mr. President, for near-

ly 2 years, the Senate Judiciary Com-
mittee has been examining serious 
issues in forensic science that go to the 
heart of our criminal justice system. 
The committee has studied the prob-
lem exhaustively, and we reached out 
to a wide array of experts and stake-
holders. While the days of the 111th 
Congress are drawing to a close, it is 
my intention to introduce legislation 
early next year that represents the cul-
mination of this process. That legisla-
tion will strengthen our confidence in 
the criminal justice system and the 
evidence it relies upon by ensuring 
that forensic evidence and testimony is 
accurate, credible, and scientifically 
grounded. 

In February of 2009, the National 
Academy of Science, NAS, published a 
report asserting that the field of foren-
sic science has significant problems 
that must be urgently addressed. The 
report suggested that basic research es-
tablishing the scientific validity of 
many forensic science disciplines has 
never been done in a comprehensive 
way. It also suggested that the forensic 
sciences lack uniform and unassailable 
standards governing the accreditation 
of laboratories, the certification of fo-
rensic practitioners, and the testing 
and analysis of evidence. Indeed, I was 
disturbed to learn about still more 
cases in which innocent people may 
have been convicted, perhaps even exe-
cuted, in part due to faulty forensic 
evidence. 

Since then, the Judiciary Committee 
has held a pair of hearing on the issue. 
Committee members, as well as staff, 
have spent countless hours talking to 
prosecutors, defense attorneys, law en-
forcement officers, judges, forensic 
practitioners, scientists, academic ex-
perts, and many, many others to learn 
as much as we can about what is hap-
pening now and what needs to be done. 
Through the course of this inquiry, we 
discussed some of the current problems 
in forensic science that we need to ad-
dress. But it also became abundantly 
clear that the men and women who test 
and analyze forensic evidence do great 
work that is vital to our criminal jus-
tice system. Accordingly, as a former 
prosecutor, I am committed to 
strengthening the field of forensics, 
and the justice system’s confidence in 
it, so that their hard work can be con-
sistently relied upon, as it should be. 

While there were varying responses 
to the findings of the NAS report, one 
thing was clear: there needed to be a 
searching review of the state of foren-
sic science work in this country. And it 
also became clear through this process 
that there is widespread consensus 
about the need for change and the kind 
of change that is needed. Almost every-
one I heard from recognized the need 
for strong and unassailable research to 
test and establish the validity of the 
forensic disciplines, as well as the need 
for consistent and rigorous accredita-
tion and certification standards in the 
field. 

Prosecutors and law enforcement of-
ficers want evidence that can be relied 
upon as definitively as possible to de-
termine guilt and prove it in a court of 
law. Defense attorneys want strong 
evidence that can as definitively as 
possible exclude innocent people. Fo-
rensic practitioners want their work to 
have as much certainty as possible and 
to be given deserved deference. All sci-
entists and all attorneys who care 
about these issues want the science 
that is admitted as evidence in the 
courtroom to match the science that is 
proven through rigorous testing and re-
search in the laboratory. 

Everyone who cares about forensics 
also recognizes that there is a dire need 
for well managed and appropriately di-
rected funding for research, develop-
ment, training, and technical assist-
ance. It is a good investment, as it will 
lead to fewer trials and appeals and re-
duce crime by ensuring that those who 
commit serious offenses are promptly 
captured and convicted. 

The legislation I intend to introduce 
next year will address these widely rec-
ognized needs. Among other things, it 
will require that all forensic science 
laboratories that receive federal fund-
ing or federal business be accredited 
according to rigorous and uniform 
standards. It will require that all rel-
evant personnel who perform forensic 
work for any laboratory or agency that 
gets federal money become certified in 
their fields, which will mean meeting 
standards in proficiency, education, 
and training. 

I expect that the proposal will set up 
a rigorous process to determine the 
most serious needs for peer-reviewed 
research in the forensic science dis-
ciplines and will set up grant programs 
to fund that research. The bill will also 
provide for this research to lead to ap-
propriate standards and best practices 
in each discipline. It will also fund re-
search into new technologies and tech-
niques that will allow forensic testing 
to be done more quickly, more effi-
ciently, and more accurately. I believe 
these are proposals that will be widely 
supported by those on all sides of this 
issue. 

The bill that I will introduce will 
seek to balance carefully a number of 
competing considerations that are so 
important to getting a review of foren-
sic science right. It will capitalize on 
existing expertise and structures, rath-

er than calling for the creation of a 
costly new agency. And ultimately, im-
proved forensic science will save 
money, reduce the number of costly ap-
peals, shorten investigations and 
trials, and help to eliminate wrongful 
imprisonments. 

I understand that sweeping forensic 
reform and criminal justice reform leg-
islation not only should, but must, be 
bipartisan. There is no reason for a 
partisan divide on this issue; fixing 
this problem does not advance prosecu-
tors or defendants, liberals or conserv-
atives, but justice. I have worked close-
ly with interested Republican Senators 
on this vital issue. I hope that many 
Republican Senators will join me in in-
troducing important forensics reform 
legislation at the beginning of the next 
Congress, and I will continue to work 
diligently with Senators on both sides 
of the aisle to ensure that this becomes 
the consensus bipartisan legislation 
that it ought to be. 

I want to thank the forensic science 
practitioners, experts, advocates, law 
enforcement personnel, judges, and so 
many others whose input forms the 
basis for the legislation I will propose. 
Their passion for this issue and for get-
ting it right gives me confidence that 
we will work together successfully to 
make much needed progress. 

I hope all Senators will join me next 
year in advancing important legisla-
tion to restore confidence to the foren-
sic sciences and the criminal justice 
system. 

f 

BANKRUPTCY TECHNICAL 
CORRECTIONS ACT 

Mr. LEAHY. Mr. President, on No-
vember 19, 2010, the Senate passed the 
Bankruptcy Technical Corrections Act 
of 2010. This legislation makes many 
important technical changes to our 
bankruptcy laws. 

Yesterday, on December 16, the 
House of Representatives passed this 
legislation again, with an amendment 
from the Senate. Senator WHITEHOUSE, 
chairman of the Judiciary Committee’s 
Subcommittee on Administrative Over-
sight and the Courts, along with Chair-
man CONYERS and Ranking Member 
SMITH of the House Judiciary Com-
mittee should be commended for their 
attention to these issues. 

This bipartisan legislation makes nu-
merous technical corrections to the 
Bankruptcy Code. These revisions are 
needed as the result in part of the 
major reforms that took place in 2005. 
Given the breadth of the 2005 reforms, 
and the highly technical nature of the 
code, it was not unexpected that some 
additional congressional action was 
needed to make some needed adjust-
ments. Although purely technical, 
these changes will assist practitioners 
and judges adjudicate cases under the 
code more efficiently, and with a sav-
ings of judicial resources. 

At a time in the United States when 
Americans are struggling under severe 
economic conditions and with millions 
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of Americans having lost their homes 
or in danger of foreclosure, it is espe-
cially important for the Bankruptcy 
Code to operate as efficiently and effec-
tively as possible. 

I thank all Senators for their support 
of this legislation. 

f 

NORTH FORK PROTECTION 

Mr. BAUCUS. Mr. President, I rise 
today to speak about one of the things 
that I love most about Montana—the 
North Fork of the Flathead River. Ev-
eryone who experiences the Flathead 
Valley in northwestern Montana is 
awed by its pristine waters, larger than 
life landscapes, and raw wilderness. 
With its headwaters in British Colum-
bia, the North Fork of the Flathead 
River forms the western boundary of 
Glacier-Waterton International Peace 
Park. It is one of the last untouched 
places on our continent. For decades, 
the North Fork has been threatened by 
oil and gas and mining proposals in 
British Columbia. For the last 35 years, 
I have battled these proposals, one by 
one, each time victorious. After 35 
years, we are beginning a new chapter 
of international cooperation in the 
North Fork. 

In February of this year, British Co-
lumbia and Montana signed a memo-
randum of understanding, agreeing to 
prevent mining, oil and gas, and coal-
bed methane development in the water-
shed. Senator TESTER and I have nego-
tiated the retirement of the primary 
interest in about 200,000 acres on the 
U.S. side of the border—about 80 per-
cent of the leased acreage—without 
cost to the American taxpayer. In June 
of this year, we asked President Obama 
to work with Canadian Prime Minister 
Harper to put in place measures to es-
tablish permanent protections for the 
North Fork. On June 28, the two met in 
Canada, and pledged cooperative ef-
forts to protect this one of a kind eco-
system. Work is continuing behind the 
scenes on this effort, and we are very 
optimistic that it will be successful. 

Mr. TESTER. One of the most impor-
tant pieces of this puzzle is getting 
measures in place to achieve perma-
nent, sustainable protections. Without 
that, Montanans will never be certain 
that we are not just an election away 
from a change in the conservation sta-
tus of these lands north of the U.S. bor-
der. But, we are on the verge of a 
breakthrough, and I know that the 
committee is very supportive of these 
efforts. 

To that end, we would like to con-
firm that if an international agreement 
is reached that includes measures to 
achieve permanent, sustainable protec-
tions for the North Fork of the Flat-
head River and the adjacent area of 
Glacier-Waterton International Peace 
Park then the Secretary may use funds 
available to the National Park Service 
from the recreation enhancement fee 
program, to implement conservation 
measures, to include wildlife manage-
ment and habitat restoration, where 

such activities have a direct benefit to 
Glacier-Waterton International Peace 
Park consistent with park purposes. 

Mr. INOUYE. Mr. President, I under-
stand the importance of this matter to 
the Senators from Montana, and indeed 
all Americans. As long as the Sec-
retary complies with the authorizing 
statutes, then I concur that conserva-
tion measures at Glacier-Waterton 
International Peace Park are a suit-
able use for the funding collected 
through the recreation enhancement 
fee program. 

Mr. TESTER. I thank the Senator. 
The North Fork of the Flathead is a 
true gem of Montana, and this clari-
fication will help us cooperate with 
Canada to build upon the historic 
agreement between British Columbia 
and Montana, and establish permanent 
protections. 

Mr. BAUCUS. I thank the Senator. In 
1975, I introduced the bill to designate 
the Flathead River as a Wild and Sce-
nic River. It was designated as such a 
year later. For me, that began a life-
long effort to protect the North Fork. 
At that time I said: 

A hundred years from now, and perhaps 
much sooner, those who follow us will survey 
what we have left behind . . . let us leave the 
Flathead as we found it. Let us prove that we 
care about those who will come after us. 

Today, this small step demonstrates 
that with cooperation between our two 
nations, between the Province and the 
State, we can ensure that every Mon-
tanan, every American, and every Ca-
nadian who follows us will survey the 
North Fork of the Flathead River and 
share our feeling of awestruck wonder 
that such a place still exists. 

f 

AIRLINE WORKER ROLLOVER 

Ms. CANTWELL. Mr. President, I 
would like that thank Chairman BAU-
CUS for his continuing work in helping 
me address an issue important to air-
line workers whose employers went 
bankrupt after September 11, 2001. 

I first started working on this issue 
in 2007 when I introduced legislation to 
allow employees of bankrupt commer-
cial airlines to roll their bankruptcy 
payments into individual retirement 
accounts to provide for a retirement 
savings option to those airline workers 
whose defined benefit plans were termi-
nated or frozen in bankruptcy pro-
ceedings. 

My legislation attracted bipartisan 
support from my colleagues, and in 
2008, The Worker, Retiree, and Em-
ployer Recovery Act, WRERA, was en-
acted into law, and we worked together 
to include a provision to allow airline 
workers to rollover bankruptcy pay-
ments into a Roth IRA only. While this 
was an important step, it is also impor-
tant to take the next step and allow 
workers the additional option to roll-
over bankruptcy payments into a tra-
ditional IRA—an option typically 
available for everyone when deciding 
which retirement vehicle is right for 
them. 

With the assistance of the distin-
guished chairman, we began the proc-
ess of taking that next step during the 
111th Congress. In May 2010, Chairmen 
BAUCUS and LEVIN included the Airline 
Worker Relief provision with H.R. 4213, 
the 2010 Jobs Act legislation which ex-
tended several expiring tax provisions 
and provided for technical corrections 
to pension funding legislation, and the 
House of Representatives passed the 
Jobs Act on May 28, 2010. 

On June 16 of this year, Chairman 
BAUCUS also included the airline work-
er rollover provision when he intro-
duced his substitute amendment to 
H.R. 4213. However, on June 18, the pen-
sion funding relief section of H.R. 4213, 
absent the airline worker rollover pro-
vision, was included in H.R. 3962, the 
Preservation of Access to Care for 
Medicare Beneficiaries and Pension Re-
lief Act of 2010. The airline worker roll-
over provision was not included be-
cause unlike the other pension funding 
relief items that raised revenue, the 
rollover provision has a modest budg-
etary cost. Regrettably, the Senate has 
not since had the opportunity to con-
sider the Rollover provision. 

Today Chairman BAUCUS is proposing 
a substitute amendment to make cor-
rections to the pension funding relief 
provisions that were enacted as part of 
the Preservation of Access to Care for 
Medicare Beneficiaries and Pension Re-
lief Act of 2010. These items are scored 
to have no revenue effect; so once 
again, the airline worker rollover pro-
vision will not be included. I will not 
object to this amendment, but at the 
same time, it is important for the 
record to clarify our intent to move 
the airline worker rollover provision 
on the next available and appropriate 
legislative vehicle. 

Mr. BAUCUS. Mr. President, I thank 
Senator CANTWELL for her work on this 
important provision to help airline 
workers, and I want to make it clear 
for the record that I will work to in-
clude this airline worker rollover pro-
vision in the next appropriate legisla-
tive vehicle. 

f 

REMEMBERING RICHARD 
HOLBROOKE 

Mr. LEVIN. Mr. President, the great-
ness of our Nation depends not just on 
our economic or military might or the 
drive of our people. We are great in 
part because we seek not just our own 
prosperity and security but peace and 
security for all peoples, and because we 
understand the relationship between 
their security and our own. And few 
Americans in our time have done more 
to advance those goals around the 
world than Ambassador Richard 
Holbrooke. His sudden passing this 
week is a great loss to this Nation, and 
to anyone anywhere who values peace 
and freedom. 

Richard Holbrooke saw opportunities 
for peace where others saw only impen-
etrable thickets of competing interest 
and implacable enmity. Surely that 

VerDate Mar 15 2010 02:58 Jun 10, 2011 Jkt 099060 PO 00000 Frm 00089 Fmt 4624 Sfmt 0634 E:\RECORD10\RECFILES\S17DE0.REC S17DE0bj
ne

al
 o

n 
D

S
K

2T
W

X
8P

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATES10510 December 17, 2010 
was true of the Balkans in the 1990s, a 
region of the world plagued for cen-
turies by ethnic and religious hatreds 
so deep that many considered them im-
possible to solve. Richard Holbrooke 
found a way. Thanks to the tireless 
work of his diplomatic team on the 
Dayton Accords, thousands lived who 
might otherwise have died, and mil-
lions were lifted out of the horror of 
war. 

Much has been said and written 
about Ambassador Holbrooke’s larger- 
than-life personality. His presence was 
formidable, his ambition as towering as 
his talent. But that ambition, that 
forceful intellect and arresting pres-
ence, were harnessed to a larger goal— 
the promotion of his Nation’s interest, 
and the larger interest of the global 
community. 

I had the privilege of working closely 
with Ambassador Holbrooke when he 
took on the role of Special Representa-
tive for Afghanistan and Pakistan. 
Here was another place where his tal-
ents were needed, another region of the 
world plagued by centuries-old con-
flicts and modern-day animosities. I 
valued his analysis and advice, and ad-
mired the way in which he eagerly 
sought out information and advice 
from his own staff and from outside 
sources. He was decisive and deter-
mined, but he came to his positions 
after seeking out and carefully ana-
lyzing diverse viewpoints. 

I am saddened at the loss of Richard 
Holbrooke. I am saddened I will no 
longer be able to discuss with him the 
pressing issues of our time. And I am 
saddened that our nation will never 
again be able to call upon him to calm 
the troubled waters of our world. But 
his legacy is secure. It can be found in 
the countless younger men and women 
who learned at his side and will carry 
on his work. It can be found in the 
safer, more secure nation that he 
served. And it can be found in all the 
war-torn corners of the world where 
fear and hatred and violence are held 
at bay thanks to his tireless efforts. 

f 

THANKING STAFF 

Mr. FEINGOLD. Mr. President, as I 
leave the Senate I want to take a mo-
ment to express my profound thanks to 
those who have served on my Federal 
staff over the last 18 years. I feel so for-
tunate to have had the honor of serving 
in this body, and the honor of working 
with these dedicated staff members. I 
am deeply proud of the work my staff 
has done, and the outstanding commit-
ment they have shown to serving the 
people of Wisconsin. I ask that their 
names be printed in the RECORD. 

George R. Aldrich, Ed An, Anneka Ander-
son, Carol Anthony, Rebecca F. Austin, Jes-
sica G. Bacalzo, Dean T. Baldukas, Mike 
Bare, Cyndi Bartel, Stephanie Batko, Aman-
da Beaumont, Jihan Bekiri, Brittany 
Benowitz, LaMarr Q. Billups, Laura A. 
Bishop, Yolanda T. Black, Dave Bolles, Pat-
rick Bomhack, Lois M. Boos, Jon Bortin. 

Mary Bottari, Laura Bowman, Mark 
Bromley, Catrell Brown, Jeanne Bruce, 

Deanna M. Busalacchi, Shawn Campbell, 
Kevin C. Canan, Sarah Carlson-Wallrath, 
Aisha Carr, Dawnita S. Chandler, Brian 
Chelcun, Celine Clark, Nick Cornelisse, 
Katie Crawley, Kenneth M. Creighton, Jor-
dan Cutler, Bill Dauster, Serena Davila, 
Hilary DeBlois. 

Robert B. Decheine, Danielle Decker, Mar-
garet Della, Jennifer K. Dettmering, Greg L. 
Deuchars, Hope DeVougas, Cynthia L. 
Devroy, Steven Driscoll, Jennifer Eberhardt, 
Suzanne Endres, Erin Erlenborn, Meredith 
Fahey, John A. Fairbanks, Matthew 
Farrauto, Neil W. Fehrenbach, William M. 
Feitlinger, Lara Flint, Thomas E. Ford, Grey 
Frandsen, Jeri Gabrielson. 

Mirna Galic, Adrian G. Garcia, Jeanette 
Garza, Michelle Gavin, Ari Geller, Paul Gel-
ler, Max Gleischman, Kathleen Gohlke, Evan 
Gottesman, Tim Raducha Grace, Karen 
Graff, Ryshawnda E. Grant, Laura Grund, 
Ian A. Gustafson, Carl Hampton, Sean K. 
Hanley, James L. Hansen, Katie Hanson, 
Moira F. Harrington, Charlotte Harris-Benn. 

Jenny G. Hassemer, Kenneth C. Haugh, 
Ben Hawkinson, Robb Hecht, Trisha 
Helchinger, Alyson Herdeman, Elizabeth 
Hill, Russell A. Hinz, Rea Holmes, Heidi A. 
Holzhauer, Euphia Hsu-Smith, John B. 
Hwang, Michael Inners, Mary Irvine, Michael 
Jacob, Brad Jaffe, Gail C. Junemann, Chris-
topher Kattenburg, David Kaufman, Jean-
nine M. Kenney. 

Maya Khan, Farhana Khera, Timothy P. 
Killian, Lance Kinne, Leesa Klepper, Katie 
Klimowicz, Casey Klofstat, Matthew Knopf, 
Ted Koehler, Joe Komisar, Rebecca Kratz, 
John Kraus, Chris M. Kujack, Andrew H. 
Kutler, Ruth E. LaRocque, Laura M. Langer, 
Peter S.Y. Lau, Savannah Lengsfelder, 
Robyn Lieberman. 

Cindy Liebman, Shannon Lightner, Chris-
tine Lindstrom, Todd S. Lipke, Sebastian 
Lombardi, Rebeca Lopez, Zach Lowe, Jessica 
Maher, Amy E. Maloney, Sarah Margon, 
Rheanna Martinez, Susanne M. Martinez, 
Jackie Martins, Sharmila Matugama, Greg 
C. May, Patti Jo McCann, Tom N. McCor-
mick, Joy McGlaun, Anne T. McMahon, 
Molly McNab, Erin Meade. 

John M. Medinger, Jeff Miller, Karen R. 
Miller, Tom M. Miller, Trevor Miller, Nicci 
M. Millington, Nancy Mitchell, LaKindra 
Mohr, Bryan N. Mowry, Catherine S. Mur-
phy, Michelle Murray, Jeffrey P. Neterval, 
John Neureuther, Matt Nikolay, Mustafa 
Nusraty, Tanya Oakes, Elizabeth M. 
O’Callahan, Chris Oechsli, Odalo J. Ohiku, 
Brian O’Leary. 

Michael P. O’Leary, Erik Opsal, Erika 
Pagel, Suzanne Brault Pagel, Mary Palmer, 
Peter P. Pedraza, Janet L. Piraino, Emily 
Plagman, Sarah Preis, Elizabeth Prestley, 
Shelly M. Principe, Emily Pritzkow, 
Lawanda A. Proctor, Peter Quaranto, Debo-
rah G. Ragland, Caren Ramsey, Kristin L. 
Rech, Kelly Miller Reed, Jodi L. Reinke, 
Mary Frances Repko. 

Theresa Reuss, Thomas Reynolds, Mary 
Ann Richmond, Jay Robaidek, Francisco 
Rodriguez, Susan Rohol, Linda S. Rotblatt, 
Nick Rotchadl, Maurice A. Rouse, Katie 
Rowley, Rebecca Rubel, James M. Rudolf, 
Jacqueline Sadker, David J. Sandretti, Bob 
Schiff, Mike Schmidt, Darin C. Schroeder, 
Nicole Schultz, Bob Schweder, Will Sebern. 

Jennifer Francis Seeger, Nhora L. Serrano, 
Geoffrey M. Seymour, Michael J. Shmagin, 
Melissa F. Shusterman, Ravae Sinclair, 
Sumner Slichter, Asher Smith, Todd G. 
Smith, Cecilia Smith-Robertson, Victoria C. 
Solomon, Greg St. Arnold, Stacia Stanek, 
Julie E. Stansfield, Danice K. Stanton, Scott 
Stearns, Matt Steiner, Sara Steines, Jen-
nifer H. Sterling, Chuck Stertz. 

Meritene Steward, Kimberly Stietz, Kris-
tin L. Stommel, Karen R. Surrett, James S. 
Swiderski, Anthony J. Taylor, Laura E. 

Teelin, Jenny Thalheimer, Sara D. Thom, 
Kitty Thomas, Stacey R. Thompson, Jeremy 
Tollefson, Rene Torrado, Manuel Vasquez, 
Ken D. Velasco, James Verbick, Caroline 
Wadhams, Ala’a Wafa, Peter Waldman. 

Tom Walls, Adam Waskowski, Paul Wein-
berger, Stephanie A. Weix, Travis West, 
Heather White, Kirsten White, Margaret 
Whiting, Joel Wiginton, Michael Wilder, Jen-
nifer J. Williams, Nathan Winn, Mike B. 
Wittenwyler, Cynthia Woolfolk, Bashaun D. 
Wray, Tom Wyler, Lisbeth Zeggane, Natale 
Zimmer, Graham Zorn. 

f 

REMEMBERING ROBERT WILLIAM 
ANDREW FELLER 

Mr. GRASSLEY. Mr. President, on 
November 3, 1918, an American hero— 
Robert William Andrew Feller—was 
born in Dallas County, IA, near the 
town of Van Meter. Sadly, this same 
hero died on December 15, 2010. 

Van Meter is nestled between the 
steady and rolling Raccoon River on 
the north side of town, and the lush 
and sweeping prairie hills on the south 
side of town. 

In most ways, it is your typical rural 
Iowa town. There is a post office, a few 
churches, a bank, a car wash and gas 
station, and a bar and grill. 

There are just under a thousand resi-
dents living in Van Meter. And so the 
Van Meter Bulldogs—from kinder-
garten through the twelfth grade—still 
all go to school together in the same 
building. 

But unlike every other small town in 
Iowa, or America for that matter, 
there rests in Van Meter on Mill Street 
a museum paying tribute to the town’s 
hero and favorite son—Bob Feller. 

Bob Feller was born and grew up on a 
farm just outside of Van Meter. Early 
on his father, who was a farmer, and 
his mother, who was a nurse and teach-
er, realized that their young Robert 
had a talent. 

That talent was playing baseball. 
Specifically, hurling curve balls and 
sliders and fastballs at whoever dared 
to step up to the plate against young 
Bob Feller. 

Bob Feller was so focused on baseball 
and so in love with the sport that his 
father built a regulation baseball dia-
mond on their Dallas County farm 
naming it ‘‘Oak View Park.’’ Bob and 
his family recruited other players and 
formed a team appropriately called 
‘‘The Oakviews.’’ 

Bob Feller said his farm work and 
chores were what helped to develop his 
throwing speed and arm strength. His 
throwing speed and arm strength are 
what earned him the nicknames of 
‘‘Rapid Robert’’ and ‘‘Bullet Bob’’ and 
‘‘The Heater from Van Meter.’’ 

Leveraged with a high left-leg kick 
and whip-like arm, Bob Feller deliv-
ered some of the fastest stuff ever to 
come down from a pitcher’s mound. 
Batters trembled facing him at home 
plate. Umpires needed to pay close at-
tention. The crowds were always in 
awe. And Feller’s pitches were blurs. 

It wasn’t too long before word spread 
about this baseball wonder. Soon—and 
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still in his teens and not even having 
graduated high school yet—Feller was 
pitching to some of his boyhood heroes 
in front of crowds of tens of thousands 
of people all across America. He daz-
zled all who saw him play. 

Barely old enough to shave, he found 
himself playing Major League Baseball 
for the Cleveland Indians in 1936. He 
faced the greatest baseball stars of the 
1930s, 1940s and 1950s Ted Williams, Lou 
Gehrig, Hank Greenberg, Mickey Man-
tle, Nellie Fox. 

Frequent opponent and purist hitter 
Joe DiMaggio said in 1941 about Feller, 
‘‘I don’t think anyone is ever going to 
throw a ball faster than he does.’’ 

A sports reporter said of Feller’s 
pitching, ‘‘And his curveball isn’t 
human.’’ 

We have all read about Bob Feller’s 
amazing baseball career spent entirely 
with the Cleveland Indians where he 
was the winningest pitcher in club his-
tory with 266 wins. 

He was an eight-time All Star. He 
captured a World Series ring in 1948. He 
pitched three no-hitters, including the 
only Opening Day no-hitter. He retired 
with 2,581 career strikeouts. He is en-
shrined in the Baseball Hall of Fame in 
Cooperstown, NY. 

These are impressive statistics from 
arguably the best pitcher to ever take 
the mound. But these stats and this 
‘‘farm to fame’’ story is not what made 
Bob Feller a patriot or hero. 

On December 7, 1941, the United 
States suffered a horrific attack by the 
Japanese when they bombed us at 
Pearl Harbor, HI. Just 2 days later 
after that horrific attack, Bob Feller 
did something selfless—he signed up to 
serve in the U.S. Navy to fight in 
World War II. This caused him to miss 
playing in the Major Leagues for a 
solid chunk of his career. He walked 
away from further baseball glory and 
records and achievements. Pure self-
lessness. He served voluntarily as a 
chief petty officer on the USS Alabama 
between 1941 and 1945. 

Although most will remember him 
for his curveball, Bob Feller most 
wanted to be recognized for his service 
in World War II defending the United 
States from totalitarian powers and 
promoting liberty and freedom around 
the world. 

Bob Feller’s military service and love 
of country is what he ultimately want-
ed people to remember. 

Across the plains there are everyday 
heroes serving us now, promoting secu-
rity for Americans and freedom and 
liberty abroad. While they may not 
have sacrificed a professional sports 
career, they are still heroes and patri-
ots nonetheless. Bob Feller would cer-
tainly agree with that assessment. 

In Iowa, we grow more than just 
crops on the farm. We grow heroes, 
too—heroes like Bob Feller, everyday 
heroes. 

f 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 

the Senate by Mr. Pate, one of his sec-
retaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

MESSAGES FROM THE HOUSE 

At 9:32 a.m., a message from the 
House of Representatives, delivered by 
Ms. Chiappardi, one of its reading 
clerks, announced that the House has 
agreed to the amendment of the Senate 
to the amendment of the House to the 
amendment of the Senate to the bill 
(H.R. 4853) to amend the Internal Rev-
enue Code of 1986 to extend the funding 
and expenditure of the Airport and Air-
way Trust Fund, to amend title 49, 
United States Code, to extend author-
izations for the airport improvement 
program, and for other purposes. 

ENROLLED BILLS SIGNED 
The message also announced that the 

Speaker has signed the following en-
rolled bills: 

S. 30. An act to amend the Communica-
tions Act of 1934 to prohibit manipulation of 
caller identification information. 

S. 841. An act to direct the Secretary of 
Transportation to study and establish a 
motor vehicle safety standard that provides 
for a means of alerting blind and other pe-
destrians of motor vehicle operation. 

S. 3036. An act to establish the National 
Alzheimer’s Project. 

S. 3199. An act to amend the Public Health 
Service Act regarding early detection, diag-
nosis, and treatment of hearing loss. 

S. 3386. An act to protect consumers from 
certain aggressive sales tactics on the Inter-
net. 

S. 3860. An act to require reports on the 
management of Arlington National Ceme-
tery. 

S. 4005. An act to amend title 28, United 
States Code, to prevent the proceeds or in-
strumentalities of foreign crime located in 
the United States from being shielded from 
foreign forfeiture proceedings. 

H.R. 2941. An act to reauthorize and en-
hance Johanna’s Law to increase public 
awareness and knowledge with respect to 
gynecologic cancers. 

H.R. 4337. An act to amend the Internal 
Revenue Code of 1986 to modify certain rules 
applicable to regulated investment compa-
nies, and for other purposes. 

H.R. 4853. An act to amend the Internal 
Revenue Code of 1986 to extend the funding 
and expenditure authority of the Airport and 
Airway Trust Fund, to amend title 49, United 
States Code, to extend authorizations for the 
airport improvement program, and for other 
purposes. 

H.R. 6198. An act to amend title 11 of the 
United States Code to make technical cor-
rections; and for related purposes. 

H.R. 6516. An act to make technical correc-
tions to provisions of law enacted by the 
Coast Guard Authorization Act of 2010. 

The enrolled bills were subsequently 
signed by the President pro tempore 
(Mr. INOUYE). 

At 4:55 p.m., a message from the 
House of Representatives, delivered by 
Mr. Novotny, one of its reading clerks, 
announced that the House has passed 
the following bill and joint resolution, 
in which it requests the concurrence of 
the Senate: 

H.R. 6533. An act to implement the rec-
ommendations of the Federal Communica-
tions Commission report to the Congress re-
garding low-power FM service, and for other 
purposes. 

H.J. Res 105. Joint resolution making fur-
ther continuing appropriations for fiscal 
year 2011, and for other purposes. 

The message also announced that the 
House has agreed to the following con-
current resolutions, in which it re-
quests the concurrence of the Senate: 

H. Con. Res. 335. Concurrent resolution 
honoring the exceptional achievements of 
Ambassador Richard Holbrooke and recog-
nizing the significant contributions he has 
made to United States national security, hu-
manitarian causes, and peaceful resolutions 
of international conflict. 

H. Con. Res. 336. Concurrent resolution 
providing for the sine die adjournment of 
second session of the One Hundredth Elev-
enth Congress. 

The message further announced that 
the House has agreed to the amend-
ment of the Senate to the bill (H.R. 
628) to establish a pilot program in cer-
tain United States district courts to 
encourage enhancement of expertise in 
patent cases among district judges. 

The message also announced that the 
House has agreed to the amendments of 
the Senate to the bill (H.R. 1107) to 
enact certain laws relating to public 
contracts as title 41, United States 
Code, ‘Public Contracts’. 

The message further announced that 
pursuant to section 235 of the Tribal 
Law and Order Act of 2010 (Public Law 
111–211), and the order of the House of 
January 6, 2009, the Speaker appoints 
the following Members of the House of 
Representatives to the Indian Law and 
Order Commission: Ms. HERSETH 
SANDLIN of South Dakota and Mr. POM-
EROY of North Dakota. 

ENROLLED BILLS SIGNED 
At 5:03 p.m., a message from the 

House of Representatives, delivered by 
Mr. Novotny, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bills: 

S. 3447. An act to amend title 38, United 
States Code, to improve educational assist-
ance for veterans who served in the Armed 
Forces after September 11, 2001, and for other 
purposes. 

H.R. 4602. An act to designate the facility 
of the United States Postal Service 1 located 
at 1332 Sharon Copley Road in Sharon Cen-
ter, Ohio, as the ‘‘Emil Bolas Post Office’’. 

H.R. 5133. An act to designate the facility 
of the United States Postal Service located 
at 331 1st Street in Carlstadt, New Jersey, as 
the ‘‘Staff Sergeant Frank T. Carvill and 
Lance Corporal Michael A. Schwarz Post Of-
fice Building’’. 

H.R. 5605. An act to designate the facility 
of the United States Postal Service located 
at 47 East Fayette Street in Uniontown, 
Pennsylvania, as the ‘‘George C. Marshall 
Post Office’’. 

H.R. 5606. An act to designate the facility 
of the United States Postal Service located 

VerDate Mar 15 2010 02:58 Jun 10, 2011 Jkt 099060 PO 00000 Frm 00091 Fmt 4624 Sfmt 0634 E:\RECORD10\RECFILES\S17DE0.REC S17DE0bj
ne

al
 o

n 
D

S
K

2T
W

X
8P

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATES10512 December 17, 2010 
at 47 South 7th Street in Indiana, Pennsyl-
vania, as the ‘‘James M. ‘Jimmy’ Stewart 
Post Office Building’’. 

H.R. 5655. An act to designate the Little 
River Branch facility of the United States 
Postal Service located at 140 NE 84th Street 
in Miami, Florida, as the ‘‘Jesse J. McCrary, 
Jr. Post Office’’. 

H.R. 5877. An act to designate the facility 
of the United States Postal Service located 
at 655 Centre Street in Jamaica Plain, Mas-
sachusetts, as the ‘‘Lance Corporal Alex-
ander Scott Arredondo, United States Ma-
rine Corps Post Office Building’’. 

H.R. 6392. An act to designate the facility 
of the United States Postal Service located 
at 5003 Westfields Boulevard in Centreville, 
Virginia, as the ‘‘Colonel George Juskalian 
Post Office Building’’. 

H.R. 6400. An act to designate the facility 
of the United States Postal Service located 
at 111 North 6th Street in St. Louis, Mis-
souri, as the ‘‘Earl Wilson, Jr. Post Office’’. 

At 6:48 p.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an-
nounced that the House has passed the 
following bill, without amendment: 

S. 3874. An act to amend the Safe Drinking 
Water Act to reduce lead in drinking water. 

The message also announced that the 
House has passed the following bill, in 
which it requests the concurrence of 
the Senate: 

H.R. 6523. An act to authorize appropria-
tions for fiscal year 2011 for military activi-
ties of the Department of Defense, for mili-
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
military personnel strengths for such fiscal 
year, and for other purposes. 

ENROLLED JOINT RESOLUTION SIGNED 
At 8:38 p.m., a message from the 

House of Representatives, delivered by 
one of its clerks, announced that the 
Speaker has signed the following en-
rolled joint resolution: 

H.J. Res. 105. Joint resolution making fur-
ther continuing appropriations for fiscal 
year 2011, and for other purposes. 

The enrolled joint resolution was subse-
quently signed by the Acting President pro 
tempore (Mr. DURBIN). 

f 

MEASURES PLACED ON THE 
CALENDAR 

The following joint resolution was 
read the second time, and placed on the 
calendar: 

S.J. Res. 42. Joint resolution to extend the 
continuing resolution until February 18, 
2011. 

f 

ENROLLED BILLS PRESENTED 
The Secretary of the Senate reported 

that on today, December 17, 2010, she 
had presented to the President of the 
United States the following enrolled 
bills: 

S. 30. An act to amend the Communica-
tions Act of 1934 to prohibit manipulation of 
caller identification information. 

S. 1405. An act to redesignate the Long-
fellow National Historic Site, Massachusetts, 
as the ‘‘Longfellow House-Washington’s 
Headquarters National Historic Site’’. 

S. 1774. An act for the relief of Hotaru 
Nakama Ferschke. 

S. 3199. An act to amend the Public Health 
Service Act regarding early detection, diag-
nosis, and treatment of hearing loss. 

S. 3386. An act to protect consumers from 
certain aggressive sales tactics on the Inter-
net. 

S. 3860. An act to require reports on the 
management of Arlington National Ceme-
tery. 

S. 4005. An act to amend title 28, United 
States Code, to prevent the proceeds or in-
strumentalities of foreign crime located in 
the United States from being shielded from 
foreign forfeiture proceedings. 

S. 4010. An act for the relief of Shigeru Ya-
mada. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, and were referred as indicated: 

EC–8533. A communication from the Gen-
eral Counsel of the Federal Housing Finance 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Use of Community 
Development Loans by Community Finan-
cial Institutions to Secure Advances; Se-
cured Lending by Federal Home Loan Banks 
to Members and their Affiliates; Transfer of 
Advances and New Business Activity Regula-
tions’’ (RIN2590-AA24) received in the Office 
of the President of the Senate on December 
14, 2010; to the Committee on Banking, Hous-
ing, and Urban Affairs. 

EC–8534. A communication from the Regu-
latory Specialist, Office of the Comptroller 
of the Currency, Department of the Treas-
ury, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Confidentiality of 
Suspicious Activity Reports’’ (RIN1557-AD17) 
received in the Office of the President of the 
Senate on December 13, 2010; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs. 

EC–8535. A communication from the Regu-
latory Specialist, Office of the Comptroller 
of the Currency, Department of the Treas-
ury, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Standards Governing 
the Release of a Suspicious Activity Report’’ 
(RIN1557-AD16) received in the Office of the 
President of the Senate on December 13, 2010; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC–8536. A communication from the Assist-
ant Secretary for Export Administration, 
Bureau of Industry and Security, Depart-
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Imple-
mentation of Additional Changes from the 
2009 Annual Review of the Entity List’’ 
(RIN0694-AF01) received in the Office of the 
President of the Senate on December 13, 2010; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC–8537. A communication from the Assist-
ant Secretary for Export Administration, 
Bureau of Industry and Security, Depart-
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Updated 
Statements of Legal Authority to Reflect 
Continuation of Emergency Declared in Ex-
ecutive Order 12938’’ (RIN0694-AF05) received 
in the Office of the President of the Senate 
on December 13, 2010; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC–8538. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Revisions to the Arizona State Imple-
mentation Plan, Maricopa County’’ (FRL No. 
9233-3) received in the Office of the President 
of the Senate on December 14, 2010; to the 
Committee on Environment and Public 
Works. 

EC–8539. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Technical Corrections to the Stand-
ards Applicable to Generators of Hazardous 
Waste; Alternative Requirements for Haz-
ardous Waste Determination and Accumula-
tion of Unwanted Material at Laboratories 
Owned by Colleges and Universities and 
Other Eligible Academic Entities Formally 
Affiliated With Colleges and Universities’’ 
(FRL No. 9240-5) received in the Office of the 
President of the Senate on December 14, 2010; 
to the Committee on Environment and Pub-
lic Works. 

EC–8540. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Hazardous Waste Management Sys-
tem; Identification and Listing of Hazardous 
Waste; Removal of Saccharin and Its Salts 
from the Lists of Hazardous Constituents, 
Hazardous Wastes, and Hazardous Sub-
stances’’ (FRL No. 9239-8) received in the Of-
fice of the President of the Senate on Decem-
ber 14, 2010; to the Committee on Environ-
ment and Public Works. 

EC–8541. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of State 
Air Quality Plans for Designated Facilities 
and Pollutants, Commonwealth of Virginia; 
Control of Emissions from Existing Hospital/ 
Medical/Infectious Waste Incinerator 
(HMIWI) Units, Negative Declaration and 
Withdrawal of EPA Plan Approval’’ (FRL 
No. 9240-2) received in the Office of the Presi-
dent of the Senate on December 14, 2010; to 
the Committee on Environment and Public 
Works. 

EC–8542. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; Minnesota’’ 
(FRL No. 9239-2) received in the Office of the 
President of the Senate on December 14, 2010; 
to the Committee on Environment and Pub-
lic Works. 

EC–8543. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; Wisconsin; 
The Milwaukee-Racine and Sheboygan 
Areas; Determination of Attainment of the 
1997 8-hour Ozone Standards’’ (FRL No. 9238- 
9) received in the Office of the President of 
the Senate on December 14, 2010; to the Com-
mittee on Environment and Public Works. 

EC–8544. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘National Emission Standards for Haz-
ardous Air Pollutants for Chemical Manufac-
turing Area Sources’’ (FRL No. 9238-5) re-
ceived in the Office of the President of the 
Senate on December 14, 2010; to the Com-
mittee on Environment and Public Works. 

EC–8545. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Application for Ap-
proval of Extension of Amortization Period’’ 
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(Revenue Procedure 2010-52) received in the 
Office of the President of the Senate on De-
cember 16, 2010; to the Committee on Fi-
nance. 

EC–8546. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘2010 Base Period T- 
Bill Rate’’ (Rev. Rul. 2010-28) received in the 
Office of the President of the Senate on De-
cember 16, 2010; to the Committee on Fi-
nance. 

EC–8547. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to law, a report relative to actions by non- 
Iranian companies to facilitate the Govern-
ment of Iran’s censorship activities; to the 
Committee on Foreign Relations. 

EC–8548. A communication from the Dep-
uty Director of Regulations and Policy Man-
agement Staff, Food and Drug Administra-
tion, Department of Health and Human Serv-
ices, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Amendments to Gen-
eral Regulations of the Food and Drug Ad-
ministration’’ ((RIN0910-AG55)(Docket No. 
FDA-2010-N-0560)) received in the Office of 
the President of the Senate on December 13, 
2010; to the Committee on Health, Education, 
Labor, and Pensions. 

EC–8549. A communication from the Senior 
Counsel, Office of the Attorney General, De-
partment of Justice, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Certifi-
cation Process for State Capital Counsel 
Systems; Removal of Final Rule’’ (RIN1121- 
AA76) received in the Office of the President 
of the Senate on December 13, 2010; to the 
Committee on the Judiciary. 

EC–8550. A communication from the Staff 
Director, United States Commission on Civil 
Rights, transmitting, pursuant to law, the 
report of the appointment of members to the 
Maryland Advisory Committee; to the Com-
mittee on the Judiciary. 

EC–8551. A communication from the Acting 
Director of the Office of Sustainable Fish-
eries, National Marine Fisheries Service, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Fisheries of the Exclusive Economic Zone 
Off Alaska; Pacific Cod by Catcher Vessels 
Greater Than or Equal to 60 Feet (18.3 Me-
ters) Length Overall Using Pot Gear in the 
Bering Sea and Aleutian Islands Manage-
ment Area’’ (RIN0648-XA048) received in the 
Office of the President of the Senate on De-
cember 16, 2010; to the Committee on Com-
merce, Science, and Transportation. 

EC–8552. A communication from the Acting 
Director of the Office of Sustainable Fish-
eries, National Marine Fisheries Service, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘At-
lantic Highly Migratory Species; Inseason 
Action to Close the Commercial Blacknose 
Shark and Non-Blacknose Small Coastal 
Shark Fisheries’’ (RIN0648-XZ95) received in 
the Office of the President of the Senate on 
December 16, 2010; to the Committee on Com-
merce, Science, and Transportation. 

EC–8553. A communication from the Acting 
Director of the Office of Sustainable Fish-
eries, National Marine Fisheries Service, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Fisheries Off West Coast States; Modifica-
tions of the West Coast Commercial and Rec-
reational Salmon Fisheries; Inseason Ac-
tions No. 14 and No. 15’’ (RIN0648-XY83) re-
ceived in the Office of the President of the 
Senate on December 16, 2010; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–8554. A communication from the Acting 
Director of the Office of Sustainable Fish-

eries, National Marine Fisheries Service, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Fisheries of the Caribbean, Gulf of Mexico, 
and South Atlantic; Snapper-Grouper Fish-
ery of the South Atlantic; Reopening of the 
2010–2011 Commercial Sector for Black Sea 
Bass in the South Atlantic’’ (RIN0648-XZ82) 
received in the Office of the President of the 
Senate on December 16, 2010; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–8555. A communication from the Assist-
ant Administrator for Fisheries, Office of 
Sustainable Fisheries, Department of Com-
merce, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Fisheries of the 
Northeastern United States; Northeast 
Multispecies Fishery; Emergency Rule Ex-
tension, Pollock Catch Limit Revisions’’ 
(RIN0648-AW86) received in the Office of the 
President of the Senate on December 16, 2010; 
to the Committee on Commerce, Science, 
and Transportation. 

EC–8556. A communication from the Dep-
uty Assistant Administrator for Regulatory 
Programs, Office of Sustainable Fisheries, 
Department of Commerce, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Fisheries of the Caribbean, Gulf of Mexico, 
and South Atlantic; Snapper-Grouper Fish-
ery Off the Southern Atlantic States; 
Amendment 17A’’ (RIN0648-AY10) received in 
the Office of the President of the Senate on 
December 16, 2010; to the Committee on Com-
merce, Science, and Transportation. 

EC–8557. A communication from the Dep-
uty Assistant Administrator for Regulatory 
Programs, Office of Sustainable Fisheries, 
Department of Commerce, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Atlantic Highly Migratory Species; 2011 
Commercial Fishing Season and Adaptive 
Management Measures for the Atlantic 
Shark Fishery’’ (RIN0648-AY98) received in 
the Office of the President of the Senate on 
December 16, 2010; to the Committee on Com-
merce, Science, and Transportation. 

EC–8558. A communication from the Dep-
uty Assistant Administrator for Regulatory 
Programs, Office of Sustainable Fisheries, 
Department of Commerce, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Fisheries of the Caribbean, Gulf of Mexico, 
and South Atlantic; Reef Fish Fishery of the 
Gulf of Mexico; Red Grouper Management 
Measures’’ (RIN0648-BA04) received in the Of-
fice of the President of the Senate on Decem-
ber 16, 2010; to the Committee on Commerce, 
Science, and Transportation. 

EC–8559. A communication from the Dep-
uty Assistant Administrator for Regulatory 
Programs, Office of Sustainable Fisheries, 
Department of Commerce, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Fisheries of the Northeastern United 
States; Discard Provision for Herring 
Midwater Trawl Vessels Fishing in Ground-
fish Closed Area I’’ (RIN0648-BA16) received 
in the Office of the President of the Senate 
on December 16, 2010; to the Committee on 
Commerce, Science, and Transportation. 

EC–8560. A communication from the Dep-
uty Assistant Administrator for Operations, 
Office of Sustainable Fisheries, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘International 
Fisheries; South Pacific Tuna Fisheries; Pro-
cedures to Request Licenses and a System to 
Allocate Licenses’’ (RIN0648-AY91) received 
in the Office of the President of the Senate 
on December 16, 2010; to the Committee on 
Commerce, Science, and Transportation. 

f 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 

By Mr. LEAHY, from the Committee on 
the Judiciary: 

Report to accompany S. 3804, A bill to 
combat online infringement, and for other 
purposes (Rept. No. 111–373). 

By Mr. LIEBERMAN, from the Committee 
on Homeland Security and Governmental Af-
fairs: 

Report to accompany S. 3650, A bill to 
amend chapter 21 of title 5, United States 
Code, to provide that fathers of certain per-
manently disabled or deceased veterans shall 
be included with mothers of such veterans as 
preference eligibles for treatment in the civil 
service (Rept. No. 111–374). 

By Mrs. BOXER, from the Committee on 
Environment and Public Works, without 
amendment: 

H.R. 2062. A bill to amend the Migratory 
Bird Treaty Act to provide for penalties and 
enforcement for intentionally taking pro-
tected avian species, and for other purposes 
(Rept. No. 111–375). 

By Mr. LIEBERMAN, from the Committee 
on Homeland Security and Governmental Af-
fairs, with an amendment in the nature of a 
substitute: 

S. 1102. A bill to provide benefits to domes-
tic partners of Federal employees (Rept. No. 
111–376). 

S. 1649. A bill to prevent the proliferation 
of weapons of mass destruction, to prepare 
for attacks using weapons of mass destruc-
tion, and for other purposes (Rept. No. 111– 
377). 

By Mr. ROCKEFELLER, from the Com-
mittee on Commerce, Science, and Transpor-
tation, with an amendment in the nature of 
a substitute: 

S. 583. A bill to provide grants and loan 
guarantees for the development and con-
struction of science parks to promote the 
clustering of innovation through high tech-
nology activities. 

By Mr. ROCKEFELLER, from the Com-
mittee on Commerce, Science, and Transpor-
tation, without amendment: 

S. 773. A bill to ensure the continued free 
flow of commerce within the United States 
and with its global trading partners through 
secure cyber communications, to provide for 
the continued development and exploitation 
of the Internet and intranet communications 
for such purposes, to provide for the develop-
ment of a cadre of information technology 
specialists to improve and maintain effective 
cybersecurity defenses against disruption, 
and for other purposes. 

By Mr. ROCKEFELLER, from the Com-
mittee on Commerce, Science, and Transpor-
tation, with an amendment in the nature of 
a substitute: 

S. 1274. A bill to amend title 46, United 
States Code, to ensure that the prohibition 
on disclosure of maritime transportation se-
curity information is not used inappropri-
ately to shield certain other information 
from public disclosure, and for other pur-
poses. 

S. 2764. A bill to reauthorize the Satellite 
Home Viewer Extension and Reuathorization 
Act of 2004, and for other purposes. 

By Mr. ROCKEFELLER, from the Com-
mittee on Commerce, Science, and Transpor-
tation, without amendment: 

S. 2870. A bill to establish uniform admin-
istrative and enforcement procedures and 
penalties for the enforcement of the High 
Seas Driftnet Fishing Moratorium Protec-
tion Act and similar statutes, and for other 
purposes. 

From the Committee on Commerce, 
Science, and Transportation, with an amend-
ment in the nature of a substitute: 

S. 2889. A bill to reauthorize the Surface 
Transportation Board, and for other pur-
poses. 

By Mrs. BOXER, from the Committee on 
Environment and Public Works, without 
amendment: 
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S. 3481. A bill to amend the Federal Water 

Pollution Control Act to clarify Federal re-
sponsibility for stormwater pollution. 

By Mr. ROCKEFELLER, from the Com-
mittee on Commerce, Science, and Transpor-
tation, with an amendment in the nature of 
a substitute: 

S. 3566. A bill to authorize certain mari-
time programs of the Department of Trans-
portation, and for other purposes. 

S. 3597. A bill to improve the ability of the 
National Oceanic and Atmospheric Adminis-
tration, the Coast Guard, and coastal States 
to sustain healthy ocean and coastal eco-
systems by maintaining and sustaining their 
capabilities relating to oil spill prepared-
ness, prevention, response, restoration, and 
research, and for other purposes . 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. CASEY: 
S. 4040. A bill to preserve Medicare bene-

ficiary choice by restoring and expanding the 
Medicare open enrollment and disenrollment 
opportunities repealed by section 3204(a) of 
the Patient Protection and Affordable Care 
Act; to the Committee on Finance. 

By Mr. MENENDEZ (for himself, Mr. 
DURBIN, and Mr. MERKLEY): 

S. 4041. A bill to amend the Electronic 
Fund Transfer Act to provide protection for 
consumers who have prepaid cards, and for 
other purposes; to the Committee on Bank-
ing, Housing, and Urban Affairs. 

By Ms. KLOBUCHAR (for herself, Mr. 
CORNYN, and Mr. LEAHY): 

S. 4042. A bill to permit the disclosure of 
certain information for the purpose of miss-
ing child investigations; to the Committee 
on the Judiciary. 

By Mr. DODD (for himself, Mr. REED, 
Mr. DURBIN, and Mr. UDALL of New 
Mexico): 

S. 4043. A bill to revise and extend provi-
sions under the Garrett Lee Smith Memorial 
Act; to the Committee on Health, Education, 
Labor, and Pensions. 

By Mr. DODD (for himself and Mr. 
MENENDEZ): 

S. 4044. A bill to reauthorize and strength-
en the Combating Autism Act of 2006 (Public 
Law 109–416), to establish a National Insti-
tute of Autism Spectrum Disorders, to pro-
vide for the continuation of certain pro-
grams relating to autism, to establish pro-
grams to provide services to individuals with 
autism and the families of such individuals 
and to increase public education and aware-
ness of autism, and for other purposes; to the 
Committee on Health, Education, Labor, and 
Pensions. 

By Mr. SPECTER: 
S. 4045. A bill to amend section 924 of title 

18, United States Code, to clarify and 
strengthen the armed career criminal provi-
sions, and for other purposes; to the Com-
mittee on the Judiciary. 

By Mr. KERRY: 
S. 4046. A bill to amend title VII of the 

Civil Rights Act of 1964 to establish provi-
sions with respect to religious accommoda-
tions in employment, and for other purposes; 
to the Committee on Health, Education, 
Labor, and Pensions. 

By Mr. BENNETT: 
S. 4047. A bill to establish the Federal Ac-

celeration of State Technologies Deployment 
Program and for related purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mrs. FEINSTEIN (for herself and 
Mr. LEAHY): 

S. 4048. A bill to extend expiring provisions 
of the USA PATRIOT Improvement and Re-
authorization Act of 2005, the Intelligence 
Reform and Terrorism Prevention Act of 
2004, and the FISA Amendments Act of 2008 
until December 31, 2013, and for other pur-
poses; to the Committee on the Judiciary. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. COCHRAN (for himself and Mrs. 
LINCOLN): 

S. Con. Res. 78. A concurrent resolution 
honoring the work and mission of the Delta 
Regional Authority on the occasion of the 
10th anniversary of the Federal-State part-
nership created to uplift the 8-State Delta 
region; to the Committee on Environment 
and Public Works. 

f 

ADDITIONAL COSPONSORS 

S. 416 

At the request of Mrs. FEINSTEIN, the 
name of the Senator from New Mexico 
(Mr. UDALL) was added as a cosponsor 
of S. 416, a bill to limit the use of clus-
ter munitions. 

S. 3605 

At the request of Mr. ROCKEFELLER, 
the name of the Senator from Delaware 
(Mr. COONS) was added as a cosponsor 
of S. 3605, a bill to invest in innovation 
through research and development, to 
improve the competitiveness of the 
United States, and for other purposes. 

S. 3929 

At the request of Mr. TESTER, the 
name of the Senator from Iowa (Mr. 
GRASSLEY) was added as a cosponsor of 
S. 3929, a bill to revise the Forest Serv-
ice Recreation Residence Program as it 
applies to units of the National Forest 
System derived from the public domain 
by implementing a simple, equitable, 
and predictable procedure for deter-
mining cabin user fees, and for other 
purposes. 

S. RES. 680 

At the request of Mr. KERRY, the 
name of the Senator from Michigan 
(Mr. LEVIN) was added as a cosponsor of 
S. Res. 680, a resolution supporting 
international tiger conservation efforts 
and the upcoming Global Tiger Sum-
mit in St. Petersburg, Russia. 

S. RES. 698 

At the request of Mrs. SHAHEEN, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co-
sponsor of S. Res. 698, a resolution ex-
pressing the sense of the Senate with 
respect to the territorial integrity of 
Georgia and the situation within Geor-
gia’s internationally recognized bor-
ders. 

AMENDMENT NO. 4814 

At the request of Mr. JOHANNS, his 
name was added as a cosponsor of 
amendment No. 4814 proposed to Trea-
ty Doc. 111–5, treaty between the 
United States of America and the Rus-

sian Federation on Measures for the 
Further Reduction and Limitation of 
Strategic Offensive Arms, signed in 
Prague on April 8, 2010, with Protocol. 

At the request of Mr. THUNE, his 
name was added as a cosponsor of 
amendment No. 4814 proposed to Trea-
ty Doc. 111–5, supra. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. DODD (for himself, Mr. 
REED, Mr. DURBIN, and Mr. 
UDALL of New Mexico): 

S. 4043. A bill to revise and extend 
provisions under the Garrett Lee 
Smith Memorial Act; to the Com-
mittee on Health, Education, Labor, 
and Pensions. 

Mr. DODD. Mr. President, I rise 
today to introduce the Garrett Lee 
Smith Memorial Act, GLSMA, Reau-
thorization. Six years ago, my former 
colleague Senator Gordon Smith and I 
introduced the original GLSMA to ad-
dress the public health challenge of 
youth suicide by providing funding to 
states, Indian tribes, colleges, and uni-
versities to develop suicide prevention 
and intervention programs. Our bill 
made great strides in combating the 
growing problem of youth suicide. 
However, our work remains unfinished. 
For this reason, joined by colleagues 
Senator JACK REED, SENATOR RICHARD 
DURBIN, and Senator TOM UDALL, I am 
introducing a reauthorization bill to 
strengthen the existing Federal, State, 
and local efforts. 

Last year, more than 4,000 Americans 
between the ages of 15 to 24 died by sui-
cide, making suicide the third leading 
cause of death for this age group and 
the second leading cause of death 
among college students. These numbers 
are devastating. During an economic 
crisis, the situation is becoming more 
dire for young adults across the coun-
try. Over the past two years, we have 
seen a substantial increase of calls into 
suicide crisis centers. Many of these 
centers are threatened with cutbacks 
in funding from State and local govern-
ments. Despite the success of GLSMA, 
the latest Indian Health Service num-
bers show that suicide is the second 
leading cause of death for American In-
dian and Alaska Native youth ages 10– 
24. 

Youth suicide represents both a pub-
lic and mental health tragedy—a trag-
edy that knows no geographic, racial, 
ethnic, cultural, or socioeconomic 
boundaries. Regrettably, it is one of 
the leading causes of death among our 
nation’s children; however, suicide is 
preventable and its causes are treat-
able. It has been proven that early 
intervention in mental health problems 
leads to the most effective treatment. 
The funding provided through the Gar-
rett Lee Smith Memorial Act supports 
critical resources our young people 
need to develop into healthy, happy 
adults. 

The Garrett Lee Smith Memorial Act 
provides federal grants to promote the 
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development of statewide suicide early 
intervention and prevention strategies 
intended to identify and reach out to 
young people who need mental health 
services. In addition, this bill makes 
competitive grants available to col-
leges and universities to create or en-
hance the schools’ mental and behav-
ioral health programs. It is imperative 
that we reauthorize the GLSMA in 
order to ensure those who utilize those 
important programs continue getting 
the aid they need before it is too late. 

Our reauthorization effort increases 
funding to the existing programs and 
make important policy changes to the 
campus grant program. Whereas the 
funding level for all three programs in 
fiscal year 2010 is $40 million, the reau-
thorization bill would bring the au-
thorization level to $260 million over 5 
years. As a result, this bill includes in-
creased funding for the Suicide Preven-
tion Resource Center and grants for 
state, Tribal, and campus prevention 
efforts. The reauthorization bill also 
incorporates changes which will allow 
for increased flexibility in the use of 
campus grant funds. The original 
GLSMA authorized the use of campus 
grant funds only for suicide prevention 
infrastructure, such as hotlines. The 
proposed changes would allow for addi-
tional flexibility in the use of these 
funds, including crisis counseling and 
training of campus staff and students. I 
believe that these uses are critical to 
suicide prevention efforts on campuses. 

I would like to take a moment to 
honor Garrett Lee Smith, the name-
sake of this bill. Six years ago, Gar-
rett’s father, Senator Gordon Smith in-
troduced the original bill with me. 
Three years later, along with Senator 
Jack Reed, we introduced the original 
reauthorization. Nothing can be said or 
done to bring back Gordon and Sharon 
Smith’s son Garrett, but their stead-
fast support and tireless efforts on be-
half of young adults with mental ill-
nesses have given their son the legacy 
he deserves. 

In addition, without the network of 
groups and individuals who have made 
it their mission to take on this fight, 
none of the progress we have made 
would have been possible. I have 
worked closely with these groups 
throughout my tenure in the Senate 
and I thank them for their support and 
assistance, and truly value the working 
relationship we have established. 

It is my hope that introducing this 
reauthorization bill will build momen-
tum for the efforts of my colleagues 
during the 112th Congress, and I would 
like to thank Senator REED, Senator 
DURBIN, and Senator TOM UDALL for 
their willingness to lead the charge 
into next Congress. Both of these Sen-
ators have been great partners on so 
many issues over the years and I am 
happy that they will be here next Con-
gress to lead the efforts on this reau-
thorization. 

The GLSMA has long been a bipar-
tisan, bicameral bill. That must con-
tinue next Congress. I hope that my 

colleagues will support this important 
legislation. We must continue to build 
upon these successes and ensure more 
communities are better equipped to 
prevent youth suicide through the re-
authorization of the GLSMA. 

Mr. REED. Mr. President, I am 
pleased to join Senators DODD, DURBIN, 
and TOM UDALL in the introduction of 
the Garrett Lee Smith Memorial Reau-
thorization Act. This bill, which is 
dedicated to the son of our former col-
league Senator Gordon Smith, would 
bolster the ability of the Substance 
Abuse and Mental Health Administra-
tion to help prevent suicide among our 
nation’s youth. 

My efforts during the original enact-
ment of this law, and now this reau-
thorization, have been focused on en-
hancing suicide prevention programs 
on college campuses. Suicide is the sec-
ond leading cause of death among col-
lege-age students in the United States, 
with some 1,100 deaths by suicide oc-
curring in this age group each year. In-
deed, we can and must do more to curb 
this trend. 

The reauthorization bill we are intro-
ducing today would expand existing 
federally-funded efforts on campuses 
beyond outreach, education, and 
awareness about suicide and suicide 
prevention to include funding for serv-
ices and the hiring of appropriately 
trained personnel. These provisions 
stem from a bill that I introduced in 
the 108th Congress, the Campus Care 
and Counseling Act, and I am pleased 
that they are included in the reauthor-
ization efforts of this law. I thank Sen-
ator DODD for his leadership and hard 
work on this bill, and I look forward to 
continuing efforts with my colleagues 
to move this bill in the 112th Congress. 

By Mr. DODD (for himself and 
Mr. MENENDEZ): 

S. 4044. A bill reauthorize and 
strengthen the Combating Autism Act 
of 2006 (Public Law 109–416), to estab-
lish a National Institute of Autism 
Spectrum Disorders, to provide for the 
continuation of certain programs relat-
ing to autism, to establish programs to 
provide services to individuals with au-
tism and the families of such individ-
uals and to increase public education 
and awareness of autism, and for other 
purposes; to the Committee on Health, 
Education, Labor, and Pensions. 

Mr. DODD. Mr. President, I rise 
today to introduce the Combating Au-
tism Act, CAA, Reauthorization. Six 
years ago, my former colleague Sen-
ator Rick Santorum and I introduced 
the original CAA to expand Federal in-
vestment for Autism research, services, 
treatment, and awareness efforts. The 
bill was signed into law by President 
Bush following a nearly unanimous 
Congressional vote. The original CAA 
made great strides in addressing the 
growing public health problem. How-
ever, our work remains unfinished and 
essential programs are set to expire in 
2011. For this reason, joined by my col-
league Senator ROBERT MENENDEZ, I 

am introducing a reauthorization bill 
to strengthen the existing federal, 
state, and local efforts. 

Autism is one form of Autism Spec-
trum Disorder, ASD, a group of devel-
opmental disabilities caused by atypi-
cal brain development. It is a severe 
neurological disorder that affects lan-
guage, cognition, emotional develop-
ment, and the ability to relate and 
interact with others. Current estimates 
suggest that over 1 million Americans 
suffer from some form of autism. 

Individuals with ASD tend to have 
challenges and difficulties with social 
and communication skills. Many peo-
ple with ASD also have unique ways of 
learning, paying attention, or reacting 
to different sensations. ASD begins 
during early childhood and lasts 
throughout a person’s life. As the name 
‘‘autism spectrum disorder’’ implies, 
ASD covers a continuum of behaviors 
and abilities. 

Autism is a profound condition that 
can have a devastating effect on chil-
dren and their families. We as a nation 
must devote significantly increased re-
sources to finding answers to the many 
questions surrounding autism. Fami-
lies struggling to raise a child with au-
tism deserve our support, and they de-
serve answers. The legislation we are 
working to reauthorize will help us 
continue the journey towards a better 
understanding of autism and better 
supporting those living with this dif-
ficult condition. 

The original CAA represented the 
largest Federal investment of funding 
and programs for children and families 
with autism. The law expanded Federal 
investment for Autism research 
through NIH; services, diagnosis and 
treatment through HRSA; and surveil-
lance and awareness efforts through 
the CDC. As a result of these efforts, 
we made significant advances in the 
understanding of autism. For example, 
we identified several autism suscepti-
bility genes that are leading to drug 
discovery and earlier detection of in-
fants at risk for ASD. Our Nation’s re-
searchers are now investigating the 
links between environmental exposures 
and autism. We improved methods for 
autism screening and recommendation 
for universal autism screening at well 
baby check-ups. We even developed ef-
fective early intervention methods for 
toddlers with autism. 

Unfortunately, major provisions of 
CAA are set to sunset in 2011. Although 
some Federal efforts on autism would 
undoubtedly continue without a reau-
thorization, the autism community 
would experience a disastrous loss of 
momentum. Autism is the fastest 
growing developmental disability in 
the Nation. For unknown reasons, the 
number of children diagnosed with au-
tism has skyrocketed in recent years, 
from one in 10,000 children born 15 
years ago to approximately one in 110 
children born today. Although it is 
more common than Down syndrome, 
childhood cancer, and cystic fibrosis, 
autism research currently receives less 
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funding than these other childhood dis-
eases. 

Our reauthorization bill would ensure 
that these critical programs continue, 
including CDC surveillance programs, 
HRSA intervention and training pro-
grams, and the Interagency Autism Co-
ordinating Committee, IACC. We are 
building upon the success of the origi-
nal CAA by making additional invest-
ments in an array of service related ac-
tivities. We create a one-time, single 
year planning and multiyear service 
provision demonstration grant pro-
grams to States, public, or private non-
profit entities. We establish a national 
technical assistance center to gather 
and disseminate information on evi-
dence-based treatments, interventions, 
and services; and, we authorize 
multiyear grants to provide inter-
disciplinary training, continuing edu-
cation, technical assistance, and infor-
mation to improve services rendered to 
individuals with ASD and their fami-
lies. 

Finally, we create a new National In-
stitute of Autism Spectrum Disorders 
within NIH, to consolidate CCA fund-
ing and accelerate research focused on 
prevention, treatment, services, and 
cures. A cross-agency institute with an 
aggressive, coordinated, and targeted 
research agenda aimed at improving 
the lives of individuals with autism is 
needed to address the challenges posed 
by a complex condition that involves 
many areas of science and services re-
search. It also will provide our research 
community with a more predictable 
and accountable budget environment 
for disorder affecting individuals on 
this scale. 

Over the course of my career I have 
had the opportunity to meet with sev-
eral families who are affected by Au-
tism. The parents of children with this 
disorder are some of the most dedi-
cated and perseverant I have ever 
worked with. They do more than sim-
ply rise to the challenge they have 
been presented with. They stand up and 
fight. They fight for themselves, they 
fight for their community, and they 
fight for generations to come, but most 
of all, they fight for their children. I 
want to thank these families and their 
children for sharing their stories and 
their strength with me. Their stories, 
anecdotes and struggles give a face to 
the people all across the country whose 
lives are touched by this important re-
search, and hearing about them help us 
to do our jobs better. The CAA would 
be nothing without them. 

Last but certainly not least, I would 
like to take this opportunity to thank 
the disability, and more specifically, 
the autism community and advocacy 
organizations who have worked tire-
lessly on this bill. The magnitude and 
importance of their work on this legis-
lation and other related initiatives will 
never be properly recognized. There are 
few advocacy groups that pursue their 
goals and priorities with as much fer-
vor and fortitude as this community. 
They have an incredibly challenging 

but critically important job, and I 
would like to thank them for their 
hard work and support throughout the 
years. None of this progress could have 
been made without them. 

It is my hope that introducing this 
reauthorization bill will build momen-
tum for the efforts of my colleagues 
during the 112th Congress, and I would 
like to thank Senator MENENDEZ for 
his willingness to lead the charge into 
next Congress. Senator MENENDEZ has 
been a great partner on so many issues 
over the years and I am happy that he 
will be here next Congress to lead the 
efforts on this reauthorization. 

The CAA was a bipartisan, bicameral 
bill. That must continue next Con-
gress. I hope that my colleagues will 
support this important legislation. We 
must continue to build upon these suc-
cesses and ensure more communities 
are better equipped to address this 
complex public health issue. 

By Mr. SPECTER: 
S. 4045. A bill to amend section 924 of 

title 18, United States Code, to clarify 
and strengthen the armed career crimi-
nal provisions, and for other purposes; 
to the Committee on the Judiciary. 

Mr. SPECTER. Mr. President, I have 
sought recognition to introduce today 
a bill that strengthens the Armed Ca-
reer Criminal Act in response to a se-
ries of Supreme Court rulings, which 
wrongly have restricted when and how 
the Act is applied, and have caused un-
necessary and costly litigation with in-
consistent results throughout our Fed-
eral court system. The Department of 
Justice has provided extensive tech-
nical assistance in the drafting of this 
bill over many months. I am intro-
ducing this legislation, so the next 
Congress can have my views on this 
subject. 

The Armed Career Criminal Act pro-
vides certain and harsh penalties for 
criminals who are considered espe-
cially dangerous because of their prior 
serious criminal convictions and subse-
quent possession of a firearm. It has 
proven to be one of the strongest crime 
fighting tools in protecting the public 
from repeat offenders who are armed. 

The Act mandates a 15-year sentence 
for offenders who have already accumu-
lated three prior convictions for a vio-
lent felony or serious drug offense, and 
are convicted in Federal court for pos-
sessing a firearm in violation of sec-
tion 922(g) of title 18, United States 
Code. The Armed Career Criminal Act, 
also referred to as section 924(e) of title 
18, United States Code, was part of the 
Omnibus Crime Control Act passed by 
the 98th Congress in 1984. The 99th Con-
gress broadened its reach by expanding 
the crimes that trigger the mandatory 
15 year sentence. 

The Act provides Federal prosecutors 
with the ability to take the most dan-
gerous and violent criminals—a small 
percentage responsible for as much as 
70 percent of all crimes—out of circula-
tion. Its effectiveness, however, has 
been seriously undermined by Supreme 

Court decisions that have severely lim-
ited its reach and needlessly com-
plicated its application. Specifically, 
these decisions have unfairly restricted 
what documents a judge may review in 
order to determine whether a prior 
conviction triggers the Act’s sen-
tencing enhancement, and too nar-
rowly restricted the Act’s definition of 
violent crime. The bill I am intro-
ducing, called the Armed Career Crimi-
nal Sentencing Act of 2010, negates the 
impact of these rulings. 

In Taylor v. United States, 495 U.S. 
575, 1990, and Shepard v. United States, 
544 U.S. 13 (2005), the Supreme Court 
has required that district courts apply 
a ‘‘categorical approach’’ when deter-
mining whether certain prior convic-
tions trigger the enhanced sentence 
under section 924(e) of title 18, United 
States Code. This has led to increased 
litigation, as well as random and con-
tradictory sentencing results. It has 
also put an unnecessary burden on the 
courts. 

The ‘‘categorical approach’’ prevents 
Federal judges from looking at reliable 
evidence of the facts of qualifying prior 
convictions and instead only permits 
Federal judges to review the language 
of the statute of conviction and certain 
limited judicial records, such as the 
charging document, the jury instruc-
tions, and the change of plea colloquy. 
The Supreme Court of the United 
States has said that its reading of sec-
tion 924(e) in this regard is colored, in 
part, by concern that to permit a more 
probing judicial inquiry could raise 
right-to-jury-trial issues because the 
sentence enhancement under section 
924(e) increases the statutory max-
imum sentence of 10 years under sec-
tion 922(g) to life imprisonment. Under 
Apprendi v. New Jersey, 530 U.S. 466, 
490, 2000, a case decided after the enact-
ment of the Armed Career Criminal 
Act, any facts, other than prior convic-
tions, which may be used to increase 
the sentence of a defendant beyond the 
statutory maximum sentence must be 
proven to a jury beyond a reasonable 
doubt. 

There have been frequent instances 
in which armed career criminals have 
not been sentenced consistent with 
congressional intent due to this Su-
preme Court precedent that has signifi-
cantly narrowed the applicability of 
section 924(e) and prevented judges 
from exercising their historic sen-
tencing discretion and judgment. 

Few statutory sentencing issues have 
led to such costly and time-consuming 
litigation at every level of the Federal 
court system as the determination of 
whether the broad range of criminal of-
fenses under State and local law qual-
ify categorically as crimes of violence 
or serious drug trafficking offenses. 

Among the 50 States and territories, 
there are significant disparities in the 
content and formulation of State and 
local criminal laws. There are also dif-
fering charging and recordkeeping 
practices. Based on such fortuities as 
this, the Supreme Court’s precedent 
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has caused an irrational divergence of 
Armed Career Criminal Act sentences. 
Fundamental principles of equality and 
fair treatment, as well as the impera-
tive of vigorously protecting public 
safety, require far more uniform ad-
ministration and implementation of 
the sentencing provisions under section 
924(e). 

Federal judges are capable of exam-
ining and evaluating reliable evidence 
to determine if a particular conviction 
or series of convictions merits en-
hancement and should be entrusted to 
continue their historic role as sen-
tencing fact finders. 

The solution to this problem is sim-
ple. The bill I am introducing today 
eliminates the ‘‘categorical approach’’ 
and allows judges to return to their 
traditional sentencing roles and to 
make the sentencing judgments tradi-
tionally assigned to courts. The bill ac-
complishes this by lowering the max-
imum sentence under section 924(e) 
from life to 25 years, and increasing the 
maximum sentence under section 922(g) 
from 10 years to 25 years. Equalizing 
the maximum sentences for the two 
statutes means that when a judge en-
hances a sentence for a section 922(g) 
conviction, as permitted by section 
924(e) for armed career criminals, the 
judge will not increase the statutory 
maximum sentence of section 922(g) 
and therefore necessarily avoids any 
implication of Apprendi principles. The 
Congressional Research Service has re-
viewed and agreed with this legal anal-
ysis. 

Because sentences for violations of 
section 922(g) of title 18, United States 
Code, by individuals who are not armed 
career criminals will commonly fall in 
the range of 10 years or less by oper-
ation of the advisory sentencing guide-
lines and the reasonable judgment of 
the sentencing courts, I do not antici-
pate that there will be many resulting 
changes in the length of sentence for 
those individuals, although the in-
creased statutory maximum will apply. 

The Armed Career Criminal Act cur-
rently defines ‘‘violent felony’’ as ‘‘any 
crime punishable by imprisonment for 
[more than] one year . . . that . . . (i) 
has as an element the use, attempted 
use, or threatened use of physical force 
against . . . another . . . or . . . (ii) is 
burglary, arson, or extortion, involves 
use of explosives, or otherwise involves 
conduct that presents a serious poten-
tial risk of physical injury to another.’’ 
18 U.S.C. § 924(e)(2)(B). 

To date, the Supreme Court has de-
cided four cases (with another to be ar-
gued next month) in an attempt to 
clarify which State and local violent 
crime offenses qualify as sentencing 
enhancements under the Armed Career 
Criminal Act. In all but one, the Court 
has too narrowly restricted the Act’s 
definition of violent crime. 

Despite the clear language in section 
924(e)(2)(B)(ii) that a violent crime in-
cludes ‘‘conduct that presents a serious 
potential risk of injury to another,’’ 
the Court has read this so-called ‘‘re-

sidual clause’’ to only apply to crimes 
that typically involve purposeful, vio-
lent, and aggressive conduct—even 
though there is no such limiting lan-
guage to be found in the statute’s defi-
nition of violent crime. 

Thus, in United States v. Begay, 553 
U.S. 137, 2008, the Court found that 11 
felony DUI convictions did not qualify 
as conduct that presents a serious risk 
of physical injury to another. In Cham-
bers v. United States, 129 S. Ct. 687, 
2009, the Court held that the crime of 
failure to report to prison, which is the 
crime of escape, was a ‘‘far cry from 
the purposeful, violent, and aggressive 
conduct’’’ required to qualify as a vio-
lent crime. 

The Supreme Court has also too nar-
rowly restricted the violent felony def-
inition in section 924(e)(2)(B)(i) by 
holding that the use of physical force 
against another as an element of a 
crime must include violent force. In 
Johnson v. United States, 130 S. Ct. 
1265, 1271, 2010, the Supreme Court held 
that a battery conviction under Flor-
ida law did not qualify for the Act’s 
sentencing enhancement because ‘‘[w]e 
think it clear that in the context of a 
statutory definition of ‘violent felony,’ 
the phrase ‘physical force’ means vio-
lent force—that is, force capable of 
causing physical pain or injury to an-
other person.’’ Again, those words— 
violent force—are nowhere in the stat-
ute’s definition. 

The bill I am introducing today sim-
ply and clearly defines qualifying vio-
lent crime in two ways—by elements 
and by conduct—and does not require 
violent force, just physical force. It 
also removes the violent crime defini-
tion from the so-called ‘‘residual 
clause’’ to prevent limitations being 
read by the Court into its meaning. 
Under the bill, violent crime includes 
crimes that have as an element—the 
use, attempted use, or threatened use 
of physical force, however slight, 
against the person of another indi-
vidual, or that serious bodily injury in-
tentionally, knowingly, or recklessly 
resulted from the offense conduct. 

The bill also defines violent crime to 
include offenses that, without regard 
to the formal elements of the crime, 
involved conduct that presented a seri-
ous potential risk of bodily injury to 
another or intentionally, knowingly, or 
recklessly resulted in serious bodily in-
jury to another. 

Finally, to ensure that an inflexible 
application of section 924(e) does not 
result in overly harsh results, this bill 
gives prosecutors the discretion to file 
a notice advising the defendant and the 
court whether the prosecutor will seek 
to invoke all, some, or none of the 
prior convictions of the defendant to 
trigger the penalty enhancement. This 
is done already for Federal drug pen-
alty enhancements and works well. 

By making these simple changes, we 
can be assured that fundamental prin-
ciples of equality and fair treatment 
are followed, and that public safety 
will be vigorously protected. I urge my 

colleagues to pass the Armed Career 
Criminal Sentencing Act of 2010. 

By Mr. KERRY: 
S. 4046. A bill to amend title VII of 

the Civil Rights Act of 1964 to establish 
provisions with respect to religious ac-
commodations in employment, and for 
other purposes; to the Committee on 
Health, Education, Labor, and Pen-
sions. 

Mr. KERRY. Mr. President, America 
was founded on the principle of reli-
gious freedom. Many of us are de-
scended not just from the Pilgrims, but 
from so many others Catholics, Jews, 
and many more who fled persecution in 
search of a land where they could prac-
tice their religion and simply be who 
they are. Our very Constitution exists 
to secure the blessings of that freedom 
to ourselves and to our children. 

Even so, charges of religious dis-
crimination in the workplace have 
been on the rise for more than a dec-
ade. Between 1992 and 2007, the latest 
period for which we have data, claims 
of religious discrimination filed with 
the Equal Employment Opportunity 
Commission have more than doubled, 
from 1,388 to 2,880. There is no way to 
tell how many people simply quit their 
job rather than complain. 

But in a Nation founded on freedom 
of religion, no American should ever 
have to choose between keeping a job 
and keeping faith with their cherished 
religious beliefs and traditions. I have 
been deeply involved in this issue since 
1996 and once again I am introducing 
the Workplace Religious Freedom Act. 

The Workplace Religious Freedom 
Act is designed to protect people who 
encounter on-the-job discrimination 
because of their religious beliefs and 
practices. It protects, within reason, 
time off for religious observances. It 
protects the wearing of yarmulkes, 
hijabs, turbans and Mormon gar-
ments—all the distinctive marks of re-
ligious practices, all the things that 
people of faith should never be forced 
to hide. 

Writing religious freedom into law is 
not easy. I have been trying to make 
the Workplace Religious Freedom Act 
law for 15 years. I have worked with a 
range of partners from Senator 
Santorum and Senator BROWNBACK to 
Senator LIEBERMAN, and most recently 
Senator HATCH and I have been work-
ing together behind the scenes to move 
this issue forward. In doing so, it has 
been a difficult challenge to balance so 
many interests and legitimate con-
cerns and to keep up with changing 
times. 

This bill represents years of discus-
sion about religious tolerance and 
equal treatment and is a compromise 
between many different views. I hope it 
serves as the beginning of a new discus-
sion as to how we can move forward in 
the next Congress and beyond because 
addressing this issue is long overdue. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 
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There being no objection, the text of 

the bill was ordered to be printed in 
the RECORD, as follows: 

S. 4046 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Workplace 
Religious Freedom Act of 2010’’. 
SEC. 2. FINDINGS. 

Congress finds the following: 
(1) In enacting title VII of the Civil Rights 

Act of 1964 (42 U.S.C. 2000e et seq.) (referred 
to in this Act as ‘‘title VII’’), Congress— 

(A) recognized the widespread incidence of 
and harm caused by religious discrimination 
in employment; 

(B) expressly intended to establish that re-
ligion is a class protected from discrimina-
tion in employment, as race, color, sex, and 
national origin are protected classes; and 

(C) recognized that, absent undue hardship, 
a covered employer’s failure to reasonably 
accommodate an employee’s religious prac-
tice is discrimination within the meaning of 
that title. 

(2) Eradicating religious discrimination in 
employment is essential to reach the goal of 
full equal employment opportunity in the 
United States. 

(3) In Trans World Airlines, Inc. v. 
Hardison, 432 U.S. 63 (1977), the Supreme 
Court held that an employer could deny an 
employee’s request for religious accommoda-
tion based on any burden greater than a de 
minimus burden on the employer, and thus 
narrowed the scope of protection of title VII 
against religious discrimination in employ-
ment, contrary to the intent of Congress. 

(4) As a consequence of the Hardison deci-
sion and resulting appellate and trial court 
decisions, discrimination against employees 
on the basis of religion in employment con-
tinues to be an unfortunate and unaccept-
able reality. 

(5) Federal, State, and local government, 
and private employers have a history and 
have established a continuing pattern of dis-
crimination in unreasonably denying reli-
gious accommodations in employment, in-
cluding in the areas of garb, grooming, and 
scheduling. 

(6) Although this Act addresses requests 
for accommodation with respect to garb, 
grooming, and scheduling due to employees’ 
religious practices, enactment of this Act 
does not represent a determination that 
other religious accommodation requests do 
not deserve similar attention or future reso-
lution by Congress. 

(7) The Supreme Court has held in 
Fitzpatrick v. Bitzer, 427 U.S. 445 (1976) that 
Congress has clearly authorized Federal 
courts to award monetary damages in favor 
of a private individual against a State gov-
ernment found in violation of title VII, and 
this holding is supported by Quern v. Jordan, 
440 U.S. 332 (1979). 
SEC. 3. PURPOSES. 

The purposes of this Act are— 
(1) to address the history and widespread 

pattern of discrimination by private sector 
employers and Federal, State, and local gov-
ernment employers in unreasonably denying 
religious accommodations in employment, 
specifically in the areas of garb, grooming, 
and scheduling; 

(2) to provide a comprehensive Federal pro-
hibition of employment discrimination on 
the basis of religion, including that denial of 
accommodations, specifically in the areas of 
garb, grooming, and scheduling; 

(3) to confirm Congress’ clear and con-
tinuing intention to abrogate States’ 11th 
amendment immunity from claims made 
under title VII; and 

(4) to invoke congressional powers to pro-
hibit employment discrimination, including 
the powers to enforce the 14th amendment, 
and to regulate interstate commerce pursu-
ant to section 8 of article I of the Constitu-
tion, in order to prohibit discrimination on 
the basis of religion, including unreasonable 
denial of religious accommodations, specifi-
cally in the areas of garb, grooming, and 
scheduling. 
SEC. 4. AMENDMENTS. 

(a) DEFINITIONS.—Section 701(j) of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e(j)) is 
amended— 

(1) by inserting ‘‘(1)’’ after ‘‘(j)’’; 
(2) in paragraph (1), as so designated, by 

striking ‘‘he is unable’’ and inserting ‘‘the 
employer is unable, after initiating and en-
gaging in an affirmative and bona fide ef-
fort,’’; and 

(3) by adding at the end the following: 
‘‘(2) For purposes of paragraph (1), with re-

spect to the practice of wearing religious 
clothing or a religious hairstyle, or of taking 
time off for a religious reason, an accommo-
dation of such a religious practice— 

‘‘(A) shall not be considered to be a reason-
able accommodation unless the accommoda-
tion removes the conflict between employ-
ment requirements and the religious prac-
tice of the employee; 

‘‘(B) shall be considered to impose an 
undue hardship on the conduct of the em-
ployer’s business only if the accommodation 
imposes a significant difficulty or expense on 
the conduct of the employer’s business when 
considered in light of relevant factors set 
forth in section 101(10)(B) of the Americans 
with Disabilities Act of 1990 (42 U.S.C. 
12111(10)(B)) (including accompanying regula-
tions); and 

‘‘(C) shall not be considered to be a reason-
able accommodation if the accommodation 
requires segregation of an employee from 
customers or the general public. 

‘‘(3) In this subsection: 
‘‘(A) The term ‘taking time off for a reli-

gious reason’ means taking time off for a 
holy day or to participate in a religious ob-
servance. 

‘‘(B) The term ‘wearing religious clothing 
or a religious hairstyle’ means— 

‘‘(i) wearing religious apparel the wearing 
of which is part of the observance of the reli-
gious faith practiced by the individual; 

‘‘(ii) wearing jewelry or another ornament 
the wearing of which is part of the observ-
ance of the religious faith practiced by the 
individual; 

‘‘(iii) carrying an object the carrying of 
which is part of the observance of the reli-
gious faith practiced by the individual; or 

‘‘(iv) adopting the presence, absence, or 
style of a person’s hair or beard the adoption 
of which is part of the observance of the reli-
gious faith practiced by the individual.’’. 
SEC. 5. EFFECTIVE DATE; APPLICATION OF 

AMENDMENTS; SEVERABILITY. 
(a) EFFECTIVE DATE.—Except as provided in 

subsection (b), this Act and the amendments 
made by section 4 take effect on the date of 
enactment of this Act. 

(b) APPLICATION OF AMENDMENTS.—This 
Act and the amendments made by section 4 
do not apply with respect to conduct occur-
ring before the date of enactment of this 
Act. 

(c) NO DIMINUTION OF RIGHTS.—With re-
spect to religious practices not described in 
section 701(j)(2) of the Civil Rights Act of 
1964, as amended by section 4(a)(3), nothing 
in this Act or an amendment made by this 
Act shall be construed to diminish any right 
that may exist, or remedy that may be avail-
able, on the day before the date of enactment 
of this Act, for discrimination in employ-
ment because of religion by reason of failure 

to provide a reasonable accommodation of a 
religious practice, pursuant to title VII of 
the Civil Rights Act of 1964 (42 U.S.C. 2000e et 
seq.). 

(d) SEVERABILITY.— 
(1) IN GENERAL.—If any provision of an 

amendment made by this Act, or any appli-
cation of such provision to any person or cir-
cumstance, is held to be unconstitutional, 
the remainder of the amendments made by 
this Act and the application of the provision 
to any other person or circumstance shall 
not be affected. 

(2) DEFINITION OF RELIGION.—If, in the 
course of determining a claim brought under 
title VII of the Civil Rights Act of 1964 (42 
U.S.C. 2000e et seq.), a court holds that the 
application of the provision described in 
paragraph (1) to a person or circumstance is 
unconstitutional, the court shall determine 
the claim with respect to that person or cir-
cumstance by applying the definition of the 
term ‘‘religion’’ specified in section 701 of 
that Act (42 U.S.C. 2000e), as in effect on the 
day before the date of enactment of this Act. 

By Mrs. FEINSTEIN (for herself 
and Mr. LEAHY): 

S. 4048. A bill to extend expiring pro-
visions of the USA PATRIOT Improve-
ment and Reauthorization Act of 2005, 
the Intelligence Reform and Terrorism 
Prevention Act of 2004, and the FISA 
Amendments Act of 2008 until Decem-
ber 31, 2013, and for other purposes; to 
the Committee on the Judiciary. 

Mrs. FEINSTEIN. Mr. President, I 
am introducing today, on behalf of 
Senator LEAHY, Chairman of the Com-
mittee on the Judiciary and myself the 
FISA Sunsets Extension Act of 2010. 
Since early in this Congress, I have 
been working with Chairman LEAHY, 
both in my capacity as Chairman of 
the Select Committee on Intelligence 
and as a member of the Judiciary Com-
mittee, to enact legislation that ex-
tends expiring authorities for the col-
lection of foreign intelligence against 
terrorists, proliferators, foreign pow-
ers, and spies, while ensuring that ade-
quate safeguards exist for the protec-
tion of the civil liberties and privacy of 
Americans. 

To that end, the Judiciary Com-
mittee reported, in October 2009, S. 
1692, a bill that sought to accomplish 
two main objectives. One was to extend 
the life of three authorities under FISA 
which were then due to sunset on De-
cember 31, 2009, described as roving, 
lone wolf, and business records collec-
tion, all of which have been previously 
described to the Senate during the con-
sideration of earlier extensions. 
Through two short-term measures, 
those sunsets have been extended to 
February 28, 2010. 

The other main objective was to se-
cure several amendments to statutes 
on intelligence collection that would 
improve the balance they strike be-
tween protecting national security and 
protecting civil liberties and privacy. 
In the course of this Congress, this sec-
ond objective has been largely achieved 
through actions that have been taken 
by the Department of Justice and the 
FBI under administrative actions. On 
reviewing those actions, which have 
been described in a letter from the At-
torney General to Chairman LEAHY on 
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December 9, 2010, Chairman LEAHY and 
I have determined that the one remain-
ing action that we need to take legisla-
tively this Congress is to extend the 
three important authorities that are 
now due to sunset on February 28, 2010. 
The Feinstein-Leahy bill will extend 
these sunsets to the same date as pro-
posed in S. 1692, December 31, 2013. The 
Attorney General and the Director of 
National Intelligence have asked the 
Congress to extend these authorities. 

Additionally, the authority estab-
lished by the FISA Amendments Act of 
2008, regarding collection of foreign in-
telligence against persons reasonably 
believed to be outside of the United 
States, is scheduled to sunset on De-
cember 31, 2012. The Feinstein-Leahy 
bill would extend that authority for 
one year, to December 31, 2013, so that 
all of the sunsets of authority under 
FISA occur on the same date. This will 
allow the Congress to consider all of 
the temporary authorities in conjunc-
tion. 

By acting now on these approaching 
sunsets, Congress will ensure stability 
in the foreign intelligence collection 
system at a time of heightened threat 
levels and guarantee there are no inad-
vertent gaps in FISA collection at the 
beginning of next year. 

I urge my colleagues to support this 
legislation so we can achieve enact-
ment this session. 

f 

SUBMITTED RESOLUTIONS 

SENATE CONCURRENT RESOLU-
TION 78—HONORING THE WORK 
AND MISSION OF THE DELTA RE-
GIONAL AUTHORITY ON THE OC-
CASION OF THE 10TH ANNIVER-
SARY OF THE FEDERAL-STATE 
PARTNERSHIP CREATED TO UP-
LIFT THE 8-STATE DELTA RE-
GION 

Mr. COCHRAN (for himself and Mrs. 
LINCOLN) submitted the following con-
current resolution; which was referred 
to the Committee on Environment and 
Public Works: 

S. CON. RES. 78 

Whereas President Clinton, with the ap-
proval of Congress and the bipartisan sup-
port of congressional sponsors, representing 
the States of the Delta in both the House of 
Representatives and the Senate, launched 
the Delta Regional Authority on December 
21, 2000, in an effort to alleviate the eco-
nomic hardship facing the Delta region and 
to create a more level playing field for the 
counties and parishes of such States to com-
pete for jobs and investment; 

Whereas the Delta Regional Authority is a 
Federal-State partnership that serves 252 
counties and parishes in parts of Alabama, 
Arkansas, Illinois, Kentucky, Louisiana, 
Mississippi, Missouri, and Tennessee; 

Whereas the Delta region holds great 
promise for access and trade, as the region 
borders the world’s greatest transportation 
arterial in the Mississippi River; 

Whereas the Delta boasts a strong cultural 
heritage as the birthplace of the blues and 
jazz music and as home to world famous cui-
sine, which people throughout the United 

States and the world identify with the re-
gion; 

Whereas the counties and parishes served 
by the Delta Regional Authority constitute 
an economically-distressed area facing chal-
lenges such as undeveloped infrastructure 
systems, insufficient transportation options, 
struggling education systems, migration out 
of the region, substandard health care, and 
the needs to develop, recruit, and retain a 
qualified workforce and to build strong com-
munities that attract new industries and em-
ployment opportunities; 

Whereas the Delta Regional Authority has 
made significant progress toward addressing 
such challenges during its first 10 years of 
work; 

Whereas the Delta Regional Authority op-
erates a highly successful grant program in 
each of the 8 States it serves, allowing cities, 
counties, and parishes to leverage money 
from other Federal agencies and private in-
vestors; 

Whereas the Delta Regional Authority has 
invested nearly $86,200,000 into more than 600 
projects during the first decade of existence, 
leveraging $1,400,000,000 in private sector in-
vestment and producing an overall 22 to 1 re-
turn on taxpayer dollars; 

Whereas the Delta Regional Authority is 
working with partners to create or retain ap-
proximately 19,000 jobs and is bringing the 
critical infrastructure to sustain new water 
and sewer services for more than 43,000 fami-
lies; 

Whereas an independent report from the 
Department of Agriculture’s Economic Re-
search Service found that per capita income 
grew more rapidly in counties and parishes 
where the Delta Regional Authority had the 
greatest investment, showing that each addi-
tional dollar of Delta Regional Authority’s 
per capita spending results in a $15 increase 
in personal income; 

Whereas the Delta Regional Authority has 
developed a culture of transparency, passing 
9 independent audits showing tangible re-
sults; 

Whereas during its first 10 years, the Delta 
Regional Authority has laid a strong founda-
tion for working with State Governors, Fed-
eral partners, community leaders, and pri-
vate sector investors to capitalize on the re-
gion’s strong points and serve as an eco-
nomic multiplier for the 8-State region, 
helping communities tackle challenges and 
cultivating a climate conducive to job cre-
ation; 

Whereas the Delta Regional Authority has 
expanded its regional initiatives in the areas 
of health care, transportation, leadership 
training, and information technology, and is 
also increasing efforts in the areas of small 
business development, entrepreneurship, and 
alternative energy jobs; and 

Whereas the Delta Regional Authority 
stands prepared to use the groundwork es-
tablished during its first decade as a spring-
board to create new opportunities for Delta 
communities in the future: Now, therefore, 
be it 

Resolved by the Senate (the House of Rep-
resentatives concurring), That the Congress— 

(1) recognizes the 10th anniversary of the 
founding of the Delta Regional Authority; 
and 

(2) honors and celebrates the Delta Re-
gional Authority’s first decade of work to 
improve the economy and well-being of the 
8-State Delta region, and the promise of the 
Delta Regional Authority’s continued work 
in the future. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 4833. Mr. INHOFE submitted an amend-
ment intended to be proposed by him to 

Treaty Doc. 111–5 , Treaty between the 
United States of America and the Russian 
Federation on Measures for the Further Re-
duction and Limitation of Strategic Offen-
sive Arms, signed in Prague on April 8, 2010, 
with Protocol; which was ordered to lie on 
the table. 

SA 4834. Mr. KERRY (for Mr. BAUCUS) pro-
posed an amendment to the bill H.R. 5901, to 
amend the Internal Revenue Code of 1986 to 
authorize the tax court to appoint employ-
ees. 

SA 4835. Mr. KERRY (for Mr. BAUCUS) pro-
posed an amendment to the bill H.R. 5901, 
supra. 

SA 4836. Mr. KERRY (for Mr. JOHANNS) pro-
posed an amendment to the bill S. 1481, to 
amend section 811 of the Cranston–Gonzalez 
National Affordable Housing Act to improve 
the program under such section for sup-
portive housing for persons with disabilities. 

SA 4837. Mr. MCCAIN submitted an amend-
ment intended to be proposed to amendment 
SA 4827 proposed by Mr. REID to the bill H.R. 
2965, to amend the Small Business Act with 
respect to the Small Business Innovation Re-
search Program and the Small Business 
Technology Transfer Program, and for other 
purposes; which was ordered to lie on the 
table. 

SA 4838. Mr. MCCAIN submitted an amend-
ment intended to be proposed to amendment 
SA 4827 proposed by Mr. REID to the bill H.R. 
2965, supra; which was ordered to lie on the 
table. 

SA 4839. Mr. RISCH (for himself, Mr. 
CORNYN, Mr. INHOFE, and Mr. LEMIEUX) sub-
mitted an amendment intended to be pro-
posed by him to Treaty Doc. 111–5, Treaty be-
tween the United States of America and the 
Russian Federation on Measures for the Fur-
ther Reduction and Limitation of Strategic 
Offensive Arms, signed in Prague on April 8, 
2010, with Protocol; which was ordered to lie 
on the table. 

SA 4840. Mr. ENSIGN submitted an amend-
ment intended to be proposed by him to 
Treaty Doc. 111–5 , supra; which was ordered 
to lie on the table. 

SA 4841. Mr. THUNE submitted an amend-
ment intended to be proposed by him to 
Treaty Doc. 111–5, supra; which was ordered 
to lie on the table. 

SA 4842. Mr. THUNE submitted an amend-
ment intended to be proposed by him to 
Treaty Doc. 111–5, supra; which was ordered 
to lie on the table. 

SA 4843. Mr. BINGAMAN (for Mr. ROCKE-
FELLER (for himself, Mrs. HUTCHISON, Mr. 
BINGAMAN, Mr. ALEXANDER, Mr. LIEBERMAN, 
Mr. COONS, and Mr. BROWN of Massachu-
setts)) proposed an amendment to the bill 
H.R. 5116, to invest in innovation through re-
search and development, to improve the 
competitiveness of the United States, and for 
other purposes. 

SA 4844. Mr. DEMINT submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 5281, to amend title 28, United 
States Code, to clarify and improve certain 
provisions relating to the removal of litiga-
tion against Federal officers or agencies to 
Federal courts, and for other purposes; which 
was ordered to lie on the table. 

SA 4845. Mr. REID submitted an amend-
ment intended to be proposed by him to the 
bill S. 303, to reauthorize and improve the 
Federal Financial Assistance Management 
Improvement Act of 1999; which was ordered 
to lie on the table. 

SA 4846. Mr. VITTER (for himself, 
Mr. RISCH, Mr. INHOFE, and Mr. 
BARRASSO) submitted an amendment 
intended to be proposed by him to 
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CONGRESSIONAL RECORD — SENATES10520 December 17, 2010 
Treaty Doc. 111–5, Treaty between the United 
States of America and the Russian Federa-
tion on Measures for the Further Reduction 
and Limitation of Strategic Offensive Arms, 
signed in Prague on April 8, 2010, with Pro-
tocol; which was ordered to lie on the table. 

SA 4847. Mr. LEMIEUX (for himself and Mr. 
CHAMBLISS) submitted an amendment in-
tended to be proposed by him to Treaty Doc. 
111–5, supra; which was ordered to lie on the 
table. 

f 

TEXT OF AMENDMENTS 

SA 4833. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to Treaty Doc. 111–5, Treaty be-
tween the United States of America 
and the Russian Federation on Meas-
ures for the Further Reduction and 
Limitation of Strategic Offensive 
Arms, signed in Prague on April 8, 2010, 
with Protocol; which was ordered to lie 
on the table; as follows: 

In paragraph 2 of section VI of Part V of 
the Protocol to the New START Treaty, 
strike ‘‘a total of no more than ten Type One 
inspections’’ and insert ‘‘a total of no more 
than thirty Type One inspections’’. 

In paragraph 2 of section VII of Part V of 
the Protocol to the New START Treaty, 
strike ‘‘a total of no more than eight Type 
Two inspections’’ and insert ‘‘a total of no 
more than twenty-four Type Two inspec-
tions’’. 

SA 4834. Mr. KERRY (for Mr. BAU-
CUS) proposed an amendment to the bill 
H.R. 5901, to amend the Internal Rev-
enue Code of 1986 to authorize the tax 
court to appoint employees; as follows: 

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. AUTHORITY OF TAX COURT TO AP-

POINT EMPLOYEES. 
(a) IN GENERAL.—Subsection (a) of section 

7471 of the Internal Revenue Code of 1986 (re-
lating to employees) is amended to read as 
follows: 

‘‘(a) APPOINTMENT AND COMPENSATION.— 
‘‘(1) CLERK.—The Tax Court may appoint a 

clerk without regard to the provisions of 
title 5, United States Code, governing ap-
pointments in the competitive service. The 
clerk shall serve at the pleasure of the Tax 
Court. 

‘‘(2) JUDGE-APPOINTED EMPLOYEES.— 
‘‘(A) IN GENERAL.—The judges and special 

trial judges of the Tax Court may appoint 
employees, in such numbers as the Tax Court 
may approve, without regard to the provi-
sions of title 5, United States Code, gov-
erning appointments in the competitive 
service. Any such employee shall serve at 
the pleasure of the appointing judge. 

‘‘(B) EXEMPTION FROM FEDERAL LEAVE PRO-
VISIONS.—A law clerk appointed under this 
subsection shall be exempt from the provi-
sions of subchapter I of chapter 63 of title 5, 
United States Code. Any unused sick leave 
or annual leave standing to the law clerk’s 
credit as of the effective date of this sub-
section shall remain credited to the law 
clerk and shall be available to the law clerk 
upon separation from the Federal Govern-
ment. 

‘‘(3) OTHER EMPLOYEES.—The Tax Court 
may appoint necessary employees without 
regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service. Such employees shall be 
subject to removal by the Tax Court. 

‘‘(4) PAY.—The Tax Court may fix and ad-
just the compensation for the clerk and 

other employees of the Tax Court without 
regard to the provisions of chapter 51, sub-
chapter III of chapter 53, or section 5373 of 
title 5, United States Code. To the maximum 
extent feasible, the Tax Court shall com-
pensate employees at rates consistent with 
those for employees holding comparable po-
sitions in courts established under Article III 
of the Constitution of the United States. 

‘‘(5) PROGRAMS.—The Tax Court may estab-
lish programs for employee evaluations, in-
centive awards, flexible work schedules, pre-
mium pay, and resolution of employee griev-
ances. 

‘‘(6) DISCRIMINATION PROHIBITED.—The Tax 
Court shall— 

‘‘(A) prohibit discrimination on the basis 
of race, color, religion, age, sex, national ori-
gin, political affiliation, marital status, or 
handicapping condition; and 

‘‘(B) promulgate procedures for resolving 
complaints of discrimination by employees 
and applicants for employment. 

‘‘(7) EXPERTS AND CONSULTANTS.—The Tax 
Court may procure the services of experts 
and consultants under section 3109 of title 5, 
United States Code. 

‘‘(8) RIGHTS TO CERTAIN APPEALS RE-
SERVED.—Notwithstanding any other provi-
sion of law, an individual who is an employee 
of the Tax Court on the day before the effec-
tive date of this subsection and who, as of 
that day, was entitled to— 

‘‘(A) appeal a reduction in grade or re-
moval to the Merit Systems Protection 
Board under chapter 43 of title 5, United 
States Code, 

‘‘(B) appeal an adverse action to the Merit 
Systems Protection Board under chapter 75 
of title 5, United States Code, 

‘‘(C) appeal a prohibited personnel practice 
described under section 2302(b) of title 5, 
United States Code, to the Merit Systems 
Protection Board under chapter 77 of that 
title, 

‘‘(D) make an allegation of a prohibited 
personnel practice described under section 
2302(b) of title 5, United States Code, with 
the Office of Special Counsel under chapter 
12 of that title for action in accordance with 
that chapter, or 

‘‘(E) file an appeal with the Equal Employ-
ment Opportunity Commission under part 
1614 of title 29 of the Code of Federal Regula-
tions, 
shall continue to be entitled to file such ap-
peal or make such an allegation so long as 
the individual remains an employee of the 
Tax Court. 

‘‘(9) COMPETITIVE STATUS.—Notwith-
standing any other provision of law, any em-
ployee of the Tax Court who has completed 
at least 1 year of continuous service under a 
non-temporary appointment with the Tax 
Court acquires a competitive status for ap-
pointment to any position in the competitive 
service for which the employee possesses the 
required qualifications. 

‘‘(10) MERIT SYSTEM PRINCIPLES, PROHIBITED 
PERSONNEL PRACTICES, AND PREFERENCE ELI-
GIBLES.—Any personnel management system 
of the Tax Court shall— 

‘‘(A) include the principles set forth in sec-
tion 2301(b) of title 5, United States Code; 

‘‘(B) prohibit personnel practices prohib-
ited under section 2302(b) of title 5, United 
States Code; and 

‘‘(C) in the case of any individual who 
would be a preference eligible in the execu-
tive branch, provide preference for that indi-
vidual in a manner and to an extent con-
sistent with preference accorded to pref-
erence eligibles in the executive branch.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date the United States Tax Court adopts a 
personnel management system after the date 
of the enactment of this Act. 

SA 4835. Mr. KERRY (for Mr. BAU-
CUS) proposed an amendment to the bill 
H.R. 5901, to amend the Internal Rev-
enue Code of 1986 to authorize the tax 
court to appoint employees; as follows: 

Amend the title so as to read: ‘‘An Act to 
amend the Internal Revenue Code of 1986 to 
authorize the tax court to appoint employ-
ees.’’. 

SA 4836. Mr. KERRY (for Mr. 
JOHANNS) proposed an amendment to 
the bill S. 1481, to amend section 811 of 
the Cranston-Gonzalez National Afford-
able Housing Act to improve the pro-
gram under such section for supportive 
housing for persons with disabilities; as 
follows: 

On page 19, line 9, strike ‘‘811(k)(1) is 
amended by adding the following’’ and insert 
the following: ‘‘811(k) is amended— 

‘‘(1) in paragraph (1), by adding the fol-
lowing’’ 

On page 19, line 16, strike the second period 
and insert the following: ‘‘; and’’. 

On page 19, between lines 16 and 17, insert 
the following: 

(2) in paragraph (4)— 
(A) by striking ‘‘prescribe, subject to the 

limitation under subsection (h)(6) of this sec-
tion)’’ and inserting ‘‘prescribe)’’; and 

(B) by adding the following after the first 
sentence: ‘‘Not later than the date that the 
Secretary prescribes a limit exceeding the 24 
person limit in the previous sentence, the 
Secretary shall notify the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Financial 
Services of the House of Representatives of 
the limit or the intention to prescribe a 
limit in excess of 24 persons, together with a 
detailed explanation of the reason for the 
new limit.’’. 

On page 20, strike line 4 and all that fol-
lows through page 25, line 14, and insert the 
following: 

SEC. 4. PROJECT RENTAL ASSISTANCE. 

Section 811(b) is amended— 
(1) in the matter preceding paragraph (1), 

by striking ‘‘is authorized—’’ and inserting 
‘‘is authorized to take the following ac-
tions:’’; 

(2) in paragraph (1)— 
(A) by striking ‘‘(1) to provide tenant- 

based’’ and inserting ‘‘(1) TENANT-BASED AS-
SISTANCE.—To provide tenant-based’’; and 

(B) by striking ‘‘; and’’ and inserting a pe-
riod; 

(3) in paragraph (2), by striking ‘‘(2) to pro-
vide assistance’’ and inserting ‘‘(2) CAPITAL 
ADVANCES.—To provide assistance’’; and 

(4) by adding at the end the following: 
‘‘(3) PROJECT RENTAL ASSISTANCE.— 
‘‘(A) IN GENERAL.—To offer additional 

methods of financing supportive housing for 
non-elderly adults with disabilities, the Sec-
retary shall make funds available for project 
rental assistance pursuant to subparagraph 
(B) for eligible projects under subparagraph 
(C). The Secretary shall provide for State 
housing finance agencies and other appro-
priate entities to apply to the Secretary for 
such project rental assistance funds, which 
shall be made available by such agencies and 
entities for dwelling units in eligible 
projects based upon criteria established by 
the Secretary. The Secretary may not re-
quire any State housing finance agency or 
other entity applying for such project rental 
assistance funds to identify in such applica-
tion the eligible projects for which such 
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CONGRESSIONAL RECORD — SENATE S10521 December 17, 2010 
funds will be used, and shall allow such agen-
cies and applicants to subsequently identify 
such eligible projects pursuant to the mak-
ing of commitments described in subpara-
graph (C)(ii). 

‘‘(B) CONTRACT TERMS.— 
‘‘(i) CONTRACT TERMS.—Project rental as-

sistance under this paragraph shall be pro-
vided— 

‘‘(I) in accordance with subsection (d)(2); 
and 

‘‘(II) under a contract having an initial 
term of not less than 180 months that pro-
vides funding for a term 60 months, which 
funding shall be renewed upon expiration, 
subject to the availability of sufficient 
amounts in appropriation Acts. 

‘‘(ii) LIMITATION ON UNITS ASSISTED.—Of the 
total number of dwelling units in any multi-
family housing project containing any unit 
for which project rental assistance under 
this paragraph is provided, the aggregate 
number that are provided such project rental 
assistance, that are used for supportive hous-
ing for persons with disabilities, or to which 
any occupancy preference for persons with 
disabilities applies, may not exceed 25 per-
cent of such total. 

‘‘(iii) PROHIBITION OF CAPITAL ADVANCES.— 
The Secretary may not provide a capital ad-
vance under subsection (d)(1) for any project 
for which assistance is provided under this 
paragraph. 

‘‘(iv) ELIGIBLE POPULATION.—Project rental 
assistance under this paragraph may be pro-
vided only for dwelling units for extremely 
low-income persons with disabilities and ex-
tremely low-income households that include 
at least one person with a disability. 

‘‘(C) ELIGIBLE PROJECTS.—An eligible 
project under this subparagraph is a new or 
existing multifamily housing project for 
which— 

‘‘(i) the development costs are paid with 
resources from other public or private 
sources; and 

‘‘(ii) a commitment has been made— 
‘‘(I) by the applicable State agency respon-

sible for allocation of low-income housing 
tax credits under section 42 of the Internal 
Revenue Code of 1986, for an allocation of 
such credits; 

‘‘(II) by the applicable participating juris-
diction that receives assistance under the 
HOME Investment Partnership Act, for as-
sistance from such jurisdiction; or 

‘‘(III) by any Federal agency or any State 
or local government, for funding for the 
project from funds from any other sources. 

‘‘(D) STATE AGENCY INVOLVEMENT.—Assist-
ance under this paragraph may be provided 
only for projects for which the applicable 
State agency responsible for health and 
human services programs, and the applicable 
State agency designated to administer or su-
pervise the administration of the State plan 
for medical assistance under title XIX of the 
Social Security Act, have entered into such 
agreements as the Secretary considers ap-
propriate— 

‘‘(i) to identify the target populations to be 
served by the project; 

‘‘(ii) to set forth methods for outreach and 
referral; and 

‘‘(iii) to make available appropriate serv-
ices for tenants of the project. 

‘‘(E) USE REQUIREMENTS.—In the case of 
any project for which project rental assist-
ance is provided under this paragraph, the 
dwelling units assisted pursuant to subpara-
graph (B) shall be operated for not less than 
30 years as supportive housing for persons 
with disabilities, in accordance with the ap-
plication for the project approved by the 
Secretary, and such dwelling units shall, 
during such period, be made available for oc-
cupancy only by persons and households de-
scribed in subparagraph (B)(iv). 

‘‘(F) REPORT.—Not later than 3 years after 
the date of the enactment of this paragraph, 
and again 2 years thereafter, the Secretary 
shall submit to Congress a report— 

‘‘(i) describing the assistance provided 
under this paragraph; 

‘‘(ii) analyzing the effectiveness of such as-
sistance, including the effectiveness of such 
assistance compared to the assistance pro-
gram for capital advances set forth under 
subsection (d)(1) (as in effect pursuant to the 
amendments made by such Act); and 

‘‘(iii) making recommendations regarding 
future models for assistance under this sec-
tion.’’. 

On page 28, line 20, strike ‘‘(l)’’ and all that 
follows through ‘‘Act)’’ on line 21, and insert 
‘‘(k)’’. 

On page 29, strike line 1, and all that fol-
lows through page 30, line 23, and inserting 
the following: 

(B) in paragraph (2), by striking the first 
sentence, and inserting the following: ‘‘The 
term ‘person with disabilities’ means a 
household composed of one or more persons 
who is 18 years of age or older and less than 
62 years of age, and who has a disability.’’; 

On page 31, line 23, strike ‘‘(m)’’ and all 
that follows through ‘‘Act)’’ on line 24, and 
insert ‘‘(l)’’. 

On page 32, strike lines 7 through 24, and 
insert the following: 
SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

Subsection (m) of section 811 is amended to 
read as follows: 

‘‘(m) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
providing assistance pursuant to this section 
$300,000,000 for each of fiscal years 2011 
through 2015.’’. 

On page 33, strike lines 1 through 9. 
On page 33, line 10, strike ‘‘SEC. 8.’’ and in-

sert ‘‘SEC. 7.’’ 

SA 4837. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 4827 proposed by Mr. 
REID to the bill H.R. 2965, to amend the 
Small Business Act with respect to the 
Small Business Innovation Research 
Program and the Small Business Tech-
nology Transfer Program, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

In section 2, as reported pursuant to Sen-
ate amendment 4827, strike ‘‘subsection (f)’’ 
each place it appears and insert ‘‘subsection 
(g)’’. 

In subsection (b)(2) of such section, redes-
ignate subparagraph (C) as subparagraph (D) 
and insert after subparagraph (B) the fol-
lowing new subparagraph (C): 

(C) That the report required by subsection 
(e) regarding the costs of implementing a re-
peal of section 654 of title 10, United States 
Code, has been completed and received by 
the congressional defense committees. 

Redesignate subsections (e) and (f) of such 
section as subsections (f) and (g), respec-
tively, and insert after subsection (d) the fol-
lowing new subsection (e): 

(e) REPORT.—The Secretary of Defense 
shall submit to the congressional defense 
committees a report setting forth a detailed 
estimate of the costs of implementing a re-
peal of section 654 of title 10, United States 
Code, through fiscal year 2015, including an 
estimate of the costs of implementing— 

(1) training and education programs and 
related materials and contractor support; 
and 

(2) increased or new personnel benefits re-
lated to housing, pay, allowances, and the es-
tablishment of new relationship statuses for 
benefits eligibility. 

SA 4838. Mr. MCCAIN submitted an 
amendment intended to be proposed to 

amendment SA 4827 proposed by Mr. 
REID to the bill H.R. 2965, to amend the 
Small Business Act with respect to the 
Small Business Innovation Research 
Program and the Small Business Tech-
nology Transfer Program, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

In section 2(b), as reported pursuant to 
Senate amendment 4827, strike the stem of 
paragraph (2) and paragraph (2)(A) and insert 
the following: 

(2) The President transmits to the congres-
sional defense committees a written certifi-
cation, signed by the President, the Sec-
retary of Defense, the Chairman of the Joint 
Chiefs of Staff, and each of the Joint Chiefs 
of Staff, stating each of the following: 

(A) That the President, the Secretary of 
Defense, the Chairman of the Joint Chiefs of 
Staff, and each of the Joint Chiefs of Staff 
have considered the recommendations con-
tained in the report and the report’s pro-
posed plan of action. 

SA 4839. Mr. RISCH (for himself, Mr. 
CORNYN, Mr. INHOFE, and Mr. LEMIEUX) 
submitted an amendment intended to 
be proposed by him to Treaty Doc. 111– 
5, Treaty between the United States of 
America and the Russian Federation 
on Measures for the Further Reduction 
and Limitation of Strategic Offensive 
Arms, signed in Prague on April 8, 2010, 
with Protocol; which was ordered to lie 
on the table; as follows: 

In the preamble to the New START Treaty, 
insert after ‘‘strategic offensive arms of the 
Parties,’’ the following: 

Acknowledging there is an interrelation-
ship between non-strategic and strategic of-
fensive arms, that as the number of strategic 
offensive arms is reduced this relationship 
becomes more pronounced and requires an 
even greater need for transparency and ac-
countability, and that the disparity between 
the Parties’ arsenals could undermine pre-
dictability and stability, 

SA 4840. Mr. ENSIGN submitted an 
amendment intended to be proposed by 
him to Treaty Doc. 111–5, Treaty be-
tween the United States of America 
and the Russian Federation on Meas-
ures for the Further Reduction and 
Limitation of Strategic Offensive 
Arms, signed in Prague on April 8, 2010, 
with Protocol; which was ordered to lie 
on the table; as follows: 

In Part One of the Protocol to the New 
START Treaty, in paragraph 45. (35.), strike 
‘‘and the self-propelled device on which it is 
mounted’’ and insert ‘‘and the self-propelled 
device or railcar or flatcar on which it is 
mounted’’. 

In Part One of the Protocol to the New 
START Treaty, in paragraph 57. (45.)(c), in-
sert ‘‘or railcar or flatcar’’ after ‘‘self-pro-
pelled device’’. 

SA 4841. Mr. THUNE submitted an 
amendment intended to be proposed by 
him to Treaty Doc. 111–5, Treaty be-
tween the United States of America 
and the Russian Federation on Meas-
ures for the Further Reduction and 
Limitation of Strategic Offensive 
Arms, signed in Prague on April 8, 2010, 
with Protocol; which was ordered to lie 
on the table; as follows: 
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In section 1(a) of Article II of the Treaty, 

strike ‘‘700, for deployed ICBMs, deployed 
SLBMs, and deployed heavy bombers’’ and 
insert ‘‘720, for deployed ICBMs, deployed 
SLBMs, and deployed heavy bombers’’. 

SA 4842. Mr. THUNE submitted an 
amendment intended to be proposed by 
him to Treaty Doc. 111–5, Treaty be-
tween the United States of America 
and the Russian Federation on Meas-
ures for the Further Reduction and 
Limitation of Strategic Offensive 
Arms, signed in Prague on April 8, 2010, 
with Protocol; which was ordered to lie 
on the table; as follows: 

In section 1 of Article II of the Treaty, 
strike ‘‘(a) 700, for deployed ICBMs, deployed 
SLBMs, and deployed heavy bombers’’ and 
all that follows through the period at the 
end of paragraph (c) and insert the following: 
‘‘(a) 800, for deployed ICBMs, deployed 
SLBMs, and deployed heavy bombers; 

(b) 1550, for warheads on deployed ICBMs, 
warheads on deployed SLBMs, and nuclear 
warheads counted for deployed heavy bomb-
ers. 

SA 4843. Mr. BINGAMAN (for Mr. 
ROCKEFELLER (for himself, Mrs. 
HUTCHISON, Mr. BINGAMAN, Mr. ALEX-
ANDER, Mr. LIEBERMAN, Mr. COONS, and 
Mr. BROWN of Massachusetts)) proposed 
an amendment to the bill H.R. 5116, to 
invest in innovation through research 
and development, to improve the com-
petitiveness of the United States, and 
for other purposes; as follows: 

Strike all after the enacting clause and insert 
the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—this Act may be cited as 
the ‘‘America COMPETES Reauthorization 
Act of 2010’’ or the ‘‘America Creating Oppor-
tunities to Meaningfully Promote Excellence 
in Technology, Education, and Science Reau-
thorization Act of 2010’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 
Sec. 3. Budgetary impact statement. 

TITLE I—OFFICE OF SCIENCE AND 
TECHNOLOGY POLICY 

Sec. 101. Coordination of Federal STEM edu-
cation. 

Sec. 102. Coordination of advanced manufac-
turing research and develop-
ment. 

Sec. 103. Interagency public access com-
mittee. 

Sec. 104. Federal scientific collections. 
Sec. 105. Prize competitions. 
TITLE II—NATIONAL AERONAUTICS AND 

SPACE ADMINISTRATION 
Sec. 201. NASA’s contribution to innovation 

and competitiveness. 
Sec. 202. NASA’s contribution to education. 
Sec. 203. Assessment of impediments to 

space science and engineering 
workforce development for mi-
nority and under-represented 
groups at NASA. 

Sec. 204. International Space Station’s con-
tribution to national competi-
tiveness enhancement. 

Sec. 205. Study of potential commercial or-
bital platform. 

Sec. 206. Definitions. 
TITLE III—NATIONAL OCEANIC AND 

ATMOSPHERIC ADMINISTRATION 
Sec. 301. Oceanic and atmospheric research 

and development program. 

Sec. 302. Oceanic and atmospheric science 
education programs. 

Sec. 303. Workforce study. 
TITLE IV—NATIONAL INSTITUTE OF 

STANDARDS AND TECHNOLOGY 
Sec. 401. Short title. 
Sec. 402. Authorization of appropriations. 
Sec. 403. Under Secretary of Commerce for 

Standards and Technology. 
Sec. 404. Manufacturing Extension Partner-

ship. 
Sec. 405. Emergency communication and 

tracking technologies research 
initiative. 

Sec. 406. Broadening participation. 
Sec. 407. NIST Fellowships. 
Sec. 408. Green manufacturing and construc-

tion. 
Sec. 409. Definitions. 
TITLE V—SCIENCE, TECHNOLOGY, 
ENGINEERING, AND MATHEMATICS 
SUPPORT PROGRAMS 

SUBTITLE A—NATIONAL SCIENCE 
FOUNDATION 

Sec. 501. Short title. 
Sec. 502. Definitions. 
Sec. 503. Authorization of appropriations. 
Sec. 504. National Science Board adminis-

trative amendments. 
Sec. 505. National Center for Science and 

Engineering statistics. 
Sec. 506. National Science Foundation man-

ufacturing research and edu-
cation. 

Sec. 507. National Science Board report on 
mid-scale instrumentation. 

Sec. 508. Partnerships for innovation. 
Sec. 509. Sustainable chemistry basic re-

search. 
Sec. 510. Graduate student support. 
Sec. 511. Robert Noyce teacher scholarship 

program. 
Sec. 512. Undergraduate broadening partici-

pation program. 
Sec. 513. Research experiences for high 

school students. 
Sec. 514. Research experiences for under-

graduates. 
Sec. 515. STEM industry internship pro-

grams. 
Sec. 516. Cyber-enabled learning for national 

challenges. 
Sec. 517. Experimental Program to Stimu-

late Competitive Research. 
Sec. 518. Sense of the Senate regarding the 

science, technology, engineer-
ing, and mathematics talent ex-
pansion program. 

Sec. 519. Sense of the Senate regarding the 
National Science Foundation’s 
contributions to basic research 
and education. 

Sec. 520. Academic technology transfer and 
commercialization of univer-
sity research. 

Sec. 521. Study to develop improved impact- 
on-society metrics. 

Sec. 522. NSF grants in support of sponsored 
post-doctoral fellowship pro-
grams. 

Sec. 523. Collaboration in planning for stew-
ardship of large-scale facilities. 

Sec. 524. Cloud computing research enhance-
ment. 

Sec. 525. Tribal colleges and universities 
program. 

Sec. 526. Broader impacts review criterion. 
Sec. 527. Twenty-first century graduate edu-

cation. 

SUBTITLE B—STEM-TRAINING GRANT 
PROGRAM 

Sec. 551. Purpose. 
Sec. 552. Program requirements. 
Sec. 553. Grant program. 
Sec. 554. Grant oversight and administra-

tion. 

Sec. 555. Definitions. 
Sec. 556. Authorization of appropriations. 

TITLE VI—INNOVATION 
Sec. 601. Office of innovation and entrepre-

neurship. 
Sec. 602. Federal loan guarantees for innova-

tive technologies in manufac-
turing. 

Sec. 603. Regional innovation program. 
Sec. 604. Study on economic competitive-

ness and innovative capacity of 
United States and development 
of national economic competi-
tiveness strategy. 

Sec. 605. Promoting use of high-end com-
puting simulation and modeling 
by small- and medium-sized 
manufacturers. 

TITLE VII—NIST GREEN JOBS 
Sec. 701. Short title. 
Sec. 702. Findings. 
Sec. 703. National Institute of Standards and 

Technology competitive grant 
program. 

TITLE VIII—GENERAL PROVISIONS 
Sec. 801. Government Accountability Office 

review. 
Sec. 802. Salary restrictions. 
Sec. 803. Additional research authorities of 

the FCC. 
TITLE IX—DEPARTMENT OF ENERGY 

Sec. 901. Science, engineering, and mathe-
matics education programs. 

Sec. 902. Energy research programs. 
Sec. 903. Basic research. 
Sec. 904. Advanced Research Project Agen-

cy-Energy. 
TITLE X—EDUCATION 

Sec. 1001. References. 
Sec. 1002. Repeals and conforming amend-

ments. 
Sec. 1003. Authorizations of appropriations 

and matching requirement. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) DIRECTOR.—In title I, the term ‘‘Direc-

tor’’ means the Director of the Office of 
Science and Technology Policy. 

(2) STEM.—The term ‘‘STEM’’ means the 
academic and professional disciplines of 
science, technology, engineering, and mathe-
matics. 
SEC. 3. BUDGETARY IMPACT STATEMENT. 

The budgetary effects of this Act, for the 
purpose of complying with the Statutory 
Pay-As-You-Go-Act of 2010, shall be deter-
mined by reference to the latest statement 
titled ‘‘Budgetary Effects of PAYGO Legisla-
tion’’ for this Act, submitted for printing in 
the Congressional Record by the Chairman of 
the Senate Budget Committee, provided that 
such statement has been submitted prior to 
the vote on passage. 

TITLE I—OFFICE OF SCIENCE AND 
TECHNOLOGY POLICY 

SEC. 101. COORDINATION OF FEDERAL STEM 
EDUCATION. 

(a) ESTABLISHMENT.—The Director shall es-
tablish a committee under the National 
Science and Technology Council, including 
the Office of Management and Budget, with 
the responsibility to coordinate Federal pro-
grams and activities in support of STEM 
education, including at the National Science 
Foundation, the Department of Energy, the 
National Aeronautics and Space Administra-
tion, the National Oceanic and Atmospheric 
Administration, the Department of Edu-
cation, and all other Federal agencies that 
have programs and activities in support of 
STEM education. 

(b) RESPONSIBILITIES.—The committee es-
tablished under subsection (a) shall— 

(1) coordinate the STEM education activi-
ties and programs of the Federal agencies; 
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(2) coordinate STEM education activities 

and programs with the Office of Management 
and Budget; 

(3) encourage the teaching of innovation 
and entrepreneurship as part of STEM edu-
cation activities; 

(4) review STEM education activities and 
programs to ensure they are not duplicative 
of similar efforts within the Federal govern-
ment; 

(5) develop, implement through the partici-
pating agencies, and update once every 5 
years a 5-year STEM education strategic 
plan, which shall— 

(A) specify and prioritize annual and long- 
term objectives; 

(B) specify the common metrics that will 
be used to assess progress toward achieving 
the objectives; 

(C) describe the approaches that will be 
taken by each participating agency to assess 
the effectiveness of its STEM education pro-
grams and activities; and 

(D) with respect to subparagraph (A), de-
scribe the role of each agency in supporting 
programs and activities designed to achieve 
the objectives; and 

(6) establish, periodically update, and 
maintain an inventory of federally sponsored 
STEM education programs and activities, in-
cluding documentation of assessments of the 
effectiveness of such programs and activities 
and rates of participation by women, under-
represented minorities, and persons in rural 
areas in such programs and activities. 

(b) RESPONSIBILITIES OF OSTP.—The Direc-
tor shall encourage and monitor the efforts 
of the participating agencies to ensure that 
the strategic plan under subsection (b)(5) is 
developed and executed effectively and that 
the objectives of the strategic plan are met. 

(c) REPORT.—The Director shall transmit a 
report annually to Congress at the time of 
the President’s budget request describing the 
plan required under subsection (b)(5). The an-
nual report shall include— 

(1) a description of the STEM education 
programs and activities for the previous and 
current fiscal years, and the proposed pro-
grams and activities under the President’s 
budget request, of each participating Federal 
agency; 

(2) the levels of funding for each partici-
pating Federal agency for the programs and 
activities described under paragraph (1) for 
the previous fiscal year and under the Presi-
dent’s budget request; 

(3) an evaluation of the levels of duplica-
tion and fragmentation of the programs and 
activities described under paragraph (1); 

(4) except for the initial annual report, a 
description of the progress made in carrying 
out the implementation plan, including a de-
scription of the outcome of any program as-
sessments completed in the previous year, 
and any changes made to that plan since the 
previous annual report; and 

(5) a description of how the participating 
Federal agencies will disseminate informa-
tion about federally supported resources for 
STEM education practitioners, including 
teacher professional development programs, 
to States and to STEM education practi-
tioners, including to teachers and adminis-
trators in schools that meet the criteria de-
scribed in subsection (c)(1)(A) and (B) of sec-
tion 3175 of the Department of Energy 
Science Education Enhancement Act (42 
U.S.C. 7381j(c)(1)(A) and (B)). 
SEC. 102. COORDINATION OF ADVANCED MANU-

FACTURING RESEARCH AND DEVEL-
OPMENT. 

(a) INTERAGENCY COMMITTEE.—The Director 
shall establish or designate a Committee on 
Technology under the National Science and 
Technology Council. The Committee shall be 
responsible for planning and coordinating 

Federal programs and activities in advanced 
manufacturing research and development. 

(b) RESPONSIBILITIES OF COMMITTEE.—The 
Committee shall— 

(1) coordinate the advanced manufacturing 
research and development programs and ac-
tivities of the Federal agencies; 

(2) establish goals and priorities for ad-
vanced manufacturing research and develop-
ment that will strengthen United States 
manufacturing; 

(3) work with industry organizations, Fed-
eral agencies, and Federally Funded Re-
search and Development Centers not rep-
resented on the Committee, to identify and 
reduce regulatory, logistical, and fiscal bar-
riers within the Federal government and 
State governments that inhibit United 
States manufacturing; 

(4) facilitate the transfer of intellectual 
property and technology based on federally 
supported university research into commer-
cialization and manufacturing; 

(5) identify technological, market, or busi-
ness challenges that may best be addressed 
by public-private partnerships, and are like-
ly to attract both participation and primary 
funding from industry; 

(6) encourage the formation of public-pri-
vate partnerships to respond to those chal-
lenges for transition to United States manu-
facturing; and 

(7) develop, and update every 5 years, a 
strategic plan to guide Federal programs and 
activities in support of advanced manufac-
turing research and development, which 
shall— 

(A) specify and prioritize near-term and 
long-term research and development objec-
tives, the anticipated time frame for achiev-
ing the objectives, and the metrics for use in 
assessing progress toward the objectives; 

(B) specify the role of each Federal agency 
in carrying out or sponsoring research and 
development to meet the objectives of the 
strategic plan; 

(C) describe how the Federal agencies and 
Federally Funded Research and Development 
Centers supporting advanced manufacturing 
research and development will foster the 
transfer of research and development results 
into new manufacturing technologies and 
United States based manufacturing of new 
products and processes for the benefit of so-
ciety to ensure national, energy, and eco-
nomic security; 

(D) describe how Federal agencies and Fed-
erally Funded Research and Development 
Centers supporting advanced manufacturing 
research and development will strengthen all 
levels of manufacturing education and train-
ing programs to ensure an adequate, well- 
trained workforce; 

(E) describe how the Federal agencies and 
Federally Funded Research and Development 
Centers supporting advanced manufacturing 
research and development will assist small- 
and medium-sized manufacturers in devel-
oping and implementing new products and 
processes; and 

(F) take into consideration the rec-
ommendations of a wide range of stake-
holders, including representatives from di-
verse manufacturing companies, academia, 
and other relevant organizations and institu-
tions. 

(c) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Direc-
tor shall transmit the strategic plan devel-
oped under subsection (b)(7) to the Senate 
Committee on Commerce, Science, and 
Transportation, and the House of Represent-
atives Committee on Science and Tech-
nology, and shall transmit subsequent up-
dates to those committees as appropriate. 

SEC. 103. INTERAGENCY PUBLIC ACCESS COM-
MITTEE. 

(a) ESTABLISHMENT.—The Director shall es-
tablish a working group under the National 
Science and Technology Council with the re-
sponsibility to coordinate Federal science 
agency research and policies related to the 
dissemination and long-term stewardship of 
the results of unclassified research, includ-
ing digital data and peer-reviewed scholarly 
publications, supported wholly, or in part, by 
funding from the Federal science agencies. 

(b) RESPONSIBILITIES.—The working group 
shall— 

(1) identify the specific objectives and pub-
lic interests that need to be addressed by any 
policies coordinated under (a); 

(2) take into account inherent variability 
among Federal science agencies and sci-
entific disciplines in the nature of research, 
types of data, and dissemination models; 

(3) coordinate the development or designa-
tion of standards for research data, the 
structure of full text and metadata, naviga-
tion tools, and other applications to maxi-
mize interoperability across Federal science 
agencies, across science and engineering dis-
ciplines, and between research data and 
scholarly publications, taking into account 
existing consensus standards, including 
international standards; 

(4) coordinate Federal science agency pro-
grams and activities that support research 
and education on tools and systems required 
to ensure preservation and stewardship of all 
forms of digital research data, including 
scholarly publications; 

(5) work with international science and 
technology counterparts to maximize inter-
operability between United States based un-
classified research databases and inter-
national databases and repositories; 

(6) solicit input and recommendations 
from, and collaborate with, non-Federal 
stakeholders, including the public, univer-
sities, nonprofit and for-profit publishers, li-
braries, federally funded and non federally 
funded research scientists, and other organi-
zations and institutions with a stake in long 
term preservation and access to the results 
of federally funded research; 

(7) establish priorities for coordinating the 
development of any Federal science agency 
policies related to public access to the re-
sults of federally funded research to maxi-
mize the benefits of such policies with re-
spect to their potential economic or other 
impact on the science and engineering enter-
prise and the stakeholders thereof; 

(8) take into consideration the distinction 
between scholarly publications and digital 
data; 

(9) take into consideration the role that 
scientific publishers play in the peer review 
process in ensuring the integrity of the 
record of scientific research, including the 
investments and added value that they 
make; and 

(10) examine Federal agency practices and 
procedures for providing research reports to 
the agencies charged with locating and pre-
serving unclassified research. 

(c) PATENT OR COPYRIGHT LAW.—Nothing in 
this section shall be construed to undermine 
any right under the provisions of title 17 or 
35, United States Code. 

(d) APPLICATION WITH EXISTING LAW.— 
Nothing defined in section (b) shall be con-
strued to affect existing law with respect to 
Federal science agencies’ policies related to 
public access. 

(e) REPORT TO CONGRESS.—Not later than 1 
year after the date of enactment of this Act, 
the Director shall transmit a report to Con-
gress describing— 

(1) the specific objectives and public inter-
est identified under (b)(1); 

(2) any priorities established under sub-
section (b)(7); 
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(3) the impact the policies described under 

(a) have had on the science and engineering 
enterprise and the stakeholders, including 
the financial impact on research budgets; 

(4) the status of any Federal science agen-
cy policies related to public access to the re-
sults of federally funded research; and 

(5) how any policies developed or being de-
veloped by Federal science agencies, as de-
scribed in subsection (a), incorporate input 
from the non-Federal stakeholders described 
in subsection (b)(6). 

(f) FEDERAL SCIENCE AGENCY DEFINED.—For 
the purposes of this section, the term ‘‘Fed-
eral science agency’’ means any Federal 
agency with an annual extramural research 
expenditure of over $100,000,000. 
SEC. 104. FEDERAL SCIENTIFIC COLLECTIONS. 

(a) MANAGEMENT OF SCIENTIFIC COLLEC-
TIONS.—The Office of Science and Tech-
nology Policy shall develop policies for the 
management and use of Federal scientific 
collections to improve the quality, organiza-
tion, access, including online access, and 
long-term preservation of such collections 
for the benefit of the scientific enterprise. In 
developing those policies the Office of 
Science and Technology Policy shall consult, 
as appropriate, with— 

(1) Federal agencies with such collections; 
and 

(2) representatives of other organizations, 
institutions, and other entities not a part of 
the Federal Government that have a stake in 
the preservation, maintenance, and accessi-
bility of such collections, including State 
and local government agencies, institutions 
of higher education, museums, and other en-
tities engaged in the acquisition, holding, 
management, or use of scientific collections. 

(b) CLEARINGHOUSE.—The Office of Science 
and Technology Policy, in consultation with 
relevant Federal agencies, shall ensure the 
development of an online clearinghouse for 
information on the contents of and access to 
Federal scientific collections. 

(c) DISPOSAL OF COLLECTIONS.—The policies 
developed under subsection (a) shall— 

(1) require that, before disposing of a sci-
entific collection, a Federal agency shall— 

(A) conduct a review of the research value 
of the collection; and 

(B) consult with researchers who have used 
the collection, and other potentially inter-
ested parties, concerning— 

(i) the collection’s value for research pur-
poses; and 

(ii) possible additional educational uses for 
the collection; and 

(2) include procedures for Federal agencies 
to transfer scientific collections they no 
longer need to researchers at institutions or 
other entities qualified to manage the collec-
tions. 

(d) COST PROJECTIONS.—The Office of 
Science and Technology Policy, in consulta-
tion with relevant Federal agencies, shall de-
velop a common set of methodologies to be 
used by Federal agencies for the assessment 
and projection of costs associated with the 
management and preservation of their sci-
entific collections. 

(e) SCIENTIFIC COLLECTION DEFINED.—In 
this section, the term ‘‘scientific collection’’ 
means a set of physical specimens, living or 
inanimate, created for the purpose of sup-
porting science and serving as a long-term 
research asset, rather than for their market 
value as collectibles or their historical, ar-
tistic, or cultural significance, and, as appro-
priate and feasible, the associated specimen 
data and materials. 
SEC. 105. PRIZE COMPETITIONS. 

(a) IN GENERAL.—The Stevenson-Wydler 
Technology Innovation Act of 1980 (15 U.S.C. 
3701 et seq.) is amended by adding at the end 
the following: 

‘‘SEC. 24. PRIZE COMPETITIONS. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) AGENCY.—The term ‘agency’ means a 

Federal agency. 
‘‘(2) DIRECTOR.—The term ‘Director’ means 

the Director of the Office of Science and 
Technology Policy. 

‘‘(3) FEDERAL AGENCY.—The term ‘Federal 
agency’ has the meaning given under section 
4, except that term shall not include any 
agency of the legislative branch of the Fed-
eral Government. 

‘‘(4) HEAD OF AN AGENCY.—The term ‘head 
of an agency’ means the head of a Federal 
agency. 

‘‘(b) IN GENERAL.—Each head of an agency, 
or the heads of multiple agencies in coopera-
tion, may carry out a program to award 
prizes competitively to stimulate innovation 
that has the potential to advance the mis-
sion of the respective agency. 

‘‘(c) PRIZES.—For purposes of this section, 
a prize may be one or more of the following: 

‘‘(1) A point solution prize that rewards 
and spurs the development of solutions for a 
particular, well-defined problem. 

‘‘(2) An exposition prize that helps identify 
and promote a broad range of ideas and prac-
tices that may not otherwise attract atten-
tion, facilitating further development of the 
idea or practice by third parties. 

‘‘(3) Participation prizes that create value 
during and after the competition by encour-
aging contestants to change their behavior 
or develop new skills that may have bene-
ficial effects during and after the competi-
tion. 

‘‘(4) Such other types of prizes as each head 
of an agency considers appropriate to stimu-
late innovation that has the potential to ad-
vance the mission of the respective agency. 

‘‘(d) TOPICS.—In selecting topics for prize 
competitions, the head of an agency shall 
consult widely both within and outside the 
Federal Government, and may empanel advi-
sory committees. 

‘‘(e) ADVERTISING.—The head of an agency 
shall widely advertise each prize competition 
to encourage broad participation. 

‘‘(f) REQUIREMENTS AND REGISTRATION.— 
For each prize competition, the head of an 
agency shall publish a notice in the Federal 
Register announcing— 

‘‘(1) the subject of the competition; 
‘‘(2) the rules for being eligible to partici-

pate in the competition; 
‘‘(3) the process for participants to register 

for the competition; 
‘‘(4) the amount of the prize; and 
‘‘(5) the basis on which a winner will be se-

lected. 
‘‘(g) ELIGIBILITY.—To be eligible to win a 

prize under this section, an individual or en-
tity— 

‘‘(1) shall have registered to participate in 
the competition under any rules promul-
gated by the head of an agency under sub-
section (f); 

‘‘(2) shall have complied with all the re-
quirements under this section; 

‘‘(3) in the case of a private entity, shall be 
incorporated in and maintain a primary 
place of business in the United States, and in 
the case of an individual, whether partici-
pating singly or in a group, shall be a citizen 
or permanent resident of the United States; 
and 

‘‘(4) may not be a Federal entity or Federal 
employee acting within the scope of their 
employment. 

‘‘(h) CONSULTATION WITH FEDERAL EMPLOY-
EES.—An individual or entity shall not be 
deemed ineligible under subsection (g) be-
cause the individual or entity used Federal 
facilities or consulted with Federal employ-
ees during a competition if the facilities and 
employees are made available to all individ-
uals and entities participating in the com-
petition on an equitable basis. 

‘‘(i) LIABILITY.— 
‘‘(1) IN GENERAL.— 
‘‘(A) DEFINITION.—In this paragraph, the 

term ‘related entity’ means a contractor or 
subcontractor at any tier, and a supplier, 
user, customer, cooperating party, grantee, 
investigator, or detailee. 

‘‘(B) LIABILITY.—Registered participants 
shall be required to agree to assume any and 
all risks and waive claims against the Fed-
eral Government and its related entities, ex-
cept in the case of willful misconduct, for 
any injury, death, damage, or loss of prop-
erty, revenue, or profits, whether direct, in-
direct, or consequential, arising from their 
participation in a competition, whether the 
injury, death, damage, or loss arises through 
negligence or otherwise. 

‘‘(2) INSURANCE.—Participants shall be re-
quired to obtain liability insurance or dem-
onstrate financial responsibility, in amounts 
determined by the head of an agency, for 
claims by— 

‘‘(A) a third party for death, bodily injury, 
or property damage, or loss resulting from 
an activity carried out in connection with 
participation in a competition, with the Fed-
eral Government named as an additional in-
sured under the registered participant’s in-
surance policy and registered participants 
agreeing to indemnify the Federal Govern-
ment against third party claims for damages 
arising from or related to competition ac-
tivities; and 

‘‘(B) the Federal Government for damage 
or loss to Government property resulting 
from such an activity. 

‘‘(3) EXCEPTION.—The head of an agency 
may not require a participant to waive 
claims against the administering entity aris-
ing out of the unauthorized use or disclosure 
by the agency of the intellectual property, 
trade secrets, or confidential business infor-
mation of the participant. 

‘‘(j) INTELLECTUAL PROPERTY.— 
‘‘(1) PROHIBITION ON THE GOVERNMENT AC-

QUIRING INTELLECTUAL PROPERTY RIGHTS.— 
The Federal Government may not gain an in-
terest in intellectual property developed by 
a participant in a competition without the 
written consent of the participant. 

‘‘(2) LICENSES.—The Federal Government 
may negotiate a license for the use of intel-
lectual property developed by a participant 
for a competition. 

‘‘(k) JUDGES.— 
‘‘(1) IN GENERAL.—For each competition, 

the head of an agency, either directly or 
through an agreement under subsection (l), 
shall appoint one or more qualified judges to 
select the winner or winners of the prize 
competition on the basis described under 
subsection (f). Judges for each competition 
may include individuals from outside the 
agency, including from the private sector. 

‘‘(2) RESTRICTIONS.—A judge may not— 
‘‘(A) have personal or financial interests 

in, or be an employee, officer, director, or 
agent of any entity that is a registered par-
ticipant in a competition; or 

‘‘(B) have a familial or financial relation-
ship with an individual who is a registered 
participant. 

‘‘(3) GUIDELINES.—The heads of agencies 
who carry out competitions under this sec-
tion shall develop guidelines to ensure that 
the judges appointed for such competitions 
are fairly balanced and operate in a trans-
parent manner. 

‘‘(4) EXEMPTION FROM FACA.—The Federal 
Advisory Committee Act (5 U.S.C. App.) 
shall not apply to any committee, board, 
commission, panel, task force, or similar en-
tity, created solely for the purpose of judg-
ing prize competitions under this section. 
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‘‘(l) ADMINISTERING THE COMPETITION.—The 

head of an agency may enter into an agree-
ment with a private, nonprofit entity to ad-
minister a prize competition, subject to the 
provisions of this section. 

‘‘(m) FUNDING.— 
‘‘(1) IN GENERAL.—Support for a prize com-

petition under this section, including finan-
cial support for the design and administra-
tion of a prize or funds for a monetary prize 
purse, may consist of Federal appropriated 
funds and funds provided by the private sec-
tor for such cash prizes. The head of an agen-
cy may accept funds from other Federal 
agencies to support such competitions. The 
head of an agency may not give any special 
consideration to any private sector entity in 
return for a donation. 

‘‘(2) AVAILABILITY OF FUNDS.—Notwith-
standing any other provision of law, funds 
appropriated for prize awards under this sec-
tion shall remain available until expended. 
No provision in this section permits obliga-
tion or payment of funds in violation of sec-
tion 1341 of title 31, United States Code. 

‘‘(3) AMOUNT OF PRIZE.— 
‘‘(A) ANNOUNCEMENT.—No prize may be an-

nounced under subsection (f) until all the 
funds needed to pay out the announced 
amount of the prize have been appropriated 
or committed in writing by a private source. 

‘‘(B) INCREASE IN AMOUNT.—The head of an 
agency may increase the amount of a prize 
after an initial announcement is made under 
subsection (f) only if— 

‘‘(i) notice of the increase is provided in 
the same manner as the initial notice of the 
prize; and 

‘‘(ii) the funds needed to pay out the an-
nounced amount of the increase have been 
appropriated or committed in writing by a 
private source. 

‘‘(4) LIMITATION ON AMOUNT.— 
‘‘(A) NOTICE TO CONGRESS.—No prize com-

petition under this section may offer a prize 
in an amount greater than $50,000,000 unless 
30 days have elapsed after written notice has 
been transmitted to the Committee on Com-
merce, Science, and Transportation of the 
Senate and the Committee on Science and 
Technology of the House of Representatives. 

‘‘(B) APPROVAL OF HEAD OF AGENCY.—No 
prize competition under this section may re-
sult in the award of more than $1,000,000 in 
cash prizes without the approval of the head 
of an agency. 

‘‘(n) GENERAL SERVICE ADMINISTRATION AS-
SISTANCE.—Not later than 180 days after the 
date of the enactment of the America COM-
PETES Reauthorization Act of 2010, the Gen-
eral Services Administration shall provide 
government wide services to share best prac-
tices and assist agencies in developing guide-
lines for issuing prize competitions. The 
General Services Administration shall de-
velop a contract vehicle to provide agencies 
access to relevant products and services, in-
cluding technical assistance in structuring 
and conducting prize competitions to take 
maximum benefit of the marketplace as they 
identify and pursue prize competitions to 
further the policy objectives of the Federal 
Government. 

‘‘(o) COMPLIANCE WITH EXISTING LAW.— 
‘‘(1) IN GENERAL.—The Federal Government 

shall not, by virtue of offering or providing a 
prize under this section, be responsible for 
compliance by registered participants in a 
prize competition with Federal law, includ-
ing licensing, export control, and non-
proliferation laws, and related regulations. 

‘‘(2) OTHER PRIZE AUTHORITY.— Nothing in 
this section affects the prize authority au-
thorized by any other provision of law. 

‘‘(p) ANNUAL REPORT.— 
‘‘(1) IN GENERAL.—Not later than March 1 

of each year, the Director shall submit to 
the Committee on Commerce, Science, and 

Transportation of the Senate and the Com-
mittee on Science and Technology of the 
House of Representatives a report on the ac-
tivities carried out during the preceding fis-
cal year under the authority in subsection 
(b). 

‘‘(2) INFORMATION INCLUDED.—The report 
for a fiscal year under this subsection shall 
include, for each prize competition under 
subsection (b), the following: 

‘‘(A) PROPOSED GOALS.—A description of 
the proposed goals of each prize competition. 

‘‘(B) PREFERABLE METHOD.—An analysis of 
why the utilization of the authority in sub-
section (b) was the preferable method of 
achieving the goals described in subpara-
graph (A) as opposed to other authorities 
available to the agency, such as contracts, 
grants, and cooperative agreements. 

‘‘(C) AMOUNT OF CASH PRIZES.—The total 
amount of cash prizes awarded for each prize 
competition, including a description of 
amount of private funds contributed to the 
program, the sources of such funds, and the 
manner in which the amounts of cash prizes 
awarded and claimed were allocated among 
the accounts of the agency for recording as 
obligations and expenditures. 

‘‘(D) SOLICITATIONS AND EVALUATION OF 
SUBMISSIONS.—The methods used for the so-
licitation and evaluation of submissions 
under each prize competition, together with 
an assessment of the effectiveness of such 
methods and lessons learned for future prize 
competitions. 

‘‘(E) RESOURCES.—A description of the re-
sources, including personnel and funding, 
used in the execution of each prize competi-
tion together with a detailed description of 
the activities for which such resources were 
used and an accounting of how funding for 
execution was allocated among the accounts 
of the agency for recording as obligations 
and expenditures. 

‘‘(F) RESULTS.—A description of how each 
prize competition advanced the mission of 
the agency concerned.’’. 

(b) REPEAL OF SPACE ACT LIMITATION.—Sec-
tion 314(a) of the National Aeronautics and 
Space Act of 1958 (42 U.S.C. 2459f-1 is amend-
ed by striking ‘‘The Administration may 
carry out a program to award prizes only in 
conformity with this section.’’. 

TITLE II—NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

SEC. 201. NASA’S CONTRIBUTION TO INNOVATION 
AND COMPETITIVENESS. 

It is the sense of Congress that a renewed 
emphasis on technology development would 
enhance current mission capabilities and en-
able future missions, while encouraging 
NASA, private industry, and academia to 
spur innovation. NASA’s Innovative Partner-
ship Program is a valuable mechanism to ac-
celerate technology maturation and encour-
age the transfer of technology into the pri-
vate sector. 
SEC. 202. NASA’S CONTRIBUTION TO EDUCATION. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that NASA is uniquely positioned 
to interest students in science, technology, 
engineering, and mathematics, not only by 
the example it sets, but through its edu-
cation programs. 

(b) EDUCATIONAL PROGRAM GOALS.—NASA 
shall develop and maintain educational pro-
grams— 

(1) to carry out and support research based 
programs and activities designed to increase 
student interest and participation in STEM, 
including students from minority and under-
represented groups; 

(2) to improve public literacy in STEM; 
(3) that employ proven strategies and 

methods for improving student learning and 
teaching in STEM; 

(4) to provide curriculum support materials 
and other resources that— 

(A) are designed to be integrated with com-
prehensive STEM education; 

(B) are aligned with national science edu-
cation standards; 

(C) promote the adoption and implementa-
tion of high-quality education practices that 
build toward college and career-readiness; 
and 

(5) to create and support opportunities for 
enhanced and ongoing professional develop-
ment for teachers using best practices that 
improve the STEM content and knowledge of 
the teachers, including through programs 
linking STEM teachers with STEM edu-
cators at the higher education level. 
SEC. 203. ASSESSMENT OF IMPEDIMENTS TO 

SPACE SCIENCE AND ENGINEERING 
WORKFORCE DEVELOPMENT FOR 
MINORITY AND UNDERREP-
RESENTED GROUPS AT NASA. 

(a) ASSESSMENT.—The Administrator shall 
enter into an arrangement for an inde-
pendent assessment of any impediments to 
space science and engineering workforce de-
velopment for minority and underrep-
resented groups at NASA, including rec-
ommendations on— 

(1) measures to address such impediments; 
(2) opportunities for augmenting the im-

pact of space science and engineering work-
force development activities and for expand-
ing proven, effective programs; and 

(3) best practices and lessons learned, as 
identified through the assessment, to help 
maximize the effectiveness of existing and 
future programs to increase the participa-
tion of minority and underrepresented 
groups in the space science and engineering 
workforce at NASA. 

(b) REPORT.—A report on the assessment 
carried out under subsection (a) shall be 
transmitted to the House of Representatives 
Committee on Science and Technology and 
the Senate Committee on Commerce, 
Science, and Transportation not later than 
15 months after the date of enactment of this 
Act. 

(c) IMPLEMENTATION.—To the extent prac-
ticable, the Administrator shall take all nec-
essary steps to address any impediments 
identified in the assessment. 
SEC. 204. INTERNATIONAL SPACE STATION’S CON-

TRIBUTION TO NATIONAL COMPETI-
TIVENESS ENHANCEMENT. 

(a) SENSE OF CONGRESS.—It is the sense of 
the Congress that the International Space 
Station represents a valuable and unique na-
tional asset which can be utilized to increase 
educational opportunities and scientific and 
technological innovation which will enhance 
the Nation’s economic security and competi-
tiveness in the global technology fields of 
endeavor. If the period for active utilization 
of the International Space Station is ex-
tended to at least the year 2020, the potential 
for such opportunities and innovation would 
be increased. Efforts should be made to fully 
realize that potential. 

(b) EVALUATION AND ASSESSMENT OF 
NASA’S INTERAGENCY CONTRIBUTION.—Pursu-
ant to the authority provided in title II of 
the America COMPETES Act (Public Law 
110–69), the Administrator shall evaluate 
and, where possible, expand efforts to maxi-
mize NASA’s contribution to interagency ef-
forts to enhance science, technology, engi-
neering, and mathematics education capa-
bilities, and to enhance the Nation’s techno-
logical excellence and global competitive-
ness. The Administrator shall identify these 
enhancements in the annual reports required 
by section 2001(e) of that Act (42 U.S.C. 
16611a(e)). 

(c) REPORT TO THE CONGRESS.—Within 120 
days after the date of enactment of this Act, 
the Administrator shall provide to the House 
of Representatives Committee on Science 
and Technology and the Senate Committee 
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on Commerce, Science, and Transportation a 
report on the assessment made pursuant to 
subsection (a). The report shall include— 

(1) a description of current and potential 
activities associated with utilization of the 
International Space Station which are sup-
portive of the goals of educational excellence 
and innovation and competitive enhance-
ment established or reaffirmed by this Act, 
including a summary of the goals supported, 
the number of individuals or organizations 
participating in or benefiting from such ac-
tivities, and a summary of how such activi-
ties might be expanded or improved upon; 

(2) a description of government and private 
partnerships which are, or may be, estab-
lished to effectively utilize the capabilities 
represented by the International Space Sta-
tion to enhance United States competitive-
ness, innovation and science, technology, en-
gineering, and mathematics education; and 

(3) a summary of proposed actions or ac-
tivities to be undertaken to ensure the max-
imum utilization of the International Space 
Station to contribute to fulfillment of the 
goals and objectives of this Act, and the 
identification of any additional authority, 
assets, or funding that would be required to 
support such activities. 

SEC. 205. STUDY OF POTENTIAL COMMERCIAL 
ORBITAL PLATFORM PROGRAM IM-
PACT ON SCIENCE, TECHNOLOGY, 
ENGINEERING, AND MATHEMATICS. 

(a) IN GENERAL.—Section 1003 of the Na-
tional Aeronautics and Space Administra-
tion Authorization Act of 2010 (42 U.S.C. 
18421) is amended to read as follows: 

‘‘SEC. 1003. STUDY OF POTENTIAL COMMERCIAL 
ORBITAL PLATFORM PROGRAM IM-
PACT ON SCIENCE, TECHNOLOGY, 
ENGINEERING, AND MATHEMATICS. 

‘‘A fundamental and unique capability of 
NASA is in stimulating science, technology, 
engineering, and mathematics education in 
the United States. In ensuring maximum use 
of that capability, the Administrator shall 
carry out a study to— 

‘‘(1) identify the benefits of and lessons 
learned from ongoing and previous NASA or-
bital student programs including, at a min-
imum, the Get Away Special (GAS) and 
Earth Knowledge Acquired by Middle School 
Students (EarthKAM) programs, on science, 
technology, engineering, and mathematics 
education; 

‘‘(2) assess the potential impacts on 
science, technology, engineering, and mathe-
matics education of a program that would fa-
cilitate the development of scientific and 
educational payloads involving United 
States students and educators and the 
flights of those payloads on commercially 
available orbital platforms, when available 
and operational, with the goal of providing 
frequent and regular payload launches; 

‘‘(3) identify NASA expertise, such as 
NASA science, engineering, payload develop-
ment, and payload operations, that could be 
made available to facilitate a science, tech-
nology, engineering, and mathematics pro-
gram using commercial orbital platforms; 
and 

‘‘(4) identify the issues that would need to 
be addressed before NASA could properly as-
sess the merits and feasibility of the pro-
gram described in paragraph (2).’’. 

(c) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
October 12, 2010. 

SEC. 206. DEFINITIONS. 

In this title: 
(1) ADMINISTRATOR.—The term ‘‘Adminis-

trator’’ means the Administrator of NASA. 
(2) NASA.—The term ‘‘NASA’’ means the 

National Aeronautics and Space Administra-
tion. 

TITLE III—NATIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRATION 

SEC. 301. OCEANIC AND ATMOSPHERIC RE-
SEARCH AND DEVELOPMENT PRO-
GRAM. 

Section 4001 of the America COMPETES 
Act (33 U.S.C. 893) is amended— 

(1) by inserting ‘‘(a) IN GENERAL.—’’ before 
‘‘The Administrator’’; and 

(2) by adding at the end the following: 
‘‘(b) OCEANIC AND ATMOSPHERIC RESEARCH 

AND DEVELOPMENT PROGRAM.—The Adminis-
trator shall implement programs and activi-
ties— 

‘‘(1) to identify emerging and innovative 
research and development priorities to en-
hance United States competitiveness, sup-
port development of new economic opportu-
nities based on NOAA research, observations, 
monitoring modeling, and predictions that 
sustain ecosystem services; 

‘‘(2) to promote United States leadership in 
oceanic and atmospheric science and com-
petitiveness in the applied uses of such 
knowledge, including for the development 
and expansion of economic opportunities; 
and 

‘‘(3) to advance ocean, coastal, Great 
Lakes, and atmospheric research and devel-
opment, including potentially trans-
formational research, in collaboration with 
other relevant Federal agencies, academic 
institutions, the private sector, and non-
governmental programs, consistent with 
NOAA’s mission to understand, observe, and 
model the Earth’s atmosphere and biosphere, 
including the oceans, in an integrated man-
ner. 

‘‘(c) REPORT.—No later than 12 months 
after the date of enactment of the America 
COMPETES Reauthorization Act of 2010, the 
Administrator, in consultation with the Na-
tional Science Foundation or other such 
agencies with mature transformational re-
search portfolios, shall develop and submit a 
report to the Senate Committee on Com-
merce, Science, and Transportation and the 
House of Representatives Committee on 
Science and Technology that describes 
NOAA’s strategy for enhancing trans-
formational research in its research and de-
velopment portfolio to increase United 
States competitiveness in oceanic and at-
mospheric science and technology. The re-
port shall— 

‘‘(1) define ‘transformational research’; 
‘‘(2) identify emerging and innovative 

areas of research and development where 
transformational research has the potential 
to make significant and revolutionary –ad-
vancements in both understanding and U.S. 
science leadership; 

‘‘(3) describe how transformational re-
search priorities are identified and appro-
priately –balanced in the context of NOAA’s 
broader research portfolio; 

‘‘(4) describe NOAA’s plan for developing a 
competitive peer review and priority-setting 
–process, funding mechanisms, performance 
and evaluation measures, and transition-to- 
operation guidelines for transformational re-
search; and 

‘‘(5) describe partnerships with other agen-
cies involved in transformational research.’’. 
SEC. 302. OCEANIC AND ATMOSPHERIC SCIENCE 

EDUCATION PROGRAMS. 
Section 4002 of the America COMPETES 

Act (33 U.S.C. 893a) is amended— 
(1) by striking ‘‘the agency.’’ in subsection 

(a) and inserting ‘‘agency, with consider-
ation given to the goal of promoting the par-
ticipation of individuals from underrep-
resented groups in STEM fields and in pro-
moting the acquisition and retention of 
highly qualified and motivated young sci-
entists to complement and supplement work-
force needs.’’; 

(2) by redesignating subsections (b) and (c) 
as subsections (c) and (d), respectively; 

(3) by inserting after subsection (a) the fol-
lowing: 

‘‘(b) EDUCATIONAL PROGRAM GOALS.—The 
education programs developed by NOAA 
shall, to the extent applicable— 

‘‘(1) carry out and support research based 
programs and activities designed to increase 
student interest and participation in STEM; 

‘‘(2) improve public literacy in STEM; 
‘‘(3) employ proven strategies and methods 

for improving student learning and teaching 
in STEM; 

‘‘(4) provide curriculum support materials 
and other resources that— 

‘‘(A) are designed to be integrated with 
comprehensive STEM education; 

‘‘(B) are aligned with national science edu-
cation standards; and 

‘‘(C) promote the adoption and implemen-
tation of high-quality education practices 
that build toward college and career-readi-
ness; and 

‘‘(5) create and support opportunities for 
enhanced and ongoing professional develop-
ment for teachers using best practices that 
improves the STEM content and knowledge 
of the teachers, including through programs 
linking STEM teachers with STEM edu-
cators at the higher education level.’’; 

(4) by striking ‘‘develop’’ in subsection (c), 
as redesignated, and inserting ‘‘maintain’’; 
and 

(5) by adding at the end thereof the fol-
lowing: 

‘‘(e) STEM DEFINED.—In this section, the 
term ‘STEM’ means the academic and pro-
fessional disciplines of science, technology, 
engineering, and mathematics.’’. 
SEC. 303. WORKFORCE STUDY. 

(a) IN GENERAL.—The Secretary of Com-
merce, in cooperation with the Secretary of 
Education, shall request the National Acad-
emy of Sciences to conduct a study on the 
scientific workforce in the areas of oceanic 
and atmospheric research and development. 
The study shall investigate— 

(1) whether there is a shortage in the num-
ber of individuals with advanced degrees in 
oceanic and atmospheric sciences who have 
the ability to conduct high quality scientific 
research in physical and chemical oceanog-
raphy, meteorology, and atmospheric mod-
eling, and related fields, for government, 
nonprofit, and private sector entities; 

(2) what Federal programs are available to 
help facilitate the education of students hop-
ing to pursue these degrees; 

(3) barriers to transitioning highly quali-
fied oceanic and atmospheric scientists into 
Federal civil service scientist career tracks; 

(4) what institutions of higher education, 
the private sector, and the Congress could do 
to increase the number of individuals with 
such post baccalaureate degrees; 

(5) the impact of an aging Federal scientist 
workforce on the ability of Federal agencies 
to conduct high quality scientific research; 
and 

(6) what actions the Federal government 
can take to assist the transition of highly 
qualified scientists into Federal career sci-
entist positions and ensure that the experi-
ences of retiring Federal scientists are ade-
quately documented and transferred prior to 
retirement from Federal service. 

(b) COORDINATION.—The Secretary of Com-
merce and the Secretary of Education shall 
consult with the heads of other Federal 
agencies and departments with oceanic and 
atmospheric expertise or authority in pre-
paring the specifications for the study. 

(c) REPORT.—No later than 18 months after 
the date of enactment of this Act, the Sec-
retary of Commerce and the Secretary of 
Education shall transmit a joint report to 
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each committee of Congress with jurisdic-
tion over the programs described in 4002(b) of 
the America COMPETES Act (33 U.S.C. 
893a(b)), as amended by section 302 of this 
Act, detailing the findings and recommenda-
tions of the study and setting forth a 
prioritized plan to implement the rec-
ommendations. 

(d) PROGRAM AND PLAN.—The Adminis-
trator of the National Oceanic and Atmos-
pheric Administration shall evaluate the Na-
tional Academy of Sciences study and de-
velop a workforce program and plan to insti-
tutionalize the Administration’s Federal 
science career pathways and address aging 
workforce issues. The program and plan shall 
be developed in consultation with the Ad-
ministration’s cooperative institutes and 
other academic partners to identify and im-
plement programs and mechanisms to ensure 
that— 

(1) sufficient highly qualified scientists are 
able to transition into Federal career sci-
entist positions in the Administration’s lab-
oratories and programs; and 

(2) the technical and management experi-
ences of senior employees are documented 
and transferred before leaving Federal serv-
ice. 

TITLE IV—NATIONAL INSTITUTE OF 
STANDARDS AND TECHNOLOGY 

SEC. 401. SHORT TITLE. 
This title may be cited as the ‘‘National 

Institute of Standards and Technology Au-
thorization Act of 2010’’. 
SEC. 402. AUTHORIZATION OF APPROPRIATIONS. 

(a) FISCAL YEAR 2011.— 
(1) IN GENERAL.—There are authorized to be 

appropriated to the Secretary of Commerce 
$918,900,000 for the National Institute of 
Standards and Technology for fiscal year 
2011. 

(2) SPECIFIC ALLOCATIONS.—Of the amount 
authorized by paragraph (1)— 

(A) $584,500,000 shall be authorized for sci-
entific and technical research and services 
laboratory activities; 

(B) $124,800,000 shall be authorized for the 
construction and maintenance of facilities; 
and 

(C) $209,600,000 shall be authorized for in-
dustrial technology services activities, of 
which— 

(i) $141,100,000 shall be authorized for the 
Manufacturing Extension Partnership pro-
gram under sections 25 and 26 of such Act (15 
U.S.C. 278k and 278l), of which not more than 
$5,000,000 shall be for the competitive grant 
program under section 25(f) of such Act; and 

(ii) $10,000,000 shall be authorized for the 
Malcolm Baldrige National Quality Award 
program under section 17 of the Stevenson- 
Wydler Technology Innovation Act of 1980 (15 
U.S.C. 3711a). 

(b) FISCAL YEAR 2012.— 
(1) IN GENERAL.—There are authorized to be 

appropriated to the Secretary of Commerce 
$970,800,000 for the National Institute of 
Standards and Technology for fiscal year 
2012. 

(2) SPECIFIC ALLOCATIONS.—Of the amount 
authorized by paragraph (1)— 

(A) $661,100,000 shall be authorized for sci-
entific and technical research and services 
laboratory activities; 

(B) $84,900,000 shall be authorized for the 
construction and maintenance of facilities; 
and 

(C) $224,800,000 shall be authorized for in-
dustrial technology services activities, of 
which— 

(i) $155,100,000 shall be authorized for the 
Manufacturing Extension Partnership pro-
gram under sections 25 and 26 of such Act (15 
U.S.C. 278k and 278l), of which not more than 
$5,000,000 shall be for the competitive grant 
program under section 25(f) of such Act; and 

(ii) $10,300,000 shall be authorized for the 
Malcolm Baldrige National Quality Award 
program under section 17 of the Stevenson- 
Wydler Technology Innovation Act of 1980 (15 
U.S.C. 3711a). 

(c) FISCAL YEAR 2013.— 
(1) IN GENERAL.—There are authorized to be 

appropriated to the Secretary of Commerce 
$1,039,709,000 for the National Institute of 
Standards and Technology for fiscal year 
2013. 

(2) SPECIFIC ALLOCATIONS.—Of the amount 
authorized by paragraph (1)— 

(A) $676,700,000 shall be authorized for sci-
entific and technical research and services 
laboratory activities; 

(B) $121,300,000 shall be authorized for the 
construction and maintenance of facilities; 
and 

(C) $241,709,000 shall be authorized for in-
dustrial technology services activities, of 
which— 

(i) $165,100,000 shall be authorized for the 
Manufacturing Extension Partnership pro-
gram under sections 25 and 26 of such Act (15 
U.S.C. 278k and 278l), of which not more than 
$5,000,000 shall be for the competitive grant 
program under section 25(f) of such Act; and 

(ii) $10,609,000 shall be authorized for the 
Malcolm Baldrige National Quality Award 
program under section 17 of the Stevenson- 
Wydler Technology Innovation Act of 1980 (15 
U.S.C. 3711a). 
SEC. 403. UNDER SECRETARY OF COMMERCE FOR 

STANDARDS AND TECHNOLOGY. 
(a) ESTABLISHMENT.—The National Insti-

tute of Standards and Technology Act is 
amended by inserting after section 3 the fol-
lowing: 
‘‘SEC. 4. UNDER SECRETARY OF COMMERCE FOR 

STANDARDS AND TECHNOLOGY. 
‘‘(a) ESTABLISHMENT.—There shall be in the 

Department of Commerce an Under Sec-
retary of Commerce for Standards and Tech-
nology (in this section referred to as the 
‘Under Secretary’). 

‘‘(b) APPOINTMENT.—The Under Secretary 
shall be appointed by the President by and 
with the advice and consent of the Senate. 

‘‘(c) COMPENSATION.—The Under Secretary 
shall be compensated at the rate in effect for 
level III of the Executive Schedule under sec-
tion 5314 of title 5, United States Code. 

‘‘(d) DUTIES.—The Under Secretary shall 
serve as the Director of the Institute and 
shall perform such duties as required of the 
Director by the Secretary under this Act or 
by law. 

‘‘(e) APPLICABILITY.—The individual serv-
ing as the Director of the Institute on the 
date of enactment of the National Institute 
of Standards and Technology Authorization 
Act of 2010 shall also serve as the Under Sec-
retary until such time as a successor is ap-
pointed under subsection (b).’’. 

(b) CONFORMING AMENDMENTS.— 
(1) TITLE 5, UNITED STATES CODE.— 
(A) LEVEL III.—Section 5314 of title 5, 

United States Code, is amended by inserting 
before the item ‘‘Associate Attorney Gen-
eral’’ the following: 

‘‘Under Secretary of Commerce for Stand-
ards and Technology, who also serves as Di-
rector of the National Institute of Standards 
and Technology.’’. 

(B) LEVEL IV.—Section 5315 of title 5, 
United States Code, is amended by striking 
‘‘Director, National Institute of Standards 
and Technology, Department of Commerce.’’. 

(2) NATIONAL INSTITUTE OF STANDARDS AND 
TECHNOLOGY ACT.—Section 5 of the National 
Institute of Standards and Technology Act 
(15 U.S.C. 274) is amended by striking the 
first, fifth, and sixth sentences. 
SEC. 404. MANUFACTURING EXTENSION PART-

NERSHIP. 
(a) COMMUNITY COLLEGE SUPPORT.—Section 

25(a) of the National Institute of Standards 

and Technology Act (15 U.S.C. 278k(a)) is 
amended— 

(1) by striking ‘‘and’’ after the semicolon 
in paragraph (4); 

(2) by striking ‘‘Institute.’’ in paragraph (5) 
and inserting ‘‘Institute; and’’; and 

(3) by adding at the end the following: 
‘‘(6) providing to community colleges in-

formation about the job skills needed in 
small- and medium-sized manufacturing 
businesses in the regions they serve.’’. 

(b) INNOVATIVE SERVICES INITIATIVE.—Sec-
tion 25 of such Act (15 U.S.C. 278k) is amend-
ed by adding at the end the following: 

‘‘(g) INNOVATIVE SERVICES INITIATIVE.— 
‘‘(1) ESTABLISHMENT.—The Director shall 

establish, within the Centers program under 
this section, an innovative services initia-
tive to assist small- and medium-sized manu-
facturers in— 

‘‘(A) reducing their energy usage, green-
house gas emissions, and environmental 
waste to improve profitability; 

‘‘(B) accelerating the domestic commer-
cialization of new product technologies, in-
cluding components for renewable energy 
and energy efficiency systems; and 

‘‘(C) identification of and diversification to 
new markets, including support for 
transitioning to the production of compo-
nents for renewable energy and energy effi-
ciency systems. 

‘‘(2) MARKET DEMAND.—The Director may 
not undertake any activity to accelerate the 
domestic commercialization of a new prod-
uct technology under this subsection unless 
an analysis of market demand for the new 
product technology has been conducted.’’. 

(c) REPORTS.—Section 25 of such Act (15 
U.S.C. 278k), as amended by subsection (b), is 
further amended by adding at the end the 
following: 

‘‘(h) REPORTS.— 
‘‘(1) IN GENERAL.—In submitting the 3-year 

programmatic planning document and an-
nual updates under section 23, the Director 
shall include an assessment of the Director’s 
governance of the program established under 
this section. 

‘‘(2) CRITERIA.—In conducting the assess-
ment, the Director shall use the criteria es-
tablished pursuant to the Malcolm Baldrige 
National Quality Award under section 
17(d)(1)(C) of the Stevenson-Wydler Tech-
nology Innovation Act of 1980 (15 U.S.C. 
3711a(d)(1)(C)).’’. 

(d) HOLLINGS MANUFACTURING EXTENSION 
PARTNERSHIP PROGRAM COST-SHARING.—Sec-
tion 25(c) of such Act (15 U.S.C. 278k(c)) is 
amended by adding at the end the following: 

‘‘(7) Not later than 90 days after the date of 
enactment of the National Institute of 
Standards and Technology Authorization 
Act of 2010, the Comptroller General shall 
submit to Congress a report on the cost 
share requirements under the program. The 
report shall— 

‘‘(A) discuss various cost share structures, 
including the cost share structure in place 
prior to such date of enactment, and the ef-
fect of such cost share structures on indi-
vidual Centers and the overall program; and 

‘‘(B) include recommendations for how best 
to structure the cost share requirement to 
provide for the long-term sustainability of 
the program.’’. 

‘‘(8) If consistent with the recommenda-
tions in the report transmitted to Congress 
under paragraph (7), the Secretary shall 
alter the cost structure requirements speci-
fied under paragraph (3)(B) and (5) provided 
that the modification does not increase the 
cost share structure in place before the date 
of enactment of the America COMPETES 
Reauthorization Act of 2010, or allow the 
Secretary to provide a Center more than 50 
percent of the costs incurred by that Cen-
ter.’’. 
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(e) ADVISORY BOARD.—Section 25(e)(4) of 

such Act (15 U.S.C. 278k(e)(4)) is amended to 
read as follows: 

‘‘(4) FEDERAL ADVISORY COMMITTEE ACT AP-
PLICABILITY.— 

‘‘(A) IN GENERAL.—In discharging its duties 
under this subsection, the MEP Advisory 
Board shall function solely in an advisory 
capacity, in accordance with the Federal Ad-
visory Committee Act. 

‘‘(B) EXCEPTION.—Section 14 of the Federal 
Advisory Committee Act shall not apply to 
the MEP Advisory Board.’. 

(f) DESIGNATION OF PROGRAM.— 
(1) IN GENERAL.—Section 25 of the National 

Institute of Standards and Technology Act 
(15 U.S.C. 278k), as amended by subsection 
(c), is further amended by adding at the end 
the following: 

‘‘(i) DESIGNATION.— 
‘‘(1) HOLLINGS MANUFACTURING EXTENSION 

PARTNERSHIP.—The program under this sec-
tion shall be known as the ‘Hollings Manu-
facturing Extension Partnership’. 

‘‘(2) HOLLINGS MANUFACTURING EXTENSION 
CENTERS.—The Regional Centers for the 
Transfer of Manufacturing Technology cre-
ated and supported under subsection (a) shall 
be known as the ‘Hollings Manufacturing Ex-
tension Centers’ (in this Act referred to as 
the ‘Centers’).’’. 

(2) CONFORMING AMENDMENT TO CONSOLI-
DATED APPROPRIATIONS ACT, 2005.—Division B 
of title II of the Consolidated Appropriations 
Act, 2005 (Public Law 108-447; 118 Stat. 2879; 
15 U.S.C. 278k note) is amended under the 
heading ‘‘INDUSTRIAL TECHNOLOGY SERVICES’’ 
by striking ‘‘2007: Provided further, That’’ and 
all that follows through ‘‘Extension Cen-
ters.’’ and inserting ‘‘2007.’’. 

(3) TECHNICAL AMENDMENTS.— 
(A) Section 25(a) of the National Institute 

of Standards and Technology Act (15 U.S.C. 
278k(a)) is amended in the matter preceding 
paragraph (1) by striking ‘‘Regional Centers 
for the Transfer of Manufacturing Tech-
nology’’ and inserting ‘‘regional centers for 
the transfer of manufacturing technology’’. 

(B) Section 25 of such Act (15 U.S.C. 278k), 
as amended by subsection (f), is further 
amended by adding at the end the following: 

‘‘(j) COMMUNITY COLLEGE DEFINED.—In this 
section, the term ‘community college’ means 
an institution of higher education (as defined 
under section 101(a) of the Higher Education 
Act of 1965 (20 U.S.C. 1001(a))) at which the 
highest degree that is predominately award-
ed to students is an associate’s degree.’’. 

(h) EVALUATION OF OBSTACLES UNIQUE TO 
SMALL MANUFACTURERS.—Section 25 of such 
Act (15 U.S.C. 278k), as amended by sub-
section (g), is further amended by adding at 
the end the following: 

‘‘(k) EVALUATION OF OBSTACLES UNIQUE TO 
SMALL MANUFACTURERS.—The Director 
shall— 

‘‘(1) evaluate obstacles that are unique to 
small manufacturers that prevent such man-
ufacturers from effectively competing in the 
global market; 

‘‘(2) implement a comprehensive plan to 
train the Centers to address such obstacles; 
and 

‘‘(3) facilitate improved communication be-
tween the Centers to assist such manufactur-
ers in implementing appropriate, targeted 
solutions to such obstacles.’’. 

(i) NIST ACT AMENDMENT.—Section 25(f)(3) 
of the National Institute of Standards and 
Technology Act (15 U.S.C. 278k(f)(3)) is 
amended by striking ‘‘Director of the Cen-
ters program,’’ and inserting ‘‘Director of 
the Hollings MEP program,’’. 
SEC. 405. EMERGENCY COMMUNICATION AND 

TRACKING TECHNOLOGIES RE-
SEARCH INITIATIVE. 

(a) ESTABLISHMENT.—The Director shall es-
tablish a research initiative to support the 

development of emergency communication 
and tracking technologies for use in locating 
trapped individuals in confined spaces, such 
as underground mines, and other shielded en-
vironments, such as high-rise buildings or 
collapsed structures, where conventional 
radio communication is limited. 

(b) ACTIVITIES.—In order to carry out this 
section, the Director shall work with the pri-
vate sector and appropriate Federal agencies 
to— 

(1) perform a needs assessment to identify 
and evaluate the measurement, technical 
standards, and conformity assessment needs 
required to improve the operation and reli-
ability of such emergency communication 
and tracking technologies; 

(2) support the development of technical 
standards and conformance architecture to 
improve the operation and reliability of such 
emergency communication and tracking 
technologies; and 

(3) incorporate and build upon existing re-
ports and studies on improving emergency 
communications. 

(c) REPORT.—Not later than 18 months 
after the date of enactment of this Act, the 
Director shall submit to Congress and make 
publicly available a report describing the as-
sessment performed under subsection (b)(1) 
and making recommendations about re-
search priorities to address gaps in the meas-
urement, technical standards, and con-
formity assessment needs identified by the 
assessment. 
SEC. 406. BROADENING PARTICIPATION. 

(a) RESEARCH FELLOWSHIPS.—Section 18 of 
the National Institute of Standards and 
Technology Act (15 U.S.C. 278g–1) is amended 
by adding at the end the following: 

‘‘(c) UNDERREPRESENTED MINORITIES.—In 
evaluating applications for fellowships under 
this section, the Director shall give consider-
ation to the goal of promoting the participa-
tion of underrepresented minorities in re-
search areas supported by the Institute.’’. 

(b) POSTDOCTORAL FELLOWSHIP PROGRAM.— 
Section 19 of such Act (15 U.S.C. 278g–2) is 
amended by adding at the end the following: 
‘‘In evaluating applications for fellowships 
under this section, the Director shall give 
consideration to the goal of promoting the 
participation of underrepresented minorities 
in research areas supported by the Insti-
tute.’’. 

(c) TEACHER DEVELOPMENT.—Section 19A(c) 
of such Act (15 U.S.C. 278g–2a(c)) is amended 
by adding at the end the following: ‘‘The Di-
rector shall give special consideration to an 
application from a teacher from a high-need 
school, as defined in section 200 of the Higher 
Education Act of 1965 (20 U.S.C. 1021).’’. 
SEC. 407. NIST FELLOWSHIPS. 

(a) POST-DOCTORAL FELLOWSHIP PRO-
GRAM.—Section 19 of the National Institute 
of Standards and Technology Act (15 U.S.C. 
278g-2) is amended by striking ‘‘, in conjunc-
tion with the National Academy of 
Sciences,’’. 

(b) RESEARCH FELLOWSHIPS.—Section 18(a) 
of that Act (15 USC 278g–1(a)) is amended by 
striking ‘‘up to 1.5 percent of the’’. 

(c) COMMERCE, SCIENCE, AND TECHNOLOGY 
FELLOWSHIP PROGRAM.—Section 5163(d) of 
the Omnibus Trade and Competition Act of 
1988 (15 U.S.C. 1533) is repealed. 
SEC. 408. GREEN MANUFACTURING AND CON-

STRUCTION. 
The Director shall carry out a green manu-

facturing and construction initiative— 
(1) to develop accurate sustainability 

metrics and practices for use in manufac-
turing; 

(2) to advance the development of stand-
ards, including high performance green 
building standards, and the creation of an in-
formation infrastructure to communicate 

sustainability information about suppliers; 
and 

(3) to move buildings toward becoming 
high performance green buildings, including 
improving energy performance, service life, 
and indoor air quality of new and retrofitted 
buildings through validated measurement 
data. 
SEC. 409. DEFINITIONS. 

In this title: 
(1) DIRECTOR.—The term ‘‘Director’’ means 

the Director of the National Institute of 
Standards and Technology. 

(2) FEDERAL AGENCY.—The term ‘‘Federal 
agency’’ has the meaning given such term in 
section 4 of the Stevenson-Wydler Tech-
nology Innovation Act of 1980 (15 U.S.C. 3703). 

(3) HIGH PERFORMANCE GREEN BUILDING.— 
The term ‘‘high performance green building’’ 
has the meaning given that term by section 
401(13) of the Energy Independence and Secu-
rity Act of 2009 (42 U.S.C. 17061(13)). 
TITLE V—SCIENCE, TECHNOLOGY, ENGI-

NEERING, AND MATHEMATICS SUPPORT 
PROGRAMS 

SUBTITLE A—NATIONAL SCIENCE 
FOUNDATION 

SEC. 501. SHORT TITLE. 
This subtitle may be cited as the ‘‘Na-

tional Science Foundation Authorization 
Act of 2010’’. 
SEC. 502. DEFINITIONS. 

In this subtitle: 
(1) DIRECTOR.—The term ‘‘Director’’ means 

the Director of the National Science Founda-
tion. 

(2) EPSCOR.—The term ‘‘EPSCoR’’ means 
the Experimental Program to Stimulate 
Competitive Research. 

(3) FOUNDATION.—The term ‘‘Foundation’’ 
means the National Science Foundation es-
tablished under section 2 of the National 
Science Foundation Act of 1950 (42 U.S.C. 
1861). 

(4) INSTITUTION OF HIGHER EDUCATION.—The 
term ‘‘institution of higher education’’ has 
the meaning given such term in section 
101(a) of the Higher Education Act of 1965 (20 
U.S.C. 1001(a)). 

(5) STATE.—The term ‘‘State’’ means one of 
the several States, the District of Columbia, 
the Commonwealth of Puerto Rico, the Vir-
gin Islands, Guam, American Samoa, the 
Commonwealth of the Northern Mariana Is-
lands, or any other territory or possession of 
the United States. 

(6) UNITED STATES.—The term ‘‘United 
States’’ means the several States, the Dis-
trict of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, and any other ter-
ritory or possession of the United States. 
SEC. 503. AUTHORIZATION OF APPROPRIATIONS. 

(a) FISCAL YEAR 2011.— 
(1) IN GENERAL.—There are authorized to be 

appropriated to the Foundation $7,424,400,000 
for fiscal year 2011. 

(2) SPECIFIC ALLOCATIONS.—Of the amount 
authorized by paragraph (1)— 

(A) $5,974,782,000 shall be made available to 
carry research and related activities; 

(B) $937,850,000 shall be made available for 
education and human resources; 

(C) $164,744,000 shall be made available for 
major research equipment and facilities con-
struction; 

(D) $327,503,000 shall be made available for 
agency operations and award management; 

(E) $4,803,000 shall be made available for 
the Office of the National Science Board; and 

(F) $14,718,000 shall be made available for 
the Office of Inspector General. 

(b) FISCAL YEAR 2012.— 
(1) IN GENERAL.—There are authorized to be 

appropriated to the Foundation $7,800,000,000 
for fiscal year 2012. 
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(2) SPECIFIC ALLOCATIONS.—Of the amount 

authorized by paragraph (1)— 
(A) $6,234,281,000 shall be made available to 

carry research and related activities; 
(B) $978,959,000 shall be made available for 

education and human resources; 
(C) $225,544,000 shall be made available for 

major research equipment and facilities con-
struction; 

(D) $341,676,000 shall be made available for 
agency operations and award management; 

(E) $4,808,000 shall be made available for 
the Office of the National Science Board; and 

(F) $14,732,000 shall be made available for 
the Office of Inspector General. 

(c) FISCAL YEAR 2013.— 
(1) IN GENERAL.—There are authorized to be 

appropriated to the Foundation $8,300,000,000 
for fiscal year 2013. 

(2) SPECIFIC ALLOCATIONS.—Of the amount 
authorized by paragraph (1)— 

(A) $6,637,849,000 shall be made available to 
carry research and related activities; 

(B) $1,041,762,000 shall be made available for 
education and human resources; 

(C) $236,764,000 shall be made available for 
major research equipment and facilities con-
struction; 

(D) $363,670,000 shall be made available for 
agency operations and award management; 

(E) $4,906,000 shall be made available for 
the Office of the National Science Board; and 

(F) $15,049,000 shall be made available for 
the Office of Inspector General. 
SEC. 504. NATIONAL SCIENCE BOARD ADMINIS-

TRATIVE AMENDMENTS. 
(a) STAFFING AT THE NATIONAL SCIENCE 

BOARD.—Section 4(g) of the National Science 
Foundation Act of 1950 (42 U.S.C. 1863(g)) is 
amended by striking ‘‘not more than 5’’. 

(b) NATIONAL SCIENCE BOARD REPORTS.— 
Section 4(j)(2) of the National Science Foun-
dation Act of 1950 (42 U.S.C. 1863(j)(2)) is 
amended by inserting ‘‘within the authority 
of the Foundation (or otherwise as requested 
by the Congress or the President)’’ after ‘‘in-
dividual policy matters’’. 

(c) BOARD ADHERENCE TO SUNSHINE ACT.— 
Section 15(a)(2) of the National Science 
Foundation Authorization Act of 2002 (42 
U.S.C. 1862n-5(a)(2)) is amended— 

(1) by striking ‘‘The Board’’ and inserting 
‘‘To ensure transparency of the Board’s en-
tire decision-making process, including de-
liberations on Board business occurring 
within its various subdivisions, the Board’’; 
and 

(2) by adding at the end the following: 
‘‘The preceding requirement will apply to 
meetings of the full Board, whenever a 
quorum is present; and to meetings of its 
subdivisions, whenever a quorum of the sub-
division is present.’’. 
SEC. 505. NATIONAL CENTER FOR SCIENCE AND 

ENGINEERING STATISTICS. 
(a) ESTABLISHMENT.—There is established 

within the Foundation a National Center for 
Science and Engineering Statistics that 
shall serve as a central Federal clearing-
house for the collection, interpretation, 
analysis, and dissemination of objective data 
on science, engineering, technology, and re-
search and development. 

(b) DUTIES.—In carrying out subsection (a) 
of this section, the Director, acting through 
the Center shall— 

(1) collect, acquire, analyze, report, and 
disseminate statistical data related to the 
science and engineering enterprise in the 
United States and other nations that is rel-
evant and useful to practitioners, research-
ers, policymakers, and the public, including 
statistical data on— 

(A) research and development trends; 
(B) the science and engineering workforce; 
(C) United States competitiveness in 

science, engineering, technology, and re-
search and development; and 

(D) the condition and progress of United 
States STEM education; 

(2) support research using the data it col-
lects, and on methodologies in areas related 
to the work of the Center; and 

(3) support the education and training of 
researchers in the use of large-scale, nation-
ally representative data sets. 

(c) STATISTICAL REPORTS.—The Director or 
the National Science Board, acting through 
the Center, shall issue regular, and as nec-
essary, special statistical reports on topics 
related to the national and international 
science and engineering enterprise such as 
the biennial report required by section 4(j)(1) 
of the National Science Foundation Act of 
1950 (42 U.S.C. 1863(j)(1)) on indicators of the 
state of science and engineering in the 
United States. 
SEC. 506. NATIONAL SCIENCE FOUNDATION MAN-

UFACTURING RESEARCH AND EDU-
CATION. 

(a) MANUFACTURING RESEARCH.—The Direc-
tor shall carry out a program to award 
merit-reviewed, competitive grants to insti-
tutions of higher education to support funda-
mental research leading to transformative 
advances in manufacturing technologies, 
processes, and enterprises that will support 
United States manufacturing through im-
proved performance, productivity, sustain-
ability, and competitiveness. Research areas 
may include— 

(1) nanomanufacturing; 
(2) manufacturing and construction ma-

chines and equipment, including robotics, 
automation, and other intelligent systems; 

(3) manufacturing enterprise systems; 
(4) advanced sensing and control tech-

niques; 
(5) materials processing; and 
(6) information technologies for manufac-

turing, including predictive and real-time 
models and simulations, and virtual manu-
facturing. 

(b) MANUFACTURING EDUCATION.—In order 
to help ensure a well-trained manufacturing 
workforce, the Director shall award grants 
to strengthen and expand scientific and tech-
nical education and training in advanced 
manufacturing, including through the Foun-
dation’s Advanced Technological Education 
program. 
SEC. 507. NATIONAL SCIENCE BOARD REPORT ON 

MID-SCALE INSTRUMENTATION. 
(a) MID-SCALE RESEARCH INSTRUMENTATION 

NEEDS.—The National Science Board shall 
evaluate the needs, across all disciplines sup-
ported by the Foundation, for mid-scale re-
search instrumentation that falls between 
the instruments funded by the Major Re-
search Instrumentation program and the 
very large projects funded by the Major Re-
search Equipment and Facilities Construc-
tion program. 

(b) REPORT ON MID-SCALE RESEARCH IN-
STRUMENTATION PROGRAM.—Not later than 1 
year after the date of enactment of this Act, 
the National Science Board shall submit to 
Congress a report on mid-scale research in-
strumentation at the Foundation. At a min-
imum, this report shall include— 

(1) the findings from the Board’s evalua-
tion of instrumentation needs required under 
subsection (a), including a description of dif-
ferences across disciplines and Foundation 
research directorates; 

(2) a recommendation or recommendations 
regarding how the Foundation should set pri-
orities for mid-scale instrumentation across 
disciplines and Foundation research direc-
torates; 

(3) a recommendation or recommendations 
regarding the appropriateness of expanding 
existing programs, including the Major Re-
search Instrumentation program or the 
Major Research Equipment and Facilities 
Construction program, to support more in-
strumentation at the mid-scale; 

(4) a recommendation or recommendations 
regarding the need for and appropriateness of 
a new, Foundation-wide program or initia-
tive in support of mid-scale instrumentation, 
including any recommendations regarding 
the administration of and budget for such a 
program or initiative and the appropriate 
scope of instruments to be funded under such 
a program or initiative; and 

(5) any recommendation or recommenda-
tions regarding other options for supporting 
mid-scale research instrumentation at the 
Foundation. 
SEC. 508. PARTNERSHIPS FOR INNOVATION. 

(a) IN GENERAL.—The Director shall carry 
out a program to award merit-reviewed, 
competitive grants to institutions of higher 
education to establish and to expand part-
nerships that promote innovation and in-
crease the impact of research by developing 
tools and resources to connect new scientific 
discoveries to practical uses. 

(b) PARTNERSHIPS.— 
(1) IN GENERAL.—To be eligible for funding 

under this section, an institution of higher 
education must propose establishment of a 
partnership that— 

(A) includes at least one private sector en-
tity; and 

(B) may include other institutions of high-
er education, public sector institutions, pri-
vate sector entities, and nonprofit organiza-
tions. 

(2) PRIORITY.—In selecting grant recipients 
under this section, the Director shall give 
priority to partnerships that include one or 
more institutions of higher education and at 
least one of the following: 

(A) A minority serving institution. 
(B) A primarily undergraduate institution. 
(C) A 2-year institution of higher edu-

cation. 
(c) PROGRAM.—Proposals funded under this 

section shall seek— 
(1) to increase the impact of the most 

promising research at the institution or in-
stitutions of higher education that are mem-
bers of the partnership through knowledge 
transfer or commercialization; 

(2) to increase the engagement of faculty 
and students across multiple disciplines and 
departments, including faculty and students 
in schools of business and other appropriate 
non-STEM fields and disciplines in knowl-
edge transfer activities; 

(3) to enhance education and mentoring of 
students and faculty in innovation and en-
trepreneurship through networks, courses, 
and development of best practices and cur-
ricula; 

(4) to strengthen the culture of the institu-
tion or institutions of higher education to 
undertake and participate in activities re-
lated to innovation and leading to economic 
or social impact; 

(5) to broaden the participation of all types 
of institutions of higher education in activi-
ties to meet STEM workforce needs and pro-
mote innovation and knowledge transfer; 
and 

(6) to build lasting partnerships with local 
and regional businesses, local and State gov-
ernments, and other relevant entities. 

(d) ADDITIONAL CRITERIA.—In selecting 
grant recipients under this section, the Di-
rector shall also consider the extent to 
which the applicants are able to demonstrate 
evidence of institutional support for, and 
commitment to— 

(1) achieving the goals of the program as 
described in subsection (c); 

(2) expansion to an institution-wide pro-
gram if the initial proposal is not for an in-
stitution-wide program; and 

(3) sustaining any new innovation tools 
and resources generated from funding under 
this program. 
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(e) LIMITATION.—No funds provided under 

this section may be used to construct or ren-
ovate a building or structure. 
SEC. 509. SUSTAINABLE CHEMISTRY BASIC RE-

SEARCH. 
The Director shall establish a Green Chem-

istry Basic Research program to award com-
petitive, merit-based grants to support re-
search into green and sustainable chemistry 
which will lead to clean, safe, and economi-
cal alternatives to traditional chemical 
products and practices. The research pro-
gram shall provide sustained support for 
green chemistry research, education, and 
technology transfer through— 

(1) merit-reviewed competitive grants to 
individual investigators and teams of inves-
tigators, including, to the extent prac-
ticable, young investigators, for research; 

(2) grants to fund collaborative research 
partnerships among universities, industry, 
and nonprofit organizations; 

(3) symposia, forums, and conferences to 
increase outreach, collaboration, and dis-
semination of green chemistry advances and 
practices; and 

(4) education, training, and retraining of 
undergraduate and graduate students and 
professional chemists and chemical engi-
neers, including through partnerships with 
industry, in green chemistry science and en-
gineering. 
SEC. 510. GRADUATE STUDENT SUPPORT. 

(a) FINDING.—The Congress finds that— 
(1) the Integrative Graduate Education and 

Research Traineeship program is an impor-
tant program for training the next genera-
tion of scientists and engineers in team- 
based interdisciplinary research and problem 
solving, and for providing them with the 
many additional skills, such as communica-
tion skills, needed to thrive in diverse STEM 
careers; and 

(2) the Integrative Graduate Education and 
Research Traineeship program is no less val-
uable to the preparation and support of grad-
uate students than the Foundation’s Grad-
uate Research Fellowship program. 

(b) EQUAL TREATMENT OF IGERT AND 
GRF.—Beginning in fiscal year 2011, the Di-
rector shall increase or, if necessary, de-
crease funding for the Foundation’s Integra-
tive Graduate Education and Research 
Traineeship program (or any program by 
which it is replaced) at least at the same 
rate as it increases or decreases funding for 
the Graduate Research Fellowship program. 

(c) SUPPORT FOR GRADUATE STUDENT RE-
SEARCH FROM THE RESEARCH ACCOUNT.—For 
each of the fiscal years 2011 through 2013, at 
least 50 percent of the total Foundation 
funds allocated to the Integrative Graduate 
Education and Research Traineeship pro-
gram and the Graduate Research Fellowship 
program shall come from funds appropriated 
for Research and Related Activities. 

(d) COST OF EDUCATION ALLOWANCE FOR 
GRF PROGRAM.—Section 10 of the National 
Science Foundation Act of 1950 (42 U.S.C. 
1869) is amended— 

(1) by inserting ‘‘(a) IN GENERAL.—’’ before 
‘‘The Foundation is authorized’’; and 

(2) by adding at the end the following: 
‘‘(b) AMOUNT.—The Director shall establish 

for each year the amount to be awarded for 
scholarships and fellowships under this sec-
tion for that year. Each such scholarship and 
fellowship shall include a cost of education 
allowance of $12,000, subject to any restric-
tions on the use of cost of education allow-
ance as determined by the Director.’’. 
SEC. 511. ROBERT NOYCE TEACHER SCHOLAR-

SHIP PROGRAM. 
(a) MATCHING REQUIREMENT.—Section 

10A(h)(1) of the National Science Foundation 
Authorization Act of 2002 (42 U.S.C. 1862n- 
1a(h)(1)) is amended to read as follows: 

‘‘(1) IN GENERAL.—An eligible entity receiv-
ing a grant under this section shall provide, 
from non-Federal sources, to carry out the 
activities supported by the grant— 

‘‘(A) in the case of grants in an amount of 
less than $1,500,000, an amount equal to at 
least 30 percent of the amount of the grant, 
at least one half of which shall be in cash; 
and 

‘‘(B) in the case of grants in an amount of 
$1,500,000 or more, an amount equal to at 
least 50 percent of the amount of the grant, 
at least one half of which shall be in cash.’’. 

(b) RETIRING STEM PROFESSIONALS.—Sec-
tion 10A(a)(2)(A) of the National Science 
Foundation Authorization Act of 2002 (42 
U.S.C. 1862n-1a(a)(2)(A)) is amended by in-
serting ‘‘including retiring professionals in 
those fields,’’ after ‘‘mathematics profes-
sionals,’’. 
SEC. 512 UNDERGRADUATE BROADENING PAR-

TICIPATION PROGRAM. 
The Foundation shall continue to support 

the Historically Black Colleges and Univer-
sities Undergraduate Program, the Louis 
Stokes Alliances for Minority Participation 
program, the Tribal Colleges and Univer-
sities Program, and Hispanic-serving institu-
tions as separate programs. 
SEC. 513. RESEARCH EXPERIENCES FOR HIGH 

SCHOOL STUDENTS. 
The Director shall permit specialized 

STEM high schools conducting research to 
participate in major data collection initia-
tives from universities, corporations, or gov-
ernment labs under a research grant from 
the Foundation, as part of the research pro-
posal. 
SEC. 514. RESEARCH EXPERIENCES FOR UNDER-

GRADUATES. 
(a) RESEARCH SITES.—The Director shall 

award grants, on a merit-reviewed, competi-
tive basis, to institutions of higher edu-
cation, nonprofit organizations, or consortia 
of such institutions and organizations, for 
sites designated by the Director to provide 
research experiences for 6 or more under-
graduate STEM students for sites designated 
at primarily undergraduate institutions of 
higher education and 10 or more under-
graduate STEM students for all other sites, 
with consideration given to the goal of pro-
moting the participation of individuals iden-
tified in section 33 or 34 of the Science and 
Engineering Equal Opportunities Act (42 
U.S.C. 1885a or 1885b). The Director shall en-
sure that— 

(1) at least half of the students partici-
pating in a program funded by a grant under 
this subsection at each site shall be re-
cruited from institutions of higher education 
where research opportunities in STEM are 
limited, including 2-year institutions; 

(2) the awards provide undergraduate re-
search experiences in a wide range of STEM 
disciplines; 

(3) the awards support a variety of 
projects, including independent investigator- 
led projects, interdisciplinary projects, and 
multi-institutional projects (including vir-
tual projects); 

(4) students participating in each program 
funded have mentors, including during the 
academic year to the extent practicable, to 
help connect the students’ research experi-
ences to the overall academic course of study 
and to help students achieve success in 
courses of study leading to a baccalaureate 
degree in a STEM field; 

(5) mentors and students are supported 
with appropriate salary or stipends; and 

(6) student participants are tracked, for 
employment and continued matriculation in 
STEM fields, through receipt of the under-
graduate degree and for at least 3 years 
thereafter. 

(b) INCLUSION OF UNDERGRADUATES IN 
STANDARD RESEARCH GRANTS.—The Director 

shall require that every recipient of a re-
search grant from the Foundation proposing 
to include 1 or more students enrolled in cer-
tificate, associate, or baccalaureate degree 
programs in carrying out the research under 
the grant shall request support, including 
stipend support, for such undergraduate stu-
dents as part of the research proposal itself 
rather than as a supplement to the research 
proposal, unless such undergraduate partici-
pation was not foreseeable at the time of the 
original proposal. 
SEC. 515. STEM INDUSTRY INTERNSHIP PRO-

GRAMS. 
(a) IN GENERAL.—The Director may award 

grants, on a competitive, merit-reviewed 
basis, to institutions of higher education, or 
consortia thereof, to establish or expand 
partnerships with local or regional private 
sector entities, for the purpose of providing 
undergraduate students with integrated in-
ternship experiences that connect private 
sector internship experiences with the stu-
dents’ STEM coursework. The partnerships 
may also include industry or professional as-
sociations. 

(b) INTERNSHIP PROGRAM.— The grants 
awarded under section (a) may include in-
ternship programs in the manufacturing sec-
tor. 

(c) USE OF GRANT FUNDS.—Grants under 
this section may be used— 

(1) to develop and implement hands-on 
learning opportunities; 

(2) to develop curricula and instructional 
materials related to industry, including the 
manufacturing sector; 

(3) to perform outreach to secondary 
schools; 

(4) to develop mentorship programs for stu-
dents with partner organizations; and 

(5) to conduct activities to support aware-
ness of career opportunities and skill re-
quirements. 

(d) PRIORITY.—In awarding grants under 
this section, the Director shall give priority 
to institutions of higher education or con-
sortia thereof that demonstrate significant 
outreach to and coordination with local or 
regional private sector entities and Regional 
Centers for the Transfer of Manufacturing 
Technology established by section 25(a) of 
the National Institute of Standards and 
Technology Act (15 U.S.C. 278k(a)) in devel-
oping academic courses designed to provide 
students with the skills or certifications nec-
essary for employment in local or regional 
companies. 

(c) OUTREACH TO RURAL COMMUNITIES.—The 
Foundation shall conduct outreach to insti-
tutions of higher education and private sec-
tor entities in rural areas to encourage those 
entities to participate in partnerships under 
this section. 

(d) COST-SHARE.—The Director shall re-
quire a 50 percent non-Federal cost-share 
from partnerships established or expanded 
under this section. 

(e) RESTRICTION.—No Federal funds pro-
vided under this section may be used— 

(1) for the purpose of providing stipends or 
compensation to students for private sector 
internships unless private sector entities 
match 75 percent of such funding; or 

(2) as payment or reimbursement to pri-
vate sector entities, except for institutions 
of higher education. 

(f) REPORT.—Not less than 3 years after the 
date of enactment of this Act, the Director 
shall submit a report to Congress on the 
number and total value of awards made 
under this section, the number of students 
affected by those awards, any evidence of the 
effect of those awards on workforce prepara-
tion and jobs placement for participating 
students, and an economic and ethnic break-
down of the participating students. 
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SEC. 516. CYBER-ENABLED LEARNING FOR NA-

TIONAL CHALLENGES. 
The Director shall, in consultation with 

appropriate Federal agencies, identify ways 
to use cyber-enabled learning to create an 
innovative STEM workforce and to help re-
train and retain our existing STEM work-
force to address national challenges, includ-
ing national security and competitiveness, 
and use technology to enhance or supple-
ment laboratory based learning. 
SEC. 517. EXPERIMENTAL PROGRAM TO STIMU-

LATE COMPETITIVE RESEARCH. 
(a) FINDINGS.—The Congress finds that— 
(1) The National Science Foundation Act of 

1950 stated, ‘‘it shall be an objective of the 
Foundation to strengthen research and edu-
cation in the sciences and engineering, in-
cluding independent research by individuals, 
throughout the United States, and to avoid 
undue concentration of such research and 
education,’’; 

(2) National Science Foundation funding 
remains highly concentrated, with 27 States 
and 2 jurisdictions, taken together, receiving 
only about 10 percent of all NSF research 
funding; each of these States received only a 
fraction of one percent of Foundation’s re-
search dollars each year; 

(3) the Nation requires the talent, exper-
tise, and research capabilities of all States 
in order to prepare sufficient numbers of sci-
entists and engineers, remain globally com-
petitive and support economic development. 

(b) CONTINUATION OF PROGRAM.—The Direc-
tor shall continue to carry out EPSCoR, 
with the objective of helping the eligible 
States to develop the research infrastructure 
that will make them more competitive for 
Foundation and other Federal research fund-
ing. The program shall continue to increase 
as the National Science Foundation funding 
increases. 

(c) CONGRESSIONAL REPORTS.—The Director 
shall report to the appropriate committees 
of Congress on an annual basis, using the 
most recent available data— 

(1) the total amount made available, by 
State, under EPSCoR; 

(2) the amount of co-funding made avail-
able to EPSCoR States; 

(3) the total amount of National Science 
Foundation funding made available to all in-
stitutions and entities within EPSCoR 
States; and 

(4) efforts and accomplishments to more 
fully integrate the 29 EPSCoR jurisdictions 
in major activities and initiatives of the 
Foundation. 

(d) COORDINATION OF EPSCOR AND SIMILAR 
FEDERAL PROGRAMS.— 

(1) ANOTHER FINDING.—The Congress finds 
that a number of Federal agencies have pro-
grams, such as Experimental Programs to 
Stimulate Competitive Research and the Na-
tional Institutes of Health Institutional De-
velopment Award program, designed to in-
crease the capacity for and quality of science 
and technology research and training at aca-
demic institutions in States that histori-
cally have received relatively little Federal 
research and development funding. 

(2) COORDINATION REQUIRED.—The EPSCoR 
Interagency Coordinating Committee, 
chaired by the National Science Foundation, 
shall— 

(A) coordinate EPSCoR and Federal 
EPSCoR-like programs to maximize the im-
pact of Federal support for building competi-
tive research infrastructure, and in order to 
achieve an integrated Federal effort; 

(B) coordinate agency objectives with 
State and institutional goals, to obtain con-
tinued non-Federal support of science and 
technology research and training; 

(C) develop metrics to assess gains in aca-
demic research quality and competitiveness, 
and in science and technology human re-
source development; 

(D) conduct a cross-agency evaluation of 
EPSCoR and other Federal EPSCoR-like pro-
grams and accomplishments, including man-
agement, investment, and metric-measuring 
strategies implemented by the different 
agencies aimed to increase the number of 
new investigators receiving peer-reviewed 
funding, broaden participation, and empower 
knowledge generation, dissemination, appli-
cation, and national research and develop-
ment competitiveness; 

(E) coordinate the development and imple-
mentation of new, novel workshops, out-
reach activities, and follow-up mentoring ac-
tivities among EPSCoR or EPSCoR-like pro-
grams for colleges and universities in 
EPSCoR States and territories in order to 
increase the number of proposals submitted 
and successfully funded and to enhance 
statewide coordination of EPSCoR and Fed-
eral EPSCoR-like programs; 

(F) coordinate the development of new, in-
novative solicitations and programs to fa-
cilitate collaborations, partnerships, and 
mentoring activities among faculty at all 
levels in non-EPSCoR and EPSCoR States 
and jurisdictions; 

(G) conduct an evaluation of the roles, re-
sponsibilities and degree of autonomy that 
program officers or managers (or the equiva-
lent position) have in executing EPSCoR 
programs at the different Federal agencies 
and the impacts these differences have on 
the number of EPSCoR State and jurisdic-
tion faculty participating in the peer review 
process and the percentage of successful 
awards by individual EPSCoR State jurisdic-
tion and individual researcher; and 

(H) conduct a survey of colleges and uni-
versity faculty at all levels regarding their 
knowledge and understanding of EPSCoR, 
and their level of interaction with and 
knowledge about their respective State or 
Jurisdictional EPSCoR Committee. 

(3) MEETINGS AND REPORTS.—The Com-
mittee shall meet at least twice each fiscal 
year and shall submit an annual report to 
the appropriate committees of Congress de-
scribing progress made in carrying out para-
graph (2). 

(e) FEDERAL AGENCY REPORTS.—Each Fed-
eral agency that administers an EPSCoR or 
Federal EPSCoR-like program shall submit 
to the OSTP as part of its Federal budget 
submission— 

(1) a description of the program strategy 
and objectives; 

(2) a description of the awards made in the 
previous year, including— 

(A) the percentage of reviewers and num-
ber of new reviewers from EPSCoR States; 

(B) the percentage of new investigators 
from EPSCoR States; 

(C) the number of programs or large col-
laborator awards involving a partnership of 
organizations and institutions from EPSCoR 
and non-EPSCoR States; and 

(3) an analysis of the gains in academic re-
search quality and competitiveness, and in 
science and technology human resource de-
velopment, achieved by the program in the 
last year. 

(f) NATIONAL ACADEMY OF SCIENCES 
STUDY.— 

(1) IN GENERAL.—The Director shall con-
tract with the National Academy of Sciences 
to conduct a study on all Federal agencies 
that administer an Experimental Program to 
Stimulate Competitive Research or a pro-
gram similar to the Experimental Program 
to Stimulate Competitive Research. 

(2) MATTERS TO BE ADDRESSED.—The study 
conducted under paragraph (1) shall include 
the following: 

(A) A delineation of the policies of each 
Federal agency with respect to the awarding 
of grants to EPSCoR States. 

(B) The effectiveness of each program. 

(C) Recommendations for improvements 
for each agency to achieve EPSCoR goals. 

(D) An assessment of the effectiveness of 
EPSCoR States in using awards to develop 
science and engineering research and edu-
cation, and science and engineering infra-
structure within their States. 

(E) Such other issues that address the ef-
fectiveness of EPSCoR as the National Acad-
emy of Sciences considers appropriate. 
SEC. 518. SENSE OF THE CONGRESS REGARDING 

THE SCIENCE, TECHNOLOGY, ENGI-
NEERING, AND MATHEMATICS TAL-
ENT EXPANSION PROGRAM. 

It is the sense of the Congress that— 
(1) the Science, Technology, Engineering, 

and Mathematics Talent Expansion Program 
established by the National Science Founda-
tion Authorization Act of 2002 continues to 
be an effective program to increase the num-
ber of students, who are citizens or perma-
nent residents of the United States, receiv-
ing associate or baccalaureate degrees in es-
tablished or emerging fields within science, 
technology, engineering, and mathematics, 
and its authorization continues; 

(2) the strategies employed continue to 
strengthen mentoring and tutoring between 
faculty and students and provide students 
with information and exposure to potential 
career pathways in science, technology, en-
gineering, and mathematics areas; 

(3) this highly competitive program award-
ed 145 Program implementation awards and 
12 research projects in the first 6 years of op-
erations; and 

(4) the Science, Technology, Engineering, 
and Mathematics Talent Expansion Program 
should continue to be supported by the Na-
tional Science Foundation. 
SEC. 519. SENSE OF THE CONGRESS REGARDING 

THE NATIONAL SCIENCE FOUNDA-
TION’S CONTRIBUTIONS TO BASIC 
RESEARCH AND EDUCATION. 

(a) FINDINGS.—The Congress finds that— 
(1) the National Science Foundation is an 

independent Federal agency created by Con-
gress in 1950 to, among other things, promote 
the progress of science, to advance the na-
tional health, prosperity, and welfare, and to 
secure the national defense; 

(2) the Foundation is the funding source 
for approximately 20 percent of all federally 
supported basic research conducted by Amer-
ica’s colleges and universities, and is the 
major source of Federal backing for mathe-
matics, computer science and other sciences; 

(3) the America COMPETES Act of 2007 
helped rejuvenate our focus on increasing 
basic research investment in the physical 
sciences, strengthening educational opportu-
nities in the science, technology, engineer-
ing, and mathematics fields and developing a 
robust innovation infrastructure; and 

(4) reauthorization of the America COM-
PETES Act should continue a robust invest-
ment in basic research and education and 
preserve the essence of the original Act by 
increasing the investment focus on science, 
technology, engineering, and mathematics 
basic research and education as a national 
priority. 

(b) SENSE OF THE CONGRESS.—It is the sense 
of the Congress that— 

(1) the National Science Foundation is the 
finest scientific foundation in the world, and 
is a vital agency that must support basic re-
search needed to advance the United States 
into the 21st century; 

(2) the National Science Foundation should 
focus Federal research and development re-
sources primarily in the areas of science, 
technology, engineering, and mathematics 
basic research and education; and 

(3) the National Science Foundation should 
strive to ensure that federally-supported re-
search is of the finest quality, is ground 
breaking, and answers questions or solves 
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problems that are of utmost importance to 
society at large. 
SEC. 520. ACADEMIC TECHNOLOGY TRANSFER 

AND COMMERCIALIZATION OF UNI-
VERSITY RESEARCH. 

(a) IN GENERAL.—Any institution of higher 
education (as such term is defined in section 
101(A) of the Higher Education Act of 1965 (20 
U.S.C. 1001(a))) that receives National 
Science Foundation research support and has 
received at least $25,000,000 in total Federal 
research grants in the most recent fiscal 
year shall keep, maintain, and report annu-
ally to the National Science Foundation the 
universal record locator for a public website 
that contains information concerning its 
general approach to and mechanisms for 
transfer of technology and the commer-
cialization of research results, including— 

(1) contact information for individuals and 
university offices responsible for technology 
transfer and commercialization; 

(2) information for both university re-
searchers and industry on the institution’s 
technology licensing and commercialization 
strategies; 

(3) success stories, statistics, and examples 
of how the university supports commer-
cialization of research results; 

(4) technologies available for licensing by 
the university where appropriate; and 

(5) any other information deemed by the 
institution to be helpful to companies with 
the potential to commercialize university in-
ventions. 

(b) NSF WEBSITE.—The National Science 
Foundation shall create and maintain a 
website accessible to the public that links to 
each website mentioned under (a). 

(c) TRADE SECRET INFORMATION.—Notwith-
standing subsection (a), an institution shall 
not be required to reveal confidential, trade 
secret, or proprietary information on its 
website. 
SEC. 521. STUDY TO DEVELOP IMPROVED IM-

PACT-ON-SOCIETY METRICS. 
(a) IN GENERAL.—Within 180 days after the 

date of enactment of this Act, the Director 
of the National Science Foundation shall 
contract with the National Academy of 
Sciences to initiate a study to evaluate, de-
velop, or improve metrics for measuring the 
potential impact-on-society, including— 

(1) the potential for commercial applica-
tions of research studies funded in whole or 
in part by grants of financial assistance from 
the Foundation or other Federal agencies; 

(2) the manner in which research con-
ducted at, and individuals graduating from, 
an institution of higher education contribute 
to the development of new intellectual prop-
erty and the success of commercial activi-
ties; 

(3) the quality of relevant scientific and 
international publications; and 

(4) the ability of such institutions to at-
tract external research funding. 

(b) REPORT.—Within 1 year after initiating 
the study required by subsection (a), the Di-
rector shall submit a report to the Senate 
Committee on Commerce, Science, and 
Transportation and the House of Representa-
tives Committee on Science and Technology 
setting forth the Director’s findings, conclu-
sions, and recommendations. 
SEC. 522. NSF GRANTS IN SUPPORT OF SPON-

SORED POST-DOCTORAL FELLOW-
SHIP PROGRAMS. 

The Director of the National Science Foun-
dation may utilize funds appropriated to 
carry out grants to institutions of higher 
education (as such term is defined in section 
101(a) of the Higher Education Act of 1965 (20 
U.S.C. 1001(a))) to provide financial support 
for post-graduate research in fields with po-
tential commercial applications to match, in 
whole or in part, any private sector grant of 
financial assistance to any post-doctoral pro-
gram in such a field of study. 

SEC. 523. COLLABORATION IN PLANNING FOR 
STEWARDSHIP OF LARGE-SCALE FA-
CILITIES. 

It is the sense of Congress that— 
(1) the Foundation should, in its planning 

for construction and stewardship of large fa-
cilities, coordinate and collaborate with 
other Federal agencies, including the De-
partment of Energy’s Office of Science, to 
ensure that joint investments may be made 
when practicable; 

(2) in particular, the Foundation should en-
sure that it responds to recommendations by 
the National Academy of Sciences and work-
ing groups convened by the National Science 
and Technology Council regarding such fa-
cilities and opportunities for partnership 
with other agencies in the design and con-
struction of such facilities; and 

(3) for facilities in which research in mul-
tiple disciplines will be possible, the Director 
should include multiple units within the 
Foundation during the planning process. 
SEC. 524. CLOUD COMPUTING RESEARCH EN-

HANCEMENT. 
(a) RESEARCH FOCUS AREA.—The Director 

may support a national research agenda in 
key areas affected by the increased use of 
public and private cloud computing, includ-
ing— 

(1) new approaches, techniques, tech-
nologies, and tools for— 

(A) optimizing the effectiveness and effi-
ciency of cloud computing environments; 
and 

(B) mitigating security, identity, privacy, 
reliability, and manageability risks in cloud- 
based environments, including as they differ 
from traditional data centers; 

(2) new algorithms and technologies to de-
fine, assess, and establish large-scale, trust-
worthy, cloud-based infrastructures; 

(3) models and advanced technologies to 
measure, assess, report, and understand the 
performance, reliability, energy consump-
tion, and other characteristics of complex 
cloud environments; and 

(4) advanced security technologies to pro-
tect sensitive or proprietary information in 
global-scale cloud environments. 

(b) ESTABLISHMENT.— 
(1) IN GENERAL.—Not later than 60 days 

after the date of enactment of this Act, the 
Director shall initiate a review and assess-
ment of cloud computing research opportuni-
ties and challenges, including research areas 
listed in subsection (a), as well as related 
issues such as— 

(A) the management and assurance of data 
that are the subject of Federal laws and reg-
ulations in cloud computing environments, 
which laws and regulations exist on the date 
of enactment of this Act; 

(B) misappropriation of cloud services, pi-
racy through cloud technologies, and other 
threats to the integrity of cloud services; 

(C) areas of advanced technology needed to 
enable trusted communications, processing, 
and storage; and 

(D) other areas of focus determined appro-
priate by the Director. 

(2) UNSOLICITED PROPOSALS.—The Director 
may accept unsolicited proposals that review 
and assess the issues described in paragraph 
(1). The proposals may be judged according 
to existing criteria of the National Science 
Foundation. 

(c) REPORT.—The Director shall provide an 
annual report for not less than 5 consecutive 
years to Congress on the outcomes of Na-
tional Science Foundation investments in 
cloud computing research, recommendations 
for research focus and program improve-
ments, or other related recommendations. 
The reports, including any interim findings 
or recommendations, shall be made publicly 
available on the website of the National 
Science Foundation. 

(d) NIST SUPPORT.—The Director of the 
National Institute of Standards and Tech-
nology shall— 

(1) collaborate with industry in the devel-
opment of standards supporting trusted 
cloud computing infrastructures, metrics, 
interoperability, and assurance; and 

(2) support standards development with the 
intent of supporting common goals. 
SEC. 525. TRIBAL COLLEGES AND UNIVERSITIES 

PROGRAM. 
(a) IN GENERAL.—The Director shall con-

tinue to support a program to award grants 
on a competitive, merit-reviewed basis to 
tribal colleges and universities (as defined in 
section 316 of the Higher Education Act of 
1965 (20 U.S.C. 1059c), including institutions 
described in section 317 of such Act (20 U.S.C. 
1059d), to enhance the quality of under-
graduate STEM education at such institu-
tions and to increase the retention and grad-
uation rates of Native American students 
pursuing associate’s or baccalaureate de-
grees in STEM. 

(b) PROGRAM COMPONENTS.—Grants award-
ed under this section shall support— 

(1) activities to improve courses and cur-
riculum in STEM; 

(2) faculty development; 
(3) stipends for undergraduate students 

participating in research; and 
(4) other activities consistent with sub-

section (a), as determined by the Director. 
(c) INSTRUMENTATION.—Funding provided 

under this section may be used for labora-
tory equipment and materials. 
SEC. 526. BROADER IMPACTS REVIEW CRI-

TERION. 
(a) GOALS.—The Foundation shall apply a 

Broader Impacts Review Criterion to achieve 
the following goals: 

(1) Increased economic competitiveness of 
the United States. 

(2) Development of a globally competitive 
STEM workforce. 

(3) Increased participation of women and 
underrepresented minorities in STEM. 

(4) Increased partnerships between aca-
demia and industry. 

(5) Improved pre-K–12 STEM education and 
teacher development. 

(6) Improved undergraduate STEM edu-
cation. 

(7) Increased public scientific literacy. 
(8) Increased national security. 
(b) POLICY.—Not later than 6 months after 

the date of enactment of this Act, the Direc-
tor shall develop and implement a policy for 
the Broader Impacts Review Criterion that— 

(1) provides for educating professional staff 
at the Foundation, merit review panels, and 
applicants for Foundation research grants on 
the policy developed under this subsection; 

(2) clarifies that the activities of grant re-
cipients undertaken to satisfy the Broader 
Impacts Review Criterion shall— 

(A) to the extent practicable employ prov-
en strategies and models and draw on exist-
ing programs and activities; and 

(B) when novel approaches are justified, 
build on the most current research results; 

(3) allows for some portion of funds allo-
cated to broader impacts under a research 
grant to be used for assessment and evalua-
tion of the broader impacts activity; 

(4) encourages institutions of higher edu-
cation and other nonprofit education or re-
search organizations to develop and provide, 
either as individual institutions or in part-
nerships thereof, appropriate training and 
programs to assist Foundation-funded prin-
cipal investigators at their institutions in 
achieving the goals of the Broader Impacts 
Review Criterion as described in subsection 
(a); and 

(5) requires principal investigators apply-
ing for Foundation research grants to pro-
vide evidence of institutional support for the 
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portion of the investigator’s proposal de-
signed to satisfy the Broader Impacts Review 
Criterion, including evidence of relevant 
training, programs, and other institutional 
resources available to the investigator from 
either their home institution or organization 
or another institution or organization with 
relevant expertise. 
SEC. 527. TWENTY-FIRST CENTURY GRADUATE 

EDUCATION. 
(a) IN GENERAL.—The Director shall award 

grants, on a competitive, merit-reviewed 
basis, to institutions of higher education to 
implement or expand research-based reforms 
in master’s and doctoral level STEM edu-
cation that emphasize preparation for di-
verse careers utilizing STEM degrees, includ-
ing at diverse types of institutions of higher 
education, in industry, and at government 
agencies and research laboratories. 

(b) USES OF FUNDS.—Activities supported 
by grants under this section may include— 

(1) creation of multidisciplinary or inter-
disciplinary courses or programs for the pur-
pose of improved student instruction and re-
search in STEM; 

(2) expansion of graduate STEM research 
opportunities to include interdisciplinary re-
search opportunities and research opportuni-
ties in industry, at Federal laboratories, and 
at international research institutions or re-
search sites; 

(3) development and implementation of fu-
ture faculty training programs focused on 
improved instruction, mentoring, assessment 
of student learning, and support of under-
graduate STEM students; 

(4) support and training for graduate stu-
dents to participate in instructional activi-
ties beyond the traditional teaching 
assistantship, and especially as part of ongo-
ing educational reform efforts, including at 
pre-K–12 schools, and primarily under-
graduate institutions; 

(5) creation, improvement, or expansion of 
innovative graduate programs such as 
science master’s degree programs; 

(6) development and implementation of 
seminars, workshops, and other professional 
development activities that increase the 
ability of graduate students to engage in in-
novation, technology transfer, and entrepre-
neurship; 

(7) development and implementation of 
seminars, workshops, and other professional 
development activities that increase the 
ability of graduate students to effectively 
communicate their research findings to tech-
nical audiences outside of their own dis-
cipline and to nontechnical audiences; 

(8) expansion of successful STEM reform 
efforts beyond a single academic unit to 
other STEM academic units within an insti-
tution or to comparable academic units at 
other institutions; and 

(9) research on teaching and learning of 
STEM at the graduate level related to the 
proposed reform effort, including assessment 
and evaluation of the proposed reform activi-
ties and research on scalability and sustain-
ability of approaches to reform. 

(c) PARTNERSHIP.—An institution of higher 
education may partner with one or more 
other nonprofit education or research orga-
nizations, including scientific and engineer-
ing societies, for the purposes of carrying 
out the activities authorized under this sec-
tion. 

(d) SELECTION PROCESS.— 
(1) APPLICATIONS.—An institution of higher 

education seeking a grant under this section 
shall submit an application to the Director 
at such time, in such manner, and con-
taining such information as the Director 
may require. The application shall include, 
at a minimum— 

(A) a description of the proposed reform ef-
fort; 

(B) in the case of applications that propose 
an expansion of a previously implemented 
reform effort at the applicant’s institution 
or at other institutions, a description of the 
previously implemented reform effort; 

(C) evidence of institutional support for, 
and commitment to, the proposed reform ef-
fort, including long-term commitment to im-
plement successful strategies from the cur-
rent reform effort beyond the academic unit 
or units included in the grant proposal or to 
disseminate successful strategies to other in-
stitutions; and 

(D) a description of the plans for assess-
ment and evaluation of the grant proposed 
reform activities. 

(2) REVIEW OF APPLICATIONS.—In selecting 
grant recipients under this section, the Di-
rector shall consider at a minimum— 

(A) the likelihood of success in under-
taking the proposed effort at the institution 
submitting the application, including the ex-
tent to which the faculty, staff, and adminis-
trators of the institution are committed to 
making the proposed institutional reform a 
priority of the participating academic unit 
or units; 

(B) the degree to which the proposed re-
form will contribute to change in institu-
tional culture and policy such that a greater 
value is placed on preparing graduate stu-
dents for diverse careers utilizing STEM de-
grees; 

(C) the likelihood that the institution will 
sustain or expand the reform beyond the pe-
riod of the grant; and 

(D) the degree to which scholarly assess-
ment and evaluation plans are included in 
the design of the reform effort. 

SUBTITLE B—STEM-TRAINING GRANT 
PROGRAM 

SEC. 551. PURPOSE. 
The purpose of this subtitle is to replicate 

and implement programs at institutions of 
higher education that provide integrated 
courses of study in science, technology, engi-
neering, or mathematics, and teacher edu-
cation, that lead to a baccalaureate degree 
in science, technology, engineering, or math-
ematics with concurrent teacher certifi-
cation. 
SEC. 552. PROGRAM REQUIREMENTS. 

The Director shall replicate and imple-
ment undergraduate degree programs under 
this subtitle that— 

(1) are designed to recruit and prepare stu-
dents who pursue a baccalaureate degree in 
science, technology, engineering, or mathe-
matics to become certified as elementary 
and secondary teachers; 

(2) require the education department (or 
its equivalent) and the departments or divi-
sion responsible for preparation of science, 
technology, engineering, and mathematics 
majors at an institution of higher education 
to collaborate in establishing and imple-
menting the program at that institution; 

(3) require students participating in the 
program to enter the program through a 
field-based course and to continue to com-
plete field-based courses supervised by mas-
ter teachers throughout the program; 

(4) hire sufficient teachers so that the ratio 
of students to master teachers in the pro-
gram does not exceed 100 to 1; 

(5) include instruction in the use of sci-
entifically-based instructional materials and 
methods, assessments, pedagogical content 
knowledge (including the interaction be-
tween mathematics and science), the use of 
instructional technology, and how to incor-
porate State and local standards into the 
classroom curriculum; 

(6) restrict to students participating in the 
program those courses that are specifically 
designed for the needs of teachers of science, 
technology, engineering, and mathematics; 
and 

(7) require students participating in the 
program to successfully complete a final 
evaluation of their teaching proficiency, 
based on their classroom teaching perform-
ance, conducted by multiple trained observ-
ers, and a portfolio of their accomplish-
ments. 
SEC. 553. GRANT PROGRAM. 

(a) IN GENERAL.—The Director shall estab-
lish a grant program to support programs at 
institutions of higher education to carry out 
the purpose of this subtitle. 

(b) GEOGRAPHICAL CONSIDERATIONS.—In the 
administration of this subtitle, the Director 
shall take such steps as may be necessary to 
ensure that grants are equitably distributed 
across all regions of the United States, tak-
ing into account population density and 
other geographic and demographic consider-
ations. 

(c) AMOUNT OF GRANT.—Subject to the re-
quirements of subsection (d), the Director 
may award grants annually on a competitive 
basis to institutions of higher education in 
the amount of $2,000,000, per institution of 
which— 

(1) $1,500,000 shall be used— 
(A) to design, implement, and evaluate a 

program that meets the requirements of sec-
tion 552; 

(B) to employ master teachers at the insti-
tution to oversee field experiences; 

(C) to provide a stipend to mentor teachers 
participating in the program; and 

(D) to support curriculum development and 
implementation strategies for science, tech-
nology, engineering, and mathematics con-
tent courses taught through the program; 
and 

(2) up to $500,000 shall be set aside by the 
grantee for technical support and evaluation 
services from the institution whose pro-
grams will be replicated. 

(d) ELIGIBILITY.—To be eligible to apply for 
a grant under this section, an institution of 
higher education shall— 

(1) include former secondary school 
science, technology, engineering, or mathe-
matics master teachers as faculty in its 
science department for this program; 

(2) grant terminal degrees in science, tech-
nology, engineering, and mathematics; and 

(3) have a process to be used in establishing 
partnerships with local educational agencies 
for placement of participating students in 
their field experiences, including a process 
for identifying mentor teachers working in 
local schools to supervise classroom field ex-
periences in cooperation with university- 
based master teachers; 

(4) maintain policies allowing flexible 
entry to the program throughout the under-
graduate coursework; 

(5) require that master teachers employed 
by the institution will supervise field experi-
ences of students in the program; 

(6) require that the program complies with 
State certification or licensing requirements 
and the requirements under section 9101(23) 
of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 7801(23)) for highly 
qualified teachers; 

(7) develop during the course of the grant a 
plan for long-term support and assessment of 
its graduates, which shall include— 

(A) induction support for graduates in 
their first one to two years of teaching; 

(B) systems to determine the teaching sta-
tus of graduates and thereby determine re-
tention rates; and 

(C) methods to analyze the achievement of 
students taught by graduates, and methods 
to analyze classroom practices of graduates; 
and 

(8) be able upon completion of the grant at 
the end of 5 years to fund essential program 
costs, including salaries of master teachers 
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and other necessary personnel, from recur-
ring university budgets. 

(e) APPLICATION REQUIREMENTS.—An insti-
tution of higher education seeking a grant 
under the program shall submit an applica-
tion to the Director in such form, at such 
time, and containing such information and 
assurances as the Director may require, in-
cluding— 

(1) a description of the current rate at 
which individuals majoring in science, tech-
nology, engineering, and mathematics be-
come certified as elementary and secondary 
teachers; 

(2) a description for the institution’s plan 
for increasing the numbers of students en-
rolled in and graduating from the program 
supported under this subtitle; 

(3) a description of the institution’s capac-
ity to develop a program in which individ-
uals majoring in science, technology, engi-
neering, and mathematics can become cer-
tified as elementary and secondary teachers; 

(4) identification of the organizational unit 
within the department or division of arts and 
sciences or the science department at the in-
stitution that will adopt teacher certifi-
cation for elementary and secondary teach-
ers as its primary mission; 

(5) identification of core faculty within the 
department or division of arts and sciences 
or the science department at the institution 
to champion teacher preparation in their de-
partments by teaching courses dedicated to 
preparing future elementary and secondary 
school teachers, helping create new degree 
plans, advising prospective students within 
their major, and assisting as needed with 
program administration; 

(6) identification of core faculty in the edu-
cation department or its equivalent at the 
institution to champion teacher preparation 
by creating and teaching courses specific to 
the preparation of science, technology, engi-
neering, and mathematics and working 
closely with colleagues in the department or 
division of arts and sciences or the science 
department; and 

(7) a description of involving practical, 
field-based experience in teaching and degree 
plans enabling students to graduate in 4 
years with a major in science, technology, 
engineering, or mathematics and elementary 
or secondary school teacher certification. 

(f) MATCHING REQUIREMENT.—An institu-
tion of higher education may not receive a 
grant under this section unless it provides, 
from non-federal sources, to carry out the 
activities supported by the grant, an amount 
that is not less than— 

(1) 35 percent of the amount of the grant 
for the first fiscal year of the grant; 

(2) 55 percent of the amount of the grant 
for the second and third fiscal years of the 
grant; and 

(3) 75 percent of the amount of the grant 
for the fourth and fifth fiscal years of the 
grant. 

(g) GUIDANCE.—Within 90 days after the 
date of enactment of this Act, the Director 
shall initiate a proceeding to promulgate 
guidance for the administration of the grant 
program established under subsection (a). 
SEC. 554. GRANT OVERSIGHT AND ADMINISTRA-

TION. 
(a) IN GENERAL.—The Director may execute 

a contract for program oversight and fiscal 
management with an organization at an in-
stitution of higher education, a non-profit 
organization, or other entity that dem-
onstrates capacity for and experience in— 

(1) replicating 1 or more similar programs 
at regional or national levels; 

(2) providing programmatic and technical 
implementation assistance for the program; 

(3) performing data collection and analysis 
to ensure proper implementation and contin-
uous program improvement; and 

(4) providing accountability for results by 
measuring and monitoring achievement of 
programmatic milestones. 

(b) OVERSIGHT RESPONSIBILITIES.— 
(1) MANDATORY DUTIES.—If the Director 

executes a contract under subsection (a) 
with an organization for program oversight 
and fiscal management, the organization 
shall— 

(A) ensure that a grant recipient faithfully 
replicates and implements the program or 
programs for which the grant is awarded; 

(B) ensure that grant funds are used for the 
purposes authorized and that a grant recipi-
ent has a system in place to track and ac-
count for all Federal grant funds provided; 

(C) provide technical assistance to grant 
recipients; 

(D) collect and analyze data and report to 
the Director annually on the effects of the 
program on— 

(i) the progress of participating students in 
achieving teaching competence and teaching 
certification; 

(ii) the participation of students in the 
program by major, compared with local and 
State needs on secondary teachers by dis-
cipline; and 

(iii) the participation of students in the 
program by demographic subgroup; 

(E) collect and analyze data and report to 
the Director annually on the effects of the 
program on the academic achievement of el-
ementary and secondary school students 
taught by graduates of programs funded by 
grants under this subtitle; and 

(F) submit an annual report to the Direc-
tor demonstrating compliance with the re-
quirements of subparagraphs (A) through 
(E). 

(2) DISCRETIONARY DUTIES.—At the request 
of the Director, the organization under con-
tract under subsection (a) may assist the Di-
rector in evaluating grant applications. 

(c) REPORTS TO CONGRESS.—The Director 
shall submit a copy of the annual report re-
quired by subsection (b)(1)(F) to the Senate 
Committee on Commerce, Science, and 
Transportation, the Senate Committee on 
Health, Education, Labor, and Pensions, the 
House of Representatives Committee on 
Science and Technology, and the House of 
Representatives Committee on Education 
and Labor. 

SEC. 555. DEFINITIONS. 

In this subtitle: 
(1) FIELD-BASED COURSE.—The term ‘‘field- 

based course’’ means a course of instruction 
offered by an institution of higher education 
that includes a requirement that students 
teach a minimum of 3 lessons or sequences of 
lessons to elementary or secondary students. 

(2) INSTITUTION OF HIGHER EDUCATION.—The 
term ‘‘institution of higher education’’ has 
the meaning given that term by section 101 
of the Higher Education Act of 1965 (20 U.S.C. 
1001). 

(3) MASTER TEACHER.—The term ‘‘master 
teacher’’ means an individual— 

(A) who has been awarded a master’s or 
doctoral degree by an institution of higher 
education; 

(B) whose graduate coursework included 
courses in mathematics, science, computer 
science, or engineering; 

(C) who has at least 3 years teaching expe-
rience in K-12 settings; and 

(D) whose teaching has been recognized for 
exceptional accomplishments in educating 
students, or is demonstrated to have resulted 
in improved student achievement. 

(4) MENTOR TEACHER.—The term ‘‘mentor 
teacher’’ means an elementary or secondary 
school classroom teacher who assists with 
the training of students participating in a 
field-based course. 

(5) DIRECTOR.—The term ‘‘Director’’ means 
the Director of the National Science Founda-
tion. 
SEC. 556. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Director to carry out this subtitle 
$10,000,000 for each of fiscal years 2011 
through 2013. 

TITLE VI—INNOVATION 
SEC. 601. OFFICE OF INNOVATION AND ENTRE-

PRENEURSHIP. 
The Stevenson-Wydler Technology Innova-

tion Act of 1980 (15 U.S.C. 3701 et seq.), as 
amended by section 106 of this Act, is amend-
ed by adding at the end the following: 
‘‘SEC. 25. OFFICE OF INNOVATION AND ENTRE-

PRENEURSHIP. 
‘‘(a) IN GENERAL.—The Secretary shall es-

tablish an Office of Innovation and Entrepre-
neurship to foster innovation and the com-
mercialization of new technologies, prod-
ucts, processes, and services with the goal of 
promoting productivity and economic 
growth in the United States. 

‘‘(b) DUTIES.—The Office of Innovation and 
Entrepreneurship shall be responsible for— 

‘‘(1) developing policies to accelerate inno-
vation and advance the commercialization of 
research and development, including feder-
ally funded research and development; 

‘‘(2) identifying existing barriers to innova-
tion and commercialization, including access 
to capital and other resources, and ways to 
overcome those barriers, particularly in 
States participating in the Experimental 
Program to Stimulate Competitive Re-
search; 

‘‘(3) providing access to relevant data, re-
search, and technical assistance on innova-
tion and commercialization; 

‘‘(4) strengthening collaboration on and co-
ordination of policies relating to innovation 
and commercialization, including those fo-
cused on the needs of small businesses and 
rural communities, within the Department 
of Commerce, between the Department of 
Commerce and other Federal agencies, and 
between the Department of Commerce and 
appropriate State government agencies and 
institutions, as appropriate; and 

‘‘(5) any other duties as determined by the 
Secretary. 

‘‘(c) ADVISORY COMMITTEE.—The Secretary 
shall establish an Advisory Council on Inno-
vation and Entrepreneurship to provide ad-
vice to the Secretary on carrying out sub-
section (b).’’. 
SEC. 602. FEDERAL LOAN GUARANTEES FOR IN-

NOVATIVE TECHNOLOGIES IN MANU-
FACTURING. 

The Stevenson-Wydler Technology Innova-
tion Act of 1980 (15 U.S.C. 3701 et seq.), as 
amended by section 601, is further amended 
by adding at the end the following: 
‘‘SEC. 26. FEDERAL LOAN GUARANTEES FOR IN-

NOVATIVE TECHNOLOGIES IN MANU-
FACTURING. 

‘‘(a) ESTABLISHMENT.—The Secretary shall 
establish a program to provide loan guaran-
tees for obligations to small- or medium- 
sized manufacturers for the use or produc-
tion of innovative technologies. 

‘‘(b) ELIGIBLE PROJECTS.—A loan guarantee 
may be made under the program only for a 
project that re-equips, expands, or estab-
lishes a manufacturing facility in the United 
States— 

‘‘(1) to use an innovative technology or an 
innovative process in manufacturing; 

‘‘(2) to manufacture an innovative tech-
nology product or an integral component of 
such a product; or 

‘‘(3) to commercialize an innovative prod-
uct, process, or idea that was developed by 
research funded in whole or in part by a 
grant from the Federal government. 

‘‘(c) ELIGIBLE BORROWER.—A loan guar-
antee may be made under the program only 
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for a borrower who is a small- or medium- 
sized manufacturer, as determined by the 
Secretary under the criteria established pur-
suant to subsection (l). 

‘‘(d) LIMITATION ON AMOUNT.—A loan guar-
antee shall not exceed an amount equal to 80 
percent of the obligation, as estimated at the 
time at which the loan guarantee is issued. 

‘‘(e) LIMITATIONS ON LOAN GUARANTEE.—No 
loan guarantee shall be made unless the Sec-
retary determines that— 

‘‘(1) there is a reasonable prospect of re-
payment of the principal and interest on the 
obligation by the borrower; 

‘‘(2) the amount of the obligation (when 
combined with amounts available to the bor-
rower from other sources) is sufficient to 
carry out the project; 

‘‘(3) the obligation is not subordinate to 
other financing; 

‘‘(4) the obligation bears interest at a rate 
that does not exceed a level that the Sec-
retary determines appropriate, taking into 
account the prevailing rate of interest in the 
private sector for similar loans and risks; 
and 

‘‘(5) the term of an obligation requires full 
repayment over a period not to exceed the 
lesser of— 

‘‘(A) 30 years; or 
‘‘(B) 90 percent of the projected useful life, 

as determined by the Secretary, of the phys-
ical asset to be financed by the obligation. 

‘‘(f) DEFAULTS.— 
‘‘(1) PAYMENT BY SECRETARY.— 
‘‘(A) IN GENERAL.—If a borrower defaults 

(as defined in regulations promulgated by 
the Secretary and specified in the loan guar-
antee) on the obligation, the holder of the 
loan guarantee shall have the right to de-
mand payment of the unpaid amount from 
the Secretary. 

‘‘(B) PAYMENT REQUIRED.—Within such pe-
riod as may be specified in the loan guar-
antee or related agreements, the Secretary 
shall pay to the holder of the loan guarantee 
the unpaid interest on and unpaid principal 
of the obligation as to which the borrower 
has defaulted, unless the Secretary finds 
that there was no default by the borrower in 
the payment of interest or principal or that 
the default has been remedied. 

‘‘(C) FORBEARANCE.—Nothing in this sub-
section precludes any forbearance by the 
holder of the obligation for the benefit of the 
borrower which may be agreed upon by the 
parties to the obligation and approved by the 
Secretary. 

‘‘(2) SUBROGATION.— 
‘‘(A) IN GENERAL.—If the Secretary makes 

a payment under paragraph (1), the Sec-
retary shall be subrogated to the rights, as 
specified in the loan guarantee, of the recipi-
ent of the payment or related agreements in-
cluding, if appropriate, the authority (not-
withstanding any other provision of law)— 

‘‘(i) to complete, maintain, operate, lease, 
or otherwise dispose of any property ac-
quired pursuant to such loan guarantee or 
related agreement; or 

‘‘(ii) to permit the borrower, pursuant to 
an agreement with the Secretary, to con-
tinue to pursue the purposes of the project if 
the Secretary determines that such an agree-
ment is in the public interest. 

‘‘(B) SUPERIORITY OF RIGHTS.—The rights of 
the Secretary, with respect to any property 
acquired pursuant to a loan guarantee or re-
lated agreements, shall be superior to the 
rights of any other person with respect to 
the property. 

‘‘(3) NOTIFICATION.—If the borrower de-
faults on an obligation, the Secretary shall 
notify the Attorney General of the default. 

‘‘(g) TERMS AND CONDITIONS.—A loan guar-
antee under this section shall include such 
detailed terms and conditions as the Sec-
retary determines appropriate— 

‘‘(1) to protect the interests of the United 
States in the case of default; and 

‘‘(2) to have available all the patents and 
technology necessary for any person se-
lected, including the Secretary, to complete 
and operate the project. 

‘‘(h) CONSULTATION.—In establishing the 
terms and conditions of a loan guarantee 
under this section, the Secretary shall con-
sult with the Secretary of the Treasury. 

‘‘(i) FEES.— 
‘‘(1) IN GENERAL.—The Secretary shall 

charge and collect fees for loan guarantees in 
amounts the Secretary determines are suffi-
cient to cover applicable administrative ex-
penses. 

‘‘(2) AVAILABILITY.—Fees collected under 
this subsection shall— 

‘‘(A) be deposited by the Secretary into the 
Treasury of the United States; and 

‘‘(B) remain available until expended, sub-
ject to such other conditions as are con-
tained in annual appropriations Acts. 

‘‘(3) LIMITATION.—In charging and col-
lecting fees under paragraph (1), the Sec-
retary shall take into consideration the 
amount of the obligation. 

‘‘(j) RECORDS.— 
‘‘(1) IN GENERAL.—With respect to a loan 

guarantee under this section, the borrower, 
the lender, and any other appropriate party 
shall keep such records and other pertinent 
documents as the Secretary shall prescribe 
by regulation, including such records as the 
Secretary may require to facilitate an effec-
tive audit. 

‘‘(2) ACCESS.—The Secretary and the Comp-
troller General of the United States, or their 
duly authorized representatives, shall have 
access to records and other pertinent docu-
ments for the purpose of conducting an 
audit. 

‘‘(k) FULL FAITH AND CREDIT.—The full 
faith and credit of the United States is 
pledged to the payment of all loan guaran-
tees issued under this section with respect to 
principal and interest. 

‘‘(l) REGULATIONS.—The Secretary shall 
issue final regulations before making any 
loan guarantees under the program. The reg-
ulations shall include— 

‘‘(1) criteria that the Secretary shall use to 
determine eligibility for loan guarantees 
under this section, including— 

‘‘(A) whether a borrower is a small- or me-
dium-sized manufacturer; and 

‘‘(B) whether a borrower demonstrates that 
a market exists for the innovative tech-
nology product, or the integral component of 
such a product, to be manufactured, as evi-
denced by written statements of interest 
from potential purchasers; 

‘‘(2) criteria that the Secretary shall use to 
determine the amount of any fees charged 
under subsection (i), including criteria re-
lated to the amount of the obligation; 

‘‘(3) policies and procedures for selecting 
and monitoring lenders and loan perform-
ance; and 

‘‘(4) any other policies, procedures, or in-
formation necessary to implement this sec-
tion. 

‘‘(m) AUDIT.— 
‘‘(1) ANNUAL INDEPENDENT AUDITS.—The 

Secretary shall enter into an arrangement 
with an independent auditor for annual eval-
uations of the program under this section. 

‘‘(2) COMPTROLLER GENERAL REVIEW.—The 
Comptroller General of the United States 
shall conduct a biennial review of the Sec-
retary’s execution of the program under this 
section. 

‘‘(3) REPORT.—The results of the inde-
pendent audit under paragraph (1) and the 
Comptroller General’s review under para-
graph (2) shall be provided directly to the 
Committee on Science and Technology of the 
House of Representatives and the Committee 

on Commerce, Science, and Transportation 
of the Senate. 

‘‘(n) REPORT TO CONGRESS.—Concurrent 
with the submission to Congress of the Presi-
dent’s annual budget request in each year 
after the date of enactment of the America 
COMPETES Reauthorization Act of 2010, the 
Secretary shall transmit to the Committee 
on Science and Technology of the House of 
Representatives and the Committee on Com-
merce, Science, and Transportation of the 
Senate a report containing a summary of all 
activities carried out under this section. 

‘‘(o) COORDINATION AND NONDUPLICATION.— 
To the maximum extent practicable, the 
Secretary shall ensure that the activities 
carried out under this section are coordi-
nated with, and do not duplicate the efforts 
of, other loan guarantee programs within the 
Federal Government. 

‘‘(p) MEP CENTERS.—The Secretary may 
use centers established under section 25 of 
the National Institute of Standards and 
Technology Act (15 U.S.C. 278k) to provide 
information about the program established 
under this section and to conduct outreach 
to potential borrowers, as appropriate. 

‘‘(q) MINIMIZING RISK.—The Secretary shall 
promulgate regulations and policies to carry 
out this section in accordance with Office of 
Management and Budget Circular No. A-129, 
entitled ‘Policies for Federal Credit Pro-
grams and Non-Tax Receivables’, as in effect 
on the date of enactment of the America 
COMPETES Reauthorization Act of 2010. 

‘‘(r) SENSE OF CONGRESS.—It is the sense of 
Congress that no loan guarantee shall be 
made under this section unless the borrower 
agrees to use a federally-approved electronic 
employment eligibility verification system 
to verify the employment eligibility of— 

‘‘(1) all persons hired during the contract 
term by the borrower to perform employ-
ment duties within the United States; and 

‘‘(2) all persons assigned by the borrower to 
perform work within the United States on 
the project. 

‘‘(s) DEFINITIONS.—In this section: 
‘‘(1) COST.—The term ‘cost’ has the mean-

ing given such term under section 502 of the 
Federal Credit Reform Act of 1990 (2 U.S.C. 
661a). 

‘‘(2) INNOVATIVE PROCESS.—The term ‘inno-
vative process’ means a process that is sig-
nificantly improved as compared to the proc-
ess in general use in the commercial market-
place in the United States at the time the 
loan guarantee is issued. 

‘‘(3) INNOVATIVE TECHNOLOGY.—The term 
‘innovative technology’ means a technology 
that is significantly improved as compared 
to the technology in general use in the com-
mercial marketplace in the United States at 
the time the loan guarantee is issued. 

‘‘(4) LOAN GUARANTEE.—The term ‘loan 
guarantee’ has the meaning given such term 
in section 502 of the Federal Credit Reform 
Act of 1990 (2 U.S.C. 661a). The term includes 
a loan guarantee commitment (as defined in 
section 502 of such Act (2 U.S.C. 661a)). 

‘‘(5) OBLIGATION.—The term ‘obligation’ 
means the loan or other debt obligation that 
is guaranteed under this section. 

‘‘(6) PROGRAM.—The term ‘program’ means 
the loan guarantee program established in 
subsection (a). 

‘‘(t) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$20,000,000 for each of fiscal years 2011 
through 2013 to provide the cost of loan guar-
antees under this section.’’. 
SEC. 603. REGIONAL INNOVATION PROGRAM. 

The Stevenson-Wydler Technology Innova-
tion Act of 1980 (15 U.S.C. 3701 et seq.), as 
amended by section 602, is further amended 
by adding at the end thereof the following: 
‘‘SEC. 27. REGIONAL INNOVATION PROGRAM. 

‘‘(a) ESTABLISHMENT.—The Secretary shall 
establish a regional innovation program to 
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encourage and support the development of 
regional innovation strategies, including re-
gional innovation clusters and science and 
research parks. 

‘(b) CLUSTER GRANTS.— 
‘‘(1) IN GENERAL.—As part of the program 

established under subsection (a), the Sec-
retary may award grants on a competitive 
basis to eligible recipients for activities re-
lating to the formation and development of 
regional innovation clusters. 

‘‘(2) PERMISSIBLE ACTIVITIES.—Grants 
awarded under this subsection may be used 
for activities determined appropriate by the 
Secretary, including the following: 

‘‘(A) Feasibility studies. 
‘‘(B) Planning activities. 
‘‘(C) Technical assistance. 
‘‘(D) Developing or strengthening commu-

nication and collaboration between and 
among participants of a regional innovation 
cluster. 

‘‘(E) Attracting additional participants to 
a regional innovation cluster. 

‘‘(F) Facilitating market development of 
products and services developed by a re-
gional innovation cluster, including through 
demonstration, deployment, technology 
transfer, and commercialization activities. 

‘‘(G) Developing relationships between a 
regional innovation cluster and entities or 
clusters in other regions. 

‘‘(H) Interacting with the public and State 
and local governments to meet the goals of 
the cluster. 

‘‘(3) ELIGIBLE RECIPIENT DEFINED.—In this 
subsection, the term ‘eligible recipient’ 
means— 

‘‘(A) a State; 
‘‘(B) an Indian tribe; 
‘‘(C) a city or other political subdivision of 

a State; 
‘‘(D) an entity that— 
‘‘(i) is a nonprofit organization, an institu-

tion of higher education, a public-private 
partnership, a science or research park, a 
Federal laboratory, or an economic develop-
ment organization or similar entity; and 

‘‘(ii) has an application that is supported 
by a State or a political subdivision of a 
State; or 

‘‘(E) a consortium of any of the entities de-
scribed in subparagraphs (A) through (D). 

‘‘(4) APPLICATION.— 
‘‘(A) IN GENERAL.—An eligible recipient 

shall submit an application to the Secretary 
at such time, in such manner, and con-
taining such information and assurances as 
the Secretary may require. 

‘‘(B) COMPONENTS.—The application shall 
include, at a minimum, a description of the 
regional innovation cluster supported by the 
proposed activity, including a description 
of— 

‘‘(i) whether the regional innovation clus-
ter is supported by the private sector, State 
and local governments, and other relevant 
stakeholders; 

‘‘(ii) how the existing participants in the 
regional innovation cluster will encourage 
and solicit participation by all types of enti-
ties that might benefit from participation, 
including newly formed entities and those 
rival existing participants; 

‘‘(iii) the extent to which the regional in-
novation cluster is likely to stimulate inno-
vation and have a positive impact on re-
gional economic growth and development; 

‘‘(iv) whether the participants in the re-
gional innovation cluster have access to, or 
contribute to, a well-trained workforce; 

‘‘(v) whether the participants in the re-
gional innovation cluster are capable of at-
tracting additional funds from non-Federal 
sources; and 

‘‘(vi) the likelihood that the participants 
in the regional innovation cluster will be 

able to sustain activities once grant funds 
under this subsection have been expended. 

‘‘(C) SPECIAL CONSIDERATION.—The Sec-
retary shall give special consideration to ap-
plications from regions that contain commu-
nities negatively impacted by trade. 

‘‘(5) SPECIAL CONSIDERATION.—The Sec-
retary shall give special consideration to an 
eligible recipient who agrees to collaborate 
with local workforce investment area boards. 

‘‘(6) COST SHARE.—The Secretary may not 
provide more than 50 percent of the total 
cost of any activity funded under this sub-
section. 

‘‘(7) USE AND APPLICATION OF RESEARCH AND 
INFORMATION PROGRAM.—To the maximum 
extent practicable, the Secretary shall en-
sure that activities funded under this sub-
section use and apply any relevant research, 
best practices, and metrics developed under 
the program established in subsection (c). 

‘‘(c) SCIENCE AND RESEARCH PARK DEVELOP-
MENT GRANTS.— 

‘‘(1) IN GENERAL.—As part of the program 
established under subsection (a), the Sec-
retary may award grants for the develop-
ment of feasibility studies and plans for the 
construction of new science parks or the ren-
ovation or expansion of existing science 
parks. 

‘‘(2) LIMITATION ON AMOUNT OF GRANTS.— 
The amount of a grant awarded under this 
subsection may not exceed $750,000. 

‘‘(3) AWARD.— 
‘‘(A) COMPETITION REQUIRED.—The Sec-

retary shall award grants under this sub-
section pursuant to a full and open competi-
tion. 

‘‘(B) GEOGRAPHIC DISPERSION.— In con-
ducting a competitive process, the Secretary 
shall consider the need to avoid undue geo-
graphic concentration among any one cat-
egory of States based on their predominant 
rural or urban character as indicated by pop-
ulation density. 

‘‘(C) SELECTION CRITERIA.—The Secretary 
shall publish the criteria to be utilized in 
any competition for the selection of recipi-
ents of grants under this subsection, which 
shall include requirements relating to the— 

‘‘(i) effect the science park will have on re-
gional economic growth and development; 

‘‘(ii) number of jobs to be created at the 
science park and the surrounding regional 
community each year during its first 3 years; 

‘‘(iii) funding to be required to construct, 
renovate or expand the science park during 
its first 3 years; 

‘‘(iv) amount and type of financing and ac-
cess to capital available to the applicant; 

‘‘(v) types of businesses and research enti-
ties expected in the science park and sur-
rounding regional community; 

‘‘(vi) letters of intent by businesses and re-
search entities to locate in the science park; 

‘‘(vii) capability to attract a well trained 
workforce to the science park; 

‘‘(viii) the management of the science park 
during its first 5 years; 

‘‘(ix) expected financial risks in the con-
struction and operation of the science park 
and the risk mitigation strategy; 

‘‘(x) physical infrastructure available to 
the science park, including roads, utilities, 
and telecommunications; 

‘‘(xi) utilization of energy-efficient build-
ing technology including nationally recog-
nized green building design practices, renew-
able energy, cogeneration, and other meth-
ods that increase energy efficiency and con-
servation; 

‘‘(xii) consideration to the transformation 
of military bases affected by the base re-
alignment and closure process or the rede-
velopment of existing buildings, structures, 
or brownfield sites that are abandoned, idled, 
or underused into single or multiple building 

facilities for science and technology compa-
nies and institutions; 

‘‘(xiii) ability to collaborate with other 
science parks throughout the world; 

‘‘(xiv) consideration of sustainable devel-
opment practices and the quality of life at 
the science park; and 

‘‘(xv) other such criteria as the Secretary 
shall prescribe. 

‘‘(4) ALLOCATION CONSTRAINTS.—The Sec-
retary may not allocate less than one-third 
of the total grant funding allocated under 
this section for any fiscal year to grants 
under subsection (b) or this subsection with-
out written notification to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation and the House of Representatives 
Committees on Science and Technology and 
on Energy and Commerce. 

‘‘(d) LOAN GUARANTEES FOR SCIENCE PARK 
INFRASTRUCTURE.— 

‘‘(1) IN GENERAL.—Subject to paragraph (2), 
the Secretary may guarantee up to 80 per-
cent of the loan amount for projects for the 
construction or expansion, including renova-
tion and modernization, of science park in-
frastructure. 

‘‘(2) LIMITATIONS ON GUARANTEE AMOUNTS.— 
The maximum amount of loan principal 
guaranteed under this subsection may not 
exceed— 

‘‘(A) $50,000,000 with respect to any single 
project; and 

‘‘(B) $300,000,000 with respect to all 
projects. 

‘‘(3) SELECTION OF GUARANTEE RECIPIENTS.— 
The Secretary shall select recipients of loan 
guarantees under this subsection based upon 
the ability of the recipient to collateralize 
the loan amount through bonds, equity, 
property, and such other things of values as 
the Secretary shall deem necessary. Recipi-
ents of grants under subsection (c) are not 
eligible for a loan guarantee during the pe-
riod of the grant. To the extent that the Sec-
retary determines it to be feasible, the Sec-
retary may select recipients of guarantee as-
sistance in accord with a competitive proc-
ess that takes into account the factors set 
out in subsection (c)(3)(C) of this section. 

‘‘(4) TERMS AND CONDITIONS FOR LOAN GUAR-
ANTEES.—The loans guaranteed under this 
subsection shall be subject to such terms and 
conditions as the Secretary may prescribe, 
except that— 

‘‘(A) the final maturity of such loans made 
or guaranteed may not exceed the lesser of— 

‘‘(i) 30 years; or 
‘‘(ii) 90 percent of the useful life of any 

physical asset to be financed by the loan; 
‘‘(B) a loan guaranteed under this sub-

section may not be subordinated to another 
debt contracted by the borrower or to any 
other claims against the borrowers in the 
case of default; 

‘‘(C) a loan may not be guaranteed under 
this subsection unless the Secretary deter-
mines that the lender is responsible and that 
provision is made for servicing the loan on 
reasonable terms and in a manner that ade-
quately protects the financial interest of the 
United States; 

‘‘(D) a loan may not be guaranteed under 
this subsection if— 

‘‘(i) the income from the loan is excluded 
from gross income for purposes of chapter 1 
of the Internal Revenue Code of 1986; or 

‘‘(ii) the guarantee provides significant 
collateral or security, as determined by the 
Secretary in coordination with the Secretary 
of the Treasury, for other obligations the in-
come from which is so excluded; 

‘‘(E) any guarantee provided under this 
subsection shall be conclusive evidence 
that— 

‘‘(i) the guarantee has been properly ob-
tained; 
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‘‘(ii) the underlying loan qualified for the 

guarantee; and 
‘‘(iii) absent fraud or material misrepre-

sentation by the holder, the guarantee is 
presumed to be valid, legal, and enforceable; 

‘‘(F) the Secretary may not extend credit 
assistance unless the Secretary has deter-
mined that there is a reasonable assurance of 
repayment; and 

‘‘(G) new loan guarantees may not be com-
mitted except to the extent that appropria-
tions of budget authority to cover their costs 
are made in advance, as required under sec-
tion 504 of the Federal Credit Reform Act of 
1990 (2 U.S.C. 661c). 

‘‘(5) PAYMENT OF LOSSES.— 
‘‘(A) IN GENERAL.—If, as a result of a de-

fault by a borrower under a loan guaranteed 
under this subsection, after the holder has 
made such further collection efforts and in-
stituted such enforcement proceedings as the 
Secretary may require, the Secretary deter-
mines that the holder has suffered a loss, the 
Secretary shall pay to the holder the per-
centage of the loss specified in the guarantee 
contract. Upon making any such payment, 
the Secretary shall be subrogated to all the 
rights of the recipient of the payment. The 
Secretary shall be entitled to recover from 
the borrower the amount of any payments 
made pursuant to any guarantee entered 
into under this section. 

‘‘(B) ENFORCEMENT OF RIGHTS.—The Attor-
ney General shall take such action as may be 
appropriate to enforce any right accruing to 
the United States as a result of the issuance 
of any guarantee under this section. 

‘‘(C) FORBEARANCE.—Nothing in this sec-
tion may be construed to preclude any for-
bearance for the benefit of the borrower 
which may be agreed upon by the parties to 
the guaranteed loan and approved by the 
Secretary, if budget authority for any result-
ing subsidy costs (as defined in section 502(5) 
of the Federal Credit Reform Act of 1990) is 
available. 

‘‘(6) EVALUATION OF CREDIT RISK.— 
‘‘(A) The Secretary shall periodically as-

sess the credit risk of new and existing di-
rect loans or guaranteed loans. 

‘‘(B) Not later than 2 years after the date 
of the enactment of the America COMPETES 
Reauthorization Act of 2010, the Comptroller 
General of the United States shall— 

‘‘(i) conduct a review of the subsidy esti-
mates for the loan guarantees under this sec-
tion; and 

‘‘(ii) submit to Congress a report on the re-
view conducted under this paragraph. 

‘‘(7) TERMINATION.—A loan may not be 
guaranteed under this section after Sep-
tember 30, 2013. 

‘‘(8) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$7,000,000 for each of fiscal years 2011 through 
2013 for the cost (as defined in section 502(5) 
of the Federal Credit Reform Act of 1990) of 
guaranteeing $300,000,000 in loans under this 
section, such sums to remain available until 
expended. 

‘‘(e) REGIONAL INNOVATION RESEARCH AND 
INFORMATION PROGRAM.— 

‘‘(1) IN GENERAL.—As part of the program 
established under subsection (a), the Sec-
retary shall establish a regional innovation 
research and information program— 

‘‘(A) to gather, analyze, and disseminate 
information on best practices for regional in-
novation strategies (including regional inno-
vation clusters), including information relat-
ing to how innovation, productivity, and eco-
nomic development can be maximized 
through such strategies; 

‘‘(B) to provide technical assistance, in-
cluding through the development of tech-
nical assistance guides, for the development 
and implementation of regional innovation 

strategies (including regional innovation 
clusters); 

‘‘(C) to support the development of rel-
evant metrics and measurement standards to 
evaluate regional innovation strategies (in-
cluding regional innovation clusters), includ-
ing the extent to which such strategies stim-
ulate innovation, productivity, and eco-
nomic development; and 

‘‘(D) to collect and make available data on 
regional innovation cluster activity in the 
United States, including data on— 

‘‘(i) the size, specialization, and competi-
tiveness of regional innovation clusters; 

‘‘(ii) the regional domestic product con-
tribution, total jobs and earnings by key oc-
cupations, establishment size, nature of spe-
cialization, patents, Federal research and de-
velopment spending, and other relevant in-
formation for regional innovation clusters; 
and 

‘‘(iii) supply chain product and service 
flows within and between regional innova-
tion clusters. 

‘‘(2) RESEARCH GRANTS.—The Secretary 
may award research grants on a competitive 
basis to support and further the goals of the 
program established under this subsection. 

‘‘(3) DISSEMINATION OF INFORMATION.—Data 
and analysis compiled by the Secretary 
under the program established in this sub-
section shall be made available to other Fed-
eral agencies, State and local governments, 
and nonprofit and for-profit entities. 

‘‘(4) REGIONAL INNOVATION GRANT PRO-
GRAM.—The Secretary shall incorporate data 
and analysis relating to any grant under sub-
section (b) or (c) and any loan guarantee 
under subsection (d) into the program estab-
lished under this subsection. 

‘‘(f) INTERAGENCY COORDINATION.— 
‘‘(1) IN GENERAL.—To the maximum extent 

practicable, the Secretary shall ensure that 
the activities carried out under this section 
are coordinated with, and do not duplicate 
the efforts of, other programs at the Depart-
ment of Commerce or other Federal agen-
cies. 

‘‘(2) COLLABORATION.— 
‘‘(A) IN GENERAL.—The Secretary shall ex-

plore and pursue collaboration with other 
Federal agencies, including through multi-
agency funding opportunities, on regional in-
novation strategies. 

‘‘(B) SMALL BUSINESSES.—The Secretary 
shall ensure that such collaboration with 
Federal agencies prioritizes the needs and 
challenges of small businesses. 

‘‘(g) EVALUATION.— 
‘‘(1) IN GENERAL.—Not later than 3 years 

after the date of enactment of the America 
COMPETES Reauthorization Act of 2010, the 
Secretary shall enter into a contract with an 
independent entity, such as the National 
Academy of Sciences, to conduct an evalua-
tion of the program established under sub-
section (a). 

‘‘(2) REQUIREMENTS.—The evaluation shall 
include— 

‘‘(A) whether the program is achieving its 
goals; 

‘‘(B) any recommendations for how the 
program may be improved; and 

‘‘(C) a recommendation as to whether the 
program should be continued or terminated. 

‘‘(h) DEFINITIONS.—In this section: 
‘‘(1) REGIONAL INNOVATION CLUSTER.—The 

term ‘regional innovation cluster’ means a 
geographically bounded network of similar, 
synergistic, or complementary entities 
that— 

‘‘(A) are engaged in or with a particular in-
dustry sector; 

‘‘(B) have active channels for business 
transactions and communication; 

‘‘(C) share specialized infrastructure, labor 
markets, and services; and 

‘‘(D) leverage the region’s unique competi-
tive strengths to stimulate innovation and 
create jobs. 

‘‘(2) SCIENCE PARK.—The term ‘Science 
park’ means a property-based venture, which 
has— 

‘‘(A) master-planned property and build-
ings designed primarily for private-public re-
search and development activities, high 
technology and science-based companies, and 
research and development support services; 

‘‘(B) a contractual or operational relation-
ship with one or more science- or research- 
related institution of higher education or 
governmental or non-profit research labora-
tories; 

‘‘(C) a primary mission to promote re-
search and development through industry 
partnerships, assisting in the growth of new 
ventures and promoting innovation-driven 
economic development; 

‘‘(D) a role in facilitating the transfer of 
technology and business skills between re-
searchers and industry teams; and 

‘‘(E) a role in promoting technology-led 
economic development for the community or 
region in which the science park is located. 
A science park may be owned by a govern-
mental or not-for-profit entity, but it may 
enter into partnerships or joint ventures 
with for-profit entities for development or 
management of specific components of the 
park. 

‘‘(3) STATE.—The term ‘State’ means one of 
the several States, the District of Columbia, 
the Commonwealth of Puerto Rico, the Vir-
gin Islands, Guam, American Samoa, the 
Commonwealth of the Northern Mariana Is-
lands, or any other territory or possession of 
the United States. 

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.— 
Except as provided in subsection (d)(8), there 
are authorized to be appropriated $100,000,000 
for each of fiscal years 2011 through 2013 to 
carry out this section (other than for loan 
guarantees under subsection (d)).’’. 

SEC. 604. STUDY ON ECONOMIC COMPETITIVE-
NESS AND INNOVATIVE CAPACITY 
OF UNITED STATES AND DEVELOP-
MENT OF NATIONAL ECONOMIC 
COMPETITIVENESS STRATEGY. 

(a) STUDY.— 
(1) IN GENERAL.—Not later than 1 year after 

the date of the enactment of this Act, the 
Secretary of Commerce shall complete a 
comprehensive study of the economic com-
petitiveness and innovative capacity of the 
United States. 

(2) MATTERS COVERED.—The study required 
by paragraph (1) shall include the following: 

(A) An analysis of the United States econ-
omy and innovation infrastructure. 

(B) An assessment of the following: 
(i) The current competitive and innovation 

performance of the United States economy 
relative to other countries that compete eco-
nomically with the United States. 

(ii) Economic competitiveness and domes-
tic innovation in the current business cli-
mate, including tax and Federal regulatory 
policy. 

(iii) The business climate of the United 
States and those of other countries that 
compete economically with the United 
States. 

(iv) Regional issues that influence the eco-
nomic competitiveness and innovation ca-
pacity of the United States, including— 

(I) the roles of State and local govern-
ments and institutions of higher education; 
and 

(II) regional factors that contribute posi-
tively to innovation. 

(v) The effectiveness of the Federal Gov-
ernment in supporting and promoting eco-
nomic competitiveness and innovation, in-
cluding any duplicative efforts of, or gaps in 
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coverage between, Federal agencies and de-
partments. 

(vi) Barriers to competitiveness in newly 
emerging business or technology sectors, fac-
tors influencing underperforming economic 
sectors, unique issues facing small and me-
dium enterprises, and barriers to the devel-
opment and evolution of start-ups, firms, 
and industries. 

(vii) The effects of domestic and inter-
national trade policy on the competitiveness 
of the United States and the United States 
economy. 

(viii) United States export promotion and 
export finance programs relative to export 
promotion and export finance programs of 
other countries that compete economically 
with the United States, including Canada, 
France, Germany, Italy, Japan, Korea, and 
the United Kingdom, with noting of export 
promotion and export finance programs car-
ried out by such countries that are not anal-
ogous to any programs carried out by the 
United States. 

(ix) The effectiveness of current policies 
and programs affecting exports, including an 
assessment of Federal trade restrictions and 
State and Federal export promotion activi-
ties. 

(x) The effectiveness of the Federal Gov-
ernment and Federally funded research and 
development centers in supporting and pro-
moting technology commercialization and 
technology transfer. 

(xi) Domestic and international intellec-
tual property policies and practices. 

(xii) Manufacturing capacity, logistics, and 
supply chain dynamics of major export sec-
tors, including access to a skilled workforce, 
physical infrastructure, and broadband net-
work infrastructure. 

(xiii) Federal and State policies relating to 
science, technology, and education and other 
relevant Federal and State policies designed 
to promote commercial innovation, includ-
ing immigration policies. 

(C) Development of recommendations on 
the following: 

(i) How the United States should invest in 
human capital. 

(ii) How the United States should facilitate 
entrepreneurship and innovation. 

(iii) How best to develop opportunities for 
locally and regionally driven innovation by 
providing Federal support. 

(iv) How best to strengthen the economic 
infrastructure and industrial base of the 
United States. 

(v) How to improve the international com-
petitiveness of the United States. 

(3) CONSULTATION.— 
(A) IN GENERAL.—The study required by 

paragraph (1) shall be conducted in consulta-
tion with the National Economic Council of 
the Office of Policy Development, such Fed-
eral agencies as the Secretary considers ap-
propriate, and the Innovation Advisory 
Board established under subparagraph (B). 
The Secretary shall also establish a process 
for obtaining comments from the public. 

(B) INNOVATION ADVISORY BOARD.— 
(i) IN GENERAL.—The Secretary shall estab-

lish an Innovation Advisory Board for pur-
poses of obtaining advice with respect to the 
conduct of the study required by paragraph 
(1). 

(ii) COMPOSITION.—The Advisory Board es-
tablished under clause (i) shall be comprised 
of 15 members, appointed by the Secretary— 

(I) who shall represent all major industry 
sectors; 

(II) a majority of whom should be from pri-
vate industry, including large and small 
firms, representing advanced technology sec-
tors and more traditional sectors that use 
technology; and 

(III) who may include economic or innova-
tion policy experts, State and local govern-

ment officials active in technology-based 
economic development, and representatives 
from higher education. 

(iii) EXEMPTION FROM FACA.—The Federal 
Advisory Committee Act (5 U.S.C. App.) 
shall not apply to the advisory board estab-
lished under clause (i). 

(b) STRATEGY.— 
(1) IN GENERAL.—Not later than 1 year after 

the completion of the study required by sub-
section (a), the Secretary shall develop, 
based on the study required by subsection 
(a)(1), a national 10-year strategy to 
strengthen the innovative and competitive 
capacity of the Federal Government, State 
and local governments, United States insti-
tutions of higher education, and the private 
sector of the United States. 

(2) ELEMENTS.—The strategy required by 
paragraph (1) shall include the following: 

(A) Actions to be taken by individual Fed-
eral agencies and departments to improve 
competitiveness. 

(B) Proposed legislative actions for consid-
eration by Congress. 

(C) Annual goals and milestones for the 10- 
year period of the strategy. 

(D) A plan for monitoring the progress of 
the Federal Government with respect to im-
proving conditions for innovation and the 
competitiveness of the United States. 

(c) REPORT.— 
(1) IN GENERAL.—Upon the completion of 

the strategy required by subsection (b), the 
Secretary of Commerce shall submit to Con-
gress and the President a report on the study 
conducted under subsection (a) and the strat-
egy developed under subsection (b). 

(2) ELEMENTS.—The report required by 
paragraph (1) shall include the following: 

(A) The findings of the Secretary with re-
spect to the study conducted under sub-
section (a). 

(B) The strategy required by subsection 
(b). 
SEC. 605. PROMOTING USE OF HIGH-END COM-

PUTING SIMULATION AND MOD-
ELING BY SMALL- AND MEDIUM- 
SIZED MANUFACTURERS. 

(a) FINDINGS.—Congress finds that— 
(1) the utilization of high-end computing 

simulation and modeling by large-scale gov-
ernment contractors and Federal research 
entities has resulted in substantial improve-
ments in the development of advanced manu-
facturing technologies; and 

(2) such simulation and modeling would 
also benefit small- and medium-sized manu-
facturers in the United States if such manu-
facturers were to deploy such simulation and 
modeling throughout their manufacturing 
chains. 

(b) POLICY.—It is the policy of the United 
States to take all effective measures prac-
ticable to ensure that Federal programs and 
policies encourage and contribute to the use 
of high-end computing simulation and mod-
eling in the United States manufacturing 
sector. 

(c) STUDY.— 
(1) IN GENERAL.—Not later than 30 days 

after the date of the enactment of this Act, 
the Secretary of Commerce, in consultation 
with the Secretary of Energy and the Direc-
tor of the Office of Science and Technology 
Policy, shall carry out, through an inter-
agency consulting process, a study of the 
barriers to the use of high-end computing 
simulation and modeling by small- and me-
dium-sized manufacturers in the United 
States. 

(2) FACTORS.—In carrying out the study re-
quired by paragraph (1), the Secretary of 
Commerce, in consultation with the Sec-
retary of Energy and the Director of the Of-
fice of Science and Technology Policy, shall 
consider the following: 

(A) The access of small- and medium-sized 
manufacturers in the United States to high- 

performance computing facilities and re-
sources. 

(B) The availability of software and other 
applications tailored to meet the needs of 
such manufacturers. 

(C) Whether such manufacturers employ or 
have access to individuals with appropriate 
expertise for the use of such facilities and re-
sources. 

(D) Whether such manufacturers have ac-
cess to training to develop such expertise. 

(E) The availability of tools and other 
methods to such manufacturers to under-
stand and manage the costs and risks associ-
ated with transitioning to the use of such fa-
cilities and resources. 

(3) REPORT.—Not later than 270 days after 
the commencement of the study required by 
paragraph (1), the Secretary of Commerce 
shall, in consultation with the Secretary of 
Energy and the Director of the Office of 
Science and Technology Policy, submit to 
Congress a report on such study. Such report 
shall include such recommendations for such 
legislative or administrative action as the 
Secretary of Commerce considers appro-
priate in light of the study to increase the 
utilization of high-end computing simulation 
and modeling by small- and medium-sized 
manufacturers in the United States. 

(d) AUTHORIZATION OF DEMONSTRATION AND 
PILOT PROGRAMS.—As part of the study re-
quired by subsection (c)(1), the Secretary of 
Commerce, the Secretary of Energy, and the 
Director of the Office of Science and Tech-
nology Policy may carry out such dem-
onstration or pilot programs as either Sec-
retary or the Director considers appropriate 
to gather experiential data to evaluate the 
feasibility and advisability of a specific pro-
gram or policy initiative to reduce barriers 
to the utilization of high-end computer mod-
eling and simulation by small- and medium- 
sized manufacturers in the United States. 

TITLE VII—NIST GREEN JOBS 
SEC. 701. SHORT TITLE. 

This title may be cited as the ‘‘NIST 
Grants for Energy Efficiency, New Job Op-
portunities, and Business Solutions Act of 
2010’’ or the ‘‘NIST GREEN JOBS Act of 
2010’’. 
SEC. 702. FINDINGS. 

Congress finds the following: 
(1) Over its 20-year existence, the Hollings 

Manufacturing Extension Partnership has 
proven its value to manufacturers as dem-
onstrated by the resulting impact on jobs 
and the economies of all 50 States and the 
Nation as a whole. 

(2) The Hollings Manufacturing Extension 
Partnership has helped thousands of compa-
nies reinvest in themselves through process 
improvement and business growth initiatives 
leading to more sales, new markets, and the 
adoption of technology to deliver new prod-
ucts and services. 

(3) Manufacturing is an increasingly im-
portant part of the construction sector as 
the industry moves to the use of more com-
ponents and factory built sub-assemblies. 

(4) Construction practices must become 
more efficient and precise if the United 
States is to construct and renovate its build-
ing stock to reduce related carbon emissions 
to levels that are consistent with combating 
global warming. 

(5) Many companies involved in construc-
tion are small, without access to innovative 
manufacturing techniques, and could benefit 
from the type of training and business anal-
ysis activities that the Hollings Manufac-
turing Extension Partnership routinely pro-
vides to the Nation’s manufacturers and 
their supply chains. 

(6) Broadening the competitiveness grant 
program under section 25(f) of the National 
Institute of Standards and Technology Act 
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(15 U.S.C. 278k(f)) could help develop and dif-
fuse knowledge necessary to capture a large 
portion of the estimated $100 billion or more 
in energy savings if buildings in the United 
States met the level and quality of energy 
efficiency now found in buildings in certain 
other countries. 

(7) It is therefore in the national interest 
to expand the capabilities of the Hollings 
Manufacturing Extension Partnership to be 
supportive of the construction and green en-
ergy industries. 
SEC. 703. NATIONAL INSTITUTE OF STANDARDS 

AND TECHNOLOGY COMPETITIVE 
GRANT PROGRAM. 

(a) IN GENERAL.—Section 25(f)(3) of the Na-
tional Institute of Standards and Technology 
Act (15 U.S.C. 278k(f)(3)) is amended— 

(1) by striking ‘‘to develop’’ in the first 
sentence and inserting ‘‘to add capabilities 
to the MEP program, including the develop-
ment of’’; and 

(2) by striking the last sentence and insert-
ing ‘‘Centers may be reimbursed for costs in-
curred under the program. These themes— 

‘‘(A) shall be related to projects designed 
to increase the viability both of traditional 
manufacturing sectors and other sectors, 
such as construction, that increasingly rely 
on manufacturing through the use of manu-
factured components and manufacturing 
techniques, including supply chain integra-
tion and quality management; 

‘‘(B) shall be related to projects related to 
the transfer of technology based on the tech-
nological needs of manufacturers and avail-
able technologies from institutions of higher 
education, laboratories, and other tech-
nology producing entities; and 

‘‘(C) may extend beyond these traditional 
areas to include projects related to construc-
tion industry modernization.’’. 

(b) SELECTION.—Section 25(f)(5) of the Na-
tional Institute of Standards and Technology 
Act (15 U.S.C. 278k(f)(5)) is amended to read 
as follows: 

‘‘(5) SELECTION.— 
‘‘(A) IN GENERAL.—Awards under this sec-

tion shall be peer reviewed and competi-
tively awarded. The Director shall endeavor 
to select at least one proposal in each of the 
9 statistical divisions of the United States 
(as designated by the Bureau of the Census). 
The Director shall select proposals to receive 
awards that will— 

‘‘(i) create jobs or train newly hired em-
ployees; 

‘‘(ii) promote technology transfer and com-
mercialization of environmentally focused 
materials, products, and processes; 

‘‘(iii) increase energy efficiency; and 
‘‘(iv) improve the competitiveness of indus-

tries in the region in which the Center or 
Centers are located. 

‘‘(B) ADDITIONAL SELECTION CRITERIA.—The 
Director may select proposals to receive 
awards that will— 

‘‘(i) encourage greater cooperation and fos-
ter partnerships in the region with similar 
Federal, State, and locally funded programs 
to encourage energy efficiency and building 
technology; and 

‘‘(ii) collect data and analyze the increas-
ing connection between manufactured prod-
ucts and manufacturing techniques, the fu-
ture of construction practices, and the 
emerging application of products from the 
green energy industries.’’. 

(c) OTHER MODIFICATIONS.—Section 25(f) of 
the National Institute of Standards and 
Technology Act (15 U.S.C. 278k(f)) is amend-
ed— 

(1) by adding at the end the following: 
‘‘(7) DURATION.—Awards under this section 

shall last no longer than 3 years. 
‘‘(8) ELIGIBLE PARTICIPANTS.—In addition to 

manufacturing firms eligible to participate 
in the Centers program, awards under this 

subsection may be used by the Centers to as-
sist small- or medium-sized construction 
firms. Centers may be reimbursed under the 
program for working with such eligible par-
ticipants. 

‘‘(9) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to any amounts otherwise author-
ized or appropriated to carry out this sec-
tion, there are authorized to be appropriated 
to the Secretary of Commerce $7,000,000 for 
each of the fiscal years 2011 through 2013 to 
carry out this subsection.’’. 

TITLE VIII—GENERAL PROVISIONS 
SEC. 801. GOVERNMENT ACCOUNTABILITY OF-

FICE REVIEW. 

Not later than May 31, 2013, the Comp-
troller General of the United States shall 
submit a report to the Senate Committee on 
Commerce, Science, and Transportation and 
the House of Representatives Committee on 
Science and Technology that evaluates the 
status of the programs authorized in this 
Act, including the extent to which such pro-
grams have been funded, implemented, and 
are contributing to achieving the goals of 
the Act. 
SEC. 802. SALARY RESTRICTIONS. 

(a) OBSCENE MATTER ON FEDERAL PROP-
ERTY.—None of the funds authorized under 
this Act may be used to pay the salary of 
any individual who is convicted of violating 
section 1460 of title 18, United States Code. 

(b) USE OF FEDERAL COMPUTERS FOR CHILD 
PORNOGRAPHY OR EXPLOITATION OF MINORS.— 
None of the funds authorized under this Act 
may be used to pay the salary of any indi-
vidual who is convicted of a violation of sec-
tion 2252 of title 18, United States Code. 
SEC. 803. ADDITIONAL RESEARCH AUTHORITIES 

OF THE FCC. 

Title I of the Communications Act of 1934 
(47 U.S.C. 151 et seq.) is amended by adding 
at the end the following: 
‘‘SEC. 12. ADDITIONAL RESEARCH AUTHORITIES 

OF THE FCC. 

‘‘In order to carry out the purposes of this 
Act, the Commission may— 

‘‘(1) undertake research and development 
work in connection with any matter in rela-
tion to which the Commission has jurisdic-
tion; and 

‘‘(2) promote the carrying out of such re-
search and development by others, or other-
wise to arrange for such research and devel-
opment to be carried out by others.’’. 

TITLE IX—DEPARTMENT OF ENERGY 
SEC. 901. SCIENCE, ENGINEERING, AND MATHE-

MATICS EDUCATION PROGRAMS. 

(a) IN GENERAL.—Sections 3171, 3175, and 
3191 of the Department of Energy Science 
Education Enhancement Act (42 U.S.C. 7381h, 
7381j, 7381p) are repealed. 

(b) AUTHORIZATION OF APPROPRIATIONS FOR 
SUMMER INSTITUTES.—Section 3185(f) of the 
Department of Energy Science Education 
Enhancement Act (42 U.S.C. 7381n(f)) is 
amended— 

(1) in paragraph (2), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (3), by striking the period 
at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(4) $25,000,000 for each of fiscal years 2011 

through 2013.’’. 
(c) CONFORMING AMENDMENTS.— 
(1) Subpart B of the Department of Energy 

Science Education Enhancement Act (42 
U.S.C. 7381g et seq.) is amended by striking 
chapters 1, 2, and 5 (42 U.S.C. 7381h, 7381j, 
7381p). 

(2) Section 3195 of the Department of En-
ergy Science Education Enhancement Act (42 
U.S.C. 7381r) is amended by striking ‘‘chap-
ters 1, 3, and 4’’ each place it appears and in-
serting ‘‘chapters 3 and 4’’. 

SEC. 902. ENERGY RESEARCH PROGRAMS. 
(a) NUCLEAR SCIENCE TALENT PROGRAM.— 

Section 5004(f) of the America COMPETES 
Act (42 U.S.C. 16532(f)) is amended— 

(1) in paragraph (1)— 
(A) in subparagraph (B), by striking ‘‘and’’ 

at the end; 
(B) in subparagraph (C), by striking the pe-

riod at the end and inserting a semicolon; 
and 

(C) by adding at the end the following: 
‘‘(D) $9,800,000 for fiscal year 2011; 
‘‘(E) $10,100,000 for fiscal year 2012; and 
‘‘(F) $10,400,000 for fiscal year 2013.’’; and 
(2) in paragraph (2)— 
(A) in subparagraph (B), by striking ‘‘and’’ 

at the end; 
(B) in subparagraph (C), by striking the pe-

riod at the end and inserting a semicolon; 
and 

(C) by adding at the end the following: 
‘‘(D) $8,240,000 for fiscal year 2011; 
‘‘(E) $8,500,000 for fiscal year 2012; and 
‘‘(F) $8,750,000 for fiscal year 2013.’’. 
(b) HYDROCARBON SYSTEMS SCIENCE TALENT 

PROGRAM.—Section 5005 of the America 
COMPETES Act (42 U.S.C. 16533) is amend-
ed— 

(1) in subsection (b)(2)— 
(A) in subparagraph (H), by striking ‘‘and’’ 

at the end; 
(B) in subparagraph (I), by striking the pe-

riod at the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(J) hydrocarbon spill response and reme-

diation.’’; and 
(2) in subsection (f)(1)— 
(A) in subparagraph (B), by striking ‘‘and’’; 
(B) in subparagraph (C), by striking the pe-

riod at the end and inserting a semicolon; 
and 

(C) by adding at the end the following: 
‘‘(D) $9,800,000 for fiscal year 2011; 
‘‘(E) $10,000,000 for fiscal year 2012; and 
‘‘(F) $10,400,000 for fiscal year 2013.’’. 
(c) EARLY CAREER AWARDS.—Section 

5006(h) of the America COMPETES Act (42 
U.S.C. 16534(h)) is amended by striking 
‘‘2010’’ and inserting ‘‘2013’’. 

(d) PROTECTING AMERICA’S COMPETITIVE 
EDGE (PACE) GRADUATE FELLOWSHIP PRO-
GRAM.—Section 5009(f) of the America COM-
PETES Act (42 U.S.C. 16536(f)) is amended— 

(1) in paragraph (2), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (3), by striking the period 
at the end and inserting a semicolon; and 

(3) by adding at the end the following: 
‘‘(4) $20,600,000 for fiscal year 2011; 
‘‘(5) $21,200,000 for fiscal year 2012; and 
‘‘(6) $21,900,000 for fiscal year 2013.’’. 
(e) DISTINGUISHED SCIENTIST PROGRAM.— 

Section 5011(j) of the America COMPETES 
Act (42 U.S.C. 16537(j)) is amended— 

(1) in paragraph (2), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (3), by striking the period 
at the end and inserting a semicolon; and 

(3) by adding at the end the following: 
‘‘(4) $31,000,000 for fiscal year 2011; 
‘‘(5) $32,000,000 for fiscal year 2012; and 
‘‘(6) $33,000,000 for fiscal year 2013.’’. 

SEC. 903. BASIC RESEARCH. 
Section 971(b) of the Energy Policy Act of 

2005 (42 U.S.C. 16311(b)) is amended— 
(1) in paragraph (3), by striking ‘‘and’’ at 

the end; 
(2) in paragraph (4), by striking the period 

at the end and inserting a semicolon; and 
(3) by adding at the end the following: 
‘‘(5) $5,247,000,000 for fiscal year 2011; 
‘‘(6) $5,614,000,000 for fiscal year 2012; and 
‘‘(7) $6,007,000,000 for fiscal year 2013.’’. 

SEC. 904. ADVANCED RESEARCH PROJECTS 
AGENCY-ENERGY. 

Section 5012 of the America COMPETES 
Act (42 U.S.C. 16538) is amended— 
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(1) in subsection (a)(3), by striking ‘‘sub-

section (m)(1)’’ and inserting ‘‘subsection 
(n)(1)’’; 

(2) in subsection (c)(2)(A), by inserting 
‘‘and applied’’ after ‘‘advances in funda-
mental’’; 

(3) in subsection (e)— 
(A) in paragraph (3)— 
(i) by striking subparagraph (C) and insert-

ing the following: 
‘‘(C) research and development of advanced 

manufacturing process and technologies for 
the domestic manufacturing of novel energy 
technologies; and’’; and 

(ii) in subparagraph (D), by striking ‘‘and’’ 
after the semicolon at the end; 

(B) in paragraph (4), by striking the period 
at the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 
‘‘(5) pursuant to subsection (c)(2)(C)— 
‘‘(A) ensuring that applications for funding 

disclose the extent of current and prior ef-
forts, including monetary investments as ap-
propriate, in pursuit of the technology area 
for which funding is being requested; 

‘‘(B) adopting measures to ensure that, in 
making awards, program managers adhere to 
the purposes of subsection (c)(2)(C); and 

‘‘(C) providing as part of the annual report 
required by subsection (h)(1) a summary of 
the instances of and reasons for ARPA-E 
funding projects in technology areas already 
being undertaken by industry.’’; 

(4) by redesignating subsections (f) through 
(m) as subsections (g) through (n), respec-
tively; 

(5) by inserting after subsection (e) the fol-
lowing: 

‘‘(f) AWARDS.—In carrying out this section, 
the Director may provide awards in the form 
of grants, contracts, cooperative agreements, 
cash prizes, and other transactions.’’; 

(6) in subsection (g) (as redesignated by 
paragraph (4))— 

(A) by redesignating paragraphs (1) and (2) 
as paragraphs (2) and (3), respectively; 

(B) by inserting before paragraph (2) (as re-
designated by subparagraph (A)) the fol-
lowing: 

‘‘(1) IN GENERAL.—The Director shall estab-
lish and maintain within ARPA-E a staff 
with sufficient qualifications and expertise 
to enable ARPA-E to carry out the respon-
sibilities of ARPA-E under this section in 
conjunction with other operations of the De-
partment.’’; 

(C) in paragraph (2) (as redesignated by 
subparagraph (A))— 

(i) in the paragraph heading, by striking 
‘‘PROGRAM MANAGERS’’ and inserting ‘‘PRO-
GRAM DIRECTORS’’; 

(ii) in subparagraph (A), by striking ‘‘pro-
gram managers for each of’’ and inserting 
‘‘program directors for’’; 

(iii) in subparagraph (B)— 
(I) in the matter preceding clause (i), by 

striking ‘‘program manager’’ and inserting 
‘‘program director’’; 

(II) in clause (iv), by striking ‘‘, with ad-
vice under subsection (j) as appropriate,’’; 

(III) by redesignating clauses (v) and (vi) as 
clauses (vi) and (viii), respectively; 

(IV) by inserting after clause (iv) the fol-
lowing: 

‘‘(v) identifying innovative cost-sharing ar-
rangements for ARPA-E projects, including 
through use of the authority provided under 
section 988(b)(3) of the Energy Policy Act of 
2005 (42 U.S.C. 16352(b)(3));’’; 

(V) in clause (vi) (as redesignated by sub-
clause (III)), by striking ‘‘; and’’ and insert-
ing a semicolon; and 

(VI) by inserting after clause (vi) (as redes-
ignated by subclause (III)) the following: 

‘‘(vii) identifying mechanisms for commer-
cial application of successful energy tech-
nology development projects, including 
through establishment of partnerships be-

tween awardees and commercial entities; 
and’’; 

(iv) in subparagraph (C), by inserting ‘‘not 
more than’’ after ‘‘shall be’’; and 

(D) in paragraph (3) (as redesignated by 
subparagraph (A))— 

(i) in subparagraph (A)— 
(I) in clause (i), by striking ‘‘and’’ after the 

semicolon at the end; and 
(II) by striking clause (ii) and inserting the 

following: 
‘‘(ii) fix the basic pay of such personnel at 

a rate to be determined by the Director at 
rates not in excess of Level II of the Execu-
tive Schedule (EX-II) without regard to the 
civil service laws; and 

‘‘(iii) pay any employee appointed under 
this subpart payments in addition to basic 
pay, except that the total amount of addi-
tional payments paid to an employee under 
this subpart for any 12-month period shall 
not exceed the least of the following 
amounts: 

‘‘(I) $25,000. 
‘‘(II) The amount equal to 25 percent of the 

annual rate of basic pay of the employee. 
‘‘(III) The amount of the limitation that is 

applicable for a calendar year under section 
5307(a)(1) of title 5, United States Code.’’; 

(ii) in subparagraph (B), by striking ‘‘not 
less than 70, and not more than 120,’’ and in-
serting ‘‘not more than 120’’; 

(7) in subsection (h)(2) (as redesignated by 
paragraph (4))— 

(A) by striking ‘‘2008’’ and inserting ‘‘2010’’; 
and 

(B) by striking ‘‘2011’’ and inserting’’2013’’; 
(8) by striking subsection (j) (as redesig-

nated by paragraph (4)) and inserting the fol-
lowing: 

‘‘(j) FEDERAL DEMONSTRATION OF TECH-
NOLOGIES.—The Director shall seek opportu-
nities to partner with purchasing and pro-
curement programs of Federal agencies to 
demonstrate energy technologies resulting 
from activities funded through ARPA-E.’’; 

(9) in subsection (l) (as redesignated by 
paragraph (4))— 

(A) in paragraph (1), by striking ‘‘4 years’’ 
and inserting’’6 years’’; and 

(B) in paragraph (2)(B), by inserting ‘‘, and 
the manner in which those lessons may 
apply to the operation of other programs of 
the Department’’ after ‘‘ARPA-E’’; and 

(10) in subsection (n) (as redesignated by 
paragraph (4))— 

(A) in paragraph (2)— 
(i) in subparagraph (A), by striking ‘‘and’’ 

after the semicolon at the end; 
(ii) in subparagraph (B), by striking the pe-

riod at the end and inserting a semicolon; 
and 

(iii) by adding at the end the following: 
‘‘(C) $300,000,000 for fiscal year 2011; 
‘‘(D) $306,000,000 for fiscal year 2012; and 
‘‘(E) $312,000,000 for fiscal year 2013.’’; 
(B) by striking paragraph (4); 
(C) by redesignating paragraph (5) as para-

graph (4); and 
(D) in paragraph (4)(B) (as redesignated by 

subparagraph (C))— 
(i) by striking’’ 2.5 percent’’ and inserting 

‘‘5 percent’’; and 
(ii) by inserting ‘‘, consistent with the goal 

described in subsection (c)(2)(D) and within 
the responsibilities of program directors de-
scribed in subsection (g)(2)(B)(vii)’’ after 
‘‘outreach activities’’. 

TITLE X—EDUCATION 
SEC. 1001. REFERENCES. 

Except as otherwise expressly provided, 
wherever in this title an amendment or re-
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Amer-
ica COMPETES Act (Public Law 110–69). 

SEC. 1002. REPEALS AND CONFORMING AMEND-
MENTS. 

(a) REPEALS.—The following provisions of 
the Act are repealed: 

(1) Section 6001 (20 U.S.C. 9801). 
(2) Part III of subtitle A of title VI (20 

U.S.C. 9841). 
(3) Subtitle B of title VI (20 U.S.C. 9851 et 

seq.) 
(4) Subtitle C of title VI (20 U.S.C. 9861 et 

seq.). 
(5) Subtitle E of title VI (20 U.S.C. 9881 et 

seq.). 
(b) CONFORMING AMENDMENTS.—The Act is 

amended— 
(1) by redesignating section 6002 (20 U.S.C. 

9802) as section 6001; 
(2) by redesignating subtitle D of title VI 

(20 U.S.C. 9871) as subtitle B of title VI; and 
(3) by redesignating section 6401 (20 U.S.C. 

9871) as section 6201. 
SEC.1003. AUTHORIZATIONS OF APPRO-

PRIATIONS AND MATCHING REQUIRE-
MENT. 

(a) TEACHERS FOR A COMPETITIVE TOMOR-
ROW.—Section 6116 (20 U.S.C. 9816) is amend-
ed to read as follows: 
‘‘SEC. 6116. AUTHORIZATION OF APPROPRIA-

TIONS. 
‘‘There are authorized to be appropriated 

to carry out this part $4,000,000 for each of 
fiscal years 2011 through 2013, of which— 

‘‘(1) $2,000,000 shall be available to carry 
out section 6113 for each of fiscal years 2011 
through 2013; and 

‘‘(2) $2,000,000 shall be available to carry 
out section 6114 for each of fiscal years 2011 
through 2013.’’. 

(b) ADVANCED PLACEMENT AND INTER-
NATIONAL BACCALAUREATE PROGRAMS AND 
MATCHING REQUIREMENT.—Section 6123 (20 
U.S.C. 9833) is amended— 

(1) in subsection (h)(1)— 
(A) by striking ‘‘100’’ and inserting ‘‘50’’; 

and 
(B) by striking ‘‘200’’ and inserting ‘‘100’’; 

and 
(2) by striking subsection (l) and inserting 

the following: 
‘‘(l) AUTHORIZATION OF APPROPRIATIONS.— 

There are authorized to be appropriated to 
carry out this section $75,000,000 for each of 
fiscal years 2011 through 2013.’’. 

(c) ALIGNMENT OF EDUCATION PROGRAMS.— 
Section 6201(j), as redesignated by section 
1002(b)(3), is amended to read as follows: 

‘‘(j) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $120,000,000 for each of 
fiscal years 2011 and 2012.’’. 

SA 4844. Mr. DEMINT submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5281, to amend title 
28, United States Code, to clarify and 
improve certain provisions relating to 
the removal of litigation against Fed-
eral officers or agencies to Federal 
courts, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

At the end of the House amendment, add 
the following: 
SEC. 17. BORDER FENCE COMPLETION. 

(a) MINIMUM REQUIREMENTS.—Section 
102(b)(1) of the Illegal Immigration Reform 
and Immigrant Responsibility Act of 1996 (8 
U.S.C. 1103 note) is amended— 

(1) in subparagraph (A), by adding at the 
end the following: ‘‘Fencing that does not ef-
fectively restrain pedestrian traffic (such as 
vehicle barriers and virtual fencing) may not 
be used to meet the 700-mile fence require-
ment under this subparagraph.’’; 

(2) in subparagraph (B)— 
(A) in clause (i), by striking ‘‘and’’ at the 

end; 
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(B) in clause (ii), by striking the period at 

the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(iii) not later than 1 year after the date of 

the enactment of the DREAM Act of 2010, 
complete the construction of all the rein-
forced fencing and the installation of the re-
lated equipment described in subparagraph 
(A).’’; and 

(3) in subparagraph (C), by adding at the 
end the following: 

‘‘(iii) FUNDING NOT CONTINGENT ON CON-
SULTATION.—Amounts appropriated to carry 
out this paragraph may not be impounded or 
otherwise withheld for failure to fully com-
ply with the consultation requirement under 
clause (i).’’. 

(b) REPORT.—Not later than 6 months after 
the date of the enactment of this Act, the 
Secretary of Homeland Security shall sub-
mit a report to Congress that describes— 

(1) the progress made in completing the re-
inforced fencing required under section 
102(b)(1) of the Illegal Immigration Reform 
and Immigrant Responsibility Act of 1996 (8 
U.S.C. 1103 note), as amended by this Act; 
and 

(2) the plans for completing such fencing 
not later than 1 year after the date of the en-
actment of this Act. 

SA 4845. Mr. REID submitted an 
amendment intended to be proposed by 
him to the bill S. 303, to reauthorize 
and improve the Federal Financial As-
sistance Management Improvement 
Act of 1999; which was ordered to lie on 
the table; as follows: 

In lieu of the matter proposed to be in-
serted, insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘America’s 
Great Outdoors Act of 2010’’. 
SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; 

TABLE OF CONTENTS. 
(a) DIVISIONS.—This Act is organized into 

the following divisions: 
(1) Division A–National Park Service Au-

thorizations. 
(2) Division B–National Wilderness Preser-

vation System. 
(3) Division C–Forest Service Authoriza-

tions. 
(4) Division D–Department of the Interior 

Authorizations. 
(5) Division E–National Heritage Areas. 
(6) Division F–Bureau of Land Management 

Authorizations. 
(7) Division G–Rivers and Trails. 
(8) Division H–Water and Hydropower Au-

thorizations. 
(9) Division I–Insular Areas. 
(10) Division J–Wildlife Conservation and 

Water Quality Protection and Restoration. 
(11) Division K–Oceans and Fisheries. 
(12) Division L–Indian Homelands and 

Trust Land. 
(13) Division M–Miscellaneous. 
(b) TABLE OF CONTENTS.—The table of con-

tents of this Act is as follows: 
Sec. 1. Short title. 
Sec. 2. Organization of Act into divisions; 

table of contents. 
DIVISION A—NATIONAL PARK SERVICE 

AUTHORIZATIONS 
TITLE I—ADDITIONS TO THE NATIONAL 

PARK SYSTEM 
Subtitle A—Valles Caldera National 

Preserve 
Sec. 101. Definitions. 
Sec. 102. Valles Caldera National Preserve. 
Sec. 103. Transfer of administrative jurisdic-

tion. 
Sec. 104. Repeal of Valles Caldera Preserva-

tion Act. 
Sec. 105. Authorization of appropriations. 

Subtitle B—Waco Mammoth National 
Monument 

Sec. 111. Definitions. 
Sec. 112. Waco Mammoth National Monu-

ment, Texas. 
Sec. 113. Administration of National Monu-

ment. 
Sec. 114. Acquisition of property and bound-

ary management. 
Sec. 115. Construction of facilities on non- 

Federal lands. 
Sec. 116. General management plan. 

TITLE II—EXISTING UNITS OF THE 
NATIONAL PARK SYSTEM 

Subtitle A—Oregon Caves National 
Monument Expansion 

Sec. 201. Definitions. 
Sec. 202. Designations; land transfer; bound-

ary adjustment. 
Sec. 203. Administration. 
Sec. 204. Voluntary grazing lease or permit 

donation program. 
Sec. 205. Wild and scenic river designations. 

Subtitle B—Minuteman Missile National 
Historic Site Boundary Modification 

Sec. 211. Boundary modification. 
Subtitle C—Indiana Dunes National 

Lakeshore Visitor Center 
Sec. 221. Dorothy Buell Memorial Visitor 

Center. 
Sec. 222. Indiana Dunes National Lakeshore. 

Subtitle D—North Cascades National Park 
Fish Stocking 

Sec. 231. Definitions. 
Sec. 232. Stocking of certain lakes in the 

North Cascades National Park 
Service Complex. 

Subtitle E—Petersburg National Battlefield 
Boundary Modification 

Sec. 241. Boundary modification. 
Sec. 242. Administrative jurisdiction trans-

fer. 
Subtitle F—Gettysburg National Battlefield 

Boundary Modification 
Sec. 251. Gettysburg National Military Park 

boundary revision. 
Sec. 252. Acquisition and disposal of land. 
Subtitle G—Cane River National Historical 

Park Curatorial Center 
Sec. 261. Collections conservation center. 
Sec. 262. Technical corrections. 
TITLE III—SPECIAL RESOURCE STUDIES 
Sec. 301. New Philadelphia, Illinois. 
Sec. 302. George C. Marshall Home, Virginia. 
Sec. 303. Heart Mountain Relocation Center, 

Wyoming. 
Sec. 304. Colonel Charles Young Home, Ohio. 
Sec. 305. United States Civil Rights Trail. 
Sec. 306. Camp Hale, Colorado. 
TITLE IV—BLACK REVOLUTIONARY WAR 

PATRIOTS MEMORIAL 
Sec. 401. Finding. 
Sec. 402. Definitions. 
Sec. 403. Memorial authorization. 
Sec. 404. Repeal of joint resolutions. 

TITLE V—GENERAL AUTHORITIES 
Subtitle A—Revolutionary War and War of 

1812 American Battlefield Funding 
Sec. 501. Revolutionary War and War of 1812 

American Battlefield protec-
tion. 

Subtitle B—National Park Service 
Miscellaneous Authorizations 

Sec. 511. National Park System authorities. 
Sec. 512. Pearl Harbor ticketing. 
Sec. 513. Changes to national park units. 
Sec. 514. Technical corrections. 

DIVISION B—NATIONAL WILDERNESS 
PRESERVATION SYSTEM 

TITLE XX—ORGAN MOUNTAINS-DESERT 
PEAKS WILDERNESS 

Sec. 2001. Definitions. 

Sec. 2002. Designation of wilderness areas. 
Sec. 2003. Establishment of National Con-

servation Areas. 
Sec. 2004. General provisions. 
Sec. 2005. Prehistoric Trackways National 

Monument Boundary adjust-
ment. 

Sec. 2006. Border security. 
Sec. 2007. Authorization of appropriations. 

TITLE XXI—ALPINE LAKES WILDERNESS 
ADDITIONS 

Sec. 2101. Expansion of Alpine Lakes Wilder-
ness. 

Sec. 2102. Wild and Scenic River designa-
tions. 

TITLE XXII—DEVIL’S STAIRCASE 
WILDERNESS 

Sec. 2201. Definitions. 
Sec. 2202. Devil’s Staircase Wilderness, Or-

egon. 
Sec. 2203. Wild and Scenic River designa-

tions, Wasson Creek and Frank-
lin Creek, Oregon. 

TITLE XXIII—IDAHO WILDERNESS 
WATER FACILITIES 

Sec. 2301. Treatment of existing water diver-
sions in Frank Church-River of 
No Return Wilderness and 
Selway-Bitterroot Wilderness, 
Idaho. 

DIVISION C—FOREST SERVICE 
AUTHORIZATIONS 

TITLE XXX—CHIMNEY ROCK NATIONAL 
MONUMENT AUTHORIZATION 

Sec. 3001. Definitions. 
Sec. 3002. Establishment of Chimney Rock 

National Monument. 
Sec. 3003. Administration. 
Sec. 3004. Management plan. 
Sec. 3005. Land acquisition. 
Sec. 3006. Withdrawal. 
Sec. 3007. Effect. 
Sec. 3008. Authorization of appropriations. 

TITLE XXXI—NORTH FORK FLATHEAD 
RIVER WATERSHED PROTECTION 

Sec. 3101. Definitions. 
Sec. 3102. Withdrawal. 

TITLE XXXII—LAND CONVEYANCES AND 
EXCHANGES 

Subtitle A—Sugar Loaf Fire District Land 
Exchange 

Sec. 3201. Definitions. 
Sec. 3202. Land exchange. 

Subtitle B—Wasatch-Cache National Forest 
Land Conveyance 

Sec. 3211. Definitions. 
Sec. 3212. Conveyance of Federal land to 

Alta, Utah. 

Subtitle C—Los Padres National Forest Land 
Exchange 

Sec. 3221. Definitions. 
Sec. 3222. Land exchange. 

Subtitle D—Box Elder Land Conveyance 

Sec. 3231. Conveyance of certain lands to 
Mantua, Utah. 

Subtitle E—Deafy Glade Land Exchange 

Sec. 3241. Land exchange, Mendocino Na-
tional Forest, California. 

Subtitle F—Wallowa Forest Service 
Compound Conveyance 

Sec. 3251. Conveyance to city of Wallowa, 
Oregon. 

Subtitle G—Sandia Pueblo Settlement 
Technical Amendment 

Sec. 3261. Sandia Pueblo Settlement tech-
nical amendment. 

TITLE XXXIII—GENERAL 
AUTHORIZATIONS 

Subtitle A—Ski Areas Summer Uses 

Sec. 3301. Purpose. 
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Sec. 3302. Ski area permits. 
Sec. 3303. Effect. 

Subtitle B—National Forest Insect and 
Disease Authorities 

Sec. 3311. Purposes. 
Sec. 3312. Definitions. 
Sec. 3313. Designation of areas. 
Sec. 3314. Support for restoration and re-

sponse. 
Sec. 3315. Authorization of appropriations. 

Subtitle C—Good Neighbor Authority 
Sec. 3321. Good neighbor agreements. 

Subtitle D—Federal Land Avalanche 
Protection Program 

Sec. 3331. Definitions. 
Sec. 3332. Avalanche protection program. 

DIVISION D—DEPARTMENT OF THE 
INTERIOR AUTHORIZATIONS 

TITLE XL—FEDERAL LAND TRANS-
ACTION FACILITATION ACT REAU-
THORIZATION 

Sec. 4001. Reauthorization. 
TITLE XLI—NATIONAL VOLCANO EARLY 

WARNING PROGRAM 
Sec. 4101. Definitions. 
Sec. 4102. National volcano early warning 

and monitoring program. 
Sec. 4103. Management. 
Sec. 4104. Authorization of appropriations. 

TITLE XLII—UPPER CONNECTICUT 
RIVER WATERSHED 

Sec. 4201. Definitions. 
Sec. 4202. Connecticut River grants and 

technical assistance program. 
Sec. 4203. Funding limitations. 
Sec. 4204. Termination of authority. 

TITLE XLIII—ABANDONED MINE 
RECLAMATION PAYMENTS 

Sec. 4301. Abandoned mine reclamation. 

TITLE XLIV—PUBLIC LANDS SERVICE 
CORPS AMENDMENTS 

Sec. 4401. Amendment to short title. 
Sec. 4402. References. 
Sec. 4403. Amendments to the Public Lands 

Service Corps Act of 1993. 

TITLE XLV—PATENT MODIFICATIONS 
AND VALIDATIONS 

Sec. 4501. Whitefish Lighthouse patent 
modification, Michigan. 

Sec. 4502. Southern Nevada patent valida-
tion. 

TITLE XLVI—MISCELLANEOUS 

Sec. 4601. Land and water conservation fund. 
Sec. 4602. United States Fish and Wildlife 

Service technical amendment. 
Sec. 4603. Public Land Order 2568 technical 

modification. 

DIVISION E—NATIONAL HERITAGE 
AREAS 

TITLE L—SUSQUEHANNA GATEWAY 
NATIONAL HERITAGE AREA 

Sec. 5001. Definitions. 
Sec. 5002. Susquehanna Gateway National 

Heritage Area. 
Sec. 5003. Designation of local coordinating 

entity. 
Sec. 5004. Management plan. 
Sec. 5005. Relationship to other Federal 

agencies. 
Sec. 5006. Private property and regulatory 

protections. 
Sec. 5007. Evaluation; report. 
Sec. 5008. Funding limitations. 
Sec. 5009. Termination of authority. 

TITLE LI—ALABAMA BLACK BELT 
NATIONAL HERITAGE AREA 

Sec. 5101. Definitions. 
Sec. 5102. Designation of Alabama Black 

Belt National Heritage Area. 
Sec. 5103. Local coordinating entity. 
Sec. 5104. Management plan. 

Sec. 5105. Evaluation; report. 
Sec. 5106. Relationship to other Federal 

agencies. 
Sec. 5107. Private property and regulatory 

protections. 
Sec. 5108. Funding limitations. 
Sec. 5109. Use of Federal funds from other 

sources. 
Sec. 5110. Termination of financial assist-

ance. 
TITLE LII—FUNDING LIMITATIONS FOR 

NATIONAL HERITAGE AREAS 
Sec. 5201. Funding limitations for national 

heritage areas. 
DIVISION F—BUREAU OF LAND 

MANAGEMENT AUTHORIZATIONS 
TITLE LX—NATIONAL CONSERVATION 

AREAS AND HISTORIC SITES 
Subtitle A—Rı́o Grande Del Norte National 

Conservation Area 
Sec. 6001. Definitions. 
Sec. 6002. Establishment of National Con-

servation Area. 
Sec. 6003. Designation of wilderness areas. 
Sec. 6004. General provisions. 
Sec. 6005. Authorization of appropriations. 

Subtitle B—Gold Hill Ranch, California 
Sec. 6011. Definitions. 
Sec. 6012. Gold Hill Ranch. 
Sec. 6013. Authorization of appropriations. 

Subtitle C—Orange County, California 
Sec. 6021. Preservation of rocks and small is-

lands along the coast of Orange 
County, California. 

TITLE LXI—LAND CONVEYANCES AND 
EXCHANGES 

Subtitle A—Salmon Lake Land Selection 
Resolution 

Sec. 6101. Purpose. 
Sec. 6102. Definitions. 
Sec. 6103. Ratification and implementation 

of agreement. 
Subtitle B—Southern Nevada Higher 

Education Land Conveyance 
Sec. 6111. Definitions. 
Sec. 6112. Conveyances of Federal land to 

the System. 
Sec. 6113. Authorization of appropriations. 

Subtitle C—La Pine, Oregon, Land 
Conveyance 

Sec. 6121. Definitions. 
Sec. 6122. Conveyances of land. 

TITLE LXII—SLOAN HILLS MINERAL 
WITHDRAWAL 

Sec. 6201. Withdrawal of Sloan Hills Area of 
Clark County, Nevada. 

DIVISION G—RIVERS AND TRAILS 
TITLE LXX—NATIONAL WILD AND 

SCENIC RIVERS SYSTEM AMENDMENTS 
Sec. 7001. Molalla River, Oregon. 
Sec. 7002. Illabot Creek, Washington. 
Sec. 7003. White Clay Creek. 
Sec. 7004. Elk River, West Virginia. 

TITLE LXXI—NATIONAL TRAIL SYSTEM 
AMENDMENTS 

Sec. 7101. North Country National Scenic 
Trail Route adjustment. 

DIVISION H—WATER AND HYDROPOWER 
AUTHORIZATIONS 

TITLE LXXX—BUREAU OF RECLAMATION 
PROJECT AUTHORIZATIONS 

Sec. 8001. Magna Water District. 
Sec. 8002. Bay Area regional water recycling 

program. 
Sec. 8003. Calleguas water project. 
Sec. 8004. Hermiston, Oregon, water recy-

cling and reuse project. 
Sec. 8005. Central Valley Project water 

transfers. 
Sec. 8006. Land withdrawal and reservation 

for Cragin Project. 

Sec. 8007. Leadville Mine Drainage Tunnel. 
Sec. 8008. Reauthorization of base funding 

for fish recovery programs. 
TITLE LXXXI—HYDROPOWER 

Sec. 8101. American Falls Reservoir hydro li-
cense extension. 

Sec. 8102. Little Wood River Ranch hydro li-
cense extension. 

Sec. 8103. Bonneville Unit hydropower. 
Sec. 8104. Hoover power plant allocation. 

TITLE LXXXII—MISCELLANEOUS 
Sec. 8201. Uintah Water Conservancy Dis-

trict prepayment. 
Sec. 8202. Tule River Tribe water develop-

ment. 
Sec. 8203. Inland Empire ground water as-

sessment. 
DIVISION I—INSULAR AREAS 

Sec. 9001. Conveyance of certain submerged 
land to the Commonwealth of 
the Northern Mariana Islands. 

DIVISION J—WILDLIFE CONSERVATION 
AND WATER QUALITY PROTECTION 
AND RESTORATION 

TITLE C—WILDLIFE AND WILDLIFE 
HABITAT CONSERVATION 

Subtitle A—National Fish Habitat 
Conservation 

Sec. 10001. Short title. 
Sec. 10002. Findings; purpose. 
Sec. 10003. Definitions. 
Sec. 10004. National Fish Habitat Board. 
Sec. 10005. Fish habitat partnerships. 
Sec. 10006. Fish habitat conservation 

projects. 
Sec. 10007. National Fish Habitat Conserva-

tion Partnership Office. 
Sec. 10008. Technical and scientific assist-

ance. 
Sec. 10009. Conservation of aquatic habitat 

for fish and other aquatic orga-
nisms on Federal land. 

Sec. 10010. Coordination with States and In-
dian tribes. 

Sec. 10011. Accountability and reporting. 
Sec. 10012. Regulations. 
Sec. 10013. Effect of subtitle. 
Sec. 10014. Nonapplicability of Federal Advi-

sory Committee Act. 
Sec. 10015. Funding. 

Subtitle B—Marine Turtle Conservation 
Reauthorization 

Sec. 10011. Short title. 
Sec. 10012. Amendments to provisions pre-

venting funding of projects in 
the United States. 

Sec. 10013. Limitations on expenditures. 
Sec. 10014. Reauthorization of the Marine 

Turtle Conservation Act of 2004. 

Subtitle C—Neotropical Bird Conservation 
Reauthorization 

Sec. 10021. Reauthorization of Neotropical 
Migratory Bird Conservation 
Act. 

Subtitle D—Joint Ventures for Bird Habitat 

Sec. 10031. Short title. 
Sec. 10032. Findings and purpose. 
Sec. 10033. Definitions. 
Sec. 10034. Joint Ventures Program. 
Sec. 10035. Joint Venture establishment and 

administration. 
Sec. 10036. Grants and other assistance. 
Sec. 10037. Reporting requirements. 
Sec. 10038. Treatment of existing joint ven-

tures. 
Sec. 10039. Relationship to other authorities. 
Sec. 10040. Federal Advisory Committee Act. 

Subtitle E—Crane Conservation 

Sec. 10041. Short title. 
Sec. 10042. Purposes. 
Sec. 10043. Definitions. 
Sec. 10044. Crane conservation assistance. 
Sec. 10045. Crane Conservation Fund. 
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Sec. 10046. Advisory group. 
Sec. 10047. Funding. 

Subtitle F—Great Cats and Rare Canids 
Conservation 

Sec. 10051. Short title. 
Sec. 10052. Purposes. 
Sec. 10053. Definitions. 
Sec. 10054. Great Cats and Rare Canids Con-

servation Fund. 
Sec. 10055. Financial assistance. 
Sec. 10056. Study of conservation status of 

felid and canid species. 
Sec. 10057. Authorization of appropriations. 

Subtitle G—Junior Duck Stamp 
Conservation and Design Program 

Sec. 10061. Short title. 
Sec. 10062. Findings. 
Sec. 10063. Reporting requirement. 
Sec. 10064. Authorization of appropriations. 

Subtitle H—Additional Conservation 
Funding 

Sec. 10071. Great Ape Conservation Act of 
2000. 

Sec. 10072. African Elephant Conservation 
Act. 

Sec. 10073. Asian Elephant Conservation Act 
of 1997. 

Sec. 10074. Rhinoceros and Tiger Conserva-
tion Act of 1994. 

TITLE CI—INVASIVE SPECIES CONTROL 
Sec. 10101. Short title. 
Sec. 10102. Findings; purpose. 
Sec. 10103. Definitions. 
Sec. 10104. Nutria eradication program. 
Sec. 10105. Report. 

TITLE CII—WATER RESOURCE 
RESTORATION AND PROTECTION 

Subtitle A—Gulf of Mexico Restoration and 
Protection 

Sec. 10201. Short title. 
Sec. 10202. Findings and purposes. 
Sec. 10203. Gulf of Mexico restoration and 

protection. 
Subtitle B—Lake Tahoe Restoration 

Sec. 10211. Short title. 
Sec. 10212. Findings and purposes. 
Sec. 10213. Definitions. 
Sec. 10214. Administration of the Lake 

Tahoe Basin Management Unit. 
Sec. 10215. Consultation. 
Sec. 10216. Authorized projects. 
Sec. 10217. Environmental restoration pri-

ority list. 
Sec. 10218. Relationship to other laws. 
Sec. 10219. Authorization of appropriations. 
Sec. 10220. Conforming amendments. 

Subtitle C—Clean Estuaries 

Sec. 10221. Short title. 
Sec. 10222. National Estuary Program 

amendments. 

Subtitle D—Puget Sound Restoration 

Sec. 10231. Puget Sound restoration. 

Subtitle E—Columbia River Basin 
Restoration 

Sec. 10241. Short title. 
Sec. 10242. Findings. 
Sec. 10243. Columbia River Basin restora-

tion. 

Subtitle F—Great Lakes Ecosystem 
Protection 

Sec. 10251. Short title. 
Sec. 10252. Great Lakes provision modifica-

tions. 
Sec. 10253. Contaminated sediment remedi-

ation approaches, technologies, 
and techniques. 

Sec. 10254. Aquatic nuisance species. 

Subtitle G—Long Island Sound Restoration 

Sec. 10261. Short title. 
Sec. 10262. Amendments. 
Sec. 10263. Innovative stormwater manage-

ment approaches. 

Sec. 10264. Nutrient bioextraction pilot 
project. 

Subtitle H—Chesapeake Clean Water and 
Ecosystem Restoration 

Sec. 10271. Short title. 
Sec. 10272. Chesapeake Basin program. 
Sec. 10273. Federal enforcement. 
Sec. 10274. Federal responsibility to pay for 

stormwater programs. 
Sec. 10275. Relationship to National Estuary 

Program. 
Sec. 10276. Separate appropriations account. 
Sec. 10277. Chesapeake Basin assurance 

standards. 
Subtitle I—San Francisco Bay Restoration 

Sec. 10281. Short title. 
Sec. 10282. San Francisco Bay restoration 

grant program. 
TITLE CIII—WATER QUALITY PROTEC-

TION AND RESTORATION PROGRAMS 
Subtitle A—Clean Coastal Environment and 

Public Health 
Sec. 10301. Short title. 
Sec. 10302. Federal Water Pollution Control 

Act amendments. 
Sec. 10303. Funding for Beaches Environ-

mental Assessment and Coastal 
Health Act. 

Sec. 10304. Study of grant distribution for-
mula. 

Sec. 10305. Impact of climate change on pol-
lution of coastal recreation wa-
ters. 

Sec. 10306. Impact of nutrients on pollution 
of coastal recreation waters. 

Subtitle B—Chesapeake Bay Gateways and 
Watertrails Network 

Sec. 10311. Chesapeake Bay gateways and 
watertrails network continuing 
authorization. 

Subtitle C—Water Resources Research 
Amendments 

Sec. 10321. Water Resources Research Act 
amendments. 

TITLE CIV—NATIONAL WOMEN’S 
HISTORY MUSEUM 

Sec. 10401. Short title. 
Sec. 10402. Definitions. 
Sec. 10403. Conveyance of property. 
Sec. 10404. Environmental matters. 
Sec. 10405. Incidental costs. 
Sec. 10406. Land use approvals. 
Sec. 10407. Reports. 

DIVISION K—OCEANS AND FISHERIES 
TITLE CXI—PACIFIC SALMON 
STRONGHOLD CONSERVATION 

Sec. 11101. Short title. 
Sec. 11102. Findings; purposes. 
Sec. 11103. Definitions. 
Sec. 11104. Salmon Stronghold Partnership. 
Sec. 11105. Information and assessment. 
Sec. 11106. Salmon stronghold watershed 

grants and technical assistance 
program. 

Sec. 11107. Interagency cooperation. 
Sec. 11108. International cooperation. 
Sec. 11109. Acquisition and transfer of real 

property interests. 
Sec. 11110. Administrative provisions. 
Sec. 11111. Limitations. 
Sec. 11112. Reports to Congress. 
Sec. 11113. Authorization of appropriations. 

TITLE CXII—SHARK CONSERVATION 
Sec. 11201. Short title. 
Sec. 11202. Amendment of High Seas 

Driftnet Fishing Moratorium 
Protection Act. 

Sec. 11203. Amendment of Magnuson-Stevens 
Fishery Conservation and Man-
agement Act. 

TITLE CXIII—MARINE MAMMAL RESCUE 
ASSISTANCE 

Sec. 11301. Short title. 

Sec. 11302. Stranding and entanglement re-
sponse. 

TITLE CXIV—SOUTHERN SEA OTTER 
RECOVERY AND RESEARCH 

Sec. 11401. Short title. 
Sec. 11402. Definitions. 
Sec. 11403. Southern sea otter recovery and 

research program. 
Sec. 11404. Authorization of appropriations. 
Sec. 11405. Termination. 
TITLE CXV—INTERNATIONAL FISHERIES 

STEWARDSHIP AND ENFORCEMENT 
Sec. 11501. Short title. 
Subtitle A—Administration and Enforce-

ment of Certain Fishery and Related Stat-
utes 

Sec. 11511. Authority of the Secretary to en-
force statutes. 

Sec. 11512. Conforming, minor, and technical 
amendments. 

Sec. 11513. Illegal, unreported, or unregu-
lated fishing. 

Sec. 11514. Liability. 
Subtitle B—Law Enforcement and 

International Operations 
Sec. 11521. International fisheries enforce-

ment program. 
Sec. 11522. International cooperation and as-

sistance program. 
Subtitle C—Miscellaneous Amendments 

Sec. 11531. Atlantic Tunas Convention Act of 
1975. 

Sec. 11532. Data sharing. 
Sec. 11533. Permits under the High Seas 

Fishing Compliance Act of 1995. 
Sec. 11534. Technical corrections to the 

Western and Central Pacific 
Fisheries Convention Imple-
mentation Act. 

Sec. 11535. Pacific Whiting Act of 2006. 
Sec. 11536. Clarification of existing author-

ity. 
Sec. 11537. Reauthorizations. 
Subtitle D—Implementation of the Antigua 

Convention 
Sec. 11541. Short title. 
Sec. 11542. Amendment of the Tuna Conven-

tions Act of 1950. 
Sec. 11543. Definitions. 
Sec. 11544. Commissioners, number, appoint-

ment, and qualifications. 
Sec. 11545. General Advisory Committee and 

Scientific Advisory Sub-
committee. 

Sec. 11546. Rulemaking. 
Sec. 11547. Prohibited acts. 
Sec. 11548. Enforcement. 
Sec. 11549. Reduction of bycatch. 
Sec. 11550. Repeal of Eastern Pacific Tuna 

Licensing Act of 1984. 
TITLE CXVI—GULF OF THE FARALLONES 

AND CORDELL BANK NATIONAL MA-
RINE SANCTUARIES BOUNDARY MODI-
FICATION AND PROTECTION 

Sec. 11601. Short title. 
Sec. 11602. Findings. 
Sec. 11603. Policy and purpose. 
Sec. 11604. Definitions. 
Sec. 11605. National marine sanctuary 

boundary adjustments. 
Sec. 11606. Management plans and regula-

tions. 
Sec. 11607. Authorization of appropriations. 
TITLE CXVII—THUNDER BAY NATIONAL 

MARINE SANCTUARY 
Sec. 11701. Short title. 
Sec. 11702. Findings and purposes. 
Sec. 11703. Definitions. 
Sec. 11704. Sanctuary boundary adjustment. 
Sec. 11705. Extension of regulations and 

management. 
TITLE CXVIII—NORTHWEST STRAITS 

MARINE CONSERVATION INITIATIVE 
REAUTHORIZATION AND EXPANSION 

Sec. 11801. Short title. 
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Sec. 11802. Reauthorization of Northwest 

Straits Marine Conservation 
Initiative Act. 

TITLE CXIX—HARMFUL ALGAL BLOOMS 
HYPOXIA RESEARCH AND CONTROL 

Sec. 11901. Short title. 
Sec. 11902. Amendment of Harmful Algal 

Bloom and Hypoxia Research 
and Control Act of 1998. 

Sec. 11903. Findings. 
Sec. 11904. Purposes. 
Sec. 11905. Interagency Task Force on Harm-

ful Algal Blooms and Hypoxia. 
Sec. 11906. National harmful algal bloom and 

hypoxia program. 
Sec. 11907. Regional Research and Action 

Plans. 
Sec. 11908. Reporting. 
Sec. 11909. Northern Gulf of Mexico Hypoxia. 
Sec. 11910. Authorization of appropriations. 
Sec. 11911. Definitions. 
Sec. 11912. Application with other laws. 

TITLE CXXI—CHESAPEAKE BAY 
SCIENCE, EDUCATION AND ECOSYSTEM 
ENHANCEMENT 

Sec. 12101. Short title. 
Sec. 12102. Reauthorization of Chesapeake 

Bay Office of National Oceanic 
and Atmospheric Administra-
tion. 

TITLE CXXII—CORAL REEF 
CONSERVATION AMENDMENTS 

Sec. 12201. Short title. 
Sec. 12202. Amendment of Coral Reef Con-

servation Act of 2000. 
Sec. 12203. Purposes. 
Sec. 12204. National coral reef action strat-

egy. 
Sec. 12205. Coral reef conservation program. 
Sec. 12206. Coral Reef Conservation Fund. 
Sec. 12207. Agreements; redesignations. 
Sec. 12208. Emergency assistance. 
Sec. 12209. National program. 
Sec. 12210. Study of trade in corals. 
Sec. 12211. International coral reef conserva-

tion activities. 
Sec. 12212. Community-based planning 

grants. 
Sec. 12213. Vessel grounding inventory. 
Sec. 12214. Prohibited activities. 
Sec. 12215. Destruction of coral reefs. 
Sec. 12216. Enforcement. 
Sec. 12217. Permits. 
Sec. 12218. Regional, State, and territorial 

coordination. 
Sec. 12219. Regulations. 
Sec. 12220. Effectiveness and assessment re-

port. 
Sec. 12221. Authorization of appropriations. 
Sec. 12222. Judicial review. 
Sec. 12223. Definitions. 

DIVISION L—INDIAN HOMELANDS AND 
TRUST LAND 

TITLE CXXX—LEASE AUTHORITY 

Sec. 13001. Short title. 
Sec. 13002. Finding; purposes. 
Sec. 13003. Definitions. 
Sec. 13004. Extinguishment of claims and 

title. 
Sec. 13005. Land to be placed in trust for 

tribes. 
Sec. 13006. Trust land to be converted to fee 

land. 
Sec. 13007. Tribal trust fund account and al-

lottee trust account. 
Sec. 13008. Attorney fees. 
Sec. 13009. Effect on original reservation 

boundary. 
Sec. 13010. Effect on tribal water rights. 
Sec. 13011. Disclaimers regarding claims. 
Sec. 13012. Funding. 
Sec. 13013. Effective date. 

DIVISION M—BUDGETARY EFFECTS 

Sec. 14001. Budgetary effects. 

DIVISION A—NATIONAL PARK SERVICE 
AUTHORIZATIONS 

TITLE I—ADDITIONS TO THE NATIONAL 
PARK SYSTEM 

Subtitle A—Valles Caldera National Preserve 
SEC. 101. DEFINITIONS. 

In this subtitle: 
(1) ELIGIBLE EMPLOYEE.—The term ‘‘eligi-

ble employee’’ means a person who was a 
full-time or part-time employee of the Trust 
during the 180-day period immediately pre-
ceding the date of enactment of this Act. 

(2) FUND.—The term ‘‘Fund’’ means the 
Valles Caldera Fund established by section 
106(h)(2) of the Valles Caldera Preservation 
Act (16 U.S.C. 698v–4(h)(2)). 

(3) PRESERVE.—The term ‘‘Preserve’’ 
means the Valles Caldera National Preserve 
in the State. 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(5) STATE.—The term ‘‘State’’ means the 
State of New Mexico. 

(6) TRUST.—The term ‘‘Trust’’ means the 
Valles Caldera Trust established by section 
106(a) of the Valles Caldera Preservation Act 
(16 U.S.C. 698v–4(a)). 
SEC. 102. VALLES CALDERA NATIONAL PRE-

SERVE. 
(a) DESIGNATION AS UNIT OF THE NATIONAL 

PARK SYSTEM.—To protect, preserve, and re-
store the fish, wildlife, watershed, natural, 
scientific, scenic, geologic, historic, cultural, 
archaeological, and recreational values of 
the area, the Valles Caldera National Pre-
serve is designated as a unit of the National 
Park System. 

(b) MANAGEMENT.— 
(1) APPLICABLE LAW.—The Secretary shall 

administer the Preserve in accordance 
with— 

(A) this subtitle; and 
(B) the laws generally applicable to units 

of the National Park System, including— 
(i) the National Park Service Organic Act 

(16 U.S.C. 1 et seq.); and 
(ii) the Act of August 21, 1935 (16 U.S.C. 461 

et seq.). 
(2) MANAGEMENT COORDINATION.—The Sec-

retary may coordinate the management and 
operations of the Preserve with the Ban-
delier National Monument. 

(3) MANAGEMENT PLAN.— 
(A) IN GENERAL.—Not later than 3 fiscal 

years after the date on which funds are made 
available to implement this subsection, the 
Secretary shall prepare a management plan 
for the Preserve. 

(B) APPLICABLE LAW.—The management 
plan shall be prepared in accordance with— 

(i) section 12(b) of Public Law 91–383 (com-
monly known as the ‘‘National Park Service 
General Authorities Act’’) (16 U.S.C. 1a–7(b)); 
and 

(ii) any other applicable laws. 
(C) CONSULTATION.—The management plan 

shall be prepared in consultation with— 
(i) the Secretary of Agriculture; 
(ii) State and local governments; 
(iii) Indian tribes and pueblos, including 

the Pueblos of Jemez, Santa Clara, and San 
Ildefonso; and 

(iv) the public. 
(c) ACQUISITION OF LAND.— 
(1) IN GENERAL.—The Secretary may ac-

quire land and interests in land within the 
boundaries of the Preserve by— 

(A) purchase with donated or appropriated 
funds; 

(B) donation; or 
(C) transfer from another Federal agency. 
(2) ADMINISTRATION OF ACQUIRED LAND.—On 

acquisition of any land or interests in land 
under paragraph (1), the acquired land or in-
terests in land shall be administered as part 
of the Preserve. 

(d) SCIENCE AND EDUCATION PROGRAM.— 

(1) IN GENERAL.—The Secretary shall— 
(A) until the date on which a management 

plan is completed in accordance with sub-
section (b)(3), carry out the science and edu-
cation program for the Preserve established 
by the Trust; and 

(B) beginning on the date on which a man-
agement plan is completed in accordance 
with subsection (b)(3), establish a science 
and education program for the Preserve 
that— 

(i) allows for research and interpretation of 
the natural, historic, cultural, geologic and 
other scientific features of the Preserve; 

(ii) provides for improved methods of eco-
logical restoration and science-based adapt-
ive management of the Preserve; and 

(iii) promotes outdoor educational experi-
ences in the Preserve. 

(2) SCIENCE AND EDUCATION CENTER.—As 
part of the program established under para-
graph (1)(B), the Secretary may establish a 
science and education center outside the 
boundaries of the Preserve. 

(e) GRAZING.—The Secretary may allow the 
grazing of livestock within the Preserve to 
continue— 

(1) consistent with this subtitle; and 
(2) to the extent the use furthers scientific 

research or interpretation of the ranching 
history of the Preserve. 

(f) FISH AND WILDLIFE.—Nothing in this 
subtitle affects the responsibilities of the 
State with respect to fish and wildlife in the 
State, except that the Secretary, in con-
sultation with the New Mexico Department 
of Game and Fish— 

(1) shall permit hunting and fishing on 
land and water within the Preserve in ac-
cordance with applicable Federal and State 
laws; and 

(2) may designate zones in which, and es-
tablish periods during which, no hunting or 
fishing shall be permitted for reasons of pub-
lic safety, administration, the protection of 
wildlife and wildlife habitats, or public use 
and enjoyment. 

(g) ECOLOGICAL RESTORATION.— 
(1) IN GENERAL.—The Secretary shall un-

dertake activities to improve the health of 
forest, grassland, and riparian areas within 
the Preserve, including any activities car-
ried out in accordance with title IV of the 
Omnibus Public Land Management Act of 
2009 (16 U.S.C. 7301 et seq.). 

(2) COOPERATIVE AGREEMENTS.—The Sec-
retary may enter into cooperative agree-
ments with adjacent pueblos to coordinate 
activities carried out under paragraph (1) on 
the Preserve and adjacent pueblo land. 

(h) WITHDRAWAL.—Subject to valid existing 
rights, all land and interests in land within 
the boundaries of the Preserve are with-
drawn from— 

(1) entry, disposal, or appropriation under 
the public land laws; 

(2) location, entry, and patent under the 
mining laws; and 

(3) operation of the mineral leasing laws, 
geothermal leasing laws, and mineral mate-
rials laws. 

(i) VOLCANIC DOMES AND OTHER PEAKS.— 
(1) IN GENERAL.—Except as provided in 

paragraph (3), for the purposes of preserving 
the natural, cultural, religious, archae-
ological, and historic resources of the vol-
canic domes and other peaks in the Preserve 
described in paragraph (2) within the area of 
the domes and peaks above 9,600 feet in ele-
vation or 250 feet below the top of the dome, 
whichever is lower— 

(A) no roads or buildings shall be con-
structed; and 

(B) no motorized access shall be allowed. 
(2) DESCRIPTION OF VOLCANIC DOMES.—The 

volcanic domes and other peaks referred to 
in paragraph (1) are— 

(A) Redondo Peak; 
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(B) Redondito; 
(C) South Mountain; 
(D) San Antonio Mountain; 
(E) Cerro Seco; 
(F) Cerro San Luis; 
(G) Cerros Santa Rosa; 
(H) Cerros del Abrigo; 
(I) Cerro del Medio; 
(J) Rabbit Mountain; 
(K) Cerro Grande; 
(L) Cerro Toledo; 
(M) Indian Point; 
(N) Sierra de los Valles; and 
(O) Cerros de los Posos. 
(3) EXCEPTION.—Paragraph (1) shall not 

apply in cases in which construction or mo-
torized access is necessary for administra-
tive purposes (including ecological restora-
tion activities or measures required in emer-
gencies to protect the health and safety of 
persons in the area). 

(j) TRADITIONAL CULTURAL AND RELIGIOUS 
SITES.— 

(1) IN GENERAL.—The Secretary, in con-
sultation with Indian tribes and pueblos, 
shall ensure the protection of traditional 
cultural and religious sites in the Preserve. 

(2) ACCESS.—The Secretary, in accordance 
with Public Law 95–341 (commonly known as 
the ‘‘American Indian Religious Freedom 
Act’’) (42 U.S.C. 1996)— 

(A) shall provide access to the sites de-
scribed in paragraph (1) by members of In-
dian tribes or pueblos for traditional cul-
tural and customary uses; and 

(B) may, on request of an Indian tribe or 
pueblo, temporarily close to general public 
use 1 or more specific areas of the Preserve 
to protect traditional cultural and cus-
tomary uses in the area by members of the 
Indian tribe or pueblo. 

(3) PROHIBITION ON MOTORIZED ACCESS.—The 
Secretary shall maintain prohibitions on the 
use of motorized or mechanized travel on 
Preserve land located adjacent to the Santa 
Clara Indian Reservation, to the extent the 
prohibition was in effect on the date of en-
actment of this Act. 

(k) CALDERA RIM TRAIL.— 
(1) IN GENERAL.—Not later than 3 years 

after the date of enactment of this Act, the 
Secretary, in consultation with the Sec-
retary of Agriculture, affected Indian tribes 
and pueblos, and the public, shall study the 
feasibility of establishing a hiking trail 
along the rim of the Valles Caldera on— 

(A) land within the Preserve; and 
(B) National Forest System land that is 

adjacent to the Preserve. 
(2) AGREEMENTS.—On the request of an af-

fected Indian tribe or pueblo, the Secretary 
and the Secretary of Agriculture shall seek 
to enter into an agreement with the Indian 
tribe or pueblo with respect to the Caldera 
Rim Trail that provides for the protection 
of— 

(A) cultural and religious sites in the vi-
cinity of the trail; and 

(B) the privacy of adjacent pueblo land. 
(l) VALID EXISTING RIGHTS.—Nothing in 

this subtitle affects valid existing rights. 
SEC. 103. TRANSFER OF ADMINISTRATIVE JURIS-

DICTION. 
(a) IN GENERAL.—Administrative jurisdic-

tion over the Preserve is transferred from 
the Secretary of Agriculture and the Trust 
to the Secretary, to be administered as a 
unit of the National Park System, in accord-
ance with section 102. 

(b) EXCLUSION FROM SANTA FE NATIONAL 
FOREST.—The boundaries of the Santa Fe 
National Forest are modified to exclude the 
Preserve. 

(c) INTERIM MANAGEMENT.— 
(1) MEMORANDUM OF AGREEMENT.—Not later 

than 90 days after the date of enactment of 
this Act, the Secretary and the Trust shall 
enter into a memorandum of agreement to 

facilitate the orderly transfer to the Sec-
retary of the administration of the Preserve. 

(2) EXISTING MANAGEMENT PLANS.—Not-
withstanding the repeal made by section 
104(a), until the date on which the Secretary 
completes a management plan for the Pre-
serve in accordance with section 102(b)(3), 
the Secretary may administer the Preserve 
in accordance with any management activi-
ties or plans adopted by the Trust under the 
Valles Caldera Preservation Act (16 U.S.C. 
698v et seq.), to the extent the activities or 
plans are consistent with section 102(b)(1). 

(3) PUBLIC USE.—The Preserve shall remain 
open to public use during the interim man-
agement period, subject to such terms and 
conditions as the Secretary determines to be 
appropriate. 

(d) VALLES CALDERA TRUST.— 
(1) TERMINATION.—The Trust shall termi-

nate 180 days after the date of enactment of 
this Act unless the Secretary determines 
that the termination date should be ex-
tended to facilitate the transitional manage-
ment of the Preserve. 

(2) ASSETS AND LIABILITIES.— 
(A) ASSETS.—On termination of the Trust— 
(i) all assets of the Trust shall be trans-

ferred to the Secretary; and 
(ii) any amounts appropriated for the 

Trust shall remain available to the Sec-
retary for the administration of the Pre-
serve. 

(B) ASSUMPTION OF OBLIGATIONS.— 
(i) IN GENERAL.—On termination of the 

Trust, the Secretary shall assume all con-
tracts, obligations, and other liabilities of 
the Trust. 

(ii) NEW LIABILITIES.— 
(I) BUDGET.—Not later than 90 days after 

the date of enactment of this Act, the Sec-
retary and the Trust shall prepare a budget 
for the interim management of the Preserve. 

(II) WRITTEN CONCURRENCE REQUIRED.—The 
Trust shall not incur any new liabilities not 
authorized in the budget prepared under sub-
clause (I) without the written concurrence of 
the Secretary. 

(3) PERSONNEL.— 
(A) HIRING.—The Secretary and the Sec-

retary of Agriculture may hire employees of 
the Trust on a noncompetitive basis for com-
parable positions at the Preserve or other 
areas or offices under the jurisdiction of the 
Secretary or the Secretary of Agriculture. 

(B) SALARY.—Any employees hired from 
the Trust under subparagraph (A) shall be 
subject to the provisions of chapter 51, and 
subchapter III of chapter 53, title 5, United 
States Code, relating to classification and 
General Schedule pay rates. 

(C) INTERIM RETENTION OF ELIGIBLE EMPLOY-
EES.—For a period of not less than 180 days 
beginning on the date of enactment of this 
Act, all eligible employees of the Trust shall 
be— 

(i) retained in the employment of the 
Trust; 

(ii) considered to be placed on detail to the 
Secretary; and 

(iii) subject to the direction of the Sec-
retary. 

(D) TERMINATION FOR CAUSE.—Nothing in 
this paragraph precludes the termination of 
employment of an eligible employee for 
cause during the period described in subpara-
graph (C). 

(4) RECORDS.—The Secretary shall have ac-
cess to all records of the Trust pertaining to 
the management of the Preserve. 

(5) VALLES CALDERA FUND.— 
(A) IN GENERAL.—Effective on the date of 

enactment of this Act, the Secretary shall 
assume the powers of the Trust over the 
Fund. 

(B) AVAILABILITY AND USE.—Any amounts 
in the Fund as of the date of enactment of 
this Act shall be available to the Secretary 

for use, without further appropriation, for 
the management of the Preserve. 
SEC. 104. REPEAL OF VALLES CALDERA PRESER-

VATION ACT. 
(a) REPEAL.—On the termination of the 

Trust, the Valles Caldera Preservation Act 
(16 U.S.C. 698v et seq.) is repealed. 

(b) EFFECT OF REPEAL.—Notwithstanding 
the repeal made by subsection (a)— 

(1) the authority of the Secretary of Agri-
culture to acquire mineral interests under 
section 104(e) of the Valles Caldera Preserva-
tion Act (16 U.S.C. 698v–2(e)) is transferred to 
the Secretary and any proceeding for the 
condemnation of, or payment of compensa-
tion for, an outstanding mineral interest 
pursuant to the transferred authority shall 
continue; 

(2) the provisions in section 104(g) of the 
Valles Caldera Preservation Act (16 U.S.C. 
698v–2(g)) relating to the Pueblo of Santa 
Clara shall remain in effect; and 

(3) the Fund shall not be terminated until 
all amounts in the Fund have been expended 
by the Secretary. 

(c) BOUNDARIES.—The repeal of the Valles 
Caldera Preservation Act (16 U.S.C. 698v et 
seq.) shall not affect the boundaries as of the 
date of enactment of this Act (including 
maps and legal descriptions) of— 

(1) the Preserve; 
(2) the Santa Fe National Forest (other 

than the modification made by section 
103(b)); 

(3) Bandelier National Monument; and 
(4) any land conveyed to the Pueblo of 

Santa Clara. 
SEC. 105. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
subtitle. 

Subtitle B—Waco Mammoth National 
Monument 

SEC. 111. DEFINITIONS. 
In this subtitle the following definitions 

apply: 
(1) NATIONAL MONUMENT.—The term ‘‘na-

tional monument’’ means the Waco Mam-
moth National Monument, established in 
section 112. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(3) MAP.—The term ‘‘map’’ means the map 
titled ‘‘Proposed Boundary Waco-Mammoth 
National Monument’’, numbered T21/80,000, 
and dated April, 2009. 
SEC. 112. WACO MAMMOTH NATIONAL MONU-

MENT, TEXAS. 
(a) ESTABLISHMENT.—There is established 

the Waco Mammoth National Monument in 
the State of Texas, as a unit of the National 
Park System, as generally depicted on the 
map. 

(b) AVAILABILITY OF MAP.—The map shall 
be on file and available for public inspection 
in the appropriate offices of the National 
Park Service. 
SEC. 113. ADMINISTRATION OF NATIONAL MONU-

MENT. 
(a) IN GENERAL.—The Secretary shall ad-

minister the national monument in accord-
ance with this subtitle, the cooperative 
agreements described in this section, and 
laws and regulations generally applicable to 
units of the National Park System, including 
the National Park Service Organic Act (39 
Stat. 535, 16 U.S.C. 1). 

(b) COOPERATIVE AGREEMENTS.—The Sec-
retary may enter into cooperative agree-
ments for the management of the national 
monument with Baylor University and City 
of Waco, pursuant to the National Park 
Service General Authorities Act (16 U.S.C. 
1a–2(1)). 
SEC. 114. ACQUISITION OF PROPERTY AND 

BOUNDARY MANAGEMENT. 
(a) ACQUISITION OF PROPERTY.—The Sec-

retary is authorized to acquire from willing 
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sellers lands, or interests in lands, within 
the proposed boundary of the national monu-
ment necessary for effective management. 

(b) CONDITIONS.—Lands identified in sub-
section (a) may be acquired— 

(1) by donation, purchase with donated or 
appropriated funds, transfer from another 
Federal agency, or by exchange; and 

(2) in the case of lands owned by the State 
of Texas, or a political subdivision thereof, 
or Baylor University only by donation or ex-
change. 
SEC. 115. CONSTRUCTION OF FACILITIES ON 

NON-FEDERAL LANDS. 
(a) IN GENERAL.—The Secretary is author-

ized, subject to the appropriation of nec-
essary funds, to construct essential adminis-
trative or visitor use facilities on non-Fed-
eral lands within the national monument. 

(b) OTHER FUNDING.—In addition to the use 
of Federal funds authorized in subsection (a), 
the Secretary may use donated funds, prop-
erty, and services to carry out this section. 
SEC. 116. GENERAL MANAGEMENT PLAN. 

(a) IN GENERAL.—Not later than three 
years after the date on which funds are made 
available to carry out this subtitle, the Sec-
retary, in consultation with Baylor Univer-
sity and City of Waco, shall prepare a man-
agement plan for the national monument. 

(b) INCLUSIONS.—The management plan 
shall include, at a minimum— 

(1) measures for the preservation of the re-
sources of the national monument; 

(2) requirements for the type and extent of 
development and use of the national monu-
ment; 

(3) identification of visitor carrying capac-
ities for national monument; and 

(4) opportunities for involvement by 
Baylor University, the City of Waco, the 
State of Texas, and other local and national 
entities in the formulation of educational 
programs for the national monument and for 
developing and supporting the national 
monument. 

TITLE II—EXISTING UNITS OF THE 
NATIONAL PARK SYSTEM 

Subtitle A—Oregon Caves National 
Monument Expansion 

SEC. 201. DEFINITIONS. 
In this subtitle: 
(1) MAP.—The term ‘‘map’’ means the map 

entitled ‘‘Oregon Caves National Monument 
and Preserve’’, numbered 150/80,023, and 
dated May 2010. 

(2) MONUMENT.—The term ‘‘Monument’’ 
means the Oregon Caves National Monument 
established by Presidential Proclamation 
Number 876 (36 Stat. 2497), dated July 12, 
1909. 

(3) NATIONAL MONUMENT AND PRESERVE.— 
The term ‘‘National Monument and Pre-
serve’’ means the Oregon Caves National 
Monument and Preserve designated by sec-
tion 202(a)(1). 

(4) NATIONAL PRESERVE.—The term ‘‘Na-
tional Preserve’’ means the National Pre-
serve designated by section 202(a)(2). 

(5) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(6) SECRETARY CONCERNED.—The term ‘‘Sec-
retary concerned’’ means— 

(A) the Secretary of Agriculture (acting 
through the Chief of the Forest Service), 
with respect to National Forest System land; 
and 

(B) the Secretary of the Interior, with re-
spect to land managed by the Bureau of Land 
Management. 

(7) STATE.—The term ‘‘State’’ means the 
State of Oregon. 
SEC. 202. DESIGNATIONS; LAND TRANSFER; 

BOUNDARY ADJUSTMENT. 
(a) DESIGNATIONS.— 
(1) IN GENERAL.—The Monument and the 

National Preserve shall be administered as a 

single unit of the National Park System and 
collectively known and designated as the 
‘‘Oregon Caves National Monument and Pre-
serve’’. 

(2) NATIONAL PRESERVE.—The approxi-
mately 4,070 acres of land identified on the 
map as ‘‘Proposed Addition Lands’’ shall be 
designated as a National Preserve. 

(b) TRANSFER OF ADMINISTRATIVE JURISDIC-
TION.— 

(1) IN GENERAL.—Administrative jurisdic-
tion over the land designated as a National 
Preserve under subsection (a)(2) is trans-
ferred from the Secretary of Agriculture to 
the Secretary, to be administered as part of 
the National Monument and Preserve. 

(2) EXCLUSION OF LAND.—The boundaries of 
the Rogue River-Siskiyou National Forest 
are adjusted to exclude the land transferred 
under paragraph (1). 

(c) BOUNDARY ADJUSTMENT.—The boundary 
of the National Monument and Preserve is 
modified to exclude approximately 4 acres of 
land— 

(1) located in the City of Cave Junction; 
and 

(2) identified on the map as the ‘‘Cave 
Junction Unit’’. 

(d) AVAILABILITY OF MAP.—The map shall 
be on file and available for public inspection 
in the appropriate offices of the National 
Park Service. 

(e) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the Monument 
shall be considered to be a reference to the 
‘‘Oregon Caves National Monument and Pre-
serve’’. 
SEC. 203. ADMINISTRATION. 

(a) IN GENERAL.—The Secretary shall ad-
minister the National Monument and Pre-
serve in accordance with— 

(1) this subtitle; 
(2) Presidential Proclamation Number 876 

(36 Stat. 2497), dated July 12, 1909; and 
(3) any law (including regulations) gen-

erally applicable to units of the National 
Park System, including the National Park 
Service Organic Act (16 U.S.C. 1 et seq.). 

(b) FIRE MANAGEMENT.—As soon as prac-
ticable after the date of enactment of this 
Act, in accordance with subsection (a), the 
Secretary shall— 

(1) revise the fire management plan for the 
Monument to include the land transferred 
under section 202(b)(1); and 

(2) in accordance with the revised plan, 
carry out hazardous fuel management activi-
ties within the boundaries of the National 
Monument and Preserve. 

(c) EXISTING FOREST SERVICE CONTRACTS.— 
(1) IN GENERAL.—The Secretary shall— 
(A) allow for the completion of any Forest 

Service stewardship or service contract exe-
cuted as of the date of enactment of this Act 
with respect to the National Preserve; and 

(B) recognize the authority of the Sec-
retary of Agriculture for the purpose of ad-
ministering a contract described in subpara-
graph (A) through the completion of the con-
tract. 

(2) TERMS AND CONDITIONS.—All terms and 
conditions of a contract described in para-
graph (1)(A) shall remain in place for the du-
ration of the contract. 

(3) LIABILITY.—The Forest Service shall be 
responsible for any liabilities relating to a 
contract described in paragraph (1)(A). 

(d) GRAZING.— 
(1) IN GENERAL.—Subject to paragraph (2), 

the Secretary may allow the grazing of live-
stock within the National Preserve to con-
tinue as authorized under permits or leases 
in existence as of the date of enactment of 
this Act. 

(2) APPLICABLE LAW.—Grazing under para-
graph (1) shall be— 

(A) at a level not greater than the level at 
which the grazing exists as of the date of en-
actment of this Act, as measured in Animal 
Unit Months; and 

(B) in accordance with each applicable law 
(including National Park Service regula-
tions). 

(e) FISH AND WILDLIFE.—The Secretary 
shall permit hunting and fishing on land and 
waters within the National Preserve in ac-
cordance with applicable Federal and State 
laws, except that the Secretary may, in con-
sultation with the Oregon Department of 
Fish and Wildlife, designate zones in which, 
and establish periods during which, no hunt-
ing or fishing shall be permitted for reasons 
of public safety, administration, or compli-
ance by the Secretary with any applicable 
law (including regulations). 
SEC. 204. VOLUNTARY GRAZING LEASE OR PER-

MIT DONATION PROGRAM. 
(a) DONATION OF LEASE OR PERMIT.— 
(1) ACCEPTANCE BY SECRETARY CON-

CERNED.—The Secretary concerned shall ac-
cept a grazing lease or permit that is do-
nated by a lessee or permittee for— 

(A) the Big Grayback Grazing Allotment 
located in the Rogue River-Siskiyou Na-
tional Forest; and 

(B) the Billy Mountain Grazing Allotment 
located on a parcel of land that is managed 
by the Secretary (acting through the Direc-
tor of the Bureau of Land Management). 

(2) TERMINATION.—With respect to each 
grazing permit or lease donated under para-
graph (1), the Secretary shall— 

(A) terminate the grazing permit or lease; 
and 

(B) ensure a permanent end to grazing on 
the land covered by the grazing permit or 
lease. 

(b) EFFECT OF DONATION.—A lessee or per-
mittee that donates a grazing lease or graz-
ing permit (or a portion of a grazing lease or 
grazing permit) under this section shall be 
considered to have waived any claim to any 
range improvement on the associated graz-
ing allotment or portion of the associated 
grazing allotment, as applicable. 
SEC. 205. WILD AND SCENIC RIVER DESIGNA-

TIONS. 
(a) DESIGNATION.—Section 3(a) of the Wild 

and Scenic Rivers Act (16 U.S.C. 1274(a)) is 
amended by adding at the end the following: 

‘‘(208) RIVER STYX, OREGON.—The subterra-
nean segment of Cave Creek, known as the 
River Styx, to be administered by the Sec-
retary of the Interior as a scenic river.’’. 

(b) POTENTIAL ADDITIONS.— 
(1) IN GENERAL.—Section 5(a) of the Wild 

and Scenic Rivers Act (16 U.S.C. 1276(a)) is 
amended by adding at the end the following: 

‘‘(141) OREGON CAVES NATIONAL MONUMENT 
AND PRESERVE, OREGON.— 

‘‘(A) CAVE CREEK, OREGON.—The 2.6-mile 
segment of Cave Creek from the headwaters 
at the River Styx to the boundary of the 
Rogue River Siskiyou National Forest. 

‘‘(B) LAKE CREEK, OREGON.—The 3.6-mile 
segment of Lake Creek from the headwaters 
at Bigelow Lakes to the confluence with 
Cave Creek. 

‘‘(C) NO NAME CREEK, OREGON.—The 0.6-mile 
segment of No Name Creek from the head-
waters to the confluence with Cave Creek. 

‘‘(D) PANTHER CREEK.—The 0.8-mile seg-
ment of Panther Creek from the headwaters 
to the confluence with Lake Creek. 

‘‘(E) UPPER CAVE CREEK.—The segment of 
Upper Cave Creek from the headwaters to 
the confluence with River Styx.’’. 

(2) STUDY; REPORT.—Section 5(b) of the 
Wild and Scenic Rivers Act (16 U.S.C. 1276(b)) 
is amended by adding at the end the fol-
lowing: 

‘‘(20) OREGON CAVES NATIONAL MONUMENT 
AND PRESERVE, OREGON.—Not later than 3 
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years after the date on which funds are made 
available to carry out this paragraph, the 
Secretary shall— 

‘‘(A) complete the study of the Oregon 
Caves National Monument and Preserve seg-
ments described in subsection (a)(141); and 

‘‘(B) submit to Congress a report con-
taining the results of the study.’’. 

Subtitle B—Minuteman Missile National 
Historic Site Boundary Modification 

SEC. 211. BOUNDARY MODIFICATION. 
Section 3(a) of the Minuteman Missile Na-

tional Historic Site Establishment Act of 
1999 (16 U.S.C. 461 note; Public Law 106–115) is 
amended— 

(1) by redesignating paragraphs (3) and (4) 
as paragraphs (4) and (5), respectively; and 

(2) by inserting after paragraph (2) the fol-
lowing: 

‘‘(3) VISITOR FACILITY AND ADMINISTRATIVE 
SITE.— 

‘‘(A) IN GENERAL.—In addition to the com-
ponents described in paragraph (2), the his-
toric site shall include a visitor facility and 
administrative site located on the parcel of 
land described in subparagraph (B). 

‘‘(B) DESCRIPTION OF LAND.—The land re-
ferred to in subparagraph (A) consists of ap-
proximately 25 acres of land within the Buf-
falo Gap National Grassland in South Da-
kota as generally depicted on the map enti-
tled ‘Minuteman Missile National Historic 
Site Boundary Modification’, numbered 406/ 
80,011, and dated July 17, 2009. 

‘‘(C) AVAILABILITY OF MAP.—The map de-
scribed in subparagraph (B) shall be kept on 
file and available for public inspection in the 
appropriate offices of the National Park 
Service. 

‘‘(D) TRANSFER OF ADMINISTRATIVE JURIS-
DICTION.—Administrative jurisdiction over 
the land described in subparagraph (B) is 
transferred from the Secretary of Agri-
culture to the Secretary, to be administered 
as part of the historic site. 

‘‘(E) BOUNDARY ADJUSTMENT.—The bound-
aries of the Buffalo Gap National Grasslands 
are modified to exclude the land transferred 
under subparagraph (D).’’. 

Subtitle C—Indiana Dunes National 
Lakeshore Visitor Center 

SEC. 221. DOROTHY BUELL MEMORIAL VISITOR 
CENTER. 

(a) MEMORANDUM OF UNDERSTANDING.—The 
Secretary of the Interior may enter into a 
memorandum of understanding to establish a 
joint partnership with the Porter County 
Convention, Recreation and Visitor Commis-
sion. The memorandum of understanding 
shall— 

(1) identify the overall goals and purpose of 
the Dorothy Buell Memorial Visitor Center; 

(2) establish how management and oper-
ational duties will be shared; 

(3) determine how exhibits, signs, and 
other information are developed; 

(4) indicate how various activities will be 
funded; 

(5) identify who is responsible for providing 
site amenities; 

(6) establish procedures for changing or 
dissolving the joint partnership; and 

(7) address any other issues deemed nec-
essary by the Secretary or the Porter County 
Convention, Recreation and Visitor Commis-
sion. 

(b) DEVELOPMENT OF EXHIBITS.—The Sec-
retary may plan, design, construct, and in-
stall exhibits in the Dorothy Buell Memorial 
Visitor Center related to the use and man-
agement of the resources at Indiana Dunes 
National Lakeshore, at a cost not to exceed 
$1,500,000. 

(c) NATIONAL LAKESHORE PRESENCE.—The 
Secretary may use park staff from Indiana 
Dunes National Lakeshore in the Dorothy 
Buell Memorial Visitor Center to provide 
visitor information and education. 

SEC. 222. INDIANA DUNES NATIONAL LAKE-
SHORE. 

Section 19 of the Act entitled ‘‘An Act to 
provide for the establishment of the Indiana 
Dunes National Lakeshore, and for other 
purposes’’ (16 U.S.C. 460u–19) is amended— 

(1) by striking ‘‘After notifying’’ and in-
serting ‘‘(a) After notifying’’; and 

(2) by adding at the end the following: 
‘‘(b) CONTIGUOUS CLARIFIED.—For purposes 

of subsection (a), lands may be considered 
contiguous to other lands if the lands touch 
the other lands, or are separated from the 
other lands by only a public or private right- 
of-way, such as a road, railroad, or utility 
corridor.’’. 

Subtitle D—North Cascades National Park 
Fish Stocking 

SEC. 231. DEFINITIONS. 
In this subtitle: 
(1) NORTH CASCADES NATIONAL PARK SERVICE 

COMPLEX.—The term ‘‘North Cascades Na-
tional Park Service Complex’’ means collec-
tively the North Cascades National Park, 
Ross Lake National Recreation Area, and 
Lake Chelan National Recreation Area. 

(2) PLAN.—The term ‘‘plan’’ means the doc-
ument entitled ‘‘North Cascades National 
Park Service Complex Mountain Lakes Fish-
ery Management Plan and Environmental 
Impact Statement’’ and dated June 2008. 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 
SEC. 232. STOCKING OF CERTAIN LAKES IN THE 

NORTH CASCADES NATIONAL PARK 
SERVICE COMPLEX. 

(a) IN GENERAL.—Subject to subsection (b), 
the Secretary shall authorize the stocking of 
fish in lakes in the North Cascades National 
Park Service Complex. 

(b) CONDITIONS.— 
(1) IN GENERAL.—The Secretary is author-

ized to allow stocking of fish in not more 
than 42 of the 91 lakes in the North Cascades 
National Park Service Complex that have 
historically been stocked with fish. 

(2) NATIVE NONREPRODUCING FISH.—The Sec-
retary shall only stock fish that are— 

(A) native to the slope of the Cascade 
Range on which the lake to be stocked is lo-
cated; and 

(B) nonreproducing, as identified in man-
agement alternative B of the plan. 

(3) CONSIDERATIONS.—In making fish stock-
ing decisions under this subtitle, the Sec-
retary shall make use of relevant scientific 
information, including the plan and informa-
tion gathered under subsection (c). 

(4) REQUIRED COORDINATION.—The Sec-
retary shall coordinate the stocking of fish 
under this subtitle with the State of Wash-
ington. 

(c) RESEARCH AND MONITORING.—The Sec-
retary shall— 

(1) continue a program of research and 
monitoring of the impacts of fish stocking 
on the resources of the applicable unit of the 
North Cascades National Park Service Com-
plex; and 

(2) beginning on the date that is 5 years 
after the date of enactment of this Act and 
every 5 years thereafter, submit to the Com-
mittee on Energy and Natural Resources of 
the Senate and the Committee on Natural 
Resources of the House of Representatives a 
report that describes the results of the re-
search and monitoring under paragraph (1). 

Subtitle E—Petersburg National Battlefield 
Boundary Modification 

SEC. 241. BOUNDARY MODIFICATION. 
(a) IN GENERAL.—The boundary of Peters-

burg National Battlefield is modified to in-
clude the properties as generally depicted on 
the map titled ‘‘Petersburg National Battle-
field Boundary Expansion’’, numbered 325/ 
80,080, and dated June 2007. The map shall be 
on file and available for inspection in the ap-

propriate offices of the National Park Serv-
ice. 

(b) ACQUISITION OF PROPERTIES.—The Sec-
retary of the Interior (referred to in this sub-
title as the ‘‘Secretary’’) is authorized to ac-
quire the lands or interests in land, described 
in subsection (a), from willing sellers only by 
donation, purchase with donated or appro-
priated funds, exchange, or transfer. 

(c) ADMINISTRATION.—The Secretary shall 
administer any land or interests in land ac-
quired under this section as part of the Pe-
tersburg National Battlefield in accordance 
with applicable laws and regulations. 
SEC. 242. ADMINISTRATIVE JURISDICTION 

TRANSFER. 
(a) IN GENERAL.—The Secretary and the 

Secretary of the Army are authorized to 
transfer administrative jurisdiction for ap-
proximately 1.171 acres of land under the ju-
risdiction of the Department of the Interior 
within the boundary of the Petersburg Na-
tional Battlefield, for approximately 1.170 
acres of land under the jurisdiction of the 
Department of the Army within the bound-
ary of the Fort Lee Military Reservation ad-
jacent to the boundary of the Petersburg Na-
tional Battlefield. 

(b) MAP.—The land to be exchanged is de-
picted on the map titled ‘‘Petersburg Na-
tional Battlefield Proposed Transfer of Ad-
ministrative Jurisdiction’’, numbered 325/ 
80,081, and dated October 2009. The map shall 
be available for public inspection in the ap-
propriate offices of the National Park Serv-
ice. 

(c) CONDITIONS OF TRANSFER.—The transfer 
of administrative jurisdiction authorized in 
subsection (a) shall be subject to the fol-
lowing conditions: 

(1) NO REIMBURSEMENT OR CONSIDERATION.— 
The transfer shall occur without reimburse-
ment or consideration. 

(2) DEADLINE.—The Secretary and the Sec-
retary of the Army shall complete the trans-
fers authorized by this section not later than 
120 days after the funds are made available 
for that purpose. 

(3) MANAGEMENT.—The land conveyed to 
the Secretary under subsection (a) shall be 
included within the boundary of the Peters-
burg National Battlefield and shall be ad-
ministered as part of the park in accordance 
with applicable laws and regulations. 

Subtitle F—Gettysburg National Battlefield 
Boundary Modification 

SEC. 251. GETTYSBURG NATIONAL MILITARY 
PARK BOUNDARY REVISION. 

Section 1 of the Act titled ‘‘An Act to re-
vise the boundary of the Gettysburg Na-
tional Military Park in the Commonwealth 
of Pennsylvania, and for other purposes’’, ap-
proved August 17, 1990 (16 U.S.C. 430g–4), is 
amended by adding at the end the following: 

‘‘(d) ADDITIONAL LAND.—In addition to the 
land identified in subsections (a) and (b), the 
park shall also include the following, as de-
picted on the map titled ‘Gettysburg Na-
tional Military Park Proposed Boundary Ad-
dition’, numbered 305/80,045 and dated Janu-
ary 2010: 

‘‘(1) The land and interests in land com-
monly known as the ‘Gettysburg Train Sta-
tion’ and its immediate surroundings in the 
Borough of Gettysburg. 

‘‘(2) The land and interests in land located 
along Plum Run in Cumberland Township.’’. 
SEC. 252. ACQUISITION AND DISPOSAL OF LAND. 

Section 2 of that Act (16 U.S.C. 430g–5) is 
amended by adding at the end of subsection 
(a) the following: ‘‘The Secretary is also au-
thorized to acquire publicly owned property 
within the area defined in section 1(d)(1) by 
purchase, from willing sellers only, if efforts 
to acquire that property without cost have 
been exhausted. The Secretary may not ac-
quire property within the area defined in sec-
tion 1(d) by eminent domain.’’. 
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Subtitle G—Cane River National Historical 

Park Curatorial Center 
SEC. 261. COLLECTIONS CONSERVATION CENTER. 

Section 304 of the Cane River Creole Na-
tional Historical Park and National Heritage 
Area Act (16 U.S.C. 410ccc–2) is amended by 
adding at the end the following: 

‘‘(f) COLLECTIONS CONSERVATION CENTER.— 
‘‘(1) IN GENERAL.—Subject to the appropria-

tion of the full cost of construction in ad-
vance, the Secretary may enter into an 
agreement with Northwestern State Univer-
sity (referred to in this subsection as the 
‘University’) to construct a facility on land 
owned by the University to be used— 

‘‘(A) to house the museum collection of the 
historical park; 

‘‘(B) to provide additional space for use by 
the National Center for Preservation Tech-
nology and Training; and 

‘‘(C) to provide space to the University for 
educational purposes relating to the 
Williamson Museum collection, if the Uni-
versity pays an appropriate rental fee to the 
National Park Service, as determined in the 
agreement entered into under this para-
graph. 

‘‘(2) USE OF FEE.—Proceeds from the rental 
fees collected under paragraph (1)(C) shall be 
available until expended, without further ap-
propriation, for the historical park. 

‘‘(3) TERMS OF LEASE.—The Secretary may 
enter into a lease with the University for a 
term of not more than 40 years if the land 
made available by the University under para-
graph (1) is leased at a nominal cost to the 
Secretary.’’. 
SEC. 262. TECHNICAL CORRECTIONS. 

The Cane River Creole National Historical 
Park and National Heritage Area Act (16 
U.S.C. 410ccc et seq.) is amended— 

(1) in the third sentence of section 304(e) 
(16 U.S.C. 410ccc–2(e)), by striking ‘‘of Tech-
nology’’ and inserting ‘‘Technology’’; and 

(2) in section 305(a) (16 U.S.C. 410ccc–3(a)), 
by striking ‘‘interest’’ and inserting ‘‘inter-
ests’’. 

TITLE III—SPECIAL RESOURCE STUDIES 
SEC. 301. NEW PHILADELPHIA, ILLINOIS. 

(a) DEFINITIONS.—In this section: 
(1) SECRETARY.—The term ‘‘Secretary’’ 

means the Secretary of the Interior. 
(2) STUDY AREA.—The term ‘‘Study Area’’ 

means the New Philadelphia archeological 
site and the surrounding land in the State of 
Illinois. 

(b) STUDY.—The Secretary shall conduct a 
special resource study of the Study Area. 

(c) CONTENTS.—In conducting the study 
under subsection (b), the Secretary shall— 

(1) evaluate the national significance of 
the Study Area; 

(2) determine the suitability and feasi-
bility of designating the Study Area as a 
unit of the National Park System; 

(3) consider other alternatives for preserva-
tion, protection, and interpretation of the 
Study Area by— 

(A) Federal, State, or local governmental 
entities; or 

(B) private and nonprofit organizations; 
(4) consult with— 
(A) interested Federal, State, or local gov-

ernmental entities; 
(B) private and nonprofit organizations; or 
(C) any other interested individuals; and 
(5) identify cost estimates for any Federal 

acquisition, development, interpretation, op-
eration, and maintenance associated with 
the alternatives considered under paragraph 
(3). 

(d) APPLICABLE LAW.—The study required 
under subsection (b) shall be conducted in 
accordance with section 8 of Public Law 91– 
383 (16 U.S.C. 1a–5). 

(e) REPORT.—Not later than 3 years after 
the date on which funds are first made avail-

able for the study under subsection (b), the 
Secretary shall submit to the Committee on 
Natural Resources of the House of Rep-
resentatives and the Committee on Energy 
and Natural Resources of the Senate a report 
containing— 

(1) the results of the study; and 
(2) any conclusions and recommendations 

of the Secretary. 
SEC. 302. GEORGE C. MARSHALL HOME, VIRGINIA. 

(a) STUDY.—The Secretary of the Interior 
(referred to in this section as the ‘‘Sec-
retary’’) shall conduct a special resource 
study of the Dodona Manor and gardens in 
Leesburg, Virginia, the home of George C. 
Marshall during the most important period 
of Marshall’s career (referred to in this sec-
tion as the ‘‘study area’’). 

(b) CONTENTS.—In conducting the study 
under subsection (a), the Secretary shall— 

(1) evaluate the national significance of 
the study area and the surrounding area; 

(2) determine the suitability and feasi-
bility of designating the study area as an af-
filiated area of the National Park System; 

(3) consider other alternatives for the pres-
ervation, protection, and interpretation of 
the study area by— 

(A) the Federal Government; 
(B) State or local governmental entities; 

or 
(C) private or nonprofit organizations; 
(4) consult with interested— 
(A) Federal, State, or local governmental 

entities; 
(B) private or nonprofit organizations; or 
(C) any other interested individuals; and 
(5) identify cost estimates for any Federal 

acquisition, development, interpretation, op-
eration, and maintenance associated with 
the alternatives considered under paragraph 
(3). 

(c) APPLICABLE LAW.—The study required 
under subsection (a) shall be conducted in 
accordance with section 8 of Public Law 91– 
383 (16 U.S.C. 1a–5). 

(d) REPORT.—Not later than 3 years after 
the date on which funds are first made avail-
able to carry out the study under subsection 
(a), the Secretary shall submit to the Com-
mittee on Energy and Natural Resources of 
the Senate and the Committee on Natural 
Resources of the House of Representatives a 
report that contains a description of— 

(1) the results of the study; and 
(2) any conclusions and recommendations 

of the Secretary. 
SEC. 303. HEART MOUNTAIN RELOCATION CEN-

TER, WYOMING. 
(a) STUDY.—The Secretary of the Interior 

shall conduct a special resource study of the 
Heart Mountain Relocation Center, in Park 
County, Wyoming. 

(b) CONTENTS.—In conducting the study 
under subsection (a), the Secretary shall— 

(1) evaluate the national significance of 
the Heart Mountain Relocation Center and 
surrounding area; 

(2) determine the suitability and feasi-
bility of designating the Heart Mountain Re-
location Center as a unit of the National 
Park System; 

(3) consider other alternatives for preserva-
tion, protection, and interpretation of the 
site by Federal, State, or local governmental 
entities, or private and nonprofit organiza-
tions; 

(4) identify cost estimates for any Federal 
acquisition, development, interpretation, op-
eration, and maintenance associated with 
the alternatives; 

(5) identify any potential impacts of des-
ignation of the site as a unit of the National 
Park System on private landowners; and 

(6) consult with interested Federal, State, 
or local governmental entities, federally rec-
ognized Indian tribes, private and nonprofit 

organizations, owners of private property 
that may be affected by any such designa-
tion, or any other interested individuals. 

(c) APPLICABLE LAW.—The study required 
under subsection (a) shall be conducted in 
accordance with section 8 of Public Law 91– 
383 (16 U.S.C. 1a–5). 

(d) REPORT.—Not later than 3 years after 
the date on which funds are first made avail-
able for the study under subsection (a), the 
Secretary shall submit to the Committee on 
Natural Resources of the House of Rep-
resentatives and the Committee on Energy 
and Natural Resources of the Senate a report 
containing the results of the study and any 
conclusions and recommendations of the 
Secretary. 
SEC. 304. COLONEL CHARLES YOUNG HOME, 

OHIO. 
(a) STUDY.—The Secretary of the Interior 

(referred to in this section as the ‘‘Sec-
retary’’), in consultation with the Secretary 
of the Army, shall conduct a special resource 
study of the Colonel Charles Young Home, a 
National Historic Landmark in Xenia, Ohio 
(referred to in this section as the ‘‘Home’’). 

(b) CONTENTS.—In conducting the study 
under subsection (a), the Secretary shall— 

(1) evaluate any architectural and archeo-
logical resources of the Home; 

(2) determine the suitability and feasi-
bility of designating the Home as a unit of 
the National Park System; 

(3) consider other alternatives for preserva-
tion, protection, and interpretation of the 
Home by Federal, State, or local govern-
mental entities or private and nonprofit or-
ganizations, including the use of shared man-
agement agreements with the Dayton Avia-
tion Heritage National Historical Park or 
specific units of that Park, such as the Paul 
Laurence Dunbar Home; 

(4) consult with the Ohio Historical Soci-
ety, Central State University, Wilberforce 
University, and other interested Federal, 
State, or local governmental entities, pri-
vate and nonprofit organizations, or individ-
uals; and 

(5) identify cost estimates for any Federal 
acquisition, development, interpretation, op-
eration, and maintenance associated with 
the alternatives considered under the study. 

(c) APPLICABLE LAW.—The study required 
under subsection (a) shall be conducted in 
accordance with section 8 of Public Law 91– 
383 (16 U.S.C. 1a–5). 

(d) REPORT.—Not later than 3 years after 
the date on which funds are first made avail-
able for the study under subsection (a), the 
Secretary shall submit to the Committee on 
Natural Resources of the House of Rep-
resentatives and the Committee on Energy 
and Natural Resources of the Senate a report 
that contains— 

(1) the results of the study under sub-
section (a); and 

(2) any conclusions and recommendations 
of the Secretary. 
SEC. 305. UNITED STATES CIVIL RIGHTS TRAIL. 

(a) STUDY REQUIRED.—The Secretary of the 
Interior shall conduct a special resource 
study for the purpose of evaluating a range 
of alternatives for protecting and inter-
preting sites associated with the struggle for 
civil rights in the United States, including 
alternatives for potential addition of some or 
all of the sites to the National Trails Sys-
tem. 

(b) CONSULTATION.—The Secretary shall 
conduct the special resource study in con-
sultation with appropriate Federal, State, 
county, and local governmental entities. 

(c) STUDY REQUIREMENTS.—The Secretary 
shall conduct the study required under sub-
section (a) in accordance with section 8(c) of 
Public Law 91–383 (16 U.S.C. 1a–5(c)) and sec-
tion 5(b) of the National Trails System Act 
(16 U.S.C. 1244(b)), as appropriate. 
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(d) STUDY OBJECTIVES.—In conducting the 

special resource study, the Secretary shall 
evaluate alternatives for achieving the fol-
lowing objectives: 

(1) Identifying the resources and historic 
themes associated with the movement to se-
cure racial equality in the United States for 
African Americans that, focusing on the pe-
riod from 1954 through 1968, challenged the 
practice of racial segregation in the Nation 
and achieved equal rights for all American 
citizens. 

(2) Making a review of existing studies and 
reports, such as the Civil Rights Framework 
Study, to complement and not duplicate 
other studies of the historical importance of 
the civil rights movements that may be un-
derway or undertaken. 

(3) Establishing connections with agencies, 
organizations, and partnerships already en-
gaged in the preservation and interpretation 
of various trails and sites dealing with the 
civil rights movement. 

(4) Protecting historically significant land-
scapes, districts, sites, and structures. 

(5) Identifying alternatives for preserva-
tion and interpretation of the sites by the 
National Park Service, other Federal, State, 
or local governmental entities, or private 
and nonprofit organizations, including the 
potential inclusion of some or all of the sites 
in a National Civil Rights Trail. 

(6) Identifying cost estimates for any nec-
essary acquisition, development, interpreta-
tion, operation, and maintenance associated 
with the alternatives developed under the 
special resource study. 

(e) REPORT.—Not later than 3 years after 
the date on which funds are made available 
to carry out this section, the Secretary shall 
submit to the Committee on Natural Re-
sources of the House of Representatives and 
the Committee on Energy and Natural Re-
sources of the Senate a report containing the 
results of the study conducted under sub-
section (c) and any recommendations of the 
Secretary with respect to the route. 
SEC. 306. CAMP HALE, COLORADO. 

(a) DEFINITIONS.—In this section: 
(1) CAMP HALE.—The term ‘‘Camp Hale’’ 

means the area comprising approximately 
200,000 acres on the White River and San Isa-
bel National Forests in west-central Colo-
rado located within portions of Eagle, Lake, 
Pitkin, and Summit counties. 

(2) SECRETARIES.—The term ‘‘Secretaries’’ 
means the Secretary of the Interior and the 
Secretary of Agriculture, acting jointly. 

(b) STUDY.—The Secretaries shall conduct 
a study of Camp Hale to determine— 

(1) the suitability and feasibility of desig-
nating Camp Hale as a unit of the National 
Park System, in accordance with section 8(c) 
of Public Law 91–383 (16 U.S.C. 1a–5(c)); or 

(2) any other designation or management 
option that would provide for the protection 
of resources within Camp Hale, including 
continued management of Camp Hale by the 
Forest Service. 

(c) REQUIRED ANALYSIS.—The study under 
subsection (b) shall include an analysis of— 

(1) the significance of Camp Hale in rela-
tion to national security during World War 
II and the Cold War, including— 

(A) the use of Camp Hale for training of 
the 10th Mountain Division and other ele-
ments of the United States Armed Forces; 
and 

(B) the use of Camp Hale for training by 
the Central Intelligence Agency of Tibetan 
refugees seeking to resist the Chinese occu-
pation of Tibet; 

(2) opportunities for public enjoyment and 
recreation at Camp Hale; and 

(3) any operational, management, or pri-
vate property issues relating to Camp Hale. 

(d) CONGRESSIONAL INTENT.—It is the intent 
of Congress that, in conducting the study 

under subsection (b), the Secretaries not pro-
pose any designation that would affect valid 
existing rights, including— 

(1) all interstate water compacts in exist-
ence on the date of enactment of this Act 
(including full development of any appor-
tionment made in accordance with the com-
pacts); 

(2) water rights— 
(A) decreed at Camp Hale; or 
(B) flowing within, below, or through Camp 

Hale; 
(3) water rights in the State of Colorado; 
(4) water rights held by the United States; 

and 
(5) the management and operation of any 

reservoir, including the storage, manage-
ment, release, or transportation of water. 

(e) REPORT.—Not later than 3 years after 
the date on which funds are made available 
to carry out this section, the Secretaries 
shall submit to the Committee on Energy 
and Natural Resources of the Senate and the 
Committee on Natural Resources of the 
House of Representatives— 

(1) the study conducted under this section; 
and 

(2) any recommendations of the Secre-
taries relating to Camp Hale. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion. 

TITLE IV—BLACK REVOLUTIONARY WAR 
PATRIOTS MEMORIAL 

SEC. 401. FINDING. 
Congress finds that the contributions of 

free persons and slaves who fought during 
the American Revolution were of preeminent 
historical and lasting significance to the 
United States, as required by section 
8908(b)(1) of title 40, United States Code. 
SEC. 402. DEFINITIONS. 

In this subtitle: 
(1) FEDERAL LAND.— 
(A) IN GENERAL.—The term ‘‘Federal land’’ 

means the parcel of land— 
(i) identified as ‘‘Area I’’; and 
(ii) depicted on the map numbered 869/ 

86501B and dated June 24, 2003. 
(B) EXCLUSION.—The term ‘‘Federal land’’ 

does not include the Reserve (as defined in 
section 8902(a) of title 40, United States 
Code). 

(2) MEMORIAL.—The term ‘‘memorial’’ 
means the memorial authorized to be estab-
lished under section 403(a). 
SEC. 403. MEMORIAL AUTHORIZATION. 

(a) AUTHORIZATION.—In accordance with 
subsections (b) and (c), National Mall Lib-
erty Fund D.C. may establish a memorial on 
Federal land in the District of Columbia to 
honor the more than 5,000 courageous slaves 
and free Black persons who served as soldiers 
and sailors or provided civilian assistance 
during the American Revolution. 

(b) PROHIBITION ON USE OF FEDERAL 
FUNDS.—National Mall Liberty Fund D.C. 
may not use Federal funds to establish the 
memorial. 

(c) APPLICABLE LAW.—National Mall Lib-
erty Fund D.C. shall establish the memorial 
in accordance with chapter 89 of title 40, 
United States Code. 
SEC. 404. REPEAL OF JOINT RESOLUTIONS. 

Public Law 99–558 (110 Stat. 3144) and Pub-
lic Law 100–265 (102 Stat. 39) are repealed. 

TITLE V—GENERAL AUTHORITIES 
Subtitle A—Revolutionary War and War of 

1812 American Battlefield Funding 
SEC. 501. REVOLUTIONARY WAR AND WAR OF 

1812 AMERICAN BATTLEFIELD PRO-
TECTION. 

Section 7301(c) of the Omnibus Public Land 
Management Act of 2009 (Public Law 111–11) 
is amended as follows: 

(1) In paragraph (1)— 
(A) by striking subparagraph (A) and in-

serting the following: 
‘‘(A) BATTLEFIELD REPORT.—The term ‘‘bat-

tlefield report’’ means, collectively— 
‘‘(i) the report entitled ‘Report on the Na-

tion’s Civil War Battlefields’, prepared by 
the Civil War Sites Advisory Commission, 
and dated July 1993; and 

‘‘(ii) the report entitled ‘Report to Con-
gress on the Historic Preservation of Revolu-
tionary War and War of 1812 Sites in the 
United States’, prepared by the National 
Park Service, and dated September 2007.’’; 
and 

(B) in subpagraph (C)(ii), by striking ‘‘Bat-
tlefield Report’’ and inserting ‘‘battlefield 
report’’. 

(2) In paragraph (2), by inserting ‘‘eligible 
sites or’’ after ‘‘acquiring’’. 

(3) In paragraph (3), by inserting ‘‘an eligi-
ble site or’’ after ‘‘acquire’’. 

(4) In paragraph (4), by inserting ‘‘an eligi-
ble site or’’ after ‘‘acquiring’’. 

(5) In paragraph (5), by striking ‘‘An’’ and 
inserting ‘‘An eligible site or an’’. 

(6) By redesignating paragraph (6) as para-
graph (8). 

(7) By inserting after paragraph (5) the fol-
lowing new paragraphs: 

‘‘(6) WILLING SELLERS.—Acquisition of land 
or interests in land under this subsection 
shall be from willing sellers only. 

‘‘(7) REPORT.—Not later than 5 years after 
the date of the enactment of this subsection, 
the Secretary shall submit to Congress a re-
port on the activities carried out under this 
subsection, including a description of— 

‘‘(A) preservation activities carried out at 
the battlefields and associated sites identi-
fied in the battlefield report during the pe-
riod between publication of the battlefield 
report and the report required under this 
paragraph; 

‘‘(B) changes in the condition of the battle-
fields and associated sites during that pe-
riod; and 

‘‘(C) any other relevant developments re-
lating to the battlefields and associated sites 
during that period.’’. 

(8) By striking paragraph (8) (as redesig-
nated by paragraph (6)) and inserting the fol-
lowing: 

‘‘(8) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary to provide grants under this 
subsection for each of fiscal years 2010 
through 2020— 

‘‘(A) $10,000,000 for the protection of Civil 
War battlefields; and 

‘‘(B) $10,000,000 for the protection of Revo-
lutionary War and War of 1812 battlefields.’’. 

Subtitle B—National Park Service 
Miscellaneous Authorizations 

SEC. 511. NATIONAL PARK SYSTEM AUTHORITIES. 

(a) NATIONAL PARK SYSTEM ADVISORY 
BOARD.—Section 3(f) of the Act entitled, ‘‘An 
Act to provide for the preservation of his-
toric American sites, buildings, objects, and 
antiquities of national significance, and for 
other purposes’’, approved August 21, 1935 (16 
U.S.C. 463(f)), is amended in the first sen-
tence by striking ‘‘2010’’ and inserting 
‘‘2020’’. 

(b) NATIONAL PARK SERVICE CONCESSIONS 
MANAGEMENT ADVISORY BOARD.—Section 
409(d) of the National Park Service Conces-
sions Management Improvement Act of 1998 
(Public Law 105–391) is amended by striking 
‘‘2009’’ and inserting ‘‘2019’’. 

(c) NATIONAL PARK SYSTEM UNIFORM PEN-
ALTIES.— 

(1) FINES AND IMPRISONMENT.—The first 
section of the Act entitled, ‘‘An Act to pro-
vide for the protection of national military 

VerDate Mar 15 2010 02:58 Jun 10, 2011 Jkt 099060 PO 00000 Frm 00129 Fmt 4624 Sfmt 0634 E:\RECORD10\RECFILES\S17DE0.REC S17DE0bj
ne

al
 o

n 
D

S
K

2T
W

X
8P

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATES10550 December 17, 2010 
parks, national parks, battlefield sites, na-
tional monuments, and miscellaneous memo-
rials under the control of the War Depart-
ment’’, approved March 2, 1933 (47 Stat. 1420, 
ch. 180), is amended by striking ‘‘such fine 
and imprisonment.’’ and inserting ‘‘such fine 
and imprisonment; except if the violation oc-
curs within a park, site, monument, or me-
morial that is part of the National Park Sys-
tem, where violations shall be subject to the 
penalty provision set forth in section 3 of the 
Act of August 25, 1916 (16 U.S.C. 3; commonly 
known as the ‘National Park Service Organic 
Act’) and section 3571 of title 18, United 
States Code.’’. 

(2) COST OF PROCEEDINGS.—Section 2(k) of 
the Act entitled, ‘‘An Act to provide for the 
preservation of historic American sites, 
buildings, objects, and antiquities of na-
tional significance, and for other purposes’’, 
approved August 21, 1935 (16 U.S.C. 462(k)), is 
amended by striking ‘‘cost of the pro-
ceedings.’’ and inserting ‘‘cost of the pro-
ceedings; except if the violation occurs with-
in an area that is part of the National Park 
System, where violations shall be subject to 
the penalty provision set forth in section 3 of 
the Act of August 25, 1916 (16 U.S.C. 3; com-
monly known as the ‘National Park Service 
Organic Act’), and section 3571 of title 18, 
United States Code.’’. 

(d) VOLUNTEERS IN THE PARKS.—Section 4 
of the Volunteers in the Parks Act of 1969 (16 
U.S.C. 18j) is amended by striking 
‘‘$3,500,000’’ and inserting ‘‘$10,000,000’’. 
SEC. 512. PEARL HARBOR TICKETING. 

(a) DEFINITIONS.—In this section: 
(1) SECRETARY.—The term ‘‘Secretary’’ 

means the Secretary of the Interior. 
(2) PEARL HARBOR HISTORIC SITE.—The term 

‘‘Pearl Harbor historic site’’ means a his-
toric attraction within the Pearl Harbor 
Naval Complex, including the USS Bowfin 
Submarine Museum and Park, the Battleship 
Missouri Memorial, the Pacific Aviation Mu-
seum—Pearl Harbor, and any other historic 
attraction that the Secretary identifies as a 
Pearl Harbor historic site and that is not ad-
ministered or managed by the Secretary. 

(3) VISITOR CENTER.—The term ‘‘visitor 
center’’ means the visitor center located 
within the Pearl Harbor Naval Complex on 
lands that are within the World War II Valor 
in the Pacific National Monument and man-
aged by the Secretary through the National 
Park Service. 

(b) FACILITATION OF ADMISSION TO HISTORIC 
ATTRACTIONS WITHIN PEARL HARBOR NAVAL 
COMPLEX.— 

(1) IN GENERAL.—The Secretary, in man-
aging the World War II Valor in the Pacific 
National Monument, may enter into an 
agreement with the nonprofit organizations 
or other legally recognized entities that are 
authorized to administer or manage a Pearl 
Harbor historic site— 

(A) to allow visitors to a Pearl Harbor his-
toric site to gain access to the site by pass-
ing through security screening at the Visitor 
Center; and 

(B) to allow the sale of tickets to a Pearl 
Harbor historic site within the Visitor Cen-
ter by employees of the National Park Serv-
ice or by organizations that administer or 
manage a Pearl Harbor historic site. 

(2) TERMS AND CONDITIONS.—In any agree-
ment entered into pursuant to this section, 
the Secretary— 

(A) shall require the organization admin-
istering or managing a Pearl Harbor historic 
site to pay to the Secretary a reasonable fee 
to recover administrative costs associated 
with the use of the Visitor Center for public 
access and ticket sales, the proceeds of 
which shall remain available, without fur-
ther appropriation, for use by the National 
Park Service at the World War II Valor in 
the Pacific National Monument; 

(B) shall ensure the limited liability of the 
United States arising from the admission of 
the public through the Visitor Center to a 
Pearl Harbor historic site and the sale or 
issuance of any tickets to the site; and 

(C) may include any other terms and condi-
tions the Secretary deems appropriate. 

(3) LIMITATION OF AUTHORITY.—Under this 
section, the Secretary shall have no author-
ity— 

(A) to regulate or approve the rates for ad-
mission to an attraction within the Pearl 
Harbor historic site; 

(B) to regulate or manage any visitor serv-
ices of any historic sites within the Pearl 
Harbor Naval Complex other than at those 
sites managed by the National Park Service 
as part of World War II Valor in the Pacific 
National Monument; or 

(C) to charge an entrance fee for admission 
to the World War II Valor in the Pacific Na-
tional Monument. 

(c) PROTECTION OF RESOURCES.—Nothing in 
this section authorizes the Secretary or any 
organization that administers or manages a 
Pearl Harbor historic site to take any action 
in derogation of the preservation and protec-
tion of the values and resources of the World 
War II Valor in the Pacific National Monu-
ment. 
SEC. 513. CHANGES TO NATIONAL PARK UNITS. 

(a) GEORGE WASHINGTON MEMORIAL PARK-
WAY.— 

(1) PURPOSE.—The purpose of this sub-
section is to authorize, direct, facilitate, and 
expedite the transfer of administrative juris-
diction of certain Federal land in accordance 
with the terms and conditions of this sub-
section. 

(2) DEFINITIONS.—In this subsection: 
(A) FARM.—The term ‘‘Farm’’ means the 

Claude Moore Colonial Farm. 
(B) MAP.—The term ‘‘Map’’ means the map 

titled ‘‘GWMP—Claude Moore Proposed 
Boundary Adjustment’’, numbered 850/82003, 
and dated April 2004. The map shall be avail-
able for public inspection in the appropriate 
offices of the National Park Service, Depart-
ment of the Interior. 

(C) RESEARCH CENTER.—The term ‘‘Re-
search Center’’ means the Federal Highway 
Administration’s Turner-Fairbank Highway 
Research Center. 

(D) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(3) ADMINISTRATIVE JURISDICTION TRANS-
FER.— 

(A) TRANSFER OF JURISDICTION.— 
(i) IN GENERAL.—The Secretary and the 

Secretary of Transportation are authorized 
to transfer administrative jurisdiction for 
approximately 0.342 acre of land under the 
jurisdiction of the Department of the Inte-
rior within the boundary of the George 
Washington Memorial Parkway, generally 
depicted as ‘‘B’’ on the Map, for approxi-
mately 0.479 acre within the boundary of the 
Research Center land under the jurisdiction 
of the Department of Transportation adja-
cent to the boundary of the George Wash-
ington Memorial Parkway, generally de-
picted as ‘‘A’’ on the Map. 

(ii) USE RESTRICTION.—The Secretary shall 
restrict the use of 0.139 acre of land within 
the boundary of the George Washington Me-
morial Parkway immediately adjacent to 
part of the north perimeter fence of the Re-
search Center, generally depicted as ‘‘C’’ on 
the Map, by prohibiting the storage, con-
struction, or installation of any item that 
may obstruct the view from the Research 
Center into the George Washington Memo-
rial Parkway. 

(B) REIMBURSEMENT OR CONSIDERATION.— 
The transfer of administrative jurisdiction 
under this section shall occur without reim-
bursement or consideration. 

(C) COMPLIANCE WITH AGREEMENT.— 
(i) AGREEMENT.—The National Park Serv-

ice and the Federal Highway Administration 
shall comply with all terms and conditions 
of the Agreement entered into by the parties 
on September 11, 2002, regarding the transfer 
of administrative jurisdiction, management, 
and maintenance of the lands discussed in 
the Agreement. 

(ii) ACCESS TO LAND.—The Secretary shall 
allow the Research Center access to the land 
the Secretary restricts under subparagraph 
(A)(ii) for purposes of maintenance in ac-
cordance with National Park Service stand-
ards, which includes grass mowing and weed 
control, tree maintenance, fence mainte-
nance, and visual appearance. No tree 6 
inches or more in diameter shall be pruned 
or removed without the advance written per-
mission of the Secretary. Any pesticide use 
must be approved in writing by the Sec-
retary prior to application of the pesticide. 

(4) MANAGEMENT OF TRANSFERRED LANDS.— 
(A) INTERIOR LAND.—The land transferred 

to the Secretary under paragraph (3)(A) shall 
be included in the boundaries of the George 
Washington Memorial Parkway and shall be 
administered by the National Park Service 
as part of the parkway subject to applicable 
laws and regulations. 

(B) TRANSPORTATION LAND.—The land 
transferred to the Secretary of Transpor-
tation under paragraph (3)(A) shall be in-
cluded in the boundary of the Research Cen-
ter and shall be removed from the boundary 
of the parkway. 

(C) RESTRICTED-USE LAND.—The land the 
Secretary has designated for restricted use 
under paragraph (3)(A) shall be maintained 
by the Research Center. 

(b) DISTRICT OF COLUMBIA SNOW RE-
MOVAL.—Section 3 of the Act entitled, ‘‘An 
Act Providing for the removal of snow and 
ice from the paved sidewalks of the District 
of Columbia’’, approved September 16, 1922 
(Sec. 9–603, D.C. Official Code), is amended to 
read as follows: 

‘‘SEC. 3. (a) It shall be the duty of a Federal 
agency to remove, or cause to be removed, 
snow, sleet, or ice from paved sidewalks and 
crosswalks within the fire limits of the Dis-
trict of Columbia that are— 

‘‘(1) in front of or adjacent to buildings 
owned by the United States and under such 
Federal agency’s jurisdiction; or 

‘‘(2) public thoroughfares in front of, 
around, or through public squares, reserva-
tions, or open spaces and that are owned by 
the United States and under such Federal 
agency’s jurisdiction. 

‘‘(b) The snow, sleet, or ice removal re-
quired by subsection (a) shall occur within a 
reasonable time period after snow or sleet 
ceases to fall or after ice has accumulated. 
In the event that snow, sleet, or ice has hard-
ened and cannot be removed, such Federal 
agency shall— 

‘‘(1) make the paved sidewalks and cross-
walks under its jurisdiction described in sub-
section (a) reasonably safe for travel by the 
application of sand, ashes, salt, or other ac-
ceptable materials; and 

‘‘(2) as soon as practicable, thoroughly re-
move the snow, sleet, or ice. 

‘‘(c)(1) The duty of a Federal agency de-
scribed in subsections (a) and (b) may be del-
egated to another governmental or non-
governmental entity through a lease, con-
tract, or other comparable arrangement. 

‘‘(2) If two or more Federal agencies have 
overlapping responsibility for the same side-
walk or crosswalk they may enter into an 
arrangement assigning responsibility.’’. 

(c) MARTIN LUTHER KING, JR. NATIONAL 
HISTORICAL PARK.— 

(1) AMENDMENTS.—The Act entitled ‘‘An 
Act to establish the Martin Luther King, 
Junior, National Historic Site in the State of 
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Georgia, and for other purposes’’, approved 
October 10, 1980 (Public Law 96–428; 94 Stat. 
1839) is amended— 

(A) in the first section, by striking ‘‘the 
map entitled ‘Martin Luther King, Junior, 
National Historic Site Boundary Map’, num-
ber 489/80,013B, and dated September 1992’’ 
and inserting ‘‘the map titled ‘Martin Luther 
King, Jr. National Historical Park’, num-
bered 489/80,032, and dated April 2009’’; 

(B) by striking ‘‘Martin Luther King, Jun-
ior, National Historic Site’’ each place it ap-
pears and inserting ‘‘Martin Luther King, Jr. 
National Historical Park’’; and 

(C) by striking ‘‘historic site’’ each place it 
appears and inserting ‘‘historical park’’. 

(2) REFERENCES.—Any reference in any law 
(other than this Act), map, regulation, docu-
ment, record, or other official paper of the 
United States to the ‘‘Martin Luther King, 
Junior, National Historic Site’’ shall be con-
sidered to be a reference to the ‘‘Martin Lu-
ther King, Jr. National Historical Park’’. 

(d) LAVA BEDS NATIONAL MONUMENT WIL-
DERNESS BOUNDARY ADJUSTMENT.—The first 
section of the Act of October 13, 1972 (Public 
Law 92–493; 16 U.S.C. 1132 note), is amended 
in the first sentence— 

(1) by striking ‘‘That, in’’ and inserting the 
following: 

‘‘SECTION 1. In’’; and 
(2) by striking ‘‘ten thousand acres’’ and 

all that follows through the end of the sen-
tence and inserting ‘‘10,431 acres, as depicted 
within the proposed wilderness boundary on 
the map titled ‘Lava Beds National Monu-
ment, Proposed Wilderness Boundary Adjust-
ment’, numbered 147/80,015, and dated Sep-
tember 2005, and those lands within the area 
generally known as the ‘Schonchin Lava 
Flow’, comprising approximately 18,029 
acres, as depicted within the proposed wil-
derness boundary on the map, are designated 
as wilderness.’’. 
SEC. 514. TECHNICAL CORRECTIONS. 

(a) BALTIMORE NATIONAL HERITAGE AREA.— 
The Omnibus Public Land Management Act 
of 2009 (Public Law 111–11) is amended— 

(1) in sections 8005(b)(3) and 8005(b)(4) by 
striking ‘‘Baltimore Heritage Area Associa-
tion’’ and inserting ‘‘Baltimore City Herit-
age Area Association’’; and 

(2) in section 8005(i) by striking ‘‘EFFEC-
TIVENESS’’ and inserting ‘‘FINANCIAL ASSIST-
ANCE’’. 

(b) MUSCLE SHOALS NATIONAL HERITAGE 
AREA.—Section 8009(j) of the Omnibus Public 
Land Management Act of 2009 is amended by 
striking ‘‘EFFECTIVENESS’’ and inserting ‘‘FI-
NANCIAL ASSISTANCE’’. 

(c) SNAKE RIVER HEADWATERS.—Section 
5002(c)(1) of the Omnibus Public Land Man-
agement Act of 2009 is amended by striking 
‘‘paragraph (205) of section 3(a)’’ each place 
it appears and inserting ‘‘paragraph (206) of 
section 3(a)’’. 

(d) TAUNTON RIVER.—Section 5003(b) of the 
Omnibus Public Land Management Act of 
2009 is amended by striking ‘‘section 
3(a)(206)’’ each place it appears and inserting 
‘‘section 3(a)(207)’’. 

(e) CUMBERLAND ISLAND NATIONAL SEA-
SHORE.—Section 6(b) of the Act titled ‘‘An 
Act to establish the Cumberland Island Na-
tional Seashore in the State of Georgia, and 
for other purposes’’ (Public Law 92–536) is 
amended by striking ‘‘physiographic condi-
tions not prevailing’’ and inserting 
‘‘physiographic conditions now prevailing’’. 

(f) NIAGARA FALLS NATIONAL HERITAGE 
AREA.—Section 427(k) of the Consolidated 
Natural Resources Act of 2008 (Public Law 
110–229) is amended by striking ‘‘Except as 
provided for the leasing of administrative fa-
cilities under subsection (g)(1), the’’ and in-
serting ‘‘The’’. 

DIVISION B—NATIONAL WILDERNESS 
PRESERVATION SYSTEM 

TITLE XX—ORGAN MOUNTAINS-DESERT 
PEAKS WILDERNESS 

SEC. 2001. DEFINITIONS. 
In this title: 
(1) CONSERVATION AREA.—The term ‘‘Con-

servation Area’’ means each of the Organ 
Mountains National Conservation Area and 
the Desert Peaks National Conservation 
Area established by section 2003(a). 

(2) MANAGEMENT PLAN.—The term ‘‘man-
agement plan’’ means the management plan 
for the Conservation Areas developed under 
section 2003(d). 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(4) STATE.—The term ‘‘State’’ means the 
State of New Mexico. 
SEC. 2002. DESIGNATION OF WILDERNESS AREAS. 

(a) IN GENERAL.—In accordance with the 
Wilderness Act (16 U.S.C. 1131 et seq.), the 
following areas in the State are designated 
as wilderness and as components of the Na-
tional Wilderness Preservation System: 

(1) ADEN LAVA FLOW WILDERNESS.—Certain 
land administered by the Bureau of Land 
Management in Doña Ana County com-
prising approximately 27,650 acres, as gen-
erally depicted on the map entitled ‘‘Potrillo 
Mountains Complex’’ and dated May 18, 2010, 
which shall be known as the ‘‘Aden Lava 
Flow Wilderness’’. 

(2) BROAD CANYON WILDERNESS.—Certain 
land administered by the Bureau of Land 
Management in Doña Ana County com-
prising approximately 13,900 acres, as gen-
erally depicted on the map entitled ‘‘Desert 
Peaks National Conservation Area’’ and 
dated May 18, 2010, which shall be known as 
the ‘‘Broad Canyon Wilderness’’. 

(3) CINDER CONE WILDERNESS.—Certain land 
administered by the Bureau of Land Manage-
ment in Doña Ana County comprising ap-
proximately 16,950 acres, as generally de-
picted on the map entitled ‘‘Potrillo Moun-
tains Complex’’ and dated May 18, 2010, 
which shall be known as the ‘‘Cinder Cone 
Wilderness’’. 

(4) ORGAN MOUNTAINS WILDERNESS.—Certain 
land administered by the Bureau of Land 
Management in Doña Ana County com-
prising approximately 19,400 acres, as gen-
erally depicted on the map entitled ‘‘Organ 
Mountains National Conservation Area’’ and 
dated June 22, 2010, which shall be known as 
the ‘‘Organ Mountains Wilderness’’. 

(5) POTRILLO MOUNTAINS WILDERNESS.—Cer-
tain land administered by the Bureau of 
Land Management in Doña Ana and Luna 
counties comprising approximately 125,850 
acres, as generally depicted on the map enti-
tled ‘‘Potrillo Mountains Complex’’ and 
dated May 18, 2010, which shall be known as 
the ‘‘Potrillo Mountains Wilderness’’. 

(6) ROBLEDO MOUNTAINS WILDERNESS.—Cer-
tain land administered by the Bureau of 
Land Management in Doña Ana County com-
prising approximately 16,950 acres, as gen-
erally depicted on the map entitled ‘‘Desert 
Peaks National Conservation Area’’ and 
dated May 18, 2010, which shall be known as 
the ‘‘Robledo Mountains Wilderness’’. 

(7) SIERRA DE LAS UVAS WILDERNESS.—Cer-
tain land administered by the Bureau of 
Land Management in Doña Ana County com-
prising approximately 11,100 acres, as gen-
erally depicted on the map entitled ‘‘Desert 
Peaks National Conservation Area’’ and 
dated May 18, 2010, which shall be known as 
the ‘‘Sierra de las Uvas Wilderness’’. 

(8) WHITETHORN WILDERNESS.—Certain land 
administered by the Bureau of Land Manage-
ment in Doña Ana and Luna counties com-
prising approximately 9,600 acres, as gen-
erally depicted on the map entitled ‘‘Potrillo 
Mountains Complex’’ and dated May 18, 2010, 

which shall be known as the ‘‘Whitethorn 
Wilderness’’. 

(b) MANAGEMENT.—Subject to valid exist-
ing rights, the wilderness areas designated 
by subsection (a) shall be administered by 
the Secretary in accordance with this title 
and the Wilderness Act (16 U.S.C. 1131 et 
seq.) except that— 

(1) any reference in the Wilderness Act to 
the effective date of that Act shall be consid-
ered to be a reference to the date of enact-
ment of this Act; and 

(2) any reference in the Wilderness Act to 
the Secretary of Agriculture shall be consid-
ered to be a reference to the Secretary of the 
Interior. 

(c) INCORPORATION OF ACQUIRED LAND AND 
INTERESTS IN LAND.—Any land or interest in 
land that is within the boundary of a wilder-
ness area designated by subsection (a) that is 
acquired by the United States shall— 

(1) become part of the wilderness area 
within the boundaries of which the land is 
located; and 

(2) be managed in accordance with— 
(A) the Wilderness Act (16 U.S.C. 1131 et 

seq.); 
(B) this title; and 
(C) any other applicable laws. 
(d) GRAZING.—Grazing of livestock in the 

wilderness areas designated by subsection 
(a), where established before the date of en-
actment of this Act, shall be administered in 
accordance with— 

(1) section 4(d)(4) of the Wilderness Act (16 
U.S.C. 1133(d)(4)); and 

(2) the guidelines set forth in Appendix A 
of the Report of the Committee on Interior 
and Insular Affairs to accompany H.R. 2570 of 
the 101st Congress (H. Rept. 101–405). 

(e) MILITARY OVERFLIGHTS.—Nothing in 
this section restricts or precludes— 

(1) low-level overflights of military air-
craft over the wilderness areas designated by 
subsection (a), including military overflights 
that can be seen or heard within the wilder-
ness areas; 

(2) the designation of new units of special 
airspace over the wilderness areas or wilder-
ness additions designated by this title; or 

(3) the use or establishment of military 
flight training routes over wilderness areas 
or wilderness additions designated by this 
title. 

(f) BUFFER ZONES.— 
(1) IN GENERAL.—Nothing in this section 

creates a protective perimeter or buffer zone 
around any wilderness area designated by 
subsection (a). 

(2) ACTIVITIES OUTSIDE WILDERNESS 
AREAS.—The fact that an activity or use on 
land outside any wilderness area designated 
by subsection (a) can be seen or heard within 
the wilderness area shall not preclude the ac-
tivity or use outside the boundary of the wil-
derness area. 

(g) PERMIT AUTHORIZATION.—The Secretary 
may continue to authorize the competitive 
running event permitted from 1970 through 
2010 in the vicinity of the boundaries of the 
Organ Mountains Wilderness designated by 
subsection (a)(4) in a manner compatible 
with the preservation of the area as wilder-
ness. 

(h) POTENTIAL WILDERNESS AREA.— 
(1) ROBLEDO MOUNTAINS POTENTIAL WILDER-

NESS AREA.— 
(A) IN GENERAL.—Certain land adminis-

tered by the Bureau of Land Management, 
comprising approximately 100 acres as gen-
erally depicted as ‘‘Potential Wilderness’’ on 
the map entitled ‘‘Desert Peaks National 
Conservation Area’’ and dated May 18, 2010, 
is designated as a potential wilderness area. 

(B) USES.—The Secretary shall permit only 
such uses on the land described in subpara-
graph (A) that were permitted on the date of 
enactment of this Act. 
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(C) DESIGNATION AS WILDERNESS.— 
(i) IN GENERAL.—On the date on which the 

Secretary publishes in the Federal Register 
the notice described in clause (ii), the poten-
tial wilderness area designated under sub-
paragraph (A) shall be— 

(I) designated as wilderness and as a com-
ponent of the National Wilderness Preserva-
tion System; and 

(II) incorporated into the Robledo Moun-
tains Wilderness designated by subsection 
(a)(6). 

(ii) NOTICE.—The notice referred to in 
clause (i) is notice that— 

(I) the communications site within the po-
tential wilderness area designated under sub-
paragraph (A) is no longer used; 

(II) the associated right-of-way is relin-
quished or not renewed; and 

(III) the conditions in the potential wilder-
ness area designated by subparagraph (A) are 
compatible with the Wilderness Act (16 
U.S.C. 1131 et seq.). 

(i) RELEASE OF WILDERNESS STUDY 
AREAS.—Congress finds that, for purposes of 
section 603(c) of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1782(c)), 
the public land in Doña Ana County adminis-
tered by the Bureau of Land Management 
not designated as wilderness by subsection 
(a)— 

(1) has been adequately studied for wilder-
ness designation; 

(2) is no longer subject to section 603(c) of 
the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1782(c)); and 

(3) shall be managed in accordance with— 
(A) the Federal Land Policy and Manage-

ment Act of 1976 (43 U.S.C. 1701 et seq.); 
(B) this title; and 
(C) any other applicable laws. 

SEC. 2003. ESTABLISHMENT OF NATIONAL CON-
SERVATION AREAS. 

(a) ESTABLISHMENT.—The following areas 
in the State are established as National Con-
servation Areas: 

(1) ORGAN MOUNTAINS NATIONAL CONSERVA-
TION AREA.—Certain land administered by 
the Bureau of Land Management in Doña 
Ana County comprising approximately 84,950 
acres, as generally depicted on the map enti-
tled ‘‘Organ Mountains National Conserva-
tion Area’’ and dated June 22, 2010, which 
shall be known as the ‘‘Organ Mountains Na-
tional Conservation Area’’. 

(2) DESERT PEAKS NATIONAL CONSERVATION 
AREA.—Certain land administered by the Bu-
reau of Land Management in Doña Ana 
County comprising approximately 75,550 
acres, as generally depicted on the map enti-
tled ‘‘Desert Peaks National Conservation 
Area’’ and dated May 18, 2010, which shall be 
known as the ‘‘Desert Peaks National Con-
servation Area’’. 

(b) PURPOSES.—The purposes of the Con-
servation Areas are to conserve, protect, and 
enhance for the benefit and enjoyment of 
present and future generations the cultural, 
archaeological, natural, geological, histor-
ical, ecological, watershed, wildlife, edu-
cational, recreational, and scenic resources 
of the Conservation Areas. 

(c) MANAGEMENT.— 
(1) IN GENERAL.—The Secretary shall man-

age the Conservation Areas— 
(A) in a manner that conserves, protects, 

and enhances the resources of the Conserva-
tion Areas; and 

(B) in accordance with— 
(i) the Federal Land Policy and Manage-

ment Act of 1976 (43 U.S.C. 1701 et seq.); 
(ii) this title; and 
(iii) any other applicable laws. 
(2) USES.— 
(A) IN GENERAL.—The Secretary shall allow 

only such uses of the Conservation Areas 
that the Secretary determines would further 
the purposes described in subsection (b). 

(B) USE OF MOTORIZED VEHICLES.— 
(i) IN GENERAL.—Except as needed for ad-

ministrative purposes or to respond to an 
emergency, the use of motorized vehicles in 
the Conservation Areas shall be permitted 
only on roads designated for use by motor-
ized vehicles in the management plan. 

(ii) NEW ROADS.—No additional road shall 
be built within the Conservation Areas after 
the date of enactment of this Act unless the 
road is necessary for public safety or natural 
resource protection. 

(C) GRAZING.—The Secretary shall permit 
grazing within the Conservation Areas, 
where established before the date of enact-
ment of this Act— 

(i) subject to all applicable laws (including 
regulations) and Executive orders; and 

(ii) consistent with the purposes described 
in subsection (b). 

(D) UTILITY RIGHT-OF-WAY UPGRADES.— 
Nothing in this section precludes the Sec-
retary from renewing or authorizing the up-
grading (including widening) of a utility 
right-of-way in existence as of the date of en-
actment of this Act through the Organ 
Mountains National Conservation Area— 

(i) in accordance with— 
(I) the National Environmental Policy Act 

of 1969 (42 U.S.C. 4321 et seq.); and 
(II) any other applicable law; and 
(ii) subject to such terms and conditions as 

the Secretary determines to be appropriate. 
(d) MANAGEMENT PLAN.— 
(1) IN GENERAL.—Not later than 3 years 

after the date of enactment of this Act, the 
Secretary shall develop a management plan 
for each of the Conservation Areas. 

(2) CONSULTATION.—The management plans 
shall be developed in consultation with— 

(A) interested Federal agencies; 
(B) State, tribal, and local governments; 

and 
(C) the public. 
(3) CONSIDERATIONS.—In preparing and im-

plementing the management plans, the Sec-
retary shall consider the recommendations 
of Indian tribes and pueblos on methods for 
providing access to, and protection for, tra-
ditional cultural and religious sites in the 
Conservation Areas. 

(e) INCORPORATION OF ACQUIRED LAND AND 
INTERESTS IN LAND.—Any land or interest in 
land that is within the boundary of a Con-
servation Area designated by subsection (a) 
that is acquired by the United States shall— 

(1) become part of the Conservation Area 
within the boundaries of which the land is 
located; and 

(2) be managed in accordance with— 
(A) this title; and 
(B) any other applicable laws. 
(f) TRANSFER OF ADMINISTRATIVE JURISDIC-

TION.—On the date of enactment of this Act, 
administrative jurisdiction over the approxi-
mately 2,050 acres of land generally depicted 
as ‘‘Transfer from DOD to BLM’’ on the map 
entitled ‘‘Organ Mountains National Con-
servation Area’’ and dated June 22, 2010, 
shall— 

(1) be transferred from the Secretary of De-
fense to the Secretary; 

(2) become part of the Organ Mountains 
National Conservation Area; and 

(3) be managed in accordance with— 
(A) this title; and 
(B) any other applicable laws. 

SEC. 2004. GENERAL PROVISIONS. 
(a) MAPS AND LEGAL DESCRIPTIONS.— 
(1) IN GENERAL.—As soon as practicable 

after the date of enactment of this Act, the 
Secretary shall file maps and legal descrip-
tions of the Conservation Areas and the wil-
derness areas designated by this title with— 

(A) the Committee on Energy and Natural 
Resources of the Senate; and 

(B) the Committee on Natural Resources of 
the House of Representatives. 

(2) FORCE OF LAW.—The maps and legal de-
scriptions filed under paragraph (1) shall 
have the same force and effect as if included 
in this title, except that the Secretary may 
correct errors in the maps and legal descrip-
tions. 

(3) PUBLIC AVAILABILITY.—The maps and 
legal descriptions filed under paragraph (1) 
shall be on file and available for public in-
spection in the appropriate offices of the Bu-
reau of Land Management. 

(b) NATIONAL LANDSCAPE CONSERVATION 
SYSTEM.—The Conservation Areas and the 
wilderness areas designated by this title 
shall be administered as components of the 
National Landscape Conservation System. 

(c) FISH AND WILDLIFE.—Nothing in this 
title affects the jurisdiction of the State 
with respect to fish and wildlife located on 
public land in the State, except that the Sec-
retary, after consultation with the New Mex-
ico Department of Game and Fish, may des-
ignate zones where, and establish periods 
during which, hunting, or fishing shall not 
be allowed for reasons of public safety, ad-
ministration, the protection for nongame 
species and their habitats, or public use and 
enjoyment. 

(d) WITHDRAWALS.— 
(1) IN GENERAL.—Subject to valid existing 

rights, the Federal land within the Conserva-
tion Areas, the wilderness areas designated 
by this title, and any land or interest in land 
that is acquired by the United States in the 
Conservation Areas or wilderness areas after 
the date of enactment of this Act is with-
drawn from— 

(A) entry, appropriation, or disposal under 
the public land laws; 

(B) location, entry, and patent under the 
mining laws; and 

(C) operation of the mineral leasing, min-
eral materials, and geothermal leasing laws. 

(2) PARCEL A.—The approximately 1,300 
acres of land generally depicted as ‘‘Parcel 
A’’ on the map entitled ‘‘Organ Mountains 
National Conservation Area’’ and dated June 
22, 2010, is withdrawn in accordance with 
paragraph (1), except that the land is not 
withdrawn from disposal under the Act of 
June 14, 1926 (commonly known as the 
‘‘Recreation and Public Purposes Act’’) (43 
U.S.C. 869 et seq.). 

(3) PARCEL B.—The approximately 6,500 
acres of land generally depicted as ‘‘Parcel 
B’’ on the map entitled ‘‘Organ Mountains 
National Conservation Area’’ and dated June 
22, 2010, is withdrawn in accordance with 
paragraph (1), except that the land is not 
withdrawn for purposes of the issuance of oil 
and gas pipeline rights-of-way. 

SEC. 2005. PREHISTORIC TRACKWAYS NATIONAL 
MONUMENT BOUNDARY ADJUST-
MENT. 

Section 2103 of the Omnibus Public Land 
Management Act of 2009 (16 U.S.C. 431 note; 
Public Law 111–11; 123 Stat. 1097) is amended 
by striking subsection (b) and inserting the 
following: 

‘‘(b) DESCRIPTION OF LAND.—The Monument 
shall consist of approximately 5,750 acres of 
public land in Donã Ana County, New Mex-
ico, as generally depicted on the map enti-
tled ‘Desert Peaks National Conservation 
Area’ and dated May 18, 2010.’’. 

SEC. 2006. BORDER SECURITY. 

(a) IN GENERAL.—Nothing in this title— 
(1) prevents the Secretary of Homeland Se-

curity from undertaking law enforcement 
and border security activities, in accordance 
with section 4(c) of the Wilderness Act (16 
U.S.C. 1133(c)), within the areas designated 
as wilderness by this title, including the 
ability to use motorized access within a wil-
derness area while in pursuit of a suspect; 
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(2) affects the 2006 Memorandum of Under-

standing among the Department of Home-
land Security, the Department of the Inte-
rior, and the Department of Agriculture re-
garding cooperative national security and 
counterterrorism efforts on Federal land 
along the borders of the United States; or 

(3) prevents the Secretary of Homeland Se-
curity from conducting any low-level over-
flights over the wilderness areas designated 
by this title that may be necessary for law 
enforcement and border security purposes. 

(b) RESTRICTED USE AREA.— 
(1) WITHDRAWAL.—The area identified as 

‘‘Restricted Use Area’’ on the map entitled 
‘‘Potrillo Mountains Complex’’ and dated 
May 18, 2010, is withdrawn in accordance 
with section 2004(d)(1). 

(2) ADMINISTRATION.—Except as provided in 
paragraphs (3) and (4), the Secretary shall 
administer the area described in paragraph 
(1) in a manner that, to the maximum extent 
practicable, protects the wilderness char-
acter of the area. 

(3) USE OF MOTOR VEHICLES.—The use of 
motor vehicles, motorized equipment, and 
mechanical transport shall be prohibited in 
the area described in paragraph (1), except as 
necessary for— 

(A) the administration of the area (includ-
ing the conduct of law enforcement and bor-
der security activities in the area); or 

(B) grazing uses by authorized permittees. 
(4) EFFECT OF SUBSECTION.—Nothing in this 

subsection precludes the Secretary from al-
lowing within the area described in para-
graph (1) the installation and maintenance of 
communication or surveillance infrastruc-
ture necessary for law enforcement or border 
security activities. 

(c) RESTRICTED ROUTE.—The route ex-
cluded from the Potrillo Mountains Wilder-
ness identified as ‘‘Restricted–Administra-
tive Access’’ on the map entitled ‘‘Potrillo 
Mountains Complex’’ and dated May 18, 2010, 
shall be— 

(1) closed to public access; but 
(2) available for administrative and law en-

forcement uses, including border security ac-
tivities. 
SEC. 2007. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
title. 

TITLE XXI—ALPINE LAKES WILDERNESS 
ADDITIONS 

SEC. 2101. EXPANSION OF ALPINE LAKES WIL-
DERNESS. 

(a) IN GENERAL.—There is designated as 
wilderness and as a component of the Na-
tional Wilderness Preservation System cer-
tain Federal land in the Mount Baker- 
Snoqualmie National Forest in the State of 
Washington comprising approximately 22,173 
acres that is within the Proposed Alpine 
Lakes Wilderness Additions Boundary, as 
generally depicted on the map entitled ‘‘Pro-
posed Alpine Lakes Wilderness Additions’’ 
and dated December 3, 2009, which is incor-
porated in and shall be considered to be a 
part of the Alpine Lakes Wilderness. 

(b) ADMINISTRATION.— 
(1) MANAGEMENT.—Subject to valid existing 

rights, the land designated as wilderness by 
subsection (a) shall be administered by the 
Secretary of Agriculture (referred to in this 
section as the ‘‘Secretary’’), in accordance 
with the Wilderness Act (16 U.S.C. 1131 et 
seq.), except that any reference in that Act 
to the effective date of that Act shall be con-
sidered to be a reference to the date of enact-
ment of this Act. 

(2) MAP AND DESCRIPTION.— 
(A) IN GENERAL.—As soon as practicable 

after the date of enactment of this Act, the 
Secretary shall file a map and a legal de-
scription of the land designated as wilder-
ness by subsection (a) with— 

(i) the Committee on Natural Resources of 
the House of Representatives; and 

(ii) the Committee on Energy and Natural 
Resources of the Senate. 

(B) FORCE OF LAW.—A map and legal de-
scription filed under subparagraph (A) shall 
have the same force and effect as if included 
in this Act, except that the Secretary may 
correct minor errors in the map and legal de-
scription. 

(C) PUBLIC AVAILABILITY.—The map and 
legal description filed under subparagraph 
(A) shall be filed and made available for pub-
lic inspection in the appropriate office of the 
Forest Service. 

(c) INCORPORATION OF ACQUIRED LAND AND 
INTERESTS IN LAND.—Any land or interests in 
land within the Proposed Alpine Lakes Wil-
derness Additions Boundary, as generally de-
picted on the map entitled ‘‘Proposed Alpine 
Lakes Wilderness Additions’’ and dated De-
cember 3, 2009, that is acquired by the United 
States shall— 

(1) become part of the wilderness area; and 
(2) be managed in accordance with sub-

section (b)(1). 
SEC. 2102. WILD AND SCENIC RIVER DESIGNA-

TIONS. 
Section 3(a) of the Wild and Scenic Rivers 

Act (16 U.S.C. 1274(a)) (as amended by section 
205(a)) is amended by adding at the end the 
following: 

‘‘(209) MIDDLE FORK SNOQUALMIE, WASH-
INGTON.—The 27.4-mile segment from the 
headwaters of the Middle Fork Snoqualmie 
River near La Bohn Gap in NE 1⁄4 sec. 20, T. 
24 N., R. 13 E., to the northern boundary of 
sec. 11, T. 23 N., R. 9 E., to be administered 
by the Secretary of Agriculture in the fol-
lowing classifications: 

‘‘(A) The approximately 6.4-mile segment 
from the headwaters of the Middle Fork 
Snoqualmie River near La Bohn Gap in NE 1⁄4 
sec. 20, T. 24 N., R. 13 E., to the west section 
line of sec. 3, T. 23 N., R. 12 E., as a wild 
river. 

‘‘(B) The approximately 21-mile segment 
from the west section line of sec. 3, T. 23 N., 
R. 12 E., to the northern boundary of sec. 11, 
T. 23 N., R. 9 E., as a scenic river. 

‘‘(210) PRATT RIVER, WASHINGTON.—The en-
tirety of the Pratt River in the State of 
Washington, located in the Mount Baker- 
Snoqualmie National Forest, to be adminis-
tered by the Secretary of Agriculture as a 
wild river.’’. 

TITLE XXII—DEVIL’S STAIRCASE 
WILDERNESS 

SEC. 2201. DEFINITIONS. 
In this title: 
(1) MAP.—The term ‘‘map’’ means the map 

entitled ‘‘Devil’s Staircase Wilderness Pro-
posal’’ and dated June 15, 2010. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means— 

(A) with respect to land under the jurisdic-
tion of the Secretary of Agriculture, the Sec-
retary of Agriculture; and 

(B) with respect to land under the jurisdic-
tion of the Secretary of the Interior, the Sec-
retary of the Interior. 

(3) STATE.—The term ‘‘State’’ means the 
State of Oregon. 

(4) WILDERNESS.—The term ‘‘Wilderness’’ 
means the Devil’s Staircase Wilderness des-
ignated by section 2202(a). 
SEC. 2202. DEVIL’S STAIRCASE WILDERNESS, OR-

EGON. 
(a) DESIGNATION.—In accordance with the 

Wilderness Act (16 U.S.C. 1131 et seq.), the 
approximately 30,540 acres of Forest Service 
land and Bureau of Land Management land 
in the State, as generally depicted on the 
map, is designated as wilderness and as a 
component of the National Wilderness Pres-
ervation System, to be known as the ‘‘Dev-
il’s Staircase Wilderness’’. 

(b) MAP; LEGAL DESCRIPTION.— 
(1) IN GENERAL.—As soon as practicable 

after the date of enactment of this Act, the 
Secretary shall prepare a map and legal de-
scription of the Wilderness. 

(2) FORCE OF LAW.—The map and legal de-
scription prepared under paragraph (1) shall 
have the same force and effect as if included 
in this title, except that the Secretary may 
correct clerical and typographical errors in 
the map and legal description. 

(3) AVAILABILITY.—The map and legal de-
scription prepared under paragraph (1) shall 
be on file and available for public inspection 
in the appropriate offices of the Forest Serv-
ice and Bureau of Land Management. 

(c) ADMINISTRATION.—Subject to valid ex-
isting rights, the area designated as wilder-
ness by this section shall be administered by 
the Secretary in accordance with the Wilder-
ness Act (16 U.S.C. 1131 et seq.), except that— 

(1) any reference in that Act to the effec-
tive date shall be considered to be a ref-
erence to the date of enactment of this Act; 
and 

(2) any reference in that Act to the Sec-
retary of Agriculture shall be considered to 
be a reference to the Secretary that has ju-
risdiction over the land within the Wilder-
ness. 

(d) FISH AND WILDLIFE.—Nothing in this 
section affects the jurisdiction or respon-
sibilities of the State with respect to fish 
and wildlife in the State. 

(e) ADJACENT MANAGEMENT.— 
(1) IN GENERAL.—Nothing in this section 

creates any protective perimeter or buffer 
zone around the Wilderness. 

(2) ACTIVITIES OUTSIDE WILDERNESS.—The 
fact that a nonwilderness activity or use on 
land outside the Wilderness can be seen or 
heard within the Wilderness shall not pre-
clude the activity or use outside the bound-
ary of the Wilderness. 

(f) PROTECTION OF TRIBAL RIGHTS.—Nothing 
in this section diminishes any treaty rights 
of an Indian tribe. 

(g) TRANSFER OF ADMINISTRATIVE JURISDIC-
TION.— 

(1) IN GENERAL.—Administrative jurisdic-
tion over the approximately 49 acres of Bu-
reau of Land Management land north of the 
Umpqua River in sec. 32, T. 21 S., R. 11 W, is 
transferred from the Bureau of Land Man-
agement to the Forest Service. 

(2) ADMINISTRATION.—The Secretary shall 
administer the land transferred by paragraph 
(1) in accordance with— 

(A) the Act of March 1, 1911 (commonly 
known as the ‘‘Weeks Law’’) (16 U.S.C. 480 et 
seq.); and 

(B) any laws (including regulations) appli-
cable to the National Forest System. 
SEC. 2203. WILD AND SCENIC RIVER DESIGNA-

TIONS, WASSON CREEK AND FRANK-
LIN CREEK, OREGON. 

Section 3(a) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1274(a)) (as amended by section 
2102) is amended by adding at the end the fol-
lowing: 

‘‘(211) FRANKLIN CREEK, OREGON.—The 4.5- 
mile segment from its headwaters to the line 
of angle points within sec. 8, T. 22 S., R. 10 
W., shown on the survey recorded in the Offi-
cial Records of Douglas County, Oregon, as 
M64-62, to be administered by the Secretary 
of Agriculture as a wild river. 

‘‘(212) WASSON CREEK, OREGON.—The 10.1- 
mile segment in the following classes: 

‘‘(A) The 4.2-mile segment from the eastern 
boundary of sec. 17, T. 21 S., R. 9 W., down-
stream to the western boundary of sec. 12, T. 
21 S., R. 10 W., to be administered by the 
Secretary of the Interior as a wild river. 

‘‘(B) The 5.9-mile segment from the west-
ern boundary of sec. 12, T. 21 S., R. 10 W., 
downstream to the eastern boundary of the 
northwest quarter of sec. 22, T. 21 S., R. 10 
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W., to be administered by the Secretary of 
Agriculture as a wild river.’’. 
TITLE XXIII—IDAHO WILDERNESS WATER 

FACILITIES 
SEC. 2301. TREATMENT OF EXISTING WATER DI-

VERSIONS IN FRANK CHURCH-RIVER 
OF NO RETURN WILDERNESS AND 
SELWAY-BITTERROOT WILDERNESS, 
IDAHO. 

(a) AUTHORIZATION FOR CONTINUED USE.— 
The Secretary of Agriculture is authorized 
to issue a special use authorization to each 
of the 20 owners of a water storage, trans-
port, or diversion facility (in this section re-
ferred to as a ‘‘facility’’) located on National 
Forest System land in the Frank Church- 
River of No Return Wilderness or the 
Selway-Bitterroot Wilderness (as identified 
on the map titled ‘‘Unauthorized Private 
Water Diversions located within the Frank 
Church River of No Return Wilderness’’, 
dated December 14, 2009, or the map titled 
‘‘Unauthorized Private Water Diversions lo-
cated within the Selway-Bitterroot Wilder-
ness’’, dated December 11, 2009) for the con-
tinued operation, maintenance, and recon-
struction of the facility if the Secretary de-
termines that— 

(1) the facility was in existence on the date 
on which the land upon which the facility is 
located was designated as part of the Na-
tional Wilderness Preservation System (in 
this section referred to as ‘‘the date of des-
ignation’’); 

(2) the facility has been in substantially 
continuous use to deliver water for the bene-
ficial use on the owner’s non-Federal land 
since the date of designation; 

(3) the owner of the facility holds a valid 
water right for use of the water on the own-
er’s non-Federal land under Idaho State law, 
with a priority date that predates the date of 
designation; and 

(4) it is not practicable or feasible to relo-
cate the facility to land outside of the wil-
derness and continue the beneficial use of 
water on the non-Federal land recognized 
under State law. 

(b) TERMS AND CONDITIONS.— 
(1) EQUIPMENT, TRANSPORT, AND USE TERMS 

AND CONDITIONS.—In a special use authoriza-
tion issued under subsection (a), the Sec-
retary is authorized to— 

(A) allow use of motorized equipment and 
mechanized transport for operation, mainte-
nance, or reconstruction of a facility, if the 
Secretary determines that— 

(i) the use is necessary to allow the facility 
to continue delivery of water to the non-Fed-
eral land for the beneficial uses recognized 
by the water right held under Idaho State 
law; and 

(ii) after conducting a minimum tool anal-
ysis for the facility, the use of nonmotorized 
equipment and nonmechanized transport is 
impracticable or infeasible; and 

(B) preclude use of the facility for the stor-
age, diversion, or transport of water in ex-
cess of the water right recognized by the 
State of Idaho on the date of designation. 

(2) ADDITIONAL TERMS AND CONDITIONS.—In 
a special use authorization issued under sub-
section (a), the Secretary is authorized to— 

(A) require or allow modification or reloca-
tion of the facility in the wilderness, as the 
Secretary determines necessary, to reduce 
impacts to wilderness values set forth in sec-
tion 2 of the Wilderness Act (16 U.S.C. 1131) 
if the beneficial use of water on the non-Fed-
eral land is not diminished; and 

(B) require that the owner provide a recip-
rocal right of access across the non-Federal 
property, in which case, the owner shall re-
ceive market value for any right-of-way or 
other interest in real property conveyed to 
the United States, and market value may be 
paid by the Secretary, in whole or in part, by 
the grant of a reciprocal right-of-way, or by 

reduction of fees or other costs that may ac-
crue to the owner to obtain the authoriza-
tion for water facilities. 

DIVISION C—FOREST SERVICE 
AUTHORIZATIONS 

TITLE XXX—CHIMNEY ROCK NATIONAL 
MONUMENT AUTHORIZATION 

SEC. 3001. DEFINITIONS. 
In this title: 
(1) NATIONAL MONUMENT.—The term ‘‘na-

tional monument’’ means the Chimney Rock 
National Monument established by section 
3002(a). 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Agriculture. 

(3) STATE.—The term ‘‘State’’ means the 
State of Colorado. 
SEC. 3002. ESTABLISHMENT OF CHIMNEY ROCK 

NATIONAL MONUMENT. 
(a) ESTABLISHMENT.—There is established 

in the State the Chimney Rock National 
Monument— 

(1) to preserve, protect, and restore the ar-
cheological, cultural, historic, geologic, hy-
drologic, natural, educational, and scenic re-
sources of Chimney Rock and adjacent land; 
and 

(2) to provide for public interpretation and 
recreation consistent with the protection of 
the resources described in paragraph (1). 

(b) BOUNDARIES.— 
(1) IN GENERAL.—The national monument 

shall consist of approximately 4,726 acres of 
land and interests in land, as generally de-
picted on the map entitled ‘‘Boundary Map, 
Chimney Rock National Monument’’ and 
dated January 5, 2010. 

(2) MINOR ADJUSTMENTS.—The Secretary 
may make minor adjustments to the bound-
ary of the national monument to reflect the 
inclusion of significant archeological re-
sources discovered after the date of enact-
ment of this Act on adjacent National Forest 
System land. 

(3) AVAILABILITY OF MAP.—The map de-
scribed in paragraph (1) shall be on file and 
available for public inspection in the appro-
priate offices of the Forest Service. 
SEC. 3003. ADMINISTRATION. 

(a) IN GENERAL.—The Secretary shall— 
(1) administer the national monument— 
(A) in furtherance of the purposes for 

which the national monument was estab-
lished; and 

(B) in accordance with— 
(i) this title; and 
(ii) any laws generally applicable to the 

National Forest System; and 
(2) allow only such uses of the national 

monument that the Secretary determines 
would further the purposes described in sec-
tion 3002(a). 

(b) TRIBAL USES.— 
(1) IN GENERAL.—The Secretary shall ad-

minister the national monument in accord-
ance with— 

(A) the Native American Graves Protection 
and Repatriation Act (25 U.S.C. 3001 et seq.); 
and 

(B) the policy described in Public Law 95– 
341 (commonly known as the ‘‘American In-
dian Religious Freedom Act’’) (42 U.S.C. 
1996). 

(2) TRADITIONAL USES.—Subject to any 
terms and conditions the Secretary deter-
mines to be necessary and in accordance 
with applicable law, the Secretary shall 
allow for the continued use of the national 
monument by members of Indian tribes— 

(A) for traditional ceremonies; and 
(B) as a source of traditional plants and 

other materials. 
(c) VEGETATION MANAGEMENT.—The Sec-

retary may carry out vegetation manage-
ment treatments within the national monu-
ment, except that the harvesting of timber 

shall only be used if the Secretary deter-
mines that the harvesting is necessary for— 

(1) ecosystem restoration in furtherance of 
the purposes described in section 3002(a); or 

(2) the control of fire, insects, or diseases. 
(d) MOTOR VEHICLES AND MOUNTAIN 

BIKES.—The use of motor vehicles and moun-
tain bikes in the national monument shall be 
limited to the roads and trails identified by 
the Secretary as appropriate for the use of 
motor vehicles and mountain bikes. 

(e) GRAZING.—The Secretary shall permit 
grazing within the national monument, 
where established before the date of enact-
ment of this Act— 

(1) subject to all applicable laws (including 
regulations); and 

(2) consistent with the purposes described 
in section 3002(a). 

(f) UTILITY RIGHT-OF-WAY UPGRADES.— 
Nothing in this title precludes the Secretary 
from renewing or authorizing the upgrading 
of a utility right-of-way in existence as of 
the date of enactment of this Act through 
the national monument— 

(1) in accordance with— 
(A) the National Environmental Policy Act 

of 1969 (42 U.S.C. 4321 et seq.); and 
(B) any other applicable law; and 
(2) subject to such terms and conditions as 

the Secretary determines to be appropriate. 
(g) EDUCATION AND INTERPRETIVE CENTER.— 

The Secretary may develop and construct an 
education and interpretive center to inter-
pret the scientific and cultural resources of 
the national monument for the public. 
SEC. 3004. MANAGEMENT PLAN. 

(a) IN GENERAL.—Not later than 3 years 
after the date of enactment of this Act, the 
Secretary, in consultation with Indian tribes 
with a cultural or historic tie to Chimney 
Rock, shall develop a management plan for 
the national monument. 

(b) PUBLIC COMMENT.—In developing the 
management plan, the Secretary shall pro-
vide an opportunity for public comment by— 

(1) State and local governments; 
(2) tribal governments; and 
(3) any other interested organizations and 

individuals. 
SEC. 3005. LAND ACQUISITION. 

The Secretary may acquire land and any 
interest in land within or adjacent to the 
boundary of the national monument by— 

(1) purchase from willing sellers with do-
nated or appropriated funds; 

(2) donation; or 
(3) exchange. 

SEC. 3006. WITHDRAWAL. 
(a) IN GENERAL.—Subject to valid existing 

rights, all Federal land within the national 
monument (including any land or interest in 
land acquired after the date of enactment of 
this Act) is withdrawn from— 

(1) entry, appropriation, or disposal under 
the public land laws; 

(2) location, entry, and patent under the 
mining laws; and 

(3) subject to subsection (b), operation of 
the mineral leasing, mineral materials, and 
geothermal leasing laws. 

(b) LIMITATION.—Notwithstanding sub-
section (a)(3), the Federal land is not with-
drawn for the purposes of issuance of gas 
pipeline rights-of-way within easements in 
existence as of the date of enactment of this 
Act. 
SEC. 3007. EFFECT. 

(a) WATER RIGHTS.— 
(1) IN GENERAL.—Nothing in this title af-

fects any valid water rights, including water 
rights held by the United States. 

(2) RESERVED WATER RIGHT.—The designa-
tion of the national monument does not cre-
ate a Federal reserved water right. 

(b) TRIBAL RIGHTS.—Nothing in this title 
affects— 
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(1) the rights of any Indian tribe on Indian 

land; 
(2) any individually-held trust land or In-

dian allotment; or 
(3) any treaty rights providing for non-

exclusive access to or within the national 
monument by members of Indian tribes for 
traditional and cultural purposes. 

(c) FISH AND WILDLIFE.—Nothing in this 
title affects the jurisdiction of the State 
with respect to the management of fish and 
wildlife on public land in the State. 

(d) ADJACENT USES.—Nothing in this title— 
(1) creates a protective perimeter or buffer 

zone around the national monument; or 
(2) affects private property outside of the 

boundary of the national monument. 
SEC. 3008. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
title. 

TITLE XXXI—NORTH FORK FLATHEAD 
RIVER WATERSHED PROTECTION 

SEC. 3101. DEFINITIONS. 
In this title: 
(1) ELIGIBLE FEDERAL LAND.—The term ‘‘el-

igible Federal land’’ means— 
(A) any federally owned land or interest in 

land depicted on the Map as within the 
North Fork Federal Lands Withdrawal Area; 
or 

(B) any land or interest in land located 
within the North Fork Federal Lands With-
drawal Area that is acquired by the Federal 
Government after the date of enactment of 
this Act. 

(2) MAP.—The term ‘‘Map’’ means the Bu-
reau of Land Management map entitled 
‘‘North Fork Federal Lands Withdrawal 
Area’’ and dated June 9, 2010. 
SEC. 3102. WITHDRAWAL. 

(a) WITHDRAWAL.—Subject to valid existing 
rights, the eligible Federal land is withdrawn 
from— 

(1) all forms of location, entry, and patent 
under the mining laws; and 

(2) disposition under all laws relating to 
mineral leasing and geothermal leasing. 

(b) AVAILABILITY OF MAP.—Not later than 
30 days after the date of enactment of this 
Act, the Map shall be made available to the 
public at each appropriate office of the Bu-
reau of Land Management. 

TITLE XXXII—LAND CONVEYANCES AND 
EXCHANGES 

Subtitle A—Sugar Loaf Fire District Land 
Exchange 

SEC. 3201. DEFINITIONS. 
In this subtitle: 
(1) DISTRICT.—The term ‘‘District’’ means 

the Sugar Loaf Fire Protection District of 
Boulder, Colorado. 

(2) FEDERAL LAND.—The term ‘‘Federal 
land’’ means— 

(A) the parcel of approximately 1.52 acres 
of land in the National Forest that is gen-
erally depicted on the map numbered 1, enti-
tled ‘‘Sugarloaf Fire Protection District Pro-
posed Land Exchange’’, and dated November 
12, 2009; and 

(B) the parcel of approximately 3.56 acres 
of land in the National Forest that is gen-
erally depicted on the map numbered 2, enti-
tled ‘‘Sugarloaf Fire Protection District Pro-
posed Land Exchange’’, and dated November 
12, 2009. 

(3) NATIONAL FOREST.—The term ‘‘National 
Forest’’ means the Arapaho-Roosevelt Na-
tional Forests located in the State of Colo-
rado. 

(4) NON-FEDERAL LAND.—The term ‘‘non- 
Federal land’’ means the parcel of approxi-
mately 5.17 acres of non-Federal land in un-
incorporated Boulder County, Colorado, that 
is generally depicted on the map numbered 3, 
entitled ‘‘Sugarloaf Fire Protection District 

Proposed Land Exchange’’, and dated No-
vember 12, 2009. 

(5) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Agriculture. 
SEC. 3202. LAND EXCHANGE. 

(a) IN GENERAL.—Subject to the provisions 
of this subtitle, if the District offers to con-
vey to the Secretary all right, title, and in-
terest of the District in and to the non-Fed-
eral land, and the offer is acceptable to the 
Secretary— 

(1) the Secretary shall accept the offer; and 
(2) on receipt of acceptable title to the 

non-Federal land, the Secretary shall convey 
to the District all right, title, and interest of 
the United States in and to the Federal land. 

(b) APPLICABLE LAW.—Section 206 of the 
Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1716) shall apply to the land 
exchange authorized under subsection (a), 
except that— 

(1) the Secretary may accept a cash equali-
zation payment in excess of 25 percent of the 
value of the Federal land; and 

(2) as a condition of the land exchange 
under subsection (a), the District shall— 

(A) pay each cost relating to any land sur-
veys and appraisals of the Federal land and 
non-Federal land; and 

(B) enter into an agreement with the Sec-
retary that allocates any other administra-
tive costs between the Secretary and the 
District. 

(c) ADDITIONAL TERMS AND CONDITIONS.— 
The land exchange under subsection (a) shall 
be subject to— 

(1) valid existing rights; and 
(2) any terms and conditions that the Sec-

retary may require. 
(d) TIME FOR COMPLETION OF LAND EX-

CHANGE.—It is the intent of Congress that 
the land exchange under subsection (a) shall 
be completed not later than 1 year after the 
date of enactment of this Act. 

(e) AUTHORITY OF SECRETARY TO CONDUCT 
SALE OF FEDERAL LAND.— 

(1) IN GENERAL.—In accordance with para-
graph (2), if the land exchange under sub-
section (a) is not completed by the date that 
is 1 year after the date of enactment of this 
Act, the Secretary may offer to sell to the 
District the Federal land. 

(2) VALUE OF FEDERAL LAND.—The Sec-
retary may offer to sell to the District the 
Federal land for the fair market value of the 
Federal land. 

(f) DISPOSITION OF PROCEEDS.— 
(1) IN GENERAL.—The Secretary shall de-

posit in the fund established under Public 
Law 90–171 (commonly known as the ‘‘Sisk 
Act’’) (16 U.S.C. 484a) any amount received 
by the Secretary as the result of— 

(A) any cash equalization payment made 
under subsection (b); and 

(B) any sale carried out under subsection 
(e). 

(2) USE OF PROCEEDS.—Amounts deposited 
under paragraph (1) shall be available to the 
Secretary, without further appropriation and 
until expended, for the acquisition of land or 
interests in land in the National Forest. 

(g) MANAGEMENT AND STATUS OF ACQUIRED 
LAND.—The non-Federal land acquired by the 
Secretary under this section shall be— 

(1) added to, and administered as part of, 
the National Forest; and 

(2) managed by the Secretary in accord-
ance with— 

(A) the Act of March 1, 1911 (commonly 
known as the ‘‘Weeks Law’’) (16 U.S.C. 480 et 
seq.); and 

(B) any laws (including regulations) appli-
cable to the National Forest. 

(h) REVOCATION OF ORDERS; WITHDRAWAL.— 
(1) REVOCATION OF ORDERS.—Any public 

order withdrawing the Federal land from 
entry, appropriation, or disposal under the 

public land laws is revoked to the extent 
necessary to permit the conveyance of the 
Federal land to the District. 

(2) WITHDRAWAL.—On the date of enact-
ment of this Act, if not already withdrawn or 
segregated from entry and appropriation 
under the public land laws (including the 
mining and mineral leasing laws) and the 
Geothermal Steam Act of 1970 (30 U.S.C. 1001 
et seq.), the Federal land is withdrawn until 
the date of the conveyance of the Federal 
land to the District. 

Subtitle B—Wasatch-Cache National Forest 
Land Conveyance 

SEC. 3211. DEFINITIONS. 
In this subtitle: 
(1) FEDERAL LAND.—The term ‘‘Federal 

land’’ means the following 3 parcels of Na-
tional Forest System land located in the 
Wasatch-Cache National Forest in the incor-
porated boundary of the Town: 

(A) A parcel of land occupied by the admin-
istration building of the Town pursuant to 
Forest Service special use permit SLC102708. 

(B) A parcel of land occupied by the public 
service building of the Town pursuant to 
Forest Service special use permit SLC102708. 

(C) A parcel of land occupied by the water 
service building of the Town pursuant to 
Forest Service special use permit SLC102707. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Agriculture. 

(3) TOWN.—The term ‘‘Town’’ means the 
town of Alta, Utah. 
SEC. 3212. CONVEYANCE OF FEDERAL LAND TO 

ALTA, UTAH. 
(a) IN GENERAL.—Subject to subsection (b) 

and valid existing rights, as soon as prac-
ticable after the date of enactment of this 
Act, the Secretary shall convey to the Town, 
without consideration, all right, title, and 
interest of the United States in and to the 
Federal land. 

(b) CONDITIONS.— 
(1) USE OF FEDERAL LAND.—As a condition 

of the conveyance under subsection (a), the 
Town shall use the Federal land only for 
public purposes consistent with the applica-
ble special use permit described in section 
3211(1). 

(2) DEED AND REVERSION.—The conveyance 
under subsection (a) shall be by quitclaim 
deed, which shall provide that the Federal 
land shall revert to the Secretary, at the 
election of the Secretary, if the Federal land 
is used for a purpose other than a purpose 
provided under paragraph (1). 

(3) ACREAGE.— 
(A) IN GENERAL.—The boundaries of the 

Federal land conveyed under subsection (a) 
shall be determined by the Secretary, in con-
sultation with the Town, subject to the con-
dition that the Federal land conveyed may 
not exceed a total of 2 acres. 

(B) SURVEY AND LEGAL DESCRIPTION.—The 
exact acreage and legal description of the 
Federal land shall be determined, in accord-
ance with subparagraph (A), by a survey ap-
proved by the Secretary. 

(4) COSTS.—The Town shall pay each ad-
ministrative cost of the conveyance under 
subsection (a), including the costs of the sur-
vey carried out under paragraph (3). 

(5) ADDITIONAL TERMS AND CONDITIONS.— 
The conveyance under subsection (a) shall be 
subject to such terms and conditions as the 
Secretary may require. 
Subtitle C—Los Padres National Forest Land 

Exchange 
SEC. 3221. DEFINITIONS. 

In this subtitle: 
(1) FEDERAL LAND.—The term ‘‘Federal 

land’’ means the approximately 5 acres of 
National Forest System land in Santa Bar-
bara County, California, as generally de-
picted on the map. 
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(2) FOUNDATION.—The term ‘‘Foundation’’ 

means the White Lotus Foundation, a non-
profit foundation located in Santa Barbara, 
California. 

(3) MAP.—The term ‘‘map’’ means the map 
entitled ‘‘San Marcos Pass Encroachment for 
Consideration of Legislative Remedy’’ and 
dated June 1, 2009. 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Agriculture. 
SEC. 3222. LAND EXCHANGE. 

(a) IN GENERAL.—Subject to the provisions 
of this section, if the Foundation offers to 
convey to the Secretary all right, title, and 
interest of the Foundation in and to a parcel 
of non-Federal land that is acceptable to the 
Secretary— 

(1) the Secretary shall accept the offer; and 
(2) on receipt of acceptable title to the 

non-Federal land, the Secretary shall convey 
to the Foundation all right, title, and inter-
est of the United States in and to the Fed-
eral land. 

(b) APPLICABLE LAW.—The land exchange 
authorized under subsection (a) shall be sub-
ject to section 206 of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1716). 

(c) TIME FOR COMPLETION OF LAND EX-
CHANGE.—It is the intent of Congress that 
the land exchange under subsection (a) shall 
be completed not later than 2 years after the 
date of enactment of this Act. 

(d) AUTHORITY OF SECRETARY TO CONDUCT 
SALE OF FEDERAL LAND.—If the land ex-
change under subsection (a) is not completed 
by the date that is 2 years after the date of 
enactment of this Act, the Secretary may 
offer to sell to the Foundation the Federal 
land for fair market value. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The land exchange under subsection (a) and 
any sale under subsection (d) shall be subject 
to— 

(1) valid existing rights; 
(2) the Secretary finding that the public in-

terest would be well served by making the 
exchange or sale; 

(3) any terms and conditions that the Sec-
retary may require; and 

(4) the Foundation paying the reasonable 
costs of any surveys, appraisals, and any 
other administrative costs associated with 
the land exchange or sale. 

(f) APPRAISALS.— 
(1) IN GENERAL.—The land conveyed under 

subsection (a) or (d) shall be appraised by an 
independent appraiser selected by the Sec-
retary. 

(2) REQUIREMENTS.—An appraisal under 
paragraph (1) shall be conducted in accord-
ance with nationally recognized appraisal 
standards, including— 

(A) the Uniform Appraisal Standards for 
Federal Land Acquisitions; and 

(B) the Uniform Standards of Professional 
Appraisal Practice. 

(g) DISPOSITION OF PROCEEDS.— 
(1) IN GENERAL.—The Secretary shall de-

posit in the fund established under Public 
Law 90–171 (commonly known as the ‘‘Sisk 
Act’’) (16 U.S.C. 484a) any amount received 
by the Secretary as the result of— 

(A) any cash equalization payment made 
under subsection (b); and 

(B) any sale carried out under subsection 
(d). 

(2) USE OF PROCEEDS.—Amounts deposited 
under paragraph (1) shall be available to the 
Secretary, without further appropriation and 
until expended, for the acquisition of land or 
interests in land in the Los Padres National 
Forest. 

(h) MANAGEMENT AND STATUS OF ACQUIRED 
LAND.—Any non-Federal land acquired by 
the Secretary under this subtitle shall be 
managed by the Secretary in accordance 
with— 

(1) the Act of March 1, 1911 (commonly 
known as the ‘‘Weeks Law’’) (16 U.S.C. 480 et 
seq.); and 

(2) any laws (including regulations) appli-
cable to the National Forest System. 

Subtitle D—Box Elder Land Conveyance 
SEC. 3231. CONVEYANCE OF CERTAIN LANDS TO 

MANTUA, UTAH. 
(a) CONVEYANCE REQUIRED.—The Secretary 

of Agriculture shall convey, without consid-
eration, to the town of Mantua, Utah (in this 
section referred to as the ‘‘town’’), all right, 
title, and interest of the United States in 
and to parcels of National Forest System 
land in the Wasatch-Cache National Forest 
in Box Elder County, Utah, consisting of ap-
proximately 31.5 acres within section 27, 
township 9 north, range 1 west, Salt Lake 
meridian and labeled as parcels A, B, and C 
on the map entitled ‘‘Box Elder Utah Land 
Conveyance Act’’ and dated July 14, 2008. 

(b) SURVEY.—If necessary, the exact acre-
age and legal description of the lands to be 
conveyed under subsection (a) shall be deter-
mined by a survey satisfactory to the Sec-
retary. The cost of the survey shall be borne 
by the town. 

(c) USE OF LAND.—As a condition of the 
conveyance under subsection (a), the town 
shall use the land conveyed under such sub-
section for public purposes. 

(d) REVERSIONARY INTEREST.—In the quit-
claim deed to the town prepared as part of 
the conveyance under subsection (a), the 
Secretary shall provide that the land con-
veyed to the town under such subsection 
shall revert to the Secretary, at the election 
of the Secretary, if the land is used for other 
than public purposes. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance authorized under subsection (a) 
as the Secretary considers appropriate to 
protect the interests of the United States. 

Subtitle E—Deafy Glade Land Exchange 
SEC. 3241. LAND EXCHANGE, MENDOCINO NA-

TIONAL FOREST, CALIFORNIA. 
(a) DEFINITIONS.—In this section: 
(1) COUNTY.—The term ‘‘County’’ means 

Solano County, California. 
(2) FEDERAL LAND.—The term ‘‘Federal 

land’’ means the parcel of approximately 82 
acres of land— 

(A) known as the ‘‘Fouts Springs Ranch’’; 
and 

(B) generally depicted as the ‘‘Fouts 
Springs Parcel’’ on the map. 

(3) MAP.—The term ‘‘map’’ means the map 
entitled ‘‘Fouts Springs-Deafy Glade: Fed-
eral and Non-Federal Lands’’ and dated July 
17, 2008. 

(4) NON-FEDERAL LAND.—The term ‘‘non- 
Federal land’’ means the 4 parcels of land 
comprising approximately 160 acres that are 
generally depicted as the ‘‘Deafy Glade Par-
cel’’ on the map. 

(5) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Agriculture. 

(b) LAND EXCHANGE REQUIRED.—Subject to 
subsections (c) through (f), if the County 
conveys to the United States such right, 
title, and interest in and to the non-Federal 
land that is acceptable to the Secretary, the 
Secretary shall convey to the County such 
right, title, and interest to the Federal land 
that the Secretary considers to be appro-
priate. 

(c) APPLICABLE LAW.—Section 206 of the 
Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1716) shall apply to the land 
exchange under this section. 

(d) SURVEY; ADMINISTRATIVE COSTS.— 
(1) IN GENERAL.—The exact acreage and 

legal description of the land to be exchanged 
under subsection (b) shall be determined by a 
survey satisfactory to the Secretary. 

(2) COSTS.—The costs of the survey, ap-
praisal, and any other administrative costs 
relating to the land exchange shall be paid 
by the County. 

(e) MANAGEMENT OF ACQUIRED LAND.—The 
non-Federal land acquired by the Secretary 
under subsection (b) shall be— 

(1) added to, and administered as part of, 
the Mendocino National Forest; and 

(2) managed in accordance with— 
(A) the Act of March 1, 1911 (commonly 

known as the ‘‘Weeks Law’’) (16 U.S.C. 480 et 
seq.); and 

(B) the laws (including regulations) appli-
cable to the National Forest System. 

(f) ADDITIONAL TERMS AND CONDITIONS.— 
The land exchange under subsection (b) shall 
be subject to any additional terms and condi-
tions that the Secretary may require, includ-
ing such terms and conditions as are nec-
essary to ensure that the use of the Federal 
land does not adversely impact the use of the 
adjacent National Forest System land. 

Subtitle F—Wallowa Forest Service 
Compound Conveyance 

SEC. 3251. CONVEYANCE TO CITY OF WALLOWA, 
OREGON. 

(a) DEFINITIONS.—In this subtitle: 
(1) CITY.—The term ‘‘City’’ means the city 

of Wallowa, Oregon. 
(2) SECRETARY.—The term ‘‘Secretary’’ 

means the Secretary of Agriculture. 
(3) WALLOWA FOREST SERVICE COMPOUND.— 

The term ‘‘Wallowa Forest Service Com-
pound’’ means the approximately 1.11 acres 
of National Forest System land that— 

(A) was donated by the City to the Forest 
Service on March 18, 1936; and 

(B) is located at 602 First Street, Wallowa, 
Oregon. 

(b) CONVEYANCE.—On the request of the 
City submitted to the Secretary by the date 
that is not later than 1 year after the date of 
enactment of this Act and subject to the pro-
visions of this subtitle, the Secretary shall 
convey to the City all right, title, and inter-
est of the United States in and to the 
Wallowa Forest Service Compound. 

(c) CONDITIONS.—The conveyance under 
subsection (b) shall be— 

(1) by quitclaim deed; 
(2) for no consideration; and 
(3) subject to— 
(A) valid existing rights; and 
(B) such terms and conditions as the Sec-

retary may require. 
(d) USE OF WALLOWA FOREST SERVICE COM-

POUND.—As a condition of the conveyance 
under subsection (b), the City shall— 

(1) use the Wallowa Forest Service Com-
pound as a historical and cultural interpre-
tation and education center; 

(2) ensure that the Wallowa Forest Service 
Compound is managed by a nonprofit entity; 
and 

(3) agree to manage the Wallowa Forest 
Service Compound with due consideration 
and protection for the historic values of the 
Wallowa Forest Service Compound. 

(e) REVERSION.—In the quitclaim deed to 
the City, the Secretary shall provide that 
the Wallowa Forest Service Compound shall 
revert to the Secretary, at the election of 
the Secretary, if any of the conditions under 
subsection (c) or (d) are violated. 

Subtitle G—Sandia Pueblo Settlement 
Technical Amendment 

SEC. 3261. SANDIA PUEBLO SETTLEMENT TECH-
NICAL AMENDMENT. 

Section 413(b) of the T’uf Shur Bien Preser-
vation Trust Area Act (16 U.S.C. 539m–11(b)) 
is amended— 

(1) in the first sentence of paragraph (4), by 
striking ‘‘conveyance’’ and inserting ‘‘the 
title to be conveyed’’; and 

(2) by adding at the end the following: 
‘‘(6) FAILURE TO EXCHANGE.— 
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‘‘(A) IN GENERAL.—If the land exchange au-

thorized under paragraph (1) is not com-
pleted by the date that is 180 days after the 
date of enactment of this paragraph, the Sec-
retary, on receipt of consideration under 
subparagraph (B) and at the request of the 
Pueblo and the Secretary of the Interior, 
shall transfer the National Forest land gen-
erally depicted as ‘USFS Land Proposed for 
Exchange’ on the map entitled ‘Sandia Pueb-
lo/Cibola National Forest: Proposed Lands 
for Exchange’ and dated July 14, 2009, to the 
Secretary of the Interior to be held in trust 
by the United States for the Pueblo, subject 
to the condition that the land remain in its 
natural state. 

‘‘(B) CONSIDERATION.—In consideration for 
the National Forest land to be held in trust 
under subparagraph (A), the Pueblo shall pay 
to the Secretary the amount that is equal to 
the difference between— 

‘‘(i) the amount that is equal to the fair 
market value of the National Forest land, as 
subject to the condition that the National 
Forest land remain in its natural state; and 

‘‘(ii) the amount of compensation owed to 
the Pueblo by the Secretary for the right-of- 
way and conservation easement on the 
Piedra Lisa tract under subsection (c)(2). 

‘‘(C) USE OF FUNDS.—Any amounts received 
by the Secretary under this paragraph shall 
be deposited and available for use without 
further appropriation in accordance with 
paragraph (3).’’. 

TITLE XXXIII—GENERAL 
AUTHORIZATIONS 

Subtitle A—Ski Areas Summer Uses 
SEC. 3301. PURPOSE. 

The purpose of this subtitle is to amend 
the National Forest Ski Area Permit Act of 
1986 (16 U.S.C. 497b)— 

(1) to enable snow-sports (other than nor-
dic and alpine skiing) to be permitted on Na-
tional Forest System land, subject to ski 
area permits issued by the Secretary of Agri-
culture under section 3 of the National For-
est Ski Area Permit Act of 1986 (16 U.S.C. 
497b); and 

(2) to clarify the authority of the Sec-
retary of Agriculture to permit appropriate 
additional seasonal or year-round rec-
reational activities and facilities on Na-
tional Forest System land subject to ski 
area permits issued by the Secretary of Agri-
culture under section 3 of the National For-
est Ski Area Permit Act of 1986 (16 U.S.C. 
497b). 
SEC. 3302. SKI AREA PERMITS. 

Section 3 of the National Forest Ski Area 
Permit Act of 1986 (16 U.S.C. 497b) is amend-
ed— 

(1) in subsection (a), by striking ‘‘nordic 
and alpine ski areas and facilities’’ and in-
serting ‘‘ski areas and associated facilities’’; 

(2) in subsection (b), in the matter pre-
ceding paragraph (1), by striking ‘‘nordic and 
alpine skiing operations and purposes’’ and 
inserting ‘‘skiing and other snow sports and 
recreational uses authorized by this Act’’; 

(3) by redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively; 

(4) by inserting after subsection (b) the fol-
lowing: 

‘‘(c) OTHER RECREATIONAL USES.— 
‘‘(1) AUTHORITY OF SECRETARY.—Subject to 

the terms of a ski area permit issued pursu-
ant to subsection (b), the Secretary may au-
thorize a ski area permittee to provide such 
other seasonal or year-round natural re-
source-based recreational activities and as-
sociated facilities (in addition to skiing and 
other snow-sports) on National Forest Sys-
tem land subject to a ski area permit as the 
Secretary determines to be appropriate. 

‘‘(2) REQUIREMENTS.—Each activity and fa-
cility authorized by the Secretary under 
paragraph (1) shall— 

‘‘(A) encourage outdoor recreation and en-
joyment of nature; 

‘‘(B) to the extent practicable— 
‘‘(i) harmonize with the natural environ-

ment of the National Forest System land on 
which the activity or facility is located; and 

‘‘(ii) be located within the developed por-
tions of the ski area; 

‘‘(C) be subject to such terms and condi-
tions as the Secretary determines to be ap-
propriate; and 

‘‘(D) be authorized in accordance with— 
‘‘(i) the applicable land and resource man-

agement plan; and 
‘‘(ii) applicable laws (including regula-

tions). 
‘‘(3) INCLUSIONS.—Activities and facilities 

that may, in appropriate circumstances, be 
authorized under paragraph (1) include— 

‘‘(A) zip lines; 
‘‘(B) mountain bike terrain parks and 

trails; 
‘‘(C) frisbee golf courses; and 
‘‘(D) ropes courses. 
‘‘(4) EXCLUSIONS.—Activities and facilities 

that are prohibited under paragraph (1) in-
clude— 

‘‘(A) tennis courts; 
‘‘(B) water slides and water parks; 
‘‘(C) swimming pools; 
‘‘(D) golf courses; and 
‘‘(E) amusement parks. 
‘‘(5) LIMITATION.—The Secretary may not 

authorize any activity or facility under para-
graph (1) if the Secretary determines that 
the authorization of the activity or facility 
would result in the primary recreational pur-
pose of the ski area permit to be a purpose 
other than skiing and other snow-sports. 

‘‘(6) BOUNDARY DETERMINATION.—In deter-
mining the acreage encompassed by a ski 
area permit under subsection (b)(3), the Sec-
retary shall not consider the acreage nec-
essary for activities and facilities authorized 
under paragraph (1). 

‘‘(7) EFFECT ON EXISTING AUTHORIZED AC-
TIVITIES AND FACILITIES.—Nothing in this 
subsection affects any activity or facility 
authorized by a ski area permit in effect on 
the date of enactment of this subsection dur-
ing the term of the permit.’’; 

(5) by striking subsection (d) (as redesig-
nated by paragraph (3)), and inserting the 
following: 

‘‘(d) REGULATIONS.—Not later than 2 years 
after the date of enactment of this sub-
section, the Secretary shall promulgate reg-
ulations to implement this section.’’; and 

(6) in subsection (e) (as redesignated by 
paragraph (3)), by striking ‘‘the National En-
vironmental Policy Act, or the Forest and 
Rangelands Renewable Resources Planning 
Act as amended by the National Forest Man-
agement Act’’ and inserting ‘‘the National 
Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.) and the Forest and Rangeland 
Renewable Resources Planning Act of 1974 
(16 U.S.C. 1600 et seq.)’’. 
SEC. 3303. EFFECT. 

Nothing in the amendments made by this 
subtitle establishes a legal preference for the 
holder of a ski area permit to provide activi-
ties and associated facilities authorized by 
section 3(c) of the National Forest Ski Area 
Permit Act of 1986 (16 U.S.C. 497b(c)) (as 
amended by section 3302). 

Subtitle B—National Forest Insect and 
Disease Authorities 

SEC. 3311. PURPOSES. 
The purposes of this subtitle are— 
(1) to ensure that adequate emphasis is 

placed on the mitigation of hazards posed by 
landscape-scale epidemics of bark beetles 
and other insects and diseases through the 
identification of areas affected by the 
epidemics, including areas in which resulting 
hazard trees pose a high risk to public health 
and safety; and 

(2) to help focus resources within areas 
characterized by landscape-scale insect or 
disease epidemics to mitigate hazards associ-
ated with— 

(A) falling trees; and 
(B) wildfire. 

SEC. 3312. DEFINITIONS. 

In this subtitle: 
(1) AFFECTED STATE.—The term ‘‘affected 

State’’ includes each of the States of— 
(A) Alaska; 
(B) Arizona; 
(C) California; 
(D) Colorado; 
(E) Idaho; 
(F) Montana; 
(G) Nevada; 
(H) New Mexico; 
(I) Oregon; 
(J) South Dakota; 
(K) Utah; 
(L) Washington; and 
(M) Wyoming. 
(2) HIGH-RISK AREA.—The term ‘‘high-risk 

area’’ means a road, trail, or other area that 
poses a high risk to public health or safety 
due to hazard trees resulting from landscape- 
scale tree mortality caused by an insect or 
disease epidemic. 

(3) INSECT OR DISEASE EPIDEMIC AREA.—The 
term ‘‘insect or disease epidemic area’’ 
means an area of National Forest System 
land in which landscape-scale tree mortality 
caused by an insect or disease epidemic ex-
ists. 

(4) NATIONAL FOREST SYSTEM.—The term 
‘‘National Forest System’’ has the meaning 
given the term in section 11(a) of the Forest 
and Rangeland Renewable Resources Plan-
ning Act of 1974 (16 U.S.C. 1609(a)). 

(5) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Agriculture. 

SEC. 3313. DESIGNATION OF AREAS. 

(a) IDENTIFICATION OF HIGH-RISK AREAS.— 
(1) IN GENERAL.—As soon as practicable 

after the date of enactment of this Act, the 
Secretary shall identify by map or other ap-
propriate means high-risk areas within the 
National Forest System in the affected 
States. 

(2) PUBLIC EDUCATION.—In conjunction with 
the information developed pursuant this sub-
section, the Secretary shall develop edu-
cational materials that describe the risk 
posed by hazard trees in high-risk areas and 
measures that can be taken by the public to 
avoid or reduce that risk. 

(3) CONSULTATION.—In developing the infor-
mation and educational materials required 
by this subsection, the Secretary shall con-
sult with interested State, local, and tribal 
governments, first responders, and other 
stakeholders. 

(4) UPDATES.—The Secretary shall periodi-
cally review and revise the information and 
educational materials required by this sub-
section to reflect the best available informa-
tion. 

(5) PUBLIC AVAILABILITY.—The information 
and associated educational materials re-
quired by this subsection shall be on file and 
available for public inspection, including in 
the appropriate offices of the Forest Service. 

(b) IDENTIFICATION OF INSECT AND DISEASE 
EPIDEMIC AREAS.— 

(1) IN GENERAL.—As soon as practicable 
after the date of enactment of this Act, the 
Secretary shall identify by map or other ap-
propriate means insect or disease epidemic 
areas within the National Forest System in 
the affected States. 

(2) REQUIRED INFORMATION.—The informa-
tion required by paragraph (1) shall include— 

(A) a geographic estimate of the annual 
mortality caused by the insect or disease 
epidemic; and 
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(B) a projection, based on the best avail-

able science, of future tree mortality result-
ing from the insect or disease epidemic. 

(3) UPDATES.—The Secretary shall periodi-
cally review and revise the information re-
quired by paragraph (1) to reflect the best 
available information. 

(4) AVAILABILITY.—The information re-
quired by this subsection shall be made 
available to— 

(A) communities in or adjacent to an in-
sect or disease epidemic area that have de-
veloped a community wildfire protection 
plan (as defined in section 101 of the Healthy 
Forests Restoration Act of 2003 (16 U.S.C. 
6511)); 

(B) fire departments and other wildfire- 
fighting organizations responding to, or like-
ly to respond to, a wildfire in an insect or 
disease epidemic area; and 

(C) the public through the appropriate of-
fices of the Forest Service. 

(c) CONTRACTS AND FINANCIAL ASSIST-
ANCE.—To help collect, develop, monitor, and 
distribute the information and materials re-
quired by this section, the Secretary may 
enter into contracts or provide financial as-
sistance through cooperative agreements in 
accordance with section 8 of the Cooperative 
Forestry Assistance Act of 1978 (16 U.S.C. 
2104) with— 

(1) the State Forester or equivalent State 
official of an affected State; 

(2) educational institutions; or 
(3) other organizations. 

SEC. 3314. SUPPORT FOR RESTORATION AND RE-
SPONSE. 

(a) SUPPORT FOR BIOMASS UTILIZATION.—To 
help reduce the risk to public health and 
safety from hazard trees and wildfires and to 
restore ecosystems affected by insect and 
disease epidemics, the Secretary may assist 
State and local governments, Indian tribes, 
private landowners, and other persons in af-
fected States with the collection, harvest, 
storage, and transportation of eligible mate-
rial from areas identified pursuant to section 
3313(b) in accordance with section 9011(d) of 
the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 8111(d)). 

(b) RESTORATION ASSISTANCE FOR PRIVATE 
LANDOWNERS.—The Secretary may make 
payments to an owner of nonindustrial pri-
vate forest land in an affected State to carry 
out emergency measures to restore the land 
after an insect or disease infestation in ac-
cordance with the emergency forest restora-
tion program established under section 407 of 
the Agricultural Credit Act of 1978 (16 U.S.C. 
2206). 

(c) NATIONAL FOREST HAZARDOUS FUEL RE-
DUCTION.—The Secretary shall carry out au-
thorized hazardous fuel reduction projects in 
affected States on National Forest System 
land on which an epidemic of disease or in-
sects poses a significant threat to an eco-
system component, or forest or rangeland re-
source, in accordance with the Healthy For-
ests Restoration Act of 2003 (16 U.S.C. 6501 et 
seq.). 
SEC. 3315. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out this subtitle such sums as are nec-
essary. 

Subtitle C—Good Neighbor Authority 
SEC. 3321. GOOD NEIGHBOR AGREEMENTS. 

(a) DEFINITIONS.—In this section: 
(1) AUTHORIZED RESTORATION SERVICES.— 

The term ‘‘authorized restoration services’’ 
means similar and complementary forest, 
rangeland, and watershed restoration serv-
ices carried out on adjacent Federal land and 
non-Federal land by either the Secretary or 
a Governor pursuant to— 

(A) a good neighbor agreement; and 
(B) a cooperative agreement or contract 

entered into under subsection (c). 

(2) FEDERAL LAND.— 
(A) IN GENERAL.—The term ‘‘Federal land’’ 

means the following land in a State located 
in whole or in part west of the 100th merid-
ian: 

(i) National Forest System land. 
(ii) Public lands (as defined in section 103 

of the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1702)). 

(B) EXCLUSIONS.—The term ‘‘Federal land’’ 
does not include— 

(i) a component of the National Wilderness 
Preservation System, National Wild and Sce-
nic Rivers System, National Trails System, 
or National Landscape Conservation System; 

(ii) a National Monument, National Pre-
serve, National Scenic Area, or National 
Recreation Area; or 

(iii) a wilderness study area. 
(3) FOREST, RANGELAND, AND WATERSHED 

RESTORATION SERVICES.—The term ‘‘forest, 
rangeland, and watershed restoration serv-
ices’’ means— 

(A) activities to treat insect- and disease- 
infected trees; 

(B) activities to reduce hazardous fuels; 
(C) activities to maintain roads and trails 

that cross a boundary between Federal land 
and non-Federal land; and 

(D) any other activities to restore or im-
prove forest, rangeland, or watershed health, 
including fish and wildlife habitat. 

(4) GOOD NEIGHBOR AGREEMENT.—The term 
‘‘good neighbor agreement’’ means— 

(A) a nonfunding master cooperative agree-
ment entered into between the Secretary and 
a Governor under chapter 63 of title 31, 
United States Code; or 

(B) a memorandum of agreement or under-
standing entered into between the Secretary 
and a Governor. 

(5) GOVERNOR.—The term ‘‘Governor’’ 
means the Governor or any other appro-
priate executive official of an affected State. 

(6) SECRETARY.—The term ‘‘Secretary’’ 
means— 

(A) the Secretary of Agriculture, with re-
spect to National Forest System land; and 

(B) the Secretary of the Interior, with re-
spect to Bureau of Land Management land. 

(b) GOOD NEIGHBOR AGREEMENTS.— 
(1) IN GENERAL.—The Secretary may enter 

into a good neighbor agreement with a Gov-
ernor to coordinate the procurement and im-
plementation of authorized restoration serv-
ices in accordance with this section. 

(2) PUBLIC NOTICE AND COMMENT.—The Sec-
retary shall make each good neighbor agree-
ment available to the public. 

(c) TASK ORDERS, CONTRACTS, AND COOPER-
ATIVE AGREEMENTS.— 

(1) IN GENERAL.—The Secretary may issue a 
task order for, or enter into a contract (in-
cluding a sole source contract) or coopera-
tive agreement with, a Governor to carry out 
authorized restoration services. 

(2) REQUIREMENTS.—Each task order, con-
tract, or cooperative agreement entered into 
under paragraph (1) shall be executed in ac-
cordance with— 

(A) chapter 63 of title 31, United States 
Code; and 

(B) the applicable good neighbor agree-
ment. 

(d) CONTRACT AND SUBCONTRACT REQUIRE-
MENTS.— 

(1) REQUIREMENTS FOR SERVICES ON FED-
ERAL LAND.— 

(A) IN GENERAL.—For authorized restora-
tion services carried out on Federal land 
under subsection (c), each contract and sub-
contract issued under the authority of a 
Governor shall include the provisions de-
scribed in subparagraph (B) that would have 
been included in the contract had the Sec-
retary been a party to the contract. 

(B) APPLICABLE PROVISIONS.—The provi-
sions referred to in subparagraph (A) are pro-
visions for— 

(i) wages and benefits for workers em-
ployed by contractors and subcontractors re-
quired by— 

(I) subchapter IV of chapter 31 of part A of 
subtitle II of title 40, United States Code; 
and 

(II) chapter 6 of title 41, United States 
Code; 

(ii) nondiscrimination; and 
(iii) worker safety and protection. 
(2) REQUIREMENTS FOR SMALL BUSINESSES.— 

Each contract and subcontract for author-
ized restoration services under subsection (c) 
shall comply with provisions for small busi-
ness assistance and protection that would 
have been applicable to the contract had the 
Secretary been a party to the contract. 

(3) LIABILITY.—The Secretary shall include 
provisions in each good neighbor agreement, 
contract, or cooperative agreement, as ap-
propriate, governing the potential liability 
of the State and the Secretary for actions 
carried out under this section. 

(e) TERMINATION OF EFFECTIVENESS.— 
(1) IN GENERAL.—The authority of the Sec-

retary to enter into cooperative agreements 
and contracts under this section terminates 
on September 30, 2019. 

(2) CONTRACT DATE.—The termination date 
of a cooperative agreement or contract en-
tered into under this section shall not extend 
beyond September 30, 2020. 

(3) CONSOLIDATED AUTHORITY.— 
(A) FEDERAL AND STATE COOPERATIVE WA-

TERSHED RESTORATION AND PROTECTION IN 
COLORADO.—Section 331 of the Department of 
the Interior and Related Agencies Appropria-
tions Act, 2001 (Public Law 106–291; 114 Stat. 
996) is repealed. 

(B) FEDERAL AND STATE COOPERATIVE FOR-
EST, RANGELAND, AND WATERSHED RESTORA-
TION IN UTAH.—Section 337 of the Department 
of the Interior and Related Agencies Appro-
priations Act, 2005 (Public Law 108–447; 118 
Stat. 3102) is repealed. 

(4) EXISTING CONTRACTS.—Nothing in the 
amendments made by this section affects 
contracts in effect on the day before the date 
of enactment of this Act. 

Subtitle D—Federal Land Avalanche 
Protection Program 

SEC. 3331. DEFINITIONS. 
In this subtitle: 
(1) COMMITTEE.—The term ‘‘Committee’’ 

means the Avalanche Artillery Users of 
North America Committee. 

(2) PROGRAM.—The term ‘‘program’’ means 
the avalanche protection program estab-
lished under section 3332(a). 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Agriculture, acting 
through the Chief of the Forest Service. 
SEC. 3332. AVALANCHE PROTECTION PROGRAM. 

(a) ESTABLISHMENT.—The Secretary shall 
establish an avalanche protection program 
to provide information and assistance to 
users of avalanche-prone National Forest 
System land. 

(b) OBJECTIVES.—The objectives of the pro-
gram include— 

(1) to inform and educate the public about 
the risks posed by avalanches to reduce the 
potential for injury, death, or property dam-
age; 

(2) to provide avalanche forecasts for ava-
lanche-prone areas of the National Forest 
System that are frequented by recreational 
or other users; 

(3) to provide oversight of activities relat-
ing to the prevention and control of ava-
lanches by ski area and other special use per-
mit holders on National Forest System land, 
including the procurement, control, and use 
of artillery; and 
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(4) to facilitate research on the objectives 

of the program, including research on the de-
velopment of alternatives to military artil-
lery. 

(c) COORDINATION.—In carrying out this 
section, the Secretary shall— 

(1) use the resources of— 
(A) the National Avalanche Center of the 

Forest Service; and 
(B) other partners; and 
(2) work with the Committee and other 

partners to improve— 
(A) coordination among users of artillery 

used to prevent and control avalanches; and 
(B) access to, and the control and use of, 

artillery and other methods to prevent and 
control avalanches. 

(d) GRANTS.— 
(1) IN GENERAL.—The Secretary may make 

grants to any person to further the objec-
tives of the program. 

(2) PRIORITY.—The Secretary shall give pri-
ority to grants under paragraph (1) that en-
hance public safety. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $4,000,000 for each 
of fiscal years 2010 through 2014. 

DIVISION D—DEPARTMENT OF THE 
INTERIOR AUTHORIZATIONS 

TITLE XL—FEDERAL LAND TRANSACTION 
FACILITATION ACT REAUTHORIZATION 

SEC. 4001. REAUTHORIZATION. 
The Federal Land Transaction Facilitation 

Act is amended— 
(1) in section 203(2) (43 U.S.C. 2302(2)), by 

striking ‘‘on the date of enactment of this 
Act was’’ and inserting ‘‘is’’; 

(2) in section 205 (43 U.S.C. 2304)— 
(A) in subsection (a), by striking ‘‘this 

Act’’ and inserting ‘‘America’s Great Out-
doors Act of 2010’’; and 

(B) in subsection (d), by striking ‘‘11’’ and 
inserting ‘‘21’’; 

(3) in section 206 (43 U.S.C. 2305), by strik-
ing subsection (f); and 

(4) in section 207(b) (43 U.S.C. 2306(b))— 
(A) in paragraph (1)— 
(i) by striking ‘‘96–568’’ and inserting ‘‘96– 

586’’; and 
(ii) by striking ‘‘; or’’ and inserting a semi-

colon; 
(B) in paragraph (2)— 
(i) by inserting ‘‘Public Law 105–263;’’ be-

fore ‘‘112 Stat.’’; and 
(ii) by striking the period at the end and 

inserting a semicolon; and 
(C) by adding at the end the following: 
‘‘(3) the White Pine County Conservation, 

Recreation, and Development Act of 2006 
(Public Law 109–432; 120 Stat. 3028); 

‘‘(4) the Lincoln County Conservation, 
Recreation, and Development Act of 2004 
(Public Law 108–424; 118 Stat. 2403); 

‘‘(5) subtitle F of title I of the Omnibus 
Public Land Management Act of 2009 (16 
U.S.C. 1132 note; Public Law 111–11); 

‘‘(6) subtitle O of title I of the Omnibus 
Public Land Management Act of 2009 (16 
U.S.C. 460www note, 1132 note; Public Law 
111–11); 

‘‘(7) section 2601 of the Omnibus Public 
Land Management Act of 2009 (Public Law 
111–11; 123 Stat. 1108); or 

‘‘(8) section 2606 of the Omnibus Public 
Land Management Act of 2009 (Public Law 
111–11; 123 Stat. 1121).’’. 

TITLE XLI—NATIONAL VOLCANO EARLY 
WARNING PROGRAM 

SEC. 4101. DEFINITIONS. 
In this title: 
(1) PROGRAM.—The term ‘‘program’’ means 

the National Volcano Early Warning and 
Monitoring Program established under sec-
tion 4102(a). 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

SEC. 4102. NATIONAL VOLCANO EARLY WARNING 
AND MONITORING PROGRAM. 

(a) ESTABLISHMENT.—The Secretary shall 
establish within the United States Geologi-
cal Survey a program to be known as the 
‘‘National Volcano Early Warning and Moni-
toring Program’’. 

(b) COMPONENTS.—The program shall con-
sist of a national volcano watch office and 
data center, which shall oversee and coordi-
nate the activities of United States Geologi-
cal Survey regional volcano watch and data 
centers. 

(c) PURPOSES.—The purposes of the pro-
gram are— 

(1) to monitor and study volcanoes and vol-
canic activity throughout the United States 
at a level commensurate with the threat 
posed by each volcano; and 

(2) to warn and protect people and property 
from undue and avoidable harm from vol-
canic activity. 
SEC. 4103. MANAGEMENT. 

(a) MANAGEMENT PLAN.— 
(1) IN GENERAL.—Not later than 1 year after 

the date of enactment of this Act, the Sec-
retary shall prepare a management plan for 
establishing and operating the program. 

(2) INCLUSIONS.—The management plan 
shall include— 

(A) annual cost estimates of— 
(i) operating the program; and 
(ii) updating the data collection, moni-

toring, and analysis systems; 
(B) annual standards and performance 

goals; and 
(C) recommendations for establishing new, 

or enhancing existing, partnerships with 
State agencies or universities. 

(b) PARTNERSHIPS.—The Secretary may 
enter into cooperative agreements or part-
nerships with State agencies and univer-
sities, under which the Secretary may des-
ignate the agency or university as volcano 
observatory partners for the program. 

(c) COORDINATION WITH OTHER FEDERAL 
AGENCIES.—The Secretary shall coordinate 
activities authorized under this title with 
the heads of relevant Federal agencies in-
cluding— 

(1) the Secretary of Transportation; 
(2) the Secretary of Commerce; 
(3) the Administrator of the Federal Avia-

tion Administration; and 
(4) the Director of the Federal Emergency 

Management Administration. 
(d) GRANT PROGRAM.— 
(1) IN GENERAL.—The Secretary may estab-

lish a competitive grant program to support 
research and monitoring of volcanic activi-
ties in furtherance of this title. 

(2) COST-SHARING REQUIREMENT.—The non- 
Federal share of the total cost of an activity 
provided assistance under this subsection 
shall be 25 percent. 

(e) ANNUAL REPORT.—The Secretary shall 
annually submit to Congress a report that 
describes the activities undertaken during 
the previous year to carry out this title. 
SEC. 4104. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out this title $15,000,000 for each of fis-
cal years 2010 through 2020. 
TITLE XLII—UPPER CONNECTICUT RIVER 

WATERSHED 
SEC. 4201. DEFINITIONS. 

In this title: 
(1) COMMISSIONS.—The term ‘‘Commis-

sions’’ means the Connecticut River Joint 
Commissions of New Hampshire and 
Vermont. 

(2) MANAGEMENT PLAN.— 
(A) IN GENERAL.—The term ‘‘management 

plan’’ means the management plan developed 
by the Commissions entitled ‘‘Connecticut 
River Corridor Management Plan’’ and dated 
May 1997. 

(B) INCLUSIONS.—The term ‘‘management 
plan’’ includes any updates to the manage-
ment plan described in subparagraph (A). 

(3) PROGRAM.—The term ‘‘program’’ means 
the Connecticut River Grants and Technical 
Assistance Program established by section 
4202(a). 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(5) STATE.—The term ‘‘State’’ means each 
of the States of New Hampshire and 
Vermont. 

(6) WATERSHED.—The term ‘‘watershed’’ 
means the upper Connecticut River water-
shed. 

SEC. 4202. CONNECTICUT RIVER GRANTS AND 
TECHNICAL ASSISTANCE PROGRAM. 

(a) IN GENERAL.—There is established in 
the Department of the Interior the Con-
necticut River Grants and Technical Assist-
ance Program. 

(b) PURPOSE.—The purpose of the program 
is to provide financial and technical assist-
ance to the States, through the Commis-
sions, to improve management of the water-
shed in accordance with the management 
plan. 

(c) FINANCIAL AND TECHNICAL ASSIST-
ANCE.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the Secretary may provide financial and 
technical assistance to the Commissions in 
furtherance of the purposes of this title. 

(2) LIMITATION.—No financial assistance 
shall be provided under this title until the 
date on which the Secretary has approved 
criteria for financial assistance in accord-
ance with subsection (d). 

(d) CRITERIA.— 
(1) DEVELOPMENT.—The Commissions shall 

develop criteria for— 
(A) prioritizing and determining the eligi-

bility of applicants for financial and tech-
nical assistance under the program; and 

(B) reviewing and prioritizing applications 
for financial and technical assistance under 
the program. 

(2) REVIEW; APPROVAL.— 
(A) SUBMISSION.—The Commissions shall 

submit the criteria developed under para-
graph (1) to the Secretary for review. 

(B) APPROVAL OR DISAPPROVAL.— 
(i) IN GENERAL.—Not later than 180 days 

after the date on which the Commissions 
submit the criteria under subparagraph (A), 
the Secretary shall approve or disapprove 
the criteria. 

(ii) DISAPPROVAL.—If the Secretary dis-
approves the criteria under clause (i), the 
Secretary shall— 

(I) advise the Commissions of the reasons 
for disapproval; 

(II) make recommendations for revisions 
to the criteria; and 

(III) not later than 180 days after the date 
on which the Commissions submit revised 
criteria to the Secretary, approve or dis-
approve the revised criteria. 

(C) CONSIDERATIONS.—In reviewing the cri-
teria submitted under this paragraph, the 
Secretary shall consider the extent to which 
the criteria— 

(i) are consistent with the purposes and 
goals of the management plan; and 

(ii) provide for protection of the watershed, 
including the natural, cultural, historic, and 
recreational resources within the watershed. 

(e) AUTHORITIES OF THE COMMISSIONS.—The 
Commissions may use funds made available 
under this title to provide financial and 
technical assistance to State and local gov-
ernments, nonprofit organizations, and other 
public and private entities to protect the wa-
tershed in accordance with the approved cri-
teria and consistent with the management 
plan. 
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SEC. 4203. FUNDING LIMITATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated such sums as are necessary 
to carry out this title, subject to the limita-
tions of section 5201 applicable to national 
heritage areas. 

(b) COST-SHARING REQUIREMENT.— 
(1) IN GENERAL.—The Federal share of the 

total cost of any activity under this title 
shall be not more than 50 percent of the total 
cost. 

(2) FORM.—The non-Federal contribution 
may be in the form of in-kind contributions 
of goods or services fairly valued. 
SEC. 4204. TERMINATION OF AUTHORITY. 

The authority of the Secretary to provide 
financial assistance under this title termi-
nates on the date that is 10 years after the 
date of enactment of this Act. 

TITLE XLIII—ABANDONED MINE 
RECLAMATION PAYMENTS 

SEC. 4301. ABANDONED MINE RECLAMATION. 
(a) RECLAMATION FEE.—Section 402(g)(6)(A) 

of the Surface Mining Control and Reclama-
tion Act of 1977 (30 U.S.C. 1232(g)(6)(A)) is 
amended by inserting ‘‘and section 411(h)(1)’’ 
after ‘‘paragraphs (1) and (5)’’. 

(b) FILLING VOIDS AND SEALING TUNNELS.— 
Section 409(b) of the Surface Mining Control 
and Reclamation Act of 1977 (30 U.S.C. 
1239(b)) is amended by inserting ‘‘and section 
411(h)(1)’’ after ‘‘section 402(g)’’. 

(c) USE OF FUNDS.—Section 411(h)(1)(D)(ii) 
of the Surface Mining Control and Reclama-
tion Act of 1977 (30 U.S.C. 1240a(h)(1)(D)(ii)) is 
amended by striking ‘‘section 403’’ and in-
serting ‘‘section 402(g)(6), 403, or 409’’. 

TITLE XLIV—PUBLIC LANDS SERVICE 
CORPS AMENDMENTS 

SEC. 4401. AMENDMENT TO SHORT TITLE. 
Section 201 of the Public Lands Corps Act 

of 1993 (16 U.S.C. 1701 note; 107 Stat. 848) is 
amended to read as follows: 
‘‘SEC. 201. SHORT TITLE; REFERENCES. 

‘‘(a) SHORT TITLE.—This title may be cited 
as the ‘Public Lands Service Corps Act of 
1993’. 

‘‘(b) REFERENCES.—Any reference con-
tained in any law, regulation, document, 
paper, or other record of the United States 
to the ‘Public Lands Corps Act of 1993’ shall 
be considered to be a reference to the ‘Public 
Lands Service Corps Act of 1993’.’’. 
SEC. 4402. REFERENCES. 

A reference in this title to ‘‘the Act’’ is a 
reference to the Public Lands Service Corps 
Act of 1993 (16 U.S.C. 1721 et seq.; title II of 
Public Law 91–378). 
SEC. 4403. AMENDMENTS TO THE PUBLIC LANDS 

SERVICE CORPS ACT OF 1993. 
(a) NAME AND PROJECT DESCRIPTION 

CHANGES.—The Act is amended— 
(1) in the title heading, by striking ‘‘PUB-

LIC LANDS CORPS’’ and inserting ‘‘PUBLIC 
LANDS SERVICE CORPS’’; 

(2) in section 204 (16 U.S.C. 1723), in the 
heading, by striking ‘‘public lands corps’’ and 
inserting ‘‘public lands service corps’’; 

(3) in section 210(a)(2) (16 U.S.C. 1729(a)(2)), 
in the heading, by striking ‘‘PUBLIC LANDS’’; 

(4) by striking ‘‘Public Lands Corps’’ each 
place it appears and inserting ‘‘Corps’’; 

(5) by striking ‘‘conservation center’’ each 
place it appears and inserting ‘‘residential 
conservation center’’; 

(6) by striking ‘‘conservation centers’’ each 
place it appears and inserting ‘‘residential 
conservation centers’’; 

(7) by striking ‘‘appropriate conservation 
project’’ each place it appears and inserting 
‘‘appropriate natural and cultural resources 
conservation project’’; and 

(8) by striking ‘‘appropriate conservation 
projects’’ each place it appears and inserting 
‘‘appropriate natural and cultural resources 
conservation projects’’. 

(b) FINDINGS.—Section 202(a) (16 U.S.C. 
1721(a)) of the Act, as amended by subsection 
(a), is amended— 

(1) in paragraph (1)— 
(A) by striking ‘‘Corps can benefit’’ and in-

serting ‘‘conservation corps can benefit’’; 
and 

(B) by striking ‘‘the natural and cultural’’ 
and inserting ‘‘natural and cultural’’; 

(2) by redesignating paragraphs (2) and (3) 
as paragraphs (4) and (5), respectively; 

(3) by inserting after paragraph (1) the fol-
lowing: 

‘‘(2) Participants in conservation corps re-
ceive meaningful education and training, 
and their experience with conservation corps 
provides preparation for careers in public 
service. 

‘‘(3) Young men and women who partici-
pate in the rehabilitation and restoration of 
the natural, cultural, historic, archae-
ological, recreational, and scenic treasures 
of the United States will gain an increased 
appreciation and understanding of the public 
lands and heritage of the United States, and 
of the value of public service, and are likely 
to become life-long advocates for those val-
ues.’’; 

(4) in paragraph (4) (as redesignated by 
paragraph (2)), by inserting ‘‘, cultural, his-
toric, archaeological, recreational, and sce-
nic’’ after ‘‘Many facilities and natural’’; and 

(5) by adding at the end the following: 
‘‘(6) The work of conservation corps can 

benefit communities adjacent to public lands 
and facilities through renewed civic engage-
ment and participation by corps participants 
and those they serve, improved student 
achievement, and restoration and rehabilita-
tion of public assets.’’. 

(c) PURPOSE.—Section 202(b) (16 U.S.C. 
1721(b)) of the Act is amended to read as fol-
lows: 

‘‘(b) PURPOSES.—The purposes of this Act 
are— 

‘‘(1) to introduce young men and women to 
public service while furthering their under-
standing and appreciation of the natural, 
cultural, historic, archaeological, rec-
reational, and scenic resources of the United 
States; 

‘‘(2) to facilitate training and recruitment 
opportunities in which service is credited as 
qualifying experience for careers in the man-
agement of such resources; 

‘‘(3) to instill in a new generation of young 
men and women from across the United 
States, including young men and women 
from diverse backgrounds, the desire to seek 
careers in resource stewardship and public 
service by allowing them to work directly 
with professionals in agencies responsible for 
the management of the natural, cultural, 
historic, archaeological, recreational, and 
scenic resources of the United States; 

‘‘(4) to perform, in a cost-effective manner, 
appropriate natural and cultural resources 
conservation projects where such projects 
are not being performed by existing employ-
ees; 

‘‘(5) to assist State and local governments 
and Indian tribes in performing research and 
public education tasks associated with the 
conservation of natural, cultural, historic, 
archaeological, recreational, and scenic re-
sources; 

‘‘(6) to expand educational opportunities 
on public lands and by rewarding individuals 
who participate in conservation corps with 
an increased ability to pursue higher edu-
cation and job training; 

‘‘(7) to promote public understanding and 
appreciation of the missions and the natural 
and cultural resources conservation work of 
the participating Federal agencies through 
training opportunities, community service 
and outreach, and other appropriate means; 
and 

‘‘(8) to create a grant program for Indian 
tribes to establish the Indian Youth Service 
Corps so that Indian youth can benefit from 
carrying out projects on Indian lands that 
the Indian tribes and communities deter-
mine to be priorities.’’. 

(d) DEFINITIONS.—Section 203 (16 U.S.C. 
1722) of the Act is amended— 

(1) by redesignating paragraphs (3) through 
(7), (8) through (10), and (11) through (13) as 
paragraphs (5) through (9), (11) through (13), 
and (15) through (17), respectively; 

(2) by striking paragraphs (1) and (2) and 
inserting the following: 

‘‘(1) APPROPRIATE NATURAL AND CULTURAL 
RESOURCES CONSERVATION PROJECT.—The 
term ‘appropriate natural and cultural re-
sources conservation project’ means any 
project for the conservation, restoration, 
construction, or rehabilitation of natural, 
cultural, historic, archaeological, rec-
reational, or scenic resources. 

‘‘(2) CONSULTING INTERN.—The term ‘con-
sulting intern’ means a consulting intern se-
lected under section 206(a)(2). 

‘‘(3) CORPS AND PUBLIC LANDS SERVICE 
CORPS.—The terms ‘Corps’ and ‘Public Lands 
Service Corps’ mean the Public Lands Serv-
ice Corps established under section 204(a). 

‘‘(4) CORPS PARTICIPANT.—The term ‘Corps 
participant’ means an individual enrolled— 

‘‘(A) in the Corps or the Indian Youth Serv-
ice Corps; or 

‘‘(B) as a resource assistant or consulting 
intern.’’; 

(3) by inserting after paragraph (9) (as re-
designated by paragraph (1)) the following: 

‘‘(10) INDIAN YOUTH SERVICE CORPS.—The 
term ‘Indian Youth Service Corps’ means a 
qualified youth or conservation corps estab-
lished under section 207 that— 

‘‘(A) enrolls individuals between the ages 
of 15 and 25, inclusive, a majority of whom 
are Indians; and 

‘‘(B) is established pursuant to a tribal res-
olution that describes the agreement be-
tween the Indian tribe and the qualified 
youth or conservation corps to operate an 
Indian Youth Service Corps program for the 
benefit of the members of the Indian tribe.’’; 

(4) by amending paragraph (12) (as redesig-
nated by paragraph (1)) to read as follows: 

‘‘(12) PUBLIC LANDS.—The term ‘public 
lands’ means any land or water (or interest 
therein) owned or administered by the 
United States, including those areas of 
coastal and ocean waters, the Great Lakes 
and their connecting waters, and submerged 
lands over which the United States exercises 
jurisdiction, except that such term does not 
include Indian lands.’’; 

(5) by amending paragraph (13) (as redesig-
nated by paragraph (1)) as follows: 

(A) in subparagraph (A)— 
(i) by striking ‘‘full-time,’’; 
(ii) by inserting ‘‘on eligible service lands’’ 

after ‘‘resource setting’’; and 
(iii) by striking ‘‘16’’ and inserting ‘‘15’’; 
(B) in subparagraph (B), by striking ‘‘and’’ 

at the end; 
(C) in subparagraph (C), by striking the pe-

riod at the end and inserting ‘‘; and’’; and 
(D) by adding at the end the following: 
‘‘(D) makes available for audit for each fis-

cal year for which the qualified youth or 
conservation corps receives Federal funds 
under this Act, all information pertaining to 
the expenditure of the funds, any matching 
funds, and participant demographics.’’; 

(6) by inserting after paragraph 13 (as re-
designated by paragraph (1)) the following: 

‘‘(14) RESIDENTIAL CONSERVATION CEN-
TERS.—The term ‘residential conservation 
centers’ means the facilities authorized 
under section 205.’’; 

(7) in paragraph (15) (as redesignated by 
paragraph (1)), by striking ‘‘206’’ and insert-
ing ‘‘206(a)(1)’’; and 
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(8) in paragraph (16) (as redesignated by 

paragraph (1))— 
(A) in subparagraph (A), by striking ‘‘and’’ 

at the end; 
(B) in subparagraph (B), by striking the pe-

riod at the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(C) with respect to the National Marine 

Sanctuary System, coral reefs, and other 
coastal, estuarine, and marine habitats, and 
other lands and facilities administered by 
the National Oceanic and Atmospheric Ad-
ministration, the Secretary of Commerce.’’. 

(e) PUBLIC LANDS SERVICE CORPS PRO-
GRAM.—Section 204 of the Act (16 U.S.C. 
1723), as amended by subsection (a), is 
amended— 

(1) by redesignating subsections (b) and (c) 
and subsections (d) through (f) as subsections 
(c) and (d) and subsections (f) through (h), re-
spectively; 

(2) by striking subsection (a) and inserting 
the following: 

‘‘(a) ESTABLISHMENT OF PUBLIC LANDS 
SERVICE CORPS.—There is established in the 
Department of the Interior, the Department 
of Agriculture, and the Department of Com-
merce a Public Lands Service Corps. 

‘‘(b) ESTABLISHMENT OF CORPS OFFICE; CO-
ORDINATORS; LIAISON.— 

‘‘(1) ESTABLISHMENT OF OFFICES.— 
‘‘(A) DEPARTMENT OF THE INTERIOR.—The 

Secretary of the Interior shall establish a de-
partment-level office to coordinate the Corps 
activities within the Department of the Inte-
rior. 

‘‘(B) DEPARTMENT OF AGRICULTURE.—The 
Secretary of Agriculture shall establish 
within the Forest Service an office to coordi-
nate the Corps activities within that agency. 

‘‘(C) DEPARTMENT OF COMMERCE.—The Sec-
retary of Commerce shall establish within 
the National Oceanic and Atmospheric Ad-
ministration an office to coordinate the 
Corps activities within that agency. 

‘‘(2) ESTABLISHMENT OF COORDINATORS.— 
The Secretary shall designate a Public Lands 
Service Corps coordinator for each agency 
under the jurisdiction of the Secretary that 
administers Corps activities. 

‘‘(3) ESTABLISHMENT OF LIAISON.—The Sec-
retary of the Interior shall establish an In-
dian Youth Service Corps liaison that will— 

‘‘(A) provide outreach to Indian tribes 
about opportunities for establishing Corps 
and Indian Youth Service Corps programs; 
and 

‘‘(B) coordinate with the Tribal Liaison of 
the Corporation for National Service to iden-
tify and establish Corps and Indian Youth 
Service Corps opportunities for Indian 
youth.’’; 

(3) by amending subsection (c) (as redesig-
nated by paragraph (1)) to read as follows: 

‘‘(c) PARTICIPANTS.— 
‘‘(1) IN GENERAL.—The Secretary may en-

roll in the Corps individuals who are— 
‘‘(A) hired by an agency under the jurisdic-

tion of the Secretary to perform work au-
thorized under this Act; or 

‘‘(B) members of a qualified youth or con-
servation corps with which the Secretary has 
entered into a cooperative agreement to per-
form work authorized under this Act. 

‘‘(2) RESOURCE ASSISTANTS AND CONSULTING 
INTERNS.—The Secretary may also enroll in 
the Corps resource assistants and consulting 
interns in accordance with section 206(a). 

‘‘(3) ELIGIBILITY REQUIREMENTS.—To be eli-
gible for enrollment as a Corps participant, 
an individual shall— 

‘‘(A) be between the ages of 15 and 25, in-
clusive; and 

‘‘(B) satisfy the requirements of section 
137(a)(5) of the National and Community 
Service Act of 1990 (42 U.S.C. 12591(a)(5)). 

‘‘(4) TERMS.—Each Corps participant may 
be enrolled in the Corps for a term of up to 

2 years of service, which may be served over 
a period that exceeds 2 calendar years. 

‘‘(5) CIVIL SERVICE.—An individual may be 
enrolled as a Corps participant without re-
gard to the civil service and classification 
laws, rules, or regulations of the United 
States. 

‘‘(6) PREFERENCE.—The Secretary may es-
tablish a preference for the enrollment as 
Corps participants individuals who are eco-
nomically, physically, or educationally dis-
advantaged.’’; 

(4) in subsection (d) (as redesignated by 
paragraph (1))— 

(A) in paragraph (1)— 
(i) by striking ‘‘contracts and’’; and 
(ii) by striking ‘‘subsection (d)’’ and insert-

ing ‘‘subsection (f)’’; 
(B) by striking paragraph (2); and 
(C) by inserting after paragraph (1) the fol-

lowing: 
‘‘(2) RECRUITMENT.—The Secretary shall 

carry out, or enter into cooperative agree-
ments to provide, a program to attract eligi-
ble youth to the Corps by publicizing Corps 
opportunities through high schools, colleges, 
employment centers, electronic media, and 
other appropriate institutions and means. 

‘‘(3) PREFERENCE.—In entering into cooper-
ative agreements under paragraph (1) or 
awarding competitive grants to Indian tribes 
or tribally authorized organizations under 
section 207, the Secretary may give pref-
erence to qualified youth or conservation 
corps that are located in specific areas where 
a substantial portion of members are eco-
nomically, physically, or educationally dis-
advantaged.’’; 

(5) by inserting after subsection (d) (as re-
designated by paragraph (1)) the following: 

‘‘(e) TRAINING.— 
‘‘(1) IN GENERAL.—The Secretary shall es-

tablish a training program based at appro-
priate residential conservation centers or at 
other suitable regional Federal or other ap-
propriate facilities or sites to provide train-
ing for Corps participants. 

‘‘(2) REQUIREMENTS.—In establishing a 
training program under paragraph (1), the 
Secretary shall— 

‘‘(A) ensure that the duration and com-
prehensiveness of the training program shall 
be commensurate with the projects Corps 
participants are expected to undertake; 

‘‘(B) develop department-wide standards 
for the program that include training in— 

‘‘(i) resource stewardship; 
‘‘(ii) health and safety; 
‘‘(iii) ethics for individuals in public serv-

ice; 
‘‘(iv) teamwork and leadership; and 
‘‘(v) interpersonal communications; 
‘‘(C) direct the participating agencies with-

in the Department of the Interior, the Forest 
Service in the case of the Department of Ag-
riculture, and the National Oceanic and At-
mospheric Administration in the case of the 
Department of Commerce, to develop agen-
cy-specific training guidelines to ensure that 
Corps participants are appropriately in-
formed about matters specific to that agen-
cy, including— 

‘‘(i) the history and organization of the 
agency; 

‘‘(ii) the mission of the agency; and 
‘‘(iii) any agency-specific standards for the 

management of natural, cultural, historic, 
archaeological, recreational, and scenic re-
sources; and 

‘‘(D) take into account training already re-
ceived by Corps participants enrolled from 
qualified youth or conservation corps.’’; 

(6) in subsection (f) (as redesignated by 
paragraph (1))— 

(A) in paragraph (1)— 
(i) in the heading, by striking ‘‘IN GEN-

ERAL.—’’ and inserting ‘‘USE OF CORPS; 
PROJECTS.—’’; 

(ii) by striking ‘‘The Secretary may utilize 
the Corps or any qualified youth or conserva-
tion corps to carry out’’ and inserting the 
following: 

‘‘(A) IN GENERAL.—The Secretary may use 
the Corps to carry out, with appropriate su-
pervision and training,’’; 

(iii) by striking ‘‘on public lands’’ and in-
serting on ‘‘on eligible service lands’’; and 

(iv) by adding at the end the following: 
‘‘(B) PROJECTS.—Appropriate natural and 

cultural resources conservation projects car-
ried out under this section may include— 

‘‘(i) protecting, restoring, or enhancing 
ecosystem components to promote species 
recovery, improve biological diversity, en-
hance productivity and carbon sequestra-
tion, and enhance adaptability and resilience 
of eligible service lands and resources to cli-
mate change and other natural and human 
disturbances; 

‘‘(ii) promoting the health of eligible serv-
ice lands, including— 

‘‘(I) protecting and restoring watersheds 
and forest, grassland, riparian, estuarine, 
marine, or other habitat; 

‘‘(II) reducing the risk of 
uncharacteristically severe wildfire and 
mitigating damage from insects, disease, and 
disasters; 

‘‘(III) controlling erosion; 
‘‘(IV) controlling and removing invasive, 

noxious, or nonnative species; and 
‘‘(V) restoring native species; 
‘‘(iii) collecting biological, archaeological, 

and other scientific data, including climato-
logical information, species populations and 
movement, habitat status, and other infor-
mation; 

‘‘(iv) assisting in historical and cultural re-
search, museum curatorial work, oral his-
tory projects, documentary photography, 
and activities that support the creation of 
public works of art related to eligible service 
lands; and 

‘‘(v) constructing, repairing, rehabili-
tating, and maintaining roads, trails, camp-
grounds and other visitor facilities, em-
ployee housing, cultural and historic sites 
and structures, and other facilities that fur-
ther the purposes of this Act.’’; 

(B) by redesignating paragraphs (2) and (3) 
as paragraphs (4) and (5), respectively; and 

(C) by inserting after paragraph (1) the fol-
lowing: 

‘‘(2) VISITOR SERVICES.—The Secretary 
may— 

‘‘(A) enter into or amend an existing coop-
erative agreement with a cooperating asso-
ciation, educational institution, friends 
group, or similar nonprofit partner organiza-
tion for the purpose of providing training 
and work experience to Corps participants in 
areas such as sales, office work, accounting, 
and management, provided that the work ex-
perience directly relates to the conservation 
and management of eligible service lands; 
and 

‘‘(B) allow Corps participants to help pro-
mote visitor safety and enjoyment of eligible 
service lands, and assist in the gathering of 
visitor use data. 

‘‘(3) INTERPRETATION.—The Secretary may 
permit Corps participants to provide inter-
pretation or education services for the public 
under the direct and immediate supervision 
of an agency employee— 

‘‘(A) to provide orientation and informa-
tion services to visitors; 

‘‘(B) to assist agency employees in the de-
livery of interpretive or educational pro-
grams where audience size, environmental 
conditions, safety, or other factors make 
such assistance desirable; 

‘‘(C) to present programs that relate the 
personal experience of the Corps participants 
for the purpose of promoting public aware-
ness of the Corps, the role of the Corps in 
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public land management agencies, and the 
availability of the Corps to potential partici-
pants; and 

‘‘(D) to create nonpersonal interpretive 
products, such as website content, Junior 
Ranger program books, printed handouts, 
and audiovisual programs.’’; 

(7) in subsection (g) (as redesignated by 
paragraph (1))— 

(A) in the matter preceding the first para-
graph, by striking ‘‘those projects which’’ 
and inserting ‘‘priority projects and other 
projects that’’; and 

(B) by striking paragraph (2) and inserting 
the following: 

‘‘(2) will instill in Corps participants a 
work ethic and a sense of public service;’’; 
and 

(8) by adding at the end the following: 
‘‘(i) OTHER PARTICIPANTS.—The Secretary 

may allow volunteers from other programs 
administered or designated by the Secretary 
to participate as volunteers in projects car-
ried out under this section. 

‘‘(j) CRIMINAL HISTORY CHECKS.— 
‘‘(1) IN GENERAL.—The requirements of sec-

tion 189D(b) of the National and Community 
Service Act of 1990 (42 U.S.C. 12645g(b)) shall 
apply to each individual age 18 or older seek-
ing— 

‘‘(A) to become a Corps participant; 
‘‘(B) to receive funds authorized under this 

Act; or 
‘‘(C) to supervise or otherwise have regular 

contact with Corps participants in activities 
authorized under this Act. 

‘‘(2) ELIGIBILITY PROHIBITION.—If any of 
paragraphs (1) through (4) of section 189D(c) 
of the National and Community Service Act 
of 1990 (42 U.S.C. 12645g(c)(1)–(4)) apply to an 
individual described in paragraph (1), that 
individual shall not be eligible for the posi-
tion or activity described in paragraph (1), 
unless the Secretary provides an exemption 
for good cause.’’. 

(f) RESIDENTIAL CONSERVATION CENTERS 
AND PROGRAM SUPPORT.—Section 205 (16 
U.S.C. 1724) of the Act is amended— 

(1) in the section heading, by striking ‘‘con-
servation’’ and inserting ‘‘residential conserva-
tion’’; 

(2) in subsection (a)— 
(A) by amending paragraph (1) to read as 

follows: 
‘‘(1) IN GENERAL.—The Secretary may es-

tablish residential conservation centers for— 
‘‘(A) such housing, food service, medical 

care, transportation, and other services as 
the Secretary deems necessary for Corps par-
ticipants; and 

‘‘(B) the conduct of appropriate natural 
and cultural resources conservation projects 
under this Act.’’; 

(B) by striking paragraph (2); 
(C) by redesignating paragraphs (3) and (4) 

as paragraphs (2) and (3), respectively; 
(D) in paragraph (2) (as redesignated by 

subparagraph (C)), in the heading, by strik-
ing ‘‘FOR CONSERVATION CENTERS’’; and 

(E) in paragraph (3) (as redesignated by 
subparagraph (C)), by striking ‘‘a State or 
local government agency’’ and inserting ‘‘an-
other Federal agency, State, local govern-
ment,’’; 

(3) in subsection (b)— 
(A) by striking ‘‘The Secretary’’ and in-

serting the following: 
‘‘(1) IN GENERAL.—The Secretary’’; and 
(B) by adding at the end the following: 
‘‘(2) TEMPORARY HOUSING.—The Secretary 

may make arrangements with another Fed-
eral agency, State, local government, or pri-
vate organization to provide temporary 
housing for Corps participants as needed and 
available. 

‘‘(3) TRANSPORTATION.—In project areas 
where Corps participants can reasonably be 
expected to reside at their own homes, the 

Secretary may fund or provide transpor-
tation to and from project sites.’’; 

(4) by redesignating subsection (d) as sub-
section (f); 

(5) by inserting after subsection (c) the fol-
lowing: 

‘‘(d) FACILITIES.—The Secretary may, as an 
appropriate natural and cultural resources 
conservation project, direct Corps partici-
pants to aid in the construction or rehabili-
tation of residential conservation center fa-
cilities, including housing. 

‘‘(e) MENTORS.—The Secretary may recruit 
from programs, such as Federal volunteer 
and encore service programs, and from vet-
erans groups, military retirees, and active 
duty personnel, such adults as may be suit-
able and qualified to provide training, men-
toring, and crew-leading services to Corps 
participants.’’; and 

(6) in subsection (f) (as redesignated by 
paragraph (4)), by striking ‘‘that are appro-
priate’’ and all that follows through the pe-
riod and inserting ‘‘that the Secretary deter-
mines to be necessary for a residential con-
servation center.’’. 

(g) RESOURCE ASSISTANTS AND CONSULTING 
INTERNS.—Section 206 of the Act (16 U.S.C. 
1725) is amended— 

(1) in the section heading, by inserting 
‘‘and consulting interns’’ before the period; 

(2) by striking subsections (a) and (b) and 
inserting the following: 

‘‘(a) AUTHORIZATION.— 
‘‘(1) RESOURCE ASSISTANTS.— 
‘‘(A) IN GENERAL.—The Secretary may pro-

vide individual placements of resource as-
sistants with any agency under the jurisdic-
tion of the Secretary that carries out appro-
priate natural and cultural resources con-
servation projects to carry out research or 
resource protection activities on behalf of 
the agency. 

‘‘(B) ELIGIBILITY.—To be eligible for selec-
tion as a resource assistant, an individual 
shall be at least 17 years of age. 

‘‘(C) PREFERENCE.—In selecting resource 
assistants for placement under this para-
graph, the Secretary shall give a preference 
to individuals who are enrolled in an institu-
tion of higher education or are recent grad-
uates from an institution of higher edu-
cation, with particular attention given to 
ensuring full representation of women and 
participants from Historically Black Col-
leges and Universities, Hispanic-serving in-
stitutions, and Tribal Colleges and Univer-
sities. 

‘‘(2) CONSULTING INTERNS.— 
‘‘(A) IN GENERAL.—The Secretary may pro-

vide individual placements of consulting in-
terns with any agency under the jurisdiction 
of the Secretary that carries out appropriate 
natural and cultural resources conservation 
projects to carry out management analysis 
activities on behalf of the agency. 

‘‘(B) ELIGIBILITY.—To be eligible for selec-
tion as a consulting intern, an individual 
shall be enrolled in, and have completed at 
least 1 full year at, a graduate or profes-
sional school that has been accredited by an 
accrediting body recognized by the Secretary 
of Education. 

‘‘(b) USE OF EXISTING NONPROFIT ORGANIZA-
TIONS.— 

‘‘(1) IN GENERAL.—Whenever 1 or more non-
profit organizations can provide appropriate 
recruitment and placement services to fulfill 
the requirements of this section, the Sec-
retary may implement this section through 
such organizations. 

‘‘(2) EXPENSES.—Participating organiza-
tions shall contribute to the expenses of pro-
viding and supporting the resource assist-
ants or consulting interns from sources of 
funding other than the Secretary, at a level 
of not less than 25 percent of the total costs 
(15 percent of which may be from in-kind 

sources) of each participant in the resource 
assistant or consulting intern program who 
has been recruited and placed through that 
organization. 

‘‘(3) REPORTING.—Each participating orga-
nization shall be required to submit an an-
nual report evaluating the scope, size, and 
quality of the program, including the value 
of work contributed by the resource assist-
ants and consulting interns, to the mission 
of the agency.’’. 

(h) TECHNICAL AMENDMENT.—The Act is 
amended by redesignating sections 207 
through 211 (16 U.S.C. 1726 through 1730) as 
sections 209 through 213, respectively. 

(i) INDIAN YOUTH SERVICE CORPS.—The Act 
is amended by inserting after section 206 (16 
U.S.C. 1725) the following: 
‘‘SEC. 207. INDIAN YOUTH SERVICE CORPS. 

‘‘(a) AUTHORIZATION OF COOPERATIVE 
AGREEMENTS AND COMPETITIVE GRANTS.—The 
Secretary is authorized to enter into cooper-
ative agreements with, or make competitive 
grants to, Indian tribes and qualified youth 
or conservation corps for the establishment 
and administration of Indian Youth Service 
Corps programs to carry out appropriate nat-
ural and cultural resources conservation 
projects on Indian lands. 

‘‘(b) APPLICATION.—To be eligible to re-
ceive assistance under this section, an Indian 
tribe or a qualified youth or conservation 
corps shall submit to the Secretary an appli-
cation in such manner and containing such 
information as the Secretary may require, 
including— 

‘‘(1) a description of the methods by which 
Indian youth will be recruited for and re-
tained in the Indian Youth Service Corps; 

‘‘(2) a description of the projects to be car-
ried out by the Indian Youth Service Corps; 

‘‘(3) a description of how the projects were 
identified; and 

‘‘(4) an explanation of the impact of, and 
the direct community benefits provided by, 
the proposed projects.’’. 

(j) GUIDANCE.—The Act is amended by in-
serting after section 207 (as amended by sub-
section (i)) the following: 
‘‘SEC. 208. GUIDANCE. 

‘‘Not later than 18 months after funds are 
made available to the Secretary to carry out 
this Act, the Secretary shall issue guidelines 
for the management of programs under the 
jurisdiction of the Secretary that are au-
thorized under this Act.’’. 

(k) LIVING ALLOWANCES AND TERMS OF 
SERVICE.—Section 209 of the Act (16 U.S.C. 
1726) (as redesignated by subsection (h)) is 
amended by striking subsections (a), (b), and 
(c) and inserting the following: 

‘‘(a) LIVING ALLOWANCES.— 
‘‘(1) IN GENERAL.—The Secretary shall pro-

vide each Corps participant with a living al-
lowance in an amount established by the 
Secretary. 

‘‘(2) COST-OF-LIVING DIFFERENTIAL; TRAVEL 
COSTS.—The Secretary may— 

‘‘(A) apply a cost-of-living differential to 
the living allowances established under para-
graph (1); and 

‘‘(B) if the Secretary determines reim-
bursement to be appropriate, reimburse 
Corps participants for travel costs at the be-
ginning and end of the term of service of the 
Corps participants. 

‘‘(b) TERMS OF SERVICE.— 
‘‘(1) IN GENERAL.—Each Corps participant 

shall agree to participate for such term of 
service as may be established by the Sec-
retary. 

‘‘(2) CONSULTATIONS.—With respect to the 
Indian Youth Service Corps, the term of 
service shall be established in consultation 
with the affected Indian tribe or tribally au-
thorized organization. 

‘‘(c) HIRING PREFERENCE AND FUTURE EM-
PLOYMENT.—The Secretary may— 
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‘‘(1) grant to a Corps participant credit for 

time served as a Corps participant, which 
may be used toward future Federal hiring; 

‘‘(2) provide to a former participant of the 
Corps or the Indian Youth Service Corps 
noncompetitive hiring status for a period of 
not more than 2 years after the date on 
which the service of the candidate in the 
Corps or the Indian Youth Service Corps was 
complete, if the candidate— 

‘‘(A) has served a minimum of 960 hours on 
an appropriate natural or cultural resources 
conservation project that included at least 
120 hours through the Corps or the Indian 
Youth Service Corps; and 

‘‘(B) meets Office of Personnel Manage-
ment qualification standards for the position 
for which the candidate is applying; 

‘‘(3) provide to a former resource assistant 
or consulting intern noncompetitive hiring 
status for a period of not more than 2 years 
after the date on which the individual has 
completed an undergraduate or graduate de-
gree, respectively, from an accredited insti-
tution, if the candidate— 

‘‘(A) successfully fulfilled the resource as-
sistant or consulting intern program require-
ments; and 

‘‘(B) meets Office of Personnel Manage-
ment qualification standards for the position 
for which the candidate is applying; and 

‘‘(4) provide, or enter into contracts or co-
operative agreements with qualified employ-
ment agencies to provide, alumni services 
such as job and education counseling, refer-
rals, verification of service, communica-
tions, and other appropriate services to 
Corps participants who have completed the 
term of service.’’. 

(l) NATIONAL SERVICE EDUCATIONAL 
AWARDS.—Section 210 (16 U.S.C. 1727) of the 
Act (as redesignated by subsection (h)) is 
amended— 

(1) in subsection (a) (as amended by sub-
section (a)(4)), in the first sentence— 

(A) by striking ‘‘participant in the Corps 
or a resource assistant’’ and inserting ‘‘Corps 
participant’’; and 

(B) by striking ‘‘participant or resource as-
sistant’’ and inserting ‘‘Corps participant’’; 
and 

(2) in subsection (b)— 
(A) by striking ‘‘either participants in the 

Corps or resource assistants’’ and inserting 
‘‘Corps participants’’; and 

(B) by striking ‘‘or a resource assistant’’. 
(m) NONDISPLACEMENT.—Section 211 of the 

Act (16 U.S.C. 1728) (as redesignated by sub-
section (h)) is amended by striking ‘‘activi-
ties carried out’’ and all that follows 
through the period and inserting ‘‘Corps par-
ticipants.’’. 

(n) FUNDING.—Section 212 of the Act (16 
U.S.C. 1729) (as redesignated by subsection 
(h)) is amended— 

(1) in subsection (a)— 
(A) in paragraph (1)— 
(i) in the second sentence, by striking 

‘‘non-federal sources’’ and inserting ‘‘sources 
other than the Secretary’’; and 

(ii) by inserting after the second sentence 
the following: ‘‘The Secretary may pay up to 
90 percent of the costs of a project if the Sec-
retary determines that the reduction is nec-
essary to enable participation from a greater 
range of organizations or individuals.’’; and 

(B) in paragraph (2), by inserting ‘‘or In-
dian Youth Service Corps’’ after ‘‘Corps’’ 
each place it appears; 

(2) by amending subsection (b) to read as 
follows: 

‘‘(b) FUNDS AVAILABLE UNDER NATIONAL 
AND COMMUNITY SERVICE ACT.—To carry out 
this Act, the Secretary shall be eligible to 
apply for and receive assistance under sec-
tion 121(b) of the National and Community 
Service Act (42 U.S.C. 12571(b)).’’; and 

(3) in subsection (c)— 

(A) by striking ‘‘section 211’’ and inserting 
‘‘section 213’’; and 

(B) by inserting ‘‘or Indian Youth Service 
Corps’’ after ‘‘Corps’’. 

(o) AUTHORIZATION OF APPROPRIATIONS.— 
Section 213 of the Act (16 U.S.C. 1730) (as re-
designated by subsection (h)) is amended— 

(1) by amending subsection (a) to read as 
follows: 

‘‘(a) IN GENERAL.—There are authorized to 
be appropriated such sums as may be nec-
essary to carry out this Act.’’; 

(2) by striking subsection (b); and 
(3) by redesignating subsection (c) as sub-

section (b). 
TITLE XLV—PATENT MODIFICATIONS AND 

VALIDATIONS 
SEC. 4501. WHITEFISH LIGHTHOUSE PATENT 

MODIFICATION, MICHIGAN. 
(a) MODIFICATION OF LAND GRANT PATENT 

ISSUED BY SECRETARY OF THE INTERIOR.—The 
Secretary of the Interior shall modify the 
matter under the heading ‘‘SUBJECT ALSO TO 
THE FOLLOWING CONDITIONS’’ of paragraph 6 
of United States Patent Number 61–2000–0007 
by striking ‘‘Whitefish Point Comprehensive 
Plan of October 1992 or for a gift shop’’ and 
inserting ‘‘Human Use/Natural Resource 
Plan for Whitefish Point, dated December 
2002’’. 

(b) REVIEW OF MODIFICATIONS AND UNDER-
TAKINGS.— 

(1) MODIFICATIONS TO HUMAN USE/NATURAL 
RESOURCE PLAN FOR WHITEFISH POINT.—Each 
modification to the Human Use/Natural Re-
source Plan for Whitefish Point, dated De-
cember 2002, described in the matter under 
the heading ‘‘SUBJECT ALSO TO THE FOL-
LOWING CONDITIONS’’ of paragraph 6 of United 
States Patent Number 61–2000–0007 shall be 
subject to the review process established 
under— 

(A) section 106 of the National Historic 
Preservation Act (16 U.S.C. 470f); and 

(B) part 800 of title 36, Code of Federal Reg-
ulations. 

(2) FEDERAL OR FEDERALLY ASSISTED UN-
DERTAKINGS.—Each Federal or federally as-
sisted undertaking (as described in section 
106 of the National Historic Preservation Act 
(16 U.S.C. 470f)) proposed to be carried out 
within the boundaries of the Whitefish Point 
Light Station shall be subject to the review 
process established under— 

(A) section 106 of the National Historic 
Preservation Act (16 U.S.C. 470f); and 

(B) part 800 of title 36, Code of Federal Reg-
ulations. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—The modification of 

United States Patent Number 61–2000–0007 in 
accordance with subsection (b) shall become 
effective on the date of the recording of the 
modification in the Office of the Register of 
Deeds of Chippewa County of the State of 
Michigan. 

(2) ENDORSEMENT.—The Office of the Reg-
ister of Deeds of Chippewa County of the 
State of Michigan is requested to endorse on 
the recorded copy of United States Patent 
Number 61–2000–0007 the fact that the Patent 
Number has been modified in accordance 
with this title. 
SEC. 4502. SOUTHERN NEVADA PATENT VALIDA-

TION. 
Patent No. 27–2005–0081 and its associated 

land reconfiguration issued by the Bureau of 
Land Management on February 18, 2005, is 
hereby affirmed and validated as having been 
issued pursuant to and in compliance with 
the provisions of the Nevada-Florida Land 
Exchange Authorization Act of 1988 (Public 
Law 100–275), the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.), and 
the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1701 et seq.) for the ben-
efit of the desert tortoise and other species 

and their habitat to increase the likelihood 
of their recovery. The process utilized by the 
United States Fish and Wildlife Service and 
the Bureau of Land Management in reconfig-
uring the lands as shown on Exhibit 1–4 of 
the Final Environmental Impact Statement 
for the Planned Development Project 
MSHCP, Lincoln County, NV (FWS–R8–ES– 
2008–N0136) and the reconfiguration provided 
for in Special Condition 10 of Army Corps of 
Engineers Permit No. 000005042 are hereby 
ratified. 

TITLE XLVI—MISCELLANEOUS 
SEC. 4601. LAND AND WATER CONSERVATION 

FUND. 
Section 2 of the Land and Water Conserva-

tion Fund Act of 1965 (16 U.S.C. 460l–5) is 
amended— 

(1) in the matter preceding subsection (a), 
by striking ‘‘During the period ending Sep-
tember 30, 2015, there’’ and inserting 
‘‘There’’; and 

(2) in subsection (c)(1), by striking 
‘‘through September 20, 2015’’. 
SEC. 4602. UNITED STATES FISH AND WILDLIFE 

SERVICE TECHNICAL AMENDMENT. 
Section 3 of the Fish and Wildlife Act of 

1956 (16 U.S.C. 742b) is amended in sub-
sections (a) and (b) by striking ‘‘Assistant 
Secretary for Fish and Wildlife’’ each place 
it appears and inserting ‘‘Assistant Sec-
retary for Fish and Wildlife and Parks’’. 
SEC. 4603. PUBLIC LAND ORDER 2568 TECHNICAL 

MODIFICATION. 
(a) DEFINITIONS.—In this section: 
(1) PUBLIC LAND ORDER 2568.—The term 

‘‘Public Land Order 2568’’ means Public Land 
Order 2568, dated December 19, 1961. 

(2) WITHDRAWN LAND.—The term ‘‘with-
drawn land’’ means land comprising approxi-
mately 16,960 acres of land located within the 
public land reserved (as of the day before the 
date of enactment of this Act) for the use of 
the Department of Energy under Public Land 
Order 2568, as generally depicted on the map 
entitled ‘‘Nevada Solar Demonstration 
Zone’’, dated June 30, 2010. 

(b) LAND WITHDRAWAL, JURISDICTION, AND 
RESERVATION.— 

(1) LAND WITHDRAWAL.—Subject to valid ex-
isting rights and except as otherwise pro-
vided in this section, all public land and in-
terests in the withdrawn land are withdrawn 
from all forms of entry, appropriation, and 
disposal under the public land laws, includ-
ing the mining laws and mineral and geo-
thermal leasing laws. 

(2) TRANSFER OF JURISDICTION.—Effective 
beginning on the date of enactment of this 
Act and except as otherwise provided in this 
section, jurisdiction over the withdrawn land 
shall be transferred from the Secretary of 
the Interior to the Secretary of Energy. 

(3) RESERVATION.—The withdrawn land 
shall be withdrawn for— 

(A) the purpose of establishing a program 
to support the testing, evaluation, dem-
onstration, and commercial operation of 
solar energy technologies by private and 
public entities, including other Federal 
agencies; and 

(B) the use of the Secretary of Energy to 
carry out the missions of the Department of 
Energy and the National Nuclear Security 
Administration and other uses related to 
those missions. 

(c) LEGAL DESCRIPTION AND MAP.—Not 
later than 30 days after the date of enact-
ment of this Act, the Secretary of the Inte-
rior shall— 

(1) publish in the Federal Register a notice 
containing a legal description of the with-
drawn land; and 

(2) file copies of the map described in para-
graph (1) and the legal description of the 
withdrawn land with— 

(A) Congress; 

VerDate Mar 15 2010 02:58 Jun 10, 2011 Jkt 099060 PO 00000 Frm 00143 Fmt 4624 Sfmt 0634 E:\RECORD10\RECFILES\S17DE0.REC S17DE0bj
ne

al
 o

n 
D

S
K

2T
W

X
8P

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATES10564 December 17, 2010 
(B) the Secretary of Energy; and 
(C) the Governor of the State of Nevada. 
(d) TECHNICAL CORRECTIONS.— 
(1) IN GENERAL.—The map and legal de-

scription described in subsection (c) shall 
have the same force and effect as if the map 
and legal description were included in this 
section. 

(2) ERRORS.—The Secretary of the Interior 
may correct clerical and typographical er-
rors in the map and legal description. 

(e) WATER RIGHTS.— 
(1) IN GENERAL.—Nothing in this section 

shall result in any forfeiture of any water 
rights acquired or exercised by the United 
States prior to the date of enactment of this 
Act. 

(2) ADDITIONAL WATER RIGHTS.—The United 
States shall follow the procedural and sub-
stantive requirements of applicable State 
law in obtaining and holding under this sec-
tion any water rights not in existence on the 
date of enactment of this Act. 

(f) MANAGEMENT OF WITHDRAWN LAND.— 
The Secretary of Energy shall— 

(1) be responsible for the management of 
the withdrawn land; and 

(2) have the authority to issue land use au-
thorizations for the withdrawn land. 

(g) MANAGEMENT PLAN.—Not later than 1 
year after the date of enactment of this Act, 
the Secretary of Energy shall develop a man-
agement plan for the withdrawn land that— 

(1) establishes criteria for approving test-
ing, evaluation, demonstration, and commer-
cial operation of solar energy projects and 
related infrastructure by private and public 
entities, including other Federal agencies in-
frastructure on the withdrawn land; 

(2) establishes a fee or royalty, as appro-
priate, for commercial solar energy gener-
ating facilities on the withdrawn land; and 

(3) uses any fee or royalty collected pursu-
ant to paragraph (2), without further appro-
priation and without fiscal year limitation, 
for support of activities on the withdrawn 
land, for purposes such as— 

(A) infrastructure improvements, includ-
ing electricity transmission; 

(B) solar demonstration projects, including 
system performance verification; 

(C) acquiring and managing water; 
(D) education, research, and training; 
(E) mitigating impacts to natural re-

sources; 
(F) land use permits and environmental 

studies associated with the withdrawn land; 
and 

(G) protecting wildlife. 
(h) OTHER MANAGEMENT RESPONSIBIL-

ITIES.— 
(1) INFRASTRUCTURE.—The Secretary of En-

ergy shall work with other Federal agencies, 
the State of Nevada, and other interested 
persons to ensure, to the maximum extent 
practicable, that adequate infrastructure is 
available for activities conducted on the 
withdrawn land. 

(2) NATIONAL DEFENSE TESTING AND TRAIN-
ING.—The Secretary of Energy shall consult 
with the Secretary of Defense to ensure that 
solar energy projects or related infrastruc-
ture on, or directly related to, the with-
drawn land do not significantly impede na-
tional defense testing and training. 

(i) USE OF MINERAL MATERIALS.—Notwith-
standing any other provision of this section, 
the Secretary of Energy may use, without 
application to the Secretary of the Interior, 
the sand, gravel, or similar material re-
sources on the withdrawn land of the type 
subject to disposition under the Act of July 
31, 1947 (commonly known as the ‘‘Materials 
Act of 1947’’) (30 U.S.C. 601 et seq.), if the use 
of the resources is required to accomplish 
the missions of the Department of Energy or 
the National Nuclear Security Administra-
tion or other uses related to those missions. 

DIVISION E—NATIONAL HERITAGE AREAS 
TITLE L—SUSQUEHANNA GATEWAY 

NATIONAL HERITAGE AREA 
SEC. 5001. DEFINITIONS. 

In this title: 
(1) HERITAGE AREA.—The term ‘‘Heritage 

Area’’ means the Susquehanna Gateway Na-
tional Heritage Area established by section 
5002(a). 

(2) LOCAL COORDINATING ENTITY.—The term 
‘‘local coordinating entity’’ means the local 
coordinating entity for the Heritage Area 
designated by section 5003(a). 

(3) MANAGEMENT PLAN.—The term ‘‘man-
agement plan’’ means the plan developed by 
the local coordinating entity under section 
5004(a). 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(5) STATE.—The term ‘‘State’’ means the 
State of Pennsylvania. 
SEC. 5002. SUSQUEHANNA GATEWAY NATIONAL 

HERITAGE AREA. 
(a) ESTABLISHMENT.—There is established 

the Susquehanna Gateway National Heritage 
Area in the State. 

(b) BOUNDARIES.—The Heritage Area shall 
include Lancaster and York Counties, Penn-
sylvania. 
SEC. 5003. DESIGNATION OF LOCAL COORDI-

NATING ENTITY. 
(a) LOCAL COORDINATING ENTITY.—The Sus-

quehanna Heritage Corporation, a nonprofit 
organization established under the laws of 
the State, shall be the local coordinating en-
tity for the Heritage Area. 

(b) AUTHORITIES OF LOCAL COORDINATING 
ENTITY.—The local coordinating entity may, 
for purposes of preparing and implementing 
the management plan, use Federal funds 
made available under this title— 

(1) to prepare reports, studies, interpretive 
exhibits and programs, historic preservation 
projects, and other activities recommended 
in the management plan for the Heritage 
Area; 

(2) to make grants to the State, political 
subdivisions of the State, nonprofit organiza-
tions, and other persons; 

(3) to enter into cooperative agreements 
with the State, political subdivisions of the 
State, nonprofit organizations, and other or-
ganizations; 

(4) to hire and compensate staff; 
(5) to obtain funds or services from any 

source, including funds and services provided 
under any other Federal program or law; and 

(6) to contract for goods and services. 
(c) DUTIES OF LOCAL COORDINATING ENTI-

TY.—To further the purposes of the Heritage 
Area, the local coordinating entity shall— 

(1) prepare a management plan for the Her-
itage Area in accordance with section 5004; 

(2) give priority to the implementation of 
actions, goals, and strategies set forth in the 
management plan, including assisting units 
of government and other persons in— 

(A) carrying out programs and projects 
that recognize and protect important re-
source values in the Heritage Area; 

(B) encouraging economic viability in the 
Heritage Area in accordance with the goals 
of the management plan; 

(C) establishing and maintaining interpre-
tive exhibits in the Heritage Area; 

(D) developing heritage-based recreational 
and educational opportunities for residents 
and visitors in the Heritage Area; 

(E) increasing public awareness of and ap-
preciation for the natural, historic, and cul-
tural resources of the Heritage Area; 

(F) restoring historic buildings that are— 
(i) located in the Heritage Area; and 
(ii) related to the themes of the Heritage 

Area; and 
(G) installing throughout the Heritage 

Area clear, consistent, and appropriate signs 

identifying public access points and sites of 
interest; 

(3) consider the interests of diverse units of 
government, businesses, tourism officials, 
private property owners, and nonprofit 
groups within the Heritage Area in devel-
oping and implementing the management 
plan; 

(4) conduct public meetings at least semi-
annually regarding the development and im-
plementation of the management plan; and 

(5) for any fiscal year for which Federal 
funds are received under this title— 

(A) submit to the Secretary an annual re-
port that describes— 

(i) the accomplishments of the local co-
ordinating entity; 

(ii) the expenses and income of the local 
coordinating entity; and 

(iii) the entities to which the local coordi-
nating entity made any grants; 

(B) make available for audit all records re-
lating to the expenditure of the Federal 
funds and any matching funds; and 

(C) require, with respect to all agreements 
authorizing the expenditure of Federal funds 
by other organizations, that the receiving 
organizations make available for audit all 
records relating to the expenditure of the 
Federal funds. 

(d) PROHIBITION ON ACQUISITION OF REAL 
PROPERTY.— 

(1) IN GENERAL.—The local coordinating en-
tity shall not use Federal funds received 
under this title to acquire real property or 
any interest in real property. 

(2) OTHER SOURCES.—Nothing in this title 
precludes the local coordinating entity from 
using Federal funds from other sources for 
authorized purposes, including the acquisi-
tion of real property or any interest in real 
property. 
SEC. 5004. MANAGEMENT PLAN. 

(a) IN GENERAL.—Not later than 3 years 
after the date on which funds are first made 
available to carry out this title, the local co-
ordinating entity shall prepare and submit 
to the Secretary a management plan for the 
Heritage Area. 

(b) CONTENTS.—The management plan for 
the Heritage Area shall— 

(1) include comprehensive policies, strate-
gies, and recommendations for the conserva-
tion, funding, management, and development 
of the Heritage Area; 

(2) take into consideration existing State, 
county, and local plans; 

(3) specify the existing and potential 
sources of funding to protect, manage, and 
develop the Heritage Area; 

(4) include an inventory of the natural, his-
toric, cultural, educational, scenic, and rec-
reational resources of the Heritage Area re-
lating to the themes of the Heritage Area 
that should be preserved, restored, managed, 
developed, or maintained; and 

(5) include an analysis of, and rec-
ommendations for, ways in which Federal, 
State, and local programs, may best be co-
ordinated to further the purposes of this 
title, including recommendations for the 
role of the National Park Service in the Her-
itage Area. 

(c) DISQUALIFICATION FROM FUNDING.—If a 
proposed management plan is not submitted 
to the Secretary by the date that is 3 years 
after the date on which funds are first made 
available to carry out this title, the local co-
ordinating entity may not receive additional 
funding under this title until the date on 
which the Secretary receives the proposed 
management plan. 

(d) APPROVAL AND DISAPPROVAL OF MAN-
AGEMENT PLAN.— 

(1) IN GENERAL.—Not later than 180 days 
after the date on which the local coordi-
nating entity submits the management plan 
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to the Secretary, the Secretary shall approve 
or disapprove the proposed management 
plan. 

(2) CONSIDERATIONS.—In determining 
whether to approve or disapprove the man-
agement plan, the Secretary shall consider 
whether— 

(A) the local coordinating entity is rep-
resentative of the diverse interests of the 
Heritage Area, including governments, nat-
ural and historic resource protection organi-
zations, educational institutions, businesses, 
and recreational organizations; 

(B) the local coordinating entity has pro-
vided adequate opportunities (including pub-
lic meetings) for public and governmental in-
volvement in the preparation of the manage-
ment plan; 

(C) the resource protection and interpreta-
tion strategies contained in the management 
plan, if implemented, would adequately pro-
tect the natural, historic, and cultural re-
sources of the Heritage Area; and 

(D) the management plan is supported by 
the appropriate State and local officials, the 
cooperation of which is needed to ensure the 
effective implementation of the State and 
local aspects of the management plan. 

(3) DISAPPROVAL AND REVISIONS.— 
(A) IN GENERAL.—If the Secretary dis-

approves a proposed management plan, the 
Secretary shall— 

(i) advise the local coordinating entity, in 
writing, of the reasons for the disapproval; 
and 

(ii) make recommendations for revision of 
the proposed management plan. 

(B) APPROVAL OR DISAPPROVAL.—The Sec-
retary shall approve or disapprove a revised 
management plan not later than 180 days 
after the date on which the revised manage-
ment plan is submitted. 

(e) APPROVAL OF AMENDMENTS.— 
(1) IN GENERAL.—The Secretary shall re-

view and approve or disapprove substantial 
amendments to the management plan in ac-
cordance with subsection (d). 

(2) FUNDING.—Funds appropriated under 
this title may not be expended to implement 
any changes made by an amendment to the 
management plan until the Secretary ap-
proves the amendment. 
SEC. 5005. RELATIONSHIP TO OTHER FEDERAL 

AGENCIES. 
(a) IN GENERAL.—Nothing in this title af-

fects the authority of a Federal agency to 
provide technical or financial assistance 
under any other law. 

(b) CONSULTATION AND COORDINATION.—The 
head of any Federal agency planning to con-
duct activities that may have an impact on 
the Heritage Area is encouraged to consult 
and coordinate the activities with the Sec-
retary and the local coordinating entity to 
the extent practicable. 

(c) OTHER FEDERAL AGENCIES.—Nothing in 
this title— 

(1) modifies, alters, or amends any law or 
regulation authorizing a Federal agency to 
manage Federal land under the jurisdiction 
of the Federal agency; 

(2) limits the discretion of a Federal land 
manager to implement an approved land use 
plan within the boundaries of the Heritage 
Area; or 

(3) modifies, alters, or amends any author-
ized use of Federal land under the jurisdic-
tion of a Federal agency. 
SEC. 5006. PRIVATE PROPERTY AND REGU-

LATORY PROTECTIONS. 
Nothing in this title— 
(1) abridges the rights of any property 

owner (whether public or private), including 
the right to refrain from participating in any 
plan, project, program, or activity conducted 
within the Heritage Area; 

(2) requires any property owner to permit 
public access (including access by Federal, 

State, or local agencies) to the property of 
the property owner, or to modify public ac-
cess or use of property of the property owner 
under any other Federal, State, or local law; 

(3) alters any duly adopted land use regula-
tion, approved land use plan, or other regu-
latory authority of any Federal, State, or 
local agency, or conveys any land use or 
other regulatory authority to the local co-
ordinating entity; 

(4) authorizes or implies the reservation or 
appropriation of water or water rights; 

(5) diminishes the authority of the State to 
manage fish and wildlife, including the regu-
lation of fishing and hunting within the Her-
itage Area; or 

(6) creates any liability, or affects any li-
ability under any other law, of any private 
property owner with respect to any person 
injured on the private property. 
SEC. 5007. EVALUATION; REPORT. 

(a) IN GENERAL.—Not later than 3 years be-
fore the date on which authority for Federal 
funding terminates for the Heritage Area, 
the Secretary shall— 

(1) conduct an evaluation of the accom-
plishments of the Heritage Area; and 

(2) prepare a report in accordance with sub-
section (c). 

(b) EVALUATION.—An evaluation conducted 
under subsection (a)(1) shall— 

(1) assess the progress of the local coordi-
nating entity with respect to— 

(A) accomplishing the purposes of this title 
for the Heritage Area; and 

(B) achieving the goals and objectives of 
the approved management plan for the Herit-
age Area; 

(2) analyze the Federal, State, local, and 
private investments in the Heritage Area to 
determine the leverage and impact of the in-
vestments; and 

(3) review the management structure, part-
nership relationships, and funding of the 
Heritage Area for purposes of identifying the 
critical components for sustainability of the 
Heritage Area. 

(c) REPORT.— 
(1) IN GENERAL.—Based on the evaluation 

conducted under subsection (a)(1), the Sec-
retary shall prepare a report that includes 
recommendations for the future role of the 
National Park Service, if any, with respect 
to the Heritage Area. 

(2) REQUIRED ANALYSIS.—If the report pre-
pared under paragraph (1) recommends that 
Federal funding for the Heritage Area be re-
authorized, the report shall include an anal-
ysis of— 

(A) ways in which Federal funding for the 
Heritage Area may be reduced or eliminated; 
and 

(B) the appropriate time period necessary 
to achieve the recommended reduction or 
elimination. 

(3) SUBMISSION TO CONGRESS.—On comple-
tion of the report, the Secretary shall sub-
mit the report to— 

(A) the Committee on Energy and Natural 
Resources of the Senate; and 

(B) the Committee on Natural Resources of 
the House of Representatives. 
SEC. 5008. FUNDING LIMITATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated such sums as are necessary 
to carry out this title, subject to the limita-
tions of section 5201. 

(b) COST-SHARING REQUIREMENT.—The Fed-
eral share of the cost of any activity carried 
out using funds made available under this 
title shall be not more than 50 percent. 
SEC. 5009. TERMINATION OF AUTHORITY. 

The authority of the Secretary to provide 
financial assistance under this title termi-
nates on the date that is 15 years after the 
date of enactment of this Act. 

TITLE LI—ALABAMA BLACK BELT 
NATIONAL HERITAGE AREA 

SEC. 5101. DEFINITIONS. 
In this title: 
(1) NATIONAL HERITAGE AREA.—The term 

‘‘National Heritage Area’’ means the Ala-
bama Black Belt National Heritage Area es-
tablished by this title. 

(2) LOCAL COORDINATING ENTITY.—The term 
‘‘local coordinating entity’’ means the Cen-
ter for the Study of the Black Belt at the 
University of West Alabama. 

(3) MANAGEMENT PLAN.—The term ‘‘man-
agement plan’’ means the plan prepared by 
the local coordinating entity for the Na-
tional Heritage Area in accordance with this 
title. 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 
SEC. 5102. DESIGNATION OF ALABAMA BLACK 

BELT NATIONAL HERITAGE AREA. 
(a) ESTABLISHMENT.—There is hereby es-

tablished the Alabama Black Belt National 
Heritage Area in the State of Alabama. 

(b) BOUNDARIES.—The National Heritage 
Area shall consist of sites as designated by 
the management plan within a core area lo-
cated in Alabama, consisting of Bibb, Bul-
lock, Butler, Choctaw, Clarke, Conecuh, Dal-
las, Greene, Hale, Lowndes, Macon, Marengo, 
Monroe, Montgomery, Perry, Pickens, Sum-
ter, Washington, and Wilcox counties. 
SEC. 5103. LOCAL COORDINATING ENTITY. 

(a) DESIGNATION.—The Center for the Study 
of the Black Belt at the University of West 
Alabama shall be the local coordinating en-
tity for the National Heritage Area. 

(b) DUTIES.—To further the purposes of the 
National Heritage Area, the local coordi-
nating entity shall— 

(1) submit a management plan to the Sec-
retary in accordance with this title; 

(2) submit an annual report to the Sec-
retary for each fiscal year for which the 
local coordinating entity receives Federal 
funds under this title, specifying— 

(A) the specific performance goals and ac-
complishments of the local coordinating en-
tity; 

(B) the expenses and income of the local 
coordinating entity; 

(C) the amounts and sources of matching 
funds; 

(D) the amounts of non-Federal funds le-
veraged with Federal funds and sources of 
the leveraging; and 

(E) grants made to any other entities dur-
ing the fiscal year; 

(3) make available for audit, for each fiscal 
year for which the local coordinating entity 
receives Federal funds under this title, all 
information pertaining to the expenditure of 
the funds and any matching funds; and 

(4) encourage economic viability and sus-
tainability that is consistent with the pur-
poses of the National Heritage Area. 

(c) AUTHORITIES.—For the purposes of pre-
paring and implementing the approved man-
agement plan, the local coordinating entity 
may use Federal funds received under this 
title— 

(1) to make grants to political jurisdic-
tions, nonprofit organizations, and other 
parties within the National Heritage Area; 

(2) to enter into cooperative agreements 
with or provide technical assistance to polit-
ical jurisdictions, nonprofit organizations, 
Federal agencies, and other interested par-
ties; 

(3) to hire and compensate staff, including 
individuals with expertise in— 

(A) natural, historical, cultural, edu-
cational, scenic, and recreational resource 
conservation; 

(B) economic and community development; 
and 

(C) heritage planning; 
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(4) to obtain funds or services from any 

source, including other Federal programs; 
(5) to contract for goods or services; and 
(6) to support activities of partners and 

any other activities that further the pur-
poses of the National Heritage Area and are 
consistent with the approved management 
plan. 

(d) PROHIBITION ON ACQUISITION OF REAL 
PROPERTY.—The local coordinating entity 
may not use Federal funds received under 
this title to acquire any interest in real 
property. 
SEC. 5104. MANAGEMENT PLAN. 

(a) REQUIREMENTS.—The management plan 
shall— 

(1) describe comprehensive policies, goals, 
strategies, and recommendations for telling 
the story of the heritage of the area covered 
by the National Heritage Area and encour-
aging long-term resource protection, en-
hancement, interpretation, funding, manage-
ment, and development of the National Her-
itage Area; 

(2) include a description of actions and 
commitments that Federal, State, and local 
governments, private organizations, and citi-
zens plan to take to protect, enhance, inter-
pret, fund, manage, and develop the natural, 
historical, cultural, educational, scenic, and 
recreational resources of the National Herit-
age Area; 

(3) specify existing and potential sources of 
funding or economic development strategies 
to protect, enhance, interpret, fund, manage, 
and develop the National Heritage Area; 

(4) include an inventory of the natural, his-
torical, cultural, educational, scenic, and 
recreational resources of the National Herit-
age Area related to the national importance 
and themes of the National Heritage Area 
that should be protected, enhanced, inter-
preted, funded, managed, and developed; 

(5) include recommendations for resource 
management policies and strategies, includ-
ing the development of intergovernmental 
and interagency agreements to protect, en-
hance, interpret, fund, manage, and develop 
the natural, historical, cultural, educational, 
scenic, and recreational resources of the Na-
tional Heritage Area; 

(6) describe a program for implementation 
of the management plan, including— 

(A) performance goals; 
(B) plans for resource protection, enhance-

ment, interpretation, funding, management, 
and development; and 

(C) specific commitments for implementa-
tion that have been made by the local co-
ordinating entity or any Federal, State, or 
local government agency, organization, busi-
ness, or individual; 

(7) include an analysis of, and rec-
ommendations for, means by which Federal, 
State, and local programs may best be co-
ordinated (including the role of the National 
Park Service and other Federal agencies as-
sociated with the National Heritage Area) to 
further the purposes of this title; and 

(8) include a business plan that— 
(A) describes the role, operation, financing, 

and functions of the local coordinating enti-
ty and of each of the major activities de-
scribed in the management plan; and 

(B) provides adequate assurances that the 
local coordinating entity has the partner-
ships and financial and other resources nec-
essary to implement the management plan. 

(b) DEADLINE.— 
(1) IN GENERAL.—Not later than 3 years 

after the date on which funds are made avail-
able pursuant to this title to develop the 
management plan, the local coordinating en-
tity shall submit the management plan to 
the Secretary for approval. 

(2) TERMINATION OF FUNDING.—If the man-
agement plan is not submitted to the Sec-

retary in accordance with paragraph (1), the 
local coordinating entity may not receive 
any additional financial assistance under 
this title until such time as the management 
plan is submitted to and approved by the 
Secretary. 

(c) APPROVAL OF MANAGEMENT PLAN.— 
(1) REVIEW.—Not later than 180 days after 

receiving the management plan, the Sec-
retary shall review and approve or dis-
approve the management plan on the basis of 
the criteria listed in paragraph (3). 

(2) CONSULTATION.—The Secretary shall 
consult with the Governor of Alabama before 
approving a management plan. 

(3) CRITERIA FOR APPROVAL.—In deter-
mining whether to approve a management 
plan, the Secretary shall consider whether— 

(A) the local coordinating entity— 
(i) represents the diverse interests of the 

National Heritage Area, including Federal, 
State, and local governments, natural, and 
historical resource protection organizations, 
educational institutions, businesses, rec-
reational organizations, community resi-
dents, and private property owners; 

(ii) has afforded adequate opportunity for 
public and Federal, State, and local govern-
mental involvement (including through 
workshops and public meetings) in the prepa-
ration of the management plan; 

(iii) provides for at least semiannual public 
meetings to ensure adequate implementation 
of the management plan; and 

(iv) has demonstrated the financial capa-
bility, in partnership with others, to carry 
out the management plan; 

(B) the management plan— 
(i) describes resource protection, enhance-

ment, interpretation, funding, management, 
and development strategies which, if imple-
mented, would adequately protect, enhance, 
interpret, fund, manage, and develop the nat-
ural, historical, cultural, educational, sce-
nic, and recreational resources of the Na-
tional Heritage Area; 

(ii) would not adversely affect any activi-
ties authorized on Federal land under public 
applicable laws or land use plans; 

(iii) demonstrates partnerships among the 
local coordinating entity, Federal, State, 
and local governments, regional planning or-
ganizations, nonprofit organizations, and 
private sector parties for implementation of 
the management plan; and 

(iv) complies with the requirements of this 
section; and 

(C) the Secretary has received adequate as-
surances from the appropriate State and 
local officials whose support is needed that 
the State and local aspects of the manage-
ment plan will be effectively implemented. 

(4) DISAPPROVAL.— 
(A) IN GENERAL.—If the Secretary dis-

approves the management plan, the Sec-
retary— 

(i) shall advise the local coordinating enti-
ty in writing of the reasons for the dis-
approval; and 

(ii) may make recommendations to the 
local coordinating entity for revisions to the 
management plan. 

(B) DEADLINE.—Not later than 180 days 
after receiving a revised management plan, 
the Secretary shall approve or disapprove 
the revised management plan. 

(5) AMENDMENTS.— 
(A) IN GENERAL.—An amendment to the ap-

proved management plan that substantially 
alters such plan shall be reviewed by the 
Secretary and approved or disapproved in the 
same manner as the original management 
plan. 

(B) IMPLEMENTATION.—The local coordi-
nating entity shall not use Federal funds re-
ceived under this title to implement a sub-
stantial amendment to the management plan 

until the Secretary approves the amend-
ment. 

(6) AUTHORITIES.—The Secretary may— 
(A) provide technical assistance under the 

authority of this title for the development 
and implementation of the management 
plan; and 

(B) enter into cooperative agreements with 
interested parties to carry out this title. 
SEC. 5105. EVALUATION; REPORT. 

(a) EVALUATION.—The Secretary shall con-
duct an evaluation of the accomplishments 
of the National Heritage Area. An evaluation 
conducted under this subsection shall— 

(1) assess the progress of the local coordi-
nating entity with respect to— 

(A) accomplishing the purposes of this title 
for the National Heritage Area; and 

(B) achieving the goals and objectives of 
the approved management plan; 

(2) analyze the Federal, State, and local 
government, and private investments in the 
National Heritage Area to determine the im-
pact of the investments; and 

(3) review the management structure, part-
nership relationships, and funding of the Na-
tional Heritage Area for purposes of identi-
fying the critical components for sustain-
ability of the National Heritage Area. 

(b) REPORT.—Not later than 3 years before 
the date on which authority for Federal 
funding terminates for the National Heritage 
Area under this title, based on the evalua-
tion conducted under subsection (a), the Sec-
retary shall submit a report to the Com-
mittee on Natural Resources of the House of 
Representatives and the Committee on En-
ergy and Natural Resources of the Senate. 
The report shall include recommendations 
for the future role of the National Park 
Service, if any, with respect to the National 
Heritage Area. 
SEC. 5106. RELATIONSHIP TO OTHER FEDERAL 

AGENCIES. 
(a) IN GENERAL.—Nothing in this title af-

fects the authority of a Federal agency to 
provide technical or financial assistance 
under any other law. 

(b) CONSULTATION AND COORDINATION.—The 
head of any Federal agency planning to con-
duct activities that may have an impact on 
the National Heritage Area is encouraged to 
consult and coordinate the activities with 
the Secretary and the local coordinating en-
tity to the maximum extent practicable. 

(c) OTHER FEDERAL AGENCIES.—Nothing in 
this title— 

(1) modifies, alters, or amends any law or 
regulation authorizing a Federal agency to 
manage Federal land under the jurisdiction 
of the Federal agency; 

(2) limits the discretion of a Federal land 
manager to implement an approved land use 
plan within the boundaries of the National 
Heritage Area; or 

(3) modifies, alters, or amends any author-
ized use of Federal land under the jurisdic-
tion of a Federal agency. 
SEC. 5107. PRIVATE PROPERTY AND REGU-

LATORY PROTECTIONS. 
Nothing in this title— 
(1) abridges the rights of any owner of pub-

lic or private property, including the right to 
refrain from participating in any plan, 
project, program, or activity conducted 
within the National Heritage Area; 

(2) requires any property owner to permit 
public access (including access by Federal, 
State, tribal, or local agencies) to the prop-
erty of the property owner, or to modify pub-
lic access or use of property of the property 
owner under any other Federal, State, tribal, 
or local law; 

(3) alters any duly adopted land use regula-
tion, approved land use plan, or other regu-
latory authority of any Federal, State, trib-
al, or local agency, or conveys any land use 
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or other regulatory authority to any local 
coordinating entity, including development 
and management of energy, water, or water- 
related infrastructure; 

(4) authorizes or implies the reservation or 
appropriation of water or water rights; 

(5) diminishes the authority of the State to 
manage fish and wildlife, including the regu-
lation of fishing and hunting within the Na-
tional Heritage Area; or 

(6) creates any liability, or affects any li-
ability under any other law, of any private 
property owner with respect to any person 
injured on the private property. 
SEC. 5108. FUNDING LIMITATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated such sums as are necessary 
to carry out this title, subject to the limita-
tions of section 5201. 

(b) COST-SHARING REQUIREMENT.—The Fed-
eral share of the total cost of any activity 
under this title shall be not more than 50 
percent. The non-Federal contribution may 
be in the form of in-kind contributions of 
goods or services fairly valued. 
SEC. 5109. USE OF FEDERAL FUNDS FROM OTHER 

SOURCES. 
Nothing in this title shall preclude the 

local coordinating entity from using Federal 
funds available under other laws for the pur-
poses for which those funds were authorized. 
SEC. 5110. TERMINATION OF FINANCIAL ASSIST-

ANCE. 
The authority of the Secretary to provide 

financial assistance under this title termi-
nates on the date that is 15 years after the 
date of the enactment of this title. 

TITLE LII—FUNDING LIMITATIONS FOR 
NATIONAL HERITAGE AREAS 

SEC. 5201. FUNDING LIMITATIONS FOR NATIONAL 
HERITAGE AREAS. 

(a) ANNUAL LIMIT.—Except as otherwise ex-
pressly authorized by law, the Secretary of 
the Interior may not provide more than 
$1,000,000 for any fiscal year for any indi-
vidual national heritage area. 

(b) CUMULATIVE LIMIT.—Except as other-
wise expressly authorized by law, the Sec-
retary of the Interior may not provide more 
than a total of $10,000,000 for any individual 
national heritage area. 

DIVISION F—BUREAU OF LAND 
MANAGEMENT AUTHORIZATIONS 

TITLE LX—NATIONAL CONSERVATION 
AREAS AND HISTORIC SITES 

Subtitle A—Rı́o Grande Del Norte National 
Conservation Area 

SEC. 6001. DEFINITIONS. 
In this subtitle: 
(1) CONSERVATION AREA.—The term ‘‘Con-

servation Area’’ means the Rı́o Grande del 
Norte National Conservation Area estab-
lished by section 6002(a)(1). 

(2) LAND GRANT COMMUNITY.—The term 
‘‘land grant community’’ means a member of 
the Board of Trustees of confirmed and non-
confirmed community land grants within the 
Conservation Area. 

(3) MANAGEMENT PLAN.—The term ‘‘man-
agement plan’’ means the management plan 
for the Conservation Area developed under 
section 6002(d). 

(4) MAP.—The term ‘‘map’’ means the map 
entitled ‘‘Rı́o Grande del Norte National 
Conservation Area’’ and dated November 4, 
2009. 

(5) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(6) STATE.—The term ‘‘State’’ means the 
State of New Mexico. 
SEC. 6002. ESTABLISHMENT OF NATIONAL CON-

SERVATION AREA. 
(a) ESTABLISHMENT.— 
(1) IN GENERAL.—There is established the 

Rı́o Grande del Norte National Conservation 
Area in the State. 

(2) AREA INCLUDED.—The Conservation 
Area shall consist of approximately 235,980 
acres of public land in Taos and Rı́o Arriba 
counties in the State, as generally depicted 
on the map. 

(b) PURPOSES.—The purposes of the Con-
servation Area are to conserve, protect, and 
enhance for the benefit and enjoyment of 
present and future generations the cultural, 
archaeological, natural, ecological, geologi-
cal, historical, wildlife, educational, rec-
reational, and scenic resources of the Con-
servation Area. 

(c) MANAGEMENT.— 
(1) IN GENERAL.—The Secretary shall man-

age the Conservation Area— 
(A) in a manner that conserves, protects, 

and enhances the resources of the Conserva-
tion Area; and 

(B) in accordance with— 
(i) the Federal Land Policy and Manage-

ment Act of 1976 (43 U.S.C. 1701 et seq.); 
(ii) this subtitle; and 
(iii) any other applicable laws. 
(2) USES.— 
(A) IN GENERAL.—The Secretary shall allow 

only such uses of the Conservation Area that 
the Secretary determines would further the 
purposes described in subsection (b). 

(B) USE OF MOTORIZED VEHICLES.— 
(i) IN GENERAL.—Except as needed for ad-

ministrative purposes or to respond to an 
emergency, the use of motorized vehicles in 
the Conservation Area shall be permitted 
only on roads designated for use by motor-
ized vehicles in the management plan. 

(ii) NEW ROADS.—No additional road shall 
be built within the Conservation Area after 
the date of enactment of this Act unless the 
road is needed for public safety or natural re-
source protection. 

(C) GRAZING.—The Secretary shall permit 
grazing within the Conservation Area, where 
established before the date of enactment of 
this Act— 

(i) subject to all applicable laws (including 
regulations) and Executive orders; and 

(ii) consistent with the purposes described 
in subsection (b). 

(D) COLLECTION OF PIÑON NUTS AND FIRE-
WOOD.—Nothing in this section precludes the 
traditional collection of firewood and piñon 
nuts for noncommercial personal use within 
the Conservation Area— 

(i) in accordance with any applicable laws; 
and 

(ii) subject to such terms and conditions as 
the Secretary determines to be appropriate. 

(E) UTILITY RIGHT-OF-WAY UPGRADES.— 
Nothing in this section precludes the Sec-
retary from renewing or authorizing the up-
grading (including widening) of an existing 
utility right-of-way through the Conserva-
tion Area in a manner that minimizes harm 
to the purposes of the Conservation Area de-
scribed in subsection (b)— 

(i) in accordance with— 
(I) the National Environmental Policy Act 

of 1969 (42 U.S.C. 4321 et seq.); and 
(II) any other applicable law; and 
(ii) subject to such terms and conditions as 

the Secretary determines to be appropriate. 
(F) TRIBAL CULTURAL USES.— 
(i) ACCESS.—The Secretary shall, in con-

sultation with Indian tribes or pueblos— 
(I) ensure the protection of religious and 

cultural sites in the Conservation Area; and 
(II) provide access to the sites by members 

of Indian tribes or pueblos for traditional 
cultural and customary uses, consistent with 
Public Law 95–341 (commonly known as the 
‘‘American Indian Religious Freedom Act’’) 
(42 U.S.C. 1996). 

(ii) TEMPORARY CLOSURES.—In accordance 
with Public Law 95–341 (commonly known as 
the ‘‘American Indian Religious Freedom 
Act’’) (42 U.S.C. 1996), the Secretary, on re-
quest of an Indian tribe or pueblo, may tem-

porarily close to general public use 1 or more 
specific areas of the Conservation Area in 
order to protect traditional cultural and cus-
tomary uses in those areas by members of 
the Indian tribe or the pueblo. 

(d) MANAGEMENT PLAN.— 
(1) IN GENERAL.—Not later than 3 years 

after the date of enactment of this Act, the 
Secretary shall develop a management plan 
for the Conservation Area. 

(2) OTHER PLANS.—To the extent consistent 
with this subtitle, the plan may incorporate 
in the management plan the Rı́o Grande Cor-
ridor Management Plan in effect on the date 
of enactment of this Act. 

(3) CONSULTATION.—The management plan 
shall be developed in consultation with— 

(A) State and local governments; 
(B) tribal governmental entities; 
(C) land grant communities; and 
(D) the public. 
(4) CONSIDERATIONS.—In preparing and im-

plementing the management plan, the Sec-
retary shall consider the recommendations 
of Indian tribes and pueblos on methods for— 

(A) ensuring access to religious and cul-
tural sites; 

(B) enhancing the privacy and continuity 
of traditional cultural and religious activi-
ties in the Conservation Area; and 

(C) protecting traditional cultural and reli-
gious sites in the Conservation Area. 

(e) INCORPORATION OF ACQUIRED LAND AND 
INTERESTS IN LAND.—Any land that is within 
the boundary of the Conservation Area that 
is acquired by the United States shall— 

(1) become part of the Conservation Area; 
and 

(2) be managed in accordance with— 
(A) this subtitle; and 
(B) any other applicable laws. 
(f) SPECIAL MANAGEMENT AREAS.— 
(1) IN GENERAL.—The establishment of the 

Conservation Area shall not change the man-
agement status of any area within the 
boundary of the Conservation Area that is— 

(A) designated as a component of the Na-
tional Wild and Scenic Rivers System under 
the Wild and Scenic Rivers Act (16 U.S.C. 
1271 et seq.); or 

(B) managed as an area of critical environ-
mental concern. 

(2) CONFLICT OF LAWS.—If there is a conflict 
between the laws applicable to the areas de-
scribed in paragraph (1) and this subtitle, the 
more restrictive provision shall control. 
SEC. 6003. DESIGNATION OF WILDERNESS AREAS. 

(a) IN GENERAL.—In accordance with the 
Wilderness Act (16 U.S.C. 1131 et seq.), the 
following areas in the Conservation Area are 
designated as wilderness and as components 
of the National Wilderness Preservation Sys-
tem: 

(1) CERRO DEL YUTA WILDERNESS.—Certain 
land administered by the Bureau of Land 
Management in Taos County, New Mexico, 
comprising approximately 13,420 acres as 
generally depicted on the map, which shall 
be known as the ‘‘Cerro del Yuta Wilder-
ness’’. 

(2) RÍO SAN ANTONIO WILDERNESS.—Certain 
land administered by the Bureau of Land 
Management in Rı́o Arriba County, New 
Mexico, comprising approximately 8,000 
acres, as generally depicted on the map, 
which shall be known as the ‘‘Rı́o San Anto-
nio Wilderness’’. 

(b) MANAGEMENT OF WILDERNESS AREAS.— 
Subject to valid existing rights, the wilder-
ness areas designated by subsection (a) shall 
be administered in accordance with the Wil-
derness Act (16 U.S.C. 1131 et seq.) and this 
subtitle, except that with respect to the wil-
derness areas designated by this subtitle— 

(1) any reference to the effective date of 
the Wilderness Act shall be considered to be 
a reference to the date of enactment of this 
Act; and 
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(2) any reference in the Wilderness Act to 

the Secretary of Agriculture shall be consid-
ered to be a reference to the Secretary. 

(c) INCORPORATION OF ACQUIRED LAND AND 
INTERESTS IN LAND.—Any land or interest in 
land within the boundary of the wilderness 
areas designated by subsection (a) that is ac-
quired by the United States shall— 

(1) become part of the wilderness area in 
which the land is located; and 

(2) be managed in accordance with— 
(A) the Wilderness Act (16 U.S.C. 1131 et 

seq.); 
(B) this subtitle; and 
(C) any other applicable laws. 
(d) GRAZING.—Grazing of livestock in the 

wilderness areas designated by subsection 
(a), where established before the date of en-
actment of this Act, shall be administered in 
accordance with— 

(1) section 4(d)(4) of the Wilderness Act (16 
U.S.C. 1133(d)(4)); and 

(2) the guidelines set forth in Appendix A 
of the Report of the Committee on Interior 
and Insular Affairs to accompany H.R. 2570 of 
the 101st Congress (H. Rept. 101–405). 

(e) BUFFER ZONES.— 
(1) IN GENERAL.—Nothing in this section 

creates a protective perimeter or buffer zone 
around any wilderness area designated by 
subsection (a). 

(2) ACTIVITIES OUTSIDE WILDERNESS 
AREAS.—The fact that an activity or use on 
land outside any wilderness area designated 
by subsection (a) can be seen or heard within 
the wilderness area shall not preclude the ac-
tivity or use outside the boundary of the wil-
derness area. 

(f) RELEASE OF WILDERNESS STUDY 
AREAS.—Congress finds that, for purposes of 
section 603(c) of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1782(c)), 
the public land within the San Antonio Wil-
derness Study Area not designated as wilder-
ness by this section— 

(1) has been adequately studied for wilder-
ness designation; 

(2) is no longer subject to section 603(c) of 
the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1782(c)); and 

(3) shall be managed in accordance with 
this subtitle. 
SEC. 6004. GENERAL PROVISIONS. 

(a) MAPS AND LEGAL DESCRIPTIONS.— 
(1) IN GENERAL.—As soon as practicable 

after the date of enactment of this Act, the 
Secretary shall file the map and legal de-
scriptions of the Conservation Area and the 
wilderness areas designated by section 
6003(a) with— 

(A) the Committee on Energy and Natural 
Resources of the Senate; and 

(B) the Committee on Natural Resources of 
the House of Representatives. 

(2) FORCE OF LAW.—The map and legal de-
scriptions filed under paragraph (1) shall 
have the same force and effect as if included 
in this subtitle, except that the Secretary 
may correct errors in the legal description 
and map. 

(3) PUBLIC AVAILABILITY.—The map and 
legal descriptions filed under paragraph (1) 
shall be on file and available for public in-
spection in the appropriate offices of the Bu-
reau of Land Management. 

(b) NATIONAL LANDSCAPE CONSERVATION 
SYSTEM.—The Conservation Area and the 
wilderness areas designated by section 
6003(a) shall be administered as components 
of the National Landscape Conservation Sys-
tem. 

(c) FISH AND WILDLIFE.—Nothing in this 
subtitle affects the jurisdiction of the State 
with respect to fish and wildlife located on 
public land in the State, except that the Sec-
retary, after consultation with the New Mex-
ico Department of Game and Fish, may des-

ignate zones where, and establishing periods 
when, hunting shall not be allowed for rea-
sons of public safety, administration, or pub-
lic use and enjoyment. 

(d) WITHDRAWALS.—Subject to valid exist-
ing rights, any Federal land within the Con-
servation Area and the wilderness areas des-
ignated by section 6003(a), including any land 
or interest in land that is acquired by the 
United States after the date of enactment of 
this Act, is withdrawn from— 

(1) entry, appropriation, or disposal under 
the public land laws; 

(2) location, entry, and patent under the 
mining laws; and 

(3) operation of the mineral leasing, min-
eral materials, and geothermal leasing laws. 

(e) TREATY RIGHTS.—Nothing in this sub-
title enlarges, diminishes, or otherwise 
modifies any treaty rights. 
SEC. 6005. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
subtitle. 

Subtitle B—Gold Hill Ranch, California 
SEC. 6011. DEFINITIONS. 

In this subtitle: 
(1) GOLD HILL RANCH.—The term ‘‘Gold Hill 

Ranch’’ means the approximately 272 acres 
of land located in Coloma, California, as gen-
erally depicted on the map entitled ‘‘Gold 
Hill–Wakamatsu Site’’ and dated May 7, 2009. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 
SEC. 6012. GOLD HILL RANCH. 

(a) ACQUISITION.—The Secretary may ac-
quire the Gold Hill Ranch, including any in-
terest in the Gold Hill Ranch, by purchase 
from a willing seller with donated or appro-
priated funds, donation, or exchange. 

(b) MANAGEMENT.—The Secretary shall 
manage any land or interest in land acquired 
under subsection (a) in accordance with— 

(1) this subtitle; 
(2) the Federal Land Policy and Manage-

ment Act of 1976 (43 U.S.C. 1701 et seq.); and 
(3) any other applicable laws. 
(c) COOPERATIVE AGREEMENT.— 
(1) IN GENERAL.—The Secretary may enter 

into a cooperative agreement with public or 
nonprofit entities to interpret the history of 
the Wakamatsu Tea and Silk Farm Colony 
and related pioneer history associated with 
Japanese immigration to the area, including 
the history of traditional Japanese crops and 
farming practices and the contribution of 
those practices to the agricultural economy 
of the State of California. 

(2) INCLUSIONS.—The cooperative agree-
ment referred to in paragraph (1) may in-
clude provisions for the design and develop-
ment of a visitor center to further public 
education and interpretation of the Gold Hill 
Ranch. 
SEC. 6013. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
subtitle. 

Subtitle C—Orange County, California 
SEC. 6021. PRESERVATION OF ROCKS AND SMALL 

ISLANDS ALONG THE COAST OF OR-
ANGE COUNTY, CALIFORNIA. 

(a) CALIFORNIA COASTAL NATIONAL MONU-
MENT.—The Act of February 18, 1931, entitled 
‘‘An Act to reserve for public use rocks, pin-
nacles, reefs, and small islands along the sea-
coast of Orange County, California’’ is 
amended by striking ‘‘temporarily reserved’’ 
and all that follows through ‘‘United States’’ 
and inserting ‘‘part of the California Coastal 
National Monument and shall be adminis-
tered as such’’. 

(b) REPEAL OF RESERVATION.—Section 31 of 
the Act of May 28, 1935, entitled ‘‘An Act to 
authorize the Secretary of Commerce to dis-
pose of certain lighthouse reservations, and 
for other purposes’’ is hereby repealed. 

TITLE LXI—LAND CONVEYANCES AND 
EXCHANGES 

Subtitle A—Salmon Lake Land Selection 
Resolution 

SEC. 6101. PURPOSE. 
The purpose of this subtitle is to ratify the 

Salmon Lake Area Land Ownership Consoli-
dation Agreement entered into by the United 
States, the State of Alaska, and the Bering 
Straits Native Corporation. 
SEC. 6102. DEFINITIONS. 

In this subtitle: 
(1) AGREEMENT.—The term ‘‘Agreement’’ 

means the document between the United 
States, the State, and the Bering Straits Na-
tive Corporation that— 

(A) is entitled the ‘‘Salmon Lake Area 
Land Ownership Consolidation Agreement’’; 

(B) had an initial effective date of July 18, 
2007, which was extended until January 1, 
2011, by agreement of the parties to the 
Agreement effective January 1, 2009; and 

(C) is on file with Department of the Inte-
rior, the Committee on Energy and Natural 
Resources of the Senate, and the Committee 
on Natural Resources of the House of Rep-
resentatives. 

(2) BERING STRAITS NATIVE CORPORATION.— 
The term ‘‘Bering Straits Native Corpora-
tion’’ means an Alaskan Native Regional 
Corporation formed under the Alaska Native 
Claims Settlement Act (43 U.S. C. 1601 et. 
seq.) for the Bering Straits region of the 
State. 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(4) STATE.—The term ‘‘State’’ means the 
State of Alaska. 
SEC. 6103. RATIFICATION AND IMPLEMENTATION 

OF AGREEMENT. 
(a) IN GENERAL.—Subject to the provisions 

of this subtitle, Congress ratifies the Agree-
ment. 

(b) EASEMENTS.—The conveyance of land to 
the Bering Straits Native Corporation, as 
specified in the Agreement, shall include the 
reservation of the easements that— 

(1) are identified in Appendix E to the 
Agreement; and 

(2) were developed by the parties to the 
Agreement in accordance with section 17(b) 
of the Alaska Native Claims Settlement Act 
(43 U.S.C. 1616(b)). 

(c) CORRECTIONS.—Beginning on the date of 
enactment of this Act, the Secretary, with 
the consent of the other parties to the 
Agreement, may only make typographical or 
clerical corrections to the Agreement and 
any exhibits to the Agreement. 

(d) AUTHORIZATION.—The Secretary shall 
carry out all actions required by the Agree-
ment. 

Subtitle B—Southern Nevada Higher 
Education Land Conveyance 

SEC. 6111. DEFINITIONS. 
In this subtitle: 
(1) BOARD OF REGENTS.—The term ‘‘Board 

of Regents’’ means the Board of Regents of 
the Nevada System of Higher Education. 

(2) CAMPUSES.—The term ‘‘Campuses’’ 
means the Great Basin College, College of 
Southern Nevada, and University of Las 
Vegas, Nevada, campuses. 

(3) FEDERAL LAND.—The term ‘‘Federal 
land’’ means each of the 3 parcels of Bureau 
of Land Management land identified on the 
maps as ‘‘Parcel to be Conveyed’’, of which— 

(A) approximately 40 acres is to be con-
veyed for the College of Southern Nevada; 

(B) approximately 2,085 acres is to be con-
veyed for the University of Nevada, Las 
Vegas; and 

(C) approximately 285 acres is to be con-
veyed for the Great Basin College. 

(4) MAP.—The term ‘‘Map’’ means each of 
the 3 maps entitled ‘‘Southern Nevada High-
er Education Land Act’’, dated July 11, 2008, 
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and on file and available for public inspec-
tion in the appropriate offices of the Bureau 
of Land Management. 

(5) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(6) STATE.—The term ‘‘State’’ means the 
State of Nevada. 

(7) SYSTEM.—The term ‘‘System’’ means 
the Nevada System of Higher Education. 
SEC. 6112. CONVEYANCES OF FEDERAL LAND TO 

THE SYSTEM. 
(a) CONVEYANCES.— 
(1) IN GENERAL.—Notwithstanding section 

202 of the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1712) and section 
1(c) of the Act of June 14, 1926 (commonly 
known as the ‘‘Recreation and Public Pur-
poses Act’’) (43 U.S.C. 869(c)), and subject to 
all valid existing rights, the Secretary 
shall— 

(A) not later than 180 days after the date of 
enactment of this Act, convey to the Sys-
tem, without consideration, all right, title, 
and interest of the United States in and to 
the Federal land for the Great Basin College 
and the College of Southern Nevada; and 

(B) on the receipt of certification of ac-
ceptable remediation of environmental con-
ditions existing on the parcel to be conveyed 
for the University of Nevada, Las Vegas, con-
vey to the System, without consideration, 
all right, title, and interest of the United 
States in and to the Federal land for the 
University of Nevada, Las Vegas. 

(2) PHASES.—The Secretary may phase the 
conveyance of the Federal land under para-
graph (1)(B) as remediation is completed. 

(b) CONDITIONS.— 
(1) IN GENERAL.—As a condition of the con-

veyance under subsection (a)(1), the Board of 
Regents shall agree in writing— 

(A) to pay any administrative costs associ-
ated with the conveyance, including the 
costs of any environmental, wildlife, cul-
tural, or historical resources studies; 

(B) to use the Federal land conveyed for 
educational and recreational purposes; 

(C) to release and indemnify the United 
States from any claims or liabilities that 
may arise from uses carried out on the Fed-
eral land on or before the date of enactment 
of this Act by the United States or any per-
son; 

(D) as soon as practicable after the date of 
the conveyance under subsection (a)(1), to 
erect at each of the Campuses an appropriate 
and centrally located monument that ac-
knowledges the conveyance of the Federal 
land by the United States for the purpose of 
furthering the higher education of the citi-
zens in the State; and 

(E) to assist the Bureau of Land Manage-
ment in providing information to the stu-
dents of the System and the citizens of the 
State on— 

(i) public land (including the management 
of public land) in the Nation; and 

(ii) the role of the Bureau of Land Manage-
ment in managing, preserving, and pro-
tecting the public land in the State. 

(2) NELLIS AIR FORCE BASE.— 
(A) IN GENERAL.—The Federal land con-

veyed to the System under this subtitle shall 
be used in accordance with the agreement 
entitled the ‘‘Cooperative Interlocal Agree-
ment between the Board of Regents of the 
Nevada System of Higher Education, on Be-
half of the University of Nevada, Las Vegas, 
and the 99th Air Base Wing, Nellis Air Force 
Base, Nevada’’ and dated June 19, 2009. 

(B) MODIFICATIONS.—Any modifications to 
the interlocal agreement described in sub-
paragraph (A) and any related master plan 
shall require the mutual assent of the par-
ties to the agreement. 

(C) LIMITATION.—In no case shall the use of 
the Federal land conveyed under subsection 
(a)(1)(B) compromise the national security 

mission or avigation rights of Nellis Air 
Force Base. 

(c) USE OF FEDERAL LAND.— 
(1) IN GENERAL.—The System may use the 

Federal land conveyed under subsection 
(a)(1) for— 

(A) any educational or public purpose re-
lating to the establishment, operation, 
growth, and maintenance of the System, in-
cluding— 

(i) educational facilities; 
(ii) housing for students, employees of the 

System, and educators; 
(iii) student life and recreational facilities, 

public parks, and open space; 
(iv) university and college medical and 

health facilities; and 
(v) research facilities; and 
(B) any other public purpose that would 

generally be associated with an institution 
of higher education, consistent with the Act 
of June 14, 1926 (commonly known as the 
‘‘Recreation and Public Purposes Act’’) (43 
U.S.C. 869 et seq.). 

(2) OTHER ENTITIES.—The System may— 
(A) consistent with Federal and State law, 

lease, or otherwise provide property or space 
at, the Campuses, with or without consider-
ation, to religious, public interest, commu-
nity, or other groups for services and events 
that are of interest to the System or to any 
community located in southern Nevada; 

(B) allow any other communities in south-
ern Nevada to use facilities of the Campuses 
for educational and recreational programs of 
the community; and 

(C) in conjunction with the city of Las 
Vegas, North Las Vegas, or Pahrump or 
Clark or Nye County plan, finance (including 
through the provision of cost-share assist-
ance), construct, and operate facilities for 
the city of Las Vegas, North Las Vegas, or 
Pahrump or Clark or Nye County on the Fed-
eral land conveyed for educational or rec-
reational purposes consistent with this sec-
tion. 

(d) REVERSION.—If the Federal land or any 
portion of the Federal land conveyed under 
subsection (a)(1) ceases to be used for the 
System in accordance with this subtitle, the 
Federal land, or any portion of the Federal 
land shall, at the discretion of the Secretary, 
revert to the United States. 
SEC. 6113. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
subtitle. 

Subtitle C—La Pine, Oregon, Land 
Conveyance 

SEC. 6121. DEFINITIONS. 
In this subtitle: 
(1) CITY.—The term ‘‘City’’ means the City 

of La Pine, Oregon. 
(2) COUNTY.—The term ‘‘County’’ means 

the County of Deschutes, Oregon. 
(3) MAP.—The term ‘‘map’’ means the map 

entitled ‘‘La Pine, Oregon Land Transfer’’ 
and dated December 11, 2009. 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior, acting 
through the Director of the Bureau of Land 
Management. 
SEC. 6122. CONVEYANCES OF LAND. 

(a) IN GENERAL.—As soon as practicable 
after the date of enactment of this Act, sub-
ject to valid existing rights and the provi-
sions of this subtitle, and notwithstanding 
the land use planning requirements of sec-
tions 202 and 203 of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1712, 
1713), the Secretary shall convey to the City 
or County, without consideration, all right, 
title, and interest of the United States in 
and to each parcel of land described in sub-
section (b). 

(b) DESCRIPTION OF LAND.—The parcels of 
land referred to in subsection (a) consist of— 

(1) the approximately 150 acres of land 
managed by the Bureau of Land Manage-
ment, Prineville District, Oregon, depicted 
on the map as ‘‘parcel A’’, to be conveyed to 
the County, which is subject to a right-of- 
way retained by the Bureau of Land Manage-
ment for a power substation and trans-
mission line; 

(2) the approximately 750 acres of land 
managed by the Bureau of Land Manage-
ment, Prineville District, Oregon, depicted 
on the map as ‘‘parcel B’’, to be conveyed to 
the County; and 

(3) the approximately 10 acres of land man-
aged by the Bureau of Land Management, 
Prineville District, Oregon, depicted on the 
map as ‘‘parcel C’’, to be conveyed to the 
City. 

(c) AVAILABILITY OF MAP.—The map shall 
be on file and available for public inspection 
in the appropriate offices of the Bureau of 
Land Management. 

(d) USE OF CONVEYED LAND.— 
(1) IN GENERAL.—Consistent with the Act of 

June 14, 1926 (commonly known as the 
‘‘Recreation and Public Purposes Act’’) (43 
U.S.C. 869 et seq.), the land conveyed under 
subsection (a) shall be used for the following 
public purposes and associated uses: 

(A) The parcel described in subsection 
(b)(1) shall be used for outdoor recreation, 
open space, or public parks, including a 
rodeo ground. 

(B) The parcel described in subsection 
(b)(2) shall be used for a public sewer system. 

(C) The parcel described in subsection 
(b)(3) shall be used for a public library, pub-
lic park, or open space. 

(2) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions for the conveyances 
under subsection (a) as the Secretary deter-
mines to be appropriate to protect the inter-
ests of the United States. 

(e) ADMINISTRATIVE COSTS.—The Secretary 
shall require the County to pay all survey 
costs and other administrative costs associ-
ated with the conveyances to the County 
under this subtitle. 

(f) REVERSION.—If the land conveyed under 
subsection (a) ceases to be used for the pub-
lic purpose for which the land was conveyed, 
the land shall, at the discretion of the Sec-
retary, revert to the United States. 

TITLE LXII—SLOAN HILLS MINERAL 
WITHDRAWAL 

SEC. 6201. WITHDRAWAL OF SLOAN HILLS AREA 
OF CLARK COUNTY, NEVADA. 

(a) DEFINITION OF FEDERAL LAND.—In this 
section, the term ‘‘Federal land’’ means the 
land identified as the ‘‘Withdrawal Zone’’ on 
the map entitled ‘‘Sloan Hills Area’’ and 
dated June 24, 2010. 

(b) WITHDRAWAL.—Subject to valid rights 
in existence on the date of introduction of 
this Act, the Federal land is withdrawn from 
all forms of— 

(1) location, entry, and patent under the 
mining laws; and 

(2) disposition under all laws pertaining to 
mineral and geothermal leasing or mineral 
materials. 

DIVISION G—RIVERS AND TRAILS 
TITLE LXX—NATIONAL WILD AND SCENIC 

RIVERS SYSTEM AMENDMENTS 
SEC. 7001. MOLALLA RIVER, OREGON. 

(a) DESIGNATION OF WILD AND SCENIC RIVER 
SEGMENTS, MOLALLA RIVER, OREGON.—Sec-
tion 3(a) of the Wild and Scenic Rivers Act 
(16 U.S.C. 1274(a)) (as amended by section 
2203) is amended by adding at the end the fol-
lowing: 

‘‘(213) MOLALLA RIVER, OREGON.— 
‘‘(A) IN GENERAL.—The following segments 

in the State of Oregon, to be administered by 
the Secretary of the Interior as a rec-
reational river: 
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‘‘(i) MOLALLA RIVER.—The approximately 

15.1-mile segment from the southern bound-
ary line of T. 7 S., R. 4 E., sec. 19, down-
stream to the edge of the Bureau of Land 
Management boundary in T. 6 S., R. 3 E., sec. 
7. 

‘‘(ii) TABLE ROCK FORK MOLALLA RIVER.— 
The approximately 6.2-mile segment from 
the easternmost Bureau of Land Manage-
ment boundary line in the NE1⁄4 sec. 4, T. 7 
S., R. 4 E., downstream to the confluence 
with the Molalla River. 

‘‘(B) WITHDRAWAL.—Subject to valid exist-
ing rights, the Federal land within the 
boundaries of the river segments designated 
by subparagraph (A) is withdrawn from all 
forms of— 

‘‘(i) entry, appropriation, or disposal under 
the public land laws; 

‘‘(ii) location, entry, and patent under the 
mining laws; and 

‘‘(iii) disposition under all laws relating to 
mineral and geothermal leasing or mineral 
materials.’’. 

(b) TECHNICAL CORRECTIONS.—Section 
3(a)(102) of the Wild and Scenic Rivers Act 
(16 U.S.C. 1274(a)(102)) is amended— 

(1) in the heading, by striking ‘‘SQUAW 
CREEK’’ and inserting ‘‘WHYCHUS CREEK’’; 

(2) in the matter preceding subparagraph 
(A), by striking ‘‘McAllister Ditch, including 
the Soap Fork Squaw Creek, the North Fork, 
the South Fork, the East and West Forks of 
Park Creek, and Park Creek Fork’’ and in-
serting ‘‘Plainview Ditch, including the Soap 
Creek, the North and South Forks of 
Whychus Creek, the East and West Forks of 
Park Creek, and Park Creek’’; and 

(3) in subparagraph (B), by striking 
‘‘McAllister Ditch’’ and inserting ‘‘Plainview 
Ditch’’. 
SEC. 7002. ILLABOT CREEK, WASHINGTON. 

Section 3(a) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1274(a)) (as amended by section 
7001(a)) is amended by adding at the end the 
following: 

‘‘(214) ILLABOT CREEK, WASHINGTON.— 
‘‘(A) The 14.3 mile segment from the head-

waters of Illabot Creek to the northern ter-
minus as generally depicted on the map ti-
tled ‘Illabot Creek Proposed WSR – Northern 
Terminus’, dated September 15, 2009, to be 
administered by the Secretary of Agriculture 
as follows: 

‘‘(i) The 4.3 mile segment from the head-
waters of Illabot Creek to the boundary of 
Glacier Peak Wilderness Area as a wild river. 

‘‘(ii) The 10 mile segment from the bound-
ary of Glacier Peak Wilderness to the north-
ern terminus as generally depicted on the 
map titled ‘Illabot Creek Proposed WSR – 
Northern Terminus’, dated September 15, 
2009, as a recreational river. 

‘‘(B) Action required to be taken under 
subsection (d)(1) for the river segments des-
ignated under this paragraph shall be com-
pleted through revision of the Skagit Wild 
and Scenic River comprehensive manage-
ment plan.’’. 
SEC. 7003. WHITE CLAY CREEK. 

(a) DESIGNATION.—Section 3(a)(163) of the 
Wild and Scenic Rivers Act (16 U.S. C. 
1274(a)(163)) is amended— 

(1) in the matter preceding subparagraph 
(A)— 

(A) by striking ‘‘190 miles’’ and inserting 
‘‘199 miles’’; and 

(B) by striking ‘‘the recommended designa-
tion and classification maps (dated June 
2000)’’ and inserting ‘‘the map entitled 
‘White Clay Creek Wild and Scenic River 
Designated Area Map’ and dated July 2008, 
the map entitled ‘White Clay Creek Wild and 
Scenic River Classification Map’ and dated 
July 2008, and the map entitled ‘White Clay 
Creek National Wild and Scenic River Pro-
posed Additional Designated Segments-July 
2008’ ’’; 

(2) by striking subparagraph (B) and insert-
ing the following: 

‘‘(B) 22.4 miles of the east branch beginning 
at the southern boundary line of the Borough 
of Avondale, including Walnut Run, Broad 
Run, and Egypt Run, outside the boundaries 
of the White Clay Creek Preserve, as a rec-
reational river.’’; and 

(3) by striking subparagraph (H) and in-
serting the following: 

‘‘(H) 14.3 miles of the main stem, including 
Lamborn Run, that flow through the bound-
aries of the White Clay Creek Preserve, 
Pennsylvania and Delaware, and White Clay 
Creek State Park, Delaware beginning at the 
confluence of the east and middle branches 
in London Britain Township, Pennsylvania, 
downstream to the northern boundary line of 
the City of Newark, Delaware, as a scenic 
river.’’. 

(b) ADMINISTRATION.—Sections 4 through 8 
of Public Law 106–357 (16 U.S.C. 1274 note; 114 
Stat. 1393), shall be applicable to the addi-
tional segments of the White Clay Creek des-
ignated by the amendments made by sub-
section (a). 
SEC. 7004. ELK RIVER, WEST VIRGINIA. 

(a) DESIGNATION.—Section 5(a) of the Wild 
and Scenic Rivers Act (16 U.S.C. 1276(a)) (as 
amended by section 7002) is amended by add-
ing at the end the following: 

‘‘(215) ELK RIVER, WEST VIRGINIA.—The ap-
proximate 5-mile segment of the Elk River 
from the confluence of the Old Field Fork 
and the Big Spring Fork in Pocahontas 
County to the Pocahontas and Randolph 
County line.’’. 

(b) STUDY AND REPORT.—Section 5(b) of the 
Wild and Scenic Rivers Act (16 U.S.C. 1276(b)) 
(as amended by section 205(b)(2)) is amended 
by adding at the end the following: 

‘‘(21) ELK RIVER, WEST VIRGINIA.—Not later 
than 3 years after funds are made available 
to carry out this paragraph, the Secretary of 
Agriculture shall complete the study of the 
5-mile segment of the Elk River, West Vir-
ginia, designated for study in subsection (a), 
and shall submit to Congress a report con-
taining the results of the study. The report 
shall include an analysis of the potential im-
pact of the designation on private lands 
within the 5-mile segment of the Elk River, 
West Virginia, or abutting that area.’’. 

(c) EFFECT.— 
(1) EFFECT ON ACCESS FOR RECREATIONAL AC-

TIVITIES.—Consistent with section 13 of the 
Wild and Scenic Rivers Act (16 U.S.C. 1284), 
nothing in the designation made by the 
amendment in subsection (a) shall be con-
strued as affecting access for recreational 
activities otherwise allowed by law or regu-
lation, including hunting, fishing, or trap-
ping. 

(2) EFFECT ON STATE AUTHORITY.—Con-
sistent with section 13 of the Wild and Scenic 
Rivers Act (16 U.S.C. 1284), nothing in the 
designation made by the amendment in sub-
section (a) shall be construed as affecting the 
authority, jurisdiction, or responsibility of 
the several States to manage, control, or 
regulate fish and resident wildlife under 
State law or regulations, including the regu-
lation of hunting, fishing, and trapping. 

TITLE LXXI—NATIONAL TRAIL SYSTEM 
AMENDMENTS 

SEC. 7101. NORTH COUNTRY NATIONAL SCENIC 
TRAIL ROUTE ADJUSTMENT. 

Section 5(a)(8) of the National Trails Sys-
tem Act (16 U.S.C. 1244(a)(8)) is amended in 
the first sentence— 

(1) by striking ‘‘thirty-two hundred’’ and 
inserting ‘‘4,600’’; and 

(2) by striking ‘‘as ‘Proposed North Coun-
try Trail-Vicinity Map’ in’’ and all that fol-
lows through the period at the end of the 
sentence and inserting ‘‘as ‘North Country 
National Scenic Trail, Authorized Route’ 

dated February 16, 2005, and numbered 649/ 
80,002.’’. 

DIVISION H—WATER AND HYDROPOWER 
AUTHORIZATIONS 

TITLE LXXX—BUREAU OF RECLAMATION 
PROJECT AUTHORIZATIONS 

SEC. 8001. MAGNA WATER DISTRICT. 

(a) IN GENERAL.—The Reclamation Waste-
water and Groundwater Study and Facilities 
Act (43 U.S.C. 390h et seq.) is amended by 
adding at the end the following: 

‘‘SEC. 1657. MAGNA WATER DISTRICT WATER 
REUSE AND GROUNDWATER RE-
CHARGE PROJECT, UTAH. 

‘‘(a) AUTHORIZATION.—The Secretary, in co-
operation with the Magna Water District, 
Utah, may participate in the design, plan-
ning, and construction of permanent facili-
ties needed to establish recycled water dis-
tribution and wastewater treatment and rec-
lamation facilities that will be used to pro-
vide recycled water in the Magna Water Dis-
trict. 

‘‘(b) COST SHARING.— 
‘‘(1) FEDERAL SHARE.—The Federal share of 

the capital cost of the project described in 
subsection (a) shall not exceed 25 percent of 
the total cost of the project. 

‘‘(2) NON-FEDERAL SHARE.—Each cost in-
curred by the Magna Water District after 
January 1, 2003, relating to any capital, plan-
ning, design, permitting, construction, or 
land acquisition (including the value of re-
allocated water rights) for the project de-
scribed in subsection (a) may be credited to-
wards the non-Federal share of the costs of 
the project. 

‘‘(c) LIMITATION.—Funds provided by the 
Secretary shall not be used for operation or 
maintenance of the project described in sub-
section (a). 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections in section 2 of the Reclamation 
Projects Authorization and Adjustment Act 
of 1992 (43 U.S.C. prec. 371) is amended by in-
serting after the item relating to section 1656 
the following: 

‘‘Sec. 1657. Magna Water District water 
reuse and groundwater recharge 
project, Utah.’’. 

SEC. 8002. BAY AREA REGIONAL WATER RECY-
CLING PROGRAM. 

(a) PROJECT AUTHORIZATIONS.— 
(1) IN GENERAL.—The Reclamation Waste-

water and Groundwater Study and Facilities 
Act (43 U.S.C. 390h et seq.) (as amended by 
section 8001(a)) is amended by adding at the 
end the following: 

‘‘SEC. 1658. CCCSD-CONCORD RECYCLED WATER 
PROJECT. 

‘‘(a) AUTHORIZATION.—The Secretary, in co-
operation with the Central Contra Costa 
Sanitary District, California, is authorized 
to participate in the design, planning, and 
construction of recycled water distribution 
systems. 

‘‘(b) COST SHARE.—The Federal share of the 
cost of the project authorized by this section 
shall not exceed 25 percent of the total cost 
of the project. 

‘‘(c) LIMITATION.—The Secretary shall not 
provide funds for the operation and mainte-
nance of the project authorized by this sec-
tion. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as are nec-
essary. 
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‘‘SEC. 1659. CENTRAL DUBLIN RECYCLED WATER 

DISTRIBUTION AND RETROFIT 
PROJECT. 

‘‘(a) AUTHORIZATION.—The Secretary, in co-
operation with the Dublin San Ramon Serv-
ices District, California, is authorized to par-
ticipate in the design, planning, and con-
struction of recycled water system facilities. 

‘‘(b) COST SHARE.—The Federal share of the 
cost of the project authorized by this section 
shall not exceed 25 percent of the total cost 
of the project. 

‘‘(c) LIMITATION.—The Secretary shall not 
provide funds for the operation and mainte-
nance of the project authorized by this sec-
tion. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as are nec-
essary. 
‘‘SEC. 1660. PETALUMA RECYCLED WATER 

PROJECT, PHASES 2A, 2B, AND 3. 
‘‘(a) AUTHORIZATION.—The Secretary, in co-

operation with the City of Petaluma, Cali-
fornia, is authorized to participate in the de-
sign, planning, and construction of recycled 
water system facilities. 

‘‘(b) COST SHARE.—The Federal share of the 
cost of the project authorized by this section 
shall not exceed 25 percent of the total cost 
of the project. 

‘‘(c) LIMITATION.—The Secretary shall not 
provide funds for the operation and mainte-
nance of the project authorized by this sec-
tion. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section such sums as are nec-
essary. 
‘‘SEC. 1661. CENTRAL REDWOOD CITY RECYCLED 

WATER PROJECT. 
‘‘(a) AUTHORIZATION.—The Secretary, in co-

operation with the City of Redwood City, 
California, is authorized to participate in the 
design, planning, and construction of recy-
cled water system facilities. 

‘‘(b) COST SHARE.—The Federal share of the 
cost of the project authorized by this section 
shall not exceed 25 percent of the total cost 
of the project. 

‘‘(c) LIMITATION.—The Secretary shall not 
provide funds for the operation and mainte-
nance of the project authorized by this sec-
tion. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as are nec-
essary. 
‘‘SEC. 1662. PALO ALTO RECYCLED WATER PIPE-

LINE PROJECT. 
‘‘(a) AUTHORIZATION.—The Secretary, in co-

operation with the City of Palo Alto, Cali-
fornia, is authorized to participate in the de-
sign, planning, and construction of recycled 
water system facilities. 

‘‘(b) COST SHARE.—The Federal share of the 
cost of the project authorized by this section 
shall not exceed 25 percent of the total cost 
of the project. 

‘‘(c) LIMITATION.—The Secretary shall not 
provide funds for the operation and mainte-
nance of the project authorized by this sec-
tion. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as are nec-
essary. 
‘‘SEC. 1663. IRONHOUSE SANITARY DISTRICT (ISD) 

ANTIOCH RECYCLED WATER 
PROJECT. 

‘‘(a) AUTHORIZATION.—The Secretary, in co-
operation with the Ironhouse Sanitary Dis-
trict (ISD), California, is authorized to par-
ticipate in the design, planning, and con-
struction of recycled water distribution sys-
tems. 

‘‘(b) COST SHARE.—The Federal share of the 
cost of the project authorized by this section 

shall not exceed 25 percent of the total cost 
of the project. 

‘‘(c) LIMITATION.—The Secretary shall not 
provide funds for the operation and mainte-
nance of the project authorized by this sec-
tion. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as are nec-
essary.’’. 

(2) PROJECT IMPLEMENTATION.—In carrying 
out sections 1642 through 1648 of the Rec-
lamation Wastewater and Groundwater 
Study and Facilities Act, and the sections 
added to such Act by paragraph (1), the Sec-
retary shall enter into individual agreements 
with the San Francisco Bay Area Regional 
Water Recycling implementing agencies to 
fund the projects through the Bay Area 
Clean Water Agencies (BACWA) or its suc-
cessor, and may include in such agreements 
a provision for the reimbursement of con-
struction costs, including those construction 
costs incurred prior to the enactment of this 
Act, subject to appropriations made avail-
able for the Federal share of the project 
under sections 1642 through 1648 of the Rec-
lamation Wastewater and Groundwater 
Study and Facilities Act and the sections 
added to such Act by paragraph (1). 

(3) CLERICAL AMENDMENTS.—The table of 
contents of the Reclamation Projects Au-
thorization and Adjustment Act of 1992 (43 
U.S.C. prec. 371) (as amended by section 
8001(b)) is amended by adding at the end the 
following: 
‘‘Sec. 1658. CCCSD-Concord recycled water 

project. 
‘‘Sec. 1659. Central Dublin recycled water 

distribution and retrofit 
project. 

‘‘Sec. 1660. Petaluma recycled water project, 
phases 2a, 2b, and 3. 

‘‘Sec. 1661. Central Redwood City recycled 
water project. 

‘‘Sec. 1662. Palo Alto recycled water pipeline 
project. 

‘‘Sec. 1663. Ironhouse Sanitary District 
(ISD) Antioch recycled water 
project.’’. 

(b) MODIFICATION TO AUTHORIZED 
PROJECTS.— 

(1) ANTIOCH RECYCLED WATER PROJECT.— 
Section 1644(d) of the Reclamation Waste-
water and Groundwater Study and Facilities 
Act (43 U.S.C. 390h–27) (as amended by sec-
tion 512(a) of the Consolidated Natural Re-
sources Act of 2008) is amended— 

(A) by striking ‘‘is’’ and inserting ‘‘are’’; 
and 

(B) by striking ‘‘$2,250,000’’ and inserting 
‘‘such sums as are necessary’’. 

(2) SOUTH BAY ADVANCED RECYCLED WATER 
TREATMENT FACILITY.—Section 1648(d) of the 
Reclamation Wastewater and Groundwater 
Study and Facilities Act (43 U.S.C. 390h–31) 
(as amended by section 512(a) of the Consoli-
dated Natural Resources Act of 2008) is 
amended— 

(A) by striking ‘‘is’’ and inserting ‘‘are’’; 
and 

(B) by striking ‘‘$8,250,000’’ and inserting 
‘‘such sums as are necessary’’. 
SEC. 8003. CALLEGUAS WATER PROJECT. 

Section 1631(d) of the Reclamation Waste-
water and Groundwater Study and Facilities 
Act (43 U.S.C. 390h–13(d)) is amended— 

(1) in paragraph (1) by striking ‘‘paragraph 
(2)’’ and inserting ‘‘paragraphs (2) and (3)’’; 
and 

(2) by adding at the end the following: 
‘‘(3) In the case of the Calleguas Municipal 

Water District Recycling Project authorized 
by section 1616, the Federal share of the cost 
of the Project may not exceed the sum deter-
mined by adding— 

‘‘(A) the amount that applies to the 
Project under paragraph (1); and 

‘‘(B) $20,000,000.’’. 
SEC. 8004. HERMISTON, OREGON, WATER RECY-

CLING AND REUSE PROJECT. 
(a) IN GENERAL.—The Reclamation Waste-

water and Groundwater Study and Facilities 
Act (Public Law 102–575, title XVI; 43 U.S.C. 
390h et seq.) (as amended by section 
8003(a)(1)) is amended by adding at the end 
the following: 
‘‘SEC. 1664. CITY OF HERMISTON, OREGON, 

WATER RECYCLING AND REUSE 
PROJECT. 

‘‘(a) AUTHORIZATION.—The Secretary, in co-
operation with the City of Hermiston, Or-
egon, is authorized to participate in the de-
sign, planning, and construction of perma-
nent facilities to reclaim and reuse water in 
the City of Hermiston, Oregon. 

‘‘(b) COST SHARE.—The Federal share of the 
costs of the project described in subsection 
(a) shall not exceed 25 percent of the total 
cost. 

‘‘(c) LIMITATION.—The Secretary shall not 
provide funds for the operation and mainte-
nance of the project described in subsection 
(a).’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections in section 2 of the Reclamation 
Projects Authorization and Adjustment Act 
of 1992 (43 U.S.C. prec. 371) (as amended by 
section 8003(a)(3)) is amended by adding at 
the end the following: 
‘‘Sec. 1664. City of Hermiston, Oregon, water 

recycling and reuse project.’’. 
SEC. 8005. CENTRAL VALLEY PROJECT WATER 

TRANSFERS. 
(a) AUTHORIZATION OF WATER TRANSFERS, 

CENTRAL VALLEY PROJECT.— 
(1) IN GENERAL.—Subject to paragraph (2), 

the following voluntary water transfers shall 
be considered to meet the conditions de-
scribed in subparagraphs (A) and (I) of sec-
tion 3405(a)(1) of the Reclamation Projects 
Authorization and Adjustment Act of 1992 
(Public Law 102–575; 106 Stat. 4709): 

(A) A transfer of irrigation water among 
Central Valley Project contractors from the 
Friant, San Felipe, West San Joaquin, and 
Delta divisions. 

(B) A transfer from a long-term Friant Di-
vision water service or repayment contractor 
to a temporary or prior temporary water 
service contractor within the place of use in 
existence on the date of the transfer, as iden-
tified in the Bureau of Reclamation water 
rights permits for the Friant Division. 

(2) CONDITION.—A transfer under paragraph 
(1) shall comply with all applicable Federal 
and State law. 

(b) FACILITATION OF WATER TRANSFERS, 
CENTRAL VALLEY PROJECT.—As soon as prac-
ticable after the date of enactment of this 
Act, the Secretary of the Interior, acting 
through the Director of the United States 
Fish and Wildlife Service and the Commis-
sioner of the Bureau of Reclamation, using 
such sums as are necessary, shall initiate 
and complete, on the most expedited basis 
practicable, programmatic documentation to 
facilitate voluntary water transfers within 
the Central Valley Project, consistent with 
all applicable Federal and State law. 

(c) REPORT ON CENTRAL VALLEY PROJECT 
WATER TRANSFERS.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Commissioner of the Bureau of Reclamation 
(referred to in this subsection as the ‘‘Com-
missioner’’) shall submit to the appropriate 
committees of Congress a report that— 

(A) describes the status of efforts to help 
facilitate and improve the water transfers 
under this section; 

(B) evaluates potential effects of this Act 
on Federal programs, Indian tribes, Central 
Valley Project operations, the environment, 
groundwater aquifers, refuges, and commu-
nities; and 
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(C) provides recommendations on ways to 

facilitate, and improve the process for— 
(i) water transfers within the Central Val-

ley Project; and 
(ii) water transfers between the Central 

Valley Project and other water projects in 
the State of California. 

(2) UPDATES.—Not later than the end of the 
water year in which the report is submitted 
under paragraph (1) and each of the 4 water 
years thereafter, the Commissioner shall up-
date the report. 
SEC. 8006. LAND WITHDRAWAL AND RESERVA-

TION FOR CRAGIN PROJECT. 
(a) DEFINITIONS.—In this section: 
(1) COVERED LAND.—The term ‘‘covered 

land’’ means the parcel of land consisting of 
approximately 512 acres, as generally de-
picted on the Map, that consists of— 

(A) approximately 300 feet of the crest of 
the Cragin Dam and associated spillway; 

(B) the reservoir pool of the Cragin Dam 
that consists of approximately 250 acres de-
fined by the high water mark; and 

(C) the linear corridor. 
(2) CRAGIN PROJECT.—The term ‘‘Cragin 

Project’’ means— 
(A) the Cragin Dam and associated spill-

way; 
(B) the reservoir pool of the Cragin Dam; 

and 
(C) any pipelines, linear improvements, 

buildings, hydroelectric generating facili-
ties, priming tanks, transmission, telephone, 
and fiber optic lines, pumps, machinery, 
tools, appliances, and other District or Bu-
reau of Reclamation structures and facilities 
used for the Cragin Project. 

(3) DISTRICT.—The term ‘‘District’’ means 
the Salt River Project Agricultural Improve-
ment and Power District. 

(4) LAND MANAGEMENT ACTIVITY.—The term 
‘‘land management activity’’ includes, with 
respect to the covered land, the management 
of— 

(A) recreation; 
(B) grazing; 
(C) wildland fire; 
(D) public conduct; 
(E) commercial activities that are not part 

of the Cragin Project; 
(F) cultural resources; 
(G) invasive species; 
(H) timber and hazardous fuels; 
(I) travel; 
(J) law enforcement; and 
(K) roads and trails. 
(5) LINEAR CORRIDOR.—The term ‘‘linear 

corridor’’ means a corridor of land com-
prising approximately 262 acres— 

(A) the width of which is approximately 200 
feet; 

(B) the length of which is approximately 
11.5 miles; 

(C) of which approximately 0.7 miles con-
sists of an underground tunnel; and 

(D) that is generally depicted on the Map. 
(6) MAP.—The term ‘‘Map’’ means sheets 1 

and 2 of the maps entitled ‘‘C.C. Cragin 
Project Withdrawal’’ and dated June 17, 2008. 

(7) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Agriculture, acting 
through the Chief of the Forest Service. 

(b) WITHDRAWAL OF COVERED LAND.—Sub-
ject to valid existing rights, the covered land 
is permanently withdrawn from all forms 
of— 

(1) entry, appropriation, or disposal under 
the public land laws; 

(2) location, entry, and patent under the 
mining laws; and 

(3) disposition under all laws pertaining to 
mineral and geothermal leasing or mineral 
materials. 

(c) MAP.— 
(1) IN GENERAL.—As soon as practicable 

after the date of enactment of this Act, the 
Secretary of the Interior, in coordination 

with the Secretary, shall prepare a map and 
legal description of the covered land. 

(2) FORCE AND EFFECT.—The map and legal 
description prepared under paragraph (1) 
shall have the same force and effect as if in-
cluded in this section, except that the Sec-
retary of the Interior may correct clerical 
and typographical errors. 

(3) AVAILABILITY.—The map and legal de-
scription prepared under paragraph (1) shall 
be on file and available for public inspection 
in the appropriate offices of the Forest Serv-
ice and Bureau of Reclamation. 

(d) JURISDICTION AND DUTIES.— 
(1) JURISDICTION OF THE SECRETARY OF THE 

INTERIOR.— 
(A) IN GENERAL.—Except as provided in 

subsection (e), the Secretary of the Interior, 
acting through the Commissioner of Rec-
lamation, shall have exclusive administra-
tive jurisdiction to manage the Cragin 
Project in accordance with this section and 
section 213(i) of the Arizona Water Settle-
ments Act (Public Law 108–451; 118 Stat. 3533) 
on the covered land. 

(B) INCLUSION.—Notwithstanding sub-
section (e), the jurisdiction under subpara-
graph (A) shall include access to the Cragin 
Project by the District. 

(2) RESPONSIBILITY OF SECRETARY OF THE IN-
TERIOR AND DISTRICT.—In accordance with 
paragraphs (4)(B) and (5) of section 213(i) of 
the Arizona Water Settlements Act (Public 
Law 108–451; 118 Stat. 3533), the Secretary of 
the Interior and the District shall— 

(A) ensure the compliance of each activity 
carried out at the Cragin Project with each 
applicable Federal environmental law (in-
cluding regulations); and 

(B) coordinate with appropriate Federal 
agencies in ensuring the compliance under 
subparagraph (A). 

(e) LAND MANAGEMENT ACTIVITIES ON COV-
ERED LAND.— 

(1) IN GENERAL.—The Secretary shall have 
administrative jurisdiction over land man-
agement activities on the covered land and 
other appropriate management activities 
pursuant to an agreement under paragraph 
(2) that do not conflict with, or adversely af-
fect, the operation, maintenance, or replace-
ment (including repair) of the Cragin 
Project, as determined by the Secretary of 
the Interior. 

(2) INTERAGENCY AGREEMENT.—The Sec-
retary and the Secretary of the Interior, in 
coordination with the District, may enter 
into an agreement under which the Sec-
retary may— 

(A) undertake any other appropriate man-
agement activity in accordance with applica-
ble law that will improve the management 
and safety of the covered land and other land 
managed by the Secretary if the activity 
does not conflict with, or adversely affect, 
the operation, maintenance, or replacement 
(including repair) of the Cragin Project, as 
determined by the Secretary of the Interior; 
and 

(B) carry out any emergency activities, 
such as fire suppression, on the covered land. 
SEC. 8007. LEADVILLE MINE DRAINAGE TUNNEL. 

(a) TUNNEL MAINTENANCE; OPERATION AND 
MAINTENANCE.—Section 703 of the Reclama-
tion Projects Authorization and Adjustment 
Act of 1992 (Public Law 102-575; 106 Stat. 4656) 
is amended to read as follows: 
‘‘SEC. 703. TUNNEL MAINTENANCE; OPERATION 

AND MAINTENANCE. 
‘‘(a) LEADVILLE MINE DRAINAGE TUNNEL.— 

The Secretary shall take any action nec-
essary to maintain the structural integrity 
of the Leadville Mine Drainage Tunnel— 

‘‘(1) to maintain public safety; and 
‘‘(2) to prevent an uncontrolled release of 

water. 
‘‘(b) WATER TREATMENT PLANT.— 

‘‘(1) IN GENERAL.—Subject to section 705, 
the Secretary shall be responsible for the op-
eration and maintenance of the water treat-
ment plant authorized under section 701, in-
cluding any sludge disposal authorized under 
this title. 

‘‘(2) AUTHORITY TO OFFER TO ENTER INTO 
CONTRACTS.—In carrying out paragraph (1), 
the Secretary may offer to enter into 1 or 
more contracts with any appropriate indi-
vidual or entity for the conduct of any serv-
ice required under paragraph (1).’’. 

(b) REIMBURSEMENT.—Section 705 of the 
Reclamation Projects Authorization and Ad-
justment Act of 1992 (Public Law 102-575; 106 
Stat. 4656) is amended— 

(1) by striking ‘‘The treatment plant’’ and 
inserting the following: 

‘‘(a) IN GENERAL.—Except as provided in 
subsection (b), the treatment plant’’; and 

(2) by adding at the end the following: 
‘‘(b) EXCEPTION.—The Secretary may— 
‘‘(1) enter into an agreement with any 

other entity or government agency to pro-
vide funding for an increase in any oper-
ation, maintenance, replacement, capital im-
provement, or expansion cost that is nec-
essary to improve or expand the treatment 
plant; and 

‘‘(2) upon entering into an agreement 
under paragraph (1)— 

‘‘(A) make any necessary capital improve-
ment to or expansion of the treatment plant; 
and 

‘‘(B) treat flows that are conveyed to the 
treatment plant, including any— 

‘‘(i) surface water diverted into the 
Leadville Mine Drainage Tunnel; and 

‘‘(ii) water collected by the dewatering re-
lief well installed in June 2008.’’. 

(c) USE OF LEADVILLE MINE DRAINAGE TUN-
NEL AND TREATMENT PLANT.—Section 708(a) 
of the Reclamation Projects Authorization 
and Adjustment Act of 1992 (Public Law 102– 
575; 106 Stat. 4657) is amended— 

(1) by striking ‘‘(a) The Secretary’’ and in-
serting the following: 

‘‘(a) IN GENERAL.— 
‘‘(1) AUTHORIZATION.—The Secretary’’; 
(2) by striking ‘‘Neither’’ and inserting the 

following: 
‘‘(2) LIABILITY.—Neither’’; 
(3) by striking ‘‘The Secretary shall have’’ 

and inserting the following: 
‘‘(3) FACILITIES COVERED UNDER OTHER 

LAWS.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), the Secretary shall have’’; 
(4) by inserting after ‘‘Recovery Act.’’ the 

following: 
‘‘(B) EXCEPTION.—If the Administrator of 

the Environmental Protection Agency pro-
poses to amend or issue a new Record of De-
cision for operable unit 6 of the California 
Gulch National Priorities List Site, the Ad-
ministrator shall consult with the Secretary 
with respect to each feature of the proposed 
new or amended Record of Decision that may 
require any alteration to, or otherwise affect 
the operation and maintenance of— 

‘‘(i) the Leadville Mine Drainage Tunnel; 
or 

‘‘(ii) the water treatment plant authorized 
under section 701. 

‘‘(4) AUTHORITY OF SECRETARY.—The Sec-
retary may implement any improvement to, 
or new operation of, the Leadville Mine 
Drainage Tunnel or water treatment plant 
authorized under section 701 as a result of a 
new or amended Record of Decision only 
upon entering into an agreement with the 
Administrator of the Environmental Protec-
tion Agency or any other entity or govern-
ment agency to provide funding for the im-
provement or new operation.’’; and 

(5) by striking ‘‘For the purpose of’’ and in-
serting the following: 
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‘‘(5) DEFINITION OF UPPER ARKANSAS RIVER 

BASIN.—In’’. 
(d) AUTHORIZATION OF APPROPRIATIONS.— 

Section 708(f) of the Reclamation Projects 
Authorization and Adjustment Act of 1992 
(Public Law 102-575; 106 Stat. 4657) is amend-
ed by striking ‘‘sections 707 and 708’’ and in-
serting ‘‘this section and sections 703, 705, 
and 707’’. 

(e) CONFORMING AMENDMENT.—The table of 
contents of title VII of the Reclamation 
Projects Authorization and Adjustment Act 
of 1992 (Public Law 102–575; 106 Stat. 4601) is 
amended by striking the item relating to 
section 703 and inserting the following: 

‘‘Sec. 703. Tunnel maintenance; operation 
and maintenance.’’. 

SEC. 8008. REAUTHORIZATION OF BASE FUNDING 
FOR FISH RECOVERY PROGRAMS. 

Section 3(d)(2) of Public Law 106-392 (114 
Stat. 1604) is amended by adding at the end 
the following: ‘‘For each of fiscal years 2012 
through 2023, there are authorized to be ap-
propriated such sums as may be necessary to 
provide for the annual base funding for the 
Recovery Implementation Programs above 
and beyond the continued use of power reve-
nues to fund the operation and maintenance 
of capital projects and monitoring.’’. 

TITLE LXXXI—HYDROPOWER 

SEC. 8101. AMERICAN FALLS RESERVOIR HYDRO 
LICENSE EXTENSION. 

Notwithstanding the time period specified 
in section 13 of the Federal Power Act (16 
U.S.C. 806) that would otherwise apply to the 
Federal Energy Regulatory Commission 
project numbered 12423, the Federal Energy 
Regulatory Commission shall, at the request 
of the licensee for the project, and after rea-
sonable notice and in accordance with the 
procedures of the Commission under that 
section, reinstate the license and extend the 
time period during which the licensee is re-
quired to commence the construction of 
project works to the end of the 3-year period 
beginning on the date of enactment of this 
Act. 

SEC. 8102. LITTLE WOOD RIVER RANCH HYDRO 
LICENSE EXTENSION. 

Notwithstanding the time period specified 
in section 13 of the Federal Power Act (16 
U.S.C. 806) that would otherwise apply to the 
Federal Energy Regulatory Commission 
project numbered 12063, the Federal Energy 
Regulatory Commission shall, at the request 
of the licensee for the project, and after rea-
sonable notice and in accordance with the 
procedures of the Commission under that 
section— 

(1) extend the time period during which the 
licensee is required to commence the con-
struction of project works to the end of the 
3-year period beginning on the date of enact-
ment of this Act; or 

(2) if the license for Project No. 12063 has 
been terminated, reinstate the license and 
extend the time period during which the li-
censee is required to commence the con-
struction of project works to the end of the 
3-year period beginning on the date of enact-
ment of this Act. 
SEC. 8103. BONNEVILLE UNIT HYDROPOWER. 

(a) DIAMOND FORK SYSTEM DEFINED.—For 
the purposes of this section, the term ‘‘Dia-
mond Fork System’’ means the facilities de-
scribed in chapter 4 of the October 2004 Sup-
plement to the 1988 Definite Plan Report for 
the Bonneville Unit. 

(b) COST ALLOCATIONS.—Notwithstanding 
any other provision of law, in order to facili-
tate hydropower development on the Dia-
mond Fork System, the amount of reimburs-
able costs allocated to project power in 
Chapter 6 of the Power Appendix in the Octo-
ber 2004 Supplement to the 1988 Bonneville 
Unit Definite Plan Report, with regard to 
power development within the Diamond 
Fork System, shall be considered final costs 
as well as costs in excess of the total max-
imum repayment obligation as defined in 
section 211 of the Central Utah Project Com-
pletion Act of 1992 (Public Law 102–575), and 
shall be subject to the same terms and condi-
tions. 

(c) NO PURCHASE OR MARKET OBLIGATION; 
NO COSTS ASSIGNED TO POWER.—Nothing in 
this section shall obligate the Western Area 

Power Administration to purchase or market 
any of the power produced by the Diamond 
Fork power plant and none of the costs asso-
ciated with development of transmission fa-
cilities to transmit power from the Diamond 
Fork power plant shall be assigned to power 
for the purpose of Colorado River Storage 
Project ratemaking. 

(d) PROHIBITION ON TAX-EXEMPT FINANC-
ING.—No facility for the generation or trans-
mission of hydroelectric power on the Dia-
mond Fork System may be financed or refi-
nanced, in whole or in part, with proceeds of 
any obligation— 

(1) the interest on which is exempt from 
the tax imposed under chapter 1 of the Inter-
nal Revenue Code of 1986, or 

(2) with respect to which credit is allow-
able under subpart I or J of part IV of sub-
chapter A of chapter 1 of such Code. 

(e) REPORTING REQUIREMENT.—If, 24 months 
after the date of the enactment of this Act, 
hydropower production on the Diamond Fork 
System has not commenced, the Secretary of 
the Interior shall submit a report to the 
Committee on Natural Resources of the 
House of Representatives and the Committee 
on Energy and Natural Resources of the Sen-
ate stating this fact, the reasons such pro-
duction has not yet commenced, and a de-
tailed timeline for future hydropower pro-
duction. 

(f) LIMITATION ON THE USE OF FUNDS.—The 
authority under the provisions of section 301 
of the Hoover Power Plant Act of 1984 (Pub-
lic Law 98–381; 42 U.S.C. 16421a) shall not be 
used to fund any study or construction of 
transmission facilities developed as a result 
of this section. 

SEC. 8104. HOOVER POWER PLANT ALLOCATION. 

(a) SCHEDULE A POWER.—Section 
105(a)(1)(A) of the Hoover Power Plant Act of 
1984 (43 U.S.C. 619a(a)(1)(A)) is amended— 

(1) by striking ‘‘renewal’’; 
(2) by striking ‘‘June 1, 1987’’ and inserting 

‘‘October 1, 2017’’; and 
(3) by striking Schedule A and inserting 

the following: 

‘‘Schedule A 
Long-term Schedule A contingent capacity and associated firm energy for offers of contracts to Boulder Canyon project contractors 

Contractor 
Contingent 
capacity 

(kW) 

Firm energy (thousands of kWh) 

Summer Winter Total 

Metropolitan Water District of Southern California .......................................................................................................................................................... 249,948 859,163 368,212 1,227,375
City of Los Angeles ........................................................................................................................................................................................................... 495,732 464,108 199,175 663,283
Southern California Edison Company ............................................................................................................................................................................... 280,245 166,712 71,448 238,160
City of Glendale ................................................................................................................................................................................................................. 18,178 45,028 19,297 64,325
City of Pasadena ............................................................................................................................................................................................................... 11,108 38,622 16,553 55,175
City of Burbank ................................................................................................................................................................................................................. 5,176 14,070 6,030 20,100
Arizona Power Authority ..................................................................................................................................................................................................... 190,869 429,582 184,107 613,689
Colorado River Commission of Nevada ............................................................................................................................................................................. 190,869 429,582 184,107 613,689
United States, for Boulder City ......................................................................................................................................................................................... 20,198 53,200 22,800 76,000

Totals ................................................................................................................................................................................................................................. 1,462,323 2,500,067 1,071,729 3,571,796’’. 

(b) SCHEDULE B POWER.—Section 
105(a)(1)(B) of the Hoover Power Plant Act of 
1984 (43 U.S.C. 619a(a)(1)(B)) is amended to 
read as follows: 

‘‘(B) To each existing contractor for power 
generated at Hoover Dam, a contract, for de-
livery commencing October 1, 2017, of the 
amount of contingent capacity and firm en-

ergy specified for that contractor in the fol-
lowing table: 

‘‘Schedule B 
Long-term Schedule B contingent capacity and associated firm energy for offers of contracts to Boulder Canyon project contractors 

Contractor 
Contingent 
capacity 

(kW) 

Firm energy (thousands of kWh) 

Summer Winter Total 

City of Glendale ................................................................................................................................................................................................................. 2,020 2,749 1,194 3,943
City of Pasadena ................................................................................................................................................................................................................. 9,089 2,399 1,041 3,440
City of Burbank ................................................................................................................................................................................................................... 15,149 3,604 1,566 5,170
City of Anaheim ................................................................................................................................................................................................................... 40,396 34,442 14,958 49,400
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‘‘Schedule B—Continued 
Long-term Schedule B contingent capacity and associated firm energy for offers of contracts to Boulder Canyon project contractors 

Contractor 
Contingent 
capacity 

(kW) 

Firm energy (thousands of kWh) 

Summer Winter Total 

City of Azusa ....................................................................................................................................................................................................................... 4,039 3,312 1,438 4,750
City of Banning ................................................................................................................................................................................................................... 2,020 1,324 576 1,900
City of Colton ...................................................................................................................................................................................................................... 3,030 2,650 1,150 3,800
City of Riverside .................................................................................................................................................................................................................. 30,296 25,831 11,219 37,050
City of Vernon ...................................................................................................................................................................................................................... 22,218 18,546 8,054 26,600
Arizona ................................................................................................................................................................................................................................. 189,860 140,600 60,800 201,400
Nevada ................................................................................................................................................................................................................................. 189,860 273,600 117,800 391,400

Totals ................................................................................................................................................................................................................................... 507,977 509,057 219,796 728,853’’. 

(c) SCHEDULE C POWER.—Section 
105(a)(1)(C) of the Hoover Power Plant Act of 
1984 (43 U.S.C. 619a(a)(1)(C)) is amended— 

(1) by striking ‘‘June 1, 1987’’ and inserting 
‘‘October 1, 2017’’; and 

(2) by striking Schedule C and inserting 
the following: 

‘‘Schedule C 
Excess Energy 

Priority of entitlement to excess energy State 

First: Meeting Arizona’s first priority right to delivery of excess energy which is equal in each year of operation to 200 million 
kilowatthours: Provided, That in the event excess energy in the amount of 200 million kilowatthours is not generated during any 
year of operation, Arizona shall accumulate a first right to delivery of excess energy subsequently generated in an amount not to ex-
ceed 600 million kilowatthours, inclusive of the current year’s 200 million kilowatthours. Said first right of delivery shall accrue at a 
rate of 200 million kilowatthours per year for each year excess energy in an amount of 200 million kilowatthours is not generated, 
less amounts of excess energy delivered. ..................................................................................................................................................... Arizona 

Second: Meeting Hoover Dam contractual obligations under Schedule A of subsection (a)(1)(A), under Schedule B of subsection 
(a)(1)(B), and under Schedule D of subsection (a)(2), not exceeding 26 million kilowatthours in each year of operation. ..................... Arizona, Nevada, and California 

Third: Meeting the energy requirements of the three States, such available excess energy to be divided equally among the States. ........ Arizona, Nevada, and California’’. 

(d) SCHEDULE D POWER.—Section 105(a) of 
the Hoover Power Plant Act of 1984 (43 U.S.C. 
619a(a)) is amended— 

(1) by redesignating paragraphs (2), (3), and 
(4) as paragraphs (3), (4), and (5), respec-
tively; and 

(2) by inserting after paragraph (1) the fol-
lowing: 

‘‘(2)(A) The Secretary of Energy is author-
ized to and shall create from the apportioned 
allocation of contingent capacity and firm 
energy adjusted from the amounts author-
ized in this Act in 1984 to the amounts shown 

in Schedule A and Schedule B, as modified 
by the America’s Great Outdoors Act of 2010, 
a resource pool equal to 5 percent of the full 
rated capacity of 2,074,000 kilowatts, and as-
sociated firm energy, as shown in Schedule D 
(referred to in this section as ‘Schedule D 
contingent capacity and firm energy’): 

‘‘Schedule D 
Long-term Schedule D resource pool of contingent capacity and associated firm energy for new allottees 

State 
Contingent 
capacity 

(kW) 

Firm energy (thousands of kWh) 

Summer Winter Total 

New Entities Allocated by the Secretary of Energy ............................................................................................................................................................ 69,170 105,637 45,376 151,013 
New Entities Allocated by State 
Arizona ................................................................................................................................................................................................................................. 11,510 17,580 7,533 25,113 
California ........................................................................................................................................................................................................................... 11,510 17,580 7,533 25,113 
Nevada ................................................................................................................................................................................................................................. 11,510 17,580 7,533 25,113 

Totals ................................................................................................................................................................................................................................... 103,700 158,377 67,975 226,352 

‘‘(B) The Secretary of Energy shall offer 
Schedule D contingency capacity and firm 
energy to entities not receiving contingent 
capacity and firm energy under subpara-
graphs (A) and (B) of paragraph (1) (referred 
to in this section as ‘new allottees’) for de-
livery commencing October 1, 2017 pursuant 
to this subsection. In this subsection, the 
term ‘the marketing area for the Boulder 
City Area Projects’ shall have the same 
meaning as in appendix A of the General 
Consolidated Power Marketing Criteria or 
Regulations for Boulder City Area Projects 
published in the Federal Register on Decem-
ber 28, 1984 (49 Federal Register 50582 et seq.) 
(referred to in this section as the ‘Criteria’). 

‘‘(C)(i) Within 36 months of the date of en-
actment of the America’s Great Outdoors 
Act of 2010, the Secretary of Energy shall al-
locate through the Western Area Power Ad-
ministration (referred to in this section as 
‘Western’), for delivery commencing October 
1, 2017, for use in the marketing area for the 
Boulder City Area Projects 66.7 percent of 

the Schedule D contingent capacity and firm 
energy to new allottees that are located 
within the marketing area for the Boulder 
City Area Projects and that are— 

‘‘(I) eligible to enter into contracts under 
section 5 of the Boulder Canyon Project Act 
(43 U.S.C. 617d); or 

‘‘(II) federally recognized Indian tribes. 
‘‘(ii) In the case of Arizona and Nevada, 

Schedule D contingent capacity and firm en-
ergy for new allottees other than federally 
recognized Indian tribes shall be offered 
through the Arizona Power Authority and 
the Colorado River Commission of Nevada, 
respectively. Schedule D contingent capacity 
and firm energy allocated to federally recog-
nized Indian tribes shall be contracted for di-
rectly with Western. 

‘‘(D) Within 1 year of the date of enact-
ment of the America’s Great Outdoors Act of 
2010, the Secretary of Energy also shall allo-
cate, for delivery commencing October 1, 
2017, for use in the marketing area for the 
Boulder City Area Projects 11.1 percent of 

the Schedule D contingent capacity and firm 
energy to each of— 

‘‘(i) the Arizona Power Authority for allo-
cation to new allottees in the State of Ari-
zona; 

‘‘(ii) the Colorado River Commission of Ne-
vada for allocation to new allottees in the 
State of Nevada; and 

‘‘(iii) Western for allocation to new 
allottees within the State of California, pro-
vided that Western shall have 36 months to 
complete such allocation. 

‘‘(E) Each contract offered pursuant to this 
subsection shall include a provision requir-
ing the new allottee to pay a proportionate 
share of its State’s respective contribution 
(determined in accordance with each State’s 
applicable funding agreement) to the cost of 
the Lower Colorado River Multi-Species Con-
servation Program (as defined in section 9401 
of the Omnibus Public Land Management 
Act of 2009 (Public Law 111–11; 123 Stat. 
1327)), and to execute the Boulder Canyon 
Project Implementation Agreement Contract 
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No. 95–PAO–10616 (referred to in this section 
as the ‘Implementation Agreement’). 

‘‘(F) Any of the 66.7 percent of Schedule D 
contingent capacity and firm energy that is 
to be allocated by Western that is not allo-
cated and placed under contract by October 
1, 2017, shall be returned to those contractors 
shown in Schedule A and Schedule B in the 
same proportion as those contractors’ alloca-
tions of Schedule A and Schedule B contin-
gent capacity and firm energy. Any of the 
33.3 percent of Schedule D contingent capac-
ity and firm energy that is to be distributed 
within the States of Arizona, Nevada, and 
California that is not allocated and placed 
under contract by October 1, 2017, shall be re-
turned to the Schedule A and Schedule B 
contractors within the State in which the 
Schedule D contingent capacity and firm en-
ergy were to be distributed, in the same pro-
portion as those contractors’ allocations of 
Schedule A and Schedule B contingent ca-
pacity and firm energy.’’. 

(e) TOTAL OBLIGATIONS.—Paragraph (3) of 
section 105(a) of the Hoover Power Plant Act 
of 1984 (43 U.S.C. 619a(a)) (as redesignated as 
subsection (d)(1)) is amended— 

(1) in the first sentence, by striking 
‘‘schedule A of section 105(a)(1)(A) and sched-
ule B of section 105(a)(1)(B)’’ and inserting 
‘‘paragraphs (1)(A), (1)(B), and (2)’’; and 

(2) in the second sentence— 
(A) by striking ‘‘any’’ and inserting 

‘‘each’’; 
(B) by striking ‘‘schedule C’’ and inserting 

‘‘Schedule C’’; and 
(C) by striking ‘‘schedules A and B’’ and in-

serting ‘‘Schedules A, B, and D’’. 
(f) POWER MARKETING CRITERIA.—Para-

graph (4) of section 105(a) of the Hoover 
Power Plant Act of 1984 (43 U.S.C. 619a(a)) (as 
redesignated as subsection (d)(1)) is amended 
to read as follows: 

‘‘(4) Subdivision E of the Criteria shall be 
deemed to have been modified to conform to 
this section, as modified by the America’s 
Great Outdoors Act of 2010. The Secretary of 
Energy shall cause to be included in the Fed-
eral Register a notice conforming the text of 
the regulations to such modifications.’’. 

(g) CONTRACT TERMS.—Paragraph (5) of sec-
tion 105(a) of the Hoover Power Plant Act of 
1984 (43 U.S.C. 619a(a)) (as redesignated as 
subsection (d)(1)) is amended— 

(1) by striking subparagraph (A) and in-
serting the following: 

‘‘(A) in accordance with section 5(a) of the 
Boulder Canyon Project Act (43 U.S.C. 
617d(a)), expire September 30, 2067;’’; 

(2) in the proviso of subparagraph (B)— 
(A) by striking ‘‘shall use’’ and inserting 

‘‘shall allocate’’; and 
(B) by striking ‘‘and’’ after the semicolon 

at the end; 
(3) in subparagraph (C), by striking the pe-

riod at the end and inserting a semicolon; 
and 

(4) by adding at the end the following: 
‘‘(D) authorize and require Western to col-

lect from new allottees a pro rata share of 
Hoover Dam repayable advances paid for by 
contractors prior to October 1, 2017, and 
remit such amounts to the contractors that 
paid such advances in proportion to the 
amounts paid by such contractors as speci-
fied in section 6.4 of the Implementation 
Agreement; 

‘‘(E) permit transactions with an inde-
pendent system operator; and 

‘‘(F) contain the same material terms in-
cluded in section 5.6 of those long-term con-
tracts for purchases from the Hoover Power 
Plant that were made in accordance with 
this Act and are in existence on the date of 
enactment of the America’s Great Outdoors 
Act of 2010.’’. 

(h) EXISTING RIGHTS.—Section 105(b) of the 
Hoover Power Plant Act of 1984 (43 U.S.C. 

619a(b)) is amended by striking ‘‘2017’’ and 
inserting ‘‘2067’’. 

(i) OFFERS.—Section 105(c) of the Hoover 
Power Plant Act of 1984 (43 U.S.C. 619a(c)) is 
amended to read as follows: 

‘‘(c) OFFER OF CONTRACT TO OTHER ENTI-
TIES.—If any existing contractor fails to ac-
cept an offered contract, the Secretary of 
Energy shall offer the contingent capacity 
and firm energy thus available first to other 
entities in the same State listed in Schedule 
A and Schedule B, second to other entities 
listed in Schedule A and Schedule B, third to 
other entities in the same State which re-
ceive contingent capacity and firm energy 
under subsection (a)(2) of this section, and 
last to other entities which receive contin-
gent capacity and firm energy under sub-
section (a)(2) of this section.’’. 

(j) AVAILABILITY OF WATER.—Section 105(d) 
of the Hoover Power Plant Act of 1984 (43 
U.S.C. 619a(d) is amended to read as follows: 

‘‘(d) WATER AVAILABILITY.—Except with re-
spect to energy purchased at the request of 
an allottee pursuant to subsection (a)(3), the 
obligation of the Secretary of Energy to de-
liver contingent capacity and firm energy 
pursuant to contracts entered into pursuant 
to this section shall be subject to avail-
ability of the water needed to produce such 
contingent capacity and firm energy. In the 
event that water is not available to produce 
the contingent capacity and firm energy set 
forth in Schedule A, Schedule B, and Sched-
ule D, the Secretary of Energy shall adjust 
the contingent capacity and firm energy of-
fered under those Schedules in the same pro-
portion as those contractors’ allocations of 
Schedule A, Schedule B, and Schedule D con-
tingent capacity and firm energy bears to 
the full rated contingent capacity and firm 
energy obligations.’’. 

(k) CONFORMING AMENDMENTS.—Section 105 
of the Hoover Power Plant Act of 1984 (43 
U.S.C. 619a) is amended— 

(1) by striking subsections (e) and (f); and 
(2) by redesignating subsections (g), (h), 

and (i) as subsections (e), (f), and (g), respec-
tively. 

(l) CONTINUED CONGRESSIONAL OVERSIGHT.— 
Subsection (e) of section 105 of the Hoover 
Power Plant Act of 1984 (43 U.S.C. 619a)) (as 
redesignated by subsection (k)(2)) is amend-
ed— 

(1) in the first sentence, by striking ‘‘the 
renewal of’’; and 

(2) in the second sentence, by striking 
‘‘June 1, 1987, and ending September 30, 2017’’ 
and inserting ‘‘October 1, 2017, and ending 
September 30, 2067’’. 

(m) COURT CHALLENGES.—Subsection (f)(1) 
of section 105 of the Hoover Power Plant Act 
of 1984 (43 U.S.C. 619a) (as redesignated by 
subsection (k)(2)) is amended in the first sen-
tence by striking ‘‘this Act’’ and inserting 
‘‘the America’s Great Outdoors Act of 2010’’. 

(n) REAFFIRMATION OF CONGRESSIONAL DEC-
LARATION OF PURPOSE.—Subsection (g) of sec-
tion 105 of the Hoover Power Plant Act of 
1984 (43 U.S.C. 619a) (as redesignated by sub-
section (k)(2)) is amended— 

(1) by striking ‘‘subsections (c), (g), and (h) 
of this section’’ and inserting ‘‘this Act’’; 
and 

(2) by striking ‘‘June 1, 1987, and ending 
September 30, 2017’’ and inserting ‘‘October 1, 
2017, and ending September 30, 2067’’. 

TITLE LXXXII—MISCELLANEOUS 
SEC. 8201. UINTAH WATER CONSERVANCY DIS-

TRICT PREPAYMENT. 
The Secretary of the Interior shall allow 

for prepayment of the repayment contract 
no. 6–05–01–00143 between the United States 
and the Uintah Water Conservancy District 
dated June 3, 1976, and supplemented and 
amended on November 1, 1985, and on Decem-
ber 30, 1992, providing for repayment of mu-

nicipal and industrial water delivery facili-
ties for which repayment is provided pursu-
ant to such contract, under terms and condi-
tions similar to those used in implementing 
section 210 of the Central Utah Project Com-
pletion Act (Public Law 102–575), as amended. 
The prepayment— 

(1) shall result in the United States recov-
ering the net present value of all repayment 
streams that would have been payable to the 
United States if this section was not in ef-
fect; 

(2) may be provided in several installments 
to reflect substantial completion of the de-
livery facilities being prepaid, and any in-
crease in the repayment obligation resulting 
from delivery of water in addition to the 
water being delivered under this contract as 
of the date of enactment of this Act; 

(3) shall be adjusted to conform to a final 
cost allocation including costs incurred by 
the Bureau of Reclamation, but unallocated 
as of the date of the enactment of this Act 
that are allocable to the water delivered 
under this contract; 

(4) may not be adjusted on the basis of the 
type of prepayment financing used by the 
District; and 

(5) shall be made such that total repay-
ment is made not later than September 30, 
2019. 
SEC. 8202. TULE RIVER TRIBE WATER DEVELOP-

MENT. 

(a) DEFINITIONS.—In this section: 
(1) SECRETARY.—The term ‘‘Secretary’’ 

means the Secretary of the Interior, acting 
through the Commissioner of Reclamation. 

(2) TRIBE.—The term ‘‘Tribe’’ means the 
Tule River Indian Tribe of the Tule River 
Reservation in the State of California. 

(b) STUDY AND REPORT ON ALTERNATIVES.— 
(1) STUDY.—Not later than 2 years after the 

date on which funds are made available 
under paragraph (3), the Secretary shall 
complete a feasibility study to evaluate al-
ternatives (including alternatives for phase I 
reservoir storage of a quantity of water of 
not more than 5,000 acre-feet) for the provi-
sion of a domestic, commercial, municipal, 
industrial, and irrigation water supply for 
the Tribe. 

(2) REPORT.—On completion of the study 
under subsection (a), the Secretary shall sub-
mit to the Committee on Natural Resources 
of the House of Representatives and the 
Committees on Energy and Natural Re-
sources and Indian Affairs of the Senate a re-
port describing the results of the study. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary to carry out this subsection 
such sums as are necessary. 

(c) CONDITIONS FOR FUTURE PROJECTS.— 
(1) IN GENERAL.—No project constructed re-

lating to the feasibility study under sub-
section (b) shall provide any water supply 
for— 

(A) the casino of the Tule River Tribe, as 
in existence on the date of enactment of this 
Act; 

(B) any expansion of that casino; 
(C) any other tribal casino; or 
(D) any current or future lodging, dining, 

entertainment, meeting space, parking, or 
other similar facility in support of a gaming 
activity. 

(2) AVAILABILITY OF WATER SUPPLIES.—A 
water supply provided by a project con-
structed relating to the feasibility study 
under subsection (b) shall be available to 
serve— 

(A) the domestic, municipal, and govern-
mental (including firefighting) needs of the 
Tribe and members of the Tribe; and 

(B) other commercial, agricultural, and in-
dustrial needs not related to a gaming activ-
ity. 
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SEC. 8203. INLAND EMPIRE GROUND WATER AS-

SESSMENT. 
(a) IN GENERAL.—Not later than 2 years 

after funds are made available to carry out 
this section, the Secretary of the Interior, 
acting through the Director of the United 
States Geological Survey, shall complete a 
study of water resources in the Rialto-Colton 
Basin in the State of California (in this sec-
tion referred to as the ‘‘Basin’’), including— 

(1) a survey of ground water resources in 
the Basin, including an analysis of— 

(A) the delineation, either horizontally or 
vertically, of the aquifers in the Basin, in-
cluding the quantity of water in the aquifers; 

(B) the availability of ground water re-
sources for human use; 

(C) the salinity of ground water resources; 
(D) the identification of a recent surge in 

perchlorate concentrations in ground water, 
whether significant sources are being flushed 
through the vadose zone, or if perchlorate is 
being remobilized; 

(E) the identification of impacts and 
extents of all source areas that contribute to 
the regional plume to be fully characterized; 

(F) the potential of the ground water re-
sources to recharge; 

(G) the interaction between ground water 
and surface water; 

(H) the susceptibility of the aquifers to 
contamination, including identifying the ex-
tent of commingling of plume emanating 
within surrounding areas in San Bernardino 
County, California; and 

(I) any other relevant criteria; and 
(2) a characterization of surface and bed-

rock geology of the Basin, including the ef-
fect of the geology on ground water yield and 
quality. 

(b) COORDINATION.—The Secretary shall 
carry out the study in coordination with the 
State of California and any other entities 
that the Secretary determines to be appro-
priate, including other Federal agencies and 
institutions of higher education. 

(c) REPORT.—Upon completion of the 
study, the Secretary shall submit to the 
Committee on Energy and Natural Resources 
of the Senate and the Committee on Natural 
Resources of the House of Representatives a 
report that describes the results of the 
study. 

DIVISION I—INSULAR AREAS 
SEC. 9001. CONVEYANCE OF CERTAIN SUB-

MERGED LAND TO THE COMMON-
WEALTH OF THE NORTHERN MAR-
IANA ISLANDS. 

(a) IN GENERAL.—The first section of Pub-
lic Law 93–435 (48 U.S.C. 1705) is amended by 
inserting ‘‘the Commonwealth of the North-
ern mariana Islands,’’ after ‘‘Guam,’’ each 
place it appears. 

(b) REFERENCES TO DATE OF ENACTMENT.— 
For the purposes of the amendment made by 
subsection (a), each reference in Public Law 
93–435 (48 U.S.C. 1705) to the ‘‘date of enact-
ment’’ shall be considered to be reference to 
the date of the enactment of this Act. 
DIVISION J—WILDLIFE CONSERVATION 

AND WATER QUALITY PROTECTION AND 
RESTORATION 

TITLE C—WILDLIFE AND WILDLIFE 
HABITAT CONSERVATION 

Subtitle A—National Fish Habitat 
Conservation 

SEC. 10001. SHORT TITLE. 
This subtitle may be cited as the ‘‘Na-

tional Fish Habitat Conservation Act’’. 
SEC. 10002. FINDINGS; PURPOSE. 

(a) FINDINGS.—Congress finds that— 
(1) healthy populations of fish and other 

aquatic organisms depend on the conserva-
tion, protection, restoration, and enhance-
ment of aquatic habitats in the United 
States; 

(2) aquatic habitats (including wetlands, 
streams, rivers, lakes, estuaries, coastal and 
marine ecosystems, and associated riparian 
upland habitats that buffer those areas from 
external factors) perform numerous valuable 
environmental functions that sustain envi-
ronmental, social, and cultural values, in-
cluding recycling nutrients, purifying water, 
attenuating floods, augmenting and main-
taining stream flows, recharging ground 
water, acting as primary producers in the 
food chain, and providing essential and sig-
nificant habitat for plants, fish, wildlife, and 
other dependent species; 

(3) the extensive and diverse aquatic habi-
tat resources of the United States are of 
enormous significance to the economy of the 
United States, providing— 

(A) recreation for 44,000,000 anglers; 
(B) more than 1,000,000 jobs and approxi-

mately $125,000,000,000 in economic impact 
each year relating to recreational fishing; 
and 

(C) approximately 500,000 jobs and an addi-
tional $35,000,000,000 in economic impact each 
year relating to commercial fishing; 

(4) at least 40 percent of all threatened spe-
cies and endangered species in the United 
States are directly dependent on aquatic 
habitats; 

(5) certain fish species are considered to be 
ecological indicators of aquatic habitat qual-
ity, such that the presence of those species 
in an aquatic ecosystem reflects high-qual-
ity habitat for other fish; 

(6) loss and degradation of aquatic habitat, 
riparian habitat, water quality, and water 
volume caused by activities such as alter-
ation of watercourses, stream blockages, 
water withdrawals and diversions, erosion, 
pollution, sedimentation, and destruction or 
modification of wetlands have— 

(A) caused significant declines in fish pop-
ulations throughout the United States, espe-
cially declines in native fish populations; 
and 

(B) resulted in economic losses to the 
United States; 

(7)(A) providing for the conservation and 
sustainability of fish and other aquatic orga-
nisms has not been fully realized, despite 
federally funded fish and wildlife restoration 
programs and other activities intended to 
conserve aquatic resources; and 

(B) conservation and sustainability may be 
significantly advanced through a renewed 
commitment and sustained, cooperative ef-
forts that are complementary to existing 
fish and wildlife restoration programs and 
clean water programs; 

(8) the National Fish Habitat Action Plan 
provides a framework for maintaining and 
restoring aquatic habitats to ensure perpet-
uation of populations of fish and other 
aquatic organisms; 

(9) the United States can achieve signifi-
cant progress toward providing aquatic habi-
tats for the conservation and restoration of 
fish and other aquatic organisms through a 
voluntary, nonregulatory incentive program 
that is based on technical and financial as-
sistance provided by the Federal Govern-
ment; 

(10) the creation of partnerships between 
local citizens, Indian tribes, Alaska Native 
organizations, corporations, nongovern-
mental organizations, and Federal, State, 
and tribal agencies is critical to the success 
of activities to restore aquatic habitats and 
ecosystems; 

(11) the Federal Government has numerous 
regulatory and land and water management 
agencies that are critical to the implementa-
tion of the National Fish Habitat Action 
Plan, including— 

(A) the United States Fish and Wildlife 
Service; 

(B) the Bureau of Land Management; 

(C) the National Park Service; 
(D) the Bureau of Reclamation; 
(E) the Bureau of Indian Affairs; 
(F) the National Marine Fisheries Service; 
(G) the Forest Service; 
(H) the Natural Resources Conservation 

Service; and 
(I) the Environmental Protection Agency; 
(12) the United States Fish and Wildlife 

Service, the Forest Service, the Bureau of 
Land Management, and the National Marine 
Fisheries Service each play a vital role in— 

(A) the protection, restoration, and en-
hancement of fish communities and aquatic 
habitats in the United States; and 

(B) the development, operation, and long- 
term success of fish habitat partnerships and 
project implementation; 

(13) the United States Geological Survey, 
the United States Fish and Wildlife Service, 
and the National Marine Fisheries Service 
each play a vital role in scientific evalua-
tion, data collection, and mapping for fish-
ery resources in the United States; and 

(14) many of the programs for conservation 
on private farmland, ranchland, and 
forestland that are carried out by the Sec-
retary of Agriculture, including the Natural 
Resources Conservation Service and the 
State and private forestry programs of the 
Forest Service, are able to significantly con-
tribute to the implementation of the Na-
tional Fish Habitat Action Plan through the 
engagement of private landowners. 

(b) PURPOSE.—The purpose of this subtitle 
is to encourage partnerships among public 
agencies and other interested parties con-
sistent with the mission and goals of the Na-
tional Fish Habitat Action Plan— 

(1) to protect and maintain intact and 
healthy aquatic habitats; 

(2) to prevent further degradation of aquat-
ic habitats that have been adversely af-
fected; 

(3) to reverse declines in the quality and 
quantity of aquatic habitats to improve the 
overall health of fish and other aquatic orga-
nisms; 

(4) to increase the quality and quantity of 
aquatic habitats that support a broad nat-
ural diversity of fish and other aquatic spe-
cies; 

(5) to improve fisheries habitat in a man-
ner that leads to improvement of the annual 
economic output from recreational, subsist-
ence, and commercial fishing; 

(6) to ensure coordination and facilitation 
of activities carried out by Federal depart-
ments and agencies under the leadership of— 

(A) the Director of the United States Fish 
and Wildlife Service; 

(B) the Assistant Administrator for Fish-
eries of the National Oceanic and Atmos-
pheric Administration; and 

(C) the Director of the United States Geo-
logical Survey; and 

(7) to achieve other purposes in accordance 
with the mission and goals of the National 
Fish Habitat Action Plan. 
SEC. 10003. DEFINITIONS. 

In this subtitle: 
(1) APPROPRIATE CONGRESSIONAL COMMIT-

TEES.—The term ‘‘appropriate congressional 
committees’’ means— 

(A) the Committee on Commerce, Science, 
and Transportation, and the Committee on 
Environment and Public Works, of the Sen-
ate; and 

(B) the Committee on Natural Resources of 
the House of Representatives. 

(2) AQUATIC HABITAT.— 
(A) IN GENERAL.—The term ‘‘aquatic habi-

tat’’ means any area on which an aquatic or-
ganism depends, directly or indirectly, to 
carry out the life processes of the organism, 
including an area used by the organism for 
spawning, incubation, nursery, rearing, 
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growth to maturity, food supply, or migra-
tion. 

(B) INCLUSIONS.—The term ‘‘aquatic habi-
tat’’ includes an area adjacent to an aquatic 
environment, if the adjacent area— 

(i) contributes an element, such as the 
input of detrital material or the promotion 
of a planktonic or insect population pro-
viding food, that makes fish life possible; 

(ii) protects the quality and quantity of 
water sources; 

(iii) provides public access for the use of 
fishery resources; or 

(iv) serves as a buffer protecting the aquat-
ic environment. 

(3) ASSISTANT ADMINISTRATOR.—The term 
‘‘Assistant Administrator’’ means the As-
sistant Administrator for Fisheries of the 
National Oceanic and Atmospheric Adminis-
tration. 

(4) BOARD.—The term ‘‘Board’’ means the 
National Fish Habitat Board established by 
section 10004(a)(1). 

(5) CONSERVATION; CONSERVE; MANAGE; MAN-
AGEMENT.—The terms ‘‘conservation’’, ‘‘con-
serve’’, ‘‘manage’’, and ‘‘management’’ mean 
to protect, sustain, and, if appropriate, re-
store and enhance, using methods and proce-
dures associated with modern scientific re-
source programs (including protection, re-
search, census, law enforcement, habitat 
management, propagation, live trapping and 
transplantation, and regulated taking)— 

(A) a healthy population of fish, wildlife, 
or plant life; 

(B) a habitat required to sustain fish, wild-
life, or plant life; or 

(C) a habitat required to sustain fish, wild-
life, or plant life productivity. 

(6) DIRECTOR.—The term ‘‘Director’’ means 
the Director of the United States Fish and 
Wildlife Service. 

(7) FISH.— 
(A) IN GENERAL.—The term ‘‘fish’’ means 

any freshwater, diadromous, estuarine, or 
marine finfish or shellfish. 

(B) INCLUSIONS.—The term ‘‘fish’’ includes 
the egg, spawn, spat, larval, and other juve-
nile stages of an organism described in sub-
paragraph (A). 

(8) FISH HABITAT CONSERVATION PROJECT.— 
(A) IN GENERAL.—The term ‘‘fish habitat 

conservation project’’ means a project that— 
(i) is submitted to the Board by a Partner-

ship and approved by the Secretary under 
section 10006; and 

(ii) provides for the conservation or man-
agement of an aquatic habitat. 

(B) INCLUSIONS.—The term ‘‘fish habitat 
conservation project’’ includes— 

(i) the provision of technical assistance to 
a State, Indian tribe, or local community by 
the National Fish Habitat Conservation 
Partnership Office or any other agency to fa-
cilitate the development of strategies and 
priorities for the conservation of aquatic 
habitats; and 

(ii) the obtaining of a real property inter-
est in land or water, including water rights, 
in accordance with terms and conditions 
that ensure that the real property will be ad-
ministered for the long-term conservation 
of— 

(I) the land or water; and 
(II) the fish dependent on the land or 

water. 
(9) INDIAN TRIBE.—The term ‘‘Indian tribe’’ 

has the meaning given the term in section 4 
of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b). 

(10) NATIONAL FISH HABITAT ACTION PLAN.— 
The term ‘‘National Fish Habitat Action 
Plan’’ means the National Fish Habitat Ac-
tion Plan dated April 24, 2006, and any subse-
quent revisions or amendments to that plan. 

(11) PARTNERSHIP.—The term ‘‘Partner-
ship’’ means an entity designated by the 

Board as a Fish Habitat Conservation Part-
nership pursuant to section 10005(a). 

(12) REAL PROPERTY INTEREST.—The term 
‘‘real property interest’’ means an ownership 
interest in— 

(A) land; 
(B) water (including water rights); or 
(C) a building or object that is perma-

nently affixed to land. 
(13) SECRETARY.—The term ‘‘Secretary’’ 

means the Secretary of the Interior. 
(14) STATE AGENCY.—The term ‘‘State agen-

cy’’ means— 
(A) the fish and wildlife agency of a State; 
(B) any department or division of a depart-

ment or agency of a State that manages in 
the public trust the inland or marine fishery 
resources or the habitat for those fishery re-
sources of the State pursuant to State law or 
the constitution of the State; or 

(C) the fish and wildlife agency of the Com-
monwealth of Puerto Rico, Guam, the United 
States Virgin Islands, or any other territory 
or possession of the United States. 
SEC. 10004. NATIONAL FISH HABITAT BOARD. 

(a) ESTABLISHMENT.— 
(1) IN GENERAL.—There is established a 

board, to be known as the ‘‘National Fish 
Habitat Board’’— 

(A) to promote, oversee, and coordinate the 
implementation of this subtitle and the Na-
tional Fish Habitat Action Plan; 

(B) to establish national goals and prior-
ities for aquatic habitat conservation; 

(C) to designate Partnerships; and 
(D) to review and make recommendations 

regarding fish habitat conservation projects. 
(2) MEMBERSHIP.—The Board shall be com-

posed of 27 members, of whom— 
(A) 1 shall be the Director; 
(B) 1 shall be the Assistant Administrator; 
(C) 1 shall be the Chief of the Natural Re-

sources Conservation Service; 
(D) 1 shall be the Chief of the Forest Serv-

ice; 
(E) 1 shall be the Assistant Administrator 

for Water of the Environmental Protection 
Agency; 

(F) 1 shall be the President of the Associa-
tion of Fish and Wildlife Agencies; 

(G) 1 shall be the Secretary of the Board of 
Directors of the National Fish and Wildlife 
Foundation appointed pursuant to section 
3(g)(2)(B) of the National Fish and Wildlife 
Foundation Establishment Act (16 U.S.C. 
3702(g)(2)(B)); 

(H) 4 shall be representatives of State 
agencies, 1 of whom shall be nominated by a 
regional association of fish and wildlife 
agencies from each of the Northeast, South-
east, Midwest, and Western regions of the 
United States; 

(I) 1 shall be a representative of the Amer-
ican Fisheries Society; 

(J) 2 shall be representatives of Indian 
tribes, of whom— 

(i) 1 shall represent Indian tribes from the 
State of Alaska; and 

(ii) 1 shall represent Indian tribes from the 
other States; 

(K) 1 shall be a representative of the Re-
gional Fishery Management Councils estab-
lished under section 302 of the Magnuson- 
Stevens Fishery Conservation and Manage-
ment Act (16 U.S.C. 1852); 

(L) 1 shall be a representative of the Ma-
rine Fisheries Commissions, which is com-
posed of— 

(i) the Atlantic States Marine Fisheries 
Commission; 

(ii) the Gulf States Marine Fisheries Com-
mission; and 

(iii) the Pacific States Marine Fisheries 
Commission; 

(M) 1 shall be a representative of the 
Sportfishing and Boating Partnership Coun-
cil; and 

(N) 10 shall be representatives selected 
from each of the following groups: 

(i) The recreational sportfishing industry. 
(ii) The commercial fishing industry. 
(iii) Marine recreational anglers. 
(iv) Freshwater recreational anglers. 
(v) Terrestrial resource conservation orga-

nizations. 
(vi) Aquatic resource conservation organi-

zations. 
(vii) The livestock and poultry production 

industry. 
(viii) The land development industry. 
(ix) The row crop industry. 
(x) Natural resource commodity interests, 

such as petroleum or mineral extraction. 
(3) COMPENSATION.—A member of the Board 

shall serve without compensation. 
(4) TRAVEL EXPENSES.—A member of the 

Board shall be allowed travel expenses, in-
cluding per diem in lieu of subsistence, at 
rates authorized for an employee of an agen-
cy under subchapter I of chapter 57 of title 5, 
United States Code, while away from the 
home or regular place of business of the 
member in the performance of the duties of 
the Board. 

(b) APPOINTMENT AND TERMS.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, a member of the 
Board described in any of subparagraphs (H) 
through (N) of subsection (a)(2) shall serve 
for a term of 3 years. 

(2) INITIAL BOARD MEMBERSHIP.— 
(A) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
representatives of the board established by 
the National Fish Habitat Action Plan shall 
appoint the initial members of the Board de-
scribed in subparagraphs (H), (I), and (K) 
through (N) of subsection (a)(2). 

(B) TRIBAL REPRESENTATIVES.—Not later 
than 180 days after the date of enactment of 
this Act, the Secretary shall provide to the 
board established by the National Fish Habi-
tat Action Plan a recommendation of not 
less than 4 tribal representatives, from 
which that board shall appoint 2 representa-
tives pursuant to subparagraph (J) of sub-
section (a)(2). 

(3) TRANSITIONAL TERMS.—Of the members 
described in subsection (a)(2)(N) initially ap-
pointed to the Board— 

(A) 4 shall be appointed for a term of 1 
year; 

(B) 4 shall be appointed for a term of 2 
years; and 

(C) 2 shall be appointed for a term of 3 
years. 

(4) VACANCIES.— 
(A) IN GENERAL.—A vacancy of a member of 

the Board described in any of subparagraphs 
(H), (I), or (K) through (N) of subsection 
(a)(2) shall be filled by an appointment made 
by the remaining members of the Board. 

(B) TRIBAL REPRESENTATIVES.—Following a 
vacancy of a member of the Board described 
in subparagraph (J) of subsection (a)(2), the 
Secretary shall recommend to the Board not 
less than 4 tribal representatives, from 
which the remaining members of the Board 
shall appoint a representative to fill the va-
cancy. 

(5) CONTINUATION OF SERVICE.—An indi-
vidual whose term of service as a member of 
the Board expires may continue to serve on 
the Board until a successor is appointed. 

(6) REMOVAL.—If a member of the Board de-
scribed in any of subparagraphs (H) through 
(N) of subsection (a)(2) misses 3 consecutive 
regularly scheduled Board meetings, the 
members of the Board may— 

(A) vote to remove that member; and 
(B) appoint another individual in accord-

ance with paragraph (4). 

(c) CHAIRPERSON.— 
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(1) IN GENERAL.—The Board shall elect a 

member of the Board to serve as Chairperson 
of the Board. 

(2) TERM.—The Chairperson of the Board 
shall serve for a term of 3 years. 

(d) MEETINGS.— 
(1) IN GENERAL.—The Board shall meet— 
(A) at the call of the Chairperson; but 
(B) not less frequently than twice each cal-

endar year. 
(2) PUBLIC ACCESS.—All meetings of the 

Board shall be open to the public. 
(e) PROCEDURES.— 
(1) IN GENERAL.—The Board shall establish 

procedures to carry out the business of the 
Board, including— 

(A) a requirement that a quorum of the 
members of the Board be present to transact 
business; 

(B) a requirement that no recommenda-
tions may be adopted by the Board, except 
by the vote of 2⁄3 of all members present and 
voting; 

(C) procedures for establishing national 
goals and priorities for aquatic habitat con-
servation for the purposes of this subtitle; 

(D) procedures for designating Partner-
ships under section 10005; and 

(E) procedures for reviewing, evaluating, 
and making recommendations regarding fish 
habitat conservation projects. 

(2) QUORUM.—A majority of the members of 
the Board shall constitute a quorum. 
SEC. 10005. FISH HABITAT PARTNERSHIPS. 

(a) AUTHORITY TO DESIGNATE.—The Board 
may designate Fish Habitat Partnerships in 
accordance with this section. 

(b) PURPOSES.—The purposes of a Partner-
ship shall be— 

(1) to coordinate the implementation of 
the National Fish Habitat Action Plan at a 
regional level; 

(2) to identify strategic priorities for fish 
habitat conservation; 

(3) to recommend to the Board fish habitat 
conservation projects that address a stra-
tegic priority of the Board; and 

(4) to develop and carry out fish habitat 
conservation projects. 

(c) APPLICATIONS.—An entity seeking to be 
designated as a Partnership shall submit to 
the Board an application at such time, in 
such manner, and containing such informa-
tion as the Board may reasonably require. 

(d) APPROVAL.—The Board may approve an 
application for a Partnership submitted 
under subsection (c) if the Board determines 
that the applicant— 

(1) includes representatives of a diverse 
group of public and private partners, includ-
ing Federal, State, or local governments, 
nonprofit entities, Indian tribes, and private 
individuals, that are focused on conservation 
of aquatic habitats to achieve results across 
jurisdictional boundaries on public and pri-
vate land; 

(2) is organized to promote the health of 
important aquatic habitats and distinct geo-
graphical areas, keystone fish species, or 
system types, including reservoirs, natural 
lakes, coastal and marine environments, and 
estuaries; 

(3) identifies strategic fish and aquatic 
habitat priorities for the Partnership area in 
the form of geographical focus areas or key 
stressors or impairments to facilitate stra-
tegic planning and decisionmaking; 

(4) is able to address issues and priorities 
on a nationally significant scale; 

(5) includes a governance structure that— 
(A) reflects the range of all partners; and 
(B) promotes joint strategic planning and 

decisionmaking by the applicant; 
(6) demonstrates completion of, or signifi-

cant progress toward the development of, a 
strategic plan to address the causes of sys-
tem decline in fish populations, rather than 

simply treating symptoms in accordance 
with the National Fish Habitat Action Plan; 
and 

(7) ensures collaboration in developing a 
strategic vision and implementation pro-
gram that is scientifically sound and achiev-
able. 
SEC. 10006. FISH HABITAT CONSERVATION 

PROJECTS. 
(a) SUBMISSION TO BOARD.—Not later than 

March 31 of each calendar year, each Part-
nership shall submit to the Board a list of 
fish habitat conservation projects rec-
ommended by the Partnership for annual 
funding under this subtitle. 

(b) RECOMMENDATIONS BY BOARD.—Not 
later than July 1 of each calendar year, the 
Board shall submit to the Secretary a de-
scription, including estimated costs, of each 
fish habitat conservation project that the 
Board recommends that the Secretary ap-
prove and fund under this subtitle, in order 
of priority, for the following fiscal year. 

(c) CONSIDERATIONS.—The Board shall se-
lect each fish habitat conservation project to 
be recommended to the Secretary under sub-
section (b)— 

(1) based on a recommendation of the Part-
nership that is, or will be, participating ac-
tively in carrying out the fish habitat con-
servation project; and 

(2) after taking into consideration— 
(A) the extent to which the fish habitat 

conservation project fulfills a purpose of this 
subtitle or a goal of the National Fish Habi-
tat Action Plan; 

(B) the extent to which the fish habitat 
conservation project addresses the national 
priorities established by the Board; 

(C) the availability of sufficient non-Fed-
eral funds to match Federal contributions 
for the fish habitat conservation project, as 
required by subsection (e); 

(D) the extent to which the fish habitat 
conservation project— 

(i) increases fishing opportunities for the 
public; 

(ii) will be carried out through a coopera-
tive agreement among Federal, State, and 
local governments, Indian tribes, and private 
entities; 

(iii) increases public access to land or 
water; 

(iv) advances the conservation of fish and 
wildlife species that are listed, or are can-
didates to be listed, as threatened species or 
endangered species under the Endangered 
Species Act of 1973 (16 U.S.C. 1531 et seq.); 

(v) where appropriate, advances the con-
servation of fish and fish habitats under the 
Magnuson-Stevens Fishery Conservation and 
Management Act (16 U.S.C. 1801 et seq.) and 
other relevant Federal law and State wildlife 
action plans; and 

(vi) promotes resilience such that desired 
biological communities are able to persist 
and adapt to environmental stressors such as 
climate change; and 

(E) the substantiality of the character and 
design of the fish habitat conservation 
project. 

(d) LIMITATIONS.— 
(1) REQUIREMENTS FOR EVALUATION.—No 

fish habitat conservation project may be rec-
ommended by the Board under subsection (b) 
or provided financial assistance under this 
subtitle unless the fish habitat conservation 
project includes an evaluation plan de-
signed— 

(A) to appropriately assess the biological, 
ecological, or other results of the habitat 
protection, restoration, or enhancement ac-
tivities carried out using the assistance; 

(B) to reflect appropriate changes to the 
fish habitat conservation project if the as-
sessment substantiates that the fish habitat 
conservation project objectives are not being 
met; and 

(C) to require the submission to the Board 
of a report describing the findings of the as-
sessment. 

(2) ACQUISITION OF REAL PROPERTY INTER-
ESTS.— 

(A) IN GENERAL.—No fish habitat conserva-
tion project that will result in the acquisi-
tion by a State, local government, or other 
non-Federal entity, in whole or in part, of 
any real property interest may be rec-
ommended by the Board under subsection (b) 
or provided financial assistance under this 
subtitle unless the project meets the require-
ments of subparagraph (B). 

(B) REQUIREMENTS.— 
(i) IN GENERAL.—A real property interest 

may not be acquired pursuant to a fish habi-
tat conservation project by a State, public 
agency, or other non-Federal entity unless 
the State, agency, or other non-Federal enti-
ty is obligated to undertake the manage-
ment of the property being acquired in ac-
cordance with the purposes of this subtitle. 

(ii) ADDITIONAL CONDITIONS.—Any real 
property interest acquired by a State, local 
government, or other non-Federal entity 
pursuant to a fish habitat conservation 
project shall be subject to terms and condi-
tions that ensure that the interest will be 
administered for the long-term conservation 
and management of the aquatic ecosystem 
and the fish and wildlife dependent on that 
ecosystem. 

(e) NON-FEDERAL CONTRIBUTIONS.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), no fish habitat conservation 
project may be recommended by the Board 
under subsection (b) or provided financial as-
sistance under this subtitle unless at least 50 
percent of the cost of the fish habitat con-
servation project will be funded with non- 
Federal funds. 

(2) PROJECTS ON FEDERAL LAND OR WATER.— 
Federal funds may be used for payment of 100 
percent of the costs of a fish habitat con-
servation project carried out on Federal land 
or water, including the acquisition of 
inholdings within such land or water. 

(3) NON-FEDERAL SHARE.—The non-Federal 
share of the cost of a fish habitat conserva-
tion project— 

(A) may not be derived from a Federal 
grant program; but 

(B) may include in-kind contributions and 
cash. 

(4) SPECIAL RULE FOR INDIAN TRIBES.—Not-
withstanding paragraph (1) or any other pro-
vision of law, any funds made available to an 
Indian tribe pursuant to this subtitle may be 
considered to be non-Federal funds for the 
purpose of paragraph (1). 

(f) APPROVAL.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of receipt of the recommenda-
tions of the Board for fish habitat conserva-
tion projects under subsection (b), and based, 
to the maximum extent practicable, on the 
criteria described in subsection (c)— 

(A) the Secretary shall approve, reject, or 
reorder the priority of any fish habitat con-
servation project recommended by the Board 
that is not within a marine or estuarine 
habitat; and 

(B) the Secretary and the Secretary of 
Commerce shall jointly approve, reject, or 
reorder the priority of any fish habitat con-
servation project recommended by the Board 
that is within a marine or estuarine habitat. 

(2) FUNDING.—If the Secretary, or the Sec-
retary and the Secretary of Commerce joint-
ly, approves a fish habitat conservation 
project under paragraph (1), the Secretary, 
or the Secretary and the Secretary of Com-
merce jointly, shall use amounts made avail-
able to carry out this subtitle to provide 
funds to carry out the fish habitat conserva-
tion project. 
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(3) NOTIFICATION.—If the Secretary, or the 

Secretary and the Secretary of Commerce 
jointly, rejects or reorders the priority of 
any fish habitat conservation project rec-
ommended by the Board under subsection 
(b), the Secretary, or the Secretary and the 
Secretary of Commerce jointly, shall provide 
to the Board and the appropriate Partner-
ship a written statement of the reasons that 
the Secretary, or the Secretary and the Sec-
retary of Commerce jointly, rejected or 
modified the priority of the fish habitat con-
servation project. 

(4) LIMITATION.—If the Secretary, or the 
Secretary and the Secretary of Commerce 
jointly, has not approved, rejected, or reor-
dered the priority of the recommendations of 
the Board for fish habitat conservation 
projects by the date that is 180 days after the 
date of receipt of the recommendations, the 
recommendations shall be considered to be 
approved. 
SEC. 10007. NATIONAL FISH HABITAT CONSERVA-

TION PARTNERSHIP OFFICE. 
(a) ESTABLISHMENT.—Not later than 1 year 

after the date of enactment of this Act, the 
Director shall establish an office, to be 
known as the ‘‘National Fish Habitat Con-
servation Partnership Office’’, within the 
United States Fish and Wildlife Service. 

(b) FUNCTIONS.—The National Fish Habitat 
Conservation Partnership Office shall— 

(1) provide funding for the operational 
needs of the Partnerships, including funding 
for activities such as planning, project devel-
opment and implementation, coordination, 
monitoring, evaluation, communication, and 
outreach; 

(2) provide funding to support the detail of 
State and tribal fish and wildlife staff to the 
Office; 

(3) facilitate the cooperative development 
and approval of Partnerships; 

(4) assist the Secretary and the Board in 
carrying out this subtitle; 

(5) assist the Secretary in carrying out sec-
tions 1008 and 1010; 

(6) facilitate communication, cohesiveness, 
and efficient operations for the benefit of 
Partnerships and the Board; 

(7) facilitate, with assistance from the Di-
rector, the Assistant Administrator, and the 
President of the Association of Fish and 
Wildlife Agencies, the consideration of fish 
habitat conservation projects by the Board; 

(8) provide support to the Director regard-
ing the development and implementation of 
the interagency operational plan under sub-
section (c); 

(9) coordinate technical and scientific re-
porting as required by section 10011; 

(10) facilitate the efficient use of resources 
and activities of Federal departments and 
agencies to carry out this subtitle in an effi-
cient manner; and 

(11) provide support to the Board for na-
tional communication and outreach efforts 
that promote public awareness of fish habi-
tat conservation. 

(c) INTERAGENCY OPERATIONAL PLAN.—Not 
later than 1 year after the date of enactment 
of this Act, and every 5 years thereafter, the 
Director, in cooperation with the Assistant 
Administrator and the heads of other appro-
priate Federal departments and agencies, 
shall develop an interagency operational 
plan for the National Fish Habitat Conserva-
tion Partnership Office that describes— 

(1) the functional, operational, technical, 
scientific, and general staff, administrative, 
and material needs of the Office; and 

(2) any interagency agreements between or 
among Federal departments and agencies to 
address those needs. 

(d) STAFF AND SUPPORT.— 
(1) DEPARTMENTS OF INTERIOR AND COM-

MERCE.—The Director and the Assistant Ad-
ministrator shall each provide appropriate 

staff to support the National Fish Habitat 
Conservation Partnership Office, subject to 
the availability of funds under section 10015. 

(2) STATES AND INDIAN TRIBES.—Each State 
and Indian tribe is encouraged to provide 
staff to support the National Fish Habitat 
Conservation Partnership Office. 

(3) DETAILEES AND CONTRACTORS.—The Na-
tional Fish Habitat Conservation Partner-
ship Office may accept staff or other admin-
istrative support from other entities— 

(A) through interagency details; or 
(B) as contractors. 
(4) QUALIFICATIONS.—The staff of the Na-

tional Fish Habitat Conservation Partner-
ship Office shall include members with edu-
cation and experience relating to the prin-
ciples of fish, wildlife, and aquatic habitat 
conservation. 

(5) WAIVER OF REQUIREMENT.—The Sec-
retary may waive all or part of the non-Fed-
eral contribution requirement under section 
10006(e)(1) if the Secretary determines that— 

(A) no reasonable means are available 
through which the affected applicant can 
meet the requirement; and 

(B) the probable benefit of the relevant fish 
habitat conservation project outweighs the 
public interest in meeting the requirement. 

(e) REPORTS.—Not less frequently than 
once each year, the Director shall provide to 
the Board a report describing the activities 
of the National Fish Habitat Conservation 
Partnership Office. 
SEC. 10008. TECHNICAL AND SCIENTIFIC ASSIST-

ANCE. 
(a) IN GENERAL.—The Director, the Assist-

ant Administrator, and the Director of the 
United States Geological Survey, in coordi-
nation with the Forest Service and other ap-
propriate Federal departments and agencies, 
shall provide scientific and technical assist-
ance to the Partnerships, participants in fish 
habitat conservation projects, and the 
Board. 

(b) INCLUSIONS.—Scientific and technical 
assistance provided pursuant to subsection 
(a) may include— 

(1) providing technical and scientific as-
sistance to States, Indian tribes, regions, 
local communities, and nongovernmental or-
ganizations in the development and imple-
mentation of Partnerships; 

(2) providing technical and scientific as-
sistance to Partnerships for habitat assess-
ment, strategic planning, and prioritization; 

(3) supporting the development and imple-
mentation of fish habitat conservation 
projects that are identified as high priorities 
by Partnerships and the Board; 

(4) supporting and providing recommenda-
tions regarding the development of science- 
based monitoring and assessment approaches 
for implementation through Partnerships; 

(5) supporting and providing recommenda-
tions for a national fish habitat assessment; 
and 

(6) ensuring the availability of experts to 
conduct scientifically based evaluation and 
reporting of the results of fish habitat con-
servation projects. 
SEC. 10009. CONSERVATION OF AQUATIC HABI-

TAT FOR FISH AND OTHER AQUATIC 
ORGANISMS ON FEDERAL LAND. 

To the extent consistent with the mission 
and authority of the applicable department 
or agency, the head of each Federal depart-
ment and agency responsible for acquiring, 
managing, or disposing of Federal land or 
water shall cooperate with the Assistant Ad-
ministrator and the Director to conserve the 
aquatic habitats for fish and other aquatic 
organisms within the land and water under 
the jurisdiction of the department or agency. 
SEC. 10010. COORDINATION WITH STATES AND IN-

DIAN TRIBES. 
The Secretary shall provide notice to, and 

coordinate with, the appropriate State agen-

cy or tribal agency, as applicable, of each 
State and Indian tribe within the boundaries 
of which an activity is planned to be carried 
out pursuant to this subtitle by not later 
than 30 days before the date on which the ac-
tivity is implemented. 
SEC. 10011. ACCOUNTABILITY AND REPORTING. 

(a) IMPLEMENTATION REPORTS.— 
(1) IN GENERAL.—Not later than 2 years 

after the date of enactment of this Act, and 
every 2 years thereafter, the Board shall sub-
mit to the appropriate congressional com-
mittees a report describing the implementa-
tion of— 

(A) this subtitle; and 
(B) the National Fish Habitat Action Plan. 
(2) CONTENTS.—Each report submitted 

under paragraph (1) shall include— 
(A) an estimate of the number of acres, 

stream miles, or acre-feet (or other suitable 
measure) of aquatic habitat that was pro-
tected, restored, or enhanced under the Na-
tional Fish Habitat Action Plan by Federal, 
State, or local governments, Indian tribes, or 
other entities in the United States during 
the 2-year period ending on the date of sub-
mission of the report; 

(B) a description of the public access to 
aquatic habitats protected, restored, or es-
tablished under the National Fish Habitat 
Action Plan during that 2-year period; 

(C) a description of the opportunities for 
public fishing established under the National 
Fish Habitat Action Plan during that period; 
and 

(D) an assessment of the status of fish 
habitat conservation projects carried out 
with funds provided under this subtitle dur-
ing that period, disaggregated by year, in-
cluding— 

(i) a description of the fish habitat con-
servation projects recommended by the 
Board under section 10006(b); 

(ii) a description of each fish habitat con-
servation project approved by the Secretary 
under section 10006(f), in order of priority for 
funding; 

(iii) a justification for— 
(I) the approval of each fish habitat con-

servation project; and 
(II) the order of priority for funding of each 

fish habitat conservation project; 
(iv) a justification for any rejection or re-

ordering of the priority of each fish habitat 
conservation project recommended by the 
Board under section 10006(b) that was based 
on a factor other than the criteria described 
in section 10006(c); and 

(v) an accounting of expenditures by Fed-
eral, State, or local governments, Indian 
tribes, or other entities to carry out fish 
habitat conservation projects. 

(b) STATUS AND TRENDS REPORT.—Not later 
than December 31, 2010, and every 5 years 
thereafter, the Board shall submit to the ap-
propriate congressional committees a report 
describing the status of aquatic habitats in 
the United States. 

(c) REVISIONS.—Not later than December 
31, 2011, and every 5 years thereafter, the 
Board shall revise the goals and other ele-
ments of the National Fish Habitat Action 
Plan, after consideration of each report re-
quired by subsection (b). 
SEC. 10012. REGULATIONS. 

The Secretary may promulgate such regu-
lations as the Secretary determines to be 
necessary to carry out this subtitle. 
SEC. 10013. EFFECT OF SUBTITLE. 

(a) WATER RIGHTS.—Nothing in this sub-
title— 

(1) establishes any express or implied re-
served water right in the United States for 
any purpose; 

(2) affects any water right in existence on 
the date of enactment of this Act; or 
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(3) affects any Federal or State law in ex-

istence on the date of enactment of the Act 
regarding water quality or water quantity. 

(b) STATE AUTHORITY.—Nothing in this sub-
title— 

(1) affects the authority, jurisdiction, or 
responsibility of a State to manage, control, 
or regulate fish and wildlife under the laws 
and regulations of the State; or 

(2) authorizes the Secretary to control or 
regulate within a State the fishing or hunt-
ing of fish and wildlife. 

(c) EFFECT ON INDIAN TRIBES.—Nothing in 
this subtitle abrogates, abridges, affects, 
modifies, supersedes, or alters any right of 
an Indian tribe recognized by treaty or any 
other means, including— 

(1) an agreement between the Indian tribe 
and the United States; 

(2) Federal law (including regulations); 
(3) an Executive order; or 
(4) a judicial decree. 
(d) ADJUDICATION OF WATER RIGHTS.—Noth-

ing in this subtitle diminishes or affects the 
ability of the Secretary to join an adjudica-
tion of rights to the use of water pursuant to 
subsection (a), (b), or (c) of section 208 of the 
Department of Justice Appropriation Act, 
1953 (43 U.S.C. 666). 

(e) EFFECT ON OTHER AUTHORITIES.— 
(1) ACQUISITION OF LAND AND WATER.—Noth-

ing in this subtitle alters or otherwise af-
fects the authorities, responsibilities, obliga-
tions, or powers of the Secretary to acquire 
land, water, or an interest in land or water 
under any other provision of law. 

(2) PRIVATE PROPERTY PROTECTION.—Noth-
ing in this subtitle permits the use of funds 
made available to carry out this subtitle to 
acquire real property or a real property in-
terest without the written consent of each 
owner of the real property or real property 
interest. 

(3) MITIGATION.—Nothing in this subtitle 
permits the use of funds made available to 
carry out this subtitle for fish and wildlife 
mitigation purposes under— 

(A) the Federal Water Pollution Control 
Act (33 U.S.C. 1251 et seq.); 

(B) the Fish and Wildlife Coordination Act 
(16 U.S.C. 661 et seq.); 

(C) the Water Resources Development Act 
of 1986 (Public Law 99–662; 100 Stat. 4082); or 

(D) any other Federal law or court settle-
ment. 
SEC. 10014. NONAPPLICABILITY OF FEDERAL AD-

VISORY COMMITTEE ACT. 
The Federal Advisory Committee Act (5 

U.S.C. App.) shall not apply to— 
(1) the Board; or 
(2) any Partnership. 

SEC. 10015. FUNDING. 
(a) AUTHORIZATION OF APPROPRIATIONS.— 
(1) FISH HABITAT CONSERVATION PROJECTS.— 

There is authorized to be appropriated to the 
Secretary to provide funds for fish habitat 
conservation projects approved under section 
10006(f) $75,000,000 for each of fiscal years 2012 
through 2016, of which 5 percent shall be 
made available for each fiscal year for 
projects carried out by Indian tribes. 

(2) NATIONAL FISH HABITAT CONSERVATION 
PARTNERSHIP OFFICE.— 

(A) IN GENERAL.—There is authorized to be 
appropriated to the Secretary for each of fis-
cal years 2012 through 2016 for the National 
Fish Habitat Conservation Partnership Of-
fice, and to carry out section 10011, an 
amount equal to the greater of— 

(i) $3,000,000; and 
(ii) 25 percent of the amount appropriated 

for the applicable fiscal year pursuant to 
paragraph (1). 

(B) REQUIRED TRANSFERS.—The Secretary 
shall annually transfer to other Federal de-
partments and agencies such percentage of 
the amounts made available pursuant to sub-

paragraph (A) as is required to support par-
ticipation by those departments and agen-
cies in the National Fish Habitat Conserva-
tion Partnership Office pursuant to the 
interagency operational plan under section 
10007(c). 

(3) TECHNICAL AND SCIENTIFIC ASSISTANCE.— 
There are authorized to be appropriated for 
each of fiscal years 2012 through 2016 to carry 
out, and provide technical and scientific as-
sistance under, section 10008— 

(A) $10,000,000 to the Secretary for use by 
the United States Fish and Wildlife Service; 

(B) $10,000,000 to the Assistant Adminis-
trator for use by the National Oceanic and 
Atmospheric Administration; and 

(C) $10,000,000 to the Secretary for use by 
the United States Geological Survey. 

(4) PLANNING AND ADMINISTRATIVE EX-
PENSES.—There is authorized to be appro-
priated to the Secretary for each of fiscal 
years 2012 through 2016 for use by the Board, 
the Director, and the Assistant Adminis-
trator for planning and administrative ex-
penses an amount equal to the greater of— 

(A) $300,000; and 
(B) 4 percent of the amount appropriated 

for the applicable fiscal year pursuant to 
paragraph (1). 

(b) AGREEMENTS AND GRANTS.—The Sec-
retary may— 

(1) on the recommendation of the Board, 
and notwithstanding sections 6304 and 6305 of 
title 31, United States Code, and the Federal 
Financial Assistance Management Improve-
ment Act of 1999 (31 U.S.C. 6101 note; Public 
Law 106–107), enter into a grant agreement, 
cooperative agreement, or contract with a 
Partnership or other entity for a fish habitat 
conservation project or restoration or en-
hancement project; 

(2) apply for, accept, and use a grant from 
any individual or entity to carry out the 
purposes of this subtitle; and 

(3) make funds available to any Federal de-
partment or agency for use by that depart-
ment or agency to provide grants for any 
fish habitat protection project, restoration 
project, or enhancement project that the 
Secretary determines to be consistent with 
this subtitle. 

(c) DONATIONS.— 
(1) IN GENERAL.—The Secretary may— 
(A) enter into an agreement with any orga-

nization described in section 501(c)(3) of the 
Internal Revenue Code of 1986 that is exempt 
from taxation under section 501(a) of that 
Code to solicit private donations to carry 
out the purposes of this subtitle; and 

(B) accept donations of funds, property, 
and services to carry out the purposes of this 
subtitle. 

(2) TREATMENT.—A donation accepted 
under this section— 

(A) shall be considered to be a gift or be-
quest to, or otherwise for the use of, the 
United States; and 

(B) may be— 
(i) used directly by the Secretary; or 
(ii) provided to another Federal depart-

ment or agency through an interagency 
agreement. 

Subtitle B—Marine Turtle Conservation 
Reauthorization 

SEC. 10011. SHORT TITLE. 
This subtitle may be cited as the ‘‘Marine 

Turtle Conservation Reauthorization Act of 
2010’’. 
SEC. 10012. AMENDMENTS TO PROVISIONS PRE-

VENTING FUNDING OF PROJECTS IN 
THE UNITED STATES. 

(a) PURPOSE.—Section 2(b) of the Marine 
Turtle Conservation Act of 2004 (16 U.S.C. 
6601(b)) is amended by striking ‘‘in foreign 
countries’’. 

(b) DEFINITIONS.—Section 3 of the Marine 
Turtle Conservation Act of 2004 (16 U.S.C. 
6602) is amended— 

(1) in paragraph (2)— 
(A) in the matter preceding subparagraph 

(A), by striking ‘‘in foreign countries’’; and 
(B) in subparagraph (D), by striking ‘‘of 

foreign countries’’; and 
(2) by adding at the end the following: 
‘‘(7) STATE.—The term ‘State’ means— 
‘‘(A) each of the several States of the 

United States; 
‘‘(B) the District of Columbia; 
‘‘(C) the Commonwealth of Puerto Rico; 
‘‘(D) Guam; 
‘‘(E) American Samoa; 
‘‘(F) the Commonwealth of the Northern 

Mariana Islands; 
‘‘(G) the United States Virgin Islands; 
‘‘(H) any other territory or possession of 

the United States; and 
‘‘(I) any Indian tribe.’’. 
(c) MARINE TURTLE CONSERVATION ASSIST-

ANCE.—Section 4 of the Marine Turtle Con-
servation Act of 2004 (16 U.S.C. 6603) is 
amended— 

(1) in subsection (b)(1)(A), by inserting 
‘‘State or’’ before ‘‘foreign country’’; and 

(2) in subsection (d), by striking ‘‘in for-
eign countries’’. 
SEC. 10013. LIMITATIONS ON EXPENDITURES. 

Section 5(b) of the Marine Turtle Conserva-
tion Act of 2004 (16 U.S.C. 6604(b)) is amend-
ed— 

(1) in paragraph (2), by striking ‘‘$80,000’’ 
and inserting ‘‘$150,000’’; and 

(2) by adding at the end the following: 
‘‘(3) LIMITATION ON PROJECTS IN THE UNITED 

STATES.—Not more than 20 percent of the 
amounts made available from the Fund for 
any fiscal year may be used for projects re-
lating to the conservation of marine turtles 
in the United States.’’. 
SEC. 10014. REAUTHORIZATION OF THE MARINE 

TURTLE CONSERVATION ACT OF 
2004. 

Section 7 of the Marine Turtle Conserva-
tion Act of 2004 (16 U. S. C. 6606) is amended 
by striking ‘‘$5,000,000 for each of fiscal years 
2005 through 2009’’ and inserting ‘‘$4,000,000 
for each of fiscal years 2012 through 2016’’. 

Subtitle C—Neotropical Bird Conservation 
Reauthorization 

SEC. 10021. REAUTHORIZATION OF NEOTROPICAL 
MIGRATORY BIRD CONSERVATION 
ACT. 

Section 10 of the Neotropical Migratory 
Bird Conservation Act (16 U.S.C. 6109) is 
amended to read as follows: 
‘‘SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 

‘‘(a) IN GENERAL.—There are authorized to 
be appropriated to carry out this Act, to re-
main available until expended— 

‘‘(1) $6,500,000 for fiscal year 2012; 
‘‘(2) $7,000,000 for fiscal year 2013; 
‘‘(3) $8,000,000 for fiscal year 2014; 
‘‘(4) $9,000,000 for fiscal year 2015; and 
‘‘(5) $10,000,000 for fiscal year 2016. 
‘‘(b) USE OF FUNDS.—Of the amounts made 

available under subsection (a) for each fiscal 
year, not less than 75 percent shall be ex-
pended for projects carried out at a location 
outside of the United States.’’. 
Subtitle D—Joint Ventures for Bird Habitat 

SEC. 10031. SHORT TITLE. 
This subtitle may be cited as the ‘‘Joint 

Ventures for Bird Habitat Conservation Act 
of 2010’’. 
SEC. 10032. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds that— 
(1) migratory birds are of great ecological 

and economic value to the Nation, contrib-
uting to biological diversity, advancing the 
well-being of human communities through 
pollination, seed dispersal, and other eco-
system services, and bringing tremendous 
enjoyment to the tens of millions of Ameri-
cans who study, watch, feed, or hunt these 
birds; 
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(2) sustainable populations of migratory 

birds depend on the conservation, protection, 
restoration, and enhancement of terrestrial, 
wetland, marine, and other aquatic habitats 
throughout their ranges in the United 
States, as well as the rest of North America, 
the Caribbean, and Central and South Amer-
ica; 

(3) birds are good indicators of environ-
mental health and provide early warning of 
the impacts of environmental change, help-
ing to yield the most out of every dollar in-
vested in conservation; 

(4) human and environmental stressors are 
causing the decline of populations of many 
migratory bird species, many of them once 
common, and climate change will exacerbate 
the impacts of these stressors on migratory 
bird populations; 

(5) the coordination of Federal, State, trib-
al, and local government natural resource 
conservation efforts and the formation of 
partnerships that include a diversity of non-
governmental conservation organizations, 
private landowners, and other relevant 
stakeholders is necessary to accomplish the 
conservation of migratory bird populations, 
their habitats, and the ecosystem functions 
they rely on; 

(6) hunters, through their purchase of Fed-
eral migratory bird hunting stamps and 
State hunting licenses, have long supported 
the conservation of migratory birds and 
their habitats in the United States through 
the various State and Federal programs that 
are supported by the fees charged for such 
purchases; 

(7) the Department of the Interior, through 
the United States Fish and Wildlife Service, 
is authorized under a number of broad stat-
utes to undertake many activities with part-
ners to conserve natural resources, including 
migratory birds and their habitat; 

(8) through these authorities, the Service 
has created and supported a number of joint 
ventures with diverse partners to help pro-
tect, manage, enhance, and restore migra-
tory bird habitat throughout much of the 
United States and to conserve migratory 
bird species; 

(9) the North American Waterfowl Manage-
ment Plan, adopted by the United States and 
Canada in 1986, with Mexico joining as a sig-
natory in 1994, was the first truly landscape- 
level approach to conserving migratory 
game birds and the wetland habitats on 
which they depend, and became the founda-
tion for the voluntary formation of Joint 
Ventures; 

(10) since the adoption of the North Amer-
ican Waterfowl Management Plan, joint ven-
tures have expanded their application to all 
native birds and other wildlife species that 
depend on wetlands and associated upland 
habitats, resulting in significant conserva-
tion benefits over the last 20 years; 

(11) States possess broad trustee and man-
agement authority over fish and wildlife re-
sources within their borders, and have used 
their authorities to undertake conservation 
programs to conserve resident and migratory 
birds and their habitats; 

(12) consistent with applicable Federal and 
State laws, the Federal Government and the 
States each have management responsibil-
ities affecting fish and wildlife resources, 
and should work cooperatively in fulfilling 
these responsibilities; 

(13) other domestic and international con-
servation projects authorized under the 
Neotropical Migratory Bird Conservation 
Act (16 U.S.C. 6101 et seq.) and the North 
American Wetlands Conservation Act (16 
U.S.C. 4401 et seq.), and additional bird con-
servation projects authorized under other 
Federal authorities, can expand and increase 
the effectiveness of the joint ventures in pro-
tecting and enhancing migratory bird habi-

tats throughout the different ranges of spe-
cies native to the United States; and 

(14) the voluntary partnerships fostered by 
these joint ventures have served as innova-
tive models for cooperative and effective 
landscape conservation, with far-reaching 
benefits to other fish and wildlife popu-
lations, and similar joint ventures should be 
authorized specifically to reinforce the im-
portance and multiple benefits of these mod-
els to encourage adaptive resource manage-
ment and the implementation of flexible 
conservation strategies in the 21st century. 

(b) PURPOSE.—The purpose of this subtitle 
is to establish a program administered by 
the Director, in coordination with other Fed-
eral agencies with management authority 
over fish and wildlife resources and the 
States, to develop, implement, and support 
innovative, voluntary, cooperative, and ef-
fective conservation strategies and conserva-
tion actions to— 

(1) promote, primarily, sustainable popu-
lations of migratory birds, and, secondarily, 
the fish and wildlife species associated with 
their habitats; 

(2) encourage stakeholder and government 
partnerships consistent with the goals of 
protecting, improving, and restoring habitat; 

(3) establish, implement, and improve 
science-based migratory bird conservation 
plans and promote and facilitate broader 
landscape-level conservation of fish and 
wildlife habitat; and 

(4) coordinate related conservation activi-
ties of the Service and other Federal agen-
cies to maximize the efficient and effective 
use of funds appropriated or otherwise made 
available to support projects and activities 
to enhance bird populations and other popu-
lations of fish and wildlife and their habi-
tats. 
SEC. 10033. DEFINITIONS. 

In this subtitle: 
(1) 
(1) Conservation action.—The term ‘‘con-

servation action’’ means activities that— 
(A) support the protection, restoration, 

adaptive management, conservation, or en-
hancement of migratory bird populations, 
their terrestrial, wetland, marine, or other 
habitats, and other wildlife species supported 
by those habitats, including— 

(i) biological and geospatial planning; 
(ii) landscape and conservation design; 
(iii) habitat protection, enhancement, and 

restoration; 
(iv) monitoring and tracking; 
(v) applied research; and 
(vi) public outreach and education; 
(B) are conducted on lands or waters that— 
(i) are administered for the long-term con-

servation of such lands or waters and the mi-
gratory birds thereon, including the marine 
environment; or 

(ii) are not primarily held or managed for 
conservation but provide habitat value for 
migratory birds; and 

(C) incorporate adaptive management and 
science-based monitoring, where applicable, 
to improve outcomes and ensure efficient 
and effective use of Federal funds. 

(2) DIRECTOR.—The term ‘‘Director’’ means 
the Director of the United States Fish and 
Wildlife Service. 

(3) IMPLEMENTATION PLAN.—The term ‘‘Im-
plementation Plan’’ means an Implementa-
tion Plan approved by the Director under 
section 10035. 

(4) INDIAN TRIBE.—The term ‘‘Indian tribe’’ 
has the meaning given that term in section 
4 of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b). 

(5) JOINT VENTURE.—The term ‘‘Joint Ven-
ture’’ means a self-directed, voluntary part-
nership, established and conducted in accord-
ance with section 10035. 

(6) MANAGEMENT BOARD.—The term ‘‘Man-
agement Board’’ means a Joint Venture 

Management Board established in accord-
ance with section 10035. 

(7) MIGRATORY BIRDS.—The term ‘‘migra-
tory birds’’ means those species included in 
the list of migratory birds that appears in 
section 10.13 of title 50, Code of Federal Reg-
ulations, under the authority of the Migra-
tory Bird Treaty Act. 

(8) PROGRAM.—The term ‘‘Program’’ means 
the Joint Ventures Program conducted in ac-
cordance with this subtitle. 

(9) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(10) SERVICE.—The term ‘‘Service’’ means 
the United States Fish and Wildlife Service. 

(11) STATE.—The term ‘‘State’’ means— 
(A) any State of the United States, the 

District of Columbia, the Commonwealth of 
Puerto Rico, Guam, the Virgin Islands, 
American Samoa, and the Commonwealth of 
the Northern Mariana Islands; and 

(B) one or more agencies of a State govern-
ment responsible under State law for man-
aging fish or wildlife resources. 

SEC. 10034. JOINT VENTURES PROGRAM. 

(a) IN GENERAL.—The Secretary shall con-
duct, through the United States Fish and 
Wildlife Service, a Joint Ventures Program 
administered by the Director. The Director, 
through the Program, shall develop an ad-
ministrative framework for the approval and 
establishment and implementation of Joint 
Ventures, that— 

(1) provides financial and technical assist-
ance to support regional migratory bird con-
servation partnerships; 

(2) develops and implements plans to pro-
tect and enhance migratory bird populations 
throughout their range, that are focused on 
regional landscapes and habitats that sup-
port those populations; 

(3) complements and supports activities by 
the Secretary and the Director to fulfill obli-
gations under— 

(A) the Migratory Bird Treaty Act (16 
U.S.C. 701 et seq.); 

(B) the Migratory Bird Conservation Act 
(16 U.S.C. 715 et seq.); 

(C) the Neotropical Migratory Bird Con-
servation Act (16 U.S.C. 6101 et seq.); 

(D) the North American Wetlands Con-
servation Act (16 U.S.C. 4401 et seq.); 

(E) the Fish and Wildlife Conservation Act 
of 1980 (16 U.S.C. 2901 et seq.); and 

(F) the Partners for Fish and Wildlife Act 
(16 U.S.C. 3771 et seq.); and 

(4) support the goals and objectives of— 
(A) the North American Waterfowl Man-

agement Plan; 
(B) the United States Shorebird Conserva-

tion Plan; 
(C) the North American Waterbird Con-

servation Plan; 
(D) the Partners in Flight North American 

Landbird Conservation Plan; and 
(E) other treaties, conventions, agree-

ments, or strategies entered into by the 
United States and implemented by the Sec-
retary that promote the conservation of mi-
gratory bird populations and their habitats. 

(b) GUIDELINES.—Within 180 days after the 
date of enactment of this Act the Secretary, 
through the Director, shall publish in the 
Federal Register guidelines for the imple-
mentation of this subtitle, including regard-
ing requirements for approval of proposed 
Joint Ventures and administration, over-
sight, coordination among, and evaluation of 
approved Joint Ventures. 

(c) COORDINATION WITH STATES.—In the ad-
ministration of the program authorized 
under this section, the Director shall coordi-
nate and cooperate with the States to fulfill 
the purposes of this subtitle. 

SEC. 10035. JOINT VENTURE ESTABLISHMENT 
AND ADMINISTRATION. 

(a) ESTABLISHMENT.— 
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(1) IN GENERAL.—The Director, through the 

Program, may enter into an agreement with 
eligible partners described in paragraph (2) 
to establish a Joint Venture to fulfill one or 
more of the purposes set forth in paragraphs 
(1) through (3) of section 10032(b). 

(2) ELIGIBLE PARTNERS.—The eligible part-
ners referred to in paragraph (1) are the fol-
lowing: 

(A) Federal and State agencies with juris-
diction over migratory bird resources, their 
habitats, or that implement program activi-
ties that affect migratory bird habitats or 
the ecosystems they rely on. 

(B) Affected regional, local, and tribal gov-
ernments, private landowners, land man-
agers, and other private stakeholders. 

(C) Nongovernmental organizations with 
expertise in bird conservation or fish and 
wildlife conservation or natural resource and 
landscape management generally. 

(D) Other relevant stakeholders. 
(b) MANAGEMENT BOARD.— 
(1) IN GENERAL.—An agreement under this 

section for a Joint Venture shall establish a 
Management Board in accordance with this 
subsection. 

(2) MEMBERSHIP.—The Management Board 
shall include a diversity of members rep-
resenting stakeholder interests from the ap-
propriate geographic region, including, as 
appropriate, representatives from the Serv-
ice and other Federal agencies that have 
management authority over fish and wildlife 
resources on public lands or in the marine 
environment, or that implement programs 
that affect migratory bird habitats, and rep-
resentatives from the States, and may in-
clude— 

(A) regional governments and Indian 
tribes; 

(B) academia or the scientific community; 
(C) nongovernmental landowners or land 

managers; 
(D) nonprofit conservation or other rel-

evant organizations with expertise in migra-
tory bird conservation, or in fish and wildlife 
conservation generally; and 

(E) private organizations with a dedicated 
interest in conserving migratory birds and 
their habitats. 

(3) FUNCTIONS AND RESPONSIBILITIES.— 
(A) ORGANIZATION AND OPERATIONS PLAN.— 

A Management Board, in accordance with 
the guidelines published by the Director 
under section 10034 and in coordination with 
the Director, shall develop, publish, and 
comply with a plan that specifies the organi-
zational structure of the Joint Venture and 
prescribes its operational practices and pro-
cedures. 

(B) ADMINISTRATION.—Subject to applicable 
Federal and State law, the Management 
Board shall manage the personnel and oper-
ations of the Joint Venture, including— 

(i) by appointing a coordinator for the 
Joint Venture in consultation with the Di-
rector, to manage the daily and long-term 
operations of the Joint Venture; 

(ii) approval of other full- or part-time ad-
ministrative and technical non-Federal em-
ployees as the Management Board deter-
mines necessary to perform the functions of 
the Joint Venture, meet objectives specified 
in the Implementation Plan, and fulfill the 
purpose of this subtitle; and 

(iii) establishment of committees, steering 
groups, focus groups, geographic or taxo-
nomic groups, or other organizational enti-
ties to assist in implementing the relevant 
Implementation Plan. 

(4) USE OF SERVICE AND FEDERAL AGENCY 
EMPLOYEES.—Subject to the availability of 
appropriations and upon the request from a 
Management Board, and after consultation 
with and approval of the Director, the head 
of any Federal agency may detail to the 
Management Board, on a reimbursable or 

nonreimbursable basis, any agency personnel 
to assist the Joint Venture in performing its 
functions under this subtitle. 

(c) IMPLEMENTATION PLAN.— 
(1) SUBMISSION OF PLAN TO DIRECTOR.—Be-

fore the Director enters into an agreement 
to establish a Joint Venture under sub-
section (a), the Management Board for the 
Joint Venture shall submit to the Director a 
proposed Implementation Plan that shall 
contain, at a minimum, the following ele-
ments: 

(A) A strategic framework for migratory 
bird conservation that includes biological 
planning; conservation design; habitat res-
toration, protection, and enhancement; ap-
plied research; and monitoring and evalua-
tion activities. 

(B) Provisions for effective communication 
among member participants within the Joint 
Venture. 

(C) A long-term strategy to conduct public 
outreach and education regarding the pur-
poses and activities of the Joint Venture and 
activities to regularly communicate to the 
general public information generated by the 
Joint Venture. 

(D) Coordination with laws and conserva-
tion plans referred to in section 10034(a)(3) 
and (4) that are relevant to migratory birds, 
and other relevant regional, national, or 
international initiatives identified by the 
Director to conserve migratory birds, their 
habitats, ecological functions, and associ-
ated populations of fish and wildlife. 

(E) An organizational plan that— 
(i) identifies the initial membership of the 

Management Board and establishes proce-
dures for updating the membership of the 
Management Board as appropriate; 

(ii) describes the organizational structure 
of the Joint Venture, including proposed 
committees and subcommittees, and proce-
dures for revising and updating the struc-
ture, as necessary; and 

(iii) provides a strategy to increase stake-
holder participation or membership in the 
Joint Venture. 

(F) Procedures to coordinate the develop-
ment, implementation, oversight, moni-
toring, tracking, and reporting of conserva-
tion actions approved by the Management 
Board and an evaluation process to deter-
mine overall effectiveness of activities un-
dertaken by the Joint Venture. 

(G) A strategy to encourage the contribu-
tion of non-Federal financial resources, do-
nations, gifts and in-kind contributions to 
support the objectives of the Joint Venture 
and fulfillment of the Implementation Plan. 

(2) REVIEW.—The Director shall— 
(A) coordinate the review of a proposed Im-

plementation Plan submitted under this sec-
tion; and 

(B) ensure that such plan is circulated for 
review for a period not to exceed 90 days, 
to— 

(i) bureaus within the Service and other 
appropriate bureaus or agencies within the 
Department of the Interior; 

(ii) appropriate regional migratory bird 
Flyway Councils; 

(iii) national and international boards that 
oversee bird conservation initiatives under 
the plans specified in section 10034(a)(4); 

(iv) relevant State agencies, regional gov-
ernmental entities, and Indian tribes; 

(v) nongovernmental conservation organi-
zations, academic institutions, or other 
stakeholders engaged in existing Joint Ven-
tures that have knowledge or expertise of 
the geographic or ecological scope of the 
Joint Venture; and 

(vi) other relevant stakeholders considered 
necessary by the Director to ensure a com-
prehensive review of the proposed Implemen-
tation Plan. 

(3) APPROVAL.—The Director shall approve 
an Implementation Plan submitted by the 
Management Board for a Joint Venture if 
the Director finds that— 

(A) the plan provides for implementation 
of conservation actions to conserve water-
fowl and other native migratory birds and 
their habitats and ecosystems either— 

(i) in a specific geographic area of the 
United States; or 

(ii) across the range of a specific species or 
similar group of like species; 

(B) the members of the Joint Venture— 
(i) accept the responsibility for implemen-

tation of national or international bird con-
servation plans in the region of the United 
States to which the plan applies; and 

(ii) have demonstrated to the satisfaction 
of the Director the capacity to implement 
conservation actions identified in the plan, 
including (I) the design, funding, monitoring, 
and tracking of conservation projects that 
advance the objectives of the Joint Venture; 
and (II) reporting and conduct of public out-
reach regarding such projects; and 

(C) the plan maximizes, to the extent prac-
ticable, coordination with other relevant and 
active conservation plans or programs with-
in the geographic scope of the Joint Venture 
to conserve, protect, recover, or restore mi-
gratory bird habitats and other fish and 
wildlife habitat within the operating region 
of the Joint Venture. 
SEC. 10036. GRANTS AND OTHER ASSISTANCE. 

(a) IN GENERAL.—Except as provided in 
subsection (b), and subject to the avail-
ability of appropriations, the Director may 
award grants of financial assistance to im-
plement a Joint Venture through— 

(1) support of the activities of the Manage-
ment Board of the Joint Venture and to pay 
for necessary administrative costs and serv-
ices, personnel, and meetings, travel, and 
other business activities; and 

(2) support for specific conservation ac-
tions and other activities necessary to carry 
out the Implementation Plan. 

(b) LIMITATION.—A Joint Venture is not eli-
gible for assistance or support authorized in 
this section unless the Joint Venture is oper-
ating under an Implementation Plan ap-
proved by the Director under section 10035. 

(c) CONSERVATION ACTION GRANT CRI-
TERIA.—The Secretary, through the Director, 
within 180 days after date of enactment of 
this Act and after consultation with rep-
resentatives from Management Boards and 
equivalent entities of joint ventures referred 
to in section 10038, shall publish guidelines 
for determining funding allocations among 
joint ventures and priorities for funding 
among conservation action proposals to 
meet the purpose of this subtitle and respec-
tive Implementation Plans. 

(d) MATCHING REQUIREMENTS.—If a Manage-
ment Board determines that two or more 
proposed conservation actions are of equal 
value toward fulfillment of the relevant Im-
plementation Plan, priority shall be given to 
the action or actions for which there exist 
non-Federal matching contributions that are 
equal to or exceed the amount of Federal 
funds available for such action or actions. 

(e) TECHNICAL ASSISTANCE.—The Secretary, 
through the Director, may provide technical 
and administrative assistance for implemen-
tation of Joint Ventures and the expenditure 
of financial assistance under this subsection. 

(f) ACCEPTANCE AND USE OF DONATIONS.— 
The Secretary, through the Director, may 
accept and use donations of funds, gifts, and 
in-kind contributions to provide assistance 
under this section. 
SEC. 10037. REPORTING REQUIREMENTS. 

(a) ANNUAL REPORTS BY MANAGEMENT 
BOARDS.— 

(1) IN GENERAL.—The Secretary, acting 
through the Director, shall— 
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(A) require each Management Board to 

submit annual reports for all approved Joint 
Ventures of the Management Board; and 

(B) publish within 180 days after the date 
of enactment of this Act guidelines to imple-
ment this subsection. 

(2) CONTENTS.—Each annual report shall in-
clude— 

(A) a description and justification of all 
conservation actions approved and imple-
mented by the Management Board during 
the period covered by the report; 

(B) when appropriate based upon the goals 
and objectives of an Implementation Plan, 
an estimate of the total number of acres of 
migratory bird habitat either restored, pro-
tected, or enhanced as a result of such con-
servation actions; 

(C) the amounts and sources of Federal and 
non-Federal funding for such conservation 
actions; 

(D) the amounts and sources of funds ex-
pended for administrative and other expenses 
of the Joint Venture of the Management 
Board, including all donations, gifts, and in- 
kind contributions provided for the Joint 
Venture; 

(E) the status of progress made in achiev-
ing the strategic framework of the Imple-
mentation Plan of such Joint Venture and 
fulfillment of the purpose of this subtitle; 
and 

(F) other elements considered necessary by 
the Director to insure transparency and ac-
countability by Management Boards in the 
implementation of its responsibilities under 
this subtitle. 

(b) JOINT VENTURE PROGRAM 5-YEAR RE-
VIEWS.— 

(1) IN GENERAL.—The Secretary, acting 
through the Director, shall at 5 years after 
the date of enactment of this Act and at 5- 
year intervals thereafter, complete an objec-
tive and comprehensive review and evalua-
tion of the Program. 

(2) REVIEW CONTENTS.—Each review under 
this subsection shall include— 

(A) an evaluation of the effectiveness of 
the Program in meeting the purpose of this 
subtitle specified in section 10032(b); 

(B) an evaluation of all approved Imple-
mentation Plans, especially the effectiveness 
of existing conservation strategies, prior-
ities, and methods to meet the objectives of 
such plans and fulfill the purpose of this sub-
title; and 

(C) recommendations to revise the Pro-
gram or to amend or otherwise revise Imple-
mentation Plans to ensure that activities 
undertaken pursuant to this subtitle address 
the effects of climate change on migratory 
bird populations and their habitats, and fish 
and wildlife habitats, in general. 

(3) CONSULTATION.—The Secretary, acting 
through the Director, in the implementation 
of this subsection— 

(A) shall consult with other appropriate 
Federal agencies with responsibility for the 
conservation or management of fish and 
wildlife habitat and appropriate State agen-
cies; and 

(B) may consult with appropriate, Indian 
tribes, Flyway Councils, or regional con-
servation organizations, public and private 
landowners, members of academia and the 
scientific community, and other nonprofit 
conservation or private stakeholders. 

(4) PUBLIC COMMENT.—The Secretary, 
through the Director, shall provide for ade-
quate opportunities for general public review 
and comment of the Program as part of the 
5-year evaluations conducted pursuant to 
this subsection. 
SEC. 10038. TREATMENT OF EXISTING JOINT VEN-

TURES. 

For purposes of this subtitle, the Direc-
tor— 

(1) shall treat as a Joint Venture any joint 
venture recognized by the Director before 
the date of the enactment of this Act in ac-
cordance with the United States Fish and 
Wildlife Services manual (721FW6); and 

(2) shall treat as an Implementation Plan 
an implementation plan adopted by the man-
agement board for such joint venture. 
SEC. 10039. RELATIONSHIP TO OTHER AUTHORI-

TIES. 
(a) AUTHORITIES, ETC. OF SECRETARY.— 

Nothing in this subtitle affects authorities, 
responsibilities, obligations, or powers of the 
Secretary under any other Act. 

(b) STATE AUTHORITY.—Nothing in this Act 
preempts any provision or enforcement of a 
State statute or regulation relating to the 
management of fish and wildlife resources 
within such State. 
SEC. 10040. FEDERAL ADVISORY COMMITTEE ACT. 

The Federal Advisory Committee Act (5 
U.S.C. App.) shall not apply to any boards, 
committees, or other groups established 
under this subtitle. 

Subtitle E—Crane Conservation 
SEC. 10041. SHORT TITLE. 

This subtitle may be cited as the ‘‘Crane 
Conservation Act of 2010’’. 
SEC. 10042. PURPOSES. 

The purposes of this subtitle are— 
(1) to perpetuate healthy populations of 

cranes; 
(2) to assist in the conservation and protec-

tion of cranes by supporting— 
(A) conservation programs in countries in 

which endangered and threatened cranes 
occur; and 

(B) the efforts of private organizations 
committed to helping cranes; and 

(3) to provide financial resources for those 
programs and efforts. 
SEC. 10043. DEFINITIONS. 

In this subtitle: 
(1) CONSERVATION.— 
(A) IN GENERAL.—The term ‘‘conservation’’ 

means the use of any method or procedure to 
improve the viability of crane populations 
and the quality of the ecosystems and habi-
tats on which the crane populations depend 
to help the species achieve sufficient popu-
lations in the wild to ensure the long-term 
viability of the species. 

(B) INCLUSIONS.—The term ‘‘conservation’’ 
includes the carrying out of any activity as-
sociated with scientific resource manage-
ment, such as— 

(i) protection, restoration, and manage-
ment of habitat; 

(ii) research and monitoring of known pop-
ulations; 

(iii) the provision of assistance in the de-
velopment of management plans for man-
aged crane ranges; 

(iv) enforcement of the Convention; 
(v) law enforcement and habitat protection 

through community participation; 
(vi) reintroduction of cranes to the wild; 
(vii) conflict resolution initiatives; and 
(viii) community outreach and education. 
(2) CONVENTION.—The term ‘‘Convention’’ 

has the meaning given the term in section 3 
of the Endangered Species Act of 1973 (16 
U.S.C. 1532). 

(3) FUND.—The term ‘‘Fund’’ means the 
Crane Conservation Fund established by sec-
tion 10045(a). 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 
SEC. 10044. CRANE CONSERVATION ASSISTANCE. 

(a) IN GENERAL.—Subject to the avail-
ability of appropriations and in consultation 
with other appropriate Federal officials, the 
Secretary shall use amounts in the Fund to 
provide financial assistance for projects re-
lating to the conservation of cranes for 
which project proposals are approved by the 
Secretary in accordance with this section. 

(b) PROJECT PROPOSALS.— 
(1) APPLICANTS.— 
(A) IN GENERAL.—An applicant described in 

subparagraph (B) that seeks to receive as-
sistance under this section to carry out a 
project relating to the conservation of 
cranes shall submit to the Secretary a 
project proposal that meets the require-
ments of this section. 

(B) ELIGIBLE APPLICANTS.—An applicant de-
scribed in this subparagraph is— 

(i) any relevant wildlife management au-
thority of a country that— 

(I) is located within the African, Asian, Eu-
ropean, or North American range of a species 
of crane; and 

(II) carries out one or more activities that 
directly or indirectly affect crane popu-
lations; 

(ii) the Secretariat of the Convention; and 
(iii) any person or organization with dem-

onstrated expertise in the conservation of 
cranes. 

(2) REQUIRED ELEMENTS.—A project pro-
posal submitted under paragraph (1)(A) shall 
include— 

(A) a concise statement of the purpose of 
the project; 

(B)(i) the name of each individual respon-
sible for conducting the project; and 

(ii) a description of the qualifications of 
each of those individuals; 

(C) a concise description of— 
(i) methods to be used to implement and 

assess the outcome of the project; 
(ii) staff and community management for 

the project; and 
(iii) the logistics of the project; 
(D) an estimate of the funds and the period 

of time required to complete the project; 
(E) evidence of support for the project by 

appropriate government entities of countries 
in which the project will be conducted, if the 
Secretary determines that such support is 
required to ensure the success of the project; 

(F) information regarding the source and 
amount of matching funding available for 
the project; and 

(G) any other information that the Sec-
retary considers to be necessary for evalu-
ating the eligibility of the project to receive 
assistance under this subtitle. 

(c) PROJECT REVIEW AND APPROVAL.— 
(1) IN GENERAL.—The Secretary shall— 
(A) not later than 30 days after receiving a 

final project proposal, provide a copy of the 
proposal to other appropriate Federal offi-
cials; and 

(B) review each project proposal in a time-
ly manner to determine whether the pro-
posal meets the criteria described in sub-
section (d). 

(2) CONSULTATION; APPROVAL OR DIS-
APPROVAL.—Not later than 180 days after re-
ceiving a project proposal, and subject to the 
availability of appropriations, the Secretary, 
after consulting with other appropriate Fed-
eral officials, shall— 

(A) consult on the proposal with the gov-
ernment of each country in which the 
project is to be carried out; 

(B) after taking into consideration any 
comments resulting from the consultation, 
approve or disapprove the proposal; and 

(C) provide written notification of the ap-
proval or disapproval to— 

(i) the applicant that submitted the pro-
posal; 

(ii) other appropriate Federal officials; and 
(iii) each country described in subpara-

graph (A). 
(d) CRITERIA FOR APPROVAL.—The Sec-

retary may approve a project proposal under 
this section if the Secretary determines that 
the proposed project will enhance programs 
for conservation of cranes by assisting ef-
forts to— 

(1) implement conservation programs; 
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(2) address the conflicts between humans 

and cranes that arise from competition for 
the same habitat or resources; 

(3) enhance compliance with the Conven-
tion and other applicable laws that— 

(A) prohibit or regulate the taking or trade 
of cranes; or 

(B) regulate the use and management of 
crane habitat; 

(4) develop sound scientific information on, 
or methods for monitoring— 

(A) the condition of crane habitat; 
(B) crane population numbers and trends; 

or 
(C) the current and projected threats to 

crane habitat and population numbers and 
trends; 

(5) promote cooperative projects on the 
issues described in paragraph (4) among— 

(A) governmental entities; 
(B) affected local communities; 
(C) nongovernmental organizations; or 
(D) other persons in the private sector; 
(6) carry out necessary scientific research 

on cranes; 
(7) provide relevant training to, or support 

technical exchanges involving, staff respon-
sible for managing cranes or habitats of 
cranes, to enhance capacity for effective con-
servation; or 

(8) reintroduce cranes successfully back 
into the wild, including propagation of a suf-
ficient number of cranes required for this 
purpose. 

(e) PROJECT SUSTAINABILITY; MATCHING 
FUNDS.—To the maximum extent prac-
ticable, in determining whether to approve a 
project proposal under this section, the Sec-
retary shall give preference to a proposed 
project— 

(1) that is designed to ensure effective, 
long-term conservation of cranes and habi-
tats of cranes; or 

(2) for which matching funds are available. 
(f) PROJECT REPORTING.— 
(1) IN GENERAL.—Each person that receives 

assistance under this section for a project 
shall submit to the Secretary, at such peri-
odic intervals as are determined by the Sec-
retary, reports that include all information 
that the Secretary, after consulting with 
other appropriate government officials, de-
termines to be necessary to evaluate the 
progress and success of the project for the 
purposes of— 

(A) ensuring positive results; 
(B) assessing problems; and 
(C) fostering improvements. 
(2) AVAILABILITY TO THE PUBLIC.—Each re-

port submitted under paragraph (1), and any 
other documents relating to a project for 
which financial assistance is provided under 
this subtitle, shall be made available to the 
public. 
SEC. 10045. CRANE CONSERVATION FUND. 

(a) ESTABLISHMENT.—There is established 
in the Multinational Species Conservation 
Fund established by the matter under the 
heading ‘‘MULTINATIONAL SPECIES CON-
SERVATION FUND’’ in title I of the Depart-
ment of the Interior and Related Agencies 
Appropriations Act, 1999 (112 Stat. 2681–237; 
16 U.S.C. 4246) a separate account to be 
known as the ‘‘Crane Conservation Fund’’, 
consisting of— 

(1) amounts transferred to the Secretary of 
the Treasury for deposit into the Fund under 
subsection (c); and 

(2) amounts appropriated to the Fund 
under section 10047. 

(b) EXPENDITURES FROM FUND.— 
(1) IN GENERAL.—Subject to paragraphs (2) 

and (3), upon request by the Secretary, the 
Secretary of the Treasury shall transfer 
from the Fund to the Secretary, without fur-
ther appropriation, such amounts as the Sec-
retary determines are necessary to provide 
assistance under section 10044. 

(2) ADMINISTRATIVE EXPENSES.—Of the 
amounts in the Fund available for each fiscal 
year, the Secretary may expend not more 
than 3 percent, or $150,000, whichever is 
greater, to pay the administrative expenses 
necessary to carry out this subtitle. 

(3) LIMITATION.—Not more than 20 percent 
of the amounts made available from the 
Fund for any fiscal year may be used for 
projects relating to the conservation of 
North American crane species. 

(c) ACCEPTANCE AND USE OF DONATIONS.— 
(1) IN GENERAL.—The Secretary may accept 

and use donations to provide assistance 
under section 10044. 

(2) TRANSFER OF DONATIONS.—Amounts re-
ceived by the Secretary in the form of dona-
tions shall be transferred to the Secretary of 
the Treasury for deposit in the Fund. 
SEC. 10046. ADVISORY GROUP. 

(a) IN GENERAL.—To assist in carrying out 
this subtitle, the Secretary may convene an 
advisory group consisting of individuals rep-
resenting public and private organizations 
actively involved in the conservation of 
cranes. 

(b) PUBLIC PARTICIPATION.— 
(1) MEETINGS.—The advisory group shall— 
(A) ensure that each meeting of the advi-

sory group is open to the public; and 
(B) provide, at each meeting, an oppor-

tunity for interested persons to present oral 
or written statements concerning items on 
the agenda. 

(2) NOTICE.—The Secretary shall provide to 
the public timely notice of each meeting of 
the advisory group. 

(3) MINUTES.—Minutes of each meeting of 
the advisory group shall be kept by the Sec-
retary and shall be made available to the 
public. 

(c) EXEMPTION FROM FEDERAL ADVISORY 
COMMITTEE ACT.—The Federal Advisory 
Committee Act (5 U.S.C. App.) shall not 
apply to the advisory group. 
SEC. 10047. FUNDING. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Fund $3,000,000 for each of fiscal years 2012 
through 2016, to remain available until ex-
pended. 

(b) OFFSET.—Of amounts appropriated to, 
and available at the discretion of, the Sec-
retary for programmatic and administrative 
expenditures, a total of $25,000,000 shall be 
used to establish the Fund. 

Subtitle F—Great Cats and Rare Canids 
Conservation 

SEC. 10051. SHORT TITLE. 
This subtitle may be cited as the ‘‘Great 

Cats and Rare Canids Act of 2010’’. 
SEC. 10052. PURPOSES. 

The purposes of this subtitle are to provide 
financial resources and to foster inter-
national cooperation— 

(1) to restore and perpetuate healthy popu-
lations of rare felids and rare canids in the 
wild; and 

(2) to assist in the conservation of rare 
felid and rare canid populations worldwide. 
SEC. 10053. DEFINITIONS. 

In this subtitle: 
(1) CITES.—The term ‘‘CITES’’ means the 

Convention on International Trade in Endan-
gered Species of Wild Fauna and Flora, done 
at Washington March 3, 1973 (27 UST 1087; 
TIAS 8249), including appendices to that con-
vention. 

(2) CONSERVATION.— 
(A) IN GENERAL.—The term ‘‘conservation’’ 

means the methods and procedures necessary 
to bring a species of rare felid or rare canid 
to the point at which there are sufficient 
populations in the wild to ensure the long- 
term viability of the species. 

(B) INCLUSIONS.—The term ‘‘conservation’’ 
includes all activities associated with pro-

tection and management of a rare felid or 
rare canid population, including— 

(i) maintenance, management, protection, 
and restoration of rare felid or rare canid 
habitat; 

(ii) research and monitoring; 
(iii) law enforcement; 
(iv) community outreach and education; 
(v) conflict resolution initiatives; and 
(vi) strengthening the capacity of local 

communities, governmental agencies, non-
governmental organizations, and other insti-
tutions to implement conservation pro-
grams. 

(3) FUND.—The term ‘‘Fund’’ means the 
Great Cats and Rare Canids Conservation 
Fund established by section 10054(a). 

(4) IUCN RED LIST.—The term ‘‘IUCN Red 
List’’ means the Red List of Threatened Spe-
cies Maintained by the World Conservation 
Union. 

(5) RARE CANID.— 
(A) IN GENERAL.—The term ‘‘rare canid’’ 

means any of the canid species dhole (Cuon 
alpinus), gray wolf (Canis lupus), Ethiopian 
wolf (Canis simensis), bush dog (Speothos 
venaticus), African wild dog (Lycaon pictus), 
maned wolf (Chrysocyon brachyurus), and 
Darwin’s fox (Pseudalopex fulvipes) (includ-
ing any subspecies or population of such a 
species). 

(B) EXCLUSIONS.—The term ‘‘rare canid’’ 
does not include any subspecies or popu-
lation that is native to the area comprised of 
the United States and Canada or the Euro-
pean Union. 

(6) RARE FELID.— 
(A) IN GENERAL.—The term ‘‘rare felid’’ 

means any of the felid species lion (Panthera 
leo), leopard (Panthera pardus), jaguar 
(Panthera onca), snow leopard (Uncia uncia), 
clouded leopard (Neofelis nebulosa), cheetah 
(Acinonyx jubatus), Iberian lynx (Lynx 
pardina), and Borneo bay cat (Catopuma 
badia) (including any subspecies or popu-
lation of such a species). 

(B) EXCLUSIONS.—The term ‘‘rare felid’’ 
does not include— 

(i) any species, subspecies, or population 
that is native to the United States; or 

(ii) any tiger (Panthera tigris). 
(7) SECRETARY.—The term ‘‘Secretary’’ 

means the Secretary of the Interior. 
SEC. 10054. GREAT CATS AND RARE CANIDS CON-

SERVATION FUND. 
(a) ESTABLISHMENT.—There is established 

in the multinational species conservation 
fund established under the heading ‘‘MULTI-
NATIONAL SPECIES CONSERVATION FUND’’ of 
title I of the Department of the Interior and 
Related Agencies Appropriations Act, 1999 
(16 U.S.C. 4246), a separate account to be 
known as the ‘‘Great Cats and Rare Canids 
Conservation Fund’’, consisting of— 

(1) amounts transferred to the Secretary of 
the Treasury for deposit in the account 
under subsection (c); and 

(2) amounts appropriated to the account 
under section 10057. 

(b) EXPENDITURES FROM FUND.— 
(1) IN GENERAL.—Subject to paragraph (2), 

on request by the Secretary, the Secretary of 
the Treasury shall transfer from the Fund to 
the Secretary, without further appropria-
tion, such amounts as the Secretary deter-
mines to be necessary to provide assistance 
under section 10055. 

(2) ADMINISTRATIVE EXPENSES.—Of the 
amounts in the Fund available for each fiscal 
year, the Secretary may use to pay the ad-
ministrative expenses of carrying out this 
subtitle not more than the greater of— 

(A) 3 percent; and 
(B) $100,000. 
(c) ACCEPTANCE AND USE OF DONATIONS.— 
(1) IN GENERAL.—The Secretary may— 
(A) accept and use donations to provide as-

sistance under section 10055; and 
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(B) publish on the Internet website and in 

publications of the Department of the Inte-
rior a notice that the Secretary is authorized 
to accept and use such donations. 

(2) USE.—Amounts received by the Sec-
retary in the form of donations shall be 
transferred to the Secretary of the Treasury 
for deposit in the Fund. 
SEC. 10055. FINANCIAL ASSISTANCE. 

(a) IN GENERAL.—Subject to the avail-
ability of funds and in consultation with 
other appropriate Federal officials, the Sec-
retary shall use amounts in the Fund to pro-
vide financial assistance for projects for the 
conservation of rare felid and rare canids for 
which project proposals are approved by the 
Secretary in accordance with this section. 

(b) PROJECT PROPOSALS.— 
(1) ELIGIBLE APPLICANTS.—A proposal for a 

project for the conservation of rare felid and 
canids may be submitted to the Secretary 
by— 

(A) any wildlife management authority of 
a country that has within its boundaries any 
part of the range of a rare felid or rare canid 
species, respectively; and 

(B) any person or group with the dem-
onstrated expertise required for conservation 
in the wild of rare felids or rare canids, re-
spectively. 

(2) PROJECT PROPOSALS.—To be eligible for 
financial assistance for a project under this 
subtitle, an applicant shall submit to the 
Secretary a project proposal that includes— 

(A) a concise statement of the purposes of 
the project; 

(B) the name of the individual responsible 
for conducting the project; 

(C) a description of the qualifications of 
the individuals who will conduct the project; 

(D) a concise description of— 
(i) methods for project implementation and 

outcome assessment; 
(ii) staffing for the project; 
(iii) the logistics of the project; and 
(iv) community involvement in the 

project; 
(E) an estimate of funds and time required 

to complete the project; 
(F) evidence of support for the project by 

appropriate governmental entities of the 
countries in which the project will be con-
ducted, if the Secretary determines that 
such support is required for the success of 
the project; 

(G) information regarding the source and 
amount of matching funding available for 
the project; and 

(H) any other information that the Sec-
retary considers to be necessary for evalu-
ating the eligibility of the project for fund-
ing under this subtitle. 

(c) PROJECT REVIEW AND APPROVAL.— 
(1) IN GENERAL.—The Secretary shall— 
(A) not later than 30 days after receiving a 

project proposal, provide a copy of the pro-
posal to the appropriate Federal officials; 
and 

(B) review each project proposal in a time-
ly manner to determine whether the pro-
posal meets the criteria specified in sub-
section (d). 

(2) CONSULTATION; APPROVAL OR DIS-
APPROVAL.—Not later than 180 days after re-
ceiving a project proposal, and subject to the 
availability of funds, the Secretary, after 
consulting with other appropriate Federal 
officials, shall— 

(A) ensure the proposal contains assur-
ances that the project will be implemented 
in consultation with relevant wildlife man-
agement authorities and other appropriate 
government officials with jurisdiction over 
the resources addressed by the project; 

(B) approve or disapprove the proposal; and 
(C) provide written notification of the ap-

proval or disapproval to— 

(i) the individual or entity that submitted 
the proposal; 

(ii) other appropriate Federal officials; and 
(iii) each country within the borders of 

which the project will take place. 
(d) CRITERIA FOR APPROVAL.—The Sec-

retary may approve a project proposal under 
this section if the project will contribute to 
conservation of rare felids or rare canids in 
the wild by assisting efforts— 

(1) to implement conservation programs; 
(2) to address the conflicts between hu-

mans and rare felids or rare canids, respec-
tively, that arise from competition for the 
same habitat or resources; 

(3) to enhance compliance with CITES, the 
Endangered Species Act of 1973 (16 U.S.C. 
1531 et seq.), and other applicable laws that— 

(A) prohibit or regulate the taking or trade 
of rare felids and rare canids; or 

(B) regulate the use and management of 
rare felid and rare canid habitat; 

(4) to develop sound scientific information 
on, or methods for monitoring— 

(A) the condition and health of rare felid or 
rare canid habitat; 

(B) rare felid or rare canid population num-
bers and trends; and 

(C) the ecological characteristics and re-
quirements of populations of rare felids or 
rare canids for which there are little or no 
data; 

(5) to promote cooperative projects among 
government entities, affected local commu-
nities, nongovernmental organizations, and 
other persons in the private sector; or 

(6) to ensure that funds will not be appro-
priated for the purchase or lease of land to 
be used as suitable habitat for felids or 
canids. 

(e) PROJECT SUSTAINABILITY.—In approving 
project proposals under this section, the Sec-
retary shall give preference to conservation 
projects that are designed to ensure effec-
tive, long-term conservation of rare felids 
and rare canids and their habitats. 

(f) MATCHING FUNDS.—In determining 
whether to approve project proposals under 
this section, the Secretary shall give pref-
erence to projects any portion of the costs of 
which will be provided with matching funds. 

(g) PROJECT REPORTING.— 
(1) IN GENERAL.—Each individual or entity 

that receives assistance under this section 
for a project shall submit to the Secretary 
periodic reports (at such intervals as the 
Secretary considers necessary) that include 
all information that the Secretary, after 
consultation with other appropriate govern-
ment officials, determines to be necessary to 
evaluate the progress and success of the 
project for the purposes of ensuring positive 
results, assessing problems, and fostering 
improvements. 

(2) AVAILABILITY TO PUBLIC.—Reports under 
paragraph (1), and any other documents re-
lating to projects for which financial assist-
ance is provided under this subtitle, shall be 
made available to the public. 

(h) LIMITATIONS.— 
(1) USE FOR CAPTIVE BREEDING OR DIS-

PLAY.—Amounts provided as a grant under 
this subtitle— 

(A) may not be used for captive breeding or 
display of rare felids and rare canids, other 
than captive breeding for release into the 
wild; and 

(B) may be used for captive breeding of a 
species for release into the wild only if no 
other conservation method for the species is 
biologically feasible. 

(2) INELIGIBLE COUNTRIES.—Amounts pro-
vided as a grant under this subtitle may not 
be expended on any project in a country the 
government of which has repeatedly provided 
support for acts of international terrorism, 
as determined by the Secretary of State pur-
suant to— 

(A) section 6(j)(1)(A) of the Export Admin-
istration Act of 1979 (50 U.S.C. App. 
2405(j)(1)(A)) (or any successor to that Act); 

(B) section 40(d) of the Arms Export Con-
trol Act (22 U.S.C. 2780(d)); or 

(C) section 620A(a) of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2371(a)). 

(i) ADVISORY GROUP.— 
(1) IN GENERAL.—To assist in carrying out 

this subtitle, the Secretary may establish an 
advisory group, consisting of individuals rep-
resenting public and private organizations 
actively involved in the conservation of 
felids and canids. 

(2) PUBLIC PARTICIPATION.— 
(A) MEETINGS.—The advisory group shall— 
(i) ensure that each meeting of the advi-

sory group is open to the public; and 
(ii) provide, at each meeting, an oppor-

tunity for interested individuals to present 
oral or written statements concerning items 
on the agenda. 

(B) NOTICE.—The Secretary shall provide 
to the public timely notice of each meeting 
of the advisory group, including the meeting 
agenda. 

(C) MINUTES.—The minutes of each meet-
ing of the advisory group shall be— 

(i) kept by the Secretary; and 
(ii) made available to the public. 
(3) NONAPPLICABILITY OF FEDERAL ADVISORY 

COMMITTEE ACT.—The Federal Advisory Com-
mittee Act (5 U.S.C. App.) shall not apply to 
the advisory group. 
SEC. 10056. STUDY OF CONSERVATION STATUS OF 

FELID AND CANID SPECIES. 
(a) IN GENERAL.—Not later than 90 days 

after the date of enactment of this Act, the 
Secretary shall initiate a study of felid and 
canid species listed under the IUCN Red List 
that are not rare canids or rare felids, re-
spectively, to determine— 

(1) the conservation status of each such 
species in the wild, including identification 
of any such species that are critically endan-
gered or endangered; and 

(2) whether any such species that should be 
made eligible for assistance under this sub-
title. 

(b) REPORT.—Not later than 2 years after 
date of enactment of this Act, the Secretary 
shall submit to Congress a report describing 
the determinations made in the study, in-
cluding recommendations of additional felid 
species and canid species that should be 
made eligible for assistance under this sub-
title. 
SEC. 10057. AUTHORIZATION OF APPROPRIA-

TIONS. 
There are authorized to be appropriated— 
(1) to the Fund, $3,000,000 for each of fiscal 

years 2012 through 2016 to carry out this sub-
title, other than section 10056; and 

(2) such sums as are necessary to carry out 
section 10056. 
Subtitle G—Junior Duck Stamp Conservation 

and Design Program 
SEC. 10061. SHORT TITLE. 

This subtitle may be cited as the ‘‘Junior 
Duck Stamp Conservation and Design Pro-
gram Reauthorization Act of 2010’’. 
SEC. 10062. FINDINGS. 

Congress finds the following: 
(1) In 2007–2008, sales of the $5 Junior Duck 

Stamp generated more than $100,000 in rev-
enue, all of which was used to provide edu-
cational materials for the program, fund 
scholarships for students, and support and 
promote the program’s goal of connecting 
children with nature. 

(2) Now in its 20th year, the Junior Duck 
Stamp Conservation and Design Program is 
one of this country’s oldest and most suc-
cessful government-sponsored, youth-focused 
conservation biology programs. The program 
continues to build strong partnerships with 
public and parochial schools, homeschoolers 
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and after-school programs, and other youth- 
focused education programs throughout the 
country. 

(3) The Junior Duck Stamp Conservation 
and Design Program continues to foster 
strong partnerships among Federal and 
State government agencies, nongovern-
mental organizations, the business commu-
nity, and others in the private sector to pro-
mote youth conservation initiatives. 

(4) With its conservation-focused science 
and arts curriculum, the Junior Duck Stamp 
Conservation and Design Program has helped 
prepare hundreds of thousands of students to 
become stewards of America’s irreplaceable 
wild places and treasured outdoor heritage. 
SEC. 10063. REPORTING REQUIREMENT. 

Section 2(c)(2) of the Junior Duck Stamp 
Conservation and Design Program Act of 1994 
(16 U.S.C. 719(c)(2)) is amended to read as fol-
lows: 

‘‘(2) REPORTING REQUIREMENT.—Beginning 
in 2011 and every 5 years thereafter, the Sec-
retary shall submit to Congress a report on 
the status of the Program in each State.’’. 
SEC. 10064. AUTHORIZATION OF APPROPRIA-

TIONS. 
Section 6 of the Junior Duck Stamp Con-

servation and Design Program Act of 1994 (16 
U.S.C. 719c) is amended to read as follows: 
‘‘SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

‘‘There is authorized to be appropriated to 
the Secretary for administrative expenses of 
the Program $500,000 for each of fiscal years 
2012 through 2016.’’. 
Subtitle H—Additional Conservation Funding 
SEC. 10071. GREAT APE CONSERVATION ACT OF 

2000. 
(a) MULTIYEAR GRANTS.—Section 4 of the 

Great Ape Conservation Act of 2000 (16 U.S.C. 
6303) is amended— 

(1) in subsection (i)— 
(A) by striking paragraph (1) and inserting 

the following: 
‘‘(1) ESTABLISHMENT.— 
‘‘(A) IN GENERAL.—Not later than 1 year 

after the date of enactment of the America’s 
Great Outdoors Act of 2010, and every 5 years 
thereafter, the Secretary shall convene a 
panel of experts to identify the greatest 
needs and priorities for the conservation of 
great apes. 

‘‘(B) INCLUSIONS.—The panel shall include, 
to the maximum extent practicable, rep-
resentatives from foreign range states with 
expertise in great ape conservation.’’. 

(B) by redesignating paragraph (2) as para-
graph (4); and 

(C) by inserting after paragraph (1) the fol-
lowing: 

‘‘(2) FACTORS FOR CONSIDERATION.—In iden-
tifying conservation needs and priorities 
under paragraph (1), the panel shall consider 
relevant great ape conservation plans or 
strategies, including scientific research and 
findings relating to— 

‘‘(A) the conservation needs and priorities 
of great apes; 

‘‘(B) regional or species-specific action 
plans or strategies; 

‘‘(C) applicable strategies developed or ini-
tiated by the Secretary; and 

‘‘(D) any other applicable conservation 
plan or strategy. 

‘‘(3) EXPENSES.—The Secretary, subject to 
the availability of appropriations, may pay 
expenses of convening and facilitating meet-
ings of the panel.’’; and 

(2) by adding at the end the following: 
‘‘(j) MULTIYEAR GRANTS.— 
‘‘(1) IN GENERAL.—The Secretary may 

award a multiyear grant under this section 
to an individual or entity that is otherwise 
eligible for a grant under this section, to 
carry out a project that the individual or en-
tity demonstrates is an effective, long-term 
conservation strategy for great apes and the 
habitats of great apes. 

‘‘(2) ANNUAL GRANTS NOT AFFECTED.—Noth-
ing in this subsection precludes the Sec-
retary from awarding grants on an annual 
basis. 

‘‘(k) EXCELLENCE IN GREAT APE CONSERVA-
TION AWARDS.— 

‘‘(1) IN GENERAL.—The Secretary, subject 
to the availability of appropriations, may 
implement a program to acknowledge out-
standing achievement in great ape conserva-
tion— 

‘‘(A) to enhance great ape conservation; 
and 

‘‘(B) to demonstrate the indebtedness of 
the entire world to the commitment made by 
individuals and local communities to protect 
and conserve populations of great apes. 

‘‘(2) AWARDS.—In carrying out the program 
under this subsection, the Secretary may use 
amounts appropriated under this subsection 
to make appropriate awards, including— 

‘‘(A) cash awards, each of which shall not 
exceed $7,500; 

‘‘(B) noncash awards; 
‘‘(C) posthumous awards; and 
‘‘(D) public ceremonies to acknowledge 

such awards. 
‘‘(3) SELECTION OF AWARD RECIPIENTS.—The 

Secretary may select each year for receipt of 
an award under the program— 

‘‘(A) not more than 3 individuals whose 
contributions to the field of great ape con-
servation have had a significant and mate-
rial impact on the conservation of great 
apes; and 

‘‘(B) individuals selected from within great 
ape range states, whose contributions rep-
resent selfless sacrifice and uncommon valor 
and dedication to the conservation of great 
apes and the habitats of great apes. 

‘‘(4) NOMINATION GUIDELINES.— 
‘‘(A) IN GENERAL.—Not later than 180 days 

after the date of enactment of this sub-
section, and after consultation with the 
heads of other relevant Federal agencies and 
other governmental and nongovernmental 
organizations with expertise in great ape 
conservation, the Secretary shall publish in 
the Federal Register guidelines specifying 
the details and process for nominating award 
candidates. 

‘‘(B) REQUIREMENT.—The guidelines under 
subparagraph (A) shall allow for nominations 
of citizens and noncitizens of the United 
States.’’. 

(b) ADMINISTRATIVE EXPENSES LIMITA-
TION.—Section 5(b)(2) of the Great Ape Con-
servation Act of 2000 (16 U.S.C. 6304 (b)(2)) is 
amended by striking ‘‘$100,000’’ and inserting 
‘‘$150,000’’. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Section 6 of the Great Ape Conservation Act 
of 2000 (16 U.S.C. 6305) is amended by striking 
‘‘$5,000,000 for each of fiscal years 2006 
through 2010’’ and inserting ‘‘$4,000,000 for 
each of fiscal years 2012 through 2016’’. 
SEC. 10072. AFRICAN ELEPHANT CONSERVATION 

ACT. 
Section 2306(a) of the African Elephant 

Conservation Act (16 U.S.C. 4245(a)) is 
amended by striking ‘‘$5,000,000 for each of 
fiscal years 2007 through 2012’’ and inserting 
‘‘$4,000,000 for each of fiscal years 2012 
through 2016’’. 
SEC. 10073. ASIAN ELEPHANT CONSERVATION 

ACT OF 1997. 
Section 8(a) of the Asian Elephant Con-

servation Act of 1997 (16 U.S.C. 4266(a)) is 
amended by striking ‘‘$5,000,000 for each of 
fiscal years 2007 through 2012’’ and inserting 
‘‘$4,000,000 for each of fiscal years 2012 
through 2016’’. 
SEC. 10074. RHINOCEROS AND TIGER CONSERVA-

TION ACT OF 1994. 
Section 10(a) of the Rhinoceros and Tiger 

Conservation Act of 1994 (16 U.S.C. 5306(a)) is 
amended by striking ‘‘$10,000,000 for each of 

fiscal years 2007 through 2012’’ and inserting 
‘‘$8,000,000 for each of fiscal years 2012 
through 2016’’. 

TITLE CI—INVASIVE SPECIES CONTROL 
SEC. 10101. SHORT TITLE. 

This title may be cited as the ‘‘Nutria 
Eradication and Control Act Amendments of 
2010’’. 
SEC. 10102. FINDINGS; PURPOSE. 

Section 2 of the Nutria Eradication and 
Control Act of 2003 (Public Law 108–16; 117 
Stat. 621) is amended— 

(1) in subsection (a)— 
(A) in paragraph (1), by striking ‘‘and in 

Louisiana’’ and inserting ‘‘, the State of 
Louisiana, and the coastal States’’; 

(B) in paragraph (2), by striking ‘‘in Mary-
land and Louisiana on Federal, State, and 
private land’’ and inserting ‘‘on Federal, 
State, and private land in the States of 
Maryland and Louisiana and the coastal 
States’’; and 

(C) by striking paragraphs (3) and (4) and 
inserting the following: 

‘‘(3) This Act authorized the Maryland Nu-
tria Project, which has successfully eradi-
cated nutria from more than 130,000 acres of 
Chesapeake Bay wetland in the State of 
Maryland and successfully facilitated the 
creation of voluntary, public-private part-
nerships and more than 406 cooperative land-
owner agreements. 

‘‘(4) This Act and the Coastal Wetlands 
Planning, Protection, and Restoration Act 
(16 U.S.C. 3951 et seq.) authorized the 
Coastwide Nutria Control Program, which 
has reduced nutria-impacted wetland acres 
in the State of Louisiana from 80,000 acres to 
23,141 acres. 

‘‘(5) Proven techniques developed under 
this Act that are eradicating nutria from the 
State of Maryland and are reducing the acres 
of nutria-impacted wetland in Louisiana, 
should be applied to nutria eradication or 
control programs in the coastal States.’’; 
and 

(2) by striking subsection (b) and inserting 
the following: 

‘‘(b) PURPOSE.—The purpose of this Act is 
to authorize the Secretary of the Interior to 
provide financial assistance to the States of 
Delaware, Louisiana, Maryland, North Caro-
lina, Oregon, Virginia, and Washington to 
carry out activities— 

‘‘(1) to eradicate or control nutria; and 
‘‘(2) to restore nutria-damaged wetland.’’. 

SEC. 10103. DEFINITIONS. 
The Nutria Eradication and Control Act of 

2003 (Public Law 108–16; 117 Stat. 621) is 
amended— 

(1) by redesignating sections 3 and 4 as sec-
tions 4 and 5, respectively; and 

(2) by inserting after section 2 the fol-
lowing: 
‘‘SEC. 3. DEFINITIONS. 

‘‘In this Act: 
‘‘(1) COASTAL STATE.—The term ‘coastal 

State’ means each of the States of Delaware, 
North Carolina, Oregon, Virginia, and Wash-
ington. 

‘‘(2) PROGRAM.—The term ‘program’ means 
the nutria eradication program established 
under section 4(a). 

‘‘(3) PUBLIC-PRIVATE PARTNERSHIP.—The 
term ‘public-private partnership’ means a 
voluntary, cooperative project undertaken 
by governmental entities or public officials 
and affected communities, local citizens, 
nongovernmental organizations, or other en-
tities or individuals in the private sector. 

‘‘(4) SECRETARY.—The term ‘Secretary’ 
means the Secretary of the Interior.’’. 
SEC. 10104. NUTRIA ERADICATION PROGRAM. 

Section 4 of the Nutria Eradication and 
Control Act of 2003 (Public Law 108–16; 117 
Stat. 621, 622) (as redesignated by section 
10103) is amended— 
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(1) by striking subsection (a) and inserting 

the following: 
‘‘(a) IN GENERAL.—Subject to the avail-

ability of appropriations, the Secretary may 
provide financial assistance to the States of 
Maryland and Louisiana and the coastal 
States to implement measures— 

‘‘(1) to eradicate or control nutria; and 
‘‘(2) to restore wetland damaged by nu-

tria.’’; 
(2) in subsection (b)— 
(A) in paragraph (2), by striking ‘‘other 

States’’ and inserting ‘‘the coastal States’’; 
and 

(B) in paragraph (3), by striking ‘‘marsh-
land’’ and inserting ‘‘wetland’’; 

(3) in subsection (c)— 
(A) in the subsection heading, by striking 

‘‘(C) ACTIVITIES.—’’ and inserting ‘‘ACTIVITIES 
IN THE STATE OF MARYLAND.—’’; and 

(B) by striking ‘‘March 2002’’ and inserting 
‘‘March 2002, and updated March 2009’’; 

(4) in subsection (e), by striking ‘‘this sec-
tion’’ and inserting ‘‘the program’’; and 

(5) by striking subsection (f) and inserting 
the following: 

‘‘(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for each of fiscal years 2012 
through 2016— 

‘‘(1) $4,000,000 for use in providing financial 
assistance under the program to each of the 
States of Maryland and Louisiana; and 

‘‘(2) $5,000,000 for use in providing financial 
assistance under the program to the other 
coastal States.’’. 
SEC. 10105. REPORT. 

Section 5 of the Nutria Eradication and 
Control Act of 2003 (Public Law 108–16; 117 
Stat. 622) (as redesignated by section 10103) is 
amended— 

(1) in paragraph (1)— 
(A) by striking ‘‘2002 document’’ and in-

serting ‘‘March 2009 update of the docu-
ment’’; 

(B) by inserting ‘‘and dated March 2002’’ 
before the semicolon at the end; and 

(C) by striking ‘‘and’’ at the end; 
(2) in paragraph (2)— 
(A) by striking ‘‘develop’’ and inserting 

‘‘continue’’; and 
(B) by striking the period at the end and 

inserting ‘‘; and’’; and 
(3) by inserting after paragraph (2) the fol-

lowing: 
‘‘(3) develop, in cooperation with the ap-

propriate State fish and wildlife agency, 
long-term nutria control or eradication pro-
grams, as appropriate, with the objectives 
of— 

‘‘(A) significantly reducing and restoring 
the damage nutria cause to coastal wetland 
in the coastal States; and 

‘‘(B) promoting voluntary, public-private 
partnerships to eradicate or control nutria 
and restore nutria-damaged wetland in the 
coastal States.’’. 

TITLE CII—WATER RESOURCE 
RESTORATION AND PROTECTION 

Subtitle A—Gulf of Mexico Restoration and 
Protection 

SEC. 10201. SHORT TITLE. 
This subtitle may be cited as the ‘‘Gulf of 

Mexico Restoration and Protection Act’’. 
SEC. 10202. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 
(1) the Gulf of Mexico is a valuable re-

source of national and international impor-
tance, continuously serving the people of the 
United States and other countries as an im-
portant source of food, economic produc-
tivity, recreation, beauty, and enjoyment; 

(2) over many years, the resource produc-
tivity and water quality of the Gulf of Mex-
ico and the watershed of the Gulf have been 
diminished by point and nonpoint source pol-
lution; 

(3) the United States should seek to attain 
the protection and restoration of the Gulf of 
Mexico ecosystem as a collaborative regional 
goal of the Gulf of Mexico Program; and 

(4) the Administrator of the Environ-
mental Protection Agency, in consultation 
with other Federal agencies and State and 
local authorities, should coordinate the ef-
fort to meet those goals. 

(b) PURPOSES.—The purposes of this sub-
title are— 

(1) to expand and strengthen cooperative 
voluntary efforts to restore and protect the 
Gulf of Mexico; 

(2) to expand Federal support for moni-
toring, management, and restoration activi-
ties in the Gulf of Mexico and the watershed 
of the Gulf; 

(3) to commit the United States to a com-
prehensive cooperative program to achieve 
improved water quality in, and improve-
ments in the productivity of living resources 
of, the Gulf of Mexico; and 

(4) to establish a Gulf of Mexico Program 
to serve as a national and international 
model for the collaborative management of 
large marine ecosystems. 
SEC. 10203. GULF OF MEXICO RESTORATION AND 

PROTECTION. 
Title I of the Federal Water Pollution Con-

trol Act (33 U.S.C. 1251 et seq.) is amended by 
adding at the end the following: 
‘‘SEC. 123. GULF OF MEXICO RESTORATION AND 

PROTECTION. 
‘‘(a) DEFINITIONS.—In this section; 
‘‘(1) GULF OF MEXICO ECOSYSTEM.—The term 

‘Gulf of Mexico ecosystem’ means the eco-
system of the Gulf of Mexico and the water-
shed of the Gulf. 

‘‘(2) GULF OF MEXICO EXECUTIVE COUNCIL.— 
The term ‘Gulf of Mexico Executive Council’ 
means the formal collaborative Executive 
Council composed of Federal, State, local, 
and private participants in the Program. 

‘‘(3) NEEDS-BASED APPLICANT.—The term 
‘needs-based applicant’ means a public enti-
ty that meets the economic and affordability 
criteria established by the Administrator, in 
consultation with the Program and Gulf of 
Mexico Executive Council. 

‘‘(4) PROGRAM.—The term ‘Program’ means 
the Gulf of Mexico Program established by 
the Administrator in 1988 as a nonregula-
tory, inclusive partnership to provide a 
broad geographic focus on the primary envi-
ronmental issues affecting the Gulf of Mex-
ico. 

‘‘(5) PROGRAM OFFICE.—The term ‘Program 
Office’ means the office established by the 
Administrator to administer the Program 
that is reestablished by subsection (b)(1)(A). 

‘‘(b) CONTINUATION OF GULF OF MEXICO PRO-
GRAM.— 

‘‘(1) GULF OF MEXICO PROGRAM OFFICE.— 
‘‘(A) REESTABLISHMENT.—The Program Of-

fice established before the date of enactment 
of this section by the Administrator is rees-
tablished as an office of the Environmental 
Protection Agency. 

‘‘(B) REQUIREMENTS.—The Program Office 
shall be— 

‘‘(i) headed by a Director who, by reason of 
management experience and technical exper-
tise relating to the Gulf of Mexico, is highly 
qualified to direct the development of plans 
and programs on a variety of Gulf of Mexico 
issues, as determined by the Administrator; 
and 

‘‘(ii) located in a State all or a portion of 
the coastline of which is on the Gulf of Mex-
ico. 

‘‘(C) FUNCTIONS.—The Program Office 
shall— 

‘‘(i) coordinate the actions of the Environ-
mental Protection Agency with the actions 
of the appropriate officials of other Federal 
agencies and State and local authorities in 
developing strategies— 

‘‘(I) to improve the water quality and liv-
ing resources in the Gulf of Mexico eco-
system; and 

‘‘(II) to obtain the support of appropriate 
officials; 

‘‘(ii) in cooperation with appropriate Fed-
eral, State, and local authorities, assist in 
developing and implementing specific action 
plans to carry out the Program; 

‘‘(iii) coordinate and implement priority 
State-led and community-led restoration 
plans and projects, and facilitate science, re-
search, modeling, monitoring, data collec-
tion, and other activities that support the 
Program through the provision of grants 
under subsection (d); 

‘‘(iv) implement outreach programs for 
public information, education, and participa-
tion to foster stewardship of the resources of 
the Gulf of Mexico ecosystem; 

‘‘(v) develop and make available, through 
publications, technical assistance, and other 
appropriate means, information pertaining 
to the environmental quality and living re-
sources of the Gulf of Mexico ecosystem; 

‘‘(vi) serve as the liaison with, and provide 
information to, the Mexican members of the 
Gulf of Mexico States Accord and Mexican 
counterparts of the Environmental Protec-
tion Agency; and 

‘‘(vii) focus the efforts and resources of the 
Program Office on activities that will result 
in measurable improvements to water qual-
ity and living resources of the Gulf of Mexico 
ecosystem. 

‘‘(c) INTERAGENCY AGREEMENTS.—The Ad-
ministrator may enter into 1 or more inter-
agency agreements with other Federal agen-
cies to carry out this section. 

‘‘(d) GRANTS.— 
‘‘(1) IN GENERAL.—In carrying out the Pro-

gram, the Administrator, acting through the 
Program Office, may provide grants to non-
profit organizations, State and local govern-
ments, institutions of higher education, 
interstate agencies, and individuals to carry 
out this section for use in— 

‘‘(A) monitoring the water quality and liv-
ing resources of the Gulf of Mexico eco-
system; 

‘‘(B) researching the effects of natural and 
human-induced environmental changes on 
the water quality and living resources of the 
Gulf of Mexico ecosystem; 

‘‘(C) developing and executing cooperative 
strategies that address the water quality and 
living resource needs in the Gulf of Mexico 
ecosystem; 

‘‘(D) developing and implementing locally 
based protection and restoration programs 
or projects within a watershed that com-
plement those strategies, including the cre-
ation, restoration, protection, or enhance-
ment of habitat associated with the Gulf of 
Mexico ecosystem; and 

‘‘(E) eliminating or reducing nonpoint 
sources that discharge pollutants that con-
taminate the Gulf of Mexico ecosystem, in-
cluding activities to eliminate leaking septic 
systems and construct connections to local 
sewage systems. 

‘‘(2) FEDERAL SHARE.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (C), the Federal share of the 
cost of any project or activity carried out 
using a grant provided under this section 
shall not exceed 75 percent, as determined by 
the Administrator. 

‘‘(B) IN-KIND CONTRIBUTIONS.—The non-Fed-
eral share of the cost of a project or activity 
carried out under this section may include 
the value of any in-kind services contributed 
by a non-Federal sponsor. 

‘‘(C) EXCEPTION.—For each fiscal year, the 
Administrator may use up to 10 percent of 
the funds made available to carry out this 
subsection for the fiscal year to increase the 
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Federal share of the cost of a project or ac-
tivity carried out by a needs-based applicant 
under this section up to 100 percent. 

‘‘(e) REPORTS.— 
‘‘(1) ANNUAL REPORT.—Not later than De-

cember 30, 2011, and annually thereafter, the 
Director of the Program Office shall submit 
to the Administrator and make available to 
the public a report that describes— 

‘‘(A) each project and activity funded 
under this section during the previous fiscal 
year; 

‘‘(B) the goals and objectives of those 
projects and activities; and 

‘‘(C) the net benefits of projects and activi-
ties funded under this section during pre-
vious fiscal years. 

‘‘(2) ASSESSMENT.— 
‘‘(A) IN GENERAL.—Not later than April 30, 

2011, and every 5 years thereafter, the Ad-
ministrator, in coordination with the Gulf of 
Mexico Executive Council, shall complete an 
assessment, and submit to Congress a com-
prehensive report on the performance, of the 
Program. 

‘‘(B) REQUIREMENTS.—The assessment and 
report described in subparagraph (A) shall— 

‘‘(i) assess the overall state of the Gulf of 
Mexico ecosystem; 

‘‘(ii) compare the current state of the Gulf 
of Mexico ecosystem with a baseline assess-
ment; 

‘‘(iii) include specific measures to assess 
any improvements in water quality and liv-
ing resources of the Gulf of Mexico eco-
system; 

‘‘(iv) assess the effectiveness of the Pro-
gram management strategies being imple-
mented, and the extent to which the priority 
needs of the region are being met through 
that implementation; and 

‘‘(v) make recommendations for the im-
proved management of the Program, includ-
ing strengthening strategies being imple-
mented or adopting improved strategies. 

‘‘(f) BUDGET ITEM.—The Administrator, in 
the annual submission to Congress of the 
budget of the Environmental Protection 
Agency, shall include a funding line item re-
quest for the Program Office as a separate 
budget line item. 

‘‘(g) LIMITATION ON REGULATORY AUTHOR-
ITY.—Nothing in this section establishes any 
new legal or regulatory authority of the Ad-
ministrator other than the authority to pro-
vide grants in accordance with this section. 

‘‘(h) AUTHORIZATION OF APPROPRIATIONS.— 
‘‘(1) IN GENERAL.—There are authorized to 

be appropriated to carry out subsection (d), 
to remain available until expended— 

‘‘(A) $6,000,000 for fiscal year 2012; 
‘‘(B) $8,000,000 for each of fiscal years 2013 

and 2014; and 
‘‘(C) $10,000,000 for each of fiscal years 2015 

and 2016. 
‘‘(2) PROGRAM OFFICE.—There is authorized 

to be appropriated to the Program Office for 
use in paying operating costs (including 
costs relating to personnel, operations, and 
administration) not more than $3,000,000 for 
each of fiscal years 2012 through 2016.’’. 

Subtitle B—Lake Tahoe Restoration 
SEC. 10211. SHORT TITLE. 

This subtitle may be cited as the ‘‘Lake 
Tahoe Restoration Act of 2010’’. 
SEC. 10212. FINDINGS AND PURPOSES. 

The Lake Tahoe Restoration Act (Public 
Law 106–506; 114 Stat. 2351) is amended by 
striking section 2 and inserting the fol-
lowing: 
‘‘SEC. 2. FINDINGS AND PURPOSES. 

‘‘(a) FINDINGS.—Congress finds that— 
‘‘(1) Lake Tahoe— 
‘‘(A) is 1 of the largest, deepest, and clear-

est lakes in the world; 
‘‘(B) has a cobalt blue color, a biologically 

diverse alpine setting, and remarkable water 
clarity; and 

‘‘(C) is recognized nationally and world-
wide as a natural resource of special signifi-
cance; 

‘‘(2) in addition to being a scenic and eco-
logical treasure, the Lake Tahoe Basin is 1 of 
the outstanding recreational resources of the 
United States, which— 

‘‘(A) offers skiing, water sports, biking, 
camping, and hiking to millions of visitors 
each year; and 

‘‘(B) contributes significantly to the econo-
mies of California, Nevada, and the United 
States; 

‘‘(3) the economy in the Lake Tahoe Basin 
is dependent on the protection and restora-
tion of the natural beauty and recreation op-
portunities in the area; 

‘‘(4) the Lake Tahoe Basin continues to be 
threatened by the impacts of land use and 
transportation patterns developed in the last 
century that damage the fragile watershed of 
the Basin; 

‘‘(5) the water clarity of Lake Tahoe de-
clined from a visibility level of 105 feet in 
1967 to only 70 feet in 2008; 

‘‘(6) the rate of decline in water clarity of 
Lake Tahoe has decreased in recent years; 

‘‘(7) a stable water clarity level for Lake 
Tahoe could be achieved through feasible 
control measures for very fine sediment par-
ticles and nutrients; 

‘‘(8) fine sediments that cloud Lake Tahoe, 
and key nutrients such as phosphorus and ni-
trogen that support the growth of algae and 
invasive plants, continue to flow into the 
lake from stormwater runoff from developed 
areas, roads, turf, other disturbed land, and 
streams; 

‘‘(9) the destruction and alteration of wet-
land, wet meadows, and stream zone habitat 
have compromised the natural capacity of 
the watershed to filter sediment, nutrients, 
and pollutants before reaching Lake Tahoe; 

‘‘(10) approximately 25 percent of the trees 
in the Lake Tahoe Basin are either dead or 
dying; 

‘‘(11) forests in the Tahoe Basin suffer from 
over a century of fire suppression and peri-
odic drought, which have resulted in— 

‘‘(A) high tree density and mortality; 
‘‘(B) the loss of biological diversity; and 
‘‘(C) a large quantity of combustible forest 

fuels, which significantly increases the 
threat of catastrophic fire and insect infesta-
tion; 

‘‘(12) the establishment of several aquatic 
and terrestrial invasive species (including 
bass, milfoil, and Asian clam) threatens the 
ecosystem of the Lake Tahoe Basin; 

‘‘(13) there is an ongoing threat to the 
Lake Tahoe Basin of the introduction and es-
tablishment of other invasive species (such 
as the zebra mussel, New Zealand mud snail, 
and quagga mussel); 

‘‘(14) the report prepared by the University 
of California, Davis, entitled the ‘State of 
the Lake Report’, found that conditions in 
the Lake Tahoe Basin had changed, includ-
ing— 

‘‘(A) the average surface water tempera-
ture of Lake Tahoe has risen by more than 
1.5 degrees Fahrenheit in the past 37 years; 
and 

‘‘(B) since 1910, the percent of precipitation 
that has fallen as snow in the Lake Tahoe 
Basin decreased from 52 percent to 34 per-
cent; 

‘‘(15) 75 percent of the land in the Lake 
Tahoe Basin is owned by the Federal Govern-
ment, which makes it a Federal responsi-
bility to restore environmental health to the 
Basin; 

‘‘(16) the Federal Government has a long 
history of environmental preservation at 
Lake Tahoe, including— 

‘‘(A) congressional consent to the estab-
lishment of the Tahoe Regional Planning 
Agency with— 

‘‘(i) the enactment in 1969 of Public Law 
91–148 (83 Stat. 360); and 

‘‘(ii) the enactment in 1980 of Public Law 
96–551 (94 Stat. 3233); 

‘‘(B) the establishment of the Lake Tahoe 
Basin Management Unit in 1973; 

‘‘(C) the enactment of Public Law 96–586 (94 
Stat. 3381) in 1980 to provide for the acquisi-
tion of environmentally sensitive land and 
erosion control grants in the Lake Tahoe 
Basin; 

‘‘(D) the enactment of sections 341 and 342 
of the Department of the Interior and Re-
lated Agencies Appropriations Act, 2004 
(Public Law 108–108; 117 Stat. 1317), which 
amended the Southern Nevada Public Land 
Management Act of 1998 (Public Law 105–263; 
112 Stat. 2346) to provide payments for the 
environmental restoration projects under 
this Act; and 

‘‘(E) the enactment of section 382 of the 
Tax Relief and Health Care Act of 2006 (Pub-
lic Law 109–432; 120 Stat. 3045), which amend-
ed the Southern Nevada Public Land Man-
agement Act of 1998 (Public Law 105–263; 112 
Stat. 2346) to authorize development and im-
plementation of a comprehensive 10-year 
hazardous fuels and fire prevention plan for 
the Lake Tahoe Basin; 

‘‘(17) the Assistant Secretary of the Army 
for Civil Works was an original signatory in 
1997 to the Agreement of Federal Depart-
ments on Protection of the Environment and 
Economic Health of the Lake Tahoe Basin; 

‘‘(18) the Chief of Engineers, under direc-
tion from the Assistant Secretary of the 
Army for Civil Works, has continued to be a 
significant contributor to Lake Tahoe Basin 
restoration, including— 

‘‘(A) stream and wetland restoration; 
‘‘(B) urban stormwater conveyance and 

treatment; and 
‘‘(C) programmatic technical assistance; 
‘‘(19) at the Lake Tahoe Presidential 

Forum in 1997, the President renewed the 
commitment of the Federal Government to 
Lake Tahoe by— 

‘‘(A) committing to increased Federal re-
sources for environmental restoration at 
Lake Tahoe; and 

‘‘(B) establishing the Federal Interagency 
Partnership and Federal Advisory Com-
mittee to consult on natural resources issues 
concerning the Lake Tahoe Basin; 

‘‘(20) at the 2008 and 2009 Lake Tahoe Fo-
rums, Senator Reid, Senator Feinstein, Sen-
ator Ensign, and Governor Gibbons— 

‘‘(A) renewed their commitment to Lake 
Tahoe; and 

‘‘(B) expressed their desire to fund the Fed-
eral share of the Environmental Improve-
ment Program through 2018; 

‘‘(21) since 1997, the Federal Government, 
the States of California and Nevada, units of 
local government, and the private sector 
have contributed more than $1,430,000,000 to 
the Lake Tahoe Basin, including— 

‘‘(A) $424,000,000 from the Federal Govern-
ment; 

‘‘(B) $612,000,000 from the State of Cali-
fornia; 

‘‘(C) $87,000,000 from the State of Nevada; 
‘‘(D) $59,000,000 from units of local govern-

ment; and 
‘‘(E) $249,000,000 from private interests; 
‘‘(22) significant additional investment 

from Federal, State, local, and private 
sources is necessary— 

‘‘(A) to restore and sustain the environ-
mental health of the Lake Tahoe Basin; 

‘‘(B) to adapt to the impacts of changing 
climatic conditions; and 

‘‘(C) to protect the Lake Tahoe Basin from 
the introduction and establishment of 
invasive species; and 

‘‘(23) the Secretary has indicated that the 
Lake Tahoe Basin Management Unit has the 
capacity for at least $10,000,000 and up to 
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CONGRESSIONAL RECORD — SENATE S10589 December 17, 2010 
$20,000,000 annually for the Fire Risk Reduc-
tion and Forest Management Program. 

‘‘(b) PURPOSES.—The purposes of this Act 
are— 

‘‘(1) to enable the Chief of the Forest Serv-
ice, the Director of the United States Fish 
and Wildlife Service, and the Administrator 
of the Environmental Protection Agency, in 
cooperation with the Planning Agency and 
the States of California and Nevada, to fund, 
plan, and implement significant new envi-
ronmental restoration activities and forest 
management activities to address in the 
Lake Tahoe Basin the issues described in 
paragraphs (4) through (14) of subsection (a); 

‘‘(2) to ensure that Federal, State, local, 
regional, tribal, and private entities con-
tinue to work together to manage land in 
the Lake Tahoe Basin and to coordinate on 
other activities in a manner that supports 
achievement and maintenance of— 

‘‘(A) the environmental threshold carrying 
capacities for the region; and 

‘‘(B) other applicable environmental stand-
ards and objectives; 

‘‘(3) to support local governments in efforts 
related to environmental restoration, 
stormwater pollution control, fire risk re-
duction, and forest management activities; 
and 

‘‘(4) to ensure that agency and science 
community representatives in the Lake 
Tahoe Basin work together— 

‘‘(A) to develop and implement a plan for 
integrated monitoring, assessment, and ap-
plied research to evaluate the effectiveness 
of the Environmental Improvement Pro-
gram; and 

‘‘(B) to provide objective information as a 
basis for ongoing decisionmaking, with an 
emphasis on decisionmaking relating to pub-
lic and private land use and resource man-
agement in the Basin.’’. 
SEC. 10213. DEFINITIONS. 

The Lake Tahoe Restoration Act (Public 
Law 106–506; 114 Stat. 2351) is amended by 
striking section 3 and inserting the fol-
lowing: 
‘‘SEC. 3. DEFINITIONS. 

‘‘In this Act: 
‘‘(1) ADMINISTRATOR.—The term ‘Adminis-

trator’ means the Administrator of the Envi-
ronmental Protection Agency. 

‘‘(2) ASSISTANT SECRETARY.—The term ‘As-
sistant Secretary’ means the Assistant Sec-
retary of the Army for Civil Works. 

‘‘(3) CHAIR.—The term ‘Chair’ means the 
Chair of the Federal Partnership. 

‘‘(4) COMPACT.—The term ‘Compact’ means 
the Tahoe Regional Planning Compact in-
cluded in the first section of Public Law 96– 
551 (94 Stat. 3233). 

‘‘(5) DIRECTOR.—The term ‘Director’ means 
the Director of the United States Fish and 
Wildlife Service. 

‘‘(6) ENVIRONMENTAL IMPROVEMENT PRO-
GRAM.—The term ‘Environmental Improve-
ment Program’ means— 

‘‘(A) the Environmental Improvement Pro-
gram adopted by the Planning Agency; and 

‘‘(B) any amendments to the Program. 
‘‘(7) ENVIRONMENTAL THRESHOLD CARRYING 

CAPACITY.—The term ‘environmental thresh-
old carrying capacity’ has the meaning given 
the term in article II of the compact. 

‘‘(8) FEDERAL PARTNERSHIP.—The term 
‘Federal Partnership’ means the Lake Tahoe 
Federal Interagency Partnership established 
by Executive Order 13957 (62 Fed. Reg. 41249) 
(or a successor Executive order). 

‘‘(9) FOREST MANAGEMENT ACTIVITY.—The 
term ‘forest management activity’ in-
cludes— 

‘‘(A) prescribed burning for ecosystem 
health and hazardous fuels reduction; 

‘‘(B) mechanical and minimum tool treat-
ment; 

‘‘(C) road decommissioning or reconstruc-
tion; 

‘‘(D) stream environment zone restoration 
and other watershed and wildlife habitat en-
hancements; 

‘‘(E) nonnative invasive species manage-
ment; and 

‘‘(F) other activities consistent with For-
est Service practices, as the Secretary deter-
mines to be appropriate. 

‘‘(10) NATIONAL WILDLAND FIRE CODE.—The 
term ‘national wildland fire code’ means— 

‘‘(A) the most recent publication of the Na-
tional Fire Protection Association code 
numbered 1141, 1142, or 1144; 

‘‘(B) the most recent publication of the 
International Wildland-Urban Interface Code 
of the International Code Council; or 

‘‘(C) any other code that the Secretary de-
termines provides the same, or better, stand-
ards for protection against wildland fire as a 
code described in subparagraph (A) or (B). 

‘‘(11) PLANNING AGENCY.—The term ‘Plan-
ning Agency’ means the Tahoe Regional 
Planning Agency established under Public 
Law 91–148 (83 Stat. 360) and Public Law 96– 
551 (94 Stat. 3233). 

‘‘(12) PRIORITY LIST.—The term ‘Priority 
List’ means the environmental restoration 
priority list developed under section 8. 

‘‘(13) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Agriculture, acting 
through the Chief of the Forest Service. 

‘‘(14) TOTAL MAXIMUM DAILY LOAD.—The 
term ‘total maximum daily load’ means the 
total maximum daily load allocations adopt-
ed under section 303(d) of the Federal Water 
Pollution Control Act (33 U.S.C. 1313(d)). 

‘‘(15) STREAM ENVIRONMENT ZONE.—The 
term ‘Stream Environment Zone’ means an 
area that generally owes the biological and 
physical characteristics of the area to the 
presence of surface water or groundwater. 

‘‘(16) WATERCRAFT.—The term ‘watercraft’ 
means all motorized and non-motorized 
watercraft, including boats, personal 
watercraft, kayaks, and canoes.’’. 
SEC. 10214. ADMINISTRATION OF THE LAKE 

TAHOE BASIN MANAGEMENT UNIT. 

Section 4 of the Lake Tahoe Restoration 
Act (Public Law 106–506; 114 Stat. 2353) is 
amended— 

(1) in subsection (b)(3), by striking ‘‘basin’’ 
and inserting ‘‘Basin’’; and 

(2) by adding at the end the following: 
‘‘(c) TRANSIT.— 
‘‘(1) IN GENERAL.—The Lake Tahoe Basin 

Management Unit shall, consistent with the 
regional transportation plan adopted by the 
Planning Agency, manage vehicular parking 
and traffic in the Lake Tahoe Basin Manage-
ment Unit, with priority given— 

‘‘(A) to improving public access to the 
Lake Tahoe Basin, including the 
prioritization of alternatives to the private 
automobile, consistent with the require-
ments of the Compact; 

‘‘(B) to coordinating with the Nevada De-
partment of Transportation, Caltrans, State 
parks, and other entities along Nevada High-
way 28 and California Highway 89; and 

‘‘(C) to providing support and assistance to 
local public transit systems in the manage-
ment and operations of activities under this 
subsection. 

‘‘(2) NATIONAL FOREST TRANSIT PROGRAM.— 
Consistent with the support and assistance 
provided under paragraph (1)(C), the Sec-
retary, in consultation with the Secretary of 
Transportation, may enter into a contract, 
cooperative agreement, interagency agree-
ment, or other agreement with the Depart-
ment of Transportation to secure operating 
and capital funds from the National Forest 
Transit Program. 

‘‘(d) FOREST MANAGEMENT ACTIVITIES.— 
‘‘(1) COORDINATION.— 

‘‘(A) IN GENERAL.—In conducting forest 
management activities in the Lake Tahoe 
Basin Management Unit, the Secretary shall, 
as appropriate, coordinate with the Adminis-
trator and State and local agencies and orga-
nizations, including local fire departments 
and volunteer groups. 

‘‘(B) GOALS.—The coordination of activi-
ties under subparagraph (A) should aim to 
increase efficiencies and maximize the com-
patibility of management practices across 
public property boundaries. 

‘‘(2) MULTIPLE BENEFITS.— 
‘‘(A) IN GENERAL.—In conducting forest 

management activities in the Lake Tahoe 
Basin Management Unit, the Secretary shall 
conduct the activities in a manner that— 

‘‘(i) except as provided in subparagraph (B), 
attains multiple ecosystem benefits, includ-
ing— 

‘‘(I) reducing forest fuels; 
‘‘(II) maintaining or restoring biological 

diversity; 
‘‘(III) improving wetland and water qual-

ity, including in Stream Environment Zones; 
and 

‘‘(IV) increasing resilience to changing cli-
matic conditions; and 

‘‘(ii) helps achieve and maintain the envi-
ronmental threshold carrying capacities es-
tablished by the Planning Agency. 

‘‘(B) EXCEPTION.—Notwithstanding sub-
paragraph (A)(i), the attainment of multiple 
ecosystem benefits shall not be required if 
the Secretary determines that management 
for multiple ecosystem benefits would exces-
sively increase the cost of a project in rela-
tion to the additional ecosystem benefits 
gained from the management activity. 

‘‘(3) GROUND DISTURBANCE.—Consistent 
with applicable Federal law and Lake Tahoe 
Basin Management Unit land and resource 
management plan direction, the Secretary 
shall— 

‘‘(A) establish post-project ground condi-
tion criteria for ground disturbance caused 
by forest management activities; and 

‘‘(B) provide for monitoring to ascertain 
the attainment of the post-project condi-
tions. 

‘‘(e) WITHDRAWAL OF FEDERAL LAND.— 
‘‘(1) IN GENERAL.—Subject to valid existing 

rights and paragraph (2), the Federal land lo-
cated in the Lake Tahoe Basin Management 
Unit is withdrawn from— 

‘‘(A) all forms of entry, appropriation, or 
disposal under the public land laws; 

‘‘(B) location, entry, and patent under the 
mining laws; and 

‘‘(C) disposition under all laws relating to 
mineral and geothermal leasing. 

‘‘(2) DETERMINATION.— 
‘‘(A) IN GENERAL.—The withdrawal under 

paragraph (1) shall be in effect until the date 
on which the Secretary, after conducting a 
review of all Federal land in the Lake Tahoe 
Basin Management Unit and receiving public 
input, has made a determination on which 
parcels of Federal land should remain with-
drawn. 

‘‘(B) REQUIREMENTS.—The determination of 
the Secretary under subparagraph (A)— 

‘‘(i) shall be effective beginning on the date 
on which the determination is issued; 

‘‘(ii) may be altered by the Secretary as 
the Secretary determines to be necessary; 
and 

‘‘(iii) shall not be subject to administrative 
renewal. 

‘‘(f) ENVIRONMENTAL THRESHOLD CARRYING 
CAPACITY.—The Lake Tahoe Basin Manage-
ment Unit shall support the attainment of 
the environmental threshold carrying capac-
ities. 

‘‘(g) COOPERATIVE AUTHORITIES.— 
‘‘(1) IN GENERAL.—During the 4 fiscal years 

following the date of enactment of the Lake 
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CONGRESSIONAL RECORD — SENATES10590 December 17, 2010 
Tahoe Restoration Act of 2010, the Sec-
retary, in conjunction with land adjustment 
projects or programs, may enter into con-
tracts and cooperative agreements with 
States, units of local government, and other 
public and private entities to provide for fuel 
reduction, erosion control, reforestation, 
Stream Environment Zone restoration, and 
similar management activities on Federal 
land and non-Federal land within the 
projects or programs. 

‘‘(2) REPORT ON LAND STATUS.— 
‘‘(A) IN GENERAL.—Not later than 2 years 

after the date of enactment of the Lake 
Tahoe Restoration Act of 2010, the Secretary 
shall submit to Congress a report regarding 
the management of land in the Lake Tahoe 
Basin Management Unit Urban Lots Pro-
gram, including— 

‘‘(i) a description of future plans and re-
cent actions for land consolidation and ad-
justment; and 

‘‘(ii) the identification of any obstacles to 
desired conveyances or interchanges. 

‘‘(B) INCLUSIONS.—The report submitted 
under subparagraph (A) may contain rec-
ommendations for additional legislative au-
thority. 

‘‘(C) EFFECT.—Nothing in this paragraph 
delays the conveyance of parcels under— 

‘‘(i) the authority of this Act; or 
‘‘(ii) any other authority available to the 

Secretary. 
‘‘(3) SUPPLEMENTAL AUTHORITY.—The au-

thority of this subsection is supplemental to 
all other cooperative authorities of the Sec-
retary.’’. 
SEC. 10215. CONSULTATION. 

The Lake Tahoe Restoration Act (Public 
Law 106–506; 114 Stat. 2351) is amended by 
striking section 5 and inserting the fol-
lowing: 
‘‘SEC. 5. CONSULTATION. 

‘‘In carrying out this Act, the Secretary, 
the Administrator, and the Director shall, as 
appropriate and in a timely manner, consult 
with the heads of the Washoe Tribe, applica-
ble Federal, State, regional, and local gov-
ernmental agencies, and the Lake Tahoe 
Federal Advisory Committee.’’. 
SEC. 10216. AUTHORIZED PROJECTS. 

The Lake Tahoe Restoration Act (Public 
Law 106–506; 114 Stat. 2351) is amended by 
striking section 6 and inserting the fol-
lowing: 
‘‘SEC. 6. AUTHORIZED PROJECTS. 

‘‘(a) IN GENERAL.—The Secretary, the Di-
rector, and the Administrator, in coordina-
tion with the Planning Agency and the 
States of California and Nevada, may carry 
out or provide financial assistance to any 
project or program described in subsection 
(c) or included in the Priority List under sec-
tion 8 to further the purposes of the Environ-
mental Improvement Program if the project 
has been subject to environmental review 
and approval, respectively, as required under 
Federal law, article 7 of the Compact, and 
State law, as applicable. The Administrator 
shall use no more than three percent of the 
funds provided for administering the projects 
or programs described in subsection (c)(1) 
and (2). 

‘‘(b) MONITORING AND ASSESSMENT.—All 
projects authorized under subsection (c) and 
section 8 shall— 

‘‘(1) include funds for monitoring and as-
sessment of the results and effectiveness at 
the project and program level consistent 
with the program developed under section 11; 
and 

‘‘(2) use the integrated multiagency per-
formance measures established under that 
section. 

‘‘(c) DESCRIPTION OF ACTIVITIES.— 
‘‘(1) STORMWATER MANAGEMENT, EROSION 

CONTROL, AND TOTAL MAXIMUM DAILY LOAD IM-

PLEMENTATION.—Of the amounts made avail-
able under section 18(a), $40,000,000 shall be 
made available for grants by the Adminis-
trator for the Federal share of the following 
projects: 

‘‘(A) Bijou Stormwater Improvement 
Project in the City of South Lake Tahoe, 
California. 

‘‘(B) Christmas Valley Stormwater Im-
provement Project in El Dorado County, 
California. 

‘‘(C) Kings Beach Watershed Improvement 
Project in Placer County, California. 

‘‘(D) Lake Forest Stormwater and Water-
shed Improvement Project in Placer County, 
California. 

‘‘(E) Crystal Bay Stormwater Improvement 
Project in Washoe County, Nevada. 

‘‘(F) Washoe County Stormwater Improve-
ment Projects 4, 5, and 6 in Washoe County, 
Nevada. 

‘‘(G) Upper and Lower Kingsbury Project 
in Douglas County, Nevada. 

‘‘(H) Lake Village Drive-Phase II 
Stormwater Improvement in Douglas Coun-
ty, Nevada. 

‘‘(I) State Route 28 Spooner to Sand Har-
bor Stormwater Improvement, Washoe Coun-
ty, Nevada. 

‘‘(J) State Route 431 Stormwater Improve-
ment, Washoe County, Nevada. 

‘‘(2) STREAM ENVIRONMENT ZONE AND WATER-
SHED RESTORATION.—Of the amounts made 
available under section 18(a), $32,000,000 shall 
be made available for grants by the Adminis-
trator for the Federal share of the following 
projects: 

‘‘(A) Upper Truckee River and Marsh Res-
toration Project. 

‘‘(B) Upper Truckee River Mosher, Reaches 
1 & 2. 

‘‘(C) Upper Truckee River Sunset Stables. 
‘‘(D) Lower Blackwood Creek Restoration 

Project. 
‘‘(E) Ward Creek. 
‘‘(F) Third Creek/Incline Creek Watershed 

Restoration. 
‘‘(G) Rosewood Creek Restoration Project. 
‘‘(3) FIRE RISK REDUCTION AND FOREST MAN-

AGEMENT.— 
‘‘(A) IN GENERAL.—Of the amounts made 

available under section 18(a), $136,000,000 
shall be made available for assistance by the 
Secretary for the following projects: 

‘‘(i) Projects identified as part of the Lake 
Tahoe Basin Multi-Jurisdictional Fuel Re-
duction and Wildfire Prevention Strategy 10- 
Year Plan. 

‘‘(ii) Competitive grants for fuels work to 
be awarded by the Secretary to communities 
that have adopted national wildland fire 
codes to implement the applicable portion of 
the 10-year plan described in clause (i). 

‘‘(iii) Biomass projects, including feasi-
bility assessments and transportation of ma-
terials. 

‘‘(iv) Angora Fire Restoration projects 
under the jurisdiction of the Secretary. 

‘‘(v) Washoe Tribe projects on tribal lands 
within the Lake Tahoe Basin. 

‘‘(B) MULTIPLE BENEFIT FUELS PROJECTS.— 
Consistent with the requirements of section 
4(d)(2), not more than $10,000,000 of the 
amounts made available to carry out sub-
paragraph (A) shall be available to the Sec-
retary for the planning and implementation 
of multiple benefit fuels projects with an em-
phasis on restoration projects in Stream En-
vironment Zones. 

‘‘(C) MINIMUM ALLOCATION.—Of the 
amounts made available to carry out sub-
paragraph (A), at least $80,000,000 shall be 
made available to the Secretary for projects 
under subparagraph (A)(i). 

‘‘(D) PRIORITY.—Units of local government 
that have dedicated funding for inspections 
and enforcement of defensible space regula-

tions shall be given priority for amounts pro-
vided under this paragraph. 

‘‘(E) COST-SHARING REQUIREMENTS.—As a 
condition on the receipt of funds, commu-
nities or local fire districts that receive 
funds under this paragraph shall provide a 25 
percent match. 

‘‘(4) INVASIVE SPECIES MANAGEMENT.—Of the 
amounts to be made available under section 
18(a), $20,500,000 shall be made available to 
the Director for the Aquatic Invasive Species 
Program and the watercraft inspections de-
scribed in section 9. 

‘‘(5) SPECIAL STATUS SPECIES MANAGE-
MENT.—Of the amounts to be made available 
under section 18(a), $20,000,000 shall be made 
available to the Director for the Lahontan 
Cutthroat Trout Recovery Program. 

‘‘(6) LAKE TAHOE BASIN PROGRAM.—Of the 
amounts to be made available under section 
18(a), $30,000,000 shall be used to develop and 
implement the Lake Tahoe Basin Program 
developed under section 11. 

‘‘(d) USE OF REMAINING FUNDS.—Any 
amounts made available under section 18(a) 
that remain available after projects de-
scribed in subsection (c) have been funded 
shall be made available for projects included 
in the Priority List under section 8.’’. 
SEC. 10217. ENVIRONMENTAL RESTORATION PRI-

ORITY LIST. 
The Lake Tahoe Restoration Act (Public 

Law 106–506; 114 Stat. 2351) is amended— 
(1) by striking sections 8 and 9; 
(2) by redesignating sections 10, 11, and 12 

as sections 16, 17, and 18, respectively; and 
(3) by inserting after section 7 the fol-

lowing: 
‘‘SEC. 8. ENVIRONMENTAL RESTORATION PRI-

ORITY LIST. 
‘‘(a) FUNDING.—Subject to section 6(d), of 

the amounts to be made available under sec-
tion 18(a), at least $136,000,000 shall be made 
available for projects identified on the Pri-
ority List. 

‘‘(b) DEADLINE.—Not later than February 15 
of the year after the date of enactment of 
the Lake Tahoe Restoration Act of 2010, the 
Chair, in consultation with the Secretary, 
the Administrator, the Director, the Plan-
ning Agency, the States of California and 
Nevada, the Federal Partnership, the Washoe 
Tribe, the Lake Tahoe Federal Advisory 
Committee, and the Tahoe Science Consor-
tium shall submit to Congress a prioritized 
list of all Environmental Improvement Pro-
gram projects for the Lake Tahoe Basin, re-
gardless of program category. 

‘‘(c) CRITERIA.— 
‘‘(1) IN GENERAL.—The priority of projects 

included in the Priority List shall be based 
on the best available science and the fol-
lowing criteria: 

‘‘(A) The 5-year threshold carrying capac-
ity evaluation. 

‘‘(B) The ability to measure progress or 
success of the project. 

‘‘(C) The potential to significantly con-
tribute to the achievement and maintenance 
of the environmental threshold carrying ca-
pacities identified in the Compact for— 

‘‘(i) air quality; 
‘‘(ii) fisheries; 
‘‘(iii) noise; 
‘‘(iv) recreation; 
‘‘(v) scenic resources; 
‘‘(vi) soil conservation; 
‘‘(vii) forest health; 
‘‘(viii) water quality; and 
‘‘(ix) wildlife. 
‘‘(D) The ability of a project to provide 

multiple benefits. 
‘‘(E) The ability of a project to leverage 

non-Federal contributions. 
‘‘(F) Stakeholder support for the project. 
‘‘(G) The justification of Federal interest. 
‘‘(H) Agency priority. 
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‘‘(I) Agency capacity. 
‘‘(J) Cost-effectiveness. 
‘‘(K) Federal funding history. 
‘‘(2) SECONDARY FACTORS.—In addition to 

the criteria under paragraph (1), the Chair 
shall, as the Chair determines to be appro-
priate, give preference to projects in the Pri-
ority List that benefit existing neighbor-
hoods in the Basin that are at or below re-
gional median income levels, based on the 
most recent census data available. 

‘‘(3) EROSION CONTROL PROJECTS.—For pur-
poses of the Priority List and section 6(c)(1), 
erosion control projects shall be considered 
part of the stormwater management and 
total maximum daily load program of the 
Environmental Improvement Program. The 
Administrator shall coordinate with the Sec-
retary on such projects. 

‘‘(d) REVISIONS.— 
‘‘(1) IN GENERAL.—The Priority List sub-

mitted under subsection (b) shall be re-
vised— 

‘‘(A) every 4 years; or 
‘‘(B) on a finding of compelling need under 

paragraph (2). 
‘‘(2) FINDING OF COMPELLING NEED.— 
‘‘(A) IN GENERAL.—If the Secretary, the Ad-

ministrator, or the Director makes a finding 
of compelling need justifying a priority shift 
and the finding is approved by the Secretary, 
the Executive Director of the Planning 
Agency, the California Natural Resources 
Secretary, and the Director of the Nevada 
Department of Conservation, the Priority 
List shall be revised in accordance with this 
subsection. 

‘‘(B) INCLUSIONS.—A finding of compelling 
need includes— 

‘‘(i) major scientific findings; 
‘‘(ii) results from the threshold evaluation 

of the Planning Agency; 
‘‘(iii) emerging environmental threats; and 
‘‘(iv) rare opportunities for land acquisi-

tion. 
‘‘SEC. 9. AQUATIC INVASIVE SPECIES PREVEN-

TION. 
‘‘(a) IN GENERAL.—Not later than 60 days 

after the date of enactment of the Lake 
Tahoe Restoration Act of 2010, the Director, 
in coordination with the Planning Agency, 
the California Department of Fish and Game, 
and the Nevada Department of Wildlife, shall 
deploy strategies that meet or exceed the 
criteria described in subsection (b) for pre-
venting the introduction of aquatic invasive 
species into the Lake Tahoe Basin. 

‘‘(b) CRITERIA.—The strategies referred to 
in subsection (a) shall provide that— 

‘‘(1) combined inspection and decontamina-
tion stations be established and operated at 
not less than 2 locations in the Lake Tahoe 
Basin; 

‘‘(2) watercraft not be allowed to launch in 
waters of the Lake Tahoe Basin if the 
watercraft— 

‘‘(A) has been in waters infested by quagga 
or zebra mussels; 

‘‘(B) shows evidence of invasive species 
that the Director has determined would be 
detrimental to the Lake Tahoe ecosystem; or 

‘‘(C) cannot be reliably decontaminated in 
accordance with paragraph (3); 

‘‘(3) subject to paragraph (4), all watercraft 
surfaces and appurtenance (such as anchors 
and fenders) that contact with water shall be 
reliably decontaminated, based on standards 
developed by the Director using the best 
available science; 

‘‘(4) watercraft bearing positive 
verification of having last launched within 
the Lake Tahoe Basin may be exempted from 
decontamination under paragraph (3); and 

‘‘(5) while in the Lake Tahoe Basin, all 
watercraft maintain documentation of com-
pliance with the strategies deployed under 
this section. 

‘‘(c) CERTIFICATION.—The Director may cer-
tify State agencies to perform the decon-
tamination activities described in subsection 
(b)(3) at locations outside the Lake Tahoe 
Basin if standards at the sites meet or ex-
ceed standards for similar sites in the Lake 
Tahoe Basin established under this section. 

‘‘(d) APPLICABILITY.—The strategies and 
criteria developed under this section shall 
apply to all watercraft to be launched on 
water within the Lake Tahoe Basin. 

‘‘(e) FEES.—The Director may collect and 
spend fees for decontamination only at a 
level sufficient to cover the costs of oper-
ation of inspection and decontamination sta-
tions under this section. 

‘‘(f) CIVIL PENALTIES.— 
‘‘(1) IN GENERAL.—Any person that 

launches, attempts to launch, or facilitates 
launching of watercraft not in compliance 
with strategies deployed under this section 
shall be liable for a civil penalty in an 
amount not to exceed $1,000 per violation. 

‘‘(2) OTHER AUTHORITIES.—Any penalties as-
sessed under this subsection shall be sepa-
rate from penalties assessed under any other 
authority. 

‘‘(g) LIMITATION.—The strategies and cri-
teria under subsections (a) and (b), respec-
tively, may be modified if the Secretary of 
the Interior, in a nondelegable capacity and 
in consultation with the Planning Agency 
and State governments, issues a determina-
tion that alternative measures will be no 
less effective at preventing introduction of 
aquatic invasive species into Lake Tahoe 
than the strategies and criteria. 

‘‘(h) FUNDING.—Of the amounts made avail-
able under section 6(c)(4), not more than 
$500,000 shall be made available to the Direc-
tor, in coordination with the Planning Agen-
cy and State governments— 

‘‘(1) to evaluate the feasibility, cost, and 
potential effectiveness of further efforts that 
could be undertaken by the Federal Govern-
ment, State and local governments, or pri-
vate entities to guard against introduction 
of aquatic invasive species into Lake Tahoe, 
including the potential establishment of in-
spection and decontamination stations on 
major transitways entering the Lake Tahoe 
Basin; and 

‘‘(2) to evaluate and identify options for 
ensuring that all waters connected to Lake 
Tahoe are protected from quagga and zebra 
mussels and other aquatic invasive species. 

‘‘(i) SUPPLEMENTAL AUTHORITY.—The au-
thority under this section is supplemental to 
all actions taken by non-Federal regulatory 
authorities. 

‘‘(j) SAVINGS CLAUSE.—Nothing in this title 
shall be construed as restricting, affecting, 
or amending any other law or the authority 
of any department, instrumentality, or agen-
cy of the United States, or any State or po-
litical subdivision thereof, respecting the 
control of invasive species. 
‘‘SEC. 10. ARMY CORPS OF ENGINEERS; INTER-

AGENCY AGREEMENTS. 
‘‘(a) IN GENERAL.—The Assistant Secretary 

may enter into interagency agreements with 
non-Federal interests in the Lake Tahoe 
Basin to use Lake Tahoe Partnership-Mis-
cellaneous General Investigations funds to 
provide programmatic technical assistance 
for the Environmental Improvement Pro-
gram. 

‘‘(b) LOCAL COOPERATION AGREEMENTS.— 
‘‘(1) IN GENERAL.—Before providing tech-

nical assistance under this section, the As-
sistant Secretary shall enter into a local co-
operation agreement with a non-Federal in-
terest to provide for the technical assist-
ance. 

‘‘(2) COMPONENTS.—The agreement entered 
into under paragraph (1) shall— 

‘‘(A) describe the nature of the technical 
assistance; 

‘‘(B) describe any legal and institutional 
structures necessary to ensure the effective 
long-term viability of the end products by 
the non-Federal interest; and 

‘‘(C) include cost-sharing provisions in ac-
cordance with paragraph (3). 

‘‘(3) FEDERAL SHARE.— 
‘‘(A) IN GENERAL.—The Federal share of 

project costs under each local cooperation 
agreement under this subsection shall be 65 
percent. 

‘‘(B) FORM.—The Federal share may be in 
the form of reimbursements of project costs. 

‘‘(C) CREDIT.—The non-Federal interest 
may receive credit toward the non-Federal 
share for the reasonable costs of related 
technical activities completed by the non- 
Federal interest before entering into a local 
cooperation agreement with the Assistant 
Secretary under this subsection. 
‘‘SEC. 11. LAKE TAHOE BASIN PROGRAM. 

‘‘The Administrator, in cooperation with 
the Secretary, the Planning Agency, the 
States of California and Nevada, and the 
Tahoe Science Consortium, shall develop and 
implement the Lake Tahoe Basin Program 
that— 

‘‘(1) develops and regularly updates an in-
tegrated multiagency programmatic assess-
ment and monitoring plan— 

‘‘(A) to evaluate the effectiveness of the 
Environmental Improvement Program; 

‘‘(B) to evaluate the status and trends of 
indicators related to environmental thresh-
old carrying capacities; and 

‘‘(C) to assess the impacts and risks of 
changing climatic conditions and invasive 
species; 

‘‘(2) develops a comprehensive set of per-
formance measures for Environmental Im-
provement Program assessment; 

‘‘(3) coordinates the development of the an-
nual report described in section 13; 

‘‘(4) produces and synthesizes scientific in-
formation necessary for— 

‘‘(A) the identification and refinement of 
environmental indicators for the Lake Tahoe 
Basin; and 

‘‘(B) the evaluation of standards and 
benchmarks; 

‘‘(5) conducts applied research, pro-
grammatic technical assessments, scientific 
data management, analysis, and reporting 
related to key management questions; 

‘‘(6) develops new tools and information to 
support objective assessments of land use 
and resource conditions; 

‘‘(7) provides scientific and technical sup-
port to the Federal Government and State 
and local governments in— 

‘‘(A) reducing stormwater runoff, air depo-
sition, and other pollutants that contribute 
to the loss of lake clarity; and 

‘‘(B) the development and implementation 
of an integrated stormwater monitoring and 
assessment program; 

‘‘(8) establishes and maintains independent 
peer review processes— 

‘‘(A) to evaluate the Environmental Im-
provement Program; and 

‘‘(B) to assess the technical adequacy and 
scientific consistency of central environ-
mental documents, such as the 5-year 
threshold review; and 

‘‘(9) provides scientific and technical sup-
port for the development of appropriate man-
agement strategies to accommodate chang-
ing climatic conditions in the Lake Tahoe 
Basin. 
‘‘SEC. 12. PUBLIC OUTREACH AND EDUCATION. 

‘‘(a) IN GENERAL.—The Secretary, Adminis-
trator, and Director will coordinate with the 
Planning Agency to conduct public edu-
cation and outreach programs, including en-
couraging— 

‘‘(1) owners of land and residences in the 
Lake Tahoe Basin— 
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‘‘(A) to implement defensible space; and 
‘‘(B) to conduct best management practices 

for water quality; and 
‘‘(2) owners of land and residences in the 

Lake Tahoe Basin and visitors to the Lake 
Tahoe Basin, to help prevent the introduc-
tion and proliferation of invasive species as 
part of the private share investment in the 
Environmental Improvement Program. 

‘‘(b) REQUIRED COORDINATION.—Public out-
reach and education programs for aquatic 
invasive species under this section shall— 

‘‘(1) be coordinated with Lake Tahoe Basin 
tourism and business organizations; and 

‘‘(2) include provisions for the programs to 
extend outside of the Lake Tahoe Basin. 
‘‘SEC. 13. REPORTING REQUIREMENTS. 

‘‘Not later than February 15 of each year, 
the Administrator, in cooperation with the 
Chair, the Secretary, the Director, the Plan-
ning Agency, and the States of California 
and Nevada, consistent with section 6(c)(6) 
and section 11, shall submit to Congress a re-
port that describes— 

‘‘(1) the status of all Federal, State, local, 
and private projects authorized under this 
Act, including to the maximum extent prac-
ticable, for projects that will receive Federal 
funds under this Act during the current or 
subsequent fiscal year— 

‘‘(A) the project scope; 
‘‘(B) the budget for the project; and 
‘‘(C) the justification for the project, con-

sistent with the criteria established in sec-
tion 8(c)(1); 

‘‘(2) Federal, State, local, and private ex-
penditures in the preceding fiscal year to im-
plement the Environmental Improvement 
Program and projects otherwise authorized 
under this Act; 

‘‘(3) accomplishments in the preceding fis-
cal year in implementing this Act in accord-
ance with the performance measures and 
other monitoring and assessment activities; 
and 

‘‘(4) public education and outreach efforts 
undertaken to implement programs and 
projects authorized under this Act. 
‘‘SEC. 14. ANNUAL BUDGET PLAN. 

‘‘As part of the annual budget of the Presi-
dent, the President shall submit information 
regarding each Federal agency involved in 
the Environmental Improvement Program 
(including the Forest Service, the Environ-
mental Protection Agency, and the United 
States Fish and Wildlife Service), includ-
ing— 

‘‘(1) an interagency crosscut budget that 
displays the proposed budget for use by each 
Federal agency in carrying out restoration 
activities relating to the Environmental Im-
provement Program for the following fiscal 
year; 

‘‘(2) a detailed accounting of all amounts 
received and obligated by Federal agencies 
to achieve the goals of the Environmental 
Improvement Program during the preceding 
fiscal year; and 

‘‘(3) a description of the Federal role in the 
Environmental Improvement Program, in-
cluding the specific role of each agency in-
volved in the restoration of the Lake Tahoe 
Basin. 
‘‘SEC. 15. GRANT FOR WATERSHED STRATEGY. 

‘‘(a) IN GENERAL.—Of the amounts to be 
made available under section 18(a), the Ad-
ministrator shall use not more than $500,000 
to provide a grant, on a competitive basis, to 
States, federally recognized Indian tribes, 
interstate agencies, other public or nonprofit 
agencies and institutions, or institutions of 
higher education to develop a Lake Tahoe 
Basin watershed strategy in coordination 
with the Planning Agency, the States of 
California and Nevada, and the Secretary. 

‘‘(b) COMMENT.—In developing the water-
shed strategy under subsection (a), the grant 

recipients shall provide an opportunity for 
public review and comment. 

‘‘(c) COMPONENTS.—The watershed strategy 
developed under subsection (a) shall in-
clude— 

‘‘(1) a classification system, inventory, and 
assessment of stream environment zones; 

‘‘(2) comprehensive watershed character-
ization and restoration priorities consistent 
with— 

‘‘(A) the Lake Tahoe total maximum daily 
load; and 

‘‘(B) the environmental threshold carrying 
capacities of Lake Tahoe; 

‘‘(3) a monitoring and assessment program 
consistent with section 11; and 

‘‘(4) an adaptive management system— 
‘‘(A) to measure and evaluate progress; and 
‘‘(B) to adjust the program. 
‘‘(d) DEADLINE.—The watershed strategy 

developed under subsection (a) shall be com-
pleted by the date that is 2 years after the 
date on which funds are made available to 
carry out this section.’’. 
SEC. 10218. RELATIONSHIP TO OTHER LAWS. 

Section 17 of The Lake Tahoe Restoration 
Act (Public Law 106–506; 114 Stat. 2358) (as re-
designated by section 10217(2)) is amended by 
inserting ‘‘, Director, or Administrator’’ 
after ‘‘Secretary’’. 
SEC. 10219. AUTHORIZATION OF APPROPRIA-

TIONS. 
The Lake Tahoe Restoration Act (Public 

Law 106–506; 114 Stat. 2351) is amended by 
striking section 18 (as redesignated by sec-
tion 10217(2)) and inserting the following: 
‘‘SEC. 18. AUTHORIZATION OF APPROPRIATIONS. 

‘‘(a) IN GENERAL.—There is authorized to 
be appropriated to carry out this Act 
$415,000,000 for a period of 8 fiscal years be-
ginning the first fiscal year after the date of 
enactment of the Lake Tahoe Restoration 
Act of 2010. 

‘‘(b) EFFECT ON OTHER FUNDS.—Amounts 
authorized under this section and any 
amendments made by this Act— 

‘‘(1) shall be in addition to any other 
amounts made available to the Secretary, 
Administrator, or Director for expenditure 
in the Lake Tahoe Basin; and 

‘‘(2) shall not reduce allocations for other 
Regions of the Forest Service, Environ-
mental Protection Agency, or United States 
Fish and Wildlife Service. 

‘‘(c) COST-SHARING REQUIREMENT.—Except 
as provided in subsection (d) and section 
6(c)(3)(E), the States of California and Ne-
vada shall pay 50 percent of the aggregate 
costs of restoration activities in the Lake 
Tahoe Basin funded under section 6 or 8. 

‘‘(d) RELOCATION COSTS.—Notwithstanding 
subsection (c), the Secretary shall provide to 
local utility districts 2⁄3 the costs of relo-
cating facilities in connection with— 

‘‘(1) environmental restoration projects 
under sections 6 and 8; and 

‘‘(2) erosion control projects under section 
2 of Public Law 96–586 (94 Stat. 3381). 

‘‘(e) SIGNAGE.—To the maximum extent 
practicable, a project provided assistance 
under this Act shall include appropriate 
signage at the project site that— 

‘‘(1) provides information to the public 
on— 

‘‘(A) the amount of Federal funds being 
provided to the project; and 

‘‘(B) this Act; and 
‘‘(2) displays the visual identity mark of 

the Environmental Improvement Program.’’. 
SEC. 10220. CONFORMING AMENDMENTS. 

(a) ADMINISTRATION OF ACQUIRED LAND.— 
Section 3(b) of Public Law 96–586 (94 Stat. 
3384) is amended— 

(1) by striking ‘‘(b) Lands’’ and inserting 
the following: 

‘‘(b) ADMINISTRATION OF ACQUIRED LAND.— 
‘‘(1) IN GENERAL.—Land’’; and 

(2) by adding at the end the following: 
‘‘(2) INTERCHANGE.— 
‘‘(A) IN GENERAL.—Notwithstanding para-

graph (1), the Secretary of Agriculture (act-
ing through the Chief of the Forest Service) 
(referred to in this paragraph as the ‘Sec-
retary’) may interchange (as defined in the 
first section of Public Law 97–465 (16 U.S.C. 
521c)) any land or interest in land within the 
Lake Tahoe Basin Management Unit de-
scribed in subparagraph (B) with appropriate 
units of State government. 

‘‘(B) ELIGIBLE LAND.—The land or interest 
in land referred to in subparagraph (A) is 
land or an interest in land that the Sec-
retary determines is not subject to efficient 
administration by the Secretary because of 
the location or size of the land. 

‘‘(C) REQUIREMENTS.—In any interchange 
under this paragraph, the Secretary shall— 

‘‘(i) insert in the applicable deed such 
terms, covenants, conditions, and reserva-
tions as the Secretary determines to be nec-
essary to ensure— 

‘‘(I) protection of the public interest, in-
cluding protection of the scenic, wildlife, and 
recreational values of the National Forest 
System; and 

‘‘(II) the provision for appropriate access 
to, and use of, land within the National For-
est System; 

‘‘(ii) receive land within the Lake Tahoe 
Basin of approximately equal value (as de-
fined in accordance with section 6(2) of Pub-
lic Law 97–465 (96 Stat. 2535)); and 

‘‘(iii) for the purposes of any environ-
mental assessment— 

‘‘(I) assume the maintenance of the envi-
ronmental status quo; and 

‘‘(II) not be required to individually assess 
each parcel that is managed under the Lake 
Tahoe Basin Management Unit Urban Lots 
Program. 

‘‘(D) USE OF LAND ACQUIRED BY UNITS OF 
STATE GOVERNMENT.—Any unit of State gov-
ernment that receives National Forest Sys-
tem land through an exchange or transfer 
under this paragraph shall not convey the 
land to any person or entity other than the 
Federal Government or a State govern-
ment.’’. 

(b) INTERAGENCY AGREEMENT FUNDING.— 
Section 108(g) of title I of division C of the 
Consolidated Appropriations Act, 2005 (Pub-
lic Law 108–447; 118 Stat. 2942) is amended by 
striking ‘‘$25,000,000’’ and inserting 
‘‘$75,000,000’’. 

Subtitle C—Clean Estuaries 
SEC. 10221. SHORT TITLE. 

This subtitle may be cited as the ‘‘Clean 
Estuaries Act of 2010’’. 
SEC. 10222. NATIONAL ESTUARY PROGRAM 

AMENDMENTS. 
(a) PURPOSES OF CONFERENCE.— 
(1) DEVELOPMENT OF COMPREHENSIVE CON-

SERVATION AND MANAGEMENT PLANS.—Section 
320(b) of the Federal Water Pollution Control 
Act (33 U.S.C. 1330(b)) is amended by striking 
paragraph (4) and inserting the following: 

‘‘(4) develop and submit to the Adminis-
trator a comprehensive conservation and 
management plan that— 

‘‘(A) identifies the estuary and the associ-
ated upstream waters of the estuary to be 
addressed by the plan, with consideration 
given to hydrological boundaries; 

‘‘(B) recommends priority protection, con-
servation, and corrective actions and compli-
ance schedules that address point and 
nonpoint sources of pollution— 

‘‘(i) to restore and maintain the chemical, 
physical, and biological integrity of the es-
tuary, including— 

‘‘(I) restoration and maintenance of water 
quality, including wetlands and natural hy-
drologic flows; 

‘‘(II) a resilient and diverse indigenous 
population of shellfish, fish, and wildlife; and 
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‘‘(III) recreational activities in the estu-

ary; and 
‘‘(ii) to ensure that the designated uses of 

the estuary are protected; 
‘‘(C)(i) identifies healthy and impaired wa-

tershed components, including significant 
impairments that are outside the area ad-
dressed by the plan that could affect the 
water quality and ecological integrity of the 
estuary, and the sources of those impair-
ments, by carrying out integrated assess-
ments that include assessments of— 

‘‘(I) aquatic habitat and biological integ-
rity; 

‘‘(II) water quality; and 
‘‘(III) natural hydrologic flows; and 
‘‘(ii) provides the applicable Federal or 

State authority with information on any 
identified impairments and the sources of 
those impairments; 

‘‘(D) considers current and future sustain-
able commercial activities in the estuary; 

‘‘(E) addresses the impacts of climate 
change on the estuary, including— 

‘‘(i) the identification and assessment of 
vulnerabilities in the estuary; 

‘‘(ii) the development and implementation 
of adaptation strategies; and 

‘‘(iii) the impacts of changes in sea level on 
estuarine water quality, estuarine habitat, 
and infrastructure located in the estuary; 

‘‘(F) increases public education and aware-
ness with respect to— 

‘‘(i) the ecological health of the estuary; 
‘‘(ii) the water quality conditions of the es-

tuary; and 
‘‘(iii) ocean, estuarine, land, and atmos-

pheric connections and interactions; 
‘‘(G) includes performance measures and 

goals to track implementation of the plan; 
and 

‘‘(H) includes a coordinated monitoring 
strategy for Federal, State, and local govern-
ments and other entities.’’. 

(2) MONITORING AND MAKING RESULTS AVAIL-
ABLE.—Section 320(b) of the Federal Water 
Pollution Control Act (33 U.S.C. 1330(b)) is 
amended by striking paragraph (6) and in-
serting the following: 

‘‘(6) monitor (and make results available to 
the public regarding)— 

‘‘(A) water quality conditions in the estu-
ary and the associated upstream waters of 
the estuary identified under paragraph 
(4)(A); 

‘‘(B) watershed and habitat conditions that 
relate to the ecological health and water 
quality conditions of the estuary; and 

‘‘(C) the effectiveness of actions taken pur-
suant to the comprehensive conservation and 
management plan developed for the estuary 
under this subsection;’’. 

(3) INFORMATION AND EDUCATIONAL ACTIVI-
TIES.—Section 320(b) of the Federal Water 
Pollution Control Act (33 U.S.C. 1330(b)) is 
amended— 

(A) by redesignating paragraph (7) as para-
graph (8); and 

(B) by inserting after paragraph (6) the fol-
lowing: 

‘‘(7) provide information and educational 
activities on the ecological health and water 
quality conditions of the estuary; and’’. 

(4) CONFORMING AMENDMENT.—The sentence 
following section 320(b)(8) of the Federal 
Water Pollution Control Act (as so redesig-
nated) (33 U.S.C. 1330(b)(8)) is amended by 
striking ‘‘paragraph (7)’’ and inserting 
‘‘paragraph (8)’’. 

(b) MEMBERS OF CONFERENCE; COLLABO-
RATIVE PROCESSES.— 

(1) MEMBERS OF CONFERENCE.—Section 
320(c)(5) of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1330(c)(5)) is amended by 
inserting ‘‘not-for-profit organizations,’’ 
after ‘‘institutions,’’. 

(2) COLLABORATIVE PROCESSES.—Section 
320(d) of the Federal Water Pollution Control 
Act (33 U.S.C. 1330(d)) is amended— 

(A) by striking ‘‘(d)’’ and all that follows 
through ‘‘In developing’’ and inserting the 
following: 

‘‘(d) USE OF EXISTING DATA AND COLLABO-
RATIVE PROCESSES.— 

‘‘(1) USE OF EXISTING DATA.—In devel-
oping’’; and 

(B) by adding at the end the following: 
‘‘(2) USE OF COLLABORATIVE PROCESSES.—In 

updating a plan under subsection (f)(4) or de-
veloping a new plan under subsection (b), a 
management conference shall make use of 
collaborative processes— 

‘‘(A) to ensure equitable inclusion of af-
fected interests; 

‘‘(B) to engage with members of the man-
agement conference, including through— 

‘‘(i) the use of consensus-based decision 
rules; and 

‘‘(ii) assistance from impartial facilitators, 
as appropriate; 

‘‘(C) to ensure relevant information, in-
cluding scientific, technical, and cultural in-
formation, is accessible to members; 

‘‘(D) to promote accountability and trans-
parency by ensuring members are informed 
in a timely manner of— 

‘‘(i) the purposes and objectives of the 
management conference; and 

‘‘(ii) the results of an evaluation conducted 
under subsection (f)(6); 

‘‘(E) to identify the roles and responsibil-
ities of members— 

‘‘(i) in the management conference pro-
ceedings; and 

‘‘(ii) in the implementation of the plan; 
and 

‘‘(F) to seek resolution of conflicts or dis-
putes as necessary.’’. 

(c) ADMINISTRATION OF PLANS.—Section 320 
of the Federal Water Pollution Control Act 
(33 U.S.C. 1330) is amended by striking sub-
section (f) and inserting the following: 

‘‘(f) ADMINISTRATION OF PLANS.— 
‘‘(1) APPROVAL.—Not later than 120 days 

after the date on which a management con-
ference submits to the Administrator a com-
prehensive conservation and management 
plan under this section, and after providing 
for public review and comment, the Adminis-
trator shall approve the plan, if— 

‘‘(A) the Administrator determines that 
the plan meets the requirements of this sec-
tion; and 

‘‘(B) each affected Governor concurs. 
‘‘(2) COMPLETENESS.— 
‘‘(A) IN GENERAL.—If the Administrator 

finds that a plan is incomplete under para-
graph (1) or (7), the Administrator shall— 

‘‘(i) provide the management conference 
with written notification of the basis of that 
finding; and 

‘‘(ii) allow the management conference to 
resubmit a revised plan that addresses, to 
the maximum extent practicable, the com-
ments contained in the written notification 
of the Administrator described in clause (i). 

‘‘(B) RESUBMISSION.—If the Administrator 
finds that a revised plan submitted under 
subparagraph (A)(ii) remains incomplete 
under paragraph (1) or (7), the Administrator 
shall allow the management conference to 
resubmit a revised plan under the same pro-
cedures described in subparagraph (A). 

‘‘(C) SCOPE OF REVIEW.—In determining 
whether to approve a comprehensive con-
servation and management plan under para-
graph (1) or (7), the Administrator— 

‘‘(i) shall limit the scope of review to a de-
termination of whether the plan meets the 
minimum requirements of this section; and 

‘‘(ii) may not impose, as a condition of ap-
proval, any additional requirements. 

‘‘(3) FAILURE OF THE ADMINISTRATOR TO RE-
SPOND.—If, by the date that is 120 days after 

the date on which a plan is submitted or re-
submitted under paragraphs (1), (2), or (7) the 
Administrator fails to respond to the sub-
mission or resubmission in writing, the plan 
shall be considered approved. 

‘‘(4) FAILURE TO SUBMIT A PLAN.—If, by the 
date that is 3 years after the date on which 
a management conference is convened, that 
management conference fails to submit a 
comprehensive conservation and manage-
ment plan or to secure approval for the com-
prehensive conservation and management 
plan under this subsection, the Adminis-
trator shall terminate the management con-
ference convened under this section. 

‘‘(5) IMPLEMENTATION.— 
‘‘(A) IN GENERAL.—On the approval of a 

comprehensive conservation and manage-
ment plan under this section, the plan shall 
be implemented. 

‘‘(B) USE OF AUTHORIZED AMOUNTS.— 
Amounts authorized to be appropriated 
under titles II and VI and section 319 may be 
used in accordance with the applicable re-
quirements of this Act to assist States with 
the implementation of a plan approved under 
paragraph (1). 

‘‘(6) EVALUATION.— 
‘‘(A) IN GENERAL.—Not later than 5 years 

after the date of enactment of this para-
graph, and every 5 years thereafter, the Ad-
ministrator shall carry out an evaluation of 
the implementation of each comprehensive 
conservation and management plan devel-
oped under this section to determine the de-
gree to which the goals of the plan have been 
met. 

‘‘(B) REVIEW AND COMMENT BY MANAGEMENT 
CONFERENCE.—In completing an evaluation 
under subparagraph (A), the Administrator 
shall submit the results of the evaluation to 
the appropriate management conference for 
review and comment. 

‘‘(C) REPORT.— 
‘‘(i) IN GENERAL.—In completing an evalua-

tion under subparagraph (A), and after pro-
viding an opportunity for a management 
conference to submit comments under sub-
paragraph (B), the Administrator shall issue 
a report on the results of the evaluation, in-
cluding the findings and recommendations of 
the Administrator and any comments re-
ceived from the management conference. 

‘‘(ii) AVAILABILITY TO PUBLIC.—The Admin-
istrator shall make a report issued under 
this subparagraph available to the public, in-
cluding through publication in the Federal 
Register and on the Internet. 

‘‘(D) SPECIAL RULE FOR NEW PLANS.—Not-
withstanding subparagraph (A), if a manage-
ment conference submits a new comprehen-
sive conservation and management plan to 
the Administrator after the date of enact-
ment of this paragraph, the Administrator 
shall complete the evaluation of the imple-
mentation of the plan required by subpara-
graph (A) not later than 5 years after the 
date of such submission and every 5 years 
thereafter. 

‘‘(7) UPDATES.— 
‘‘(A) REQUIREMENT.—Not later than 18 

months after the date on which the Adminis-
trator makes an evaluation of the implemen-
tation of a comprehensive conservation and 
management plan available to the public 
under paragraph (6)(C), a management con-
ference convened under this section shall 
submit to the Administrator an update of 
the plan that reflects, to the maximum ex-
tent practicable, the results of the program 
evaluation. 

‘‘(B) APPROVAL OF UPDATES.—Not later 
than 120 days after the date on which a man-
agement conference submits to the Adminis-
trator an updated comprehensive conserva-
tion and management plan under subpara-
graph (A), and after providing for public re-
view and comment, the Administrator shall 
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approve the updated plan, if the Adminis-
trator determines that the updated plan 
meets the requirements of this section. 

‘‘(8) PROBATIONARY STATUS.—The Adminis-
trator may consider a management con-
ference convened under this section to be in 
probationary status, if the management con-
ference has not received approval for an up-
dated comprehensive conservation and man-
agement plan under paragraph (7)(B) on or 
before the last day of the 3-year period be-
ginning on the date on which the Adminis-
trator makes an evaluation of the plan avail-
able to the public under paragraph (6)(C).’’. 

(d) FEDERAL AGENCIES.—Section 320 of the 
Federal Water Pollution Control Act (33 
U.S.C. 1330) is amended— 

(1) by redesignating subsections (g), (h), (i), 
(j), and (k) as subsections (h), (i), (j), (k), and 
(m), respectively; and 

(2) by inserting after subsection (f) the fol-
lowing: 

‘‘(g) FEDERAL AGENCIES.— 
‘‘(1) ACTIVITIES CONDUCTED WITHIN ESTU-

ARIES WITH APPROVED PLANS.—After approval 
of a comprehensive conservation and man-
agement plan by the Administrator, any 
Federal action or activity affecting the estu-
ary shall be conducted, to the maximum ex-
tent practicable, in a manner consistent 
with the plan. 

‘‘(2) COORDINATION AND COOPERATION.— 
‘‘(A) IN GENERAL.—The Secretary of the 

Army (acting through the Chief of Engi-
neers), the Administrator of the National 
Oceanic and Atmospheric Administration, 
the Director of the United States Fish and 
Wildlife Service, the Secretary of the De-
partment of Agriculture, the Director of the 
United States Geological Survey, the Sec-
retary of the Department of Transportation, 
the Secretary of the Department of Housing 
and Urban Development, and the heads of 
other appropriate Federal agencies, as deter-
mined by the Administrator, shall, to the 
maximum extent practicable, cooperate and 
coordinate activities, including monitoring 
activities, related to the implementation of 
a comprehensive conservation and manage-
ment plan approved by the Administrator. 

‘‘(B) LEAD COORDINATING AGENCY.—The En-
vironmental Protection Agency shall serve 
as the lead coordinating agency under this 
paragraph. 

‘‘(3) CONSIDERATION OF PLANS IN AGENCY 
BUDGET REQUESTS.—In making an annual 
budget request for a Federal agency referred 
to in paragraph (2), the head of such agency 
shall consider the responsibilities of the 
agency under this section, including under 
comprehensive conservation and manage-
ment plans approved by the Administrator. 

‘‘(4) MONITORING.—The heads of the Federal 
agencies referred to in paragraph (2) shall 
collaborate on the development of tools and 
methodologies for monitoring the ecological 
health and water quality conditions of estu-
aries covered by a management conference 
convened under this section.’’. 

(e) GRANTS.— 
(1) IN GENERAL.—Subsection (h) (as redesig-

nated by subsection (d)) of section 320 of the 
Federal Water Pollution Control Act (33 
U.S.C. 1330) is amended— 

(A) in paragraph (1), by striking ‘‘other 
public’’ and all that follows before the period 
at the end and inserting ‘‘and other public or 
nonprofit private agencies, institutions, and 
organizations’’; and 

(B) by adding at the end the following: 
‘‘(4) EFFECTS OF PROBATIONARY STATUS.— 
‘‘(A) REDUCTIONS IN GRANT AMOUNTS.—The 

Administrator shall reduce, by an amount to 
be determined by the Administrator, grants 
for the implementation of a comprehensive 
conservation and management plan devel-
oped by a management conference convened 
under this section, if the Administrator de-

termines that the management conference is 
in probationary status under subsection 
(f)(8). 

‘‘(B) TERMINATION OF MANAGEMENT CON-
FERENCES.—The Administrator shall termi-
nate a management conference convened 
under this section, and cease funding for the 
implementation of the comprehensive con-
servation and management plan developed 
by the management conference, if the Ad-
ministrator determines that the manage-
ment conference has been in probationary 
status for 2 consecutive years.’’. 

(2) CONFORMING AMENDMENT.—Section 320(i) 
the Federal Water Pollution Control Act (as 
redesignated by subsection (d)) is amended 
by striking ‘‘subsection (g)’’ and inserting 
‘‘subsection (h)’’. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
Section 320 of the Federal Water Pollution 
Control Act (33 U.S.C. 1330) (as redesignated 
by subsection (d)) is amended by striking 
subsection (j) and inserting the following: 

‘‘(j) AUTHORIZATION OF APPROPRIATIONS.— 
‘‘(1) IN GENERAL.—There is authorized to be 

appropriated to the Administrator $75,000,000 
for each of fiscal years 2012 through 2017 for— 

‘‘(A) expenses relating to the administra-
tion of management conferences by the Ad-
ministrator under this section, except that 
such expenses shall not exceed 10 percent of 
the amount appropriated under this sub-
section; 

‘‘(B) making grants under subsection (h); 
and 

‘‘(C) monitoring the implementation of a 
conservation and management plan by the 
management conference, or by the Adminis-
trator in any case in which the conference 
has been terminated. 

‘‘(2) ALLOCATIONS.—Of the sums authorized 
to be appropriated under this subsection, the 
Administrator shall provide— 

‘‘(A) at least $1,250,000 per fiscal year, sub-
ject to the availability of appropriations, for 
the development, implementation, and moni-
toring of each conservation and management 
plan eligible for grant assistance under sub-
section (h); and 

‘‘(B) up to $5,000,000 per fiscal year to carry 
out subsection (k).’’. 

(g) RESEARCH.—Section 320(k)(1)(A) of the 
Federal Water Pollution Control Act (as re-
designated by subsection (d)) is amended— 

(1) by striking ‘‘paramenters’’ and insert-
ing ‘‘parameters’’; and 

(2) by inserting ‘‘(including monitoring of 
both pathways and ecosystems to track the 
introduction and establishment of nonnative 
species)’’ before ‘‘, to provide the Adminis-
trator’’. 

(h) NATIONAL ESTUARY PROGRAM EVALUA-
TION.—Section 320 of the Federal Water Pol-
lution Control Act (33 U.S.C. 1330) is amend-
ed by inserting after subsection (k) (as redes-
ignated by subsection (d)) the following: 

‘‘(l) NATIONAL ESTUARY PROGRAM EVALUA-
TION.— 

‘‘(1) IN GENERAL.—Not later than 5 years 
after the date of enactment of this para-
graph, and every 5 years thereafter, the Ad-
ministrator shall complete an evaluation of 
the national estuary program established 
under this section. 

‘‘(2) SPECIFIC ASSESSMENTS.—In conducting 
an evaluation under this subsection, the Ad-
ministrator shall— 

‘‘(A) assess the effectiveness of the na-
tional estuary program in improving water 
quality, natural resources, and sustainable 
uses of the estuaries covered by management 
conferences convened under this section; 

‘‘(B) identify best practices for improving 
water quality, natural resources, and sus-
tainable uses of the estuaries covered by 
management conferences convened under 
this section, including those practices funded 
through the use of technical assistance from 

the Environmental Protection Agency and 
other Federal agencies; 

‘‘(C) assess the reasons why the best prac-
tices described in subparagraph (B) resulted 
in the achievement of program goals; 

‘‘(D) identify any redundant requirements 
for reporting by recipients of a grant under 
this section; and 

‘‘(E) develop and recommend a plan for 
limiting reporting any redundancies. 

‘‘(3) REPORT.—In completing an evaluation 
under this subsection, the Administrator 
shall issue a report on the results of the 
evaluation, including the findings and rec-
ommendations of the Administrator. 

‘‘(4) AVAILABILITY.—The Administrator 
shall make a report issued under this sub-
section available to management con-
ferences convened under this section and the 
public, including through publication in the 
Federal Register and on the Internet.’’. 

(i) CONVENING OF CONFERENCE.—Section 
320(a)(2) of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1330(a)(2)) is amended— 

(1) by striking ‘‘(2) CONVENING OF CON-
FERENCE.—’’ and all that follows through ‘‘In 
any case’’ and inserting the following: 

‘‘(2) CONVENING OF CONFERENCE.—In any 
case’’; and 

(2) by striking subparagraph (B). 
(j) GREAT LAKES ESTUARIES.—Section 

320(m) of the Federal Water Pollution Con-
trol Act (as redesignated by subsection (d)) is 
amended by striking the subsection designa-
tion and all that follows through ‘‘and those 
portions of tributaries’’ and inserting the 
following: 

‘‘(m) DEFINITIONS.—In this section, the 
terms ‘estuary’ and ‘estuarine zone’ have the 
meanings given the terms in section 
104(n)(4), except that— 

‘‘(1) the term ‘estuary’ also includes near 
coastal waters and other bodies of water 
within the Great Lakes that are similar in 
form and function to the waters described in 
the definition of ‘estuary’ in section 
104(n)(4); and 

‘‘(2) the term ‘estuarine zone’ also in-
cludes— 

‘‘(A) waters within the Great Lakes de-
scribed in paragraph (1) and transitional 
areas from such waters that are similar in 
form and function to the transitional areas 
described in the definition of ‘estuarine zone’ 
in section 104(n)(4); 

‘‘(B) associated aquatic ecosystems; and 
‘‘(C) those portions of tributaries’’. 

Subtitle D—Puget Sound Restoration 
SEC. 10231. PUGET SOUND RESTORATION. 

Title I of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1251 et seq.) (as amended 
by section 10203) is amended by adding at the 
end the following: 
‘‘SEC. 124. PUGET SOUND. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) ANNUAL PRIORITY LIST.—The term ‘an-

nual priority list’ means the annual priority 
list compiled under subsection (d). 

‘‘(2) COMPREHENSIVE PLAN.—The term ‘com-
prehensive plan’ means— 

‘‘(A) the Puget Sound Action Agenda, a 
comprehensive conservation and manage-
ment plan approved under section 320; and 

‘‘(B) any amendments to that plan. 
‘‘(3) DISTRESSED COMMUNITY.—The term 

‘distressed community’ means a community 
that meets the affordability criteria for dis-
tressed communities established by the 
State of Washington, if the criteria are es-
tablished after public review and comment. 

‘‘(4) EXECUTIVE DIRECTOR.—The term ‘Exec-
utive Director’ means the Executive Director 
of the Puget Sound Partnership. 

‘‘(5) PUGET SOUND FEDERAL CAUCUS.—The 
term ‘Puget Sound Federal Caucus’ means 
the caucus composed of— 

‘‘(A) the 13 Federal agencies that signed a 
memorandum of understanding on November 
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17, 2008, to establish a collaborative effort 
among Federal agencies to better integrate, 
organize, and align Federal efforts in the 
Puget Sound ecosystem with the comprehen-
sive plan; and 

‘‘(B) such other Federal agencies as the Ad-
ministrator determines to be appropriate. 

‘‘(6) PUGET SOUND PARTNERSHIP.—The term 
‘Puget Sound Partnership’ means the agency 
of the State of Washington, together with as-
sociated councils, boards, panels, and cau-
cuses, that is— 

‘‘(A) formed under authority of State law 
for the purpose of protecting and restoring 
Puget Sound; and 

‘‘(B) designated as the management con-
ference under section 320. 

‘‘(7) PUGET SOUND TRIBE.—The term ‘Puget 
Sound tribe’ means any of the federally rec-
ognized Indian tribes within the Puget 
Sound Basin. 

‘‘(8) REGIONAL ADMINISTRATOR.—The term 
‘Regional Administrator’ means the Re-
gional Administrator for Region 10 of the 
Environmental Protection Agency. 

‘‘(b) DELEGATION OF AUTHORITY; STAFF-
ING.—The Administrator shall delegate to 
the Regional Administrator such authority, 
and provide such additional staff, as are nec-
essary to carry out this section. 

‘‘(c) DUTIES.— 
‘‘(1) IN GENERAL.—In carrying out this sec-

tion, the Administrator, acting through the 
Regional Administrator, shall— 

‘‘(A) carry out the duties assigned to the 
Administrator under section 320 as a member 
of the management conference under that 
section; 

‘‘(B) assist in the development and evalua-
tion of the annual priority list; 

‘‘(C) provide funding for activities, 
projects, programs, and studies identified in 
the approved annual priority list as nec-
essary to advance the goals and objectives of 
the comprehensive plan; 

‘‘(D) promote innovative methodologies 
and technologies that are cost-effective and 
able to advance the identified goals and ob-
jectives of the comprehensive plan and Envi-
ronmental Protection Agency permitting 
processes; 

‘‘(E) coordinate the major functions of the 
Federal Government relating to the imple-
mentation of the comprehensive plan, in-
cluding activities, projects, programs, and 
studies for— 

‘‘(i) water quality improvements; 
‘‘(ii) wetland, riverine, and estuary res-

toration and protection; 
‘‘(iii) nearshore restoration and protection; 
‘‘(iv) adaptation to climate change; 
‘‘(v) critical land protection or acquisi-

tions; and 
‘‘(vi) endangered species recovery; 
‘‘(F) coordinate the scientific research 

projects authorized under this section with 
the activities of Federal agencies, State 
agencies, Indian tribes, institutions of higher 
education, and the Science Panel of the 
Puget Sound Partnership, including con-
ducting or commissioning studies proposed 
by the Science Panel and included in the an-
nual priority list; 

‘‘(G) assist the Puget Sound Partnership in 
tracking progress toward meeting the identi-
fied goals and objectives of the comprehen-
sive plan by— 

‘‘(i) providing information to the perform-
ance management system used by the Puget 
Sound Partnership for the purpose of track-
ing progress; and 

‘‘(ii) coordinating, managing, and report-
ing environmental data relating to Puget 
Sound in a manner consistent with meth-
odologies used by the Puget Sound Partner-
ship, including, to the maximum extent 
practicable, making such data and reports on 

such data available to the public, including 
on the Internet, in a timely manner; and 

‘‘(H) coordinate activities, projects, pro-
grams, and studies for the protection of 
Puget Sound, the Strait of Georgia, and the 
Strait of Juan de Fuca with Canadian au-
thorities. 

‘‘(2) IMPLEMENTATION METHODS.—The Ad-
ministrator, acting through the Regional 
Administrator, may enter into financial as-
sistance agreements, make or facilitate 
intergovernmental personnel appointments, 
and use other available methods in carrying 
out the duties of the Administrator under 
this subsection. 

‘‘(d) ANNUAL PRIORITY LIST.— 
‘‘(1) IN GENERAL.—After providing public 

notice, the Puget Sound Partnership, in con-
sultation with the Puget Sound Federal Cau-
cus, shall annually compile a priority list 
identifying and prioritizing the activities, 
projects, programs, and studies intended to 
be funded during the succeeding fiscal year 
with the amounts made available for use in 
entering into financial assistance agree-
ments under subsection (e). 

‘‘(2) INCLUSIONS.—The annual priority list 
compiled under paragraph (1) shall include— 

‘‘(A) a prioritized list of specific activities, 
projects, programs, and studies that will ad-
vance the goals and objectives of the ap-
proved comprehensive plan; 

‘‘(B) information on the activities, 
projects, programs, and studies specified 
under subparagraph (A), including a descrip-
tion of— 

‘‘(i) the terms of financial assistance 
agreements; 

‘‘(ii) the identities of the financial assist-
ance recipients; and 

‘‘(iii) the communities to be served; and 
‘‘(C) the criteria and methods established 

by the Puget Sound Partnership for selection 
of activities, projects, programs, and studies. 

‘‘(3) APPROVAL OF LIST.— 
‘‘(A) SUBMISSION.—On August 1 of each cal-

endar year, the Puget Sound Partnership 
shall submit the annual priority list com-
piled under paragraph (1) to the Adminis-
trator for approval. 

‘‘(B) APPROVAL.—The Administrator shall 
approve or disapprove a list submitted under 
subparagraph (A) or resubmitted under sub-
paragraph (C) based on a determination of 
whether the activities, projects, programs, 
and studies listed advance the goals and ob-
jectives of the approved comprehensive plan. 

‘‘(C) EFFECT OF DISAPPROVAL.—If the Ad-
ministrator disapproves a list submitted 
under subparagraph (A) or (C), the Adminis-
trator shall— 

‘‘(i) provide the Puget Sound Partnership, 
in writing, a notification of the basis for the 
disapproval; and 

‘‘(ii) allow the Puget Sound Partnership 
the opportunity for resubmission of a revised 
annual priority list that addresses, to the 
maximum extent practicable, the comments 
contained in the written disapproval of the 
Administrator described in clause (i). 

‘‘(D) FAILURE OF ADMINISTRATOR TO RE-
SPOND.—If, by the date that is 60 days after 
the date of submission or resubmission to 
the Administrator of an annual priority list 
by the Puget Sound Partnership, the Admin-
istrator fails to respond to the submission or 
resubmission in writing, the annual priority 
list shall be considered to be approved. 

‘‘(4) FAILURE TO COMPILE LIST.— 
‘‘(A) IN GENERAL.—If, by the date that is 

180 days after the annual date of submission 
specified in paragraph (3)(A), the Puget 
Sound Partnership fails to compile an an-
nual priority list in accordance with para-
graph (1) or secures only a written dis-
approval from the Administrator for a list 
submitted under subparagraph (A) or (C) of 
paragraph (3), the Administrator shall com-

pile a priority list for the fiscal year that in-
cludes— 

‘‘(i) activities, projects, programs, or stud-
ies that advance the goals and objectives of 
the approved comprehensive plan; 

‘‘(ii) any identified activities, projects, 
programs, or studies from previously ap-
proved priority lists that have not yet been 
funded; 

‘‘(iii) a description of the activities, 
projects, programs, and studies described in 
clauses (i) and (ii), including— 

‘‘(I) the terms of financial assistance 
agreements; 

‘‘(II) the identities of the financial assist-
ance recipients; and 

‘‘(III) the communities to be served; and 
‘‘(iv) the criteria and methods established 

by the Administrator for selection of activi-
ties, projects, programs, and studies. 

‘‘(B) APPROVAL.—A list compiled by the 
Administrator in accordance with subpara-
graph (A) shall be considered to be an ap-
proved annual priority list for the purposes 
of this section. 

‘‘(e) IMPLEMENTATION OF COMPREHENSIVE 
PLAN.— 

‘‘(1) IN GENERAL.—The Administrator, act-
ing through the Regional Administrator, 
may enter into financial assistance agree-
ments to support activities, projects, pro-
grams, and studies to implement the com-
prehensive plan. 

‘‘(2) FUNDING.—In providing funding under 
this subsection, the Administrator shall 
use— 

‘‘(A) such sums as necessary but not great-
er than 7.5 percent of the funds made avail-
able under this section to provide a com-
prehensive grant to the Puget Sound Part-
nership for use in— 

‘‘(i) tracking the implementation of the 
comprehensive plan; 

‘‘(ii) monitoring environmental outcomes; 
‘‘(iii) updating the comprehensive plan; 
‘‘(iv) developing the annual priority list; 

and 
‘‘(v) performing other administrative ac-

tivities relating to the management and im-
plementation of the comprehensive plan; 

‘‘(B) not more than 5 percent of the funds 
made available under this section to carry 
out the responsibilities of the Administrator 
under this section; 

‘‘(C) not less than the greater of $2,500,000 
or 6 percent of the funds made available 
under this section to enter into financial as-
sistance agreements with, Puget Sound 
tribes to carry out specific activities, 
projects, programs, or studies identified in 
the approved annual priority list; and 

‘‘(D) the remainder of the funds made 
available under this section to enter into fi-
nancial assistance agreements for use in im-
plementing specific activities, projects, pro-
grams, or studies identified in the approved 
annual priority list to— 

‘‘(i) State, regional, or local governmental 
agencies or entities; 

‘‘(ii) tribal governments, agencies, or enti-
ties; 

‘‘(iii) Federal agencies; or 
‘‘(iv) other public or nonprofit agencies, in-

stitutions, or organizations. 
‘‘(3) CONDITIONS FOR FUNDING.— 
‘‘(A) IN GENERAL.—An entity shall be eligi-

ble for funding under subparagraph (C) or (D) 
of paragraph (2) only if funds will be used for 
activities, projects, programs, or studies 
that are identified in an approved annual pri-
ority list. 

‘‘(B) MEASURABLE OUTCOMES, BENCHMARKS, 
TARGETS.—The Administrator shall enter 
into financial assistance agreements under 
paragraph (2) only if, in the judgment of the 
Administrator, the Puget Sound Partnership 
has defined and adopted the measurable out-
comes, near-term benchmarks, and long- 
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term targets that are necessary to meet the 
goals and objectives of the comprehensive 
plan. 

‘‘(4) DISTRIBUTION.— 
‘‘(A) IN GENERAL.—Subject to the avail-

ability of appropriations, the Administrator 
shall obligate all funds made available under 
paragraph (2) by not later than 180 days after 
the date on which the annual priority list is 
approved in accordance with subsection (d). 

‘‘(B) MEANS OF DISTRIBUTION.—The Admin-
istrator shall enter into financial assistance 
agreements to carry out the activities, 
projects, programs, or studies in the order of 
priority identified on an approved annual 
priority list unless— 

‘‘(i) the identified financial assistance re-
cipient fails to meet the requirements of the 
applicable financial assistance agreement; or 

‘‘(ii) the Administrator and Puget Sound 
Partnership agree, in writing, to deviate 
from the order specified in an approved pri-
ority list. 

‘‘(5) FAILURE TO DISTRIBUTE.—If all funds 
made available for use in entering into fi-
nancial assistance agreements under para-
graph (2) are not obligated by the date speci-
fied in paragraph (4), the Administrator shall 
promptly submit to the appropriate commit-
tees of the Senate and the House of Rep-
resentatives a report that— 

‘‘(A) describes the reasons for the failure to 
obligate the funds; and 

‘‘(B) provides a date certain by which all 
funds will be distributed. 

‘‘(6) FEDERAL SHARE.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), the Federal share of the 
cost of an activity, project, program, or 
study carried out under this subsection shall 
be— 

‘‘(i) not more than 75 percent of the annual 
aggregate costs of the activities described in 
paragraph (2)(A); or 

‘‘(ii) not more than 50 percent of the cost 
of an activity project, program, or study 
funded under clause (i) or (iv) of paragraph 
(2)(D). 

‘‘(B) EXCEPTIONS.— 
‘‘(i) SOLE TRIBAL APPLICANT.—The Adminis-

trator shall increase the Federal share to 100 
percent for any activity, project, program, or 
study carried out under this subsection for 
which a Puget Sound tribe is the sole appli-
cant. 

‘‘(ii) DISTRESSED COMMUNITIES.—For each 
fiscal year, the Administrator may use up to 
15 percent of the funds made available to 
carry out this section for that fiscal year to 
increase the Federal share up to 100 percent 
for an activity, project, program, or study 
funded under paragraph (2)(D) that is located 
in or directly affects a distressed commu-
nity. 

‘‘(f) ANNUAL BUDGET PLAN.—The President, 
as part of the annual budget of the Federal 
Government, shall submit information re-
garding each Federal agency involved in 
Puget Sound protection and restoration, in-
cluding— 

‘‘(1) an interagency crosscut budget that 
describes for each Federal agency— 

‘‘(A) amounts obligated for the preceding 
fiscal year for protection and restoration ac-
tivities, projects, programs, and studies re-
lating to Puget Sound; 

‘‘(B) the estimated budget for the current 
fiscal year for protection and restoration ac-
tivities, projects, programs, and studies re-
lating to Puget Sound; and 

‘‘(C) the proposed budget for protection 
and restoration activities, projects, pro-
grams, and studies relating to Puget Sound; 
and 

‘‘(2) a description and assessment of the 
Federal role in the implementation of the 
comprehensive plan and the specific role of 
each Federal agency involved in Puget 

Sound protection and restoration, including 
specific activities, projects, programs, and 
studies conducted or planned to achieve the 
identified goals and objectives of the com-
prehensive plan. 

‘‘(g) REPORT.—Not later than 1 year after 
the date of enactment of this section and bi-
ennially thereafter, the Administrator and 
the Executive Director of the Puget Sound 
Partnership shall jointly submit to Congress 
a report that— 

‘‘(1) summarizes the progress made in im-
plementing the comprehensive plan and 
progress toward achieving— 

‘‘(A) the identified goals and objectives de-
scribed in the comprehensive plan; and 

‘‘(B) the measurable outcomes, near-term 
benchmarks, and long-term targets required 
under subsection (e)(3)(B); 

‘‘(2) summarizes any modifications to the 
comprehensive plan during the period cov-
ered by the report; 

‘‘(3) incorporates specific recommendations 
concerning the implementation of the com-
prehensive plan; 

‘‘(4) summarizes the roles and progress of 
each Federal agency that has jurisdiction in 
the Puget Sound watershed toward meeting 
the identified goals and objectives of the 
comprehensive plan; and 

‘‘(5) includes any other information deter-
mined to be relevant by the Administrator 
or the Executive Director. 

‘‘(h) NO EFFECT ON TREATY RIGHTS OR EX-
ISTING AUTHORITY.—Nothing in this section— 

‘‘(1) limits, conditions, abrogates, author-
izes regulation of, or in any way adversely 
affects a right reserved by a treaty between 
the United States and 1 or more Indian 
tribes; or 

‘‘(2) affects any other Federal or State au-
thority that is being used or that may be 
used to facilitate the cleanup and protection 
of Puget Sound. 

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.— 
‘‘(1) IN GENERAL.—There is authorized to be 

appropriated to the Administrator to carry 
out this section $90,000,000 for each of fiscal 
years 2012 through 2016, to remain available 
until expended. 

‘‘(2) ELIGIBILITY.—The Puget Sound Part-
nership shall not receive any funding pursu-
ant to section 320 for any fiscal year in 
which the Puget Sound Partnership receives 
funding under subsection (e)(2)(A).’’. 

Subtitle E—Columbia River Basin 
Restoration 

SEC. 10241. SHORT TITLE. 
This subtitle may be cited as the ‘‘Colum-

bia River Basin Restoration Act of 2010’’. 
SEC. 10242. FINDINGS. 

Congress finds that— 
(1) the Columbia River is the largest river 

in the Pacific Northwest by volume; 
(2) the river is 1,253 miles long, with a 

drainage basin that includes 259,000 square 
miles, extending to 7 States and British Co-
lumbia, Canada, and including all or part 
of— 

(A) multiple national parks; 
(B) components of the National Wilderness 

Preservation System; 
(C) National Monuments; 
(D) National Scenic Areas; 
(E) National Recreation Areas; and 
(F) other areas managed for conservation. 
(3) the Columbia River Basin and associ-

ated tributaries (referred to in this subtitle 
as the ‘‘Basin’’) provide significant ecologi-
cal and economic benefits to the Pacific 
Northwest and the entire United States; 

(4) traditionally, the Basin includes more 
than 6,000,000 acres of irrigated agricultural 
land and produces more hydroelectric power 
than any other North American river; 

(5) the Basin— 
(A) historically constituted the largest 

salmon-producing river system in the world, 

with annual returns peaking at as many as 
30,000,000 fish; and 

(B) as of the date of enactment of this 
Act— 

(i) supports economically important com-
mercial and recreational fisheries; and 

(ii) is home to 13 species of salmonids and 
steelhead that area listed as threatened spe-
cies or endangered species under the Endan-
gered Species Act of 1973 (16 U.S.C. 1531 et 
seq.); 

(6) the Lower Columbia River Estuary 
stretches 146 miles from the Bonneville Dam 
to the mouth of the Pacific Ocean, and much 
of that area is contaminated with toxic 
chemicals; 

(7) the Middle and Upper Columbia River 
Basin includes 1,050 miles of the mainstem 
Columbia River upstream of the Bonneville 
Dam, including the 1,040 miles of the largest 
tributary, the Snake River, and all of the 
tributaries to both rivers; 

(8) the nuclear and toxic contamination at 
the Hanford Nuclear Reservation and the 
toxic contamination at Superfund sites 
throughout the Basin present an ongoing 
risk of contamination throughout the Basin; 

(9) polychlorinated biphenyls (commonly 
known as ‘‘PCBs’’) and polycyclic aromatic 
hydrocarbons that have been found in the 
tissues of salmonids and their prey at con-
centrations exceeding levels of concern; 

(10) legacy contaminants, including PCBs 
and dichlorodiphenyltrichloroethane, the 
pesticide commonly known as ‘‘DDT’’, were 
banned in 1972, but are still detected in river 
water, sediments, and juvenile Chinook 
salmon; 

(11) pesticides and emerging contaminants, 
such as pharmaceutical and personal care 
products, have been detected in river water 
and may have effects including hormone dis-
ruption and impacts on behavior and repro-
duction; 

(12) the Environmental Protection Agen-
cy’s Columbia River Basin Fish Contaminant 
Survey detected the presence of 92 priority 
pollutants, including PCBs and DDE (a 
breakdown of DDT), in fish that are con-
sumed by members of Indian tribes in the 
Columbia River Basin, as well as by other in-
dividuals consuming fish throughout the Co-
lumbia River Basin, and a fish consumption 
survey by the Columbia River Intertribal 
Fish Commission showed that tribal mem-
bers were eating 6 to 11 times more fish than 
the estimated national average of the Envi-
ronmental Protection Agency; and 

(13) with regard to the Flathead River 
Basin, in the easternmost portion of the Co-
lumbia River Basin— 

(A) the Flathead River Basin— 
(i) has high water quality and aquatic bio-

diversity; 
(ii) supports endangered species and spe-

cies of special concern listed under United 
States and Canadian law; 

(iii) contains Flathead Lake, the largest 
freshwater lake in the western United 
States; 

(iv) is an important wildlife corridor that 
is home to the highest density of large and 
mid-sized carnivores and the highest diver-
sity of vascular plant species in the United 
States; and 

(v) supports traditional uses such as hunt-
ing, fishing, recreation, guiding and outfit-
ting, and logging; 

(B) the Flathead River originates in Brit-
ish Columbia and drains into the State of 
Montana; 

(C) such transboundary waters are pro-
tected from pollution under the Treaty Re-
lating to the Boundary Waters and Questions 
Arising Along the Boundary Between the 
United States and Canada, signed at Wash-
ington on January 11, 1909 (36 Stat. 2448; TS 
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548) (commonly known as the ‘‘Boundary Wa-
ters Treaty of 1909’’); 

(D) in 1988, the International Joint Com-
mission determined that the impacts of min-
ing proposals on the environmental values of 
the Flathead River Basin, including on water 
quality, sport fish populations, and habitat, 
could not be fully mitigated; 

(E) the Flathead River forms the western 
and southern boundaries of the world’s first 
International Peace Park, Waterton–Glacier, 
which was inscribed as a World Heritage Site 
in 1995 under the auspices of the World Herit-
age Convention, adopted by the United Na-
tions Educational, Scientific, and Cultural 
Organization General Conference on Novem-
ber 16, 1972; 

(F) at the 33rd session of the World Herit-
age Committee in 2009, Decision 33 COM 
7B.22 (Annex 3) 2009, the World Heritage 
Committee urged Canada in 2009 not to per-
mit any mining or energy development in 
the Upper Flathead River Basin until the rel-
evant environmental assessment processes 
have been completed and to provide timely 
opportunities for the United States to par-
ticipate in environmental assessment proc-
esses; and 

(G) on February 18, 2010, British Columbia 
and the State of Montana entered into a 
memorandum of understanding— 

(i) to remove mining and oil and gas devel-
opment as permissible land uses in the Flat-
head River Basin; 

(ii) to cooperate on fish and wildlife man-
agement; 

(iii) to collaborate on environmental as-
sessment of projects of cross border signifi-
cance with the potential to degrade land or 
water resources; and 

(iv) to share information proactively. 
SEC. 10243. COLUMBIA RIVER BASIN RESTORA-

TION. 
Title I of the Federal Water Pollution Con-

trol Act (33 U.S.C. 1251 et seq.) (as amended 
by section 10231) is amended by adding at the 
end the following: 
‘‘SEC. 125. COLUMBIA RIVER BASIN RESTORA-

TION. 
‘‘(a) DEFINITIONS.— 
‘‘(1) ADMINISTRATOR.—The term ‘Adminis-

trator’ means the Administrator of the Envi-
ronmental Protection Agency. 

‘‘(2) COLUMBIA RIVER BASIN.—The term ‘Co-
lumbia River Basin’ means the entire United 
States portion of the Columbia River water-
shed. 

‘‘(3) COLUMBIA RIVER BASIN PROVINCES.—The 
term ‘Columbia River Basin Provinces’ 
means the United States portion of each of 
the Columbia River Basin Provinces identi-
fied in the Fish and Wildlife Plan of the 
Northwest Power and Conservation Council. 

‘‘(4) COLUMBIA RIVER BASIN TOXICS REDUC-
TION ACTION PLAN.— 

‘‘(A) IN GENERAL.—The term ‘Columbia 
River Basin Toxics Reduction Action Plan’ 
means the plan developed by the Environ-
mental Protection Agency and the Columbia 
River Toxics Reduction Working Group in 
2010. 

‘‘(B) INCLUSIONS.—The term ‘Columbia 
River Basin Toxics Reduction Action Plan’ 
includes any amendments to the plan. 

‘‘(5) ESTUARY PARTNERSHIP.—The term ‘Es-
tuary Partnership’ means the Lower Colum-
bia River Estuary Partnership, an entity cre-
ated by the States of Oregon and Washington 
and the Environmental Protection Agency 
under section 320. 

‘‘(6) ESTUARY PLAN.— 
‘‘(A) IN GENERAL.—The term ‘Estuary Plan’ 

means the Estuary Partnership Comprehen-
sive Conservation and Management Plan 
adopted by the Environmental Protection 
Agency and the Governors of Oregon and 
Washington on October 20, 1999, under sec-
tion 320. 

‘‘(B) INCLUSIONS.—The term ‘Estuary Plan’ 
includes any amendments to the plan. 

‘‘(7) LOWER COLUMBIA RIVER ESTUARY.—The 
term ‘Lower Columbia River Basin and Estu-
ary’ means the mainstem Columbia River 
from the Bonneville Dam to the Pacific 
Ocean and tidally influenced portions of trib-
utaries to the Columbia River in that region. 

‘‘(8) MIDDLE AND UPPER COLUMBIA RIVER 
BASIN.— 

‘‘(A) IN GENERAL.—The term ‘Middle and 
Upper Columbia River Basin’ means the re-
gion consisting of the United States portion 
of the Columbia River Basin above Bonne-
ville Dam. 

‘‘(B) INCLUSIONS.—The term ‘Middle and 
Upper Columbia River Basin’ includes— 

‘‘(i) the Snake River and associated tribu-
taries; and 

‘‘(ii) the Clark Fork and Pend Oreille Riv-
ers and associated tributaries. 

‘‘(9) NORTH FORK OF THE FLATHEAD RIVER.— 
The term ‘North Fork of the Flathead River’ 
means the region consisting of the North 
Fork of the Flathead River watershed, begin-
ning in British Columbia, Canada, ending at 
the confluence of the North Fork and the 
Middle Fork of the Flathead River in the 
State of Montana. 

‘‘(10) PROGRAM.—The term ‘Program’ 
means the Columbia River Basin Restoration 
Program established under subsection (b)(1). 

‘‘(11) TRANSBOUNDARY FLATHEAD RIVER 
BASIN.—The term ‘transboundary Flathead 
River Basin’ means the region consisting of 
the Flathead River watershed, beginning in 
British Columbia, Canada, and ending at 
Flathead Lake, Montana. 

‘‘(12) WORKING GROUP.—The term ‘Working 
Group’ means— 

‘‘(A) the Columbia River Basin Toxics Re-
duction Working Group established under 
subsection (c); and 

‘‘(B) with respect to the Lower Columbia 
River Estuary, the Estuary Partnership. 

‘‘(b) COLUMBIA RIVER BASIN RESTORATION 
PROGRAM.— 

‘‘(1) ESTABLISHMENT.—The Administrator 
shall establish within the Environmental 
Protection Agency a Columbia Basin Res-
toration Program. 

‘‘(2) SCOPE OF PROGRAM.— 
‘‘(A) IN GENERAL.—The Program shall con-

sist of a collaborative stakeholder-based ap-
proach to planning and implementing vol-
untary activities to reduce toxic contamina-
tion throughout the Columbia River Basin. 

‘‘(B) RELATIONSHIP TO EXISTING ACTIVI-
TIES.—The Program shall— 

‘‘(i) build on the work and collaborative 
structure of the existing Columbia River 
Toxics Reduction Working Group rep-
resenting the Federal Government, State, 
tribal, and local governments, industry, and 
nongovernmental organizations, which was 
convened in 2005 to develop a collaborative 
toxic contamination reduction approach for 
the Columbia River Basin; 

‘‘(ii) in the Lower Columbia River Basin 
and Estuary, build on the work and collabo-
rative structure of the Estuary Partnership; 
and 

‘‘(iii) coordinate with other efforts, includ-
ing activities of other Federal agencies in 
the Columbia River Basin, to avoid dupli-
cating activities or functions. 

‘‘(C) NO EFFECT ON EXISTING AUTHORITY.— 
Nothing in this section, including the estab-
lishment of the Program modifies or affects 
any legal or regulatory authority or program 
in effect as of the date of enactment of this 
section, including— 

‘‘(i) the roles of Federal agencies in the Co-
lumbia River Basin; 

‘‘(ii) the roles of States in the Columbia 
River Basin, including State authority over 
water allocation under section 101(g); 

‘‘(iii) the Snake River Water Rights Act of 
2004 (Public Law 108-447; 118 Stat. 3431); or 

‘‘(iv) any other Federal or State authority 
that is being used or may be used to facili-
tate the cleanup and protection of the Co-
lumbia River Basin. 

‘‘(3) DUTIES.—The Administrator shall— 
‘‘(A) provide the Working Group with data, 

analysis, reports, or other information; 
‘‘(B) provide technical assistance to the 

Working Group, and to States, local govern-
ment entities, and Indian tribes partici-
pating in the Working Group, to assist those 
agencies and entities in— 

‘‘(i) planning or evaluating potential 
projects; 

‘‘(ii) developing the annual priority list; 
‘‘(iii) implementing plans; 
‘‘(iv) implementing projects; and 
‘‘(v) monitoring and evaluating the effec-

tiveness of projects and the implementation 
of plans and projects; 

‘‘(C) provide information to the Working 
Group on plans already developed by the Ad-
ministrator or by other Federal agencies to 
enable the Working Group to avoid unneces-
sary or duplicative projects or activities; 

‘‘(D) provide coordination with other Fed-
eral agencies to avoid duplication of activi-
ties or functions; 

‘‘(E) assist the Working Group with— 
‘‘(i) completing and periodically updating 

the Columbia River Basin Toxics Reduction 
Action Plan and the Estuary Plan; and 

‘‘(ii) ensuring that those plans, when con-
sidered together and in light of relevant 
plans developed by other Federal or State 
agencies, form a coherent toxic contamina-
tion reduction strategy for the entire Colum-
bia River Basin; and 

‘‘(F) implement, including by providing 
funding pursuant to subsection (e), projects 
and activities, including monitoring and as-
sessment, that— 

‘‘(i) are identified by the Working Group in 
the annual priority list; and 

‘‘(ii)(I) are included in the Columbia River 
Basin Toxics Reduction Action Plan and the 
Estuary Plan; or 

‘‘(II) are identified under subsection (d) 
and located in the Transboundary Flathead 
River Basin. 

‘‘(4) IMPLEMENTATION METHODS.—The Ad-
ministrator may enter into interagency 
agreements, make or facilitate intergovern-
mental personnel appointments, provide 
funding, and use other available methods in 
carrying out the duties of the Administrator 
under this subsection. 

‘‘(c) STAKEHOLDER WORKING GROUP.— 
‘‘(1) ESTABLISHMENT.—The Administrator 

shall establish a Columbia River Basin 
Toxics Reduction Working Group. 

‘‘(2) MEMBERSHIP.—The members of the 
Working Group shall include, at a minimum, 
representatives of— 

‘‘(A) each State located in whole or in part 
within the Columbia River Basin; 

‘‘(B) each Indian tribe with legally defined 
rights and authorities in the Columbia River 
Basin that elects to participate on the Work-
ing Group; 

‘‘(C) local governments located in the Co-
lumbia River Basin; 

‘‘(D) industries operating in the Columbia 
River Basin that affect or could affect water 
quality; 

‘‘(E) electric, water, and wastewater utili-
ties operating in the Columba River Basin; 

‘‘(F) private landowners in the Columbia 
River Basin; 

‘‘(G) soil and water conservation districts 
in the Columbia River Basin; 

‘‘(H) irrigation districts in the Columbia 
River Basin; 

‘‘(I) environmental organizations that have 
a presence in the Columbia River Basin; and 
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‘‘(J) the general public in the Columbia 

River Basin. 
‘‘(3) GEOGRAPHIC REPRESENTATION.—The 

Working Group shall include representation 
from each of the Columbia River Basin Prov-
inces located in the Columbia River Basin. 

‘‘(4) APPOINTMENT.— 
‘‘(A) NONTRIBAL MEMBERS.—The Adminis-

trator, with the consent of the Governor of 
each State located in whole or in part within 
the Columbia River Basin, shall appoint non-
tribal members of the Working Group not 
later than 180 days after the date of enact-
ment of this section. 

‘‘(B) TRIBAL MEMBERS.—The governing 
body of each Indian tribe described in para-
graph (2)(B) shall appoint tribal members of 
the Working Group not later than 180 days 
after the date of enactment of this section. 

‘‘(5) DUTIES.—The Working Group shall— 
‘‘(A) assess trends in water quality and 

toxic contamination or toxics reduction, in-
cluding trends that affect uses of the water 
of the Columbia River Basin; 

‘‘(B) collect, characterize, and assess data 
on toxic contamination in the Columbia 
River Basin; 

‘‘(C) develop periodic updates to the Co-
lumbia River Basin Toxics Reduction Action 
Plan and, in the Estuary, the Estuary Plan; 

‘‘(D) submit to the Administrator annually 
a prioritized list of projects, including moni-
toring, assessment, and toxic contamination 
reduction projects, that would implement 
the Columbia River Basin Toxics Reduction 
Action Plan or, in the Lower Columbia River 
Estuary, the Estuary Plan, for funding pur-
suant to subsection (e); and 

‘‘(E) monitor the effectiveness of actions 
taken pursuant to this section. 

‘‘(6) LOWER COLUMBIA RIVER ESTUARY.—In 
the Lower Columbia River Estuary, the Es-
tuary Partnership shall function as the 
Working Group and execute the duties of the 
Working Group described in this subsection 
for such time as the Estuary Partnership is 
the management conference for the Lower 
Columbia River National Estuary Program. 

‘‘(7) PARTICIPATION BY STATES.—At the dis-
cretion of the Governor of a State, the 
State— 

‘‘(A) may elect not to participate in the 
Working Group established under this para-
graph; and 

‘‘(B) may provide comments to the Admin-
istrator on the prioritized list of projects 
submitted pursuant to paragraph (5)(D). 

‘‘(d) TRANSBOUNDARY FLATHEAD RIVER 
BASIN.— 

‘‘(1) SHORT TITLE.—This subsection may be 
cited as the ‘Transboundary Flathead River 
Basin Protection Act of 2010’. 

‘‘(2) ACTION BY PRESIDENT.—The President 
shall take steps to preserve and protect the 
unique, pristine area of the transboundary 
Flathead River Basin, with a particular 
focus on the North Fork of the Flathead 
River. 

‘‘(3) TRANSBOUNDARY COOPERATION.—In tak-
ing such steps, the President shall engage in 
negotiations with the Government of Canada 
to establish an executive agreement, or 
other appropriate tool, to ensure permanent 
protection for the North Fork of the Flat-
head River watershed and the adjacent area 
of Glacier-Waterton National Park. 

‘‘(4) PARTICIPATION IN COOPERATIVE EF-
FORTS.— 

‘‘(A) IN GENERAL.—The President may par-
ticipate in cross-border collaborations with 
Canada on environmental assessments of any 
project of cross-border significance that has 
the potential to degrade land or water re-
sources by providing for on-going involve-
ment of appropriate Federal agencies of the 
United States in such assessments. 

‘‘(B) COLLABORATION.—In carrying out sub-
paragraph (A), the President shall include in 

collaborations under that subparagraph ap-
propriate Federal agencies, such as— 

‘‘(i) the Environmental Protection Agency; 
‘‘(ii) the Department of the Interior; 
‘‘(iii) the United States Fish and Wildlife 

Service; 
‘‘(iv) the National Park Service; 
‘‘(v) the Forest Service; and 
‘‘(vi) such other agencies as the President 

determines to be appropriate. 
‘‘(5) ASSESSMENTS AND PROJECTS.—The 

President, acting through the Adminis-
trator, may provide grants under subsection 
(e) for the following purposes: 

‘‘(A) Developing baseline environmental 
conditions in the transboundary Flathead 
River Basin. 

‘‘(B) Assessing the impact of any proposed 
projects on the natural resources, water 
quality, wildlife, or environmental condi-
tions in the transboundary Flathead River 
Basin. 

‘‘(C) Implementation of transboundary co-
operative efforts identified by the govern-
ments of the United States and Canada 
under this subsection. 

‘‘(D) Projects to protect and preserve the 
natural resources, water quality, wildlife, 
and environmental conditions in the 
transboundary Flathead River Basin. 

‘‘(e) FUNDING.— 
‘‘(1) IN GENERAL.—The Administrator may 

provide funding through cooperative agree-
ments, grants, or other means to State and 
regional water pollution control agencies 
and entities, other State and local govern-
ment entities, Indian tribes, nonprofit pri-
vate agencies, institutions, organizations, 
and individuals for use in paying costs in-
curred in carrying out activities— 

‘‘(A) that would advance the goals and ob-
jectives of the Columbia River Basin Toxics 
Reduction Action Plan or the Estuary Plan; 
or 

‘‘(B) relating to the cooperative efforts de-
scribed in subsection (d)(4). 

‘‘(2) FEDERAL SHARE.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), the Federal share of the 
cost of any project or activity carried out 
using funds provided to any person (includ-
ing a State, interstate, or regional agency, 
an Indian tribe, or a local government enti-
ty) under this subsection for a fiscal year— 

‘‘(i) shall not exceed 75 percent of the total 
cost of the project or activity; and 

‘‘(ii) shall be made on condition that the 
non-Federal share of that total cost shall be 
provided from non-Federal sources. 

‘‘(B) EXCEPTIONS.—With respect to cost- 
sharing for funding provided under this sub-
section— 

‘‘(i) an Indian tribe may use Federal funds 
for the non-Federal share; and 

‘‘(ii) the Administrator may use up to 10 
percent of the funds made available to carry 
out this section to increase the Federal 
share under such circumstances as the Ad-
ministrator determines to be appropriate. 

‘‘(C) IN-KIND CONTRIBUTIONS.—The non-Fed-
eral share of the cost of an activity, project, 
program, or study carried out under this sec-
tion may include the value of any in-kind 
services contributed by a non-Federal spon-
sor. 

‘‘(3) ALLOCATION.—In making grants using 
funds appropriated to carry out this section 
for fiscal years 2012 and 2013, the Adminis-
trator shall use— 

‘‘(A) not less than 1⁄3 of the funds for 
projects, programs, and studies in the Lower 
Columbia River Estuary; and 

‘‘(B) not less than 1⁄3 of the funds for 
projects, programs, and studies in the Middle 
and Upper Columbia River Basin. 

‘‘(4) SUPPORT OF GOVERNORS.—In reviewing 
requests for funding pursuant to this section, 
the Administrator may not consider any pro-

posal for funding unless the Governor of the 
State in which the activity would take place 
has expressed support for the activity as pro-
posed. 

‘‘(5) REPORTING.—Not later than 18 months 
after the date of receipt of funding under 
this subsection, and biennially thereafter for 
the duration of the funding, a person (includ-
ing a State, interstate, or regional agency, 
an Indian tribe, or a local government enti-
ty) that receives funding under this sub-
section shall submit to the Administrator a 
report that describes the progress being 
made in achieving the purposes of this sec-
tion using those funds. 

‘‘(f) ANNUAL BUDGET PLAN.—The President, 
as part of the annual budget submission of 
the President to Congress under section 
1105(a) of title 31, United States Code, shall 
submit information regarding each Federal 
agency involved in protection and restora-
tion of the Columbia River Basin, including 
an interagency crosscut budget that displays 
for each Federal agency— 

‘‘(1) the amounts obligated for the pre-
ceding fiscal year for protection and restora-
tion projects, programs, and studies relating 
to the Columbia River Basin; 

‘‘(2) the estimated budget for the current 
fiscal year for protection and restoration 
projects, programs, and studies relating to 
the Columbia River Basin; and 

‘‘(3) the proposed budget for protection and 
restoration projects, programs, and studies 
relating to the Columbia River Basin. 

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Administrator to carry out this section 
$33,000,000 for each of fiscal years 2012 
through 2017, to remain available until ex-
pended.’’. 

Subtitle F—Great Lakes Ecosystem 
Protection 

SEC. 10251. SHORT TITLE. 
This Act may be cited as the ‘‘Great Lakes 

Ecosystem Protection Act of 2010’’. 
SEC. 10252. GREAT LAKES PROVISION MODIFICA-

TIONS. 
(a) FINDINGS; PURPOSE.—Section 118(a) of 

the Federal Water Pollution Control Act (33 
U.S.C. 1268(a)) is amended— 

(1) in paragraph (1)— 
(A) by redesignating subparagraph (C) as 

subparagraph (D); 
(B) by striking subparagraph (B) and in-

serting the following: 
‘‘(B) the United States should seek to at-

tain the goals embodied and identified in the 
Great Lakes Regional Collaboration Strat-
egy, the Great Lakes Restoration Initiative 
Action Plan, and the Great Lakes Water 
Quality Agreement; 

‘‘(C) in order to restore and maintain water 
quality in the Great Lakes basin, focus areas 
for restoration and protection identified in 
the Great Lakes Regional Collaboration 
Strategy and the Great Lakes Restoration 
Initiative Action Plan must be addressed, 
such as— 

‘‘(i) the remediation of toxic substances; 
‘‘(ii) the prevention of invasive species and 

the mitigation of the impacts of the invasive 
species and the restoration areas impacted 
by invasive species; 

‘‘(iii) the protection and restoration of 
nearshore health and water quality; 

‘‘(iv) the prevention of nonpoint source 
water pollution; 

‘‘(v) habitat and wildlife protection and 
restoration; and 

‘‘(vi) accountability, education, moni-
toring, evaluation, communication, and 
partnership activities; and’’; and 

(C) in subparagraph (D) (as redesignated by 
subparagraph (A)) by inserting ‘‘, tribal,’’ 
after ‘‘State’’; 

(2) by striking paragraph (2) and inserting 
the following: 
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‘‘(2) PURPOSE.—The purpose of this section 

is to achieve the goals embodied and identi-
fied in the Great Lakes Regional Collabora-
tion Strategy, the Great Lakes Restoration 
Initiative Action Plan, and the Great Lakes 
Water Quality Agreement— 

‘‘(A) by restoring and maintaining the 
chemical, physical, and biological integrity 
of the Great Lakes basin ecosystem; and 

‘‘(B) through— 
‘‘(i) the creation of a Great Lakes Collabo-

ration Partnership; 
‘‘(ii) the improved organization and defini-

tion of mission on the part of the Environ-
mental Protection Agency; 

‘‘(iii) the funding of grants, contracts, and 
interagency agreements for protection, res-
toration, and pollution prevention and con-
trol in the Great Lakes area; and 

‘‘(C) by implementing improved and trans-
parent accountability mechanisms.’’; and 

(3) in paragraph (3)— 
(A) by striking subparagraph (H) and in-

serting the following: 
‘‘(H) ‘Great Lakes Water Quality Agree-

ment’ means the bilateral ‘Agreement on 
Great Lakes water quality, 1978’ between the 
United States and Canada, signed at Ottawa 
on November 22, 1978 (30 UST 1383; TIAS 
9257), and amended October 16, 1983 (TIAS 
10798) and November 18, 1987 (TIAS 11551) (in-
cluding any subsequent revisions);’’; 

(B) in subparagraph (K), by striking ‘‘and’’ 
after the semicolon; 

(C) in subparagraph (L), by striking the pe-
riod at the end and inserting a semicolon; 
and 

(D) by adding at the end the following: 
‘‘(M) ‘Action Plan’ means the Great Lakes 

Restoration Initiative Action Plan, signed 
on February 21, 2010; 

‘‘(N) ‘Blueprint’ means— 
‘‘(i) the Great Lakes Restoration Blue-

print, a strategy for restoring and protecting 
water quality in, and the ecosystem of, the 
Great Lakes basin adopted by the Great 
Lakes Collaboration Partnership in accord-
ance with this section; and 

‘‘(ii) any future amendments or revisions 
to that strategy; 

‘‘(O) ‘Great Lakes Regional Collaboration 
Strategy’ means the Great Lakes Regional 
Collaboration Strategy to Protect and Re-
store the Lakes, signed on December 12, 2005; 
and 

‘‘(P) ‘Needs-based applicant’ means a pub-
lic or nonprofit entity that meets the eco-
nomic and affordability criteria established 
by the Administrator in consultation with 
the Program Office and Great Lakes Leader-
ship Council.’’. 

(b) GREAT LAKES MANAGEMENT.—Section 
118(c) of the Federal Water Pollution Control 
Act (33 U.S.C. 1268(c)) is amended— 

(1) by redesignating paragraphs (1) through 
(13) as (2) through (14), respectively; and 

(2) by inserting before paragraph (2) (as re-
designated by paragraph (1)) the following: 

‘‘(1) IN GENERAL.—The Administrator, or a 
designee of the Administrator, shall— 

‘‘(A) coordinate and manage all Federal 
agency actions to implement the Action 
Plan, the Blueprint, and the Great Lakes 
Water Quality Agreement; and 

‘‘(B) review and approve— 
‘‘(i) the annual priority list to determine 

whether the proposed activities will advance 
the goals of the Action Plan and the Blue-
print; and 

‘‘(ii) on an annual basis, the Federal agen-
cy actions taken to implement the approved 
annual priority list.’’; 

(3) in paragraph (2) (as redesignated by 
paragraph (1))— 

(A) in subparagraph (A), by striking ‘‘,;’’ 
and inserting a semicolon; 

(B) by redesignating subparagraphs (C), 
(D), and (E) as subparagraphs (F), (G), and 
(H), respectively; and 

(C) by inserting after subparagraph (B) the 
following: 

‘‘(C) provide the support described in para-
graph (7); 

‘‘(D) provide support to the Great Lakes 
Interagency Task Force, as required under 
paragraph (9); 

‘‘(E) in consultation with the members of 
the Great Lakes Regional Collaboration 
Partnership, be responsible for the creation, 
updating, and, as necessary, revision of ac-
countability measures, including focus area 
goals and performance targets and meas-
ures;’’; 

(4) in subparagraphs (B) and (C) of para-
graph (4) (as redesignated by paragraph (1)), 
by striking ‘‘subparagraph (c)(1)(C) of this 
section’’ and inserting ‘‘paragraph (2)(F)’’; 

(5) by striking paragraph (7) (as redesig-
nated by paragraph (1)) and inserting the fol-
lowing: 

‘‘(7) GREAT LAKES GOVERNANCE AND MAN-
AGEMENT.— 

‘‘(A) GREAT LAKES LEADERSHIP COUNCIL.— 
‘‘(i) ESTABLISHMENT.—There is established 

a council, to be known as the Great Lakes 
Leadership Council (referred to in this para-
graph as the ‘Council’). 

‘‘(ii) DUTIES.—The Council shall— 
‘‘(I) in consultation with the Adminis-

trator, compile an annual priority list that 
identifies and prioritizes activities intended 
to be funded with amounts made available 
under this subsection during the succeeding 
fiscal year; 

‘‘(II) not later than 1 year after the date of 
establishment of the Council and on an an-
nual basis thereafter— 

‘‘(aa) review and report on progress in 
meeting the goals and objectives of the Ac-
tion Plan or the Blueprint; 

‘‘(bb) assess the implementation of the Ad-
ministrator of the most recently approved 
annual priority list; and 

‘‘(cc) make recommendations regarding 
other relevant Great Lakes issues; and 

‘‘(III) make recommendations to the Ad-
ministrator and the Secretary of State re-
garding— 

‘‘(aa) a process for participating in rel-
evant international fora, such as the Great 
Lakes Water Quality Agreement; and 

‘‘(bb) whether any existing advisory or co-
ordinating bodies are duplicative and should 
be replaced or eliminated. 

‘‘(iii) MEMBERSHIP.— 
‘‘(I) VOTING MEMBERS.—The membership of 

the Council shall include as voting mem-
bers— 

‘‘(aa) the governors of the Great Lake 
States; 

‘‘(bb) up to 8 representatives of tribal gov-
ernments, to be appointed after direct gov-
ernment-to-government consultation be-
tween the Program Office and all Great 
Lakes tribes— 

‘‘(AA) by the Indian tribes located in the 
Great Lakes basin in the United States; and 

‘‘(BB) to the maximum extent practicable, 
in a manner that ensures that the tribal gov-
ernments are geographically representative 
of the Great Lakes basin; and 

‘‘(cc) up to 8 mayors, to be appointed by 
the mayors of areas located in the Great 
Lakes basin in the United States— 

‘‘(AA) in accordance with such procedures 
and criteria as the Administrator may estab-
lish; and 

‘‘(BB) to the maximum extent practicable, 
in a manner that ensures that the mayors 
are geographically representative of the 
Great Lakes basin. 

‘‘(II) NONVOTING MEMBERS.—The member-
ship of the Council shall include as non-
voting members— 

‘‘(aa) 1 member who shall be appointed by 
the Great Lakes Commission; 

‘‘(bb) 1 member who shall be appointed by 
the International Joint Commission; 

‘‘(cc) 1 member who shall be appointed by 
the Great Lakes Fishery Commission; 

‘‘(dd) 1 member who shall be a representa-
tive of the environmental community in the 
Great Lakes, to be appointed by the Admin-
istrator, after soliciting advice from that 
community; 

‘‘(ee) 1 member who shall be a representa-
tive of the agricultural community, to be ap-
pointed by the Administrator, after solic-
iting advice from that community; 

‘‘(ff) 1 member who shall be a representa-
tive of the Great Lakes business community, 
to be appointed by the Administrator, after 
soliciting advice from that community; 

‘‘(gg) 1 member who shall be a representa-
tive of the scientific community, to be ap-
pointed by the Administrator, after solic-
iting advice from that community; and 

‘‘(hh) 1 member who shall be a representa-
tive of Canada, as an observer member. 

‘‘(III) CHAIRPERSON.—The chairperson of 
the Council shall rotate on a biennial basis 
among the Governors of the Great Lakes 
States. 

‘‘(IV) SECRETARY.—The chairperson shall 
designate a secretary to provide administra-
tive support to the Council. 

‘‘(iv) COMMITTEES.—The Council may es-
tablish such committees as the Council de-
termines to be appropriate to address con-
cerns of the Council, including— 

‘‘(I) executive issues; 
‘‘(II) scientific issues; 
‘‘(III) implementation issues; and 
‘‘(IV) funding issues. 
‘‘(v) COUNCIL MEETINGS.— 
‘‘(I) IN GENERAL.—The Council shall meet 

not less frequently than once each year. 
‘‘(II) OPEN TO PUBLIC.—The meetings of the 

Council shall be open to the public. 
‘‘(vi) COMMITTEE MEETINGS.—A committee 

established by the Council under clause (iv) 
may meet as frequently as necessary to pro-
vide support to the Council.’’; 

(6) by striking paragraph (8) (as redesig-
nated by paragraph (1)) and inserting the fol-
lowing: 

‘‘(8) GREAT LAKES COLLABORATION PARTNER-
SHIP.— 

‘‘(A) ESTABLISHMENT.— 
‘‘(i) IN GENERAL.—There is established a 

partnership, to be known as the Great Lakes 
Collaboration Partnership (referred to in 
this paragraph as the ‘Partnership’) that 
shall consist of the Great Lakes Leadership 
Council and the Great Lakes Interagency 
Task Force. 

‘‘(ii) PURPOSE.—The purpose of the Part-
nership is to facilitate the creation of a 
Blueprint under subparagraph (B) that is 
consistent with the requirements of this 
paragraph. 

‘‘(B) GREAT LAKES RESTORATION BLUE-
PRINT.— 

‘‘(i) IN GENERAL.— 
‘‘(I) CONTENTS.—The Blueprint developed 

by the Partnership shall describe— 
‘‘(aa) a strategy for restoring and pro-

tecting water quality in, and the ecosystem 
of, the Great Lakes Basin; and 

‘‘(bb) focus and policy areas for achieving 
the strategy, as well as measurable outcomes 
and performance targets for achieving the 
strategy. 

‘‘(II) CONSULTATION.—The strategy out-
lined in the Blueprint shall be achieved 
through— 

‘‘(aa) cooperation among relevant Federal 
agencies; and 

‘‘(bb) consultation and coordination with 
applicable States, Indian tribes, local gov-
ernments, institutions of higher education, 
nongovernmental organizations, and other 
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stakeholders in the Great Lakes basin, as 
well as representatives of Canada. 

‘‘(III) USE OF EXISTING PLANS AND AGREE-
MENTS.—In developing the Blueprint, the 
Partnership shall, to the maximum extent 
practicable, build on existing plans or agree-
ments, such as the Great Lakes Regional 
Collaboration Strategy, Great Lakes Res-
toration Initiative Action Plan, and the 
Great Lakes Water Quality Agreement. 

‘‘(ii) FEDERAL SHARE.— 
‘‘(I) IN GENERAL.—Except as provided in 

subclauses (II) and (III) and subsection 
(c)(13)(E)(i), the Federal share of the cost of 
an activity, project, program, or study car-
ried out with funds made available under 
this section shall be not more than 75 per-
cent of the cost of an activity, project, pro-
gram, or study. 

‘‘(II) EXISTING FEDERAL SHARE.—If the Fed-
eral share of the cost of an activity, project, 
program, or study described in subclause (I) 
is specified in another provision of Federal 
law in effect as of the date of enactment of 
the America’s Great Outdoors Act of 2010, 
the Federal share specified in the other pro-
vision shall apply to the activity, project, 
program, or study. 

‘‘(III) NEEDS-BASED APPLICANTS.—For each 
fiscal year, the Administrator may use up to 
10 percent of the funds made available to 
carry out this section for the fiscal year to 
increase the Federal share up to 100 percent 
for a needs-based applicant. 

‘‘(iii) REVISION OF THE BLUEPRINT.—Not 
later than 5 years after the date of enact-
ment of the America’s Great Outdoors Act of 
2010, and every 5 years thereafter, the Part-
nership shall review and update the Blue-
print. 

‘‘(iv) TRANSITION.—In the first fiscal year 
after the date of adoption of the Blueprint by 
the Partnership— 

‘‘(I) the Blueprint shall replace the Action 
Plan as the guiding document for Federal in-
vestment in Great Lakes protection and res-
toration; and 

‘‘(II) the Great Lakes Leadership Council 
shall use the Blueprint to develop the annual 
priority list under subparagraph (C). 

‘‘(v) OPERATION.—In creating, modifying, 
or revising of the Blueprint, the Partnership 
shall consult with and achieve a consensus 
on the Blueprint with the Great Lakes Inter-
agency Task Force and the voting members 
of the Great Lakes Leadership Council. 

‘‘(C) ANNUAL PRIORITY LIST.— 
‘‘(i) IN GENERAL.—After providing public 

notice, the Great Lakes Leadership Council 
shall annually compile a priority list that 
identifies and prioritizes the activities in-
tended to be funded with amounts made 
available under this subsection during the 
succeeding fiscal year. 

‘‘(ii) LIST COMPONENTS.—The list compiled 
under clause (i) shall include— 

‘‘(I) a prioritized list of specific activities 
that will advance the goals and objectives of 
the Action Plan or Blueprint; and 

‘‘(II) the criteria and methods established 
by the Great Lakes Leadership Council for 
selecting activities, projects, programs, and 
studies for grants, contracts, and inter-
agency agreements under this subsection. 

‘‘(iii) APPROVAL OF LIST.— 
‘‘(I) SUBMISSION.—On July 1 of each cal-

endar year, the Great Lakes Leadership 
Council shall submit the annual priority list 
compiled under clause (ii) to the Adminis-
trator for approval. 

‘‘(II) APPROVAL.—The Administrator shall 
approve or disapprove a list submitted under 
subclause (I) or resubmitted under subclause 
(III) based on a determination of whether the 
activities specified in the list will advance 
the goals and objectives of the Action Plan 
or Blueprint. 

‘‘(III) EFFECTS OF DISAPPROVAL.—If the Ad-
ministrator disapproves a list submitted 
under subclause (I) or (III), the Adminis-
trator shall— 

‘‘(aa) provide the Great Lakes Leadership 
Council, in writing, a notification of, and 
basis for, the disapproval; and 

‘‘(bb) allow the Great Lakes Leadership 
Council the opportunity for resubmission of 
a revised annual priority list that addresses, 
to the maximum extent practicable, the 
comments contained in the written dis-
approval of the Administrator. 

‘‘(IV) FAILURE OF ADMINISTRATOR TO RE-
SPOND.—If, by the date that is 60 days after 
the date of submission or resubmission to 
the Administrator of an annual priority list 
by the Great Lakes Leadership Council, the 
Administrator fails to respond to the sub-
mission or resubmission in writing, the an-
nual priority list shall be considered to be 
approved. 

‘‘(iv) FAILURE TO COMPILE LIST.— 
‘‘(I) IN GENERAL.—If, by the date that is 120 

days after the annual date of submission 
specified in clause (iii)(I), the Great Lakes 
Leadership Council fails to compile an an-
nual priority list in accordance with clause 
(i) or secures only a written disapproval from 
the Administrator for a list submitted under 
subclauses (I) or (III) of clause (iii), the Ad-
ministrator shall compile a priority list for 
the fiscal year that includes— 

‘‘(aa) a specification, in order of priority, 
of activities that will assist in meeting the 
goals and objectives of the Action Plan or 
Blueprint; 

‘‘(bb) the criteria and methods for select-
ing activities for grants, contracts, and 
interagency agreements under this sub-
section; and 

‘‘(cc) any activities from previous lists 
compiled under clause (i) and approved under 
clause (iii) that have not yet been funded. 

‘‘(II) APPROVAL.—A list compiled by the 
Administrator in accordance with subclause 
(I) shall be considered to be an approved an-
nual priority list for the purposes of this sec-
tion. 

‘‘(D) TRANSFER OF FUNDS.—Of amounts 
made available to carry out this section, the 
Administrator may— 

‘‘(i) transfer not more than $475,000,000 to 
the head of any Federal department or agen-
cy, with the concurrence of the department 
or agency head, to carry out activities to 
support the Action Plan, the Blueprint, or 
the Great Lakes Water Quality Agreement; 

‘‘(ii) enter into an interagency agreement 
with the head of any Federal department or 
agency to carry out activities described in 
the annual priority list; and 

‘‘(iii) make grants to and enter into coop-
erative agreements with governmental enti-
ties, nonprofit organizations, institutions, 
and educational institutions to carry out 
planning, research, monitoring, outreach, 
training, studies, surveys, investigations, ex-
periments, demonstration projects, and im-
plementation relating to the activities de-
scribed in the annual priority list. 

‘‘(E) SCOPE.— 
‘‘(i) IN GENERAL.—The scope of activities 

carried out pursuant to this section shall be, 
to the maximum extent practicable, geo-
graphically diverse, and include— 

‘‘(I) local activities; 
‘‘(II) Great Lakes-wide activities; and 
‘‘(III) Great Lakes basin activities. 
‘‘(ii) LIMITATION.—No amounts made avail-

able to carry out this section may be used 
for any water infrastructure activity (other 
than a green infrastructure project) for 
which amounts are made available from— 

‘‘(I) a State water pollution control revolv-
ing fund established under title VI; or 

‘‘(II) a State drinking water revolving loan 
fund established under section 1452 of the 
Safe Drinking Water Act (42 U.S.C. 300j–12). 

‘‘(F) ACTIVITIES BY OTHER FEDERAL AGEN-
CIES.—Each relevant Federal department and 
agency shall, to the maximum extent prac-
ticable— 

‘‘(i) maintain the base level of funding for 
the Great Lakes activities of the agency; and 

‘‘(ii) on an annual basis, identify for the 
Great Lakes Leadership Council new activi-
ties for upcoming fiscal years to support the 
environmental goals of the Action Plan or 
the Blueprint for inclusion on the annual 
priority list. 

‘‘(G) FUNDING.— 
‘‘(i) AUTHORIZATION OF APPROPRIATIONS.— 
‘‘(I) IN GENERAL.—Subject to subclause (II), 

there is authorized to be appropriated to 
carry out this section $475,000,000 for each of 
fiscal years 2012 through 2017. 

‘‘(II) COUNCIL FUNDS.—For each of fiscal 
years 2012 through 2017, out of any amounts 
made available to the Administrator under 
subclause (I), not more than $1,000,000 shall 
be provided to the Great Lakes Leadership 
Council established under paragraph (7) for 
the operating costs of the Council. 

‘‘(ii) PARTNERSHIPS.—Of the amounts made 
available to carry out this section, the Ad-
ministrator shall transfer expeditiously to 
the Federal partners such sums as are nec-
essary for subsequent use and distribution by 
the Federal partners in accordance with this 
section.’’; 

(7) by striking paragraph (9) (as redesig-
nated by paragraph (1)) and inserting the fol-
lowing: 

‘‘(9) GREAT LAKES INTERAGENCY TASK 
FORCE.— 

‘‘(A) ESTABLISHMENT.—There is established 
a task force, to be known as the ‘Great 
Lakes Interagency Task Force’ as described 
in Executive Order 13340 (33 U.S.C. 1268 note) 
and relating to the implementation of Fed-
eral responsibilities under the Action Plan 
and the Blueprint. 

‘‘(B) MANAGEMENT.—The Administrator 
shall serve as the chairperson for the Great 
Lakes Interagency Task Force. 

‘‘(C) COORDINATION.—The Program Office 
shall provide guidance and support to the 
Great Lakes Interagency Task Force and co-
ordinate, to the maximum extent prac-
ticable, with the Great Lakes Leadership 
Council. 

‘‘(D) DUTIES.—The Great Lakes Inter-
agency Task Force shall— 

‘‘(i) collaborate with Canada, provinces of 
Canada, and binational bodies involved in 
the Great Lakes region regarding policies, 
strategies, projects, and priorities for the 
Great Lakes System; 

‘‘(ii)(I) coordinate the development of Fed-
eral policies, strategies, projects, and prior-
ities for addressing the restoration and pro-
tection of the Great Lakes System con-
sistent with the Federal implementation of 
the approved annual priority list and the 
Great Lakes Water Quality Agreement, as 
well as the creation and update of the Blue-
print; and 

‘‘(II) assist in the appropriate management 
of the Great Lakes System; 

‘‘(iii) use outcome-based goals to guide the 
implementation of the annual priority list, 
as well as the creation and update of the 
Blueprint, relying on existing data and 
science-based indicators of water quality, re-
lated environmental factors, and other infor-
mation— 

‘‘(I) to focus on outcomes such as cleaner 
water, sustainable fisheries, and biodiversity 
of the Great Lakes basin; and 

‘‘(II) to ensure that Federal policies, strat-
egies, projects, and priorities support meas-
urable results; 
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‘‘(iv) exchange information regarding poli-

cies, strategies, projects, and activities of 
the agencies represented on the Great Lakes 
Interagency Task Force relating to— 

‘‘(I) the Great Lakes basin; 
‘‘(II) the Great Lakes Regional Collabora-

tion Strategy; and 
‘‘(III) the Blueprint or the Action Plan; 
‘‘(v) coordinate government action associ-

ated with the Great Lakes basin; 
‘‘(vi) ensure coordinated Federal scientific 

and other research associated with the Great 
Lakes basin; and 

‘‘(vii) provide technical assistance to the 
Great Lakes Leadership Council, including 
in the compilation of the annual priority 
list.’’; 

(8) by striking paragraph (11) (as redesig-
nated by paragraph (1)) and inserting the fol-
lowing: 

‘‘(11) REPORTS.— 
‘‘(A) ANNUAL COMPREHENSIVE RESTORATION 

REPORT.—Not later than 90 days after the end 
of each fiscal year, in lieu of the report re-
quired under this paragraph as in effect on 
the day before the date of enactment of the 
Great Lakes Ecosystem Protection Act of 
2010, the Administrator shall submit to Con-
gress and make publicly available a com-
prehensive report on the overall health of 
the Great Lakes that includes— 

‘‘(i) a description of the achievements dur-
ing the fiscal year in implementing the an-
nual priority list, the Great Lakes Water 
Quality Agreement, and any other applicable 
agreements or amendments that— 

‘‘(I) demonstrate, by category (including 
categories for judicial enforcement, re-
search, State cooperative efforts, and gen-
eral administration) the amounts expended 
on Great Lakes water quality initiatives for 
the fiscal year; 

‘‘(II) describe the progress made during the 
fiscal year in implementing the system of 
surveillance of the water quality in the 
Great Lakes System, including the moni-
toring of groundwater and sediment, with a 
particular focus on toxic pollutants; 

‘‘(III) describe the prospects of meeting the 
goals and objectives of the Action Plan, the 
Blueprint, and the Great Lakes Water Qual-
ity Agreement; and 

‘‘(IV) provide a comprehensive assessment 
of the planned efforts to be pursued in the 
succeeding fiscal year for implementing the 
Action Plan, the Blueprint, the Great Lakes 
Water Quality Agreement, and any other ap-
plicable agreements or amendments that— 

‘‘(aa) indicate, by category (including cat-
egories for judicial enforcement, research, 
State cooperative efforts, and general ad-
ministration) the amount anticipated to be 
expended on Great Lakes water quality ini-
tiatives for the applicable fiscal year; and 

‘‘(bb) include a report on programs admin-
istered by other Federal agencies that make 
resources available for Great Lakes water 
quality management efforts; 

‘‘(ii) a detailed list of accomplishments of 
the Action Plan or the Blueprint with re-
spect to each organizational element of the 
Blueprint and the means by which progress 
will be evaluated; 

‘‘(iii) recommendations for streamlining 
the work of existing Great Lakes advisory 
and coordinating bodies, including a rec-
ommendation for eliminating any such enti-
ty if the work of the entity— 

‘‘(I) is duplicative; or 
‘‘(II) complicates the protection and res-

toration of the Great Lakes; and 
‘‘(iv) with respect to each priority sub-

mitted under paragraph (8)(C) and rec-
ommendations submitted by the Great Lakes 
Leadership Council under subclauses (II) and 
(III) of paragraph (7)(A)(ii) during the fiscal 
year, the reasons why the Administrator im-

plemented, or did not implement, the prior-
ities and recommendations. 

‘‘(B) CROSSCUT BUDGET.—Not later than 45 
days after the date of submission of the 
budget of the President to Congress, the Di-
rector of the Office of Management and 
Budget, in coordination with the Governor of 
each Great Lakes State and the Great Lakes 
Interagency Task Force, shall submit to 
Congress and make publicly available a fi-
nancial report, certified by the head of each 
agency that has budget authority for Great 
Lakes restoration activities, containing— 

‘‘(i) an interagency budget crosscut report 
that— 

‘‘(I) describes the budget proposed, includ-
ing funding allocations by each agency for 
the Action Plan or the Blueprint; 

‘‘(II) identifies any adjustments made since 
the date of submission of the budget request; 

‘‘(III) identifies the amounts requested by 
each participating Federal agency to carry 
out restoration and protection activities in 
the subsequent fiscal year, listed by the Fed-
eral law under which the activity will be car-
ried out; 

‘‘(IV) compares specific funding levels allo-
cated for participating Federal agencies by 
fiscal year; and 

‘‘(V) identifies all expenditures since fiscal 
year 2004 by the Federal Government and 
State and tribal governments for Great 
Lakes restoration activities; 

‘‘(ii) a detailed accounting by agency and 
focus area under the Action Plan or the 
Blueprint of all amounts received, obligated, 
and expended by all Federal agencies and, to 
the maximum extent practicable, State and 
tribal agencies using Federal funds, for 
Great Lakes restoration activities during 
the current and previous fiscal years; 

‘‘(iii) a budget for the proposed projects 
(including a description of the project, au-
thorization level, and project status) to be 
carried out in the subsequent fiscal year, in-
cluding the Federal share of costs for the 
projects; and 

‘‘(iv) a list of all projects to be undertaken 
in the subsequent fiscal year, including the 
Federal share of costs for the projects.’’; and 

(9) in paragraph (13) (as redesignated by 
paragraph (1))— 

(A) in subparagraph (E)— 
(i) by striking clause (i) and inserting the 

following: 
‘‘(i) NON-FEDERAL SHARE REDUCTION FOR 

CERTAIN STATE, LOCAL, AND TRIBAL GOVERN-
MENT SPONSORS.—At the discretion of the Ad-
ministrator, the Administrator may reduce, 
but not eliminate, the non-Federal share re-
quirement for State, local, or tribal govern-
ment sponsors, if the Administrator deter-
mines that contribution of the full non-Fed-
eral share would result in economic hardship 
for the applicable State, local, or tribal gov-
ernment sponsor.’’; and 

(B) in subparagraph (H), by striking clause 
(i) and inserting the following: 

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to other amounts authorized under 
this section, there are authorized to be ap-
propriated to carry out this paragraph— 

‘‘(I) $50,000,000 for each of fiscal years 2004 
through 2011; and 

‘‘(II) $150,000,000 for each of fiscal years 2012 
through 2017.’’. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Section 118(h) of the Federal Water Pollution 
Control Act (33 U.S.C. 1268(h)) is amended— 

(1) by striking paragraphs (1) through (3); 
(2) by inserting the following: 
‘‘(1) PROGRAM OFFICE.—Out of any amounts 

made available to carry out this section, 
there is authorized to be appropriated to the 
Program Office to cover the operating costs 
of the Program Office (including costs relat-
ing to personnel, operations, and administra-

tion) $25,000,000 for each of fiscal years 2012 
through 2017. 

‘‘(2) TASK FORCE.—Out of any amounts 
made available to carry out this section, 
there is authorized to be appropriated to the 
Great Lakes Interagency Task Force to 
cover the cost of providing technical assist-
ance to the Great Lakes Leadership Council 
(including the compilation of the annual pri-
ority list) $5,000,000 for each of fiscal years 
2012 through 2017.’’. 

(d) EFFECT OF SECTION.—Nothing in this 
section or an amendment made by this sec-
tion affects— 

(1) the jurisdiction, powers, or prerogatives 
of— 

(A) any department, agency, or officer of— 
(i) the Federal Government; or 
(ii) any State or tribal government; or 
(B) any international body established by 

treaty with authority relating to the Great 
Lakes (as defined in section 118(a)(3) of the 
Federal Water Pollution Control Act (33 
U.S.C. 1268(a)(3))); or 

(2) any other Federal or State authority 
that is being used or may be used to facili-
tate the cleanup and protection of the Great 
Lakes (as so defined). 
SEC. 10253. CONTAMINATED SEDIMENT REMEDI-

ATION APPROACHES, TECH-
NOLOGIES, AND TECHNIQUES. 

Section 106(b) of the Great Lakes Legacy 
Act of 2002 (33 U.S.C. 1271a(b)) is amended by 
striking paragraph (1) and inserting the fol-
lowing: 

‘‘(1) IN GENERAL.—In addition to amounts 
authorized under other laws, there are au-
thorized to be appropriated to carry out this 
section— 

‘‘(A) $3,000,000 for each of fiscal years 2004 
through 2010; and 

‘‘(B) $5,000,000 for each of fiscal years 2012 
through 2016.’’. 
SEC. 10254. AQUATIC NUISANCE SPECIES. 

During the 1-year period beginning on the 
date of enactment of this Act, the Secretary 
of the Army shall implement measures rec-
ommended in the efficacy study, or provided 
in interim reports, authorized under section 
3061 of the Water Resources Development 
Act of 2007 (121 Stat. 1121), with such modi-
fications or emergency measures as the Sec-
retary of the Army determines to be appro-
priate, to prevent aquatic nuisance species 
from bypassing the Chicago Sanitary and 
Ship Canal Dispersal Barrier Project referred 
to in that section and to prevent aquatic 
nuisance species from dispersing into the 
Great Lakes. 

Subtitle G—Long Island Sound Restoration 
SEC. 10261. SHORT TITLE. 

This subtitle may be cited as the ‘‘Long Is-
land Sound Restoration and Stewardship 
Act’’. 
SEC. 10262. AMENDMENTS. 

(a) LONG ISLAND SOUND RESTORATION PRO-
GRAM.— 

(1) IN GENERAL.—Section 119 of the Federal 
Water Pollution Control Act (33 U.S.C. 1269) 
is amended— 

(A) by redesignating subsections (a) 
through (c), (d), (e), and (f) as subsections (b) 
through (d), (k), (l), and (m), respectively; 

(B) by inserting before subsection (b) (as so 
redesignated) the following: 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) CONFERENCE STUDY.—The term ‘con-

ference study’ means the management con-
ference of the Long Island Sound Study es-
tablished pursuant to section 320. 

‘‘(2) LONG ISLAND SOUND STATE.—The term 
‘Long Island Sound State’ means each of the 
States of Connecticut, Massachusetts, New 
Hampshire, New York, Rhode Island, and 
Vermont. 

‘‘(3) LONG ISLAND SOUND TMDL.—The term 
‘Long Island Sound TMDL’ means a total 
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maximum daily load established or approved 
by the Administrator to achieve water qual-
ity standards in the waters of the Long Is-
land Sound under section 303(d). 

‘‘(4) LONG ISLAND SOUND WATERSHED.—The 
term ‘Long Island Sound watershed’ means 
Long Island Sound and the area consisting of 
the drainage basin leading into Long Island 
Sound, including— 

‘‘(A) the Connecticut River and associated 
tributaries; 

‘‘(B) the Housatonic River and associated 
tributaries; 

‘‘(C) the Thames River and associated trib-
utaries; 

‘‘(D) the Pawcatuck River and associated 
tributaries; and 

‘‘(E) all other tributaries in the States of 
Connecticut and New York that drain into 
Long Island Sound. 

‘‘(5) NEEDS-BASED APPLICANT.—The term 
‘needs-based applicant’ means a public enti-
ty that meets the economic and affordability 
criteria established by the Administrator, in 
consultation with the Director of the Office. 

‘‘(6) OFFICE.—The term ‘Office’ means the 
office established pursuant to subsection 
(b)(2).’’; 

(C) by striking subsection (b) (as so redes-
ignated) and inserting the following: 

‘‘(b) CONFERENCE STUDY; ESTABLISHMENT OF 
OFFICE.—The Administrator shall— 

‘‘(1) continue the conference study; and 
‘‘(2) establish an office in accordance with 

this section, to be located on or near Long 
Island Sound.’’; 

(D) in subsection (d) (as so redesignated)— 
(i) in the matter preceding paragraph (1), 

by striking ‘‘Management Conference of the 
Long Island Sound Study’’ and inserting 
‘‘conference study’’; 

(ii) in paragraph (2)— 
(I) in each of subparagraphs (A) through 

(G), by striking the commas at the end of the 
subparagraphs and inserting semicolons; 

(II) in subparagraph (H), by striking ‘‘, 
and’’ and inserting a semicolon; 

(III) in subparagraph (I), by striking the 
period at the end and inserting a semicolon; 
and 

(IV) by adding at the end the following: 
‘‘(J) the impacts of climate change on the 

Long Island Sound watershed, including— 
‘‘(i) the identification and assessment of 

vulnerabilities in the watershed; 
‘‘(ii) the development and implementation 

of adaptation strategies to reduce those 
vulnerabilities; and 

‘‘(iii) the identification and assessment of 
the impacts of sea level rise on water qual-
ity, habitat, and infrastructure in Long Is-
land Sound; and 

‘‘(K) planning initiatives for Long Island 
Sound that identify the areas that are most 
suitable for various types or classes of ac-
tivities in order to reduce conflicts among 
uses, reduce environmental impacts, facili-
tate compatible uses, or preserve critical 
ecosystem services to meet economic, envi-
ronmental, security, or social objectives;’’; 

(iii) by striking paragraph (4) and inserting 
the following: 

‘‘(4) develop and implement strategies to 
increase public education and awareness 
with respect to the ecological health and 
water quality conditions of Long Island 
Sound;’’; 

(iv) in paragraph (5), by inserting ‘‘study’’ 
after ‘‘conference’’; 

(v) in paragraph (6)— 
(I) by inserting ‘‘(including on the Inter-

net)’’ after ‘‘the public’’; and 
(II) by inserting ‘‘study’’ after ‘‘con-

ference’’; and 
(vi) by striking paragraph (7) and inserting 

the following: 
‘‘(7) monitor the progress made toward 

meeting the identified goals, actions, and 

schedules of the Comprehensive Conserva-
tion and Management Plan, including 
through the implementation and support of a 
monitoring system for the ecological health 
and water quality conditions of Long Island 
Sound; and’’; 

(E) by inserting after subsection (d) (as so 
redesignated) the following: 

‘‘(e) STORMWATER DISCHARGES.— 
‘‘(1) REGIONAL STORMWATER PERMITTING.— 

Notwithstanding section 402(p)(3)(B)(i), and 
at the request of applicable municipalities 
within the Long Island Sound watershed, a 
permit under section 402(p) for discharges 
composed entirely of stormwater may be 
issued on a regional basis. 

‘‘(2) REGULATIONS.— 
‘‘(A) IN GENERAL.—Not later than 2 years 

after the date of enactment of the Long Is-
land Sound Restoration and Stewardship 
Act, and after providing notice and an oppor-
tunity for public comment, the Adminis-
trator shall promulgate regulations to im-
plement this subsection, including regula-
tions for the issuance of permits under sec-
tion 402(p) and, specifically, permit issuance 
on a regional basis under paragraph (1). 

‘‘(B) PERMIT REQUIREMENTS.—In carrying 
out subparagraph (A), the Administrator 
shall ensure that— 

‘‘(i) all permits held by industrial 
stormwater dischargers located within an 
area subject to a municipal discharge permit 
under section 402(p), regardless of whether 
the permits are regional permits issued 
under paragraph (1) or general or individual 
permits, conform to the conditions included 
in the municipal discharge permit; 

‘‘(ii) all permits held by construction ac-
tivity dischargers located within an area 
subject to a municipal discharge permit 
issued under section 402(p), regardless of 
whether the permits are regional permits 
issued under paragraph (1) or general or indi-
vidual permits, conform to the conditions in-
cluded in the municipal discharge permit; 
and 

‘‘(iii) monitoring requirements are in-
cluded in all permits issued under section 
402(p). 

‘‘(3) TECHNICAL ASSISTANCE.—The Adminis-
trator may provide technical assistance to a 
municipality with respect to the establish-
ment of a regional permit issued under para-
graph (1). 

‘‘(f) REPORT.— 
‘‘(1) IN GENERAL.—Not later than 2 years 

after the date of enactment of the Long Is-
land Sound Restoration and Stewardship 
Act, and biennially thereafter, the Director 
of the Office, in consultation with the Gov-
ernor of each Long Island Sound State par-
ticipating in the conference study, shall sub-
mit to Congress a report that— 

‘‘(A) summarizes and assesses the progress 
made by the Office and the participating 
Long Island Sound States in implementing 
the Long Island Sound Comprehensive Con-
servation and Management Plan, including 
an assessment of the progress made toward 
meeting the performance goals and mile-
stones contained in the Plan; 

‘‘(B) assesses the key ecological attributes 
that reflect the health of the ecosystem of 
the Long Island Sound watershed; 

‘‘(C) describes any substantive modifica-
tions to the Long Island Sound Comprehen-
sive Conservation and Management Plan 
made during the 2-year period preceding the 
date of submission of the report; 

‘‘(D) provides specific recommendations to 
improve progress in restoring and protecting 
the Long Island Sound watershed, including, 
as appropriate, proposed modifications to the 
Long Island Sound Comprehensive Conserva-
tion and Management Plan; 

‘‘(E) identifies priority actions for imple-
mentation of the Long Island Sound Com-

prehensive Conservation and Management 
Plan for the 2-year period following the date 
of submission of the report; and 

‘‘(F) describes the means by which Federal 
funding and actions will be coordinated with 
the actions of the participating Long Island 
Sound States and other entities. 

‘‘(2) PUBLIC AVAILABILITY.—The Adminis-
trator shall make the report described in 
paragraph (1) available to the public, includ-
ing on the Internet. 

‘‘(g) ANNUAL BUDGET PLAN.—The President 
shall submit, together with the annual budg-
et of the United States Government sub-
mitted under section 1105(a) of title 31, 
United States Code, information regarding 
each Federal department and agency in-
volved in the protection and restoration of 
the Long Island Sound watershed, includ-
ing— 

‘‘(1) an interagency crosscut budget that 
displays for each department and agency— 

‘‘(A) the amount obligated during the pre-
ceding fiscal year for protection and restora-
tion projects and studies relating to the wa-
tershed; 

‘‘(B) the estimated budget for the current 
fiscal year for protection and restoration 
projects and studies relating to the water-
shed; and 

‘‘(C) the proposed budget for succeeding 
fiscal years for protection and restoration 
projects and studies relating to the water-
shed; and 

‘‘(2) a summary of any proposed modifica-
tions to the Long Island Sound Comprehen-
sive Conservation and Management Plan for 
the following fiscal year. 

‘‘(h) FEDERAL ENTITIES.— 
‘‘(1) COORDINATION.—The Administrator 

shall coordinate the actions of all Federal 
departments and agencies that impact water 
quality in the Long Island Sound watershed 
in order to improve the water quality and 
living resources of the watershed. 

‘‘(2) METHODS.—In carrying out this sec-
tion, the Administrator, acting through the 
Director of the Office, may— 

‘‘(A) enter into interagency agreements; 
and 

‘‘(B) make intergovernmental personnel 
appointments. 

‘‘(3) FEDERAL PARTICIPATION IN WATERSHED 
PLANNING.—A Federal department or agency 
that owns or occupies real property, or car-
ries out activities, within the Long Island 
Sound watershed shall participate in re-
gional and subwatershed planning, protec-
tion, and restoration activities with respect 
to the watershed. 

‘‘(4) CONSISTENCY WITH COMPREHENSIVE CON-
SERVATION AND MANAGEMENT PLAN.— 

‘‘(A) IN GENERAL.—To the maximum extent 
practicable, the head of each Federal depart-
ment and agency that owns or occupies real 
property, or carries out activities, within the 
Long Island Sound watershed shall ensure 
that the property and all activities carried 
out by the department or agency are con-
sistent with the Long Island Sound Com-
prehensive Conservation and Management 
Plan (including any related subsequent 
agreements and plans). 

‘‘(B) FORESTED LANDS AND RIPARIAN HABI-
TAT.—Not later than 2 years after the date of 
enactment of the Long Island Sound Res-
toration and Stewardship Act, the Adminis-
trator shall coordinate with the head of each 
Federal agency that owns or occupies real 
property within the Long Island Sound wa-
tershed to develop and implement— 

‘‘(i) a plan to maximize, to the extent prac-
ticable, forest cover and riparian habitat on 
the property; and 

‘‘(ii) a plan for reforestation and riparian 
habitat recovery, if necessary, on the prop-
erty. 
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‘‘(C) STORMWATER MANAGEMENT PRAC-

TICES.—Not later than 2 years after the date 
of enactment of the Long Island Sound Res-
toration and Stewardship Act, the Adminis-
trator shall coordinate with the head of each 
Federal agency that owns or occupies real 
property within the Long Island Sound wa-
tershed to develop and implement a plan to 
minimize or eliminate the discharge of 
stormwater. 

‘‘(D) PLUM ISLAND.—Notwithstanding any 
other provision of law, the Administrator of 
General Services shall ensure that any sale 
or other disposition of real and related per-
sonal property and transportation assets 
pursuant to section 540 of the Consolidated 
Security, Disaster Assistance, and Con-
tinuing Appropriations Act, 2009 (Public Law 
110–329; 122 Stat. 3688) preserves or enhances 
the environmental, ecological, cultural, his-
toric, and scenic characteristics of the prop-
erty or assets. 

‘‘(i) TRADING PROGRAM.— 
‘‘(1) ESTABLISHMENT.—The Administrator 

shall, in consultation with the Governor of 
each Long Island Sound State— 

‘‘(A) not later than September 30, 2011, pub-
lish a proposal for a voluntary interstate ni-
trogen trading program with respect to Long 
Island Sound that includes the generation, 
trading, and use of nitrogen credits to facili-
tate the attainment and maintenance of the 
Long Island Sound TMDL; and 

‘‘(B) not later than March 1, 2012, establish 
a voluntary interstate nitrogen trading pro-
gram with respect to Long Island Sound that 
includes the generation, trading, and use of 
nitrogen credits to facilitate the attainment 
and maintenance of the Long Island Sound 
TMDL. 

‘‘(2) REQUIREMENTS.—The trading program 
established under paragraph (1) shall, at a 
minimum— 

‘‘(A) establish procedures or standards for 
certifying, verifying, and enforcing nitrogen 
credits to ensure that credit-generating 
practices from both point sources and 
nonpoint sources are achieving actual reduc-
tions in nitrogen; and 

‘‘(B) establish procedures or standards for 
providing public transparency with respect 
to trading activity. 

‘‘(j) ANNUAL PRIORITY LIST.— 
‘‘(1) IN GENERAL.—After providing notice, 

the Director of the Office, in consultation 
with the Governors of each Long Island 
Sound State participating in the conference 
study, shall annually compile a priority list 
identifying and prioritizing the activities, 
projects, programs, and studies intended to 
be funded during the succeeding fiscal year 
with the amounts made available under sub-
section (k). 

‘‘(2) INCLUSIONS.—The annual priority list 
compiled under paragraph (1) shall include— 

‘‘(A) a prioritized list of specific activities, 
projects, programs, and studies that— 

‘‘(i) advance the goals and objectives of the 
approved Long Island Sound Comprehensive 
Conservation and Management Plan; and 

‘‘(ii) select, to the maximum extent prac-
ticable and consistent with clause (i), those 
projects for which the matching funds avail-
able exceed the minimum level required 
under subsection (k)(3). 

‘‘(B) information on the activities, 
projects, programs, and studies specified 
under subparagraph (A), including a descrip-
tion of— 

‘‘(i) the terms of financial assistance 
agreements or interagency agreements; 

‘‘(ii) the identities of the financial assist-
ance recipients or the Federal agency parties 
to the interagency agreements; and 

‘‘(iii) the communities to be served; and 
‘‘(C) the criteria and methods established 

by the Director of the Office for the selection 
of activities, projects, programs, and studies. 

‘‘(3) APPROVAL OF LIST.— 
‘‘(A) SUBMISSION.—On August 1 of each cal-

endar year, the Director of the Office shall 
submit the annual priority list compiled 
under paragraph (1) to the Administrator for 
approval. 

‘‘(B) APPROVAL.—The Administrator shall 
approve or disapprove a list submitted under 
subparagraph (A) or resubmitted under sub-
paragraph (C) based on a determination of 
whether— 

‘‘(i) the activities, projects, programs, and 
studies listed advance the goals and objec-
tives of the approved Long Island Sound 
Comprehensive Conservation and Manage-
ment Plan; and 

‘‘(ii) the list, as a whole, meets the criteria 
established under subsection (j)(2)(A)(ii). 

‘‘(C) EFFECT OF DISAPPROVAL.—If the Ad-
ministrator disapproves a list submitted 
under subparagraph (A) or (C), the Adminis-
trator shall— 

‘‘(i) provide the Director of the Office, in 
writing, a notification of the basis for the 
disapproval; and 

‘‘(ii) allow the Director of the Office the 
opportunity for resubmission of a revised an-
nual priority list that addresses, to the max-
imum extent practicable, the comments con-
tained in the written disapproval of the Ad-
ministrator described in clause (i). 

‘‘(D) FAILURE OF ADMINISTRATOR TO RE-
SPOND.—If, by the date that is 60 days after 
the date of submission or resubmission to 
the Administrator of an annual priority list 
by the Director of the Office, the Adminis-
trator fails to respond to the submission or 
resubmission in writing, the annual priority 
list shall be considered to be approved. 

‘‘(4) FAILURE TO COMPILE LIST.— 
‘‘(A) IN GENERAL.—If, by the date that is 

180 days after the annual date of submission 
specified in paragraph (3)(A), the Director of 
the Office fails to compile an annual priority 
list in accordance with paragraph (1) or se-
cures only a written disapproval from the 
Administrator for a list submitted under 
subparagraph (A) or (C) of paragraph (3), the 
Administrator shall compile a priority list 
for the fiscal year that includes— 

‘‘(i) activities, projects, programs, or stud-
ies that advance the goals and objectives of 
the approved Long Island Sound Comprehen-
sive Conservation and Management Plan; 

‘‘(ii) any identified activities, projects, 
programs, or studies from previously ap-
proved priority lists that have not yet been 
funded; 

‘‘(iii) information on the activities, 
projects, programs, and studies specified 
under clause (i) and (ii), including a descrip-
tion of— 

‘‘(I) the terms of financial assistance 
agreements or interagency agreements; 

‘‘(II) the identities of the financial assist-
ance recipients or the Federal agency parties 
to the interagency agreements; and 

‘‘(III) the communities to be served; and 
‘‘(iv) the criteria and methods established 

by the Administrator for selection of activi-
ties, projects, programs, and studies. 

‘‘(B) APPROVAL.—A list compiled by the 
Administrator in accordance with subpara-
graph (A) shall be considered to be an ap-
proved annual priority list for the purposes 
of this section.’’; 

(F) by striking subsection (k) (as so redes-
ignated) and inserting the following: 

‘‘(k) GRANTS.— 
‘‘(1) IN GENERAL.—The Administrator may 

provide grants under this subsection for ac-
tivities, projects, programs, and studies in-
cluded on an annual priority list approved 
pursuant to subsection (j). 

‘‘(2) ELIGIBILITY.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), the Administrator may 
provide grants under this subsection to 

State, interstate, and regional water pollu-
tion control agencies and other public and 
nonprofit private agencies, institutions, and 
organizations. 

‘‘(B) CONSTRUCTION OF TREATMENT WORKS.— 
‘‘(i) IN GENERAL.—The Administrator may 

provide a grant under this subsection for the 
construction of a publicly owned treatment 
works, including municipal separate storm 
sewer systems (which may use low-impact 
development technologies or other innova-
tive approaches or methods to address com-
bined sewer overflows), within a Long Island 
Sound State only— 

‘‘(I) to a municipal, intermunicipal, State, 
or interstate agency; 

‘‘(II) if the State in which the recipient 
agency is located has established, or the Ad-
ministrator has established for the State, al-
locations for discharges within the State in 
a Long Island Sound TMDL; and 

‘‘(III) if the project is included on an an-
nual priority list approved pursuant to sub-
section (j). 

‘‘(ii) MINIMUM FUNDING.—To the extent 
practicable, the Administrator shall make 
grants to agencies under this subparagraph 
in a manner that ensures that each Long Is-
land Sound State meeting the criteria estab-
lished in clause (i)(II) receives for each fiscal 
year not less than 5 percent of the total 
amount made available in grants under this 
subparagraph in that fiscal year. 

‘‘(3) FEDERAL SHARE.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), the Federal share of the 
total cost of an activity, project, program, or 
study funded by a grant provided under this 
subsection shall not exceed— 

‘‘(i) 95 percent, in the case of a citizen in-
volvement or citizen education grants; 

‘‘(ii) 65 percent of the costs of construc-
tion, in the case of a grant to construct a 
municipal storm sewer system made under 
this subsection to a municipality that is sub-
ject to a regional permit issued under sub-
section (e)(1); or 

‘‘(iii) 50 percent, in the case of any other 
activity, project, program, or study. 

‘‘(B) IN-KIND CONTRIBUTIONS.—The non-Fed-
eral share of the cost of an activity, project, 
program, or study carried out under this sec-
tion may include the value of any in-kind 
services contributed by a non-Federal spon-
sor. 

‘‘(C) EXCEPTION.—The Administrator may 
use up to 15 percent of the funds made avail-
able to carry out this subsection for a fiscal 
year to increase the Federal share up to 100 
percent for an activity, project, program, or 
study that is carried out by a needs-based 
applicant. 

‘‘(D) NON-FEDERAL SHARE.—Each grant pro-
vided under this subsection shall be provided 
on the condition that the non-Federal share 
of the costs of the activity, project, program, 
or study funded by the grant are provided 
from non-Federal sources.’’; and 

(G) by striking subsection (m) (as so redes-
ignated) and inserting the following: 

‘‘(m) AUTHORIZATION OF APPROPRIATIONS.— 
‘‘(1) IN GENERAL.—There are authorized to 

be appropriated to carry out this section 
(other than subsection (k)) such sums as are 
necessary for each of fiscal years 2012 
through 2016. 

‘‘(2) RELATIONSHIP TO OTHER FUNDING.—The 
conference study shall be eligible to receive 
funding under section 320(g), except to the 
extent that funds provided under this section 
for projects and programs are used for the 
general administration of the management 
conference under section 320. 

‘‘(3) GRANTS.—There are authorized to be 
appropriated to carry out subsection (k)— 

‘‘(A) for grants described in subsection 
(k)(2)(B) to construct publicly owned treat-
ment works, including municipal separate 
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storm sewer systems (which may use low-im-
pact development technologies or other in-
novative approaches or methods to address 
combined sewer overflows)— 

‘‘(i) $125,000,000 for fiscal year 2012; and 
‘‘(ii) $250,000,000 for each of fiscal years 2013 

through 2016; and 
‘‘(B) for all grants other than those de-

scribed in subsection (k)(2)(B), $40,000,000 for 
each of fiscal years 2012 through 2016.’’. 

(b) LONG ISLAND SOUND STEWARDSHIP PRO-
GRAM.— 

(1) LONG ISLAND SOUND STEWARDSHIP ADVI-
SORY COMMITTEE.—Section 8 of the Long Is-
land Sound Stewardship Act of 2006 (33 U.S.C. 
1269 note; Public Law 109–359) is amended— 

(A) in subsection (g), by striking ‘‘2011’’ 
and inserting ‘‘2016’’; and 

(B) by adding at the end the following: 
‘‘(h) NONAPPLICABILITY OF FACA.—The 

Federal Advisory Committee Act (5 U.S.C. 
App.) shall not apply to— 

‘‘(1) the Advisory Committee; or 
‘‘(2) any board, committee, or other group 

established under this Act.’’. 
(2) REPORTS.—Section 9(b)(1) of the Long 

Island Sound Stewardship Act of 2006 (33 
U.S.C. 1269 note; Public Law 109–359) is 
amended in the matter preceding subpara-
graph (A) by striking ‘‘2011’’ and inserting 
‘‘2016’’. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
Section 11 of the Long Island Sound Stew-
ardship Act of 2006 (33 U.S.C. 1269 note; Pub-
lic Law 109–359) is amended— 

(A) by striking subsection (a) and inserting 
the following: 

‘‘(a) IN GENERAL.—There are authorized to 
be appropriated to the Administrator for 
each of fiscal years 2012 through 2016— 

‘‘(1) to provide grants under section 7, 
$25,000,000; and 

‘‘(2) to carry out other provisions of this 
Act, such additional sums as are necessary.’’; 
and 

(B) in subsection (b), by striking ‘‘under 
this section each’’ and inserting ‘‘to carry 
out this Act for a’’. 

(4) EFFECTIVE DATE.—The amendments 
made by this subsection take effect on Octo-
ber 1, 2010. 
SEC. 10263. INNOVATIVE STORMWATER MANAGE-

MENT APPROACHES. 
Title V of the Federal Water Pollution 

Control Act (33 U.S.C. 1361 et seq.) is amend-
ed— 

(1) by redesignating section 519 as section 
520; and 

(2) by inserting after section 518 the fol-
lowing: 
‘‘SEC. 519. INNOVATIVE STORMWATER MANAGE-

MENT APPROACHES. 
‘‘To the maximum extent practicable, the 

Administrator shall consider the use of inno-
vative stormwater management practices 
and approaches, including nutrient trading 
with respect to water quality and the use of 
low impact development technologies, in 
meeting the requirements of this Act.’’. 
SEC. 10264. NUTRIENT BIOEXTRACTION PILOT 

PROJECT. 
(a) DEFINITION OF NUTRIENT BIOEXTRAC-

TION.—In this section, the term ‘‘nutrient 
bioextraction’’ means an environmental 
management strategy under which nutrients 
are removed from an aquatic ecosystem 
through the harvest of enhanced biological 
production, including the aquaculture of sus-
pension-feeding shellfish or algae. 

(b) PILOT PROJECT.—Not later than 2 years 
after the date of enactment of this Act, the 
Administrator of the Environmental Protec-
tion Agency shall carry out a pilot project to 
demonstrate the efficacy of nutrient bio-
extraction for the removal of nitrogen and 
phosphorous from the waters of the Long Is-
land Sound watershed. 

(c) REPORT.—Not later than 5 years after 
the date of enactment of this Act, the Ad-
ministrator shall submit to Congress a re-
port describing the results of the pilot 
project under this section. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $1,000,000. 

Subtitle H—Chesapeake Clean Water and 
Ecosystem Restoration 

SEC. 10271. SHORT TITLE. 
This subtitle may be cited as the ‘‘Chesa-

peake Clean Water and Ecosystem Restora-
tion Act’’. 
SEC. 10272. CHESAPEAKE BASIN PROGRAM. 

Section 117 of the Federal Water Pollution 
Control Act (33 U.S.C. 1267) is amended to 
read as follows: 
‘‘SEC. 117. CHESAPEAKE BASIN PROGRAM. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) ADMINISTRATIVE COST.—The term ‘ad-

ministrative cost’ means the cost of salaries 
and fringe benefits incurred in administering 
a financial assistance agreement under this 
section. 

‘‘(2) ASIAN OYSTER.—The term ‘Asian oys-
ter’ means the species Crassostrea 
ariakensis. 

‘‘(3) BASELINE.—The term ‘baseline’— 
‘‘(A) means the basic standard or level of 

the nitrogen and phosphorus control require-
ments a credit seller shall achieve to be eli-
gible to generate saleable nitrogen and phos-
phorus credits; and 

‘‘(B) consists of the nitrogen and phos-
phorus load reductions required of individual 
sources to meet water quality standards and 
load or waste load allocations under all ap-
plicable total maximum daily loads and wa-
tershed implementation plans. 

‘‘(4) BASIN COMMISSIONS.—The term ‘basin 
commissions’ means— 

‘‘(A) the Interstate Commission on the Po-
tomac River Basin established under the 
interstate compact consented to and ap-
proved by Congress under the Joint Resolu-
tion of July 11, 1940 (54 Stat. 748, chapter 579) 
and Public Law 91–407 (84 Stat. 856); 

‘‘(B) the Susquehanna River Basin Com-
mission established under the interstate 
compact consented to and approved by Con-
gress under Public Law 91–575 (84 Stat. 1509) 
and Public Law 99–468 (100 Stat. 1193); and 

‘‘(C) the Chesapeake Bay Commission, a 
tri-State legislative assembly representing 
Maryland, Virginia, and Pennsylvania cre-
ated in 1980 to coordinate Bay-related policy 
across State lines and to develop shared so-
lutions. 

‘‘(5) CHESAPEAKE BASIN.—The term ‘Chesa-
peake Basin’ means— 

‘‘(A) the Chesapeake Bay; and 
‘‘(B) the area consisting of 19 tributary ba-

sins within the Chesapeake Basin States 
through which precipitation drains into the 
Chesapeake Bay. 

‘‘(6) CHESAPEAKE BASIN ECOSYSTEM.—The 
term ‘Chesapeake Basin ecosystem’ means 
the ecosystem of the Chesapeake Basin. 

‘‘(7) CHESAPEAKE BASIN PROGRAM.—The 
term ‘Chesapeake Basin Program’ means the 
program, formerly known as the ‘Chesapeake 
Bay Program’, directed by the Chesapeake 
Executive Council in accordance with the 
Chesapeake Bay Agreement (including any 
successor programs). 

‘‘(8) CHESAPEAKE BASIN STATE.—The term 
‘Chesapeake Basin State’ means any of— 

‘‘(A) the States of Delaware, Maryland, 
New York, Pennsylvania, Virginia, and West 
Virginia; or 

‘‘(B) the District of Columbia. 
‘‘(9) CHESAPEAKE BAY AGREEMENT.—The 

term ‘Chesapeake Bay Agreement’ means the 
formal, voluntary agreements executed to 
achieve the goal of restoring and protecting 
the Chesapeake Basin ecosystem and the liv-

ing resources of the Chesapeake Basin eco-
system and signed by the Chesapeake Execu-
tive Council. 

‘‘(10) CHESAPEAKE BAY TIDAL SEGMENT.— 
The term ‘Chesapeake Bay tidal segment’ 
means any of the 92 tidal segments that— 

‘‘(A) make up the Chesapeake Bay; and 
‘‘(B) are identified by a Chesapeake Basin 

State pursuant to section 303(d). 
‘‘(11) CHESAPEAKE BAY TMDL.— 
‘‘(A) IN GENERAL.—The term ‘Chesapeake 

Bay TMDL’ means the total maximum daily 
load (including any revision) established or 
approved by the Administrator for nitrogen, 
phosphorus, and sediment loading to the wa-
ters in the Chesapeake Bay and the Chesa-
peake Bay tidal segments. 

‘‘(B) INCLUSIONS.—The term ‘Chesapeake 
Bay TMDL’ includes nitrogen, phosphorus, 
and sediment allocations in temporal units 
of greater-than-daily duration, if the alloca-
tions— 

‘‘(i) are demonstrated to achieve water 
quality standards; and 

‘‘(ii) do not lead to violations of other ap-
plicable water quality standards for local re-
ceiving waters. 

‘‘(12) CHESAPEAKE EXECUTIVE COUNCIL.—The 
term ‘Chesapeake Executive Council’ means 
the signatories to the Chesapeake Bay 
Agreement. 

‘‘(13) CLEANING AGENT.—The term ‘cleaning 
agent’ means a laundry detergent, dish-
washing compound, household cleaner, metal 
cleaner, degreasing compound, commercial 
cleaner, industrial cleaner, phosphate com-
pound, or other substance that is intended to 
be used for cleaning purposes. 

‘‘(14) CREDIT.—The term ‘credit’ means a 
unit provided for 1 pound per year reduction 
of nitrogen, phosphorus, or sediment that 
is— 

‘‘(A) delivered to the tidal portion of the 
Chesapeake Bay; and 

‘‘(B) eligible to be sold under the trading 
programs established by this section. 

‘‘(15) DIRECTOR.—The term ‘director’ means 
the Director of the Chesapeake Basin Pro-
gram Office of the Environmental Protection 
Agency. 

‘‘(16) LOCAL GOVERNMENT.—The term ‘local 
government’ means any county, city, or 
other general purpose political subdivision of 
a State with jurisdiction over land use. 

‘‘(17) MENHADEN.—The term ‘menhaden’ 
means members of stocks or populations of 
the species Brevoortia tyrannus. 

‘‘(18) NUTRIA.—The term ‘nutria’ means the 
species Myocaster coypus. 

‘‘(19) OFFSET.—The term ‘offset’ means a 
reduction of loading of nitrogen, phos-
phorous, or sediment, as applicable, in a 
manner that ensures that the net loading 
reaching the Chesapeake Bay and the Chesa-
peake Bay tidal segments from a source— 

‘‘(A) does not increase; or 
‘‘(B) is reduced. 
‘‘(20) SIGNATORY JURISDICTION.—The term 

‘signatory jurisdiction’ means a jurisdiction 
of a signatory to the Chesapeake Bay Agree-
ment. 

‘‘(21) TRIBUTARY BASIN.—The term ‘tribu-
tary basin’ means an area of land or body of 
water that— 

‘‘(A) drains into any of the 19 Chesapeake 
Bay tributaries or tributary segments; and 

‘‘(B) is managed through watershed imple-
mentation plans under this Act. 

‘‘(b) RENAMING AND CONTINUATION OF 
CHESAPEAKE BAY PROGRAM.— 

‘‘(1) IN GENERAL.—In cooperation with the 
Chesapeake Executive Council (and as a 
member of the Council), the Administrator 
shall— 

‘‘(A) rename the Chesapeake Bay Program, 
as in existence on the date of enactment of 
the Chesapeake Clean Water and Ecosystem 
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Restoration Act, as the ‘Chesapeake Basin 
Program’; and 

‘‘(B) continue to carry out the Chesapeake 
Basin Program. 

‘‘(2) MEETINGS.— 
‘‘(A) IN GENERAL.—The Chesapeake Execu-

tive Council shall meet not less frequently 
than once each year. 

‘‘(B) OPEN TO PUBLIC.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), a 

meeting of the Chesapeake Executive Coun-
cil shall be held open to the public. 

‘‘(ii) EXCEPTION.—The Chesapeake Execu-
tive Council may hold executive sessions 
that are closed to the public. 

‘‘(3) PROGRAM OFFICE.— 
‘‘(A) IN GENERAL.—The Administrator shall 

maintain in the Environmental Protection 
Agency a Chesapeake Basin Program Office. 

‘‘(B) FUNCTION.—The Chesapeake Basin 
Program Office shall provide support to the 
Chesapeake Executive Council by— 

‘‘(i) implementing and coordinating 
science, research, modeling, support serv-
ices, monitoring, data collection, and other 
activities that support the Chesapeake Basin 
Program; 

‘‘(ii) developing and making available, 
through publications, technical assistance, 
and other appropriate means, information 
pertaining to the environmental quality and 
living resources of the Chesapeake Basin 
ecosystem; 

‘‘(iii) in cooperation with appropriate Fed-
eral, State, and local authorities, assisting 
the signatories to the Chesapeake Bay 
Agreement in developing and implementing 
specific action plans to carry out the respon-
sibilities of the signatories to the Chesa-
peake Bay Agreement; 

‘‘(iv) coordinating the actions of the Envi-
ronmental Protection Agency with the ac-
tions of the appropriate officials of other 
Federal agencies and State and local au-
thorities in developing strategies to— 

‘‘(I) improve the water quality and living 
resources in the Chesapeake Basin eco-
system; and 

‘‘(II) obtain the support of the appropriate 
officials of the agencies and authorities in 
achieving the objectives of the Chesapeake 
Bay Agreement; and 

‘‘(v) implementing outreach programs for 
public information, education, and participa-
tion to foster stewardship of the resources of 
the Chesapeake Basin. 

‘‘(C) TRANSPARENCY AND ACCOUNTABILITY.— 
The Administrator shall establish and main-
tain a user-friendly, public-facing website to 
foster greater accountability, transparency, 
and knowledge regarding the Chesapeake 
Basin ecosystem health and restoration ef-
forts by providing— 

‘‘(i) information on all Chesapeake Basin 
Program Office functions described in sub-
paragraph (B); 

‘‘(ii) accountability information, including 
findings from audits, inspectors general, and 
the Government Accountability Office; 

‘‘(iii) data on relevant economic, financial, 
grant, and contract information in user- 
friendly visual presentations to enhance pub-
lic awareness of the use of covered funds; 

‘‘(iv) links to other government websites at 
which key information relating to efforts to 
improve the water quality of the Chesapeake 
Bay watershed may be found; 

‘‘(v) printable reports on covered funds ob-
ligated, expressed by month, to each State 
and congressional district; and 

‘‘(vi) links to other government websites 
containing information concerning covered 
funds, including Federal agency and State 
websites. 

‘‘(c) INTERAGENCY AGREEMENTS.—The Ad-
ministrator may enter into an interagency 
agreement with a Federal agency to carry 
out this section. 

‘‘(d) TECHNICAL ASSISTANCE AND FINANCIAL 
ASSISTANCE.— 

‘‘(1) IN GENERAL.—In cooperation with the 
Chesapeake Executive Council, the Adminis-
trator may provide technical assistance, and 
assistance awards, to soil conservation dis-
tricts, nonprofit organizations, State and 
local governments, basin commissions, and 
institutions of higher education to carry out 
this section, subject to such terms and con-
ditions as the Administrator considers ap-
propriate. 

‘‘(2) FEDERAL SHARE.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), the Federal share of a fi-
nancial assistance agreement provided under 
paragraph (1) shall be determined by the Ad-
ministrator in accordance with guidance 
issued by the Administrator. 

‘‘(B) CHESAPEAKE BASIN STEWARDSHIP 
AWARDS PROGRAM.—The Federal share of a fi-
nancial assistance agreement provided under 
paragraph (1) to carry out an implementing 
activity under subsection (h)(2) shall not ex-
ceed 75 percent of eligible project costs, as 
determined by the Administrator. 

‘‘(3) NON-FEDERAL SHARE.—A financial as-
sistance agreement under paragraph (1) shall 
be provided on the condition that non-Fed-
eral sources provide the remainder of eligible 
project costs, as determined by the Adminis-
trator. 

‘‘(4) NITROGEN AND PHOSPHORUS TRADING 
GUARANTEE PILOT PROGRAM.—The project 
manager of the Chesapeake nitrogen and 
phosphorus trading guarantee program es-
tablished under subsection (e)(1)(D) shall be 
eligible to receive technical assistance or fi-
nancial assistance under this subsection. 

‘‘(e) IMPLEMENTATION, MONITORING, AND 
CENTERS OF EXCELLENCE FINANCIAL ASSIST-
ANCE AWARDS.— 

‘‘(1) FINANCIAL ASSISTANCE AWARDS.— 
‘‘(A) IMPLEMENTATION FINANCIAL ASSIST-

ANCE AWARDS.—The Administrator shall 
enter into an implementation financial as-
sistance agreement with the Chesapeake 
Basin State, or a designee of a Chesapeake 
Basin State (including a soil conservation 
district, nonprofit organization, local gov-
ernment, institution of higher education, 
basin commission, or interstate agency), for 
the purposes of implementing an approved 
watershed implementation plan of the 
Chesapeake Basin State under subsection (i) 
and achieving the goals established under 
the Chesapeake Bay Agreement, subject to 
such terms and conditions as the Adminis-
trator considers to be appropriate. 

‘‘(B) MONITORING FINANCIAL ASSISTANCE 
AWARDS.—The Administrator may enter into 
a monitoring financial assistance agreement 
with— 

‘‘(i) a Chesapeake Basin State, designee of 
a Chesapeake Basin State, soil conservation 
district, nonprofit organization, local gov-
ernment, institution of higher education, or 
basin commission for the purpose of moni-
toring the ecosystem of freshwater tribu-
taries to the Chesapeake Bay; or 

‘‘(ii) any of the States of Delaware, Mary-
land, or Virginia (or a designee), the District 
of Columbia (or a designee), nonprofit orga-
nization, local government, institution of 
higher education, or interstate agency for 
the purpose of monitoring the Chesapeake 
Bay, including the tidal waters of the Chesa-
peake Bay. 

‘‘(C) CENTERS OF EXCELLENCE FINANCIAL AS-
SISTANCE AWARDS.—The Administrator, in 
consultation with the Secretary of Agri-
culture, may enter into financial assistance 
agreements with institutions of higher edu-
cation, consortia of such institutions, or 
nonprofit organizations for the purpose of es-
tablishing and supporting centers of excel-
lence for water quality and agricultural 
practices— 

‘‘(i) to develop new technologies and inno-
vative policies and practices for agricultural 
producers to reduce nitrogen, phosphorous, 
and sediment pollution; 

‘‘(ii) to quantify the expected load reduc-
tions of those pollutants to be achieved in 
the Chesapeake Basin through the imple-
mentation of current and newly developed 
technologies, policies, and practices; and 

‘‘(iii) to provide to the Administrator and 
the Secretary recommendations for— 

‘‘(I) the widespread deployment of those 
technologies, policies, and practices among 
agricultural producers; and 

‘‘(II) the application of those technologies, 
policies, and practices in Chesapeake Basin 
computer models. 

‘‘(D) CHESAPEAKE NITROGEN AND PHOS-
PHORUS TRADING GUARANTEE PILOT PRO-
GRAM.— 

‘‘(i) IN GENERAL.—The Administrator, in 
consultation with the Chesapeake Basin 
States and with the concurrence of the Sec-
retary of Agriculture, shall establish a 
Chesapeake nitrogen and phosphorus trading 
guarantee pilot program (referred to in this 
subparagraph as the ‘guarantee pilot pro-
gram’) to support— 

‘‘(I) the interstate trading program estab-
lished under subsection (j)(6); and 

‘‘(II) the environmental services market 
program under section 1245 of the Food Secu-
rity Act of 1985 (16 U.S.C. 3845). 

‘‘(ii) PURPOSES.—The purposes of the guar-
antee pilot program are— 

‘‘(I) to develop innovative policies and 
practices to more efficiently and effectively 
implement best management practices, pri-
marily on agricultural land; 

‘‘(II) to leverage public funding to raise 
private capital to accelerate the restoration 
of the Chesapeake Bay by providing a Fed-
eral guarantee on nitrogen and phosphorus 
credit purchases; 

‘‘(III) to support nitrogen and phosphorus 
trading throughout the Chesapeake Basin; 
and 

‘‘(IV) to demonstrate the effectiveness of 
environmental services markets. 

‘‘(iii) PROJECT MANAGER.— 
‘‘(I) IN GENERAL.—The Administrator shall 

designate a project manager to carry out the 
guarantee pilot program. 

‘‘(II) QUALIFICATIONS.—The project man-
ager shall be an institution of higher edu-
cation, a nonprofit organization, or a basin 
commission that— 

‘‘(aa) demonstrates thorough knowledge 
and understanding of best management prac-
tices that result in nitrogen and phosphorus 
reductions in the Chesapeake Basin; 

‘‘(bb) demonstrates thorough knowledge 
and understanding of the Chesapeake water-
shed computer model of the Environmental 
Protection Agency; 

‘‘(cc) demonstrates thorough knowledge 
and understanding of the relevant Federal 
and State environmental regulations relat-
ing to the Chesapeake Basin; 

‘‘(dd) has a demonstrated history of dis-
charging fiduciary responsibilities with 
transparency and in accordance with all ap-
plicable accounting standards; and 

‘‘(ee) has relevant experience relating to 
environmental services markets, including 
pollution offsets and transactions involving 
pollution offsets. 

‘‘(III) DUTIES.— 
‘‘(aa) IN GENERAL.—The project manager 

shall provide guarantees to purchasers of ni-
trogen and phosphorus credits under the 
interstate trading program established under 
subsection (j)(6). 

‘‘(bb) MANAGERIAL DUTIES.—In carrying out 
the guarantee pilot program, the project 
manager shall— 
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‘‘(AA) identify best management practices 

that result in the greatest reduction in pol-
lution levels; 

‘‘(BB) establish offset metrics for calcula-
tion, verification, and monitoring protocols 
in collaboration with Federal and State pro-
grams; 

‘‘(CC) manage and oversee project 
verification and monitoring processes; 

‘‘(DD) establish procedures that minimize 
transaction costs and eliminate unnecessary 
or duplicative administrative processes; 

‘‘(EE) take ownership of the nitrogen and 
phosphorus reduction offsets from any pri-
vate funding source for an activity carried 
out under this subparagraph; 

‘‘(FF) enter into agreements with private 
funding sources that enable a private fund-
ing source, at the conclusion of a project, to 
sell the verified nitrogen and phosphorus re-
duction offset to the program manager at an 
agreed upon price, or to sell the verified ni-
trogen and phosphorus reduction offsets; and 

‘‘(GG) manage the Chesapeake Nitrogen 
and Phosphorus Trading Guarantee Fund. 

‘‘(iv) CREDIT PURCHASER REQUIREMENTS.— 
As a condition of receiving a guarantee 
under this subparagraph, a purchaser shall 
comply with— 

‘‘(I) the regulations promulgated by the 
Administrator under subsection (j)(6); 

‘‘(II) any application procedure that the 
Administrator, in consultation with the 
project manager, determines to be necessary; 
and 

‘‘(III) any other applicable laws (including 
regulations). 

‘‘(v) TERMINATION.—The guarantee pilot 
program shall terminate on the date that is 
5 years after the date of the establishment of 
the interstate trading program under sub-
section (j)(6). 

‘‘(vi) REPORTS.— 
‘‘(I) IN GENERAL.—The project manager 

shall— 
‘‘(aa) ensure public transparency for all ni-

trogen and phosphorus trading activities 
through a publicly available trading reg-
istry; and 

‘‘(bb) submit an annual report to the Ad-
ministrator, the Committee on Environment 
and Public Works of the Senate, and the 
Committee on Transportation and Infra-
structure of the House of Representatives. 

‘‘(II) CONTENTS.—A report under subclause 
(I)(bb) shall include a description of— 

‘‘(aa) the activities funded by the guar-
antee pilot program; 

‘‘(bb) the total quantity of nitrogen and 
phosphorus reduced and an identification of 
the data used to support those quantifica-
tions; 

‘‘(cc) the efficiency of each project carried 
out under the guarantee pilot program, 
measured in pounds of pollution reduced per 
dollar expended; 

‘‘(dd) the total quantity of nitrogen, phos-
phorus, and sediment reduced; and 

‘‘(ee) the total amount of private funds le-
veraged. 

‘‘(E) CHESAPEAKE NITROGEN AND PHOS-
PHORUS TRADING GUARANTEE FUND.— 

‘‘(i) ESTABLISHMENT OF FUND.—There is es-
tablished in the Treasury of the United 
States a fund to be known as the ‘Chesa-
peake Nitrogen and Phosphorus Trading 
Guarantee Fund’ (referred to in this subpara-
graph as the ‘Fund’), to be administered by 
the Administrator, to be available for 5 years 
after the date of the establishment of the 
interstate trading program under subsection 
(j)(6) and subject to appropriation, for the 
purposes described in subparagraph (D)(ii). 

‘‘(ii) TRANSFERS TO FUND.—The Fund shall 
consist of such amounts as are appropriated 
to the Fund under subsection (p)(2)(v). 

‘‘(iii) PROHIBITION.—Amounts in the Fund 
may not be made available for any purpose 
other than a purpose described in clause (i). 

‘‘(iv) TERMINATION.—Subject to clause (v), 
the Fund shall terminate on the date that is 
5 years after the date of establishment of the 
interstate trading program under subsection 
(j)(6). 

‘‘(v) UNOBLIGATED AMOUNTS.—On the termi-
nation of the Fund, the Administrator 
shall— 

‘‘(I) require the return of any unobligated 
amounts in the Fund to the Secretary of the 
Treasury; or 

‘‘(II) reauthorize the use of the Fund for 
the purposes described in clause (i). 

‘‘(vi) ANNUAL REPORTS.— 
‘‘(I) IN GENERAL.—Not later than 60 days 

after the end of each fiscal year beginning 
with the first fiscal year after the date of the 
establishment of the interstate trading pro-
gram under subsection (j)(6), the Adminis-
trator shall submit to the Committee on Ap-
propriations of the House of Representatives, 
the Committee on Appropriations of the Sen-
ate, the Committee on Environment and 
Public Works of the Senate, and the Com-
mittee on Transportation and Infrastructure 
of the House of Representatives a report on 
the operation of the Fund during the fiscal 
year. 

‘‘(II) CONTENTS.—Each report shall include, 
for the fiscal year covered by the report, the 
following: 

‘‘(aa) A statement of the amounts depos-
ited in the Fund. 

‘‘(bb) A description of the expenditures 
made from the Fund for the fiscal year, in-
cluding the purpose of the expenditures. 

‘‘(cc) Recommendations for additional au-
thorities to fulfill the purpose of the Fund. 

‘‘(dd) A statement of the balance remain-
ing in the Fund at the end of the fiscal year. 

‘‘(2) ADMINISTRATION.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(C), in making implementation financial as-
sistance awards to each of the Chesapeake 
Basin States for a fiscal year under this sub-
section, the Administrator shall ensure that 
not less than— 

‘‘(i) 10 percent of the funds available to 
make such financial assistance awards are 
made to the States of Delaware, New York, 
and West Virginia (or designees of those 
States); and 

‘‘(ii) 20 percent of the funds available to 
make such financial assistance awards are 
made to States (or designees of the States) 
for the sole purpose of providing technical 
assistance to agricultural producers and for-
est owners to access conservation programs 
and other resources devoted to improve-
ments in, and protection of, water quality in 
the Chesapeake Bay and the tributaries of 
the Chesapeake Bay, in accordance with sub-
paragraph (B). 

‘‘(B) TECHNICAL ASSISTANCE.—A State (or 
designees of a State) may use any soil con-
servation district, nonprofit organization, 
private sector vendor, or other appropriately 
qualified provider to deliver technical assist-
ance to agricultural producers and forest 
owners under subparagraph (A)(ii). 

‘‘(C) NONAPPLICABILITY TO DC.—This para-
graph shall not apply to any implementation 
financial assistance award provided to the 
District of Columbia. 

‘‘(3) PROPOSALS.— 
‘‘(A) IMPLEMENTATION FINANCIAL ASSIST-

ANCE AWARDS.— 
‘‘(i) IN GENERAL.—A Chesapeake Basin 

State described in paragraph (1) may apply 
for a financial assistance agreement under 
this subsection for a fiscal year by submit-
ting to the Administrator a comprehensive 
proposal to implement programs and achieve 
the goals established under the Chesapeake 
Bay Agreement. 

‘‘(ii) IMPLEMENTATION FINANCIAL ASSIST-
ANCE AGREEMENT CONTENTS.—A proposal 
under clause (i) shall include— 

‘‘(I) a description of the proposed actions 
that the Chesapeake Basin State commits to 
take within a specified time period, includ-
ing 1 or more of actions that are designed— 

‘‘(aa) to achieve and maintain all applica-
ble water quality standards, including stand-
ards necessary to support the aquatic living 
resources of the Chesapeake Bay and related 
tributaries and to protect human health; 

‘‘(bb) to restore, enhance, and protect the 
finfish, shellfish, waterfowl, and other living 
resources, habitats of those species and re-
sources, and ecological relationships to sus-
tain all fisheries and provide for a balanced 
ecosystem; 

‘‘(cc) to preserve, protect, and restore 
those habitats and natural areas that are 
vital to the survival and diversity of the liv-
ing resources of the Chesapeake Bay and as-
sociated rivers; 

‘‘(dd) to develop, promote, and achieve 
sound land use practices that protect and re-
store watershed resources and water quality, 
reduce or maintain reduced pollutant load-
ings for the Chesapeake Bay and related trib-
utaries, and restore and preserve aquatic liv-
ing resources; 

‘‘(ee) to promote individual stewardship 
and assist individuals, community-based or-
ganizations, businesses, local governments, 
and schools to undertake initiatives to 
achieve the goals and commitments of the 
Chesapeake Bay Agreement; or 

‘‘(ff) to provide technical assistance to ag-
ricultural producers, forest owners, and 
other eligible entities, through technical in-
frastructure, including activities, processes, 
tools, and agency functions needed to sup-
port delivery of technical services, such as 
technical standards, resource inventories, 
training, data, technology, monitoring, and 
effects analyses; 

‘‘(II) except with respect to any implemen-
tation financial assistance agreement pro-
posal by the District of Columbia, a commit-
ment to dedicate not less than 20 percent of 
the financial assistance award for the Chesa-
peake Bay under this subsection to support 
technical assistance for agricultural and for-
est land or nitrogen and phosphorus manage-
ment practices that protect and restore wa-
tershed resources and water quality, reduce 
or maintain reduced pollutant loadings for 
the Chesapeake Bay and related tributaries, 
and restore and preserve aquatic living re-
sources; and 

‘‘(III) the estimated cost of the actions pro-
posed to be taken during the year. 

‘‘(B) MONITORING FINANCIAL ASSISTANCE 
AWARDS.— 

‘‘(i) IN GENERAL.—An eligible entity de-
scribed in paragraph (1)(B) may apply for a 
financial assistance agreement under this 
subsection for a fiscal year by submitting to 
the Administrator a comprehensive proposal 
to monitor freshwater or estuarine eco-
systems, including water quality. 

‘‘(ii) MONITORING FINANCIAL ASSISTANCE 
AGREEMENT CONTENTS.—A proposal under this 
subparagraph shall include— 

‘‘(I) a description of the proposed moni-
toring system; 

‘‘(II) certification by the Director that 
such a monitoring system includes such pa-
rameters as the Director determines to be 
necessary to assess progress toward achiev-
ing the goals of the Chesapeake Clean Water 
and Ecosystem Restoration Act; and 

‘‘(III) the estimated cost of the monitoring 
proposed to be conducted during the year. 

‘‘(iii) CONSULTATION.—The Administrator 
shall consult with— 
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‘‘(I) the Director of the United States Geo-

logical Survey regarding the design and im-
plementation of the freshwater monitoring 
systems established under this subsection; 

‘‘(II) the Director of the Chesapeake Bay 
Office of the National Oceanic and Atmos-
pheric Administration regarding the design 
and implementation of the estuarine moni-
toring systems established under this sub-
section; 

‘‘(III) with respect to the freshwater moni-
toring system, the basin commissions, insti-
tutions with expertise in clean water and ag-
ricultural policy and practices, and the 
Chesapeake Basin States regarding the de-
sign and implementation of the monitoring 
systems established under this subsection— 

‘‘(aa) giving particular attention through 
fine scale instream and infield stream-edge 
and groundwater analysis to the measure-
ment of the water quality effectiveness of 
agricultural conservation program imple-
mentation, including the Chesapeake Bay 
Watershed Initiative under section 1240Q of 
the Food Security Act of 1985 (16 U.S.C. 
3839bb–4); and 

‘‘(bb) analyzing the effectiveness of 
stormwater pollution control and mitigation 
using green infrastructure techniques in sub-
watersheds that have high levels of imper-
vious surfaces; 

‘‘(IV) with respect to the estuarine moni-
toring system, institutions of higher edu-
cation with expertise in estuarine systems 
and the Chesapeake Basin States regarding 
the monitoring systems established under 
this subsection; 

‘‘(V) the Chesapeake Basin Program Sci-
entific and Technical Advisory Committee 
regarding independent review of monitoring 
designs giving particular attention to inte-
grated freshwater and estuarine monitoring 
strategies; and 

‘‘(VI) Federal departments and agencies, 
including the Department of Agriculture, re-
garding cooperation in implementing moni-
toring programs. 

‘‘(f) FEDERAL FACILITIES COORDINATION.— 
‘‘(1) SUBWATERSHED PLANNING AND RES-

TORATION.—A Federal agency that owns or 
operates a facility (as defined by the Admin-
istrator) within the Chesapeake Basin shall 
participate in regional and subwatershed 
planning and restoration programs. 

‘‘(2) COMPLIANCE WITH AGREEMENTS AND 
PLANS.—The head of each Federal agency 
that owns or occupies real property in the 
Chesapeake Basin shall ensure that the prop-
erty, and actions taken by the agency with 
respect to the property, comply with— 

‘‘(A) the Chesapeake Bay Agreement; 
‘‘(B) the Federal Agencies Chesapeake Eco-

system Unified Plan; 
‘‘(C) the Chesapeake Basin action plan de-

veloped in accordance with subsection 
(h)(1)(A); and 

‘‘(D) any subsequent agreements and plans. 
‘‘(3) FOREST COVER AT FEDERAL FACILI-

TIES.—Not later than January 1, 2012, the Ad-
ministrator, with the advice of the Chief of 
the Forest Service and the appropriate 
Chesapeake Basin State forester, shall co-
ordinate with the head of each Federal agen-
cy that owns or operates a facility within 
the Chesapeake Basin (as determined by the 
Administrator) to develop plans to maximize 
forest cover at the facility through— 

‘‘(A) the preservation of existing forest 
cover; or 

‘‘(B) with respect to a facility that has 
been previously disturbed or developed, the 
development of a reforestation plan. 

‘‘(g) FEDERAL ANNUAL ACTION PLAN AND 
PROGRESS REPORT.—The Administrator, in 
accordance with Executive Order 13508 enti-
tled ‘Chesapeake Bay Protection and Res-
toration’ and signed on May 12, 2009 (74 Fed. 
Reg. 23099), shall— 

‘‘(1)(A) make available to the public, not 
later than March 31 of each year— 

‘‘(i) a financial report, to be submitted to 
Congress beginning with the budget submis-
sion for fiscal year 2012 by the Director of 
the Office of Management and Budget, in 
consultation with other appropriate Federal 
agencies and the chief executive of each 
Chesapeake Bay State, containing— 

‘‘(I) a summary of an interagency crosscut 
budget that displays— 

‘‘(aa) the proposed funding for any Federal 
restoration activity to be carried out during 
the following fiscal year, including any 
planned interagency or intraagency transfer, 
for each Federal agency that carries out res-
toration activities; 

‘‘(bb) to the extent that information is 
available, the estimated funding for any 
State restoration activity to be carried out 
during the following fiscal year; 

‘‘(cc) all expenditures for Federal restora-
tion activities during the preceding 3-fiscal- 
year period, the current fiscal year, and the 
following fiscal year; and 

‘‘(dd) all expenditures, to the extent that 
information is available, for State restora-
tion activities during the equivalent time 
period described in item (cc); 

‘‘(II) a detailed accounting of all funds re-
ceived and obligated by all Federal agencies 
for restoration activities during the current 
and preceding fiscal years, including the 
identification of funds that were transferred 
to a Chesapeake Bay State for restoration 
activities; 

‘‘(III) to the extent that information is 
available, a detailed accounting from each 
State of all funds received and obligated 
from a Federal agency for restoration activi-
ties during the current and preceding fiscal 
years; and 

‘‘(IV) a description of each proposed Fed-
eral and State restoration activity to be car-
ried out during the following fiscal year, as 
those activities correspond to the activities 
described in items (aa) and (bb) of subclause 
(I); 

‘‘(ii) an annual progress report that— 
‘‘(I) assesses the key ecological attributes 

that reflect the health of the Chesapeake 
Basin ecosystem; 

‘‘(II) reviews indicators of environmental 
conditions in the Chesapeake Bay; 

‘‘(III) distinguishes between the health of 
the Chesapeake Basin ecosystem and the re-
sults of management measures; 

‘‘(IV) assesses implementation of the ac-
tion plan during the preceding fiscal year; 

‘‘(V) recommends steps to improve 
progress in restoring and protecting the 
Chesapeake Bay and tributaries; and 

‘‘(VI) describes how Federal funding and 
actions will be coordinated with the actions 
of States, basin commissions, and others; 
and 

‘‘(iii) an annual report, detailed at the 
State and sector level where applicable, sub-
mitted by the Administrator to the Chesa-
peake Basin States and the public on specific 
recently completed, pending, or proposed 
regulations, guidance documents, permitting 
requirements, enforcement actions, and 
other activities carried out in accordance 
with the Executive Order, including actions 
relating to the Chesapeake Bay TMDL and 
State watershed implementation plans; and 

‘‘(B) submit each report described in sub-
paragraph (A) to— 

‘‘(i) the Committees on Agriculture, Appro-
priations, Natural Resources, Energy and 
Commerce, and Transportation and Infra-
structure of the House of Representatives; 
and 

‘‘(ii) the Committees on Agriculture, Nu-
trition, and Forestry, Appropriations, Envi-
ronment and Public Works, and Commerce, 

Science, and Transportation of the Senate; 
and 

‘‘(2) create and maintain, with the concur-
rence of the Secretary of Agriculture, a 
Chesapeake Basin-wide database containing 
comprehensive data on implementation of 
agricultural conservation management prac-
tices in the Chesapeake Basin that— 

‘‘(A) includes conservation management 
practice implementation data, including, to 
the maximum extent feasible, all publicly 
and privately funded conservation practices, 
as of the effective date of the Chesapeake 
Clean Water and Ecosystem Restoration Act; 

‘‘(B) includes data on subsequent conserva-
tion management practice implementation 
projects funded by, or reported to, the De-
partment of Agriculture, the appropriate de-
partment of any Chesapeake Basin State, a 
local soil and water conservation district, or 
any similar institution; 

‘‘(C) except with respect to data associated 
with a permit or recorded in the trading reg-
istry, as provided in subsection (j)(6)(B)(vii), 
presents the required data to the Adminis-
trator in statistical or aggregate form with-
out identifying any— 

‘‘(i) individual owner, operator, or pro-
ducer; or 

‘‘(ii) specific data gathering site; 
‘‘(D) is made available to the public not 

later than December 31, 2010; and 
‘‘(E) is updated not less frequently than 

once every 2 years. 
‘‘(h) CHESAPEAKE BASIN PROGRAM.— 
‘‘(1) MANAGEMENT STRATEGIES.—The Ad-

ministrator, in coordination with other 
members of the Chesapeake Executive Coun-
cil, shall ensure that management plans are 
developed and implemented by Chesapeake 
Basin States to achieve and maintain— 

‘‘(A) for each of the Chesapeake Basin 
States— 

‘‘(i) the sediment, nitrogen, and phos-
phorus goals of the Chesapeake Bay Agree-
ment for the quantity of sediment, nitrogen, 
and phosphorus entering the Chesapeake Bay 
and the tidal tributaries of the Chesapeake 
Bay; and 

‘‘(ii) the water quality requirements nec-
essary to restore living resources in the 
Chesapeake Bay and the tidal tributaries of 
the Chesapeake Bay; and 

‘‘(B) for the signatory States— 
‘‘(i) the Chesapeake Bay Basinwide Toxins 

Reduction and Prevention Strategy goal of 
reducing or eliminating the input of chem-
ical contaminants from all controllable 
sources to levels that result in no toxic or 
bioaccumulative impact on the living re-
sources of the Chesapeake Basin ecosystem 
or on human health; 

‘‘(ii) habitat restoration, protection, cre-
ation, and enhancement goals established by 
Chesapeake Bay Agreement for wetland, ri-
parian forests, and other types of habitat as-
sociated with the Chesapeake Basin eco-
system; and 

‘‘(iii) the restoration, protection, creation, 
and enhancement goals established by the 
Chesapeake Bay Agreement for living re-
sources associated with the Chesapeake 
Basin ecosystem. 

‘‘(2) CHESAPEAKE BASIN STEWARDSHIP FINAN-
CIAL ASSISTANCE AWARDS PROGRAM.—The Ad-
ministrator, in cooperation with the Chesa-
peake Executive Council, shall— 

‘‘(A) establish a Chesapeake Basin Stew-
ardship Financial Assistance Program; and 

‘‘(B) in carrying out that program— 
‘‘(i) offer technical assistance and financial 

assistance under subsection (d) to States (or 
designees of States), local governments, soil 
conservation districts, institutions of higher 
education, nonprofit organizations, basin 
commissions, and private entities in the 
Chesapeake Basin region to implement— 
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‘‘(I) cooperative watershed strategies that 

address the water quality, habitat, and liv-
ing resource needs in the Chesapeake Basin; 

‘‘(II) locally based protection and restora-
tion programs or projects within a watershed 
that complement the State watershed imple-
mentation plans, including the creation, res-
toration, or enhancement of habitat associ-
ated with the Chesapeake Basin ecosystem; 

‘‘(III) activities for increased spawning and 
other habitat for migratory fish by removing 
barriers or constructing fish passage devices, 
restoring streams with high habitat poten-
tial for cold water fisheries such as native 
brook trout, or other habitat enhancements 
for fish and waterfowl; 

‘‘(IV) activities for increased recreational 
access to the Chesapeake Bay and the tidal 
rivers and freshwater tributaries of the 
Chesapeake Bay; and 

‘‘(V) innovative nitrogen, phosphorus, or 
sediment reduction efforts; and 

‘‘(ii) give preference to cooperative 
projects that involve local governments, soil 
conservation districts, and sportsmen asso-
ciations, especially cooperative projects that 
involve public-private partnerships. 

‘‘(i) ACTIONS BY STATES.— 
‘‘(1) WATERSHED IMPLEMENTATION PLANS.— 
‘‘(A) PLANS.— 
‘‘(i) IN GENERAL.—Not later than November 

1, 2011, each Chesapeake Basin State, after 
providing for reasonable notice and 1 or more 
public meetings, may submit to the Adminis-
trator for approval a watershed implementa-
tion plan for the Chesapeake Basin State. 

‘‘(ii) TARGETS.—The watershed implemen-
tation plan shall establish reduction targets, 
key actions, and schedules for reducing, to 
levels that will attain water quality stand-
ards, the loads of nitrogen, phosphorus, and 
sediment, including pollution from— 

‘‘(I) point sources, including point source 
stormwater discharges; and 

‘‘(II) nonpoint sources. 
‘‘(iii) POLLUTION LIMITATIONS.— 
‘‘(I) IN GENERAL.—The pollution limita-

tions shall be the nitrogen, phosphorus, and 
sediment load and wasteload allocations suf-
ficient to meet and maintain Chesapeake 
Bay and Chesapeake Bay tidal segment 
water quality standards. 

‘‘(II) STRINGENCY.—A watershed implemen-
tation plan shall be designed to attain, at a 
minimum, the pollution limitations de-
scribed in subclause (I). 

‘‘(iv) PLAN REQUIREMENTS.—Each water-
shed implementation plan shall— 

‘‘(I) include State-adopted management 
measures, including rules or regulations, 
permits, consent decrees, and other enforce-
able or otherwise binding measures, to re-
quire and achieve reductions from point and 
nonpoint pollution sources; 

‘‘(II) include programs to achieve vol-
untary reductions from pollution sources, in-
cluding an estimate of the funding commit-
ments necessary to implement the programs 
and a plan for working to secure the funding; 

‘‘(III) include any additional requirements 
or actions that the Chesapeake Basin State 
determines to be necessary to attain the pol-
lution limitations by the deadline estab-
lished in this paragraph; 

‘‘(IV) provide for enforcement mechanisms, 
including a penalty structure for failures, 
such as fees or forfeiture of State funds, in-
cluding Federal funds distributed or other-
wise awarded by the State to the extent the 
State is authorized to exercise independent 
discretion in amounts of such distributions 
or awards, for use in case a permittee, local 
jurisdictions, or any other party fails to ad-
here to assigned pollutant limitations, im-
plementation schedules, or permit terms; 

‘‘(V) include a schedule for implementation 
that— 

‘‘(aa) is divided into 2-year periods, along 
with computer modeling, or other appro-
priate analysis, to demonstrate the projected 
reductions in nitrogen, phosphorus, and sedi-
ment loads associated with each 2-year pe-
riod; and 

‘‘(bb) demonstrates reasonable additional 
progress toward achievement of the goals de-
scribed in— 

‘‘(AA) subclause (VIII)(aa); and 
‘‘(BB) clauses (i) and (ii) of subparagraph 

(B); 
‘‘(VI) include the stipulation of alternate 

actions as contingencies; 
‘‘(VII) account for how the Chesapeake 

Basin State will address additional loadings 
from new or expanded sources of pollution 
through reserved allocations, offsets, 
planned future controls, implementation of 
new technologies, or other actions; 

‘‘(VIII) provide assurances that— 
‘‘(aa) if compared to modeled estimated 

loads during calendar year 2008, the initial 
plan shall be designed to achieve, not later 
than May 31, 2017, at least 60 percent of the 
nitrogen, phosphorus, and sediment reduc-
tion requirements described in clause (iii)(I); 

‘‘(bb) the Chesapeake Basin State will have 
adequate personnel and funding (or a plan to 
secure such personnel or funding), and au-
thority under State (and, as appropriate, 
local) law to carry out the implementation 
plan, and is not prohibited by any provision 
of Federal or State law from carrying out 
the implementation plan; and 

‘‘(cc) to the extent that a Chesapeake 
Basin State has relied on a local government 
for the implementation of any plan provi-
sion, the Chesapeake Basin State has the re-
sponsibility for ensuring adequate imple-
mentation of the provision; 

‘‘(IX) include adequate provisions for pub-
lic participation; and 

‘‘(X) upon the approval of the Adminis-
trator, be made available to the public on 
the Internet. 

‘‘(B) IMPLEMENTATION.— 
‘‘(i) IN GENERAL.—In implementing a wa-

tershed implementation plan, each Chesa-
peake Basin State shall follow a strategy de-
veloped by the Administrator for the imple-
mentation of adaptive management prin-
ciples to ensure full implementation of all 
plan elements by not later than May 12, 2025, 
including— 

‘‘(I) biennial evaluations of State actions; 
‘‘(II) progress made toward implementa-

tion; 
‘‘(III) determinations of necessary modi-

fications to future actions in order to 
achieve objectives including achievement of 
water quality standards; and 

‘‘(IV) appropriate provisions to adapt to 
climate changes. 

‘‘(ii) DEADLINE.—Not later than May 12, 
2025, each Chesapeake Basin State shall— 

‘‘(I) fully implement the watershed imple-
mentation plan of the State; and 

‘‘(II) have in place all the mechanisms out-
lined in the plan that are necessary to attain 
the applicable pollutant limitations for ni-
trogen, phosphorus, and sediments. 

‘‘(C) PROGRESS REPORTS.—Not later than 
May 12, 2014, and biennially thereafter, each 
Chesapeake Basin State shall submit to the 
Administrator a progress report that, with 
respect to the 2-year period covered by the 
report— 

‘‘(i) includes a listing of all management 
measures that were to be implemented in ac-
cordance with the approved watershed imple-
mentation plan of the Chesapeake Basin 
State, including a description of the extent 
to which those measures have been fully im-
plemented; 

‘‘(ii) includes a listing of all the manage-
ment measures described in clause (i) that 
the Chesapeake Basin State has failed to 

fully implement in accordance with the ap-
proved watershed implementation plan of 
the Chesapeake Basin State; 

‘‘(iii) includes monitored and collected 
water quality data; 

‘‘(iv) includes appropriate computer mod-
eling data or other appropriate analyses that 
detail the nitrogen, phosphorus, and sedi-
ment load reductions projected to be 
achieved as a result of the implementation 
of the management measures and mecha-
nisms carried out by the Chesapeake Basin 
State; 

‘‘(v) demonstrates reasonable additional 
progress made by the State toward achieve-
ment of the requirements and deadlines de-
scribed in subparagraph (A)(iv)(VIII)(aa) and 
clauses (i) and (ii) of subparagraph (B); 

‘‘(vi) includes, for the subsequent 2-year 
period, implementation goals and Chesa-
peake Basin Program computer modeling 
data detailing the projected pollution reduc-
tions to be achieved if the Chesapeake Basin 
State fully implements the subsequent round 
of management measures; 

‘‘(vii) identifies compliance information, 
including violations, actions taken by the 
Chesapeake Basin State to address the viola-
tions, and dates, if any, on which compliance 
was achieved; and 

‘‘(viii) specifies any revisions to the water-
shed implementation plan submitted under 
this paragraph that the Chesapeake Basin 
State determines are necessary to attain the 
applicable pollutant limitations for nitro-
gen, phosphorus, and sediments. 

‘‘(2) ISSUANCE OF PERMITS.— 
‘‘(A) IN GENERAL.—Notwithstanding any 

other provision of this Act (including any ex-
clusion or exception contained in a defini-
tion under section 502) and in accordance 
with State laws (including regulations), after 
providing appropriate opportunities for pub-
lic comment, for the purpose of achieving 
the nitrogen, phosphorus, and sediment re-
ductions required under a watershed imple-
mentation plan, a Chesapeake Basin State, 
or, if the State is not authorized to admin-
ister the permit program under section 402, 
the Administrator, may impose limitations 
or other controls, including permit require-
ments, on any discharge or runoff from a pol-
lution source, including point and nonpoint 
sources, located within the Chesapeake 
Basin State that the program administrator 
determines to be necessary. 

‘‘(B) ENFORCEMENT.—The Chesapeake Basin 
States and the Administrator shall enforce 
any permits issued in accordance with the 
watershed implementation plan in the same 
manner as permits issued under section 402 
are enforced. 

‘‘(3) AGRICULTURAL AND PRIVATE 
FORESTLAND ASSURANCE STANDARDS.—A con-
servation plan adopted by a Chesapeake 
Basin State under subsection (h) of section 
1240Q of the Food Security Act of 1985 (16 
U.S.C. 3839bb–4) shall be considered to be 
compliance assurance for an agricultural or 
private forest landowner under that section 
(16 U.S.C. 3839bb–4) if— 

‘‘(A) the plan fully recognizes and takes 
into consideration all obligations imposed by 
this Act; 

‘‘(B) the State in which the land is located 
has allocated and scheduled a portion of the 
reduction in the Chesapeake Bay TMDL to 
relevant landowners for purposes of meeting 
the load reduction in pollutants required for 
that watershed under the Chesapeake Bay 
TMDL or an approved State management 
plan under subsection (h) or this subsection; 

‘‘(C) the scheduled reductions in pollutants 
allocated to the relevant landowners and 
projected to be achieved by the conservation 
practices of the landowners have been cer-
tified by an independent auditing authority 
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that is in compliance with the guidelines es-
tablished by the Secretary of Agriculture 
pursuant to section 1240Q of the Food Secu-
rity Act of 1985 (16 U.S.C. 3839bb–4) and ap-
proved by the State; 

‘‘(D) implementation of the conservation 
plan is certified not less frequently than 
once every 2 years after the date of initial 
certification by an independent auditing au-
thority that is in compliance with the guide-
lines established by the Secretary of Agri-
culture pursuant to section 1240Q of the Food 
Security Act of 1985 (16 U.S.C. 3839bb–4) and 
approved by the State; and 

‘‘(E) the State management plan under 
subsection (h) or the watershed implementa-
tion plan under this subsection contains 
compliance mechanisms, including a penalty 
structure (such as fees or forfeiture of Fed-
eral or State funds that would otherwise be 
awarded) determined to be adequate by the 
Administrator in case of failure to develop or 
fully implement a conservation plan. 

‘‘(4) STORMWATER PERMITS.— 
‘‘(A) IN GENERAL.—Effective beginning on 

January 1, 2013, the Chesapeake Basin State 
shall provide assurances to the Adminis-
trator that— 

‘‘(i) the owner or operator of any develop-
ment or redevelopment project possessing an 
impervious footprint that exceeds a thresh-
old to be determined by the Administrator 
through rulemaking, will use site planning, 
design, construction, and maintenance strat-
egies for the property to maintain or restore, 
to the maximum extent technically feasible, 
the predevelopment hydrology of the prop-
erty with regard to the temperature, rate, 
volume, and duration of flow, using onsite 
infiltration, evapotranspiration, and reuse 
approaches, if feasible; and 

‘‘(ii) as a further condition of permitting 
such a development or redevelopment, the 
owner or operator of any development or re-
development project possessing an imper-
vious footprint that exceeds a threshold to 
be determined by the Administrator through 
rulemaking will compensate for any un-
avoidable impacts to the predevelopment hy-
drology of the property with regard to the 
temperature, rate, volume, and duration of 
flow, such that— 

‘‘(I) the compensation within the affected 
subwatershed shall provide in-kind or out-of- 
kind mitigation of function at ratios to be 
determined by the Administrator through 
rulemaking; 

‘‘(II) the compensation outside the affected 
subwatershed shall provide in-kind or out-of- 
kind mitigation, at ratios to be determined 
by the Administrator through rulemaking, 
within the tributary watershed in which the 
project is located; and 

‘‘(III) if mitigation of unavoidable impacts 
is not feasible, the Administrator may ap-
prove stringent fee-in-lieu systems. 

‘‘(B) REGULATIONS.— 
‘‘(i) IN GENERAL.—Not later than November 

19, 2012, the Administrator shall promulgate 
regulations that— 

‘‘(I) define the term ‘predevelopment hy-
drology’ for purposes of subparagraph (A); 

‘‘(II) establish the thresholds under sub-
paragraph (A); 

‘‘(III) establish the compensation ratios 
under items (I) and (II) of subparagraph 
(A)(ii); and 

‘‘(IV) establish the fee-in-lieu systems 
under subparagraph (A)(ii)(III). 

‘‘(ii) REQUIREMENT.—In developing the reg-
ulations under clause (i), including estab-
lishing minimum standards for new develop-
ment and redevelopment, the Administrator 
shall take into consideration, based on an 
evaluation of field science and practice, fac-
tors such as— 

‘‘(I) the benefit to— 

‘‘(aa) overall watershed protection and res-
toration of redevelopment of brownfields or 
other previously developed or disturbed 
sites; and 

‘‘(bb) water quality improvement through 
lot-level stormwater management. 

‘‘(iii) TREATMENT OF PENDING STORMWATER 
PERMITS.—In consultation with the Chesa-
peake Basin States and interested stake-
holders, and taking into consideration any 
compliance schedules developed by any 
Chesapeake Basin State prior to June 30, 
2010, the Administrator shall develop guid-
ance regarding the treatment of pending 
stormwater permits for the Chesapeake 
Basin States. 

‘‘(C) FAILURE TO PROVIDE ASSURANCES.—If a 
Chesapeake Basin State that submits a Wa-
tershed Implementation Plan under this sub-
section fails to provide the assurances re-
quired under subparagraph (A), effective be-
ginning on May 12, 2013, the Administrator 
may withhold funds otherwise available to 
the Chesapeake Basin State under this Act, 
in accordance with subparagraphs (A) and 
(B) of subsection (j)(5). 

‘‘(5) PHOSPHATE BAN.— 
‘‘(A) PHOSPHORUS IN CLEANING AGENTS.— 

Each Chesapeake Basin State shall provide 
to the Administrator, not later than 3 years 
after the date of enactment of the Chesa-
peake Clean Water and Ecosystem Restora-
tion Act, assurances that within the jurisdic-
tion, except as provided in subparagraph (B), 
a person may not use, sell, manufacture, or 
distribute for use or sale any cleaning agent 
that contains more than 0.0 percent phos-
phorus by weight, expressed as elemental 
phosphorus, except for a quantity not ex-
ceeding 0.5 percent phosphorus that is inci-
dental to the manufacture of the cleaning 
agent. 

‘‘(B) PROHIBITED QUANTITIES OF PHOS-
PHORUS.—Each Chesapeake Basin State shall 
provide to the Administrator, not later than 
3 years after the date of enactment of the 
Chesapeake Clean Water and Ecosystem Res-
toration Act, assurances that, within the ju-
risdiction, a person may use, sell, manufac-
ture, or distribute for use or sale a cleaning 
agent that contains greater than 0.0 percent 
phosphorus by weight, but does not exceed 
8.7 percent phosphorus by weight, if the 
cleaning agent is a substance that the Ad-
ministrator, by regulation, excludes from 
the limitation under subparagraph (A), based 
on a finding that compliance with that sub-
paragraph would— 

‘‘(i) create a significant hardship on the 
users of the cleaning agent; or 

‘‘(ii) be unreasonable because of the lack of 
an adequate substitute cleaning agent. 

‘‘(C) FAILURE TO PROVIDE ASSURANCES.—If a 
Chesapeake Basin State that submits a Wa-
tershed Implementation Plan under this sub-
section fails to provide the necessary assur-
ances under subparagraphs (A) and (B) by 
not later than 3 years after the date of enact-
ment of the Chesapeake Clean Water and 
Ecosystem Restoration Act, the Adminis-
trator may withhold funds otherwise avail-
able to the Chesapeake Basin State under 
this Act, in accordance with subparagraphs 
(A) and (B) of subsection (j)(5). 

‘‘(j) ACTION BY ADMINISTRATOR.— 
‘‘(1) IN GENERAL.—Not later than 60 days 

after the date of enactment of the Chesa-
peake Clean Water and Ecosystem Restora-
tion Act, the Administrator shall establish 
any minimum criteria that the Adminis-
trator determines to be necessary that any 
proposed watershed implementation plan 
must meet before the Administrator may ap-
prove such a plan. 

‘‘(2) COMPLETENESS FINDING.—Not later 
than 60 days after the date on which the Ad-
ministrator receives a new or revised pro-
posed watershed implementation plan from a 

Chesapeake Basin State, or not later than 60 
days after the date of enactment of the 
Chesapeake Clean Water and Ecosystem Res-
toration Act (if the Basin State has already 
submitted a watershed implementation 
plan), the Administrator shall make a com-
pleteness determination based on whether 
the minimum criteria for the plan estab-
lished under paragraph (1) have been met. 

‘‘(3) APPROVAL AND DISAPPROVAL.— 
‘‘(A) DEADLINE.—Not later than 90 days 

after determining that a watershed imple-
mentation plan meets minimum complete-
ness criteria in accordance with paragraph 
(2), the Administrator shall approve or dis-
approve the plan. 

‘‘(B) FULL AND PARTIAL APPROVAL AND DIS-
APPROVAL.—In carrying out this paragraph, 
the Administrator shall— 

‘‘(i) approve a watershed implementation 
plan if the Administrator determines that 
the plan meets all applicable requirements 
under subsection (i)(1); and 

‘‘(ii) approve the plan in part and dis-
approve the plan in part if only a portion of 
the watershed implementation plan meets 
those requirements. 

‘‘(C) CONDITIONAL APPROVAL.—The Admin-
istrator shall— 

‘‘(i) conditionally approve the original or a 
revised watershed implementation plan 
based on a commitment of the Chesapeake 
Basin State submitting the plan to adopt 
specific enforceable management measures 
by not later than 1 year after the date of ap-
proval of the plan revision; but 

‘‘(ii) treat a conditional approval as a dis-
approval under this paragraph if the Chesa-
peake Basin State fails to comply with the 
commitment of the Chesapeake Basin State. 

‘‘(D) SCOPE OF REVIEW.—In reviewing wa-
tershed implementation plans for approval 
or disapproval, the Administrator shall— 

‘‘(i) ensure the completeness of the plan 
submission pursuant to subsection 
(i)(1)(A)(iv); 

‘‘(ii) limit any additional review to the 
adequacy of the plan to attain water quality 
standards; and 

‘‘(iii) not impose, as a condition of ap-
proval, any additional requirements. 

‘‘(E) FULL APPROVAL REQUIRED.—An origi-
nal or revised watershed implementation 
plan shall not be treated as meeting the re-
quirements of this section until the Adminis-
trator approves the entire original or revised 
plan. 

‘‘(F) CORRECTIONS.—In any case in which 
the Administrator determines that the ac-
tion of the Administrator approving, dis-
approving, or conditionally approving any 
original or revised State watershed imple-
mentation plan was in error, the Adminis-
trator shall— 

‘‘(i) in the same manner as the approval, 
disapproval, conditional approval, or pro-
mulgation, revise the action of the Adminis-
trator, as appropriate, without requiring any 
further submission from the Chesapeake 
Basin State; and 

‘‘(ii) make the determination of the Ad-
ministrator, and the basis for that deter-
mination, available to the public. 

‘‘(G) EFFECTIVE DATE.—The provisions of a 
State watershed implementation plan shall 
take effect upon the date of approval of the 
plan. 

‘‘(4) CALLS FOR PLAN REVISION.—In any case 
in which the Administrator determines that 
watershed implementation plan for any area 
is inadequate to attain or maintain applica-
ble pollution limitations, the Adminis-
trator— 

‘‘(A) shall notify the Chesapeake Basin 
State of, and require the Chesapeake Basin 
State to revise the plan to correct the inad-
equacies; 
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‘‘(B) may establish reasonable deadlines 

(not to exceed 180 days after the date on 
which the Administrator provides the notifi-
cation) for the submission of a revised water-
shed implementation plan; 

‘‘(C) shall make the findings of the Admin-
istrator under paragraph (3) and notice pro-
vided under subparagraph (A) public; 

‘‘(D) shall require as an element of any re-
vised plan by the Chesapeake Basin State 
that the State adhere to the requirements 
applicable under the original watershed im-
plementation plan, except that the Adminis-
trator may adjust any dates (other than at-
tainment dates) applicable under those re-
quirements, as appropriate; and 

‘‘(E) shall disapprove any revised plan sub-
mitted by a Chesapeake Basin State that 
fails to adhere to the requirements described 
in subparagraph (D). 

‘‘(5) FEDERAL IMPLEMENTATION.—If a Chesa-
peake Basin State that has submitted a wa-
tershed implementation plan under sub-
section (i)(1)(A)(i) fails to submit a required 
revised watershed implementation plan, sub-
mit a biennial report, correct a previously 
missed 2-year commitment made in a water-
shed implementation plan, or remedy a dis-
approval of a watershed implementation 
plan, the Administrator shall, by not later 
than 30 days after the date of the failure and 
after issuing a notice to the State and pro-
viding a period of not less than 1 year during 
which the failure may be corrected— 

‘‘(A) notwithstanding sections 601(a) and 
603(g), reserve up to 75 percent of the amount 
of the capitalization grant to the Chesapeake 
Basin State for a water pollution control re-
volving fund under section 603 for activities 
that are— 

‘‘(i) selected by the Administrator; and 
‘‘(ii) consistent with the watershed imple-

mentation plans described in subparagraph 
(C); 

‘‘(B) withhold all funds otherwise available 
to the Chesapeake Basin State (or a des-
ignee) under this Act, except for the funds 
available under title VI; 

‘‘(C) develop and administer the watershed 
implementation plan for the Chesapeake 
Basin State until the Chesapeake Basin 
State has remedied the plan, reports, or 
achievements to the satisfaction of the Ad-
ministrator; 

‘‘(D) in addition to requiring compliance 
with all other statutory and regulatory re-
quirements, require that all permits issued 
under section 402 for new or expanding dis-
charges of nitrogen, phosphorus, or sediment 
shall acquire offsets that exceed, by a ratio 
to be determined by the Administrator 
through rulemaking, the quantities of nitro-
gen, phosphorus, or sediment that would be 
discharged under the permit, taking into ac-
count attenuation, equivalency, and uncer-
tainty; and 

‘‘(E) for the purposes of developing and im-
plementing a watershed implementation 
plan under subparagraph (C)— 

‘‘(i) incorporate into the Federal plan all 
applicable requirements for nonpoint sources 
included as part of the most recently ap-
proved watershed implementation plan of 
the Chesapeake Basin State; 

‘‘(ii) issue such permits to point sources as 
the Administrator determines to be nec-
essary to control discharges sufficient to 
meet the pollution reductions required to 
meet applicable water quality standards; 

‘‘(iii) enforce such nonpoint source require-
ments under Federal law in the same manner 
and with the same stringency as required 
under most recently approved watershed im-
plementation plan of the Chesapeake Basin 
State; and 

‘‘(iv) enforce such point source permits in 
the same manner as other permits issued 
under section 402 are enforced. 

‘‘(6) NITROGEN, PHOSPHORUS, AND SEDIMENT 
TRADING PROGRAMS.— 

‘‘(A) ESTABLISHMENT.—Not later than May 
12, 2012, the Administrator, in cooperation 
with the Secretary of Agriculture and each 
Chesapeake Basin State, shall establish, by 
regulation, an interstate nitrogen and phos-
phorus trading program for the Chesapeake 
Basin for the generation, trading, and use of 
nitrogen and phosphorus credits to facilitate 
the attainment and maintenance of water 
quality standards in the Chesapeake Bay and 
the Chesapeake Bay tidal segments. 

‘‘(B) TRADING SYSTEM.—The trading pro-
gram established under this subsection shall, 
at a minimum— 

‘‘(i) define and standardize nitrogen and 
phosphorus credits and establish procedures 
or standards for ensuring equivalent water 
quality benefits for all credits; 

‘‘(ii) establish procedures or standards for 
certifying, verifying, and enforcing nitrogen 
and phosphorus credits to ensure that credit- 
generating practices from both point sources 
and nonpoint sources are achieving actual 
reductions in nitrogen and phosphorus, in-
cluding provisions for allowing the use of 
third parties to verify and certify credits 
sold within and across State lines; 

‘‘(iii) establish procedures or standards for 
generating, quantifying, trading, and apply-
ing credits to meet regulatory requirements 
and allow for trading to occur between and 
across point source or nonpoint sources, in-
cluding a requirement that purchasers of 
credits that propose to satisfy all or part of 
the obligation to reduce nitrogen and phos-
phorus through the use of credits shall com-
pensate in a timely manner, through further 
limitations on the discharges of the pur-
chaser or through a new trade, for any defi-
ciency in those reductions that results from 
the failure of a credit seller to carry out any 
activity that was to generate the credits; 

‘‘(iv) establish baseline requirements that 
a credit seller shall meet before becoming el-
igible to generate saleable credits, which 
shall be at least as stringent as applicable 
water quality standards, total maximum 
daily loads (including applicable wasteload 
and load allocations), and watershed imple-
mentation plans; 

‘‘(v) ensure that credits and trade require-
ments are incorporated, directly or by ref-
erence, into enforceable permit requirements 
under the more stringent of the national pol-
lutant discharge elimination system estab-
lished under section 402 or the system of the 
applicable State permitting authority, for 
all credit purchasers covered by the permits; 

‘‘(vi) ensure that private contracts between 
credit buyers and credit sellers contain ade-
quate provisions to ensure enforceability 
under applicable law; 

‘‘(vii) establish procedures or standards to 
ensure public transparency for all nitrogen 
and phosphorus trading activities, including 
the establishment of a publicly available 
trading registry, which shall include— 

‘‘(I) the information used in the certifi-
cation and verification process; and 

‘‘(II) recorded trading transactions (such as 
the establishment, sale, amounts, and use of 
credits); 

‘‘(viii) in addition to requiring compliance 
with all other statutory and regulatory re-
quirements, ensure that, in any case in 
which a segment of the Chesapeake Basin is 
impaired with respect to nitrogen and phos-
phorus being traded and a total maximum 
daily load for that segment has not yet been 
implemented for the impairment— 

‘‘(I) trades are required to result in 
progress toward or the attainment of water 
quality standards in that segment; and 

‘‘(II) credit buyers in that segment may 
not rely on credits produced outside of the 
segment; 

‘‘(ix) require that the application of credits 
to meet regulatory requirements under this 
section not cause or contribute to 
exceedances of water quality standards, total 
maximum daily loads, or wasteload or load 
allocations for affected receiving waters, in-
cluding avoidance of localized impacts; 

‘‘(x) except as part of a consent agreement, 
consent judgment, enforcement order, plea 
agreement, or sentencing condition, prohibit 
the purchase of credits from any entity that 
is in noncompliance with an enforceable per-
mit issued under section 402; 

‘‘(xi) consider and incorporate, to the ex-
tent consistent with the minimum require-
ments of this Act, as determined by the Ad-
ministrator, in consultation with the Sec-
retary of Agriculture, elements of State 
trading programs in existence on the date of 
enactment of the Chesapeake Clean Water 
and Ecosystem Restoration Act; 

‘‘(xii) allow for, as appropriate, the aggre-
gation and banking of credits by third par-
ties; 

‘‘(xiii) provide, to the maximum extent 
practicable, that credit-generating practices 
are achieving equivalent reductions in nitro-
gen and phosphorus before using the credits; 
and 

‘‘(xiv) provide for appropriate temporal 
consistency between the time period during 
which the credit is generated and the time 
period during which the credit is used. 

‘‘(C) FACILITATION OF TRADING.—In order to 
attract market participants and facilitate 
the cost-effective achievement of water-qual-
ity goals, the Administrator, in consultation 
with the Secretary of Agriculture, shall en-
sure that the trading program established 
under this paragraph— 

‘‘(i) includes measures to mitigate credit 
buyer risk; 

‘‘(ii) makes use of the best available 
science in order to minimize uncertainty and 
related transaction costs to traders by sup-
porting research and other activities that in-
crease the scientific understanding of 
nonpoint nitrogen and phosphorus pollutant 
loading and the ability of various structural 
and nonstructural alternatives to reduce the 
loads; 

‘‘(iii) eliminates unnecessary or duplica-
tive administrative processes; and 

‘‘(iv) incorporates a permitting approach 
under the national pollutant discharge 
elimination system established under sec-
tion 402 that— 

‘‘(I) allows trading to occur without requir-
ing the reopening or reissuance of the base 
permits to incorporate individual trades; and 

‘‘(II) incorporates any such trades, directly 
through a permit amendment or addendum, 
or indirectly by any appropriate mechanism, 
as enforceable terms of those permits on ap-
proval of the credit purchase by the permit-
ting authority, in accordance with the re-
quirements of the Chesapeake Basin Pro-
gram, this Act, and regulations promulgated 
pursuant to this Act. 

‘‘(D) SEDIMENT TRADING.— 
‘‘(i) IN GENERAL.—Not later than 180 days 

after the date of enactment of the Chesa-
peake Clean Water and Ecosystem Restora-
tion Act, the Administrator, in consultation 
with the Secretary of Agriculture, shall con-
vene a task force, to be composed of rep-
resentatives from the Chesapeake Basin 
States and public and private entities— 

‘‘(I) to identify any scientific, technical, or 
other issues that would hinder the rapid de-
ployment of an interstate sediment trading 
program; and 

‘‘(II) to provide to the Administrator rec-
ommendations to overcome any of the obsta-
cles to rapid deployment of such a trading 
system. 

‘‘(ii) INTERSTATE SEDIMENT TRADING PRO-
GRAM.— 
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‘‘(I) ESTABLISHMENT.—Based on the rec-

ommendations of the task force established 
under clause (i), the Administrator, in co-
operation with each Chesapeake Basin State, 
shall establish an interstate sediment trad-
ing program for the Chesapeake Basin for 
the generation, trading, and use of sediment 
credits to facilitate the attainment and 
maintenance water quality standards in the 
Chesapeake Bay and the Chesapeake Bay 
tidal segments. 

‘‘(II) REQUIREMENT.—The interstate sedi-
ment trading program established under sub-
clause (I) shall include, at a minimum, defi-
nitions, procedures, standards, requirements, 
assurances, allowances, prohibitions, and 
evaluations comparable to the interstate ni-
trogen and phosphorus trading program es-
tablished under subparagraph (A). 

‘‘(III) DEADLINE.—Upon a finding of the Ad-
ministrator, based on the recommendation of 
the task force established under clause (i), 
that such a sediment trading program would 
substantially advance the achievement of 
Bay water quality objectives and would be 
feasible, the interstate trading program 
under this clause shall be established by the 
later of— 

‘‘(aa) May 12, 2014; and 
‘‘(bb) the date on which each issue de-

scribed in clause (i) can be feasibly over-
come. 

‘‘(E) EVALUATION OF TRADING.— 
‘‘(i) REPORTS.—Not less frequently than 

once every 5 years after the date of estab-
lishment of the interstate nitrogen and phos-
phorus trading program under this para-
graph, the Administrator shall submit to 
Congress a report describing the results of 
the program with respect to enforceability, 
transparency, achievement of water quality 
results, and whether the program has re-
sulted in any localized water pollution prob-
lem. 

‘‘(ii) IMPROVEMENTS.—Based on the reports 
under clause (i), the Administrator shall 
make improvements to the trading program 
under this paragraph to ensure achievement 
of the environmental and programmatic ob-
jectives of the program. 

‘‘(F) EFFECT ON OTHER TRADING SYSTEMS.— 
Nothing in this paragraph affects the ability 
of a State to establish or implement an ap-
plicable intrastate trading program. 

‘‘(7) AUTHORITY RELATING TO DEVELOP-
MENT.—The Administrator shall— 

‘‘(A) establish, for projects resulting in im-
pervious development, guidance relating to 
site planning, design, construction, and 
maintenance strategies to ensure that the 
land maintains predevelopment hydrology 
with regard to the temperature, rate, vol-
ume, and duration of flow; 

‘‘(B) compile a database of best manage-
ment practices, model stormwater ordi-
nances, and guidelines with respect to the 
construction of low-impact development in-
frastructure and nonstructural low-impact 
development techniques for use by States, 
local governments, and private entities; and 

‘‘(C) not later than 180 days after promul-
gation of the regulations under subsection 
(i)(4)(B), issue guidance, model ordinances, 
and guidelines to carry out this paragraph. 

‘‘(8) ASSISTANCE WITH RESPECT TO 
STORMWATER DISCHARGES.— 

‘‘(A) FINANCIAL ASSISTANCE AWARD PRO-
GRAM.—The Administrator may enter into fi-
nancial assistance agreements with any local 
government within the Chesapeake Basin 
that adopts the guidance, best management 
practices, ordinances, and guidelines issued 
and compiled under paragraph (7). 

‘‘(B) USE OF FUNDS.—A financial assistance 
agreement provided under subparagraph (A) 
may be used by a local government to pay 
costs associated with— 

‘‘(i) developing, implementing, and enforc-
ing the guidance, best management prac-
tices, ordinances, and guidelines issued and 
compiled under paragraph (7); and 

‘‘(ii) implementing projects designed to re-
duce or beneficially reuse stormwater dis-
charges. 

‘‘(9) CONSUMER AND COMMERCIAL PRODUCT 
REPORT.—Not later than 3 years after the 
date of enactment of the Chesapeake Clean 
Water and Ecosystem Restoration Act, the 
Administrator, in consultation with the 
Chesapeake Executive Council, shall— 

‘‘(A) review consumer and commercial 
products (such as lawn fertilizer), the use of 
which may affect the water quality of the 
Chesapeake Basin or associated tributaries, 
to determine whether further product nitro-
gen and phosphorus content restrictions are 
necessary to restore or maintain water qual-
ity in the Chesapeake Basin and those tribu-
taries; and 

‘‘(B) submit to the Committees on Appro-
priations, Environment and Public Works, 
and Commerce, Science, and Transportation 
of the Senate and the Committees on Appro-
priations, Natural Resources, Energy and 
Commerce, and Transportation and Infra-
structure of the House of Representatives a 
product nitrogen and phosphorus report de-
tailing the findings of the review under sub-
paragraph (A). 

‘‘(10) AGRICULTURAL ANIMAL WASTE-TO-BIO-
ENERGY DEPLOYMENT PROGRAM.— 

‘‘(A) DEFINITIONS.—In this paragraph: 
‘‘(i) AGRICULTURAL ANIMAL WASTE.—The 

term ‘agricultural animal waste’ means ma-
nure from livestock, poultry, or aquaculture. 

‘‘(ii) ELIGIBLE TECHNOLOGY.—The term ‘eli-
gible technology’ means a technology that 
converts or proposes to convert agricultural 
animal waste into— 

‘‘(I) heat; 
‘‘(II) power; or 
‘‘(III) biofuels. 
‘‘(B) FINANCIAL ASSISTANCE AGREEMENT 

PROGRAM.—The Administrator, in coordina-
tion with the Secretary of Agriculture, may 
enter into financial assistance agreements 
with any person or partnership of persons for 
the purpose of carrying out projects to de-
ploy an eligible technology in agricultural 
animal waste-to-bioenergy treatment that 
has significant potential to reduce agricul-
tural animal waste volume, recover nitrogen 
and phosphorus, improve water quality, de-
crease pollution potential, and recover en-
ergy. 

‘‘(C) PROJECT SELECTION.— 
‘‘(i) IN GENERAL.—In selecting applicants 

for financial assistance agreements under 
this paragraph, the Administrator shall se-
lect projects that— 

‘‘(I) reduce— 
‘‘(aa) impacts of agricultural animal waste 

on surface and groundwater quality; 
‘‘(bb) emissions to the ambient air; and 
‘‘(cc) the release of pathogens and other 

contaminants to the environment; and 
‘‘(II) quantify— 
‘‘(aa) the degree of waste stabilization to 

be realized by the project; and 
‘‘(bb) nitrogen and phosphorus reduction 

credits that could contribute to the nitrogen 
and phosphorus trading program for the 
Chesapeake Basin under this subsection. 

‘‘(ii) PRIORITIZATION.—The Administrator 
shall prioritize projects based on— 

‘‘(I) the level of nitrogen and phosphorus 
reduction achieved; 

‘‘(II) geographical diversity among the 
Chesapeake Basin States; and 

‘‘(III) differing types of agricultural animal 
waste. 

‘‘(D) FEDERAL SHARE.—The amount of a fi-
nancial assistance awarded under this para-
graph shall not exceed 50 percent of the cost 

of the project to be carried out using funds 
from the financial assistance award. 

‘‘(k) PROHIBITION ON INTRODUCTION OF 
ASIAN OYSTERS.—Not later than 2 years after 
the date of enactment of the Chesapeake 
Clean Water and Ecosystem Restoration Act, 
the Administrator shall promulgate regula-
tions— 

‘‘(1) to designate the Asian oyster as a ‘bio-
logical pollutant’ in the Chesapeake Bay and 
tidal waters pursuant to section 502; 

‘‘(2) to prohibit the issuance of permits 
under sections 402 and 404 for the discharge 
of the Asian oyster into the Chesapeake Bay 
and Chesapeake Bay tidal segments; and 

‘‘(3) to specify conditions under which sci-
entific research on Asian oysters may be 
conducted within the Chesapeake Bay and 
Chesapeake Bay tidal segments. 

‘‘(l) CHESAPEAKE NUTRIA ERADICATION PRO-
GRAM.— 

‘‘(1) FINANCIAL ASSISTANCE AUTHORITY.— 
Subject to the availability of appropriations, 
the Secretary of the Interior (referred to in 
this subsection as the ‘Secretary’), may pro-
vide financial assistance to the States of 
Delaware, Maryland, and Virginia to carry 
out a program to implement measures— 

‘‘(A) to eradicate or control nutria; and 
‘‘(B) to restore marshland damaged by nu-

tria. 
‘‘(2) GOALS.—The continuing goals of the 

program shall be— 
‘‘(A) to eradicate nutria in the Chesapeake 

Basin ecosystem; and 
‘‘(B) to restore marshland damaged by nu-

tria. 
‘‘(3) ACTIVITIES.—In the States of Dela-

ware, Maryland, and Virginia, the Secretary 
shall require that the program under this 
subsection consist of management, research, 
and public education activities carried out in 
accordance with the document published by 
the United States Fish and Wildlife Service 
entitled ‘Eradication Strategies for Nutria in 
the Chesapeake and Delaware Bay Water-
sheds’, dated March 2002, or any updates to 
the document. 

‘‘(m) REVIEW OF STUDIES ON THE IMPACTS OF 
MENHADEN ON THE WATER QUALITY OF THE 
CHESAPEAKE BAY.— 

‘‘(1) RESEARCH REVIEW.—The Adminis-
trator, in cooperation and consultation with 
the Administrator of the National Oceanic 
and Atmospheric Administration, shall— 

‘‘(A) prepare a report that reviews and 
summarizes existing, peer reviewed research 
relating to the impacts of menhaden on 
water quality, including the role of menha-
den as filter feeders and the impacts on dis-
solved oxygen levels, nitrogen and phos-
phorus levels, phytoplankton, zooplankton, 
detritus, and similar issues by menhaden at 
various life stages; 

‘‘(B) identify important data gaps or addi-
tional menhaden population studies, if any, 
relating to the impacts of the menhaden pop-
ulation on water quality; and 

‘‘(C) provide any recommendations for ad-
ditional research or study. 

‘‘(2) REPORT AND RECOMMENDATIONS.—Not 
later than 5 years after the date of enact-
ment of the Chesapeake Clean Water and 
Ecosystem Restoration Act, the Adminis-
trator shall submit the report and rec-
ommendations required in paragraph (1) to— 

‘‘(A) the Committee on Commerce, 
Science, and Transportation and the Com-
mittee on Environment and Public Works 
Committee of the Senate; and 

‘‘(B) the Committee on Natural Resources 
and the Committee on Transportation and 
Infrastructure Committee of the House of 
Representatives. 

‘‘(n) EFFECT ON OTHER REQUIREMENTS.— 
‘‘(1) IN GENERAL.—Nothing in this section 

removes or otherwise affects any other obli-
gation for a point source to comply with 
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other applicable requirements under this 
Act. 

‘‘(2) VIOLATIONS BY STATES.— 
‘‘(A) ENFORCEMENT ACTION BY ADMINIS-

TRATOR.—The failure of a Chesapeake Basin 
State that submits a watershed implementa-
tion plan under subsection (i) to submit a bi-
ennial report, meet or correct a previously 
missed 2-year commitment made in a water-
shed implementation plan, or implement a 
watershed implementation plan or permit 
program under this section shall— 

‘‘(i) constitute a violation of this Act; and 
‘‘(ii) subject the State to an enforcement 

action by the Administrator. 
‘‘(B) ENFORCEMENT ACTION BY CITIZENS.— 
‘‘(i) IN GENERAL.—The failure of a Chesa-

peake Basin State that submits a watershed 
implementation plan under subsection (i) to 
meet or correct a previously missed 2-year 
commitment made in a watershed implemen-
tation plan or implement a watershed imple-
mentation plan or permit program under 
this section shall subject the appropriate 
State officer to a civil action seeking injunc-
tive relief commenced by a citizen on behalf 
of the citizen. 

‘‘(ii) JURISDICTION, VENUE, NOTICE, AND LITI-
GATION COSTS.— 

‘‘(I) IN GENERAL.—A citizen may commence 
a civil action on behalf of the citizen against 
a State under clause (i), subject to the re-
quirements for notice, venue, and interven-
tion described in subsections (b) and (c) of 
section 505 for a suit brought under section 
505(a)(1)(A). 

‘‘(II) JURISDICTION.—Jurisdiction over a 
suit brought under subclause (I) shall be the 
district courts, as described in section 505(a). 

‘‘(III) LITIGATION COSTS.—The court may 
award litigation costs for suit brought under 
subclause (I), as described in section 505(d). 

‘‘(iii) SAVINGS CLAUSE.—Nothing in this 
subsection affects the ability of a citizen to 
bring an action for civil enforcement on be-
half of the citizen under section 505. 

‘‘(o) GOVERNMENT AND INDEPENDENT EVAL-
UATIONS.— 

‘‘(1) INSPECTORS GENERAL REVIEWS.— 
‘‘(A) IN GENERAL.—The Inspectors General 

of the Environmental Protection Agency and 
the Department of Agriculture shall jointly 
evaluate and submit to Congress reports de-
scribing the implementation of this section 
not less frequently than once every 3 years. 

‘‘(B) INCLUSIONS.—Each report under sub-
paragraph (A) shall include an assurance 
that, with respect to the period covered by 
the report— 

‘‘(i) funds authorized for the restoration 
activities were distributed and used in a 
manner that are consistent with the objec-
tives of improving the water quality in the 
Chesapeake Bay ecosystem; 

‘‘(ii) mechanisms were in place to ensure 
that restoration activities are properly im-
plemented; 

‘‘(iii) mechanisms were in place to ensure 
that progress toward water quality goals for 
the Chesapeake Bay ecosystem are achieved; 

‘‘(iv) the allocation of funds reflected the 
responsibility and contribution of each 
Chesapeake Bay State toward achieving 
water quality goals; 

‘‘(v) restoration activities were carried out 
in accordance with this section; 

‘‘(vi) the factual information and assump-
tions incorporated in Chesapeake Bay mod-
eling efforts were accurate; and 

‘‘(vii) implementation was adequately 
tracked and accounted for in Chesapeake 
Bay modeling efforts, including tracking of 
privately funded and government-funded 
practices. 

‘‘(2) INDEPENDENT REVIEWS.— 
‘‘(A) IN GENERAL.—The Administrator shall 

enter into a contract with the National 
Academy of Sciences or the National Acad-

emy of Public Administration under which 
the Academy shall conduct 2 reviews of the 
Chesapeake Basin restoration efforts under 
this section. 

‘‘(B) INCLUSIONS.—Each review under sub-
paragraph (A) shall include an assessment 
of— 

‘‘(i) progress made toward meeting the 
goals of this section; 

‘‘(ii) efforts by Federal, State, and local 
governments and the private sector in imple-
menting this section; 

‘‘(iii) the methodologies (including com-
puter modeling) and data (including moni-
toring data) used to support the implementa-
tion of this section; and 

‘‘(iv) the economic impacts, including— 
‘‘(I) a comprehensive analysis of the costs 

of compliance; 
‘‘(II) the benefits of restoration; 
‘‘(III) the value of economic losses avoided; 
‘‘(IV) a regional analysis of items (I) 

through (III), by Chesapeake Basin State and 
by sector, to the maximum extent prac-
ticable; and 

‘‘(V) an analysis of nitrogen, phosphorus, 
or sediment credits for future delivery and 
the impact of that futures trading on nitro-
gen, phosphorus, or sediment price vola-
tility. 

‘‘(C) REPORTS.—The National Academy of 
Sciences or the National Academy of Public 
Administration shall submit to the Adminis-
trator a report describing the results of the 
reviews under this paragraph, together with 
recommendations regarding the reviews (in-
cluding any recommendations with respect 
to efforts of the Environmental Protection 
Agency or any other Federal or State agency 
required to implement applicable water qual-
ity standards in the Chesapeake Basin and 
achieve those standards in the Chesapeake 
Bay and Chesapeake Bay tidal segments), if 
any, by not later than— 

‘‘(i) May 12, 2015, with respect to the first 
review required under this paragraph; and 

‘‘(ii) May 12, 2020, with respect to the sec-
ond review required under this paragraph. 

‘‘(p) AUTHORIZATION OF APPROPRIATIONS.— 
‘‘(1) CHESAPEAKE BASIN PROGRAM OFFICE.— 

There is authorized to be appropriated to the 
Chesapeake Basin Program Office to carry 
out subsection (b)(2) $20,000,000 for each of 
fiscal years 2012 through 2017. 

‘‘(2) IMPLEMENTATION, MONITORING, AND 
CENTERS OF EXCELLENCE FINANCIAL ASSIST-
ANCE AWARDS.— 

‘‘(A) AUTHORIZATION OF APPROPRIATIONS.— 
In addition to amounts authorized to be ap-
propriated or otherwise made available to 
carry out this section, there are authorized 
to be appropriated to the Administrator— 

‘‘(i) to carry out a program to establish 
and support centers of excellence for water 
quality and agricultural policies and prac-
tices under subsection (e)(1)(C), $10,000,000 for 
each of fiscal years 2012 through 2017; 

‘‘(ii) to provide implementation of finan-
cial assistance agreements under subsection 
(e)(3)(A), $80,000,000 for each of fiscal years 
2012 through 2017, to remain available until 
expended; 

‘‘(iii) to carry out a freshwater monitoring 
program under subsection (e)(3)(B), $5,000,000 
for each of fiscal years 2012 through 2017; 

‘‘(iv) to carry out a Chesapeake Bay and 
tidal water monitoring program under sub-
section (e)(3)(B), $5,000,000 for each of fiscal 
years 2012 through 2017; and 

‘‘(v) to carry out the Chesapeake nitrogen 
and phosphorus trading guarantee pilot pro-
gram under subsection (e)(1)(D), $20,000,000 
for the period of fiscal years 2012 through 
2017. 

‘‘(B) COST SHARING.—The Federal share of 
the cost of a program carried out using funds 
from a financial assistance agreement pro-
vided— 

‘‘(i) under subparagraph (A)(ii) shall not 
exceed— 

‘‘(I) 80 percent, with respect to funds pro-
vided for the provision of technical assist-
ance to agricultural producers and forest 
owners; and 

‘‘(II) with respect to all other activities 
under that subparagraph— 

‘‘(aa) for the States of Delaware, New 
York, and West Virginia, shall not exceed 75 
percent; and 

‘‘(bb) for the States of Maryland, Pennsyl-
vania, and Virginia and for the District of 
Columbia, shall not exceed 50 percent; and 

‘‘(ii) under clause (i), (iii), or (iv) of sub-
paragraph (A) shall not exceed 80 percent. 

‘‘(3) CHESAPEAKE STEWARDSHIP FINANCIAL 
ASSISTANCE AWARDS.—There is authorized to 
be appropriated to carry out subsection (h)(2) 
$15,000,000 for each of fiscal years 2012 
through 2017. 

‘‘(4) STORM WATER POLLUTION PLANNING AND 
IMPLEMENTATION FINANCIAL ASSISTANCE 
AWARDS.— 

‘‘(A) AUTHORIZATION OF APPROPRIATIONS.— 
In addition to amounts authorized or other-
wise made available to carry out this sec-
tion, there are authorized to be appropriated 
to the Administrator— 

‘‘(i) to carry out subsection (j)(8)(B)(i), 
$10,000,000; and 

‘‘(ii) to carry out subsection (j)(8)(B)(ii), 
$1,500,000,000. 

‘‘(B) COST-SHARING.—A financial assistance 
agreement provided for a project under— 

‘‘(i) subsection (j)(8)(B)(i) may not be used 
to cover more than 80 percent of the cost of 
the project; and 

‘‘(ii) subsection (j)(8)(B)(ii) may not be 
used to cover more than 75 percent of the 
cost of the project. 

‘‘(5) NUTRIA ERADICATION FINANCIAL ASSIST-
ANCE AWARDS.— 

‘‘(A) IN GENERAL.—There is authorized to 
be appropriated to the Secretary of the Inte-
rior to provide financial assistance in the 
Chesapeake Basin under subsection (l) 
$4,000,000 for each of fiscal years 2012 through 
2017. 

‘‘(B) COST-SHARING.— 
‘‘(i) FEDERAL SHARE.—The Federal share of 

the cost of carrying out the program under 
subsection (l) may not exceed 75 percent of 
the total costs of the program. 

‘‘(ii) IN-KIND CONTRIBUTIONS.—The non-Fed-
eral share of the cost of carrying out the pro-
gram under subsection (l) may be provided in 
the form of in-kind contributions of mate-
rials or services. 

‘‘(6) AGRICULTURAL ANIMAL WASTE-TO-BIO-
ENERGY DEPLOYMENT FINANCIAL ASSISTANCE 
AWARDS.—There is authorized to be appro-
priated to carry out the agricultural animal 
waste-to-bioenergy deployment program 
under subsection (j) $30,000,000 for the period 
of fiscal years 2012 to 2017, to remain avail-
able until expended. 

‘‘(7) LIMITATION ON ADMINISTRATIVE 
COSTS.—Not more than 10 percent of the an-
nual amount of any financial assistance 
agreement provided by the Administrator or 
Secretary under any program described in 
this subsection may be used for administra-
tive costs. 

‘‘(8) AVAILABILITY.—Amounts authorized to 
be appropriated under this subsection shall 
remain available until expended. 

‘‘(q) SEVERABILITY.—A determination that 
any provision of this section is invalid, ille-
gal, unenforceable, or in conflict with any 
other law shall not affect the validity, legal-
ity, or enforceability of the remaining provi-
sions of this section. 

‘‘(r) APPLICABILITY.— 
‘‘(1) IN GENERAL.—The authority provided 

by this section applies solely to Chesapeake 
Basin States. 
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CONGRESSIONAL RECORD — SENATE S10613 December 17, 2010 
‘‘(2) OTHER STATES.—Nothing in this sec-

tion modifies or otherwise affects any au-
thority provided by this Act with respect to 
any provision of law (including a regulation) 
applicable to any other State.’’. 
SEC. 10273. FEDERAL ENFORCEMENT. 

Section 309 of the Federal Water Pollution 
Control Act (33 U.S.C. 1319) is amended— 

(1) in subsection (a)— 
(A) in paragraph (1), in the first sentence, 

by striking ‘‘section 402’’ and inserting ‘‘sec-
tion 117, 402,’’; 

(B) in paragraph (3), by inserting ‘‘section 
117 or’’ before ‘‘section 402’’; 

(2) in subsection (d), in the first sentence, 
by inserting ‘‘section 117 or’’ after ‘‘a permit 
issued under’’; and 

(3) in subsection (g)— 
(A) in paragraph (1)(A), by inserting ‘‘sec-

tion 117 or’’ before ‘‘section 402’’; and 
(B) in paragraph (7), by striking ‘‘section 

402’’ and inserting ‘‘section 117, 402,’’. 
SEC. 10274. FEDERAL RESPONSIBILITY TO PAY 

FOR STORMWATER PROGRAMS. 

Section 313 of the Federal Water Pollution 
Control Act (33 U.S.C. 1323) is amended by 
adding at the end the following: 

‘‘(c) REASONABLE SERVICE CHARGES.—Rea-
sonable service charges described in sub-
section (a) include any reasonable non-
discriminatory fee, charge, or assessment 
that is— 

‘‘(1) based on some fair approximation of 
the proportionate contribution of the prop-
erty or facility to stormwater pollution (in 
terms of quantities of pollutants, or volume 
or rate of stormwater discharge or runoff 
from the property or facility); and 

‘‘(2) used to pay or reimburse the costs as-
sociated with any stormwater management 
program (whether associated with a separate 
storm sewer system or a sewer system that 
manages a combination of stormwater and 
sanitary waste), including the full range of 
programmatic and structural costs attrib-
utable to collecting stormwater, reducing 
pollutants in stormwater, and reducing the 
volume and rate of stormwater discharge, re-
gardless of whether that reasonable fee, 
charge, or assessment is denominated a 
tax.’’. 
SEC. 10275. RELATIONSHIP TO NATIONAL ESTU-

ARY PROGRAM. 

Section 320(b) of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1330(b)) is amend-
ed in the last sentence by inserting ‘‘or sec-
tion 117’’ after ‘‘this section’’. 
SEC. 10276. SEPARATE APPROPRIATIONS AC-

COUNT. 

Section 1105(a) of title 31, United States 
Code, is amended— 

(1) by redesignating paragraphs (35) and 
(36) as paragraphs (36) and (37), respectively; 

(2) by redesignating the second paragraph 
(33) (relating to obligational authority and 
outlays requested for homeland security) as 
paragraph (35); and 

(3) by adding at the end the following: 
‘‘(38) a separate statement for the Chesa-

peake Nitrogen and Phosphorus Trading 
Guarantee Fund established under section 
117(e)(1)(E) of the Federal Water Pollution 
Control Act (33 U.S.C. 1267(e)(1)(E)), which 
shall include the estimated amounts of— 

‘‘(A) deposits in the Fund; 
‘‘(B) obligations; and 
‘‘(C) outlays from the Fund.’’. 

SEC. 10277. CHESAPEAKE BASIN ASSURANCE 
STANDARDS. 

Section 1240Q of the Food Security Act of 
1985 (16 U.S.C. 3839bb–4) is amended— 

(1) by redesignating subsection (h) as sub-
section (i); and 

(2) by inserting after subsection (g) the fol-
lowing: 

‘‘(h) ASSURANCE STANDARDS.— 

‘‘(1) DEFINITION OF CHESAPEAKE BASIN 
STATE.—In this subsection, the term ‘Chesa-
peake Basin State’ means any of— 

‘‘(A) the States of Delaware, Maryland, 
New York, Pennsylvania, Virginia, and West 
Virginia; or 

‘‘(B) the District of Columbia. 
‘‘(2) PURPOSE.—The purpose of this sub-

section is to develop environmental assur-
ance standards for use by the Chesapeake 
Basin States to ensure that agricultural pro-
ducers and nonindustrial private forest land-
owners in the Chesapeake Bay watershed are 
implementing achievable and economically 
practicable conservation activities, con-
sistent with the water quality standards of 
the applicable Chesapeake Basin State, 
that— 

‘‘(A) reduce nitrogen, phosphorus, and sedi-
ment loads; and 

‘‘(B) fulfill water quality requirements 
under applicable Federal and State law. 

‘‘(3) DUTIES OF SECRETARY.— 
‘‘(A) IN GENERAL.—The Secretary, using ex-

isting partnerships and programs, to the 
maximum extent practicable, and with the 
concurrence of the Administrator of the En-
vironmental Protection Agency, shall iden-
tify conservation practice standards and 
other conservation activities, including risk 
assessment and conservation planning, de-
signed to achieve the nitrogen, phosphorus, 
and sediment allocations that Chesapeake 
Basin States can incorporate in— 

‘‘(i) a State management plan under sec-
tion 117(h)(1) of the Federal Water Pollution 
Control Act (33 U.S.C. 1267(h)(1)); or 

‘‘(ii) a State watershed implementation 
plan under section 117(i) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1267(i)). 

‘‘(B) ESTABLISHMENT OF GUIDELINES.—The 
Secretary shall establish third-party 
verification and auditing guidelines for 
Chesapeake Basin States to ensure that ac-
tivities designed to meet the conservation 
practice standards under subparagraph (A) 
are being implemented. 

‘‘(C) TECHNICAL ASSISTANCE.—The Sec-
retary shall provide conservation technical 
assistance— 

‘‘(i) to educate agricultural and private 
forest landowners in the Chesapeake Bay wa-
tershed regarding Federal and State regu-
latory water quality requirements and ac-
tivities the landowners could carry out— 

‘‘(I) to achieve compliance with the re-
quirements; and 

‘‘(II) to improve wildlife habitat; 
‘‘(ii) to assist those landowners in selecting 

and implementing conservation activities 
that will achieve and maintain compliance 
with Federal and State regulatory water 
quality requirements; and 

‘‘(iii) to support voluntary efforts to im-
prove water quality and wildlife habitat. 

‘‘(D) MEMORANDUM OF UNDERSTANDING.— 
The Secretary may enter into a memo-
randum of understanding with the Adminis-
trator of the Environmental Protection 
Agency and the Chesapeake Basin States to 
coordinate conservation planning for agri-
cultural and nonindustrial private forestland 
to meet applicable Federal and State water 
quality requirements, including applicable 
nitrogen, phosphorus, and sediment alloca-
tions. 

‘‘(4) EFFECT OF ASSURANCE STANDARDS.— 
‘‘(A) COMPLIANCE.—Except as provided in 

subparagraph (B), an agricultural or private 
forest landowner that is not subject to the 
requirements of the national pollutant dis-
charge elimination system of section 402 of 
the Federal Water Pollution Control Act (33 
U.S.C. 1342), but that implements all applica-
ble conservation practices or other conserva-
tion activities in accordance with a con-
servation plan adopted under this subsection 

that meets the requirements of section 
117(i)(3) of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1267(i)(3)) and any addi-
tional State water quality requirements, 
shall be considered to be in full compliance 
with the applicable nitrogen, phosphorus, 
and sediment allocations for the Chesapeake 
Bay watershed established pursuant to sec-
tion 303(d) of the Federal Water Pollution 
Control Act (33 U.S.C. 1313(d)). 

‘‘(B) EXCEPTION.—Subparagraph (A) does 
not apply to any agreement entered into 
with the Natural Resources Conservation 
Service regarding a comprehensive nutrient 
management plan. 

‘‘(5) UPDATING PRACTICE STANDARDS, ALLO-
CATIONS, AND PLANS.—Nothing in this sub-
section limits the ability of— 

‘‘(A) the Secretary or the Administrator of 
the Environmental Protection Agency to up-
date applicable conservation practice stand-
ards; 

‘‘(B) the Administrator to update the 
Chesapeake Bay TMDL (as defined in section 
117(a) of the Federal Water Pollution Control 
Act (33 U.S.C. 1267(a))) or any wasteload allo-
cation or load allocation under the Chesa-
peake Bay TMDL; or 

‘‘(C) the Administrator or any Chesapeake 
Basin State to update any watershed imple-
mentation plan.’’. 

Subtitle I—San Francisco Bay Restoration 
SEC. 10281. SHORT TITLE. 

This subtitle may be cited as the ‘‘San 
Francisco Bay Restoration Act’’. 
SEC. 10282. SAN FRANCISCO BAY RESTORATION 

GRANT PROGRAM. 
Title I of the Federal Water Pollution Con-

trol Act (33 U.S.C. 1251 et seq.) (as amended 
by section 10243) is amended by adding at the 
end the following: 
‘‘SEC. 126. SAN FRANCISCO BAY RESTORATION 

GRANT PROGRAM. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) ANNUAL PRIORITY LIST.—The term ‘an-

nual priority list’ means the annual priority 
list compiled under subsection (b). 

‘‘(2) COMPREHENSIVE PLAN.—The term ‘com-
prehensive plan’ means— 

‘‘(A) the comprehensive conservation and 
management plan approved under section 320 
for the San Francisco Bay estuary; and 

‘‘(B) any amendments to that plan. 
‘‘(3) ESTUARY PARTNERSHIP.—The term ‘Es-

tuary Partnership’ means the San Francisco 
Estuary Partnership, the entity that is des-
ignated as the management conference under 
section 320. 

‘‘(b) ANNUAL PRIORITY LIST.— 
‘‘(1) IN GENERAL.—After providing public 

notice, the Administrator shall annually 
compile a priority list identifying and 
prioritizing the activities, projects, and stud-
ies intended to be funded with the amounts 
made available under subsection (c). 

‘‘(2) INCLUSIONS.—The annual priority list 
compiled under paragraph (1) shall include— 

‘‘(A) activities, projects, or studies, includ-
ing restoration projects and habitat im-
provement for fish, waterfowl, and wildlife, 
that advance the goals and objectives of the 
approved comprehensive plan; 

‘‘(B) information on the activities, 
projects, programs, or studies specified under 
subparagraph (A), including a description 
of— 

‘‘(i) the identities of the financial assist-
ance recipients; and 

‘‘(ii) the communities to be served; and 
‘‘(C) the criteria and methods established 

by the Administrator for selection of activi-
ties, projects, and studies. 

‘‘(3) CONSULTATION.—In developing the pri-
ority list under paragraph (1), the Adminis-
trator shall consult with and consider the 
recommendations of— 

‘‘(A) the Estuary Partnership; 
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‘‘(B) the State of California and affected 

local governments in the San Francisco Bay 
estuary watershed; and 

‘‘(C) any other relevant stakeholder in-
volved with the protection and restoration of 
the San Francisco Bay estuary that the Ad-
ministrator determines to be appropriate. 

‘‘(c) GRANT PROGRAM.— 
‘‘(1) IN GENERAL.—Pursuant to section 320, 

the Administrator may provide funding 
through cooperative agreements, grants, or 
other means to State and local agencies, and 
public or nonprofit agencies, institutions, 
and organizations, including the Estuary 
Partnership, for activities, studies, or 
projects identified on the annual priority 
list. 

‘‘(2) MAXIMUM AMOUNT OF GRANTS; NON-FED-
ERAL SHARE.— 

‘‘(A) MAXIMUM AMOUNT OF GRANTS.— 
Amounts provided to any individual or enti-
ty under this section for a fiscal year shall 
not exceed an amount equal to 75 percent of 
the total cost of any eligible activities that 
are to be carried out using those amounts. 

‘‘(B) NON-FEDERAL SHARE.—The non-Fed-
eral share of the total cost of any eligible ac-
tivities that are carried out using amounts 
provided under this section shall be— 

‘‘(i) not less than 25 percent; and 
‘‘(ii) provided from non-Federal sources. 
‘‘(d) FUNDING.— 
‘‘(1) AUTHORIZATION OF APPROPRIATIONS.— 

There are authorized to be appropriated to 
the Administrator to carry out this section 
$35,000,000 for each of fiscal years 2012 
through 2021. 

‘‘(2) ADMINISTRATIVE EXPENSES.—Of the 
amount made available to carry out this sec-
tion for a fiscal year, the Administrator 
shall use not more than 5 percent to pay ad-
ministrative expenses incurred in carrying 
out this section. 

‘‘(3) RELATIONSHIP TO OTHER FUNDING.— 
Nothing in this section limits the eligibility 
of the Estuary Partnership to receive fund-
ing under section 320(g). 

‘‘(4) PROHIBITION.—No amounts made avail-
able under subsection (c) may be used for the 
administration of a management conference 
under section 320.’’. 
TITLE CIII—WATER QUALITY PROTEC-

TION AND RESTORATION PROGRAMS 
Subtitle A—Clean Coastal Environment and 

Public Health 
SEC. 10301. SHORT TITLE. 

This subtitle may be cited as the ‘‘Clean 
Coastal Environment and Public Health Act 
of 2010’’. 
SEC. 10302. FEDERAL WATER POLLUTION CON-

TROL ACT AMENDMENTS. 
(a) ADOPTION OF NEW OR REVISED CRITERIA 

AND STANDARDS.—Section 303(i)(2)(A) of the 
Federal Water Pollution Control Act (33 
U.S.C. 1313(i)(2)(A)) is amended by striking 
‘‘paragraph (1)(A)’’ each place it appears and 
inserting ‘‘paragraph (1)’’. 

(b) REVISED CRITERIA FOR COASTAL RECRE-
ATION WATERS.—Section 304(a)(9) of the Fed-
eral Water Pollution Control Act (33 U.S.C. 
1314(a)(9)) is amended— 

(1) in subparagraph (A), by striking ‘‘meth-
ods, as appropriate’’ and inserting ‘‘methods, 
including rapid testing methods’’; and 

(2) by adding at the end the following: 
‘‘(C) PUBLICATION OF PATHOGEN AND PATHO-

GEN INDICATOR LIST.—Upon publication of the 
new or revised water quality criteria under 
subparagraph (A), the Administrator shall 
publish in the Federal Register a list of all 
pathogens and pathogen indicators studied 
in developing the new or revised water qual-
ity criteria.’’. 

(c) SOURCE IDENTIFICATION.— 
(1) MONITORING PROTOCOLS.—Section 

406(a)(1)(A) of the Federal Water Pollution 
Control Act (33 U.S.C. 1346(a)(1)(A)) is 

amended by striking ‘‘methods for moni-
toring’’ and inserting ‘‘methods for moni-
toring protocols that are most likely to de-
tect pathogenic contamination’’. 

(2) STATE REPORTS; SOURCE TRACKING.—Sec-
tion 406(b) of the Federal Water Pollution 
Control Act (33 U.S.C. 1346(b)) is amended— 

(A) in paragraph (3)(A)(ii), by striking 
‘‘public’’ and inserting ‘‘public and all envi-
ronmental agencies of the State with author-
ity to prevent or treat sources of pathogenic 
contamination in coastal recreation waters’’; 
and 

(B) by adding at the end the following: 
‘‘(5) CONTENTS OF MONITORING AND NOTIFICA-

TION PROGRAMS.—For the purposes of this 
section, a program for monitoring, assess-
ment, and notification shall include, con-
sistent with performance criteria published 
by the Administrator under subsection (a), 
monitoring, public notification, source 
tracking, and sanitary surveys, and may in-
clude prevention efforts, not already funded 
under this Act to address identified sources 
of contamination by pathogens and pathogen 
indicators in coastal recreation waters adja-
cent to beaches or similar points of access 
that are used by the public.’’. 

(d) USE OF RAPID TESTING METHODS.— 
(1) CONTENTS OF STATE AND LOCAL GOVERN-

MENT PROGRAMS.—Section 406(c)(4)(A) of the 
Federal Water Pollution Control Act (33 
U.S.C. 1346(c)(4)(A)) is amended by striking 
‘‘methods’’ and inserting ‘‘methods, includ-
ing a rapid testing method after the last day 
of the 1-year period following the date of val-
idation of that rapid testing method by the 
Administrator,’’. 

(2) VALIDATION AND USE OF RAPID TESTING 
METHODS.— 

(A) VALIDATION OF RAPID TESTING METH-
ODS.—Not later than October 15, 2012, the Ad-
ministrator of the Environmental Protection 
Agency (referred to in this subtitle as the 
‘‘Administrator’’) shall complete an evalua-
tion and validation of a rapid testing method 
for the water quality criteria and standards 
for pathogens and pathogen indicators de-
scribed in section 304(a)(9)(A) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1314(a)(9)(A)). 

(B) GUIDANCE FOR USE OF RAPID TESTING 
METHODS.— 

(i) IN GENERAL.—Not later than 180 days 
after the date of completion of the valida-
tion under subparagraph (A), and after pro-
viding notice and an opportunity for public 
comment, the Administrator shall publish 
guidance for the use at coastal recreation 
waters adjacent to beaches or similar points 
of access that are used by the public of rapid 
testing methods that will enhance the pro-
tection of public health and safety through 
rapid public notification of any exceedance 
of applicable water quality standards for 
pathogens and pathogen indicators. 

(ii) PRIORITIZATION.—In developing guid-
ance under clause (i), the Administrator 
shall require the use of rapid testing meth-
ods at those beaches or similar points of ac-
cess that are the most used by the public. 

(3) DEFINITION OF RAPID TESTING METHOD.— 
Section 502 of the Federal Water Pollution 
Control Act (33 U.S.C. 1362) is amended by 
adding at the end the following: 

‘‘(26) RAPID TESTING METHOD.—The term 
‘rapid testing method’ means a method of 
testing the water quality of coastal recre-
ation waters for which results are available 
as soon as practicable and not more than 4 
hours after receipt of the applicable sample 
by the testing facility.’’. 

(e) NOTIFICATION OF FEDERAL, STATE, AND 
LOCAL AGENCIES; CONTENT OF STATE AND 
LOCAL PROGRAMS.—Section 406(c) of the Fed-
eral Water Pollution Control Act (33 U.S.C. 
1346(c)) is amended— 

(1) in paragraph (5)— 

(A) in the matter preceding subparagraph 
(A), by striking ‘‘prompt communication’’ 
and inserting ‘‘communication, within 2 
hours of the receipt of the results of a water 
quality sample,’’; 

(B) by striking subparagraph (A) and in-
serting the following: 

‘‘(A)(i) in the case of any State in which 
the Administrator is administering the pro-
gram under section 402, the Administrator, 
in such form as the Administrator deter-
mines to be appropriate; and 

‘‘(ii) in the case of any State other than a 
State to which clause (i) applies, all agencies 
of the State government with authority to 
require the prevention or treatment of the 
sources of coastal recreation water pollu-
tion; and’’; 

(2) by redesignating paragraphs (6) and (7) 
as paragraphs (7) and (8), respectively; 

(3) by inserting after paragraph (5) the fol-
lowing: 

‘‘(6) measures for an annual report to the 
Administrator, in such form as the Adminis-
trator determines to be appropriate, on the 
occurrence, nature, location, pollutants in-
volved, and extent of any exceedance of ap-
plicable water quality standards for patho-
gens and pathogen indicators;’’; 

(4) in paragraph (7) (as redesignated by 
paragraph (2))— 

(A) by striking ‘‘the posting’’ and inserting 
‘‘the immediate posting’’; and 

(B) by striking ‘‘and’’ at the end; 
(5) in paragraph (8) (as redesignated by 

paragraph (2)), by striking the period at the 
end and inserting a semicolon; and 

(6) by adding at the end the following: 
‘‘(9) the availability of a geographical in-

formation system database that the State or 
local government program shall use to in-
form the public about coastal recreation wa-
ters and that— 

‘‘(A) is publicly accessible and searchable 
on the Internet; 

‘‘(B) is organized by beach or similar point 
of access; 

‘‘(C) identifies applicable water quality 
standards, monitoring protocols, sampling 
plans and results, and the number and cause 
of coastal recreation water closures and ad-
visory days; and 

‘‘(D) is updated within 24 hours of the 
availability of revised information; 

‘‘(10) measures to ensure that closures or 
advisories are made or issued within 2 hours 
after the receipt of the results of a water 
quality sample exceeding applicable water 
quality standards for pathogens and patho-
gen indicators; 

‘‘(11) measures that inform the public of 
identified sources of pathogenic contamina-
tion; and 

‘‘(12) analyses of monitoring protocols to 
determine which protocols are most likely to 
detect pathogenic contamination.’’. 

(f) NATIONAL LIST OF BEACHES.—Section 
406(g) of the Federal Water Pollution Control 
Act (33 U.S.C. 1346(g)) is amended by striking 
paragraph (3) and inserting the following: 

‘‘(3) UPDATES.—Not later than 1 year after 
the date of enactment of the Clean Coastal 
Environment and Public Health Act of 2010, 
and biennially thereafter, the Administrator 
shall update the list described in paragraph 
(1).’’. 

(g) COMPLIANCE REVIEW.—Section 406(h) of 
the Federal Water Pollution Control Act (33 
U.S.C. 1346(h)) is amended— 

(1) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively, 
and indenting the subparagraphs appro-
priately; 

(2) by striking ‘‘In the’’ and inserting the 
following: 

‘‘(1) IN GENERAL.—In the’’; and 
(3) by adding at the end the following: 
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CONGRESSIONAL RECORD — SENATE S10615 December 17, 2010 
‘‘(2) COMPLIANCE REVIEW.—On or before 

July 31 of each calendar year beginning 18 
months after the date of enactment of the 
Clean Coastal Environment and Public 
Health Act of 2010, the Administrator shall— 

‘‘(A) prepare a written assessment of com-
pliance with— 

‘‘(i) all statutory and regulatory require-
ments of this section for each State and 
local government; and 

‘‘(ii) conditions of each grant made under 
this section to a State or local government; 

‘‘(B) notify the State or local government 
of each such assessment; and 

‘‘(C) make each of the assessments avail-
able to the public in a searchable database 
on the Internet on or before December 31 of 
the applicable calendar year. 

‘‘(3) CORRECTIVE ACTION.—If a State or 
local government that the Administrator no-
tifies under paragraph (2) is not in compli-
ance with any requirement or grant condi-
tion described in paragraph (2) and fails to 
take such action as is necessary to comply 
with the requirement or condition by the 
date that is 1 year after the date of notifica-
tion, any grants made under subsection (b) 
to the State or local government, after the 
last day of that 1-year period and while the 
State or local government is not in compli-
ance with all requirements and grant condi-
tions described in paragraph (2), shall have a 
Federal share of not to exceed 50 percent. 

‘‘(4) GAO REVIEW.—Not later than Decem-
ber 31 of the third calendar year beginning 
after the date of enactment of the Clean 
Coastal Environment and Public Health Act 
of 2010, the Comptroller General shall— 

‘‘(A) conduct a review of the activities of 
the Administrator under paragraphs (2) and 
(3) during the first and second calendar years 
beginning after that date of enactment; and 

‘‘(B) submit to Congress a report on the re-
sults of the review.’’. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
Section 406(i) of the Federal Water Pollution 
Control Act (33 U.S.C. 1346(i)) is amended by 
striking ‘‘$30,000,000 for each of fiscal years 
2001 through 2005’’ and inserting ‘‘$60,000,000 
for each of fiscal years 2012 through 2016’’. 
SEC. 10303. FUNDING FOR BEACHES ENVIRON-

MENTAL ASSESSMENT AND COASTAL 
HEALTH ACT. 

Section 8 of the Beaches Environmental 
Assessment and Coastal Health Act of 2000 
(114 Stat. 877) is amended by striking ‘‘2005’’ 
and inserting ‘‘2015’’. 
SEC. 10304. STUDY OF GRANT DISTRIBUTION FOR-

MULA. 
(a) STUDY.—Not later than 30 days after 

the date of enactment of this Act, the Ad-
ministrator shall commence a study of the 
formula for the distribution of grants under 
section 406 of the Federal Water Pollution 
Control Act (33 U.S.C. 1346) for the purpose of 
identifying potential revisions of that for-
mula. 

(b) CONTENTS.—In conducting the study 
under this section, the Administrator shall 
take into consideration— 

(1) the base cost to States of developing 
and maintaining water quality monitoring 
and notification programs; 

(2) the varied beach monitoring and notifi-
cation needs of the States, including beach 
mileage, beach usage, and length of beach 
season; and 

(3) other factors that the Administrator 
determines to be appropriate. 

(c) CONSULTATION.—In conducting the 
study under this section, the Administrator 
shall consult with appropriate Federal, 
State, and local agencies. 

(d) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Ad-
ministrator shall submit to the Committee 
on Transportation and Infrastructure of the 
House of Representatives and the Committee 

on Environment and Public Works of the 
Senate a report describing the results of the 
study under this section, including any rec-
ommendation for revision of the distribution 
formula referred to in subsection (a). 
SEC. 10305. IMPACT OF CLIMATE CHANGE ON 

POLLUTION OF COASTAL RECRE-
ATION WATERS. 

(a) STUDY.—The Administrator shall con-
duct a study on the long-term impact of cli-
mate change on pollution of coastal recre-
ation waters. 

(b) REPORT.— 
(1) IN GENERAL.—Not later than 1 year after 

the date of enactment of this Act, the Ad-
ministrator shall submit to Congress a re-
port on the results of the study conducted 
under subsection (a). 

(2) INFORMATION ON POTENTIAL CONTAMI-
NANT IMPACTS.—The report shall include in-
formation on potential contaminant impacts 
on— 

(A) ground and surface water resources; 
and 

(B) public and ecosystem health in coastal 
communities. 

(3) MONITORING.—The report shall— 
(A) address monitoring required to docu-

ment and assess changing conditions of 
coastal water resources, recreational waters, 
and ecosystems; and 

(B) review the current ability to assess and 
forecast impacts associated with long-term 
climate change. 

(4) FEDERAL ACTIONS.—The report shall 
highlight necessary Federal actions to help 
advance the availability of information and 
tools to assess and mitigate the impacts and 
effects described in paragraphs (2) and (3) in 
order to protect public and ecosystem 
health. 

(5) CONSULTATION.—In developing the re-
port, the Administrator shall work in con-
sultation with agencies active in the devel-
opment of the National Water Quality Moni-
toring Network and the implementation of 
the Ocean Research Priorities Plan and Im-
plementation Strategy. 
SEC. 10306. IMPACT OF NUTRIENTS ON POLLU-

TION OF COASTAL RECREATION WA-
TERS. 

(a) STUDY.—The Administrator shall con-
duct a study of available scientific informa-
tion relating to the impacts of nutrient ex-
cesses and algal blooms on coastal recreation 
waters. 

(b) REPORT.— 
(1) IN GENERAL.—Not later than 1 year after 

the date of enactment of this Act, the Ad-
ministrator shall submit to Congress a re-
port on the results of the study conducted 
under subsection (a). 

(2) INCLUSIONS.—The report under para-
graph (1) shall include— 

(A) information regarding the impacts of 
nutrient excesses and algal blooms on coast-
al recreation waters and coastal commu-
nities; and 

(B) recommendations of the Administrator 
for actions to be carried out by the Adminis-
trator to address those impacts, including, if 
applicable, through the establishment of nu-
meric water quality criteria. 

(3) CONSULTATION.—In developing the re-
port under paragraph (1), the Administrator 
shall work in consultation with the heads of 
other appropriate Federal agencies (includ-
ing the National Oceanic and Atmospheric 
Administration), States, and local govern-
mental entities. 

Subtitle B—Chesapeake Bay Gateways and 
Watertrails Network 

SEC. 10311. CHESAPEAKE BAY GATEWAYS AND 
WATERTRAILS NETWORK CON-
TINUING AUTHORIZATION. 

Section 502 of the Chesapeake Bay Initia-
tive Act of 1998 (16 U.S.C. 461 note; Public 

Law 105–312) is amended by striking sub-
section (c) and inserting the following: 

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion.’’. 

Subtitle C—Water Resources Research 
Amendments 

SEC. 10321. WATER RESOURCES RESEARCH ACT 
AMENDMENTS. 

(a) CONGRESSIONAL FINDINGS AND DECLARA-
TIONS.—Section 102 of the Water Resources 
Research Act of 1984 (42 U.S.C. 10301) is 
amended— 

(1) by redesignating paragraphs (7) through 
(9) as paragraphs (8) through (10), respec-
tively; 

(2) in paragraph (8) (as so redesignated), by 
striking ‘‘and’’ at the end; and 

(3) by inserting after paragraph (6) the fol-
lowing: 

‘‘(7) additional research is required into in-
creasing the effectiveness and efficiency of 
new and existing treatment works through 
alternative approaches, including— 

‘‘(A) nonstructural alternatives; 
‘‘(B) decentralized approaches; 
‘‘(C) water use efficiency; and 
‘‘(D) actions to reduce energy consumption 

or extract energy from wastewater;’’. 
(b) EVALUATION OF WATER RESOURCES RE-

SEARCH PROGRAM.—Section 104 of the Water 
Resources Research Act of 1984 (42 U.S.C. 
10303) is amended by striking subsection (e) 
and inserting the following: 

‘‘(e) EVALUATION OF WATER RESOURCES RE-
SEARCH PROGRAM.— 

‘‘(1) IN GENERAL.—The Secretary shall con-
duct a careful and detailed evaluation of 
each institute at least once every 5 years to 
determine— 

‘‘(A) the quality and relevance of the water 
resources research of the institute; 

‘‘(B) the effectiveness of the institute at 
producing measured results and applied 
water supply research; and 

‘‘(C) whether the effectiveness of the insti-
tute as an institution for planning, con-
ducting, and arranging for research warrants 
continued support under this section. 

‘‘(2) PROHIBITION ON FURTHER SUPPORT.—If, 
as a result of an evaluation under paragraph 
(1), the Secretary determines that an insti-
tute does not qualify for further support 
under this section, no further grants to the 
institute may be provided until the quali-
fications of the institute are reestablished to 
the satisfaction of the Secretary.’’. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Section 104(f)(1) of the Water Resources Re-
search Act of 1984 (42 U.S.C. 10303(f)(1)) is 
amended by striking ‘‘for each of fiscal years 
2007 through 2011’’ and inserting ‘‘for each of 
fiscal years 2012 through 2016’’. 

(d) ADDITIONAL APPROPRIATIONS WHERE RE-
SEARCH FOCUSED ON WATER PROBLEMS OF 
INTERSTATE NATURE.—Section 104(g)(1) of the 
Water Resources Research Act of 1984 (42 
U.S.C. 10303(g)(1)) is amended by striking 
‘‘for each of fiscal years 2007 through 2011’’ 
and inserting ‘‘for each of fiscal years 2012 
through 2016’’. 
TITLE CIV—NATIONAL WOMEN’S HISTORY 

MUSEUM 
SEC. 10401. SHORT TITLE. 

This title may be cited as the ‘‘National 
Women’s History Museum Act of 2010’’. 
SEC. 10402. DEFINITIONS. 

In this title: 
(1) ADMINISTRATOR.—The term ‘‘Adminis-

trator’’ means the Administrator of General 
Services. 

(2) CERCLA.—The term ‘‘CERCLA’’ means 
the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9601 et seq.). 
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(3) COMMITTEES.—The term ‘‘Committees’’ 

means the Committee on Transportation and 
Infrastructure of the House of Representa-
tives and the Committee on Environment 
and Public Works of the Senate. 

(4) MUSEUM.—The term ‘‘Museum’’ means 
the National Women’s History Museum, Inc., 
a District of Columbia nonprofit corporation 
exempt from taxation pursuant to section 
501(c)(3) of the Internal Revenue Code of 1986. 

(5) PROPERTY.—The term ‘‘Property’’ 
means the property located in the District of 
Columbia, subject to survey and as deter-
mined by the Administrator, generally con-
sisting of Squares 325 and 326. The Property 
is generally bounded by 12th Street, Inde-
pendence Avenue, C Street, and the James 
Forrestal Building, all in Southwest Wash-
ington, District of Columbia, and shall in-
clude all associated air rights, improvements 
thereon, and appurtenances thereto. 
SEC. 10403. CONVEYANCE OF PROPERTY. 

(a) AUTHORITY TO CONVEY.— 
(1) IN GENERAL.—Subject to the require-

ments of this title, the Administrator shall 
convey the Property to the Museum, on such 
terms and conditions as the Administrator 
considers reasonable and appropriate to pro-
tect the interests of the United States and 
further the purposes of this title. 

(2) AGREEMENT.—As soon as practicable, 
but not later than 180 days after the date of 
enactment of this title, the Administrator 
shall enter into an agreement with the Mu-
seum for the conveyance. 

(3) TERMS AND CONDITIONS.—The terms and 
conditions of the agreement shall address, 
among other things, mitigation of develop-
mental impacts to existing Federal buildings 
and structures, security concerns, and oper-
ational protocols for development and use of 
the property. 

(b) PURCHASE PRICE.— 
(1) IN GENERAL.—The purchase price for the 

Property shall be its fair market value based 
on its highest and best use as determined by 
an independent appraisal commissioned by 
the Administrator and paid for by the Mu-
seum. 

(2) SELECTION OF APPRAISER.—The appraisal 
shall be performed by an appraiser mutually 
acceptable to the Administrator and the Mu-
seum. 

(3) TERMS AND CONDITIONS FOR APPRAISAL.— 
(A) IN GENERAL.—Except as provided by 

subparagraph (B), the assumptions, scope of 
work, and other terms and conditions related 
to the appraisal assignment shall be mutu-
ally acceptable to the Administrator and the 
Museum. 

(B) REQUIRED TERMS.—The appraisal shall 
assume that the Property does not contain 
hazardous waste (as defined in section 1004 of 
the Solid Waste Disposal Act (42 U.S.C. 6903) 
or hazardous substances (as defined in sec-
tion 101 of CERCLA (42 U.S.C. 9601) or other 
applicable environmental statutes) which re-
quire response action (as defined in such sec-
tions). 

(c) APPLICATION OF PROCEEDS.—The pur-
chase price shall be paid into the Federal 
Buildings Fund established under section 592 
of title 40, United States Code. Upon deposit, 
the Administrator may expend, in amounts 
specified in appropriations Acts, the pro-
ceeds from the conveyance for any lawful 
purpose consistent with existing authorities 
granted to the Administrator. 

(d) QUIT CLAIM DEED.—The Property shall 
be conveyed pursuant to a quit claim deed. 

(e) USE RESTRICTION.—The Property shall 
be dedicated for use as a site for a national 
women’s history museum for the 99-year pe-
riod beginning on the date of conveyance to 
the Museum. 

(f) REVERSION.— 
(1) BASES FOR REVERSION.—The Property 

shall revert to the United States, at the op-

tion of the United States, without any obli-
gation for repayment by the United States of 
any amount of the purchase price for the 
property, if— 

(A) the Property is not used as a site for a 
national women’s history museum at any 
time during the 99-year period referred to in 
subsection (e); or 

(B) the Museum has not commenced con-
struction of a museum facility on the Prop-
erty in the 5-year period beginning on the 
date of enactment of this Act, other than for 
reasons beyond the control of the Museum as 
reasonably determined by the Adminis-
trator. 

(2) ENFORCEMENT.—The Administrator may 
perform any acts necessary to enforce the re-
versionary rights provided in this section. 

(3) CUSTODY OF PROPERTY UPON REVER-
SION.—If the Property reverts to the United 
States pursuant to this section, such prop-
erty shall be under the custody and control 
of the Administrator. 

(g) CLOSING.—The conveyance pursuant to 
this title shall occur not later than 3 years 
after the date of enactment of this Act. The 
Administrator may extend that period for 
such time as is reasonably necessary for the 
Museum to perform its obligations under 
section 10404(a). 
SEC. 10404. ENVIRONMENTAL MATTERS. 

(a) AUTHORIZATION TO CONTRACT FOR ENVI-
RONMENTAL RESPONSE ACTIONS.—The Admin-
istrator is authorized to contract with the 
Museum or an affiliate thereof for the per-
formance (on behalf of the Administrator) of 
response actions on the Property. 

(b) CREDITING OF RESPONSE COSTS.—Any 
costs incurred with the use of non-Federal 
funds by the Museum or an affiliate thereof 
pursuant to subsection (a) shall be credited 
to the purchase price for the Property. 

(c) NO EFFECT ON COMPLIANCE WITH ENVI-
RONMENTAL LAWS.—Nothing in this title, or 
any amendment made by this title, affects or 
limits the application of or obligation to 
comply with any environmental law, includ-
ing section 120(h) of CERCLA (42 U.S.C. 
9620(h)). 
SEC. 10405. INCIDENTAL COSTS. 

Subject to section 10404, the Museum shall 
bear any and all costs associated with com-
plying with the provisions of this title, in-
cluding studies and reports, surveys, relo-
cating tenants, and mitigating impacts to 
existing Federal buildings and structures re-
sulting directly from the development of the 
property by the Museum. 
SEC. 10406. LAND USE APPROVALS. 

(a) EXISTING AUTHORITIES.—Nothing in this 
title shall be construed as limiting or affect-
ing the authority or responsibilities of the 
National Capital Planning Commission or 
the Commission of Fine Arts. 

(b) COOPERATION.— 
(1) ZONING AND LAND USE.—Subject to para-

graph (2), the Administrator shall reasonably 
cooperate with the Museum with respect to 
any zoning or other land use matter relating 
to development of the Property in accord-
ance with this title. Such cooperation shall 
include consenting to applications by the 
Museum for applicable zoning and permit-
ting with respect to the property. 

(2) LIMITATIONS.—The Administrator shall 
not be required to incur any costs with re-
spect to cooperation under this subsection 
and any consent provided under this sub-
section shall be premised on the property 
being developed and operated in accordance 
with this title. 
SEC. 10407. REPORTS. 

Not later than 1 year after the date of en-
actment of this Act, and annually thereafter 
until the end of the 5-year period following 
conveyance of the Property or until substan-
tial completion of the museum facility 

(whichever is later), the Museum shall sub-
mit annual reports to the Administrator and 
the Committees detailing the development 
and construction activities of the Museum 
with respect to this title. 

DIVISION K—OCEANS AND FISHERIES 
TITLE CXI—PACIFIC SALMON 

STRONGHOLD CONSERVATION 
SEC. 11101. SHORT TITLE. 

This title may be cited as the ‘‘Pacific 
Salmon Stronghold Conservation Act of 
2010’’. 
SEC. 11102. FINDINGS; PURPOSES. 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) Several species of salmon native to the 
rivers of the United States are highly migra-
tory, interacting with salmon originating 
from Canada, Japan, Russia, and South 
Korea and spending portions of their life his-
tory outside of the territorial waters of the 
United States. Recognition of the migratory 
and transboundary nature of salmon species 
has led countries of the North Pacific to seek 
enhanced coordination and cooperation 
through multilateral and bilateral agree-
ments. 

(2) Salmon are a keystone species, sus-
taining more than 180 other species in fresh-
water and marine ecosystems. They are also 
an indicator of ecosystem health and poten-
tial impacts of climate change. 

(3) Salmon are a central part of the cul-
ture, economy, and environment of Western 
North America. 

(4) Economic activities relating to salmon 
generate billions of dollars of economic ac-
tivity and provide thousands of jobs. 

(5) During the anticipated rapid environ-
mental change during the period beginning 
on the date of the enactment of this Act, 
maintaining key ecosystem processes and 
functions, population abundance, and genetic 
integrity will be vital to ensuring the health 
of salmon populations. 

(6) Salmon strongholds provide critical 
production zones for commercial, rec-
reational, and subsistence fisheries. 

(7) Taking into consideration the fre-
quency with which fisheries have collapsed 
during the period preceding the date of the 
enactment of this Act, using scientific re-
search to correctly identify and conserve 
core centers of abundance, productivity, and 
diversity is vital to sustain salmon popu-
lations and fisheries in the future. 

(8) Measures being undertaken as of the 
date of the enactment of this Act to recover 
threatened or endangered salmon stocks, in-
cluding Federal, State, and local programs 
to restore salmon habitat, are vital. These 
measures will be complemented and en-
hanced by identifying and sustaining core 
centers of abundance, productivity, and di-
versity in the healthiest remaining salmon 
ecosystems throughout the range of salmon 
species. 

(9) The effects of climate change are affect-
ing salmon habitat at all life history stages 
and future habitat conservation must con-
sider climate change projections to safe-
guard natural systems under future climate 
conditions. 

(10) Greater coordination between public 
and private entities can assist salmon 
strongholds by marshaling and focusing re-
sources on scientifically supported, high pri-
ority conservation actions. 

(b) PURPOSES.—The purposes of this title 
are— 

(1) to expand Federal support and resources 
for the protection and restoration of the 
healthiest remaining salmon strongholds in 
North America to sustain core centers of 
salmon abundance, productivity, and diver-
sity in order to ensure the long-term viabil-
ity of salmon populations— 
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(A) in the States of California, Idaho, Or-

egon, and Washington, by focusing resources 
on cooperative, incentive-based efforts to 
conserve the roughly 20 percent of salmon 
habitat that supports approximately two- 
thirds of salmon abundance; and 

(B) in the State of Alaska, a regional 
stronghold that produces more than one- 
third of all salmon, by increasing resources 
available to public and private organizations 
working cooperatively to conserve regional 
core centers of salmon abundance and diver-
sity; 

(2) to maintain and enhance economic ben-
efits related to fishing or associated with 
healthy salmon stronghold habitats, includ-
ing flood protection, recreation, water quan-
tity and quality, carbon sequestration, cli-
mate change mitigation and adaptation, and 
other ecosystem services; and 

(3) to complement and add to existing Fed-
eral, State, and local salmon recovery efforts 
by using sound science to identify and sus-
tain core centers of salmon abundance, pro-
ductivity, and diversity in the healthiest re-
maining salmon ecosystems throughout 
their range. 
SEC. 11103. DEFINITIONS. 

In this title: 
(1) ADMINISTRATOR.—The term ‘‘Adminis-

trator’’ means the Assistant Administrator 
for Fisheries Service of the National Oceanic 
and Atmospheric Administration. 

(2) BOARD.—The term ‘‘Board’’ means the 
Salmon Stronghold Partnership Board estab-
lished under section 11104. 

(3) CHARTER.—The term ‘‘charter’’ means 
the charter of the Board developed under sec-
tion 11104(g). 

(4) DIRECTOR.—The term ‘‘Director’’ means 
the Director of the United States Fish and 
Wildlife Service. 

(5) ECOSYSTEM SERVICES.—The term ‘‘eco-
system services’’ means an ecological benefit 
generated from a healthy, functioning eco-
system, including clean water, pollutant fil-
tration, regulation of river flow, prevention 
of soil erosion, regulation of climate, and 
fish production. 

(6) PROGRAM.—Except as otherwise pro-
vided, the term ‘‘program’’ means the salm-
on stronghold watershed grants and tech-
nical assistance program established under 
section 11106(a). 

(7) SALMON.—The term ‘‘salmon’’ means 
any of the wild anadromous Oncorhynchus 
species that occur in the Western United 
States, including— 

(A) chum salmon (Oncorhynchus keta); 
(B) pink salmon (Oncorhynchus 

gorbuscha); 
(C) sockeye salmon (Oncorhynchus nerka); 
(D) chinook salmon (Oncorhynchus 

tshawytscha); 
(E) coho salmon (Oncorhynchus kisutch); 

and 
(F) steelhead trout (Oncorhynchus 

mykiss). 
(8) SALMON STRONGHOLD.—The term ‘‘salm-

on stronghold’’ means all or part of a water-
shed or that meets biological criteria for 
abundance, productivity, diversity (life his-
tory and run timing), habitat quality, or 
other biological attributes important to sus-
taining viable populations of salmon 
throughout their range, as defined by the 
Board. 

(9) SALMON STRONGHOLD PARTNERSHIP.—The 
term ‘‘Salmon Stronghold Partnership’’ 
means the Salmon Stronghold Partnership 
established under section 11104(a)(1). 

(10) SECRETARY.—Except as otherwise pro-
vided, the term ‘‘Secretary’’ means the Sec-
retary of Commerce. 
SEC. 11104. SALMON STRONGHOLD PARTNER-

SHIP. 
(a) IN GENERAL.— 

(1) ESTABLISHMENT.—The Secretary shall 
establish a Salmon Stronghold Partnership 
that is a cooperative, incentive-based, pub-
lic-private partnership among appropriate 
Federal, State, tribal, and local govern-
ments, private landowners, and nongovern-
mental organizations working across polit-
ical boundaries, government jurisdictions, 
and land ownerships to advise the Secretary 
on the identification and conservation of 
salmon strongholds. 

(2) MEMBERSHIP.—To the extent possible, 
the membership of the Salmon Stronghold 
Partnership shall include each entity de-
scribed under subsection (b). 

(3) LEADERSHIP.—The Salmon Stronghold 
Partnership shall be managed by a Board es-
tablished by the Secretary to be known as 
the Salmon Stronghold Partnership Board. 

(b) SALMON STRONGHOLD PARTNERSHIP 
BOARD.— 

(1) IN GENERAL.—The Board shall consist of 
representatives with strong scientific or 
technical credentials and expertise as fol-
lows: 

(A) One representative from each of— 
(i) the National Marine Fisheries Service, 

as appointed by the Administrator; 
(ii) the United States Fish and Wildlife 

Service, as appointed by the Director; 
(iii) the Forest Service, as appointed by 

the Chief of the Forest Service; 
(iv) the Environmental Protection Agency, 

as appointed by the Administrator of the En-
vironmental Protection Agency; 

(v) the Bonneville Power Administration, 
as appointed by the Administrator of the 
Bonneville Power Administration; 

(vi) the Bureau of Land Management, as 
appointed by the Director of the Bureau of 
Land Management; and 

(vii) the Northwest Power and Conserva-
tion Council, as appointed by the Northwest 
Power and Conservation Council. 

(B) One representative from the natural re-
sources staff of the office of the Governor or 
of an appropriate natural resource agency of 
a State, as appointed by the Governor, from 
each of the States of— 

(i) Alaska; 
(ii) California; 
(iii) Idaho; 
(iv) Oregon; and 
(v) Washington. 
(C) Not less than 3 and not more than 5 

representatives from Indian tribes or tribal 
commissions located within the range of a 
salmon species, as appointed by such Indian 
tribes or tribal commissions, in consultation 
with the Board. 

(D) One representative from each of 3 non- 
governmental organizations with salmon 
conservation and management expertise, as 
selected by the Board. 

(E) One national or regional representative 
from an association of counties, as selected 
by the Board. 

(F) Representatives of other entities with 
significant resources regionally dedicated to 
the protection of salmon ecosystems that 
the Board determines are appropriate, as se-
lected by the Board. 

(2) FAILURE TO APPOINT.—If a representa-
tive described in subparagraph (B), (C), (D), 
(E), or (F) of paragraph (1) is not appointed 
to the Board or otherwise fails to participate 
in the Board, the Board shall carry out its 
functions until such representative is ap-
pointed or joins in such participation. 

(c) MEETINGS.— 
(1) FREQUENCY.—Not less frequently than 3 

times each year, the Board shall meet to pro-
vide opportunities for input from a broader 
set of stakeholders. 

(2) NOTICE.—Prior to each meeting, the 
Board shall give timely notice of the meet-
ing to the public, the government of each 

county, and tribal government in which a 
salmon stronghold is identified by the Board. 

(d) BOARD CONSULTATION.—The Board shall 
seek expertise from fisheries experts from 
agencies, colleges, or universities, as appro-
priate. 

(e) CHAIRPERSON.—The Board shall nomi-
nate and select a Chairperson from among 
the members of the Board. 

(f) COMMITTEES.—The Board— 
(1) shall establish a standing science advi-

sory committee to assist the Board in the de-
velopment, collection, evaluation, and peer 
review of statistical, biological, economic, 
social, and other scientific information; and 

(2) may establish additional standing or ad 
hoc committees as the Board determines are 
necessary. 

(g) CHARTER.—The Board shall develop a 
written charter that— 

(1) provides for the members of the Board 
described in subsection (b); 

(2) may be signed by a broad range of part-
ners, to reflect a shared understanding of the 
purposes, intent, and governance framework 
of the Salmon Stronghold Partnership; and 

(3) includes— 
(A) the defining criteria for a salmon 

stronghold; 
(B) the process for identifying salmon 

strongholds; and 
(C) the process for reviewing and awarding 

grants under the program, including— 
(i) the number of years for which such a 

grant may be awarded; 
(ii) the process for renewing such a grant; 
(iii) the eligibility requirements for such a 

grant; 
(iv) the reporting requirements for projects 

awarded such a grant; and 
(v) the criteria for evaluating the success 

of a project carried out with such a grant. 
(h) FEDERAL ADVISORY COMMITTEE ACT.— 

The Federal Advisory Committee Act (5 
U.S.C. App.) shall not apply to the Board. 
SEC. 11105. INFORMATION AND ASSESSMENT. 

The Administrator shall carry out specific 
information and assessment functions asso-
ciated with salmon strongholds, in coordina-
tion with other regional salmon efforts, in-
cluding— 

(1) triennial assessment of status and 
trends in salmon strongholds; 

(2) geographic information system and 
mapping support to facilitate conservation 
planning; 

(3) projections of climate change impacts 
on all habitats and life history stages of 
salmon; 

(4) development and application of models 
and other tools to identify salmon conserva-
tion actions projected to have the greatest 
positive impacts on salmon abundance, pro-
ductivity, or diversity within salmon strong-
holds; and 

(5) measurement of the effectiveness of the 
Salmon Stronghold Partnership activities. 
SEC. 11106. SALMON STRONGHOLD WATERSHED 

GRANTS AND TECHNICAL ASSIST-
ANCE PROGRAM. 

(a) IN GENERAL.—The Administrator, in 
consultation with the Director, shall estab-
lish a salmon stronghold watershed grants 
and technical assistance program, as de-
scribed in this section. 

(b) PURPOSE.—The purpose of the program 
shall be to support salmon stronghold pro-
tection and restoration activities, includ-
ing— 

(1) to fund the administration of the Salm-
on Stronghold Partnership in carrying out 
the charter; 

(2) to encourage cooperation among the en-
tities represented on the Board, local au-
thorities, and private entities to establish a 
network of salmon strongholds, and assist 
locally in specific actions that support the 
Salmon Stronghold Partnership; 
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(3) to support entities represented on the 

Board— 
(A) to develop strategies focusing on salm-

on conservation actions projected to have 
the greatest positive impacts on abundance, 
productivity, or diversity in salmon strong-
holds; and 

(B) to provide financial assistance to the 
Salmon Stronghold Partnership to increase 
local economic opportunities and resources 
for actions or practices that provide long- 
term or permanent conservation and that 
maintain key ecosystem services in salmon 
strongholds, including— 

(i) payments for ecosystem services; and 
(ii) demonstration projects designed for 

specific salmon strongholds; 
(4) to maintain a forum to share best prac-

tices and approaches, employ consistent and 
comparable metrics, forecast and address cli-
mate impacts, and monitor, evaluate, and re-
port regional status and trends of salmon 
ecosystems in coordination with related re-
gional and State efforts; 

(5) to carry out activities and existing con-
servation programs in, and across, salmon 
strongholds on a regional scale to achieve 
the goals of the Salmon Stronghold Partner-
ship; 

(6) to accelerate the implementation of re-
covery plans in salmon strongholds that 
have salmon populations listed as threatened 
or endangered under the Endangered Species 
Act of 1973 (16 U.S.C. 1531 et seq.); 

(7) to develop and make information avail-
able to the public pertaining to the Salmon 
Stronghold Partnership; and 

(8) to conduct education outreach to the 
public, in coordination with other programs, 
to encourage increased stewardship of salm-
on strongholds. 

(c) SELECTION.—Projects that will be car-
ried out with assistance from the program 
shall be selected and administered as fol-
lows: 

(1) SITE-BASED PROJECTS.—A project that 
will be carried out with assistance from the 
program within 1 State shall be selected as 
follows: 

(A) STATE SELECTION.—If a State has a 
competitive grant process relating to salmon 
conservation in effect as of the date of the 
enactment of this Act and has a proven 
record of implementing an efficient, cost-ef-
fective, and competitive grant program for 
salmon conservation or has a viable plan to 
provide accountability under the program— 

(i) the National Fish and Wildlife Founda-
tion, in consultation with the Board, shall 
provide program funds to the State; and 

(ii) the State shall select and administer 
projects to be carried out in such State, in 
consideration of criteria developed pursuant 
to subsection (d). 

(B) NATIONAL FISH AND WILDLIFE FOUNDA-
TION SELECTION.—If a State does not meet 
the criteria described in subparagraph (A)— 

(i) the Administrator, in consultation with 
the Director, shall provide funds to the Na-
tional Fish and Wildlife Foundation; and 

(ii) the National Fish and Wildlife Founda-
tion, in consultation with the Board, shall 
select and administer projects to be carried 
out in such State, in consideration of cri-
teria developed pursuant to subsection (d). 

(2) MULTISITE AND PROGRAMMATIC INITIA-
TIVES.—For a project that will be carried out 
with assistance from the program in more 
than 1 State or that is a programmatic ini-
tiative that affects more than 1 State— 

(A) the Administrator, in consultation 
with the Director, shall provide funds to the 
National Fish and Wildlife Foundation; and 

(B) the National Fish and Wildlife Founda-
tion, in consultation with the Board, shall 
select and administer such projects to be 
carried out, in consideration of criteria de-
veloped pursuant to subsection (d). 

(d) CRITERIA FOR APPROVAL.— 
(1) CRITERIA DEVELOPED BY THE BOARD.— 
(A) REQUIREMENT TO DEVELOP.—The Board 

shall develop and provide advisory criteria 
for the prioritization of projects funded 
under the program in a manner that enables 
projects to be individually ranked in sequen-
tial order by the magnitude of the project’s 
positive impacts on salmon abundance, pro-
ductivity, or diversity. 

(B) SPECIFIC REQUIREMENTS.—The criteria 
required by subparagraph (A) shall require 
that a project that receives assistance under 
the program— 

(i) contributes to the conservation of salm-
on; 

(ii) meets the criteria for eligibility estab-
lished in the charter; 

(iii)(I) addresses a factor limiting or 
threatening to limit abundance, produc-
tivity, diversity, habitat quality, or other bi-
ological attributes important to sustaining 
viable salmon populations within a salmon 
stronghold; or 

(II) is a programmatic action that supports 
the Salmon Stronghold Partnership; 

(iv) addresses limiting factors to healthy 
ecosystem processes or sustainable fisheries 
management; 

(v) has the potential for conservation bene-
fits and broadly applicable results; and 

(vi) meets the requirements for— 
(I) cost sharing described in subsection (e); 

and 
(II) the limitation on administrative ex-

penses described in subsection (f). 
(C) SCHEDULE FOR DEVELOPMENT.—The 

Board shall— 
(i) develop and provide the criteria re-

quired by subparagraph (A) prior to the ini-
tial solicitation of projects under the pro-
gram; and 

(ii) revise such criteria not less often than 
once each year. 

(e) COST SHARING.— 
(1) FEDERAL SHARE.— 
(A) NON-FEDERAL LAND.—For any fiscal 

year, the Federal share of the cost of a 
project that receives assistance under the 
program and that is carried out on land that 
is not owned by the United States shall not 
exceed 50 percent of the total cost of the 
project. 

(B) FEDERAL LAND.—For any fiscal year, 
the Federal share of the cost of a project 
that receives assistance under the program 
and that is carried out on land that is owned 
by the United States, including the acquisi-
tion of inholdings, may be up to 100 percent 
of the total cost of the project. 

(2) NON-FEDERAL SHARE.— 
(A) IN GENERAL.—Subject to subparagraph 

(B), the non-Federal share of the cost of a 
project that receives assistance under the 
program may not be derived from Federal 
grant programs, but may include in-kind 
contributions. 

(B) BONNEVILLE POWER ADMINISTRATION.— 
Any amounts provided by the Bonneville 
Power Administration directly or through a 
grant to another entity used to carry out a 
project that receives assistance under the 
program shall be credited toward the non- 
Federal share of the cost of the project. 

(f) ADMINISTRATIVE EXPENSES.—Of the 
amount available to a State or the National 
Fish and Wildlife Foundation under the pro-
gram for each fiscal year, such State and the 
National Fish and Wildlife Foundation shall 
not expend more than 5 percent of such 
amount for administrative and reporting ex-
penses necessary to carry out this section. 

(g) REPORTS.— 
(1) REPORTS TO STATES OR NFWF.—Each per-

son who receives assistance through a State 
or the National Fish and Wildlife Foundation 
under the program for a project shall provide 
periodic reports to the State or the National 

Fish and Wildlife Foundation, as appro-
priate, that includes the information re-
quired by the State or the National Fish and 
Wildlife Foundation to evaluate the progress 
and success of the project. 

(2) REPORTS TO THE ADMINISTRATOR.—Not 
less frequently than once every 3 years, each 
State that is provided program funds under 
subsection (c)(1)(A) and the National Fish 
and Wildlife Foundation shall provide re-
ports to the Administrator that include the 
information required by the Administrator 
to evaluate the implementation of the pro-
gram. 
SEC. 11107. INTERAGENCY COOPERATION. 

The head of each Federal agency or depart-
ment responsible for acquiring, managing, or 
disposing of Federal land that is within a 
salmon stronghold shall, to the extent con-
sistent with the mission of the agency or de-
partment and existing law, cooperate with 
the Administrator and the Director— 

(1) to conserve the salmon strongholds; and 
(2) to effectively coordinate and streamline 

Salmon Stronghold Partnership activities 
and delivery of overlapping, incentive-based 
programs that affect the salmon stronghold. 
SEC. 11108. INTERNATIONAL COOPERATION. 

(a) AUTHORITY TO COOPERATE.—The Admin-
istrator and the Board may share status and 
trends data, innovative conservation strate-
gies, conservation planning methodologies, 
and other information with North Pacific 
countries, including Canada, Japan, Russia, 
and South Korea, and appropriate inter-
national entities to promote conservation of 
salmon and salmon habitat. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Administrator and the 
Board, or entities that are members of the 
Board, should and are encouraged to provide 
information to North Pacific countries, in-
cluding Canada, Japan, Russia, and South 
Korea, and appropriate international entities 
to support the development of a network of 
salmon strongholds across the nations of the 
North Pacific. 
SEC. 11109. ACQUISITION AND TRANSFER OF 

REAL PROPERTY INTERESTS. 
(a) USE OF REAL PROPERTY.—No project 

that will result in the acquisition by the 
Secretary or the Secretary of the Interior of 
any land or interest in land, in whole or in 
part, may receive funds under this title un-
less the project is consistent with the pur-
poses of this title. 

(b) PRIVATE PROPERTY PROTECTION.—No 
Federal funds made available to carry out 
this title may be used to acquire any real 
property or any interest in any real property 
without the written consent of the 1 or more 
owners of the property or interest in prop-
erty. 

(c) TRANSFER OF REAL PROPERTY.—No land 
or interest in land, acquired in whole or in 
part by the Secretary of the Interior with 
Federal funds made available under this title 
to carry out a salmon stronghold conserva-
tion project may be transferred to a State, 
other public agency, or other entity unless— 

(1) the Secretary of the Interior determines 
that the State, agency, or entity is com-
mitted to manage, in accordance with this 
title and the purposes of this title, the prop-
erty being transferred; and 

(2) the deed or other instrument of transfer 
contains provisions for the reversion of the 
title to the property to the United States if 
the State, agency, or entity fails to manage 
the property in accordance with this title 
and the purposes of this title. 

(d) REQUIREMENT.—Any real property in-
terest conveyed under subsection (c) shall be 
subject to such terms and conditions as will 
ensure, to the maximum extent practicable, 
that the interest will be administered in ac-
cordance with this title and the purposes of 
this title. 
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SEC. 11110. ADMINISTRATIVE PROVISIONS. 

(a) CONTRACTS, GRANTS, AND TRANSFERS OF 
FUNDS.—In carrying out this title, the Sec-
retary may— 

(1) after consideration of a recommenda-
tion of the Board and notwithstanding sec-
tions 6304 and 6305 of title 31, United States 
Code, and the Federal Financial Assistance 
Management Improvement Act of 1999 (Pub-
lic Law 106–107; 31 U.S.C. 6101 note), enter 
into cooperative agreements, contracts, and 
grants; 

(2) notwithstanding any other provision of 
law, apply for, accept, and use grants from 
any person to carry out the purposes of this 
title; and 

(3) make funds available to any Federal 
agency or department to be used by the 
agency or department to award financial as-
sistance for any salmon stronghold protec-
tion, restoration, or enhancement project 
that the Secretary determines to be con-
sistent with this title. 

(b) DONATIONS.— 
(1) IN GENERAL.—The Secretary may— 
(A) enter into an agreement with any orga-

nization described in section 501(c)(3) of the 
Internal Revenue Code of 1986 to authorize 
the organization to carry out activities 
under this title; and 

(B) accept donations of funds or services 
for use in carrying out this title. 

(2) PROPERTY.—The Secretary of the Inte-
rior may accept donations of property for 
use in carrying out this title. 

(3) USE OF DONATIONS.—Donations accepted 
under this section— 

(A) shall be considered to be gifts or be-
quests to, or for the use of, the United 
States; and 

(B) may be used directly by the Secretary 
(or, in the case of donated property under 
paragraph (2), the Secretary of the Interior) 
or provided to other Federal agencies or de-
partments through interagency agreements. 

(c) INTERAGENCY FINANCING.—The Sec-
retary may participate in interagency fi-
nancing, including receiving appropriated 
funds from other agencies or departments to 
carry out this title. 

(d) STAFF.—Subject to the availability of 
appropriations, the Administrator may hire 
such additional full-time employees as are 
necessary to carry out this title. 
SEC. 11111. LIMITATIONS. 

Nothing in this title may be construed— 
(1) to create a reserved water right, express 

or implied, in the United States for any pur-
pose, or affect the management or priority of 
water rights under State law; 

(2) to affect existing water rights under 
Federal or State law; 

(3) to affect any Federal or State law in ex-
istence on the date of the enactment of this 
Act regarding water quality or water quan-
tity; 

(4) to affect the authority, jurisdiction, or 
responsibility of any agency or department 
of the United States or of a State to manage, 
control, or regulate fish and resident wildlife 
under a Federal or State law or regulation; 

(5) to authorize the Secretary or the Sec-
retary of the Interior to control or regulate 
hunting or fishing under State law; 

(6) to abrogate, abridge, affect, modify, su-
persede, or otherwise alter any right of a fed-
erally recognized Indian tribe under any ap-
plicable Federal or tribal law or regulation; 
or 

(7) to diminish or affect the ability of the 
Secretary or the Secretary of the Interior to 
join the adjudication of rights to the use of 
water pursuant to subsections (a), (b), or (c) 
of section 208 of the Department of Justice 
Appropriation Act, 1953 (43 U.S.C. 666). 
SEC. 11112. REPORTS TO CONGRESS. 

Not less frequently than once every 3 
years, the Administrator, in consultation 

with the Director, shall submit to Congress a 
report describing the activities carried out 
under this title, including the recommenda-
tions of the Administrator, if any, for legis-
lation relating to the Salmon Stronghold 
Partnership. 
SEC. 11113. AUTHORIZATION OF APPROPRIA-

TIONS. 
(a) GRANTS.— 
(1) IN GENERAL.—There is authorized to be 

appropriated to the Administrator, to be dis-
tributed by the National Fish and Wildlife 
Foundation as a fiscal agent, to provide 
grants under the program, $30,000,000 for each 
of fiscal years 2011 through 2015. 

(2) BOARD.—The National Fish and Wildlife 
Foundation shall, from the amount appro-
priated pursuant to the authorization of ap-
propriations in paragraph (1), make available 
sufficient funds to the Board to carry out its 
duties under this title. 

(b) TECHNICAL ASSISTANCE.—For each of 
fiscal years 2011 through 2015, there is au-
thorized to be appropriated to the Adminis-
trator $300,000 to provide technical assist-
ance under the program and to carry out sec-
tion 11105. 

(c) AVAILABILITY OF FUNDS.—Amounts ap-
propriated pursuant to an authorization of 
appropriations in this section are authorized 
to remain available until expended. 

TITLE CXII—SHARK CONSERVATION 
SEC. 11201. SHORT TITLE. 

This title may be cited as the ‘‘Shark Con-
servation Act of 2010’’. 
SEC. 11202. AMENDMENT OF HIGH SEAS 

DRIFTNET FISHING MORATORIUM 
PROTECTION ACT. 

(a) ACTIONS TO STRENGTHEN INTERNATIONAL 
FISHERY MANAGEMENT ORGANIZATIONS.—Sec-
tion 608 of the High Seas Driftnet Fishing 
Moratorium Protection Act (16 U.S.C. 1826i) 
is amended— 

(1) in paragraph (1)— 
(A) in subparagraph (D), by striking ‘‘and’’ 

at the end; 
(B) in subparagraph (E), by inserting ‘‘and’’ 

after the semicolon; and 
(C) by adding at the end the following: 
‘‘(F) to adopt shark conservation meas-

ures, including measures to prohibit removal 
of any of the fins of a shark (including the 
tail) and discarding the carcass of the shark 
at sea;’’; 

(2) in paragraph (2), by striking ‘‘and’’ at 
the end; 

(3) by redesignating paragraph (3) as para-
graph (4); and 

(4) by inserting after paragraph (2) the fol-
lowing: 

‘‘(3) seeking to enter into international 
agreements that require measures for the 
conservation of sharks, including measures 
to prohibit removal of any of the fins of a 
shark (including the tail) and discarding the 
carcass of the shark at sea, that are com-
parable to those of the United States, taking 
into account different conditions; and’’. 

(b) ILLEGAL, UNREPORTED, OR UNREGULATED 
FISHING.—Subparagraph (A) of section 
609(e)(3) of the High Seas Driftnet Fishing 
Moratorium Protection Act (16 U.S.C. 
1826j(e)(3)) is amended— 

(1) by striking the ‘‘and’’ before ‘‘bycatch 
reduction requirements’’; and 

(2) by striking the semicolon at the end 
and inserting ‘‘, and shark conservation 
measures;’’. 

(c) EQUIVALENT CONSERVATION MEASURES.— 
(1) IDENTIFICATION.—Subsection (a) of sec-

tion 610 of the High Seas Driftnet Fishing 
Moratorium Protection Act (16 U.S.C. 1826k) 
is amended— 

(A) in the matter preceding paragraph (1), 
by striking ‘‘607, a nation if—’’ and inserting 
‘‘607—’’; 

(B) in paragraph (1)— 

(i) by redesignating subparagraphs (A) and 
(B) as clauses (i) and (ii), respectively; and 

(ii) by moving clauses (i) and (ii) (as so re-
designated) 2 ems to the right; 

(C) by redesignating paragraphs (1) 
through (3) as subparagraphs (A) through (C), 
respectively; 

(D) by moving subparagraphs (A) through 
(C) (as so redesignated) 2 ems to the right; 

(E) by inserting before subparagraph (A) 
(as so redesignated) the following: 

‘‘(1) a nation if—’’; 
(F) in subparagraph (C) (as so redesignated) 

by striking the period at the end and insert-
ing ‘‘; and’’; and 

(G) by adding at the end the following: 
‘‘(2) a nation if— 
‘‘(A) fishing vessels of that nation are en-

gaged, or have been engaged during the pre-
ceding calendar year, in fishing activities or 
practices in waters beyond any national ju-
risdiction that target or incidentally catch 
sharks; and 

‘‘(B) the nation has not adopted a regu-
latory program to provide for the conserva-
tion of sharks, including measures to pro-
hibit removal of any of the fins of a shark 
(including the tail) and discarding the car-
cass of the shark at sea, that is comparable 
to that of the United States, taking into ac-
count different conditions.’’. 

(2) INITIAL IDENTIFICATIONS.—The Secretary 
of Commerce shall begin making identifica-
tions under paragraph (2) of section 610(a) of 
the High Seas Driftnet Fishing Moratorium 
Protection Act (16 U.S.C. 1826k(a)), as added 
by paragraph (1)(G), not later than 1 year 
after the date of the enactment of this Act. 

SEC. 11203. AMENDMENT OF MAGNUSON-STE-
VENS FISHERY CONSERVATION AND 
MANAGEMENT ACT. 

Paragraph (1) of section 307 of Magnuson- 
Stevens Fishery Conservation and Manage-
ment Act (16 U.S.C. 1857) is amended— 

(1) by amending subparagraph (P) to read 
as follows: 

‘‘(P)(i) to remove any of the fins of a shark 
(including the tail) at sea; 

‘‘(ii) to have custody, control, or posses-
sion of any such fin aboard a fishing vessel 
unless it is naturally attached to the cor-
responding carcass; 

‘‘(iii) to transfer any such fin from one ves-
sel to another vessel at sea, or to receive any 
such fin in such transfer, without the fin 
naturally attached to the corresponding car-
cass; or 

‘‘(iv) to land any such fin that is not natu-
rally attached to the corresponding carcass, 
or to land any shark carcass without such 
fins naturally attached;’’; and 

(2) by striking the matter following sub-
paragraph (R) and inserting the following: 

‘‘For purposes of subparagraph (P), there 
shall be a rebuttable presumption that if any 
shark fin (including the tail) is found aboard 
a vessel, other than a fishing vessel, without 
being naturally attached to the cor-
responding carcass, such fin was transferred 
in violation of subparagraph (P)(iii) or that 
if, after landing, the total weight of shark 
fins (including the tail) landed from any ves-
sel exceeds 5 percent of the total weight of 
shark carcasses landed, such fins were taken, 
held, or landed in violation of subparagraph 
(P). In such subparagraph, the term ‘natu-
rally attached’, with respect to a shark fin, 
means attached to the corresponding shark 
carcass through some portion of uncut 
skin.’’. 

TITLE CXIII—MARINE MAMMAL RESCUE 
ASSISTANCE 

SEC. 11301. SHORT TITLE. 

This title may be cited as the ‘‘Marine 
Mammal Rescue Assistance Amendments of 
2010’’. 
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SEC. 11302. STRANDING AND ENTANGLEMENT RE-

SPONSE. 
(a) COLLECTION AND UPDATING OF INFORMA-

TION.—Section 402(b)(1)(A) of the Marine 
Mammal Protection Act of 1972 (16 U.S.C. 
1421a(b)(1)(A)) is amended by inserting ‘‘or 
entangled’’ after ‘‘stranded’’. 

(b) ENTANGLEMENT RESPONSE AGREE-
MENTS.— 

(1) IN GENERAL.—Section 403 of that Act (16 
U.S.C. 1421b) is amended— 

(A) by striking the section heading and in-
serting the following: 
‘‘SEC. 403. STRANDING OR ENTANGLEMENT RE-

SPONSE AGREEMENTS.’’; 
and 
(B) by striking ‘‘stranding.’’ in subsection 

(a) and inserting ‘‘stranding or entangle-
ment.’’. 

(2) CLERICAL AMENDMENT.—The table of 
contents for title IV of that Act is amended 
by striking the item relating to section 403 
and inserting the following: 

‘‘Sec. 403. Stranding or entanglement re-
sponse agreements.’’. 

(c) LIABILITY.—Section 406(a) of such Act 
(16 U.S.C. 1421e(a)) is amended by inserting 
‘‘or entanglement’’ after ‘‘stranding’’. 

(d) ENTANGLEMENT DEFINED.— 
(1) IN GENERAL.—Section 410 of such Act (16 

U.S.C. 1421h) is amended— 
(A) by redesignating paragraphs (1) 

through (6) as paragraphs (2) through (7), re-
spectively; and 

(B) by inserting before paragraph (2) (as so 
redesignated) the following: 

‘‘(1) The term ‘entanglement’ means an 
event in the wild in which a living or dead 
marine mammal has gear, rope, line, net, or 
other material wrapped around or attached 
to it and is— 

‘‘(A) on a beach or shore of the United 
States; or 

‘‘(B) in waters under the jurisdiction of the 
United States.’’. 

(2) CONFORMING AMENDMENT.—Section 
408(a)(2)(B)(i) of such Act (16 U.S.C. 1421f– 
1(a)(2)(B)(i)) is amended by striking ‘‘section 
410(6)’’ and inserting ‘‘section 410(7)’’. 

(e) UNUSUAL MORTALITY EVENT FUNDING.— 
Section 405 of such Act (16 U.S.C. 1421d) is 
amended— 

(1) by striking ‘‘to compensate persons for 
special costs’’ in subsection (b)(1)(A)(i) and 
inserting ‘‘to make advance, partial, or 
progress payments under contracts or other 
funding mechanisms for property, supplies, 
salaries, services, and travel costs’’; 

(2) by striking ‘‘preparing and trans-
porting’’ in subsection (b)(1)(A)(ii) and in-
serting ‘‘the preparation, analysis, and 
transportation of’’; 

(3) by striking ‘‘event for’’ in subsection 
(b)(1)(A)(ii) and inserting ‘‘event, including 
such transportation for’’; 

(4) by striking ‘‘and’’ after the semicolon 
in subsection (c)(2); 

(5) by striking ‘‘subsection (d).’’ in sub-
section (c)(3) and inserting ‘‘subsection (d); 
and’’; and 

(6) by adding at the end of subsection (c) 
the following: 

‘‘(4) up to $500,000 per fiscal year (as deter-
mined by the Secretary) from amounts ap-
propriated to the Secretary for carrying out 
this title and the other titles of this Act.’’. 

(f) JOHN H. PRESCOTT MARINE MAMMAL 
RESCUE AND RESPONSE FUNDING PROGRAM.— 

(1) AUTHORIZATION OF APPROPRIATIONS.— 
Section 408(h) of such Act (16 U.S.C. 1421f– 
1(h)) is amended to read as follows: 

‘‘(h) AUTHORIZATION OF APPROPRIATIONS.— 
‘‘(1) IN GENERAL.—There are authorized to 

be appropriated to carry out this section, 
other than subsection (a)(3), $7,000,000 for 
each of fiscal years 2011 through 2015, to re-
main available until expended, of which— 

‘‘(A) $6,000,000 may be available to the Sec-
retary of Commerce; and 

‘‘(B) $1,000,000 may be available to the Sec-
retary of the Interior. 

‘‘(2) RAPID RESPONSE FUND.—There are au-
thorized to be appropriated to the John H. 
Prescott Marine Mammal Rescue and Rapid 
Response Fund established by subsection 
(a)(3), $500,000 for each of fiscal years 2011 
through 2015. 

‘‘(3) ADDITIONAL RAPID RESPONSE FUNDS.— 
There shall be deposited into the Fund estab-
lished by subsection (a)(3) up to $500,000 per 
fiscal year (as determined by the Secretary) 
from amounts appropriated to the Secretary 
for carrying out this title and the other ti-
tles of this Act.’’. 

(2) ADMINISTRATIVE COSTS AND EXPENSES.— 
Section 408(f) of such Act (16 U.S.C. 1421f–1(f)) 
is amended to read as follows: 

‘‘(f) ADMINISTRATIVE COSTS AND EX-
PENSES.—Of the amounts available each fis-
cal year to carry out this section, the Sec-
retary may expend not more than 6 percent 
or $120,000, whichever is greater, to pay the 
administrative costs and administrative ex-
penses to implement the program under sub-
section (a). Any such funds retained by the 
Secretary for a fiscal year for such costs and 
expenses that are not used for such costs and 
expenses before the end of the fiscal year 
shall be provided under subsection (a).’’. 

(3) EMERGENCY ASSISTANCE.—Section 408 of 
such Act (16 U.S.C. 1421f–1) is amended— 

(A) in subsection (a)— 
(i) by striking the material preceding para-

graph (2) and inserting the following: 
‘‘(a) IN GENERAL.— 
‘‘(1) IN GENERAL.—Subject to the avail-

ability of appropriations, the Secretary shall 
conduct a program to be known as the John 
H. Prescott Marine Mammal Rescue and Re-
sponse Funding Program, to provide for the 
recovery or treatment of marine mammals, 
the collection of data from living or dead 
stranded or entangled marine mammals for 
scientific research regarding marine mam-
mal health, facility operation costs that are 
directly related to those purposes, and 
stranding or entangling events requiring 
emergency assistance. All funds available to 
implement this section shall be distributed 
to eligible stranding network participants 
for the purposes set forth in this paragraph 
and paragraph (2), except as provided in sub-
section (f).’’; 

(ii) by redesignating paragraph (2) as para-
graph (4) and inserting after paragraph (1) 
the following: 

‘‘(2) CONTRACT AUTHORITY.—To carry out 
the activities set out in paragraph (1), the 
Secretary may enter into grants, cooperative 
agreements, contracts, or such other agree-
ments or arrangements as the Secretary 
deems appropriate. 

‘‘(3) PRESCOTT RAPID RESPONSE FUND.— 
There is established in the Treasury an in-
terest bearing fund to be known as the ‘John 
H. Prescott Marine Mammal Rescue and 
Rapid Response Fund’, which shall consist of 
a portion of amounts deposited into the 
Fund under subsection (h) or received as con-
tributions under subsection (i), and which 
shall remain available until expended with-
out regard to any statutory or regulatory 
provision related to the negotiation, award, 
or administration of any grants, cooperative 
agreements, and contracts.’’; and 

(iii) in paragraph (4)(A), as redesignated by 
clause (ii)— 

(I) by striking ‘‘designated as of the date of 
the enactment of the Marine Mammal Res-
cue Assistance Act of 2000, and in making 
such grants’’ and inserting ‘‘as defined in 
subsection (g). The Secretary’’; and 

(II) by striking ‘‘subregions.’’ and inserting 
‘‘subregions where such facilities exist.’’; 

(B) by striking subsections (d) and (e) and 
inserting the following: 

‘‘(d) LIMITATION.— 
‘‘(1) IN GENERAL.—Support for an individual 

project under this section may not exceed 
$200,000 for any 12-month period. 

‘‘(2) UNEXPENDED FUNDS.—Amounts pro-
vided as support for an individual project 
under this section that are unexpended or 
unobligated at the end of such period— 

‘‘(A) shall remain available until expended; 
and 

‘‘(B) shall not be taken into account in any 
other 12-month period for purposes of para-
graph (1). 

‘‘(e) MATCHING REQUIREMENT.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), the non-Federal share of the 
costs of an activity conducted with funds 
under this section shall be 25 percent of such 
Federal costs. 

‘‘(2) WAIVER.—The Secretary shall waive 
the requirements of paragraph (1) with re-
spect to an activity conducted with emer-
gency funds disbursed from the Fund estab-
lished by subsection (a)(3). 

‘‘(3) IN-KIND CONTRIBUTIONS.—The Sec-
retary may apply to the non-Federal share of 
an activity conducted with a grant under 
this section the amount of funds, and the 
fair market value of property and services, 
provided by non-Federal sources and used for 
the activity.’’; and 

(C) in subsection (g), by redesignating 
paragraph (2) as paragraph (3) and inserting 
after paragraph (1) the following: 

‘‘(2) EMERGENCY ASSISTANCE.—The term 
‘emergency assistance’ means assistance 
provided for a stranding or entangling 
event— 

‘‘(A) that— 
‘‘(i) is not an unusual mortality event as 

defined in section 409(7); 
‘‘(ii) leads to an immediate increase in re-

quired costs for stranding or entangling re-
sponse, recovery, or rehabilitation in excess 
of regularly scheduled costs; 

‘‘(iii) may be cyclical or endemic; and 
‘‘(iv) may involve out-of-habitat animals; 

or 
‘‘(B) is found by the Secretary to qualify 

for emergency assistance.’’. 
(4) CONTRIBUTIONS.—Section 408 of such Act 

(16 U.S.C. 1421f–1) is amended by adding at 
the end the following: 

‘‘(i) CONTRIBUTIONS.—For purposes of car-
rying out this section, the Secretary may so-
licit, accept, receive, hold, administer, and 
use gifts, devises, and bequests without any 
further approval or administrative action.’’. 

(5) PRESCOTT RESCUE AND RAPID RESPONSE 
FUND DEFINED.— 

(A) IN GENERAL.—Section 410 of such Act 
(16 U.S.C. 1421h), as amended by subsection 
(d)(1) of this section, is further amended— 

(i) by redesignating paragraphs (4) through 
(7) as paragraphs (5) through (8), respec-
tively; and 

(ii) by inserting after paragraph (3) the fol-
lowing: 

‘‘(4) The term ‘Prescott Rescue and Re-
sponse Fund’ means the John H. Prescott 
Marine Mammal Rescue and Response Fund 
established by section 408(a).’’. 

(B) CONFORMING AMENDMENT.—Section 
408(a)(2)(B)(i) of such Act (16 U.S.C. 1421f– 
1(a)(2)(B)(i)), as amended by subsection (d)(2) 
of this section, is further amended by strik-
ing ‘‘section 410(7)’’ and inserting ‘‘section 
410(8)’’. 

(6) CONFORMING AMENDMENT.—The section 
heading for section 408 is amended to read as 
follows: 
‘‘SEC. 408. JOHN H. PRESCOTT MARINE MAMMAL 

RESCUE AND RESPONSE FUNDING 
PROGRAM.’’. 

(g) AUTHORIZATION OF APPROPRIATIONS FOR 
MARINE MAMMAL UNUSUAL MORTALITY EVENT 
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FUND.—Section 409 of such Act (16 U.S.C. 
1421g) is amended— 

(1) by striking ‘‘1993 and 1994;’’ in para-
graph (1) and inserting ‘‘2011 through 2015;’’; 

(2) by striking ‘‘1993 and 1994;’’ in para-
graph (2) and inserting ‘‘2011 through 2015;’’; 
and 

(3) by striking ‘‘fiscal year 1993.’’ in para-
graph (3) and inserting ‘‘each of fiscal years 
2011 through 2015.’’. 

TITLE CXIV—SOUTHERN SEA OTTER 
RECOVERY AND RESEARCH 

SEC. 11401. SHORT TITLE. 
This title may be cited as the ‘‘Southern 

Sea Otter Recovery and Research Act’’. 
SEC. 11402. DEFINITIONS. 

In this title: 
(1) RECOVERY AND RESEARCH PROGRAM.— 

The term ‘‘recovery and research program’’ 
means the southern sea otter recovery and 
research program carried out under section 
11403(a). 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior, acting 
through the Director of the United States 
Fish and Wildlife Service and the Director of 
the United States Geological Survey. 
SEC. 11403. SOUTHERN SEA OTTER RECOVERY 

AND RESEARCH PROGRAM. 
(a) PROGRAM.— 
(1) IN GENERAL.—Not later than 1 year after 

the date of the enactment of this Act, the 
Secretary of the Interior, acting through the 
United States Fish and Wildlife Service and 
the United States Geological Survey, shall 
carry out a recovery and research program 
for southern sea otter populations along the 
coast of California, informed by— 

(A) the prioritized research recommenda-
tions of the Final Revised Recovery Plan for 
the southern sea otter (Enhydra lutris 
nereis) published by the United States Fish 
and Wildlife Service and dated February 24, 
2003; 

(B) the Research Plan for California Sea 
Otter Recovery issued by the United States 
Fish and Wildlife Service Southern Sea Otter 
Recovery Implementation Team and dated 
March 2, 2007; and 

(C) any other recovery, research, or con-
servation plan adopted by the United States 
Fish and Wildlife Service after the date of 
the enactment of this Act in accordance with 
otherwise applicable law. 

(2) REQUIREMENTS.—The recovery and re-
search program shall include— 

(A) monitoring, analysis, and assessment 
of southern sea otter population demo-
graphics, health, causes of mortality, and 
life history parameters, including range-wide 
population surveys; and 

(B) development and implementation of 
measures to reduce or eliminate potential 
factors limiting southern sea otter popu-
lations that relate to marine ecosystem 
health or human activities. 

(b) APPOINTMENT OF RECOVERY IMPLEMEN-
TATION TEAM.—Not later than 1 year after 
the commencement of the recovery and re-
search program under subsection (a), the 
Secretary shall appoint persons to a south-
ern sea otter recovery implementation team 
as authorized in accordance with section 
4(f)(2) of the Endangered Species Act of 1973 
(16 U.S.C. 1533(f)(2)). 

(c) SOUTHERN SEA OTTER RESEARCH AND 
RECOVERY GRANTS.— 

(1) GRANT AUTHORITY.—The Secretary shall 
establish a peer-reviewed, merit-based proc-
ess to award competitive grants for research 
regarding southern sea otters and for 
projects assisting the recovery of southern 
sea otter populations. 

(2) PEER REVIEW PANEL.—The Secretary 
shall establish as necessary a peer review 
panel to provide scientific advice and guid-
ance to prioritize proposals for grants under 
this subsection. 

(3) RESEARCH GRANT SUBJECTS.—Research 
funded with grants under this subsection— 

(A) shall be in accordance with the re-
search recommendations of any plan referred 
to in subsection (a); and 

(B) may include research on topics such 
as— 

(i) causes of sea otter mortality; 
(ii) southern sea otter demographics and 

natural history; 
(iii) effects and sources of poor water qual-

ity on southern sea otters (including pollut-
ants, nutrients, and toxicants) and mecha-
nisms for addressing those effects and 
sources; 

(iv) effects and sources of infectious dis-
eases and parasites affecting southern sea ot-
ters; 

(v) limitations on the availability of food 
resources for southern sea otters and the im-
pacts of food limitation on southern sea 
otter carrying capacity; 

(vi) interactions between southern sea ot-
ters and coastal fisheries and other human 
activities in the marine environment; 

(vii) assessment of the keystone ecological 
role of sea otters in coastal marine eco-
systems of southern and central California, 
including the direct and indirect effects of 
sea otter predation, especially as those ef-
fects influence human welfare, resource use, 
and ecosystem services; and 

(viii) assessment of the adequacy of emer-
gency response and contingency plans. 

(4) RECOVERY PROJECT SUBJECTS.—Recovery 
projects funded with grants under this sub-
section— 

(A) shall be conducted in accordance with 
recovery recommendations of any plan re-
ferred to in subsection (a) and the findings of 
the research conducted under this section; 
and 

(B) may include projects— 
(i) to protect and recover southern sea ot-

ters; 
(ii) to reduce, mitigate, or eliminate poten-

tial factors limiting southern sea otter popu-
lations that are related to human activities, 
including projects— 

(I) to reduce, mitigate, or eliminate factors 
contributing to mortality, adversely affect-
ing health, or restricting distribution and 
abundance; and 

(II) to reduce, mitigate, or eliminate fac-
tors that harm or reduce the quality of 
southern sea otter habitat or the health of 
coastal marine ecosystems; and 

(iii) to implement emergency response and 
contingency plans. 

(d) REPORT.—The Secretary shall— 
(1) not later than 1 year after the date of 

the enactment of this Act, submit to Con-
gress a report on— 

(A) the status of southern sea otter popu-
lations; 

(B) implementation of the recovery and re-
search program and the grant program under 
this title; and 

(C) any relevant formal consultations con-
ducted during the 2 years preceding the date 
of the enactment of this Act, and any other 
consultations the Secretary determines to be 
relevant, under section 7 of the Endangered 
Species Act of 1973 (16 U.S.C. 1536) with re-
spect to the southern sea otter; and 

(2) not later than 2 years after the date of 
the enactment of this Act and every 5 years 
thereafter, and in consultation with a south-
ern sea otter recovery implementation team 
that is otherwise being used by the Sec-
retary under section 4(f) of the Endangered 
Species Act of 1973 (16 U.S.C. 1533(f)), submit 
to Congress and make available to the public 
a report that includes— 

(A) an evaluation of— 
(i) southern sea otter health; 
(ii) causes of southern sea otter mortality; 

and 

(iii) the interactions of southern sea otters 
with the coastal marine ecosystems of Cali-
fornia; 

(B) an evaluation of actions taken— 
(i) to improve southern sea otter health; 
(ii) to reduce southern sea otter mortality; 

and 
(iii) to improve southern sea otter habitat; 
(C) recommendations for actions that may 

be taken pursuant to all applicable law— 
(i) to improve southern sea otter health; 
(ii) to reduce the occurrence of human-re-

lated mortality; and 
(iii) to improve the health of the coastal 

marine ecosystems of California; 
(D) recommendations for funding to carry 

out this title; and 
(E) a description of any formal consulta-

tions that the Secretary determines to be 
relevant to the research and recovery pro-
gram established under this title that are 
conducted in accordance with section 7 of 
the Endangered Species Act of 1973 (16 U.S.C. 
1536) after the date of the enactment of this 
Act. 
SEC. 11404. AUTHORIZATION OF APPROPRIA-

TIONS. 
(a) IN GENERAL.—There is authorized to be 

appropriated to the Secretary to carry out 
this title $5,000,000 for each of fiscal years 
2011 through 2016. 

(b) MINIMUM PERCENTAGES FOR GRANTS AND 
PROJECTS.—During the period of fiscal years 
2011 through 2016 for which funds are author-
ized to be appropriated under subsection 
(a)— 

(1) not less than 30 percent of the total 
amounts appropriated for that period shall 
be for research grants under section 
11403(c)(3); and 

(2) not less than 30 percent of the total 
amounts appropriated for that period shall 
be for recovery projects under section 
11403(c)(4). 

(c) ADMINISTRATIVE EXPENSES.—Of the 
amounts made available for each fiscal year 
to carry out this title, the Secretary may ex-
pend not more than the greater of 7 percent 
of the amounts, or $150,000, to pay the admin-
istrative expenses necessary to carry out 
this title. 
SEC. 11405. TERMINATION. 

This title shall have no force or effect on 
and after the date on which the Secretary (as 
that term is used in section 4(c)(2) of the En-
dangered Species Act of 1973 (16 U.S.C. 
1533(c)(2)) publishes a determination that the 
southern sea otter should be removed from 
the lists published under section 4(c) of the 
Endangered Species Act of 1973 (16 U.S.C. 
1533(c)). 
TITLE CXV—INTERNATIONAL FISHERIES 

STEWARDSHIP AND ENFORCEMENT 
SEC. 11501. SHORT TITLE. 

This title may be cited as the ‘‘Inter-
national Fisheries Stewardship and Enforce-
ment Act’’. 
Subtitle A—Administration and Enforcement 

of Certain Fishery and Related Statutes 
SEC. 11511. AUTHORITY OF THE SECRETARY TO 

ENFORCE STATUTES. 
(a) IN GENERAL.— 
(1) ENFORCEMENT OF STATUTES.—The Sec-

retary of Commerce and the Secretary of the 
department in which the Coast Guard is op-
erating shall enforce the statutes to which 
this section applies in accordance with the 
provisions of this section. 

(2) UTILIZATION OF NONDEPARTMENTAL RE-
SOURCES.—The Secretary may, by agree-
ment, on a reimbursable basis or otherwise, 
utilize the personnel services, equipment (in-
cluding aircraft and vessels), and facilities of 
any other Federal agency, including all ele-
ments of the Department of Defense, and of 
any State agency, in carrying out this sec-
tion. 
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(3) STATUTES TO WHICH APPLICABLE.—This 

section applies to— 
(A) the High Seas Driftnet Fishing Morato-

rium Protection Act (16 U.S.C. 1826d et seq.); 
(B) the Pacific Salmon Treaty Act of 1985 

(16 U.S.C. 3631 et seq.); 
(C) the Dolphin Protection Consumer In-

formation Act (16 U.S.C. 1385); 
(D) the Tuna Conventions Act of 1950 (16 

U.S.C. 951 et seq.); 
(E) the North Pacific Anadromous Stocks 

Act of 1992 (16 U.S.C. 5001 et seq.); 
(F) the South Pacific Tuna Act of 1988 (16 

U.S.C. 973 et seq.); 
(G) the Antarctic Marine Living Resources 

Convention Act of 1984 (16 U.S.C. 2431 et 
seq.); 

(H) the Atlantic Tunas Convention Act of 
1975 (16 U.S.C. 971 et seq.); 

(I) the Northwest Atlantic Fisheries Con-
vention Act of 1995 (16 U.S.C. 5601 et seq.); 

(J) the Western and Central Pacific Fish-
eries Convention Implementation Act (16 
U.S.C. 6901 et seq.); 

(K) the Northern Pacific Halibut Act of 
1982 (16 U.S.C. 773 et seq.); 

(L) any other Act in pari materia, so des-
ignated by the Secretary after notice and an 
opportunity for a hearing; and 

(M) the Antigua Convention Implementing 
Act of 2010. 

(b) ADMINISTRATION AND ENFORCEMENT.— 
The Secretary shall prevent any person from 
violating any Act to which this section ap-
plies in the same manner, by the same 
means, and with the same jurisdiction, pow-
ers, and duties as though sections 308 
through 311 of the Magnuson-Stevens Fish-
ery Conservation and Management Act (16 
U.S.C. 1857 through 1861) were incorporated 
into and made a part of each such Act. Ex-
cept as provided in subsection (c), any person 
that violates any Act to which this section 
applies is subject to the penalties, and enti-
tled to the privileges and immunities, pro-
vided in the Magnuson-Stevens Fishery Con-
servation and Management Act (16 U.S.C. 
1801 et seq.) in the same manner and by the 
same means as though sections 308 through 
311 of that Act were incorporated into and 
made a part of each such Act. 

(c) SPECIAL RULES.— 
(1) IN GENERAL.—Notwithstanding the in-

corporation by reference of certain sections 
of the Magnuson-Stevens Fishery Conserva-
tion and Management Act under subsection 
(b), if there is a conflict between a provision 
of this subsection and the corresponding pro-
vision of any section of the Magnuson-Ste-
vens Fishery Conservation and Management 
Act so incorporated, the provision of this 
subsection shall apply. 

(2) CIVIL ADMINISTRATIVE ENFORCEMENT.— 
The amount of the civil penalty for a viola-
tion of any Act to which this section applies 
shall not exceed $250,000 for each violation. 
Each day of a continuing violation shall con-
stitute a separate violation. 

(3) CIVIL JUDICIAL ENFORCEMENT.—The At-
torney General, upon the request of the Sec-
retary, may commence a civil action in an 
appropriate district court of the United 
States to enforce this title and any Act to 
which this section applies, and such court 
shall have jurisdiction to award civil pen-
alties or such other relief as justice may re-
quire, including a permanent or temporary 
injunction. The amount of the civil penalty 
for a violation of any Act to which this sec-
tion applies shall not exceed $250,000 for each 
violation. Each day of a continuing violation 
shall constitute a separate violation. In de-
termining the amount of a civil penalty, the 
court shall take into account the nature, cir-
cumstances, extent, and gravity of the pro-
hibited acts committed and, with respect to 
the violator, the degree of culpability, any 
history of prior violations and such other 

matters as justice may require. In imposing 
such penalty, the district court may also 
consider information related to the ability of 
the violator to pay. 

(4) CRIMINAL FINES AND PENALTIES.— 
(A) INDIVIDUALS.—In the case of an indi-

vidual, any offense described in subsection 
(e)(2), (3), (4), (5), or (6) is punishable by a 
fine of not more than $500,000, imprisonment 
for not more than 5 years, or both. If, in the 
commission of such offense, an individual 
uses a dangerous weapon, engages in conduct 
that causes bodily injury to any officer au-
thorized to enforce the provisions of this 
title, or places any such officer in fear of im-
minent bodily injury the maximum term of 
imprisonment is 10 years. 

(B) OTHER PERSONS.—In the case of any 
other person, any offense described in sub-
section (e)(2), (3), (4), (5), or (6) is punishable 
by a fine of not more than $1,000,000. 

(5) OTHER CRIMINAL VIOLATIONS.—Any per-
son (other than a foreign government or any 
entity of such government) who knowingly 
violates any provision of subsection (e) of 
this section, or any provision of any regula-
tion promulgated pursuant to this title, is 
guilty of a criminal offense punishable— 

(A) in the case of an individual, by a fine 
of not more than $500,000, imprisonment for 
not more than 5 years, or both; and 

(B) in the case of any other person, by a 
fine of not more than $1,000,000. 

(6) CRIMINAL FORFEITURES.— 
(A) IN GENERAL.—A person found guilty of 

an offense described in subsection (e), or who 
is convicted of a criminal violation of any 
Act to which this section applies, shall for-
feit to the United States— 

(i) any property, real or personal, consti-
tuting or traceable to the gross proceeds ob-
tained, or retained, as a result of the offense 
including any marine species (or the fair 
market value thereof) taken or retained in 
connection with or as a result of the offense; 
and 

(ii) any property, real or personal, used or 
intended to be used to commit or to facili-
tate the commission of the offense, including 
any shoreside facility, including its convey-
ances, structure, equipment, furniture, ap-
purtenances, stores, and cargo. 

(B) PROCEDURE.—Pursuant to section 
2461(c) of title 28, United States Code, the 
provisions of section 413 of the Controlled 
Substances Act (21 U.S.C. 853), other than 
subsection (d) thereof, shall apply to crimi-
nal forfeitures under this section. 

(7) ADDITIONAL ENFORCEMENT AUTHORITY.— 
In addition to the powers of officers author-
ized pursuant to subsection (b), any officer 
who is authorized by the Secretary, or the 
head of any Federal or State agency that has 
entered into an agreement with the Sec-
retary under subsection (a) to enforce the 
provisions of any Act to which this section 
applies may, with the same jurisdiction, 
powers, and duties as though section 311 of 
the Magnuson-Stevens Fishery Conservation 
and Management Act (16 U.S.C. 1861) were in-
corporated into and made a part of each such 
Act— 

(A) search or inspect any facility or con-
veyance used or employed in, or which rea-
sonably appears to be used or employed in, 
the storage, processing, transport, or trade 
of fish or fish products; 

(B) inspect records pertaining to the stor-
age, processing, transport, or trade of fish or 
fish products; 

(C) detain, for a period of up to 14 days, any 
shipment of fish or fish product imported 
into, landed on, introduced into, exported 
from, or transported within the jurisdiction 
of the United States, or, if such fish or fish 
product is deemed to be perishable, sell and 
retain the proceeds therefrom for a period of 
up to 14 days; and 

(D) make an arrest, in accordance with any 
guidelines which may be issued by the Attor-
ney General, for any offense under the laws 
of the United States committed in the per-
son’s presence, or for the commission of any 
felony under the laws of the United States, if 
the person has reasonable grounds to believe 
that the person to be arrested has committed 
or is committing a felony, search and seize, 
in accordance with any guidelines which 
may be issued by the Attorney General, and 
execute and serve any subpoena, arrest war-
rant, search warrant issued in accordance 
with rule 41 of the Federal Rules of Criminal 
Procedure, or other warrant or civil or 
criminal process issued by any officer or 
court of competent jurisdiction. 

(8) SUBPOENAS.—In addition to any sub-
poena authority pursuant to subsection (b), 
the Secretary may, for the purposes of con-
ducting any investigation under this section, 
or any other statute administered by the 
Secretary, issue subpoenas for the produc-
tion of relevant papers, photographs, 
records, books, and documents in any form, 
including those in electronic, electrical, or 
magnetic form. 

(d) DISTRICT COURT JURISDICTION.—The sev-
eral district courts of the United States shall 
have jurisdiction over any actions arising 
under this section. For the purpose of this 
section, American Samoa shall be included 
within the judicial district of the District 
Court of the United States for the District of 
Hawaii. Each violation shall be a separate of-
fense and the offense shall be deemed to have 
been committed not only in the district 
where the violation first occurred, but also 
in any other district as authorized by law. 
Any offenses not committed in any district 
are subject to the venue provisions of section 
3238 of title 18, United States Code. 

(e) PROHIBITED ACTS.—It is unlawful for 
any person— 

(1) to violate any provision of this section 
or any Act to which this section applies or 
any regulation promulgated thereunder; 

(2) to refuse to permit any authorized en-
forcement officer to board, search, or inspect 
a vessel, conveyance, or shoreside facility 
that is subject to the person’s control for 
purposes of conducting any search, inves-
tigation, or inspection in connection with 
the enforcement of this section or any Act to 
which this section applies or any regulation 
promulgated thereunder; 

(3) to forcibly assault, resist, oppose, im-
pede, intimidate, or interfere with any such 
authorized officer in the conduct of any 
search, investigation, or inspection described 
in paragraph (2); 

(4) to resist a lawful arrest for any act pro-
hibited by this section or any Act to which 
this section applies; 

(5) to interfere with, delay, or prevent, by 
any means, the apprehension, arrest, or de-
tection of another person, knowing that such 
person has committed any act prohibited by 
this section or any Act to which this section 
applies; 

(6) to forcibly assault, resist, oppose, im-
pede, intimidate, sexually harass, bribe, or 
interfere with any observer on a vessel under 
this section or any Act to which this section 
applies, or any data collector employed by or 
under contract to the National Marine Fish-
eries Service to carry out responsibilities 
under this section or any Act to which this 
section applies; 

(7) to import, export, transport, sell, re-
ceive, acquire, or purchase in interstate or 
foreign commerce any fish or fish product 
taken, possessed, transported, or sold in vio-
lation of any treaty or binding conservation 
measure adopted pursuant to an inter-
national agreement or organization to which 
the United States is a party; or 
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(8) to make or submit any false record, ac-

count, or label for, or any false identification 
of, any fish or fish product (including false 
identification of the species, harvesting ves-
sel or nation, or the location where har-
vested) which has been, or is intended to be 
imported, exported, transported, sold, of-
fered for sale, purchased, or received in 
interstate or foreign commerce. 

(f) REGULATIONS.—The Secretary may pro-
mulgate such regulations, in accordance 
with section 553 of title 5, United States 
Code, as may be necessary to carry out this 
section or any Act to which this section ap-
plies. 
SEC. 11512. CONFORMING, MINOR, AND TECH-

NICAL AMENDMENTS. 
(a) HIGH SEAS DRIFTNET FISHING MORATO-

RIUM PROTECTION ACT.— 
(1) ENFORCEMENT.—Section 606 of the High 

Seas Driftnet Fishing Moratorium Protec-
tion Act (16 U.S.C. 1826g) is amended— 

(A) by inserting ‘‘(a) DETECTING, MONI-
TORING, AND PREVENTING VIOLATIONS.—’’ be-
fore ‘‘The President’’; and 

(B) by adding at the end the following: 
‘‘(b) ENFORCEMENT.—This Act shall be en-

forced under section 11511 of the Inter-
national Fisheries Stewardship and Enforce-
ment Act.’’. 

(2) BIENNIAL REPORT ON INTERNATIONAL 
COMPLIANCE.—Section 607(2) of the High Seas 
Driftnet Fishing Moratorium Protection Act 
(16 U.S.C. 1826h(2)) is amended by striking 
‘‘whose vessels’’ and inserting ‘‘that’’. 

(3) ILLEGAL, UNREPORTED, OR UNREGULATED 
FISHING.— 

(A) IDENTIFICATION.—Section 609(a) of the 
High Seas Driftnet Fishing Moratorium Pro-
tection Act (16 U.S.C. 1826j(a)) is amended to 
read as follows: 

‘‘(a) IDENTIFICATION.— 
‘‘(1) IN GENERAL.—The Secretary shall iden-

tify, and list in the report under section 607, 
a nation if that nation is engaged, or has 
been engaged at any time during the pre-
ceding 3 years, in illegal, unreported, or un-
regulated fishing and— 

‘‘(A) such fishing undermines the effective-
ness of measures required under the relevant 
international fishery management organiza-
tion; 

‘‘(B) the relevant international fishery 
management organization has failed to im-
plement effective measures to end the ille-
gal, unreported, or unregulated fishing activ-
ity by vessels of that nation, or the nation is 
not a party to, or does not maintain cooper-
ating status with, such organization; or 

‘‘(C) there is no international fishery man-
agement organization with a mandate to reg-
ulate the fishing activity in question. 

‘‘(2) OTHER IDENTIFYING ACTIVITIES.—The 
Secretary shall also identify, and list in the 
report under section 607, a nation if— 

‘‘(A) it is violating, or has violated at any 
time during the preceding 3 years, conserva-
tion and management measures required 
under an international fishery management 
agreement to which the United States is a 
party and the violations undermine the ef-
fectiveness of such measures, taking into ac-
count the factors described in paragraph (1); 
or 

‘‘(B) it is failing, or has failed at any time 
during the preceding 3 years, to effectively 
address or regulate illegal, unreported, or 
unregulated fishing in areas described in 
paragraph (1)(C). 

‘‘(3) TREATMENT OF CERTAIN ENTITIES AS IF 
THEY WERE NATIONS.—Where the provisions of 
this Act apply to the act, or failure to act, of 
a nation, they shall also be applicable, as ap-
propriate, to any other entity that is com-
petent to enter into an international fishery 
management agreement.’’. 

(B) IUU CERTIFICATION PROCEDURE.— 

(i) CERTIFICATION.—Section 609(d)(1) of the 
High Seas Driftnet Fishing Moratorium Pro-
tection Act (16 U.S.C. 1826j(d)(1)) is amended 
by striking ‘‘of its fishing vessels’’ each 
place it appears. 

(ii) ALTERNATIVE PROCEDURE.—Section 
609(d)(2) of the High Seas Driftnet Fishing 
Moratorium Protection Act (16 U.S.C. 
1826j(d)(2)) is amended— 

(I) by striking ‘‘procedure for certifi-
cation,’’ and inserting ‘‘procedure,’’; 

(II) by striking ‘‘basis of fish’’ and insert-
ing ‘‘basis, for allowing importation of fish’’; 
and 

(III) by striking ‘‘harvesting nation not 
certified under paragraph (1)’’ and inserting 
‘‘nation issued a negative certification under 
paragraph (1)’’. 

(4) EQUIVALENT CONSERVATION MEASURES.— 
Section 610(a)(1) of the High Seas Driftnet 
Fishing Moratorium Protection Act (16 
U.S.C. 1826k(a)(1)) is amended— 

(A) by striking ‘‘calendar year’’ and insert-
ing ‘‘3 years’’; and 

(B) by striking ‘‘practices;’’ and inserting 
‘‘practices—’’. 

(b) DOLPHIN PROTECTION CONSUMER INFOR-
MATION ACT.—Section 901 of the Dolphin Pro-
tection Consumer Information Act (16 U.S.C. 
1385) is amended— 

(1) by adding at the end of subsection (d) 
the following: 

‘‘(4) It is a violation of section 11511 of the 
International Fisheries Stewardship and En-
forcement Act for any person to assault, re-
sist, oppose, impede, intimidate, or interfere 
with and authorized officer in the conduct of 
any search, investigation or inspection under 
this Act.’’; and 

(2) by striking subsection (e) and inserting 
the following: 

‘‘(e) ENFORCEMENT.—This Act shall be en-
forced under section 11511 of the Inter-
national Fisheries Stewardship and Enforce-
ment Act.’’. 

(c) TUNA CONVENTIONS ACT OF 1950.—Sec-
tion 8 of the Tuna Conventions Act of 1950 (16 
U.S.C. 957) is amended— 

(1) by striking ‘‘regulations.’’ in subsection 
(a) and inserting ‘‘regulation or for any per-
son to make or submit any false record, ac-
count, or label for, or any false identification 
of, any fish or fish product (including the 
false identification of species, harvesting 
vessel or nation or the location where har-
vested) which has been, or is intended to be 
imported, exported, transported, sold, of-
fered for sale, purchased, or received in 
interstate or foreign commerce.’’; 

(2) by striking subsection (d) and inserting 
the following: 

‘‘(d) It shall be unlawful for any person— 
‘‘(1) to refuse to permit any officer author-

ized to enforce the provisions of this Act to 
board a fishing vessel subject to such per-
son’s control for purposes of conducting any 
search, investigation, or inspection in con-
nection with the enforcement of this Act or 
any regulation promulgation or permit 
issued under this Act; 

‘‘(2) to forcibly assault, resist, oppose, im-
pede, intimidate, or interfere with any such 
authorized officer in the conduct of any 
search, investigation or inspection described 
in paragraph (1); 

‘‘(3) to resist a lawful arrest for any act 
prohibited by this section; or 

‘‘(4) to interfere with, delay, or prevent, by 
any means, the apprehension or arrest of an-
other person, knowing that such other per-
son has committed any act prohibited by 
this section.’’; 

(3) by striking subsections (e) through (g) 
and redesignating subsection (h) as sub-
section (f); and 

(4) by inserting after subsection (d) the fol-
lowing: 

‘‘(e) ENFORCEMENT.—This section shall be 
enforced under section 11511 of the Inter-
national Fisheries Stewardship and Enforce-
ment Act.’’. 

(d) NORTHERN PACIFIC ANADROMOUS STOCKS 
ACT OF 1992.— 

(1) UNLAWFUL ACTIVITIES.—Section 810 of 
the Northern Pacific Anadromous Stocks 
Act of 1992 (16 U.S.C. 5009) is amended— 

(A) by striking ‘‘purchases’’ in paragraph 
(5) and inserting ‘‘purposes’’; 

(B) by striking ‘‘search or inspection’’ in 
paragraph (5) and inserting ‘‘search, inves-
tigation, or inspection’’; 

(C) by striking ‘‘search or inspection’’ in 
paragraph (6) and inserting ‘‘search, inves-
tigation, or inspection’’; 

(D) by striking ‘‘or’’ after the semicolon in 
paragraph (8); 

(E) by striking ‘‘title.’’ in paragraph (9) 
and inserting ‘‘title; or’’; and 

(F) by adding at the end the following: 
‘‘(10) for any person to make or submit any 

false record, account, or label for, or any 
false identification of, any fish or fish prod-
uct (including false identification of the spe-
cies, harvesting vessel or nation, or the loca-
tion where harvested) which has been, or is 
intended to be imported, exported, trans-
ported, sold, offered for sale, purchased, or 
received in interstate or foreign commerce.’’. 

(2) ADMINISTRATION AND ENFORCEMENT.— 
Section 811 of the Northern Pacific Anad-
romous Stocks Act of 1992 (16 U.S.C. 5010) is 
amended to read as follows: 
‘‘SEC. 811. ADMINISTRATION AND ENFORCEMENT. 

‘‘This Act shall be enforced under section 
11511 of the International Fisheries Steward-
ship and Enforcement Act.’’. 

(e) PACIFIC SALMON TREATY ACT OF 1985.— 
Section 8 of the Pacific Salmon Treaty Act 
of 1985 (16 U.S.C. 3637) is amended— 

(1) by striking ‘‘search or inspection’’ in 
subsection (a)(2) and inserting ‘‘search, in-
vestigation, or inspection’’; 

(2) by striking ‘‘search or inspection’’ in 
subsection (a)(3) and inserting ‘‘search, in-
vestigation, or inspection’’; 

(3) by striking ‘‘or’’ after the semicolon in 
subsection (a)(5); 

(4) by striking ‘‘section.’’ in subsection 
(a)(6) and inserting ‘‘section; or’’; 

(5) by adding at the end of subsection (a) 
the following: 

‘‘(7) for any person to make or submit any 
false record, account, or label for, or any 
false identification of, any fish or fish prod-
uct (including false identification of the spe-
cies, harvesting vessel or nation, or the loca-
tion where harvested) which has been, or is 
intended to be imported, exported, trans-
ported, sold, offered for sale, purchased, or 
received in interstate or foreign commerce.’’; 
and 

(6) by striking subsections (b) through (f) 
and inserting the following: 

‘‘(b) ADMINISTRATION AND ENFORCEMENT.— 
This Act shall be enforced under section 
11511 of the International Fisheries Steward-
ship and Enforcement Act.’’. 

(f) SOUTH PACIFIC TUNA ACT OF 1988.— 
(1) PROHIBITED ACTS.—Section 5(a) of the 

South Pacific Tuna Act of 1988 (16 U.S.C. 
973c(a)) is amended— 

(A) by striking ‘‘search or inspection’’ in 
paragraph (8) and inserting ‘‘search, inves-
tigation, or inspection’’; 

(B) by striking ‘‘search or inspection’’ in 
paragraph (10)(A) and inserting ‘‘search, in-
vestigation, or inspection’’; 

(C) by striking ‘‘or’’ after the semicolon in 
paragraph (12); 

(D) by striking ‘‘ retained.’’ in paragraph 
(13) and inserting ‘‘retained; or’’; and 

(E) by adding at the end the following: 
‘‘(14) for any person to make or submit any 

false record, account, or label for, or any 
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false identification of, any fish or fish prod-
uct (including false identification of the spe-
cies, harvesting vessel or nation, or the loca-
tion where harvested) which has been, or is 
intended to be imported, exported, trans-
ported, sold, offered for sale, purchased, or 
received in interstate or foreign commerce.’’. 

(2) ADMINISTRATION AND ENFORCEMENT.— 
The South Pacific Tuna Act of 1988 (16 U.S.C. 
973 et seq.) is amended by striking sections 7 
and 8 (16 U.S.C. 973e and 973f) and inserting 
the following: 
‘‘SEC. 7. ADMINISTRATION AND ENFORCEMENT. 

‘‘This Act shall be enforced under section 
11511 of the International Fisheries Steward-
ship and Enforcement Act.’’. 

(g) ANTARCTIC MARINE LIVING RESOURCES 
CONVENTION ACT OF 1984.— 

(1) UNLAWFUL ACTIVITIES.—Section 306 of 
the Antarctic Marine Living Resources Con-
vention Act (16 U.S.C. 2435) is amended— 

(A) by striking ‘‘which he knows, or rea-
sonably should have known, was’’ in para-
graph (3); 

(B) by striking ‘‘search or inspection’’ in 
paragraph (4) and inserting ‘‘search, inves-
tigation, or inspection’’; 

(C) by striking ‘‘search or inspection’’ in 
paragraph (5) and inserting ‘‘search, inves-
tigation, or inspection’’; 

(D) by striking ‘‘or’’ after the semicolon in 
paragraph (6); 

(E) by striking ‘‘section.’’ in paragraph (7) 
and inserting ‘‘section; or’’; and 

(F) by adding at the end the following: 
‘‘(8) to make or submit any false record, 

account, or label for, or any false identifica-
tion of, any fish or fish product (including 
false identification of the species, harvesting 
vessel or nation, or the location where har-
vested) which has been, or is intended to be 
imported, exported, transported, sold, of-
fered for sale, purchased, or received in 
interstate or foreign commerce.’’. 

(2) REGULATIONS.—Section 307 of the Ant-
arctic Marine Living Resources Convention 
Act (16 U.S.C. 2436) is amended by adding 
‘‘Notwithstanding the provisions of sub-
sections (b), (c), and (d) of section 553 of title 
5, United States Code, the Secretary of Com-
merce may publish in the Federal Register a 
final rule to implement conservation meas-
ures, described in section 635(a) of this title, 
that are in effect for 12 months or less, 
adopted by the Commission, and not objected 
to by the United States within the time pe-
riod allotted under Article IX of the Conven-
tion. Upon publication in the Federal Reg-
ister, such conservation measures shall be in 
force with respect to the United States.’’ 
after ‘‘title.’’. 

(3) PENALTIES AND ENFORCEMENT.—The 
Antarctic Marine Living Resources Conven-
tion Act (16 U.S.C. 2431 et seq.) is amended— 

(A) by striking sections 308 and 309 (16 
U.S.C. 2437 and 2438); 

(B) by striking subsection (b), (c), and (d) 
of section 310 (16 U.S.C. 2439) and redesig-
nating subsection (e) as subsection (c); and 

(C) by inserting after subsection (a) the fol-
lowing: 

‘‘(b) ADMINISTRATION AND ENFORCEMENT.— 
This Act shall be enforced under section 
11511 of the International Fisheries Steward-
ship and Enforcement Act.’’. 

(h) ATLANTIC TUNAS CONVENTION ACT OF 
1975.— 

(1) VIOLATIONS.—Section 7 of the Atlantic 
Tunas Convention Act of 1975 (16 U.S.C. 971e) 
is amended— 

(A) by striking subsections (e) and (f) and 
redesignating subsection (g) as subsection 
(f); and 

(B) by inserting after subsection (d) the 
following: 

‘‘(e) MISLABELING.—It shall be unlawful for 
any person to make or submit any false 
record, account, or label for, or any false 
identification of, any fish or fish product (in-

cluding the false identification of the spe-
cies, harvesting vessel or nation, or the loca-
tion where harvested) which has been, or is 
intended to be, imported, exported, trans-
ported, sold, offered for sale, purchased or re-
ceived in interstate or foreign commerce.’’. 

(2) ENFORCEMENT.—Section 8 of the Atlan-
tic Tunas Convention Act of 1975 (16 U.S.C. 
971f) is amended— 

(A) by striking subsections (a) and (c); 
(B) by striking ‘‘(b) INTERNATIONAL EN-

FORCEMENT.—’’ in subsection (b) and insert-
ing ‘‘This Act shall be enforced under section 
11511 of the International Fisheries Steward-
ship and Enforcement Act.’’; and 

(C) by striking ‘‘shall have the authority 
to carry out the enforcement activities spec-
ified in section 8(a) of this Act’’ each place it 
appears and inserting ‘‘shall enforce this 
Act’’. 

(i) NORTHWEST ATLANTIC FISHERIES CON-
VENTION ACT OF 1995.—Section 207 of the 
Northwest Atlantic Fisheries Convention 
Act of 1995 (16 U.S.C. 5606) is amended— 

(1) in the section heading, by striking 
‘‘PENALTIES.’’ and inserting ‘‘ENFORCE-
MENT.’’ 

(2) in subsection (a)— 
(A) in paragraph (2), by striking ‘‘search or 

inspection’’ and inserting ‘‘search, investiga-
tion, or inspection’’; 

(B) in paragraph (3), by striking ‘‘search or 
inspection’’ and inserting ‘‘search, investiga-
tion, or inspection’’; 

(C) in paragraph (5), by striking ‘‘or’’ after 
the semicolon; 

(D) in paragraph (6), by striking ‘‘section.’’ 
and inserting ‘‘section; or’’; and 

(E) by adding at the end the following: 
‘‘(7) to make or submit any false record, 

account, or label for, or any false identifica-
tion of, any fish or fish product (including 
false identification of the species, harvesting 
vessel or nation, or the location where har-
vested) which has been, or is intended to be 
imported, exported, transported, sold, of-
fered for sale, purchased, or received in 
interstate or foreign commerce.’’; and 

(3) by striking subsections (b) through (f) 
and inserting the following: 

‘‘(b) ADMINISTRATION AND ENFORCEMENT.— 
This title shall be enforced under section 
11511 of the International Fisheries Steward-
ship and Enforcement Act.’’. 

(j) WESTERN AND CENTRAL PACIFIC FISH-
ERIES CONVENTION IMPLEMENTATION ACT.— 

(1) ADMINISTRATION AND ENFORCEMENT.— 
Section 506(c) of the Western and Central Pa-
cific Fisheries Convention Implementation 
Act (16 U.S.C. 6905(c)) is amended to read as 
follows: 

‘‘(c) ADMINISTRATION AND ENFORCEMENT.— 
This title shall be enforced under section 
11511 of the International Fisheries Steward-
ship and Enforcement Act.’’. 

(2) PROHIBITED ACTS.—Section 507(a) of the 
Western and Central Pacific Fisheries Con-
vention Implementation Act (16 U.S.C. 
6906(a)) is amended— 

(A) by striking ‘‘suspension, on’’ in para-
graph (2) and inserting ‘‘suspension of’’; 

(B) by striking ‘‘title.’’ in paragraph (14) 
and inserting ‘‘title; or’’; and 

(C) by adding at the end the following: 
‘‘(15) to make or submit any false record, 

account, or label for, or any false identifica-
tion of, any fish or fish product (including 
false identification of the species, harvesting 
vessel or nation, or the location where har-
vested) which has been, or is intended to be 
imported, exported, transported, sold, of-
fered for sale, purchased, or received in 
interstate or foreign commerce.’’. 

(k) NORTHERN PACIFIC HALIBUT ACT OF 
1982.— 

(1) PROHIBITED ACTS.—Section 7 of the 
Northern Pacific Halibut Act of 1982 (16 
U.S.C. 773e) is amended— 

(A) by redesignating subdivisions (a) and 
(b) as paragraphs (1) and (2), respectively, 

and subdivisions (1) through (6) of paragraph 
(1), as redesignated, as subparagraphs (A) 
through (F); 

(B) by striking ‘‘search or inspection’’ in 
paragraph (1)(B), as redesignated, and insert-
ing ‘‘search, investigation, or inspection’’; 

(C) by striking ‘‘search or inspection’’ in 
paragraph (1)(C), as redesignated, and insert-
ing ‘‘search, investigation, or inspection’’; 

(D) by striking ‘‘or’’ after the semicolon in 
paragraph (1)(E), as redesignated; 

(E) by striking ‘‘section.’’ in paragraph 
(1)(F), as redesignated, and inserting ‘‘sec-
tion;’’; and 

(F) by adding at the end of paragraph (1), 
as redesignated, the following: 

‘‘(G) to make or submit any false record, 
account, or label for, or any false identifica-
tion of, any fish or fish product (including 
false identification of the species, harvesting 
vessel or nation, or the location where har-
vested) which has been, or is intended to be 
imported, exported, transported, sold, of-
fered for sale, purchased, or received in 
interstate or foreign commerce.’’. 

(2) ADMINISTRATION AND ENFORCEMENT.— 
The Northern Pacific Halibut Act of 1982 (16 
U.S.C. 773 et seq.) is amended— 

(A) by striking sections 3, 9, and 10 (16 
U.S.C. 773f, 773g, and 773h); and 

(B) by striking subsections (b) through (f) 
of section 11 (16 U.S.C. 773i) and inserting the 
following: 

‘‘(b) ADMINISTRATION AND ENFORCEMENT.— 
This Act shall be enforced under section 
11511 of the International Fisheries Steward-
ship and Enforcement Act.’’. 

SEC. 11513. ILLEGAL, UNREPORTED, OR UNREGU-
LATED FISHING. 

(a) IN GENERAL.—Section 608 of the High 
Seas Driftnet Fishing Moratorium Protec-
tion Act (16 U.S.C. 1826i), as amended by sec-
tion 11532 of this division, is further amended 
by adding at the end the following: 

‘‘(c) VESSELS AND VESSEL OWNERS ENGAGED 
IN ILLEGAL, UNREPORTED, OR UNREGULATED 
FISHING.—The Secretary may— 

‘‘(1) develop, maintain, and make public a 
list of vessels and vessel owners engaged in 
illegal, unreported, or unregulated fishing, 
including vessels or vessel owners identified 
by an international fishery management or-
ganization or arrangement made pursuant to 
an international fishery agreement, whether 
or not the United States is a party to such 
organization or arrangement; 

‘‘(2) take appropriate action against listed 
vessels and vessel owners, including action 
against fish, fish parts, or fish products from 
such vessels, in accordance with applicable 
United States law and consistent with appli-
cable international law, including principles, 
rights, and obligations established in appli-
cable international fishery management and 
trade agreements; and 

‘‘(3) provide notification to the public of 
vessels and vessel owners identified by inter-
national fishery management organizations 
or arrangements made pursuant to an inter-
national fishery agreement as having been 
engaged in illegal, unreported, or unregu-
lated fishing, as well as any measures adopt-
ed by such organizations or arrangements to 
address illegal, unreported, or unregulated 
fishing. 

‘‘(d) RESTRICTIONS ON PORT ACCESS OR 
USE.—Action taken by the Secretary under 
subsection (c)(2) that includes measures to 
restrict use of or access to ports or port serv-
ices shall apply to all ports of the United 
States and its territories. 

‘‘(e) REGULATIONS.—The Secretary may 
promulgate regulations to implement sub-
sections (c) and (d).’’. 

(b) ADDITIONAL MEASURES.— 
(1) AMENDMENT OF THE HIGH SEAS DRIFTNET 

FISHING MORATORIUM PROTECTION ACT.— 
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CONGRESSIONAL RECORD — SENATE S10625 December 17, 2010 
(A) IUU CERTIFICATION PROCEDURE; EFFECT 

OF CERTIFICATION.—Section 609(d)(3) of the 
High Seas Driftnet Fishing Moratorium Pro-
tection Act (16 U.S.C. 1826j(d)(3)) is amended 
by striking ‘‘that has not been certified by 
the Secretary under this subsection, or’’ in 
subparagraph (A)(i). 

(B) CONSERVATION CERTIFICATION PROCE-
DURE; EFFECT OF CERTIFICATION.—Section 
610(c)(5) of the High Seas Driftnet Fishing 
Moratorium Protection Act (16 U.S.C. 
1826k(c)(5)) is amended by striking ‘‘that has 
not been certified by the Secretary under 
this subsection, or’’. 

(2) AMENDMENT OF THE HIGH SEAS DRIFTNET 
FISHERIES ENFORCEMENT ACT.— 

(A) DENIAL OF PORT PRIVILEGES.—Section 
101 of the High Seas Driftnet Fisheries En-
forcement Act (16 U.S.C. 1826a) is amended— 

(i) by striking subsection (a)(2) and insert-
ing the following: 

‘‘(2) DENIAL OF PORT PRIVILEGES.—The Sec-
retary of the Treasury shall, in accordance 
with recognized principles of international 
law— 

‘‘(A) withhold or revoke the clearance re-
quired by section 60105 of title 46, United 
States Code, for— 

‘‘(i) any large-scale driftnet fishing vessel 
that is documented under the law of the 
United States or of a nation included on a 
list published under paragraph (1); or 

‘‘(ii) any fishing vessel of a nation that re-
ceives a negative certification under section 
609(d) or 610(c) of the High Seas Driftnet 
Fishing Moratorium Protection Act (16 
U.S.C. 1826j(d) or 1826k(c)); and 

‘‘(B) deny entry of that vessel to any place 
in the United States and to the navigable 
waters of the United States, except for the 
purpose of inspecting the vessel, conducting 
an investigation, or taking other appropriate 
enforcement action.’’; 

(ii) by striking ‘‘or illegal, unreported, or 
unregulated fishing’’ each place it appears in 
subsection (b)(1) and (2); 

(iii) by striking ‘‘or’’ after the semicolon in 
subsection (b)(3)(A)(i); 

(iv) by striking ‘‘nation.’’ in subsection 
(b)(3)(A)(ii) and inserting ‘‘nation; or’’; 

(v) by adding at the end of subsection 
(b)(3)(A) the following: 

‘‘(iii) upon receipt of notification of a neg-
ative certification under section 609(d)(1) or 
610(c)(1) of the High Seas Driftnet Fishing 
Moratorium Protection Act (16 U.S.C. 
1826j(d)(1) or 1826k(c)(1)).’’; 

(vi) by inserting ‘‘or after issuing a nega-
tive certification under section 609(d)(1) or 
610(c)(1) of the High Seas Driftnet Fishing 
Moratorium Protection Act (16 U.S.C. 
1826j(d)(1) and 1826k(c)(1)),’’ after ‘‘paragraph 
(1),’’ in subsection (b)(4)(A); and 

(vii) by striking subsection (b)(4)(A)(i) and 
inserting the following: 

‘‘(i) any prohibition established under 
paragraph (3) is insufficient to cause that na-
tion— 

‘‘(I) to terminate large-scale driftnet fish-
ing conducted by its nationals and vessels 
beyond the exclusive economic zone of any 
nation; 

‘‘(II) to address illegal, unreported, or un-
regulated fishing activities for which a na-
tion has been identified under section 609 of 
the High Seas Driftnet Fishing Moratorium 
Protection Act (16 U.S.C. 1826j); or 

‘‘(III) to address bycatch of a protected liv-
ing marine resource for which a nation has 
been identified under section 610 of such Act 
(16 U.S.C. 1826k); or’’. 

(B) DURATION OF DENIAL OF PORT PRIVI-
LEGES AND SANCTIONS.—Section 102 of the 
High Seas Driftnet Fisheries Enforcement 
Act (16 U.S.C. 1826b) is amended by striking 
‘‘such nation has terminated large-scale 
driftnet fishing or illegal, unreported, or un-
regulated fishing by its nationals and vessels 

beyond the exclusive economic zone of any 
nation.’’ and inserting ‘‘such nation has— 

‘‘(1) terminated large-scale driftnet fishing 
by its nationals and vessels beyond the ex-
clusive economic zone of any nation; 

‘‘(2) addressed illegal, unreported, or un-
regulated fishing activities for which a na-
tion has been identified under section 609 of 
the High Seas Driftnet Fishing Moratorium 
Protection Act (16 U.S.C. 1826j); or 

‘‘(3) addressed bycatch of a protected living 
marine resource for which a nation has been 
identified under section 610 of that Act (16 
U.S.C. 1826k).’’. 
SEC. 11514. LIABILITY. 

Any claims arising from the actions of any 
officer, authorized by the Secretary to en-
force the provisions of this title or any Act 
to which this title applies, taken pursuant to 
any scheme for at-sea boarding and inspec-
tion authorized under any international 
agreement to which the United States is a 
party may be pursued under chapter 171 of 
title 28, United States Code, or such other 
legal authority as may be pertinent. 

Subtitle B—Law Enforcement and 
International Operations 

SEC. 11521. INTERNATIONAL FISHERIES EN-
FORCEMENT PROGRAM. 

(a) ESTABLISHMENT.— 
(1) IN GENERAL.—Within 12 months after 

the date of the enactment of this Act, the 
Secretary shall, subject to the availability of 
appropriations, establish an International 
Fisheries Enforcement Program within the 
Office of Law Enforcement of the National 
Marine Fisheries Service. 

(2) PURPOSE.—The Program shall be an 
interagency program established and admin-
istered by the Secretary in coordination 
with the heads of other departments and 
agencies for the purpose of detecting and in-
vestigating illegal, unreported, or unregu-
lated fishing activity and enforcing the pro-
visions of this title. 

(3) STAFF.—The Program shall be staffed 
with representation from the U.S. Coast 
Guard, U.S. Customs and Border Protection, 
U.S. Food and Drug Administration, and any 
other department or agency determined by 
the Secretary to be appropriate and nec-
essary to detect and investigate illegal, un-
reported, or unregulated fishing activity and 
enforce the provisions of this title. 

(b) PROGRAM ACTIONS.— 
(1) STAFFING AND OTHER RESOURCES.—At 

the request of the Secretary, the heads of 
other departments and agencies providing 
staff for the Program shall— 

(A) by agreement, on a reimbursable basis 
or otherwise, participate in staffing the Pro-
gram; 

(B) by agreement, on a reimbursable basis 
or otherwise, share personnel, services, 
equipment (including aircraft and vessels), 
and facilities with the Program; and 

(C) to the extent possible, and consistent 
with other applicable law, extend the en-
forcement authorities provided by their ena-
bling legislation to the other departments 
and agencies participating in the Program 
for the purposes of conducting joint oper-
ations to detect and investigate illegal, un-
reported or unregulated fishing activity and 
enforcing the provisions of this title. 

(2) BUDGET.—The Secretary and the heads 
of other departments and agencies providing 
staff for the Program, may, at their discre-
tion, develop interagency plans and budgets 
and engage in interagency financing for such 
purposes. 

(3) 5-YEAR PLAN.—Within 180 days after the 
date on which the Program is established 
under subsection (a), the Secretary shall de-
velop a 5-year strategic plan for guiding 
interagency and intergovernmental inter-
national fisheries enforcement efforts to 

carry out the provisions of this title. The 
Secretary shall update the plan periodically 
as necessary, but at least once every 5 years. 

(4) COOPERATIVE ACTIVITIES.—The Sec-
retary, in coordination with the heads of 
other departments and agencies providing 
staff for the Program, may— 

(A) create and participate in task forces, 
committees, or other working groups with 
other Federal, State or local governments as 
well as with the governments of other na-
tions for the purposes of detecting and inves-
tigating illegal, unreported, or unregulated 
fishing activity and carrying out the provi-
sions of this title; and 

(B) enter into agreements with other Fed-
eral, State, or local governments as well as 
with the governments of other nations, on a 
reimbursable basis or otherwise, for such 
purposes. 

(c) POWERS OF AUTHORIZED OFFICERS.—Not-
withstanding any other provision of law, 
while operating under an agreement with the 
Secretary entered into under section 11511 of 
this title, and conducting joint operations as 
part of the Program for the purposes of de-
tecting and investigating illegal, unreported 
or unregulated fishing activity and enforcing 
the provisions of this title, authorized offi-
cers shall have the powers and authority pro-
vided in that section. 

(d) INFORMATION COLLECTION, MAINTENANCE 
AND USE.— 

(1) IN GENERAL.—The Secretary and the 
heads of other departments and agencies pro-
viding staff for the Program shall, to the 
maximum extent allowable by law, share all 
applicable information, intelligence, and 
data related to the harvest, transportation, 
or trade of fish and fish product in order to 
detect and investigate illegal, unreported, or 
unregulated fishing activity and to carry out 
the provisions of this title. 

(2) COORDINATION OF DATA.—The Secretary, 
through the Program, shall coordinate the 
collection, storage, analysis, and dissemina-
tion of all applicable information, intel-
ligence, and data related to the harvest, 
transportation, or trade of fish and fish prod-
uct collected or maintained by the member 
agencies of the Program. 

(3) CONFIDENTIALITY.—The Secretary, 
through the Program, shall ensure the pro-
tection and confidentiality required by law 
for information, intelligence, and data re-
lated to the harvest, transportation, or trade 
of fish and fish product obtained by the Pro-
gram. 

(4) DATA STANDARDIZATION.—The Secretary 
and the heads of other departments and 
agencies providing staff for the Program 
shall, to the maximum extent practicable, 
develop data standardization for fisheries re-
lated data for Program agencies and with 
international fisheries enforcement data-
bases as appropriate. 

(5) ASSISTANCE FROM INTELLIGENCE COMMU-
NITY.—Upon request of the Secretary, ele-
ments of the intelligence community (as de-
fined in section 3(4) of the National Security 
Act of 1947 (50 U.S.C. 401a(4))) shall collect 
information related to illegal, unreported, or 
unregulated fishing activity outside the 
United States about individuals who are not 
United States persons (as defined in section 
105A(c)(2) of such Act (50 U.S.C. 403–5a(c)(2))). 
Such elements of the intelligence commu-
nity shall collect and share such information 
with the Secretary through the Program for 
law enforcement purposes in order to detect 
and investigate illegal, unreported, or un-
regulated fishing activities and to carry out 
the provisions of this title. All collection and 
sharing of information shall be in accord-
ance with the National Security Act of 1947 
(50 U.S.C. 401 et seq.). 

(6) INFORMATION SHARING.—The Secretary, 
through the Program, shall have authority 
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to share fisheries-related data with other 
Federal or State government agency, foreign 
government, the Food and Agriculture Orga-
nization of the United Nations, or the secre-
tariat or equivalent of an international fish-
eries management organization or arrange-
ment made pursuant to an international 
fishery agreement, if— 

(A) such governments, organizations, or ar-
rangements have policies and procedures to 
safeguard such information from unintended 
or unauthorized disclosure; and 

(B) the exchange of information is nec-
essary— 

(i) to ensure compliance with any law or 
regulation enforced or administered by the 
Secretary; 

(ii) to administer or enforce treaties to 
which the United States is a party; 

(iii) to administer or enforce binding con-
servation measures adopted by any inter-
national organization or arrangement to 
which the United States is a party; 

(iv) to assist in investigative, judicial, or 
administrative enforcement proceedings in 
the United States; or 

(v) to assist in any fisheries or living ma-
rine resource related law enforcement action 
undertaken by a law enforcement agency of 
a foreign government, or in relation to a 
legal proceeding undertaken by a foreign 
government. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$30,000,000 to the Secretary for each of fiscal 
years 2011 through 2016 to carry out this sec-
tion. 

SEC. 11522. INTERNATIONAL COOPERATION AND 
ASSISTANCE PROGRAM. 

(a) INTERNATIONAL COOPERATION AND AS-
SISTANCE PROGRAM.—The Secretary may es-
tablish an international cooperation and as-
sistance program, including grants, to pro-
vide assistance for international capacity 
building efforts. 

(b) AUTHORIZED ACTIVITIES.—In carrying 
out the program, the Secretary may— 

(1) provide funding and technical expertise 
to other nations to assist them in addressing 
illegal, unreported, or unregulated fishing 
activities; 

(2) provide funding and technical expertise 
to other nations to assist them in reducing 
the loss and environmental impacts of dere-
lict fishing gears, reducing the bycatch of 
living marine resources, and promoting 
international marine resource conservation; 

(3) provide funding, technical expertise, 
and training, in cooperation with the Inter-
national Fisheries Enforcement Program 
under section 11521 of this title, to other na-
tions to aid them in building capacity for en-
hanced fisheries management, fisheries mon-
itoring, catch and trade tracking activities, 
enforcement, and international marine re-
source conservation; 

(4) establish partnerships with other Fed-
eral agencies, as appropriate, to ensure that 
fisheries development assistance to other na-
tions is directed toward projects that pro-
mote sustainable fisheries; and 

(5) conduct outreach and education efforts 
in order to promote public and private sector 
awareness of international fisheries sustain-
ability issues, including the need to combat 
illegal, unreported, or unregulated fishing 
activity and to promote international ma-
rine resource conservation. 

(c) GUIDELINES.—The Secretary may estab-
lish guidelines necessary to implement the 
program. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary $5,000,000 for each of fiscal 
years 2011 through 2016 to carry out this sec-
tion. 

Subtitle C—Miscellaneous Amendments 
SEC. 11531. ATLANTIC TUNAS CONVENTION ACT 

OF 1975. 
(a) ELIMINATION OF ANNUAL REPORT.—Sec-

tion 11 of the Atlantic Tunas Convention Act 
of 1975 (16 U.S.C. 971j) is repealed. 

(b) CERTAIN REGULATIONS.—Section 6(c)(2) 
of the Atlantic Tunas Convention Act of 1975 
(16 U.S.C. 971d(c)(2)) is amended— 

(1) by inserting ‘‘(A)’’ after ‘‘(2)’’; 
(2) by striking ‘‘(A) submission’’ and in-

serting ‘‘the presentation’’; 
(3) by striking ‘‘arguments, and (B) oral 

presentation at a public hearing. Such’’ and 
inserting ‘‘written or oral statements at a 
public hearing. After consideration of such 
presentations, the’’; and 

(4) by adding at the end the following: 
‘‘(B) The Secretary may issue final regula-

tions to implement Commission rec-
ommendations referred to in paragraph (1) of 
this subsection concerning trade restrictive 
measures against nations or fishing entities 
without regard to the requirements of sub-
paragraph (A) of this paragraph and sub-
sections (b) and (c) of section 553 of title 5, 
United States Code.’’. 
SEC. 11532. DATA SHARING. 

(a) HIGH SEAS DRIFTNET FISHING MORATO-
RIUM PROTECTION ACT.—Section 608 of the 
High Seas Driftnet Fishing Moratorium Pro-
tection Act (16 U.S.C. 1826i), as amended by 
section 11202 of this division, is amended— 

(1) by inserting ‘‘(a) IN GENERAL.—’’ before 
‘‘The Secretary,’’; 

(2) by striking ‘‘organizations’’ the first 
place it appears and inserting, ‘‘organiza-
tions, or arrangements made pursuant to an 
international fishery agreement (as defined 
in section 3(24) of the Magnuson-Stevens 
Fishery Conservation and Management 
Act),’’; 

(3) by striking ‘‘and’’ after the semicolon 
in paragraph (3), as added by section 11202 of 
this division; 

(4) by striking ‘‘territories.’’ in paragraph 
(4), as redesignated by section 11202 of this 
division, and inserting ‘‘territories; and’’; 
and 

(5) by adding at the end the following: 
‘‘(5) urging other nations, through the re-

gional fishery management organizations of 
which the United States is a member, bilat-
erally and otherwise to seek and foster the 
sharing of accurate, relevant, and timely in-
formation— 

‘‘(A) to improve the scientific under-
standing of marine ecosystems; 

‘‘(B) to improve fisheries management de-
cisions; 

‘‘(C) to promote the conservation of pro-
tected living marine resources; 

‘‘(D) to combat illegal, unreported, and un-
regulated fishing; and 

‘‘(E) to improve compliance with conserva-
tion and management measures in inter-
national waters. 

‘‘(b) INFORMATION SHARING.—In carrying 
out this section, the Secretary may disclose, 
as necessary and appropriate, information to 
the Food and Agriculture Organization of 
the United Nations, international fishery 
management organizations (as so defined), or 
arrangements made pursuant to an inter-
national fishery agreement, if such organiza-
tions or arrangements have policies and pro-
cedures to safeguard such information from 
unintended or unauthorized disclosure.’’. 

(b) CONFORMING AMENDMENT.—Section 
402(b)(1) of the Magnuson-Stevens Fishery 
Conservation and Management Act (16 U.S.C. 
1881a(b)(1)) is amended— 

(1) by striking ‘‘or’’ after the semicolon in 
subparagraph (G); 

(2) by redesignating subparagraph (H) as 
subparagraph (J); and 

(3) by inserting after subparagraph (G) the 
following: 

‘‘(H) to the Food and Agriculture Organiza-
tion of the United Nations, international 
fishery management organizations, or ar-
rangements made pursuant to an inter-
national fishery agreement as provided for in 
the High Seas Driftnet Fishing Moratorium 
Protection Act (16 U.S.C. 1826i(b)); 

‘‘(I) to any other Federal or State govern-
ment agency, foreign government, the Food 
and Agriculture Organization of the United 
Nations, or the secretariat or equivalent of 
an international fisheries management orga-
nization or arrangement made pursuant to 
an international fishery agreement, as pro-
vided in section 621(d)(6) of the International 
Fisheries Stewardship and Enforcement Act; 
or’’. 
SEC. 11533. PERMITS UNDER THE HIGH SEAS 

FISHING COMPLIANCE ACT OF 1995. 
Section 104(f) of the High Seas Fishing 

Compliance Act (16 U.S.C. 5503(f)) is amended 
to read as follows: 

‘‘(f) VALIDITY.—A permit issued under this 
section is void if— 

‘‘(1) 1 or more permits or authorizations re-
quired for a vessel to fish, in addition to a 
permit issued under this section, expire, are 
revoked, or are suspended; or 

‘‘(2) the vessel is no longer eligible for 
United States documentation, such docu-
mentation is revoked or denied, or the vessel 
is deleted from such documentation.’’. 
SEC. 11534. TECHNICAL CORRECTIONS TO THE 

WESTERN AND CENTRAL PACIFIC 
FISHERIES CONVENTION IMPLE-
MENTATION ACT. 

Section 503 of the Western and Central Pa-
cific Fisheries Convention Implementation 
Act (16 U.S.C. 6902) is amended— 

(1) by striking ‘‘Management Council and’’ 
in subsection (a) and inserting ‘‘Management 
Council, and one of whom shall be the chair-
man or a member of’’; 

(2) by striking subsection (c)(1) and insert-
ing the following: 

‘‘(1) EMPLOYMENT STATUS.—Individuals 
serving as such Commissioners, other than 
officers or employees of the United States 
Government, shall not be considered Federal 
employees except for the purposes of injury 
compensation or tort claims liability as pro-
vided in chapter 81 of title 5, United States 
Code, and chapter 171 of title 28, United 
States Code.’’; and 

(3) by striking subsection (d)(2)(B)(ii) and 
inserting the following: 

‘‘(ii) shall not be considered Federal em-
ployees except for the purposes of injury 
compensation or tort claims liability as pro-
vided in chapter 81 of title 5, United States 
Code, and chapter 171 of title 28, United 
States Code.’’. 
SEC. 11535. PACIFIC WHITING ACT OF 2006. 

(a) SCIENTIFIC EXPERTS.—Section 605(a)(1) 
of the Pacific Whiting Act of 2006 (16 U.S.C. 
7004(a)(1)) is amended by striking ‘‘at least 6 
but not more than 12’’ inserting ‘‘no more 
than 2’’. 

(b) EMPLOYMENT STATUS.—Section 609(a) of 
the Pacific Whiting Act of 2006 (16 U.S.C. 
7008(a)) is amended to read as follows: 

‘‘(a) EMPLOYMENT STATUS.—Individuals ap-
pointed under section 603, 604, 605, or 606 of 
this title, other than officers or employees of 
the United States Government, shall not be 
considered to be Federal employees while 
performing such service, except for purposes 
of injury compensation or tort claims liabil-
ity as provided in chapter 81 of title 5, 
United States Code, and chapter 171 of title 
28, United States Code.’’. 
SEC. 11536. CLARIFICATION OF EXISTING AU-

THORITY. 
Notwithstanding any other provision of 

law, the Secretary of Commerce may pro-
mulgate regulations that allow for the re-
placement or rebuilding of a vessel qualified 
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CONGRESSIONAL RECORD — SENATE S10627 December 17, 2010 
under subsections (a)(7) and (g)(1)(A) of sec-
tion 219 of the Department of Commerce and 
Related Agencies Appropriations Act, 2005 
(Public Law 108–447; 118 Stat. 2886). 
SEC. 11537. REAUTHORIZATIONS. 

(a) INTERNATIONAL DOLPHIN CONSERVATION 
PROGRAM.—Section 304(c)(1) of the Marine 
Mammal Protection Act (16 U.S.C. 
1414a(c)(1)) is amended by adding at the end 
the following: 

‘‘(5) $1,000,000 for each of fiscal years 2011 
through 2015.’’. 

(b) PACIFIC SALMON TREATY ACT OF 1985.— 
Section 16(d)(2)(A) of the Pacific Salmon 
Treaty Act of 1985 (16 U.S.C. 3645(d)(2)(A)) is 
amended by striking ‘‘and 2009,’’ and insert-
ing ‘‘2009, 2010, 2011, 2012, 2013, 2014, and 2015’’. 

(c) SOUTH PACIFIC TUNA ACT OF 1988.—Sec-
tion 20(a) of the South Pacific Tuna Act of 
1988 (16 U.S.C. 973r(a)) is amended by striking 
‘‘1992, 1993, 1994, 1995, 1996, 1997, 1998, 1999, 
2000, 2001, and 2002,’’ each place it appears 
and inserting ‘‘2011 through 2015’’. 

Subtitle D—Implementation of the Antigua 
Convention 

SEC. 11541. SHORT TITLE. 
This title may be cited as the ‘‘Antigua 

Convention Implementing Act of 2010’’. 
SEC. 11542. AMENDMENT OF THE TUNA CONVEN-

TIONS ACT OF 1950. 
Except as otherwise expressly provided, 

whenever in this title an amendment or re-
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Tuna 
Conventions Act of 1950 (16 U.S.C. 951 et 
seq.). 
SEC. 11543. DEFINITIONS. 

Section 2 (16 U.S.C. 951) is amended to read 
as follows: 
‘‘SEC. 2. DEFINITIONS. 

‘‘In this Act: 
‘‘(1) ANTIGUA CONVENTION.—The term ‘Anti-

gua Convention’ means the Convention for 
the Strengthening of the Inter-American 
Tropical Tuna Commission Established by 
the 1949 Convention Between the United 
States of America and the Republic of Costa 
Rica, signed at Washington, November 14, 
2003. 

‘‘(2) COMMISSION.—The term ‘Commission’ 
means the Inter-American Tropical Tuna 
Commission provided for by the Convention. 

‘‘(3) CONVENTION.—The term ‘Convention’ 
means— 

‘‘(A) the Convention for the Establishment 
of an Inter-American Tropical Tuna Com-
mission, signed at Washington, May 31, 1949, 
by the United States of America and the Re-
public of Costa Rica; 

‘‘(B) the Antigua Convention, upon its 
entry into force for the United States, and 
any amendments thereto that are in force 
for the United States; or 

‘‘(C) both such Conventions, as the context 
requires. 

‘‘(4) IMPORT.—The term ‘import’ means to 
land on, bring into, or introduce into, or at-
tempt to land on, bring into, or introduce 
into, any place subject to the jurisdiction of 
the United States, whether or not such land-
ing, bringing, or introduction constitutes an 
importation within the meaning of the cus-
toms laws of the United States. 

‘‘(5) PERSON.—The term ‘person’ means an 
individual, partnership, corporation, or asso-
ciation subject to the jurisdiction of the 
United States. 

‘‘(6) UNITED STATES.—The term ‘United 
States’ includes all areas under the sov-
ereignty of the United States. 

‘‘(7) U.S. COMMISSIONERS.—The term ‘U.S. 
commissioners’ means the members of the 
commission. 

‘‘(8) U.S. SECTION.—The term ‘U.S. section’ 
means the U.S. Commissioners to the Com-

mission and a designee of the Secretary of 
State.’’. 
SEC. 11544. COMMISSIONERS, NUMBER, APPOINT-

MENT, AND QUALIFICATIONS. 
Section 3 (16 U.S.C. 952) is amended to read 

as follows: 
‘‘SEC. 3. COMMISSIONERS. 

‘‘(a) COMMISSIONERS.—The United States 
shall be represented on the Commission by 5 
United States Commissioners. The President 
shall appoint individuals to serve on the 
Commission at the pleasure of the President. 
In making the appointments, the President 
shall select Commissioners from among indi-
viduals who are knowledgeable or experi-
enced concerning highly migratory fish 
stocks in the eastern tropical Pacific Ocean, 
one of whom shall be an officer or employee 
of the Department of Commerce, one of 
whom shall be the chairman or a member of 
the Western Pacific Fishery Management 
Council, and one of whom shall be the chair-
man or a member of the Pacific Fishery 
Management Council. Not more than 2 Com-
missioners may be appointed who reside in a 
State other than a State whose vessels main-
tain a substantial fishery in the area of the 
Convention. 

‘‘(b) ALTERNATE COMMISSIONERS.—The Sec-
retary of State, in consultation with the 
Secretary, may designate from time to time 
and for periods of time deemed appropriate 
Alternate United States Commissioners to 
the Commission. Any Alternate United 
States Commissioner may exercise, at any 
meeting of the Commission or of the General 
Advisory Committee or Scientific Advisory 
Subcommittee established pursuant to sec-
tion 4(b), all powers and duties of a United 
States Commissioner in the absence of any 
Commissioner appointed pursuant to sub-
section (a) of this section for whatever rea-
son. The number of such Alternate United 
States Commissioners that may be des-
ignated for any such meeting shall be lim-
ited to the number of United States Commis-
sioners appointed pursuant to subsection (a) 
of this section who will not be present at 
such meeting. 

‘‘(c) ADMINISTRATIVE MATTERS.— 
‘‘(1) EMPLOYMENT STATUS.—Individuals 

serving as such Commissioners, other than 
officers or employees of the United States 
Government, shall not be considered Federal 
employees except for the purposes of injury 
compensation or tort claims liability as pro-
vided in chapter 81 of title 5, United States 
Code, and chapter 171 of title 28, United 
States Code. 

‘‘(2) COMPENSATION.—The United States 
Commissioners or Alternate Commissioners, 
although officers of the United States while 
so serving, shall receive no compensation for 
their services as such Commissioners or Al-
ternate Commissioners. 

‘‘(3) TRAVEL EXPENSES.— 
‘‘(A) The Secretary of State shall pay the 

necessary travel expenses of United States 
Commissioners and Alternate United States 
Commissioners to meetings of the IATTC 
and other meetings the Secretary deems nec-
essary to fulfill their duties, in accordance 
with the Federal Travel Regulations and sec-
tions 5701, 5702, 5704 through 5708, and 5731 of 
title 5, United States Code. 

‘‘(B) The Secretary may reimburse the Sec-
retary of State for amounts expended by the 
Secretary of State under this subsection.’’. 
SEC. 11545. GENERAL ADVISORY COMMITTEE AND 

SCIENTIFIC ADVISORY SUB-
COMMITTEE. 

Section 4 (16 U.S.C. 953) is amended— 
(1) by striking subsection (a) and inserting 

the following: 
‘‘(a) GENERAL ADVISORY COMMITTEE.— 
‘‘(1) APPOINTMENTS; PUBLIC PARTICIPATION; 

COMPENSATION.— 

‘‘(A) The Secretary, in consultation with 
the Secretary of State, shall appoint a Gen-
eral Advisory Committee which shall consist 
of not more than 25 individuals who shall be 
representative of the various groups con-
cerned with the fisheries covered by the Con-
vention, including nongovernmental con-
servation organizations, providing to the 
maximum extent practicable an equitable 
balance among such groups. Members of the 
General Advisory Committee will be eligible 
to participate as members of the U.S. delega-
tion to the Commission and its working 
groups to the extent the Commission rules 
and space for delegations allow. 

‘‘(B) The chair of the Pacific Fishery Man-
agement Council’s Advisory Subpanel for 
Highly Migratory Fisheries and the chair of 
the Western Pacific Fishery Management 
Council’s Advisory Committee shall be mem-
bers of the General Advisory Committee by 
virtue of their positions in those Councils. 

‘‘(C) Each member of the General Advisory 
Committee appointed under subparagraph 
(A) shall serve for a term of 3 years and is el-
igible for reappointment. 

‘‘(D) The General Advisory Committee 
shall be invited to attend all non-executive 
meetings of the United States Section and at 
such meetings shall be given opportunity to 
examine and to be heard on all proposed pro-
grams of investigation, reports, rec-
ommendations, and regulations of the Com-
mission. 

‘‘(E) The General Advisory Committee 
shall determine its organization, and pre-
scribe its practices and procedures for car-
rying out its functions under this chapter, 
the Magnuson-Stevens Fishery Conservation 
and Management Act (16 U.S.C. 1801 et seq.), 
and the Convention. The General Advisory 
Committee shall publish and make available 
to the public a statement of its organization, 
practices and procedures. Meetings of the 
General Advisory Committee, except when in 
executive session, shall be open to the pub-
lic, and prior notice of meetings shall be 
made public in timely fashion. The General 
Advisory Committee shall not be subject to 
the Federal Advisory Committee Act (5 
U.S.C. App.). 

‘‘(2) INFORMATION SHARING.—The Secretary 
and the Secretary of State shall furnish the 
General Advisory Committee with relevant 
information concerning fisheries and inter-
national fishery agreements. 

‘‘(3) ADMINISTRATIVE MATTERS.— 
‘‘(A) The Secretary shall provide to the 

General Advisory Committee in a timely 
manner such administrative and technical 
support services as are necessary for its ef-
fective functioning. 

‘‘(B) Individuals appointed to serve as a 
member of the General Advisory Com-
mittee— 

‘‘(i) shall serve without pay, but while 
away from their homes or regular places of 
business to attend meetings of the General 
Advisory Committee shall be allowed travel 
expenses, including per diem in lieu of sub-
sistence, in the same manner as persons em-
ployed intermittently in the Government 
service are allowed expenses under section 
5703 of title 5, United States Code; and 

‘‘(ii) shall not be considered Federal em-
ployees except for the purposes of injury 
compensation or tort claims liability as pro-
vided in chapter 81 of title 5, United States 
Code, and chapter 171 of title 28, United 
States Code.’’; and 

(2) by striking so much of subsection (b) as 
precedes paragraph (2) and inserting the fol-
lowing: 

‘‘(b) SCIENTIFIC ADVISORY COMMITTEE.—(1) 
The Secretary, in consultation with the Sec-
retary of State, shall appoint a Scientific 
Advisory Subcommittee of not less than 5 
nor more than 15 qualified scientists with 
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balanced representation from the public and 
private sectors, including nongovernmental 
conservation organizations.’’. 
SEC. 11546. RULEMAKING. 

Section 6 (16 U.S.C. 955) is amended— 
(1) by striking the section heading and in-

serting the following: 
‘‘SEC. 6. RULEMAKING.’’; and 

(2) by striking subsections (a) and (b) and 
inserting the following: 

‘‘(a) REGULATIONS.—The Secretary, in con-
sultation with the Secretary of State and, 
with respect to enforcement measures, the 
Secretary of the Department in which the 
Coast Guard is operating, may promulgate 
such regulations as may be necessary to 
carry out the United States international 
obligations under the Convention and this 
Act, including recommendations and deci-
sions adopted by the Commission. In cases 
where the Secretary has discretion in the 
implementation of 1 or more measures 
adopted by the Commission that would gov-
ern fisheries under the authority of a Re-
gional Fishery Management Council, the 
Secretary may, to the extent practicable 
within the implementation schedule of the 
Convention and any recommendations and 
decisions adopted by the Commission, pro-
mulgate such regulations in accordance with 
the procedures established by the Magnuson- 
Stevens Fishery Conservation and Manage-
ment Act (16 U.S.C. 1801 et seq.). 

‘‘(b) JURISDICTION.—The Secretary may 
promulgate regulations applicable to all ves-
sels and persons subject to the jurisdiction of 
the United States, including United States 
flag vessels wherever they may be operating, 
on such date as the Secretary shall pre-
scribe.’’. 
SEC. 11547. PROHIBITED ACTS. 

Section 8 (16 U.S.C. 957) is amended to read 
as follows: 
‘‘SEC. 8. PROHIBITED ACTS. 

‘‘It is unlawful for any person— 
‘‘(1) to violate any provision of this chap-

ter or any regulation or permit issued pursu-
ant to this Act; 

‘‘(2) to use any fishing vessel to engage in 
fishing after the revocation, or during the 
period of suspension, of an applicable permit 
issued pursuant to this Act; 

‘‘(3) to refuse to permit any officer author-
ized to enforce the provisions of this Act (as 
provided for in section 10) to board a fishing 
vessel subject to such person’s control for 
the purposes of conducting any search, inves-
tigation or inspection in connection with the 
enforcement of this Act or any regulation, 
permit, or the Convention; 

‘‘(4) to forcibly assault, resist, oppose, im-
pede, intimidate, sexually harass, bribe, or 
interfere with any such authorized officer in 
the conduct of any search, investigations, or 
inspection in connection with the enforce-
ment of this Act or any regulation, permit, 
or the Convention; 

‘‘(5) to resist a lawful arrest for any act 
prohibited by this Act; 

‘‘(6) to ship, transport, offer for sale, sell, 
purchase, import, export, or have custody, 
control, or possession of, any fish taken or 
retained in violation of this Act or any regu-
lation, permit, or agreement referred to in 
paragraph (1) or (2); 

‘‘(7) to interfere with, delay, or prevent, by 
any means, the apprehension or arrest of an-
other person, knowing that such other per-
son has committed any act prohibited by 
this section; 

‘‘(8) to knowingly and willfully submit to 
the Secretary false information regarding 
any matter that the Secretary is considering 
in the course of carrying out this Act; 

‘‘(9) to forcibly assault, resist, oppose, im-
pede, intimidate, sexually harass, bribe, or 
interfere with any observer on a vessel under 

this Act, or any data collector employed by 
the National Marine Fisheries Service or 
under contract to any person to carry out re-
sponsibilities under this Act; 

‘‘(10) to engage in fishing in violation of 
any regulation adopted pursuant to section 
6(c) of this Act; 

‘‘(11) to ship, transport, purchase, sell, 
offer for sale, import, export, or have in cus-
tody, possession, or control any fish taken or 
retained in violation of such regulations; 

‘‘(12) to fail to make, keep, or furnish any 
catch returns, statistical records, or other 
reports as are required by regulations adopt-
ed pursuant to this Act to be made, kept, or 
furnished; 

‘‘(13) to fail to stop a vessel upon being 
hailed and instructed to stop by a duly au-
thorized official of the United States; and 

‘‘(14) to import, in violation of any regula-
tion adopted pursuant to section 6(c) of this 
Act, any fish in any form of those species 
subject to regulation pursuant to a rec-
ommendation, resolution, or decision of the 
Commission, or any tuna in any form not 
under regulation but under investigation by 
the Commission, during the period such fish 
have been denied entry in accordance with 
the provisions of section 6(c) of this Act, un-
less such person provides such proof as the 
Secretary of Commerce may require that a 
fish described in this paragraph offered for 
entry into the United States is not ineligible 
for such entry under the terms of section 6(c) 
of this Act.’’. 
SEC. 11548. ENFORCEMENT. 

Section 10 (16 U.S.C. 959) is amended to 
read as follows: 
‘‘SEC. 10. ENFORCEMENT. 

‘‘This Act shall be enforced under section 
11511 of the International Fisheries Steward-
ship and Enforcement Act.’’. 
SEC. 11549. REDUCTION OF BYCATCH. 

Section 15 (16 U.S.C. 962) is amended by 
striking ‘‘vessel’’ and inserting ‘‘vessels’’. 
SEC. 11550. REPEAL OF EASTERN PACIFIC TUNA 

LICENSING ACT OF 1984. 
The Eastern Pacific Tuna Licensing Act of 

1984 (16 U.S.C. 972 et seq.) is repealed. 
TITLE CXVI—GULF OF THE FARALLONES 

AND CORDELL BANK NATIONAL MARINE 
SANCTUARIES BOUNDARY MODIFICA-
TION AND PROTECTION 

SEC. 11601. SHORT TITLE. 
This title may be cited as the ‘‘Gulf of the 

Farallones and Cordell Bank National Ma-
rine Sanctuaries Boundary Modification and 
Protection Act’’. 
SEC. 11602. FINDINGS. 

Congress finds the following: 
(1) The Gulf of the Farallones extends ap-

proximately 100 miles along the coast of 
Marin and Sonoma Counties of northern 
California. It includes approximately one- 
half of California’s nesting seabirds, rich 
benthic marine life on hard-rock substrate, 
prolific fisheries, and substantial concentra-
tions of resident and seasonally migratory 
marine mammals. 

(2) Cordell Bank is adjacent to the Gulf of 
the Farallones and is a submerged island 
with spectacular, unique, and nationally sig-
nificant marine environments. 

(3) These marine environments have na-
tional and international significance, exceed 
the biological productivity of tropical rain 
forests, and support high levels of biological 
diversity. 

(4) These biological communities are easily 
susceptible to damage from human activi-
ties, and must be properly conserved for 
themselves and to protect the economic via-
bility of their contribution to national and 
regional economies. 

(5) The Gulf of Farallones and the Cordell 
Bank include some of the United States rich-

est fishing grounds and support important 
commercial and recreational fisheries. These 
fisheries are regulated by State and Federal 
fishery agencies and are supported and fos-
tered through protection of the waters and 
habitats of Gulf of the Farallones National 
Marine Sanctuary and Cordell Bank Na-
tional Marine Sanctuary. 

(6) The report of the Commission on Ocean 
Policy established by section 3 of the Oceans 
Act of 2000 (Public Law 106–256; 33 U.S.C. 857– 
19) calls for comprehensive protection for the 
most productive ocean environments and 
recommends that they be managed as eco-
systems. 

(7) New scientific discoveries by the Office 
of National Marine Sanctuaries support com-
prehensive protection for these marine envi-
ronments by broadening the geographic 
scope of the existing Gulf of the Farallones 
National Marine Sanctuary and the Cordell 
Bank National Marine Sanctuary. 

(8) Cordell Bank is at the nexus of an ocean 
upwelling system, which produces the high-
est biomass concentrations on the west coast 
of the United States. 
SEC. 11603. POLICY AND PURPOSE. 

(a) POLICY.—It is the policy of the United 
States to protect and preserve living and 
other resources of the Gulf of the Farallones 
and Cordell Bank marine environments. 

(b) PURPOSE.—The purposes of this title are 
the following: 

(1) To extend the boundaries of the Gulf of 
the Farallones National Marine Sanctuary 
and the Cordell Bank National Marine Sanc-
tuary as described in section 11605. 

(2) To strengthen the protections that 
apply in the Sanctuaries. 

(3) To provide for the education and inter-
pretation for the public of the ecological 
value and national importance of the Sanc-
tuaries. 

(4) To manage human uses of the Sanc-
tuaries under this title and the National Ma-
rine Sanctuaries Act (16 U.S.C. 1431 et seq.). 

(c) EFFECT ON FISHING ACTIVITIES.—Noth-
ing in this title is intended to alter any ex-
isting authorities regarding the conduct and 
location of fishing activities in the Sanc-
tuaries. 
SEC. 11604. DEFINITIONS. 

In this title: 
(1) CORDELL BANK NMS.—The term ‘‘Cordell 

Bank NMS’’ means the Cordell Bank Na-
tional Marine Sanctuary. 

(2) FARALLONES NMS.—The term 
‘‘Farallones NMS’’ means the Gulf of the 
Farallones National Marine Sanctuary. 

(3) SANCTUARIES.—The term ‘‘Sanctuaries’’ 
means the Farallones NMS and the Cordell 
Bank NMS. 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Commerce. 
SEC. 11605. NATIONAL MARINE SANCTUARY 

BOUNDARY ADJUSTMENTS. 
(a) GULF OF THE FARALLONES.— 
(1) BOUNDARY ADJUSTMENT.—The areas de-

scribed in paragraph (2) are added to the 
Farallones NMS described in part 922.80 of 
title 15, Code of Federal Regulations, as in 
effect on the date of the enactment of this 
Act. 

(2) AREAS INCLUDED.— 
(A) IN GENERAL.—The areas referred to in 

paragraph (1) are the following: 
(i) All submerged lands and waters, includ-

ing living marine and other resources within 
and on those lands and waters, from the 
mean high water line to the boundary de-
scribed in subparagraph (B). 

(ii) The submerged lands and waters, in-
cluding living marine and other resources 
within those waters, within the approxi-
mately two-square-nautical-mile portion of 
the Cordell Bank NMS (as in effect imme-
diately before the enactment of this Act) 
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CONGRESSIONAL RECORD — SENATE S10629 December 17, 2010 
that is located south of the area that is 
added to Cordell Bank NMS by subsection 
(b)(2). 

(B) BOUNDARY DESCRIBED.—The boundary 
referred to in subparagraph (A)(i) com-
mences from the mean high water line (re-
ferred to in this subparagraph as the 
‘‘MHWL’’) at 39.00000 degrees north in a west-
ward direction approximately 29 nautical 
miles (referred to in this subparagraph as 
‘‘nm’’) to 39.00000 north, 124.33333 west. The 
boundary then extends in a southeasterly di-
rection to 38.30000 degrees north, 124.00000 de-
grees west, approximately 44 nm westward of 
Bodega Head. The boundary then extends 
eastward to the most northeastern corner of 
the expanded Cordell Bank NMS at 38.30000 
north, 123.20000 degrees west, approximately 
6 nm miles westward of Bodega Head. The 
boundary then extends in a southeasterly di-
rection to 38.26390 degrees north, 123.18138 de-
grees west at the northwestern most point of 
the current Gulf of the Farallones Boundary. 
The boundary then follows the current 
northern Gulf of the Farallones NMS bound-
ary in a northeasterly direction to the 
MHWL near Bodega Head. The boundary 
then follows the MHWL in a northeasterly 
and northwesterly direction to the com-
mencement point at the intersection of the 
MHWL and 39.00000 north. Coordinates listed 
in this subparagraph are based on the North 
American Datum 1983 and the geographic 
projection. 

(b) CORDELL BANK.— 
(1) BOUNDARY ADJUSTMENT.—The area de-

scribed in paragraph (2) is added to the exist-
ing Cordell Bank NMS described in part 
922.80 of title 15, Code of Federal Regula-
tions, as in effect on the date of the enact-
ment of this Act. 

(2) AREA INCLUDED.— 
(A) IN GENERAL.—The area referred to in 

paragraph (1) consists of all submerged lands 
and waters, including living marine and 
other resources within those waters, within 
the boundary described in subparagraph (B). 

(B) BOUNDARY.—The boundary referred to 
in subparagraph (A) commences at the most 
northeastern point of the Cordell Bank NMS 
boundary (as in effect immediately before 
the enactment of this Act) at 38.26390 degrees 
north, 123.18138 degrees west and extends 
northwestward to 38.30000 degrees north, 
123.20000 degrees west, approximately 6 nau-
tical miles (referred to in this subparagraph 
as ‘‘nm’’) west of Bodega Head. The boundary 
then extends westward to 38.30000 degrees 
north, 124.00000 degrees west, approximately 
44 nautical miles west of Bodega Head. The 
boundary then turns southeastward and con-
tinues approximately 34 nautical miles to 
37.76687 degrees north, 123.75142 degrees west, 
and then approximately 15 nm eastward to 
37.76687 north, 123.42694 west at an intersec-
tion with the current Cordell Bank NMS 
boundary. The boundary then follows the 
current Cordell Bank NMS boundary, which 
is coterminous with the current Gulf of the 
Farallones boundary, in a northeasterly and 
then northwesterly direction to its com-
mencement point at 38.26390 degrees north, 
123.18138 degrees west. Coordinates listed in 
this subparagraph are based on NAD83 
Datum and the geographic projection. 

(c) INCLUSION IN THE SYSTEM.—The areas 
included in the Sanctuaries under sub-
sections (a) and (b) shall be managed as part 
of the National Marine Sanctuary System, 
established by section 301(c) of the National 
Marine Sanctuaries Act (16 U.S.C. 1431(c)), in 
accordance with that Act. 

(d) UPDATED NOAA CHARTS.—The Sec-
retary shall— 

(1) produce updated National Oceanic and 
Atmospheric Administration nautical charts 
for the areas in which the Sanctuaries are lo-

cated, as modified by subsections (a) and (b); 
and 

(2) include on those nautical charts the 
boundaries of the Sanctuaries, as so modi-
fied. 

(e) BOUNDARY ADJUSTMENTS.—In producing 
revised nautical charts required by sub-
section (d) and in describing the boundaries 
in regulations issued by the Secretary, the 
Secretary may make technical modifications 
to the boundaries described in this section 
for clarity and ease of identification, as ap-
propriate. 
SEC. 11606. MANAGEMENT PLANS AND REGULA-

TIONS. 
(a) DRAFT PLANS.—Not later than 24 

months after the date of the enactment of 
this Act, the Secretary shall complete a 
draft supplemental management plan for 
each of the Sanctuaries, as modified by sub-
sections (a) and (b) of section 11605, that— 

(1) focuses on management of the areas of 
the Sanctuaries described in such sub-
sections (a) and (b); and 

(2) does not weaken the resource protec-
tions in effect on the date of the enactment 
of this Act for the Sanctuaries. 

(b) REVISED PLANS.— 
(1) REQUIREMENT TO REVISE.—The Sec-

retary shall issue a revised management plan 
for each of the Sanctuaries at the conclusion 
of the first management review for the Sanc-
tuaries initiated after the date of the enact-
ment of this Act under section 304(e) of the 
National Marine Sanctuaries Act (16 U.S.C. 
1434(e)) and issue such final regulations as 
may be necessary to implement such plans. 

(2) CONTENTS OF PLANS.—Revisions to the 
management plan for each of the Sanc-
tuaries under this section shall, in addition 
to matters required under section 304(a)(2) of 
the National Marine Sanctuaries Act (16 
U.S.C. 1434(a)(2))— 

(A) facilitate all appropriate public and 
private uses of the national marine sanc-
tuary to which each respective plan applies 
consistent with the primary objective of 
sanctuary resource protection; 

(B) establish temporal and geographical 
zoning if necessary to ensure protection of 
the resources of each of the Sanctuaries; 

(C) identify priority needs for research— 
(i) to improve management of the Sanc-

tuaries; or 
(ii) to diminish threats to the health of the 

ecosystems in the Sanctuaries; 
(D) establish a long-term ecological moni-

toring program and database, including the 
development and implementation of a re-
source information system to disseminate 
information on the ecosystem, history, cul-
ture, and management of the Sanctuaries; 

(E) identify alternative sources of funding 
needed to fully implement the provisions of 
each such plan to supplement appropriations 
made to carry out the National Marine Sanc-
tuaries Act (16 U.S.C. 1431 et seq.); 

(F) ensure coordination and cooperation 
between the superintendents of each of the 
Sanctuaries and other Federal, State, and 
local authorities with jurisdiction over areas 
within or adjacent to one of the Sanctuaries 
to manage issues affecting the Sanctuaries, 
including surface water runoff, stream and 
river drainages, and navigation; 

(G) in the case of revisions to such plan for 
the Farallones NMS, promote cooperation 
with farmers and ranchers operating in the 
watersheds adjacent to the Farallones NMS 
and establish voluntary best management 
practices programs; 

(H) promote cooperative and educational 
programs with fishing vessel operators and 
crews operating in the waters of the Sanc-
tuaries, and, whenever possible, include indi-
viduals who engage in fishing and their ves-
sels in cooperative research, assessment, and 
monitoring programs and educational pro-

grams to promote sustainable fisheries, con-
servation of resources, and navigational safe-
ty; and 

(I) promote education and public aware-
ness, among users of the Sanctuaries, about 
the need for marine resource conservation 
and safe navigation and marine transpor-
tation. 

(c) APPLICATION OF EXISTING REGULA-
TIONS.—The regulations for Farallones NMS 
in subpart H of part 922 of title 15, Code of 
Federal Regulations (or any corresponding 
similar regulation) or of the Cordell Bank 
NMS in subpart K of such part 922 (or any 
corresponding similar regulation), including 
any regulations issued as a result of a joint 
management plan review for the Sanctuaries 
conducted pursuant to section 304(e) of the 
National Marine Sanctuaries Act (16 U.S.C. 
1434(e)), shall apply to the areas added to 
each Sanctuary, respectively, under sub-
section (a) or (b) of section 5 until the Sec-
retary modifies such regulations in accord-
ance with subsection (d) of this section. 

(d) REVISED REGULATIONS.— 
(1) IN GENERAL.—Not later than 24 months 

after the date of the enactment of this Act, 
the Secretary shall— 

(A) carry out an assessment of necessary 
revisions to the regulations for the Sanc-
tuaries to ensure the protection of the re-
sources of the Sanctuaries in a manner that 
is consistent with the purposes and policies 
of the National Marine Sanctuaries Act (16 
U.S.C. 1431 et seq.) and the goals and objec-
tives for the areas added to either of the 
Sanctuaries under subsection (a) or (b) of 
section 11605; and 

(B) issue final regulations for the Sanc-
tuaries that include any revisions identified 
in the assessment carried out under subpara-
graph (A). 

(2) REGULATION OF SPECIFIC ACTIVITIES.—In 
carrying out the assessment required by 
paragraph (1)(A), the Secretary shall con-
sider appropriate regulations for— 

(A) the deposit or release of introduced 
species into the Sanctuaries; and 

(B) the alteration of stream and river 
drainage into the Sanctuaries. 

(3) CONSIDERATIONS.—In carrying out the 
assessment required by paragraph (1)(A), the 
Secretary shall consider exempting from fur-
ther regulation under the National Marine 
Sanctuaries Act or this title discharges that 
are permitted under a National Pollution 
Discharge Elimination System permit that 
is in effect on the date of the enactment of 
this Act, or under a new or renewed National 
Pollution Discharge Elimination System 
permit if such permit— 

(A) does not increase pollution in the Sanc-
tuaries; and 

(B) that originates— 
(i) in the Russian River Watershed outside 

the boundaries of the Gulf of the Farallones 
National Marine Sanctuary; or 

(ii) from the Bodega Marine Laboratory. 

(e) PUBLIC PARTICIPATION.—The Secretary 
shall provide for the participation of the gen-
eral public in the review and revision of the 
management plans for the Sanctuaries and 
relevant regulations under this section. 

SEC. 11607. AUTHORIZATION OF APPROPRIA-
TIONS. 

There are authorized to be appropriated to 
the Secretary to carry out this title— 

(1) $3,000,000 for each of fiscal years 2011 
through 2015, for activities other than con-
struction and acquisition activities; and 

(2) $3,500,000 for fiscal year 2011 and such 
sums as may be necessary for each of fiscal 
years 2012 through 2015 for construction and 
acquisition activities. 
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TITLE CXVII—THUNDER BAY NATIONAL 

MARINE SANCTUARY 
SEC. 11701. SHORT TITLE. 

This title may be cited as the ‘‘Thunder 
Bay National Marine Sanctuary and Under-
water Preserve Boundary Modification Act’’. 
SEC. 11702. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) Thunder Bay National Marine Sanc-
tuary and Underwater Preserve in Lake 
Huron contains more than 100 recorded his-
toric vessel losses. 

(2) The areas immediately surrounding the 
Sanctuary, including the offshore waters of 
Presque Isle and Alcona counties, Michigan, 
contain an equal number of historic vessel 
losses. 

(3) Many of these shipwrecks and under-
water cultural resources are popular rec-
reational diving destinations and all con-
tribute to our collective maritime heritage. 

(4) These resources are susceptible to dam-
age from human activities and must be prop-
erly preserved for their innate value and to 
protect the economic viability of their con-
tribution to national and regional econo-
mies. 

(b) PURPOSES.—The purposes of this title 
are— 

(1) to expand the Thunder Bay National 
Marine Sanctuary and Underwater Preserve 
boundaries to encompass the offshore waters 
of Presque Isle and Alcona counties, Michi-
gan, and outward to the international border 
between the United States and Canada; and 

(2) to provide the underwater cultural re-
sources of those areas equal protection to 
that currently afforded to the Sanctuary. 
SEC. 11703. DEFINITIONS. 

In this title: 
(1) SANCTUARY.—The term ‘‘Sanctuary’’ 

means the Thunder Bay National Marine 
Sanctuary and Underwater Preserve. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Commerce. 
SEC. 11704. SANCTUARY BOUNDARY ADJUST-

MENT. 
(a) BOUNDARY ADJUSTMENT.—Notwith-

standing any other provision of law, includ-
ing section 922.190 of title 15, Code of Federal 
Regulations, as in effect on the date of the 
enactment of this Act, the Sanctuary shall 
consist of the geographic area described in 
subsection (b). 

(b) EXPANDED SANCTUARY BOUNDARY.—The 
area referred to in subsection (a) is all sub-
merged lands, including the underwater cul-
tural resources, lakeward of the mean high 
water line, within the boundaries of a line 
formed by connecting points in succession 
beginning at a point along the mean high 
water line located approximately at 45.6262N, 
84.2043W at the intersection of the northern 
Presque Isle and northeastern Cheboygan 
County boundary, then north to a point ap-
proximately 45.7523N, 84.2011W, then north-
east to a point approximately 45.7777N, 
84.1231W, then due east to the international 
boundary between the United States and 
Canada approximately located at 45.7719N, 
83.4840W then following the international 
boundary between the United States and 
Canada in a generally southeasterly direc-
tion to a point located approximately at 
44.5128N, 82.3295W, then due west to a point 
along the mean high water line located ap-
proximately at 44.5116N, 83.3186W at the 
intersection of the southern Alcona County 
and northern Iosco County boundary, return-
ing to the first point along the mean high 
water line. 

(c) AUTHORITY TO MAKE MINOR ADJUST-
MENTS.—The Secretary may make minor ad-
justments to the boundary described in sub-
section (b) to facilitate enforcement and 
clarify the boundary to the public if the re-

sulting boundary is consistent with the pur-
poses described in section 11702(b). 

(d) INCLUSION IN THE NATIONAL MARINE 
SANCTUARY SYSTEM.—The area described in 
subsection (b), as modified in accordance 
with subsection (c), shall be managed as part 
of the National Marine Sanctuary System 
established by section 301(c) of the National 
Marine Sanctuaries Act (16 U.S.C. 1431(c)), in 
accordance with that Act. 

(e) UPDATED NATIONAL OCEANIC AND ATMOS-
PHERIC ADMINISTRATION CHARTS.—The Sec-
retary shall— 

(1) produce updated National Oceanic and 
Atmospheric Administration charts for the 
area in which the Sanctuary is located; and 

(2) include on such charts the boundaries of 
the Sanctuary described in subsection (b), as 
modified in accordance with subsection (c). 
SEC. 11705. EXTENSION OF REGULATIONS AND 

MANAGEMENT. 
(a) REGULATIONS.—The regulations applica-

ble to the Sanctuary codified in subpart R of 
part 922 of title 15, Code of Federal Regula-
tions, as in effect on the date of the enact-
ment of this Act, shall apply to the geo-
graphic area added to the Sanctuary pursu-
ant to section 11704, unless the Secretary 
specifies otherwise by regulation. 

(b) EXISTING CERTIFICATIONS.—The Sec-
retary may certify that any license, permit, 
approval, other authorization, or right to 
conduct a prohibited activity authorized pur-
suant to section 922.194 of title 15, Code of 
Federal Regulations, that exists on the date 
of the enactment of this Act shall apply to 
such an activity conducted within the geo-
graphic area added to the Sanctuary pursu-
ant to section 11704. 

(c) DATE OF SANCTUARY DESIGNATION.—For 
purposes of section 922.194 of title 15, Code of 
Federal Regulations, the date of Sanctuary 
designation shall be the date of the enact-
ment of this Act. 

(d) MANAGEMENT PLAN.—To the extent 
practicable, the Secretary shall apply the 
management plan in effect for the Sanctuary 
on the date of the enactment of this Act to 
the geographic area added to the Sanctuary 
pursuant to section 11704. 
TITLE CXVIII—NORTHWEST STRAITS MA-

RINE CONSERVATION INITIATIVE REAU-
THORIZATION AND EXPANSION 

SEC. 11801. SHORT TITLE. 
This title may be cited as the ‘‘Northwest 

Straits Marine Conservation Initiative Reau-
thorization Act of 2010’’. 
SEC. 11802. REAUTHORIZATION OF NORTHWEST 

STRAITS MARINE CONSERVATION 
INITIATIVE ACT. 

The Northwest Straits Marine Conserva-
tion Initiative Act (title IV of Public Law 
105–384; 112 Stat. 3458) is amended— 

(1) by striking ‘‘Commission (in this title 
referred to as the ‘Commission’).’’ and in-
serting ‘‘Commission.’’; 

(2) by striking sections 403 and 404; 
(3) by redesignating section 405 as section 

410; and 
(4) by inserting after section 402 the fol-

lowing: 
‘‘SEC. 403. FINDINGS. 

‘‘Congress makes the following findings: 
‘‘(1) The marine waters and ecosystem of 

the Northwest Straits in Puget Sound in the 
State of Washington represent a unique re-
source of enormous environmental and eco-
nomic value to the people of the United 
States. 

‘‘(2) During the 20th century, the environ-
mental health of the Northwest Straits de-
clined dramatically as indicated by impaired 
water quality, declines in marine wildlife, 
collapse of harvestable marine species, loss 
of critical marine habitats, ocean acidifica-
tion, and sea level rise. 

‘‘(3) At the start of the 21st century, the 
Northwest Straits have been threatened by 

sea level rise, ocean acidification, and other 
effects of climate change. 

‘‘(4) In 1998, the Northwest Straits Marine 
Conservation Initiative Act (title IV of Pub-
lic Law 105–384) was enacted to tap the un-
precedented level of citizen stewardship dem-
onstrated in the Northwest Straits and cre-
ate a mechanism to mobilize public support 
and raise capacity for local efforts to protect 
and restore the ecosystem of the Northwest 
Straits. 

‘‘(5) The Northwest Straits Marine Con-
servation Initiative helps the National Oce-
anic and Atmospheric Administration and 
other Federal agencies with their marine 
missions by fostering local interest in ma-
rine issues and involving diverse groups of 
citizens. 

‘‘(6) The Northwest Straits Marine Con-
servation Initiative shares many of the same 
goals with the National Oceanic and Atmos-
pheric Administration, including fostering 
citizen stewardship of marine resources, gen-
eral ecosystem management, and protecting 
federally managed marine species. 

‘‘(7) Ocean literacy and identification and 
removal of marine debris projects are exam-
ples of on-going partnerships between the 
Northwest Straits Marine Conservation Ini-
tiative and the National Oceanic and Atmos-
pheric Administration. 
‘‘SEC. 404. DEFINITIONS. 

‘‘In this title: 
‘‘(1) COMMISSION.—The term ‘Commission’ 

means the Northwest Straits Advisory Com-
mission established by section 402. 

‘‘(2) INDIAN TRIBE.—The term ‘Indian tribe’ 
has the meaning given that term in section 
4 of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b). 

‘‘(3) NORTHWEST STRAITS.—The term 
‘Northwest Straits’ means the marine waters 
of the Strait of Juan de Fuca and of Puget 
Sound from the Canadian border to the south 
end of Snohomish County. 
‘‘SEC. 405. MEMBERSHIP OF THE COMMISSION. 

‘‘(a) COMPOSITION.—The Commission shall 
be composed of up to 14 members who shall 
be appointed as follows: 

‘‘(1) One member appointed by a consensus 
of the members of a marine resources com-
mittee established under section 408 for each 
of the following counties of the State of 
Washington: 

‘‘(A) San Juan County. 
‘‘(B) Island County. 
‘‘(C) Skagit County. 
‘‘(D) Whatcom County. 
‘‘(E) Snohomish County. 
‘‘(F) Clallam County. 
‘‘(G) Jefferson County. 
‘‘(2) Two members appointed by the Sec-

retary of the Interior in trust capacity and 
in consultation with the Northwest Indian 
Fisheries Commission or the Indian tribes af-
fected by this title collectively, as the Sec-
retary of the Interior considers appropriate, 
to represent the interests of such tribes. 

‘‘(3) One member appointed by the Gov-
ernor of the State of Washington to rep-
resent the interests of the Puget Sound Part-
nership. 

‘‘(4) Four members appointed by the Gov-
ernor of the State of Washington who— 

‘‘(A) are residents of the State of Wash-
ington; and 

‘‘(B) are not employed by a Federal, State, 
or local government. 

‘‘(b) VACANCIES.—A vacancy in the Com-
mission shall be filled in the manner in 
which the original appointment was made. 

‘‘(c) CHAIRPERSON.—The Commission shall 
select a Chairperson from among its mem-
bers. 

‘‘(d) MEETING.—The Commission shall meet 
at the call of the Chairperson, but not less 
frequently than quarterly. 
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‘‘(e) LIAISON.— 
‘‘(1) IN GENERAL.—The Secretary of Com-

merce shall, acting through the Under Sec-
retary for Oceans and Atmosphere and in 
consultation with the Director of the Com-
mission appointed under section 407(a), ap-
point an employee of the National Oceanic 
and Atmospheric Administration— 

‘‘(A) to serve as a liaison between the Com-
mission and the Department of Commerce; 
and 

‘‘(B) to attend meetings and other events 
of the Commission as a nonvoting partici-
pant. 

‘‘(2) LIMITATION.—Service as a member of 
the Commission by the employee appointed 
under paragraph (1)— 

‘‘(A) is limited to the employee’s service as 
a liaison and attendance of meetings and 
other events as a nonvoting participant; and 

‘‘(B) does not obligate the employee to per-
form any duty of the Commission under sec-
tion 406(b). 
‘‘SEC. 406. GOAL AND DUTIES OF THE COMMIS-

SION. 

‘‘(a) GOAL.—The goal of the Commission is 
to protect and restore the marine waters, 
habitats, and species of the Northwest 
Straits region to achieve ecosystem health 
and sustainable resource use by— 

‘‘(1) designing and initiating projects that 
are driven by sound science, local priorities, 
community-based decisions, and the ability 
to measure results; 

‘‘(2) building awareness and stewardship 
and making recommendations to improve 
the health of the Northwest Straits marine 
resources; 

‘‘(3) maintaining and expanding diverse 
membership and partner organizations; 

‘‘(4) expanding partnerships with govern-
ments of Indian tribes and continuing to fos-
ter respect for tribal cultures and treaties; 
and 

‘‘(5) recognizing the importance of eco-
nomic and social benefits that are dependent 
on marine environments and sustainable ma-
rine resources. 

‘‘(b) DUTIES.—The duties of the Commis-
sion are the following: 

‘‘(1) To provide resources and technical 
support for marine resources committees es-
tablished under section 408. 

‘‘(2) To work with such marine resources 
committees and appropriate entities of Fed-
eral and State governments and Indian 
tribes to develop programs to monitor the 
overall health of the marine ecosystem of 
the Northwest Straits. 

‘‘(3) To identify factors adversely affecting 
or preventing the restoration of the health of 
the marine ecosystem and coastal economies 
of the Northwest Straits. 

‘‘(4) To develop scientifically sound res-
toration and protection recommendations, 
informed by local priorities, that address 
such factors. 

‘‘(5) To assist in facilitating the successful 
implementation of such recommendations by 
developing broad support among appropriate 
authorities, stakeholder groups, and local 
communities. 

‘‘(6) To develop and implement regional 
projects based on such recommendations to 
protect and restore the Northwest Straits 
ecosystem. 

‘‘(7) To serve as a public forum for the dis-
cussion of policies and actions of Federal, 
State, or local government, an Indian tribe, 
or the Government of Canada with respect to 
the marine ecosystem of the Northwest 
Straits. 

‘‘(8) To inform appropriate authorities and 
local communities about the marine eco-
system of the Northwest Straits and about 
issues relating to the marine ecosystem of 
the Northwest Straits. 

‘‘(9) To consult with all affected Indian 
tribes in the region of the Northwest Straits 
to ensure that the work of the Commission 
does not violate tribal treaty rights. 

‘‘(c) BENCHMARKS.—The Commission shall 
carry out its duties in a manner that pro-
motes the achieving of the benchmarks de-
scribed in subsection (f)(2). 

‘‘(d) COORDINATION AND COLLABORATION.— 
The Commission shall carry out the duties 
described in subsection (b) in coordination 
and collaboration, when appropriate, with 
Federal, State, and local governments and 
Indian tribes. 

‘‘(e) REGULATORY AUTHORITY.—The Com-
mission shall have no power to issue regula-
tions. 

‘‘(f) ANNUAL REPORT.— 
‘‘(1) IN GENERAL.—Each year, the Commis-

sion shall prepare, submit to the Committee 
on Commerce, Science, and Transportation 
of the Senate, the Committee on Energy and 
Commerce of the House of Representatives, 
and the Under Secretary for Oceans and At-
mosphere, and make available to the public 
an annual report describing— 

‘‘(A) the activities carried out by the Com-
mission during the preceding year; and 

‘‘(B) the progress of the Commission in 
achieving the benchmarks described in para-
graph (2). 

‘‘(2) BENCHMARKS.—The benchmarks de-
scribed in this paragraph are the following: 

‘‘(A) Protection and restoration of marine, 
coastal, and nearshore habitats. 

‘‘(B) Prevention of loss and achievement of 
a net gain of healthy habitat areas. 

‘‘(C) Protection and restoration of marine 
populations to healthy, sustainable levels. 

‘‘(D) Protection of the marine water qual-
ity of the Northwest Straits region and res-
toration of the health of marine waters. 

‘‘(E) Collection of high-quality data and 
promotion of the use and dissemination of 
such data. 

‘‘(F) Promotion of stewardship and under-
standing of Northwest Straits marine re-
sources through education and outreach. 
‘‘SEC. 407. COMMISSION PERSONNEL AND ADMIN-

ISTRATIVE MATTERS. 
‘‘(a) DIRECTOR.—The Manager of the 

Shorelands and Environmental Assistance 
Program of the Department of Ecology of 
the State of Washington may, upon the rec-
ommendation of the Commission and the Di-
rector of the Padilla Bay National Estuarine 
Research Reserve, appoint and terminate a 
Director of the Commission. The employ-
ment of the Director shall be subject to con-
firmation by the Commission. 

‘‘(b) STAFF.—The Director may hire such 
other personnel as may be appropriate to en-
able the Commission to perform its duties. 
Such personnel shall be hired through the 
personnel system of the Department of Ecol-
ogy of the State of Washington. 

‘‘(c) ADMINISTRATIVE SERVICES.—If the 
Governor of the State of Washington makes 
available to the Commission the administra-
tive services of the State of Washington De-
partment of Ecology and Padilla Bay Na-
tional Estuarine Research Reserve, the Com-
mission shall use such services for employ-
ment, procurement, grant and fiscal manage-
ment, and support services necessary to 
carry out the duties of the Commission. 
‘‘SEC. 408. MARINE RESOURCES COMMITTEES. 

‘‘(a) IN GENERAL.—The government of each 
of the counties referred to in subparagraphs 
(A) through (G) of section 405(a)(1) may es-
tablish a marine resources committee that— 

‘‘(1) complies with the requirements of this 
section; and 

‘‘(2) receives from such government the 
mission, direction, expert assistance, and fi-
nancial resources necessary— 

‘‘(A) to address issues affecting the marine 
ecosystems within its county; and 

‘‘(B) to work to achieve the benchmarks 
described in section 406(f)(2). 

‘‘(b) MEMBERSHIP.— 
‘‘(1) IN GENERAL.—Each marine resources 

committee established pursuant to this sec-
tion shall be composed of— 

‘‘(A) members with relevant scientific ex-
pertise; and 

‘‘(B) members that represent balanced rep-
resentation, including representation of— 

‘‘(i) local governments, including planning 
staff from counties and cities with marine 
shorelines; 

‘‘(ii) affected economic interests, such as 
ports and commercial fishers; 

‘‘(iii) affected recreational interests, such 
as sport fishers; and 

‘‘(iv) conservation and environmental in-
terests. 

‘‘(2) TRIBAL MEMBERS.—With respect to a 
county referred to in subparagraphs (A) 
through (G) of section 405(a)(1), each Indian 
tribe with usual and accustomed fishing 
rights in the waters of such county and each 
Indian tribe with reservation lands in such 
county, may appoint one member to the ma-
rine resources committee for such county. 
Such member may be appointed by the re-
spective tribal authority. 

‘‘(3) CHAIRPERSON.— 
‘‘(A) IN GENERAL.—Each marine resources 

committee established pursuant to this sec-
tion shall select a chairperson from among 
members by a majority vote of the members 
of the committee. 

‘‘(B) ROTATING POSITION.—Each marine re-
sources committee established pursuant to 
this section shall select a new chairperson at 
a frequency determined by the county char-
ter of the marine resources committee to 
create a diversity of representation in the 
leadership of the marine resources com-
mittee. 

‘‘(c) DUTIES.—The duties of a marine re-
sources committee established pursuant to 
this section are the following: 

‘‘(1) To assist in assessing marine resource 
problems in concert with governmental 
agencies, tribes, and other entities. 

‘‘(2) To assist in identifying local implica-
tions, needs, and strategies associated with 
the recovery of Puget Sound salmon and 
other species in the region of the Northwest 
Straits listed under the Endangered Species 
Act of 1973 (16 U.S.C. 1531 et seq.) in coordi-
nation with Federal, State, and local govern-
ments, Indian tribes, and other entities. 

‘‘(3) To work with other entities to en-
hance the scientific baseline and monitoring 
program for the marine environment of the 
Northwest Straits. 

‘‘(4) To identify local priorities for marine 
resource conservation and develop new 
projects to address those needs. 

‘‘(5) To work closely with county leader-
ship to implement local marine conservation 
and restoration initiatives. 

‘‘(6) To coordinate with the Commission on 
marine ecosystem objectives. 

‘‘(7) To educate the public and key con-
stituencies regarding the relationship be-
tween healthy marine habitats, harvestable 
resources, and human activities. 
‘‘SEC. 409. NORTHWEST STRAITS MARINE CON-

SERVATION FOUNDATION. 
‘‘(a) ESTABLISHMENT.—The Director of the 

Commission and the Director of the Padilla 
Bay National Estuarine Research Reserve 
may enter into an agreement with an organi-
zation described in section 501(c)(3) of the In-
ternal Revenue Code of 1986 to establish a 
nonprofit foundation to support the Commis-
sion and the marine resources committees 
established under section 408 in carrying out 
their duties under this title. 

‘‘(b) DESIGNATION.—The foundation author-
ized by subsection (a) shall be known as the 
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‘Northwest Straits Marine Conservation 
Foundation’. 

‘‘(c) RECEIPT OF GRANTS.—The Northwest 
Straits Marine Conservation Foundation 
may, if eligible, apply for, accept, and use 
grants awarded by Federal agencies, States, 
local governments, regional agencies, inter-
state agencies, corporations, foundations, or 
other persons to assist the Commission and 
the marine resources committees in carrying 
out their duties under this title. 

‘‘(d) TRANSFER OF FUNDS.—The Northwest 
Straits Marine Conservation Foundation 
may transfer funds to the Commission or the 
marine resources committees to assist them 
in carrying out their duties under this title. 
‘‘SEC. 410. AUTHORIZATION OF APPROPRIATIONS. 

‘‘There are authorized to be appropriated 
to the Secretary of Commerce for the use of 
the Commission such sums as may be nec-
essary to carry out the provisions of this 
title.’’. 

TITLE CXIX—HARMFUL ALGAL BLOOMS 
HYPOXIA RESEARCH AND CONTROL 

SEC. 11901. SHORT TITLE. 
This title may be cited as the ‘‘Harmful 

Algal Blooms and Hypoxia Research and 
Control Amendments Act of 2010’’. 
SEC. 11902. AMENDMENT OF HARMFUL ALGAL 

BLOOM AND HYPOXIA RESEARCH 
AND CONTROL ACT OF 1998. 

Except as otherwise expressly provided, 
whenever in this title an amendment or re-
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Harm-
ful Algal Bloom and Hypoxia Research and 
Control Act of 1998 (16 U.S.C. 1451 note). 
SEC. 11903. FINDINGS. 

Section 602 is amended to read as follows: 
‘‘SEC. 602. FINDINGS. 

‘‘Congress finds the following: 
‘‘(1) Harmful algal blooms and hypoxia— 
‘‘(A) are increasing in frequency and inten-

sity in the Nation’s coastal waters and Great 
Lakes; 

‘‘(B) pose a threat to the health of coastal 
and Great Lakes ecosystems; 

‘‘(C) are costly to coastal economies; and 
‘‘(D) threaten the safety of seafood and 

human health. 
‘‘(2) Excessive nutrients in coastal waters 

have been linked to the increased intensity 
and frequency of hypoxia and some harmful 
algal blooms. There is a need to identify 
more workable and effective actions to re-
duce the negative impacts of harmful algal 
blooms and hypoxia on coastal waters. 

‘‘(3) The National Oceanic and Atmos-
pheric Administration, through its ongoing 
research, monitoring, observing, education, 
grant, and coastal resource management pro-
grams and in collaboration with the other 
Federal agencies on the Interagency Task 
Force, along with States, Indian tribes, and 
local governments, possesses capabilities 
necessary to support a near and long-term 
comprehensive effort to prevent, reduce, and 
control the human and environmental costs 
of harmful algal blooms and hypoxia. 

‘‘(4) Harmful algal blooms and hypoxia can 
be triggered and exacerbated by increases in 
nutrient loading from point and nonpoint 
sources. Since much of these increases origi-
nate in upland areas and are delivered to ma-
rine and freshwater bodies via river dis-
charge, integrated and landscape-level re-
search and control strategies are required. 

‘‘(5) Harmful algal blooms and hypoxia af-
fect many sectors of the coastal economy, 
including tourism, public health, and rec-
reational and commercial fisheries. Accord-
ing to a recent report produced by the Na-
tional Oceanic and Atmospheric Administra-
tion, the United States seafood and tourism 

industries suffer annual losses of $82,000,000 
due to economic impacts of harmful algal 
blooms. 

‘‘(6) Global climate change and its effect 
on oceans and the Great Lakes may ulti-
mately affect harmful algal bloom and 
hypoxic events. 

‘‘(7) Proliferations of harmful and nuisance 
algae can occur in all United States waters, 
including coastal areas and estuaries, the 
Great Lakes, and inland waterways, crossing 
political boundaries and necessitating re-
gional coordination for research, moni-
toring, mitigation, response, and prevention 
efforts. 

‘‘(8) After the passage of the Harmful Algal 
Bloom and Hypoxia Research and Control 
Act of 1998, federally funded and other re-
search has led to several technological ad-
vances, including remote sensing, molecular 
and optical tools, satellite imagery, and 
coastal and ocean observing systems, that— 

‘‘(A) provide data for forecast models; 
‘‘(B) improve the monitoring and pre-

diction of these events; and 
‘‘(C) provide essential decisionmaking 

tools for managers and stakeholders.’’. 
SEC. 11904. PURPOSES. 

The Act is amended by inserting after sec-
tion 602, as amended by section 11903 of this 
title, the following: 
‘‘SEC. 602A. PURPOSES. 

‘‘The purposes of this title are— 
‘‘(1) to provide for the development and co-

ordination of a comprehensive and inte-
grated national program to address harmful 
algal blooms and hypoxia through baseline 
research, monitoring, prevention, mitiga-
tion, and control; 

‘‘(2) to provide for the assessment of envi-
ronmental, socioeconomic, and human 
health impacts of harmful algal blooms and 
hypoxia on a regional and national scale, and 
to integrate this assessment into marine and 
freshwater resource decisions; and 

‘‘(3) to facilitate regional, State, tribal, 
and local efforts to develop and implement 
appropriate harmful algal bloom and hy-
poxia response plans, strategies, and tools 
including outreach programs and informa-
tion dissemination mechanisms.’’. 
SEC. 11905. INTERAGENCY TASK FORCE ON 

HARMFUL ALGAL BLOOMS AND HY-
POXIA. 

Section 603(a) is amended— 
(1) in each of paragraphs (1) through (11), 

by striking ‘‘the’’ the first instance such 
term appears and inserting ‘‘The’’; 

(2) in each of paragraphs (1) through (10), 
by striking the semicolon and inserting a pe-
riod; 

(3) in paragraph (11), by striking ‘‘Quality; 
and’’ and inserting ‘‘Quality.’’; 

(4) by redesignating paragraph (12) as para-
graph (13); 

(5) by inserting after paragraph (11) the fol-
lowing: 

‘‘(12) The Centers for Disease Control.’’; 
and 

(6) in paragraph (13), as redesignated, by 
striking ‘‘such other’’ and inserting ‘‘Other’’. 
SEC. 11906. NATIONAL HARMFUL ALGAL BLOOM 

AND HYPOXIA PROGRAM. 
The Act is amended by inserting after sec-

tion 603 the following: 
‘‘SEC. 603A. NATIONAL HARMFUL ALGAL BLOOM 

AND HYPOXIA PROGRAM. 
‘‘(a) ESTABLISHMENT.—The Under Sec-

retary, acting through the Task Force estab-
lished under section 603(a), shall establish 
and maintain a national harmful algal bloom 
and hypoxia program in accordance with this 
section. 

‘‘(b) ACTION STRATEGY.— 
‘‘(1) IN GENERAL.—The Task Force shall de-

velop a national harmful algal blooms and 
hypoxia action strategy that— 

‘‘(A) is consistent with the purposes of this 
title; 

‘‘(B) includes a statement of goals and ob-
jectives; and 

‘‘(C) includes an implementation plan. 
‘‘(2) PUBLICATION.—Once the action strat-

egy is developed, the Task Force shall— 
‘‘(A) submit the action strategy to Con-

gress; and 
‘‘(B) publish the action strategy in the 

Federal Register. 
‘‘(3) PERIODIC REVISION.—The Task Force 

shall periodically review and revise the ac-
tion strategy as necessary. 

‘‘(c) TASK FORCE FUNCTIONS.—The Task 
Force shall— 

‘‘(1) coordinate interagency review of plans 
and policies of the Program; 

‘‘(2) assess interagency work and spending 
plans for implementing the activities of the 
Program; 

‘‘(3) review the Program’s distribution of 
Federal grants and funding to address re-
search priorities; 

‘‘(4) support the implementation of the ac-
tions and strategies identified in the Re-
gional Research and Action Plans under sub-
section (e); 

‘‘(5) support the development of institu-
tional mechanisms and financial instru-
ments to further the goals of the program; 

‘‘(6) coordinate and integrate the research 
of all Federal programs, including ocean and 
Great Lakes science and management pro-
grams and centers, that address the chem-
ical, biological, and physical components of 
marine and freshwater harmful algal blooms 
and hypoxia; 

‘‘(7) expedite the interagency review proc-
ess by ensuring timely review and dispersal 
of required reports and assessments under 
this title; 

‘‘(8) promote the development of new tech-
nologies for predicting, monitoring, and 
mitigating harmful algal blooms and hy-
poxia conditions; and 

‘‘(9) establish such interagency working 
groups that the Task Force determines to be 
necessary. 

‘‘(d) LEAD FEDERAL AGENCY.—The National 
Oceanic and Atmospheric Administration 
shall have primary responsibility for admin-
istering the Program. 

‘‘(e) PROGRAM DUTIES.—In administering 
the Program, the Under Secretary shall— 

‘‘(1) develop and promote a national strat-
egy to understand, detect, predict, control, 
mitigate, and respond to marine and fresh-
water harmful algal bloom and hypoxia 
events; 

‘‘(2) prepare work and spending plans for 
implementing the activities of the Program 
and developing and implementing the Re-
gional Research and Action Plans; 

‘‘(3) administer merit-based, competitive 
grant funding— 

‘‘(A) to support the projects maintained 
and established by the Program; and 

‘‘(B) to address the research and manage-
ment needs and priorities identified in the 
Regional Research and Action Plans; 

‘‘(4) coordinate and work cooperatively 
with regional, State, tribal, and local gov-
ernment agencies and programs that address 
marine and freshwater harmful algal blooms 
and hypoxia; 

‘‘(5) coordinate with the Secretary of State 
to support international efforts on marine 
and freshwater harmful algal bloom and hy-
poxia information sharing, research, mitiga-
tion, control, and response activities; 

‘‘(6) identify additional research, develop-
ment, and demonstration needs and prior-
ities relating to monitoring, prevention, con-
trol, mitigation, and response to marine and 
freshwater harmful algal blooms and hy-
poxia, including methods and technologies to 
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protect the ecosystems affected by marine 
and freshwater harmful algal blooms; 

‘‘(7) integrate, coordinate, and augment ex-
isting education programs to improve public 
understanding and awareness of the causes, 
impacts, and mitigation efforts for marine 
and freshwater harmful algal blooms and hy-
poxia; 

‘‘(8) facilitate and provide resources for 
training State and local coastal and water 
resource managers in the methods and tech-
nologies for monitoring, controlling, and 
mitigating marine and freshwater harmful 
algal blooms and hypoxia; 

‘‘(9) support regional efforts to control and 
mitigate outbreaks through— 

‘‘(A) communication of the contents of the 
Regional Research and Action Plans and 
maintenance of online data portals for other 
information about harmful algal blooms and 
hypoxia to State and local stakeholders 
within the region for which each plan is de-
veloped; and 

‘‘(B) overseeing the development, review, 
and periodic updating of Regional Research 
and Action Plans; 

‘‘(10) convene at least 1 meeting of the 
Task Force each year; and 

‘‘(11) perform such other tasks as may be 
delegated by the Task Force. 

‘‘(f) NOAA ACTIVITIES.—The Under Sec-
retary shall— 

‘‘(1) maintain and enhance the following 
existing competitive programs at the Na-
tional Oceanic and Atmospheric Administra-
tion relating to marine and freshwater algal 
blooms and hypoxia; 

‘‘(2) carry out marine and Great Lakes 
harmful algal bloom and hypoxia events re-
sponse activities; 

‘‘(3) carry out, in coordination with the 
Environmental Protection Agency, other 
freshwater harmful algal bloom and hypoxia 
events response activities; 

‘‘(4) establish new programs and infrastruc-
ture as necessary to develop and enhance the 
critical observations, monitoring, modeling, 
data management, information dissemina-
tion, and operational forecasts required to 
meet the purposes of this title; 

‘‘(5) enhance communication and coordina-
tion among Federal agencies carrying out 
marine and freshwater harmful algal bloom 
and hypoxia activities; and 

‘‘(6) increase the availability to appro-
priate public and private entities of— 

‘‘(A) analytical facilities and technologies; 
‘‘(B) operational forecasts; and 
‘‘(C) reference and research materials. 
‘‘(g) COOPERATIVE EFFORTS.—The Under 

Secretary shall work cooperatively and 
avoid duplication of effort with other offices, 
centers, and programs within NOAA, other 
agencies represented on the Task Force, and 
States, tribes, and nongovernmental organi-
zations concerned with marine and aquatic 
issues to coordinate harmful algal blooms 
and hypoxia and related activities and re-
search. 

‘‘(h) FRESHWATER PROGRAM.—With respect 
to the freshwater aspects of the Program, 
other than aspects occurring in the Great 
Lakes, the Administrator, in consultation 
with the Under Secretary, through the Task 
Force, shall— 

‘‘(1) carry out the duties otherwise as-
signed to the Under Secretary under this sec-
tion and section 603B, including the activi-
ties described in subsection (f); 

‘‘(2) research the ecology of freshwater 
harmful algal blooms; 

‘‘(3) monitor and respond to freshwater 
harmful algal blooms events in lakes other 
than the Great Lakes, rivers, and reservoirs; 

‘‘(4) mitigate and control freshwater harm-
ful algal blooms; and 

‘‘(5) identify in the President’s annual 
budget request to Congress how much fund-

ing is proposed to carry out the activities 
proposed in subsection (f). 

‘‘(i) INTEGRATED COASTAL AND OCEAN OB-
SERVATION SYSTEM.—The collection of moni-
toring and observation data under this title 
shall comply with all data standards and 
protocols developed pursuant to the Inte-
grated Coastal and Ocean Observation Sys-
tem Act of 2009 (33 U.S.C. 3601 et seq.). Such 
data shall be made available through the 
system established under that Act.’’. 
SEC. 11907. REGIONAL RESEARCH AND ACTION 

PLANS. 
The Act, as amended by section 11906, is 

further amended by inserting after section 
603A the following: 
‘‘SEC. 603B. REGIONAL RESEARCH AND ACTION 

PLANS. 
‘‘(a) IN GENERAL.—In administering the 

Program, the Under Secretary shall— 
‘‘(1) identify appropriate regions and sub-

regions to be addressed by each Regional Re-
search and Action Plan; and 

‘‘(2) oversee the development and imple-
mentation of Regional Research and Action 
Plans. 

‘‘(b) PLAN DEVELOPMENT.—The Under Sec-
retary shall develop and submit to the Task 
Force for approval a regional research and 
action plan for each region, which shall build 
upon any existing State or regional plans the 
Under Secretary determines to be appro-
priate and shall identify appropriate ele-
ments for the region, including— 

‘‘(1) baseline ecological, social, and eco-
nomic research needed to understand the bi-
ological, physical, and chemical conditions 
that cause, exacerbate, and result from 
harmful algal blooms and hypoxia; 

‘‘(2) regional priorities for ecological and 
socio-economic research on issues related to, 
and impacts of, harmful algal blooms and hy-
poxia; 

‘‘(3) research, development, and dem-
onstration activities needed to develop and 
advance technologies and techniques for 
minimizing the occurrence of harmful algal 
blooms and hypoxia and improving capabili-
ties to predict, monitor, prevent, control, 
and mitigate harmful algal blooms and hy-
poxia; 

‘‘(4) State, tribal, and local government ac-
tions that may be implemented— 

‘‘(A) to support long-term monitoring ef-
forts and emergency monitoring as needed; 

‘‘(B) to minimize the occurrence of harm-
ful algal blooms and hypoxia; 

‘‘(C) to reduce the duration and intensity 
of harmful algal blooms and hypoxia in 
times of emergency; 

‘‘(D) to address human health dimensions 
of harmful algal blooms and hypoxia; and 

‘‘(E) to identify and protect vulnerable eco-
systems that could be, or have been, affected 
by harmful algal blooms and hypoxia; 

‘‘(5) mechanisms by which data, informa-
tion, and products are transferred between 
the Program and State, tribal, and local gov-
ernments and research entities; 

‘‘(6) communication, outreach and infor-
mation dissemination efforts that State, 
tribal, and local governments and stake-
holder organizations can undertake to edu-
cate and inform the public concerning harm-
ful algal blooms and hypoxia and alternative 
coastal resource-utilization opportunities 
that are available; and 

‘‘(7) the roles Federal agencies can play to 
help facilitate implementation of the plans. 

‘‘(c) CONSULTATION.—In developing plans 
under this section, the Under Secretary 
shall— 

‘‘(1) coordinate with State coastal manage-
ment and planning officials; 

‘‘(2) coordinate with tribal resource man-
agement officials; 

‘‘(3) coordinate with water management 
and watershed officials from coastal States 

and noncoastal States with water sources 
that drain into water bodies affected by 
harmful algal blooms and hypoxia; 

‘‘(4) coordinate with the Administrator and 
such other Federal agencies as the Under 
Secretary determines to be appropriate; and 

‘‘(5) consult with— 
‘‘(A) public health officials; 
‘‘(B) emergency management officials; 
‘‘(C) science and technology development 

institutions; 
‘‘(D) economists; 
‘‘(E) industries and businesses affected by 

marine and freshwater harmful algal blooms 
and hypoxia; 

‘‘(F) scientists, with expertise concerning 
harmful algal blooms or hypoxia, from aca-
demic or research institutions; and 

‘‘(G) other stakeholders. 
‘‘(d) BUILDING ON AVAILABLE STUDIES AND 

INFORMATION.—In developing plans under 
this section, the Under Secretary shall— 

‘‘(1) utilize and build on existing research, 
assessments, and reports, including those 
carried out pursuant to existing law and 
other relevant sources; and 

‘‘(2) consider the impacts, research, and ex-
isting program activities of all United States 
coastlines and fresh and inland waters, in-
cluding the Great Lakes, the Chesapeake 
Bay, and estuaries and tributaries. 

‘‘(e) SCHEDULE.—The Under Secretary 
shall— 

‘‘(1) begin development of plans in at least 
1⁄3 of the regions not later than 9 months 
after the date of the enactment of the Harm-
ful Algal Blooms and Hypoxia Research and 
Control Amendments Act of 2010; 

‘‘(2) begin development of plans in at least 
another 1⁄3 of the regions not later than 21 
months after such date; 

‘‘(3) begin development of plans in the re-
maining regions not later than 33 months 
after such date; and 

‘‘(4) ensure that each Regional Research 
and Action Plan developed under this section 
is— 

‘‘(A) completed and approved by the Under 
Secretary not later than 12 months after the 
date on which the development of such plan 
begins; and 

‘‘(B) updated not less frequently than once 
every 5 years after the completion of such 
plan. 

‘‘(f) FUNDING.— 
‘‘(1) IN GENERAL.—Subject to available ap-

propriations, the Under Secretary shall 
make funding available to eligible organiza-
tions to implement the research, monitoring, 
forecasting, modeling, and response actions 
included under each approved Regional Re-
search and Action Plan. The Program shall 
select recipients through a merit-based, 
competitive process and seek to fund re-
search proposals that most effectively align 
with the research priorities identified in the 
relevant Regional Research and Action Plan. 

‘‘(2) APPLICATION; ASSURANCES.—Any orga-
nization seeking funding under this sub-
section shall submit an application to the 
Program at such time, in such form and 
manner, and containing such information 
and assurances as the Program may require. 
The Program shall require any organization 
receiving funds under this subsection to uti-
lize the mechanisms described in subsection 
(e)(5) to ensure the transfer of data and prod-
ucts developed under the Plan. 

‘‘(3) ELIGIBLE ORGANIZATION.—In this sub-
section, the term ‘eligible organization’ 
means— 

‘‘(A) an institution of higher education, 
other non-profit organization, State, tribal, 
or local government, commercial organiza-
tion, or Federal agency that meets the re-
quirements of this section and such other re-
quirements as may be established by the 
Under Secretary; and 
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‘‘(B) with respect to nongovernmental or-

ganizations, an organization that is subject 
to regulations promulgated or guidelines 
issued to carry out this section, including 
United States audit requirements that are 
applicable to nongovernmental organiza-
tions.’’. 
SEC. 11908. REPORTING. 

Section 603 is amended by adding at the 
end the following: 

‘‘(j) REPORT.—Not later than 2 years after 
the submission of the action strategy under 
section 603A, the Under Secretary shall sub-
mit a report to the appropriate congressional 
committees that describes— 

‘‘(1) the proceedings of the annual Task 
Force meetings; 

‘‘(2) the activities carried out under the 
Program and the Regional Research and Ac-
tion Plans, and the budget related to these 
activities; 

‘‘(3) the progress made on implementing 
the action strategy; and 

‘‘(4) the need to revise or terminate activi-
ties or projects under the Program. 

‘‘(k) PROGRAM REPORT.—Not later than 5 
years after the date of enactment of the 
Harmful Algal Blooms and Hypoxia Research 
and Control Amendments Act of 2010, the 
Task Force shall submit a report on harmful 
algal blooms and hypoxia in marine and 
freshwater systems to Congress that— 

‘‘(1) evaluates the state of scientific knowl-
edge of harmful algal blooms and hypoxia in 
marine and freshwater systems, including 
their causes and ecological consequences; 

‘‘(2) evaluates the social and economic im-
pacts of harmful algal blooms and hypoxia, 
including their impacts on coastal commu-
nities, and review those communities’ efforts 
and associated economic costs related to 
event forecasting, planning, mitigation, re-
sponse, and public outreach and education; 

‘‘(3) examines and evaluates the human 
health impacts of harmful algal blooms and 
hypoxia, including any gaps in existing re-
search; 

‘‘(4) describes advances in capabilities for 
monitoring, forecasting, modeling, control, 
mitigation, and prevention of harmful algal 
blooms and hypoxia, including techniques 
for, integrating landscape- and watershed- 
level water quality information into marine 
and freshwater harmful algal bloom and hy-
poxia prevention and mitigation strategies 
at Federal and regional levels; 

‘‘(5) evaluates progress made by, and the 
needs of, Federal, regional, State, tribal, and 
local policies and strategies for forecasting, 
planning, mitigating, preventing, and re-
sponding to harmful algal blooms and hy-
poxia, including the economic costs and ben-
efits of such policies and strategies; 

‘‘(6) includes recommendations for inte-
grating, improving, and funding future Fed-
eral, regional, State, tribal, and local poli-
cies and strategies for preventing and miti-
gating the occurrence and impacts of harm-
ful algal blooms and hypoxia; 

‘‘(7) describes communication, outreach, 
and education efforts to raise public aware-
ness of harmful algal blooms and hypoxia, 
their impacts, and the methods for mitiga-
tion and prevention; and 

‘‘(8) describes extramural research activi-
ties carried out under section 605(b).’’. 
SEC. 11909. NORTHERN GULF OF MEXICO HY-

POXIA. 
Section 604 is amended to read as follows: 

‘‘SEC. 604. NORTHERN GULF OF MEXICO HYPOXIA. 
‘‘(a) TASK FORCE INITIAL PROGRESS RE-

PORTS.—Beginning not later than 12 months 
after the date of the enactment of the Harm-
ful Algal Blooms and Hypoxia Research and 
Control Amendments Act of 2010, the Mis-
sissippi River/Gulf of Mexico Watershed Nu-
trient Task Force shall submit an annual re-

port to the appropriate congressional com-
mittees and the President that describes the 
progress made by Task Force-directed activi-
ties carried out or funded by the Environ-
mental Protection Agency Gulf of Mexico 
Program Office toward attainment of the 
goals of the Gulf Hypoxia Action Plan 2008. 

‘‘(b) TASK FORCE 2-YEAR PROGRESS RE-
PORTS.—Beginning 2 years after the date on 
which the Administrator submits the report 
required under subsection (a), and every 2 
years thereafter, the Administrator, through 
the Task Force, shall submit a report to the 
appropriate congressional committees and 
the President that describes the progress 
made by Task Force-directed activities and 
activities carried out or funded by the Envi-
ronmental Protection Agency Gulf of Mexico 
Program Office toward attainment of the 
goals of the Gulf Hypoxia Action Plan 2008. 

‘‘(c) CONTENTS.—Each report required 
under this section shall— 

‘‘(1) assess the progress made toward nutri-
ent load reductions, the response of the 
hypoxic zone and water quality throughout 
the Mississippi/Atchafalaya River Basin, and 
the economic and social effects; 

‘‘(2) evaluate lessons learned; and 
‘‘(3) recommend appropriate actions to 

continue to implement or, if necessary, re-
vise the strategy set forth in the Gulf Hy-
poxia Action Plan 2008.’’. 
SEC. 11910. AUTHORIZATION OF APPROPRIA-

TIONS. 
Section 605 is amended to read as follows: 

‘‘SEC. 605. AUTHORIZATION OF APPROPRIATIONS. 
‘‘(a) IN GENERAL.—There are authorized to 

be appropriated, for each of the fiscal years 
2011 through 2015— 

‘‘(1) to the Under Secretary to carry out 
sections 603A and 603B, $34,000,000, of which— 

‘‘(A) $2,000,000 may be used for the develop-
ment of Regional Research and Action Plans 
and the reports required under section 603B; 

‘‘(B) $3,000,000 may be used for the research 
and assessment activities related to marine 
and freshwater harmful algal blooms at 
NOAA research laboratories; 

‘‘(C) $8,000,000 may be used to carry out the 
Ecology and Oceanography of Harmful Algal 
Blooms Program (ECOHAB); 

‘‘(D) $5,500,000 may be used to carry out the 
Monitoring and Event Response for Harmful 
Algal Blooms Program (MERHAB); 

‘‘(E) $1,500,000 may be used to carry out the 
Northern Gulf of Mexico Ecosystems and Hy-
poxia Assessment Program (MERHAB); 

‘‘(F) $5,000,000 may be used to carry out the 
Coastal Hypoxia Research Program (CHRP); 

‘‘(G) $5,000,000 may be used to carry out the 
Prevention, Control, and Mitigation of 
Harmful Algal Blooms Program (PCM); 

‘‘(H) $1,000,000 may be used to carry out the 
Event Response Program; and 

‘‘(I) $3,000,000 may be used to carry out the 
Infrastructure Program; and 

‘‘(2) to the Administrator to carry out sec-
tions 603A(h) and 604, $7,000,000. 

‘‘(b) EXTRAMURAL RESEARCH ACTIVITIES.— 
The Under Secretary shall ensure that a sub-
stantial portion of funds appropriated pursu-
ant to subsection (a) that are used for re-
search purposes are allocated to extramural 
research activities.’’. 
SEC. 11911. DEFINITIONS. 

(a) IN GENERAL.—The Act is amended by 
inserting after section 605 the following: 
‘‘SEC. 605A. DEFINITIONS. 

‘‘In this title: 
‘‘(1) ADMINISTRATOR.—The term ‘Adminis-

trator’ means the Administrator of the 
NOAA. 

‘‘(2) HARMFUL ALGAL BLOOM.—The term 
‘harmful algal bloom’ means marine and 
freshwater phytoplankton that proliferate to 
high concentrations, resulting in nuisance 
conditions or harmful impacts on marine and 

aquatic ecosystems, coastal communities, 
and human health through the production of 
toxic compounds or other biological, chem-
ical, and physical impacts of the algae out-
break. 

‘‘(3) HYPOXIA.—The term ‘hypoxia’ means a 
condition where low dissolved oxygen in 
aquatic systems causes stress or death to 
resident organisms. 

‘‘(4) NOAA.—The term ‘NOAA’ means the 
National Oceanic and Atmospheric Adminis-
tration. 

‘‘(5) PROGRAM.—The term ‘Program’ means 
the Integrated Harmful Algal Bloom and Hy-
poxia Program established under section 
603A. 

‘‘(6) REGIONAL RESEARCH AND ACTION 
PLAN.—The term ‘Regional Research and Ac-
tion Plan’ means a plan established under 
section 603B. 

‘‘(7) STATE.—The term ‘State’ means each 
of the several States of the United States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, the Virgin Islands, Guam, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, any other terri-
tory or possession of the United States, and 
any Indian tribe. 

‘‘(8) TASK FORCE.—The term ‘Task Force’ 
means the Interagency Task Force estab-
lished by section 603(a). 

‘‘(9) UNDER SECRETARY.—The term ‘Under 
Secretary’ means the Under Secretary of 
Commerce for Oceans and Atmosphere.’’. 

‘‘(10) UNITED STATES COASTAL WATERS.—The 
term ‘United States coastal waters’ includes 
the Great Lakes.’’. 

(b) CONFORMING AMENDMENT.—Section 
603(a) is amended by striking ‘‘Hypoxia 
(hereinafter referred to as the ‘Task force’).’’ 
and inserting ‘‘Hypoxia.’’. 
SEC. 11912. APPLICATION WITH OTHER LAWS. 

The Act is amended by inserting after sec-
tion 606 the following: 
‘‘SEC. 607. EFFECT ON OTHER FEDERAL AUTHOR-

ITY. 
‘‘Nothing in this title supersedes or limits 

the authority of any agency to carry out its 
responsibilities and missions under other 
laws.’’. 
TITLE CXX—CHESAPEAKE BAY SCIENCE, 

EDUCATION AND ECOSYSTEM EN-
HANCEMENT 

SEC. 12001. SHORT TITLE. 
This title may be cited as the ‘‘Chesapeake 

Bay Science, Education, and Ecosystem En-
hancement Act of 2010’’. 
SEC. 12002. REAUTHORIZATION OF CHESAPEAKE 

BAY OFFICE OF NATIONAL OCEANIC 
AND ATMOSPHERIC ADMINISTRA-
TION. 

Section 307 of the National Oceanic and At-
mospheric Administration Authorization Act 
of 1992 (15 U.S.C. 1511d) is amended— 

(1) in subsection (a)— 
(A) in paragraph (1)— 
(i) by striking ‘‘(1) The Secretary’’ and in-

serting the following: 
‘‘(1) IN GENERAL.—The Secretary’’; and 
(ii) by striking ‘‘(in this section referred to 

as the ‘Office’)’’; and 
(B) by striking paragraphs (2) and (3) and 

inserting the following: 
‘‘(2) DIRECTOR.— 
‘‘(A) IN GENERAL.—The Office shall be head-

ed by a Director, who shall be selected by the 
Secretary of Commerce from among individ-
uals who have knowledge and experience in 
research or resource management efforts in 
the Chesapeake Bay. 

‘‘(B) DUTIES.—The Director shall be respon-
sible for— 

‘‘(i) the administration and operation of 
the Office; and 

‘‘(ii) carrying out the provisions of this 
section.’’; and 

(2) in subsection (b)— 
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(A) by striking the matter preceding para-

graph (1) and inserting the following: 
‘‘(b) PURPOSE.—The purpose of this section 

is to focus the relevant science, research, 
and resource management capabilities of the 
National Oceanic and Atmospheric Adminis-
tration as they apply to the Chesapeake Bay, 
and to utilize the Office to—’’; 

(B) in paragraph (2), by striking ‘‘Sec-
retary of Commerce’’ and inserting ‘‘Admin-
istrator’’; 

(C) in paragraph (3)— 
(i) by striking the matter preceding sub-

paragraph (A) and inserting the following: 
‘‘(3) coordinate with the programs and ac-

tivities of the National Oceanic and Atmos-
pheric Administration in furtherance of its 
coastal and ocean resource stewardship mis-
sion, including—’’; 

(ii) in subparagraph (A)— 
(I) in clauses (vi) and (vii), by striking 

‘‘and’’ after each semicolon; and 
(II) by inserting after clause (vii) the fol-

lowing: 
‘‘(viii) coastal hazards, resilient coastal 

communities, and climate change; and 
‘‘(ix) research, scientific assessment, and 

adaptation to climate change; and’’; and 
(iii) in subparagraph (B)— 
(I) in clause (iii), by striking ‘‘and’’ after 

the semicolon; 
(II) in clause (iv), by inserting ‘‘and’’ after 

the semicolon; and 
(III) by adding at the end the following: 
‘‘(v) integrated ecosystem assessments;’’; 
(D) in paragraph (4), by inserting ‘‘as ap-

propriate to further the purposes of this sec-
tion’’ before the semicolon at the end; 

(E) by striking paragraph (5); 
(F) by redesignating paragraph (6) as para-

graph (5); 
(G) by striking paragraph (7); and 
(H) by adding at the end the following: 
‘‘(6) perform such functions as may be nec-

essary to support the programs referred to in 
paragraph (3).’’; and 

(3) by striking subsections (c), (d), and (e) 
and inserting the following: 

‘‘(c) PROGRAM ACTIVITIES.— 
‘‘(1) IN GENERAL.—The Director shall im-

plement the program activities required 
under this subsection— 

‘‘(A) to support the activity of the Chesa-
peake Executive Council; and 

‘‘(B) to further the purposes of this section. 
‘‘(2) ENSURING SCIENTIFIC AND TECHNICAL 

MERIT.—The Director shall— 
‘‘(A) establish and utilize an effective and 

transparent mechanism to ensure that 
projects funded under this section have un-
dergone appropriate peer review, using, to 
the extent practicable, the capabilities of 
the Maryland and Virginia Sea Grant Pro-
gram; 

‘‘(B) provide other appropriate means to 
determine that such projects have accept-
able scientific and technical merit for the 
purpose of achieving maximum utilization of 
available funds and resources to benefit the 
Chesapeake Bay area; and 

‘‘(C) ensure that all data and other prod-
ucts generated by any project funded under 
this section be provided to the Director. 

‘‘(3) CONSULTATION WITH CHESAPEAKE EXEC-
UTIVE COUNCIL.—In implementing the pro-
gram activities authorized under this sec-
tion, the Director shall consult with the 
Chesapeake Executive Council to ensure that 
the activities of the Office are consistent 
with the purposes and priorities of the 
Chesapeake Bay Agreement and plans devel-
oped pursuant to the Agreement. 

‘‘(4) INTEGRATED COASTAL OBSERVATIONS 
AND MAPPING.— 

‘‘(A) IN GENERAL.—The Director shall col-
laborate with scientific and academic insti-
tutions, Federal and State agencies, non-

governmental organizations, and other con-
stituents in the Chesapeake Bay watershed— 

‘‘(i) to incorporate Chesapeake Bay obser-
vations into the United States integrated 
Ocean Observation System; and 

‘‘(ii) to coordinate coastal mapping re-
quirements and projects. 

‘‘(B) SPECIFIC REQUIREMENTS.—To support 
the actions described in subparagraph (A) 
and provide a complete set of environmental 
information for the Chesapeake Bay, the Di-
rector shall— 

‘‘(i) coordinate existing monitoring, ob-
serving, and mapping activities in the Chesa-
peake Bay; 

‘‘(ii) identify new data collection needs and 
deploy new technologies, as appropriate; 

‘‘(iii) facilitate the collection and analysis 
of the scientific information necessary for 
the management of living marine resources 
and the marine habitat associated with such 
resources; 

‘‘(iv) coordinate with regional partners to 
manage and interpret the information de-
scribed in clause (iii); and 

‘‘(v) support regional partners to ensure 
the information described in clause (iii) is 
organized into products that are useful to 
policy makers, resource managers, sci-
entists, and the public. 

‘‘(C) CHESAPEAKE BAY INTERPRETIVE BUOY 
SYSTEM.—To further the development and 
implementation of the Chesapeake Bay In-
terpretive Buoy System, the Director shall— 

‘‘(i) support the establishment and imple-
mentation of the Captain John Smith Chesa-
peake National Historic Trail; 

‘‘(ii) delineate key waypoints along the 
trail and provide appropriate real-time data 
and information for trail users; 

‘‘(iii) interpret data and information for 
use by educators and students to inspire 
stewardship of Chesapeake Bay; and 

‘‘(iv) incorporate the Chesapeake Bay In-
terpretive Buoy System into the Integrated 
Ocean Observing System regional network of 
observatories, in keeping with the purposes 
of the Integrated Coastal and Ocean Observa-
tion System Act of 2009 (33 U.S.C. 3601 et 
seq.). 

‘‘(5) CHESAPEAKE BAY WATERSHED EDU-
CATION AND TRAINING PROGRAM.— 

‘‘(A) IN GENERAL.—The Director shall es-
tablish a Chesapeake Bay watershed edu-
cation and training program, which shall— 

‘‘(i) continue and expand the Chesapeake 
Bay watershed education programs offered 
by the Office on the day before the date of 
the enactment of the Chesapeake Bay 
Science, Education, and Ecosystem Enhance-
ment Act of 2010; 

‘‘(ii) improve the understanding of elemen-
tary and secondary school students and 
teachers of the living resources of the eco-
system of the Chesapeake Bay; 

‘‘(iii) provide community education to im-
prove watershed protection; and 

‘‘(iv) meet the educational goals of the 
most recent Chesapeake Bay Agreement. 

‘‘(B) GRANT PROGRAM.—The Director shall, 
subject to the availability of appropriations, 
award grants to support education and train-
ing projects that enhance understanding and 
assessment of a specific environmental prob-
lem in the Chesapeake Bay watershed or a 
goal of the Chesapeake Bay Program, or pro-
tect or restore living resources of the Chesa-
peake Bay watershed, including projects 
that— 

‘‘(i) provide classroom education, including 
the development and use of distance learning 
and other innovative technologies, related to 
the Chesapeake Bay watershed; 

‘‘(ii) provide watershed educational experi-
ences in the Chesapeake Bay watershed; 

‘‘(iii) provide professional development for 
teachers related to the Chesapeake Bay wa-
tershed and the dissemination of pertinent 

education materials oriented to varying 
grade levels; 

‘‘(iv) demonstrate or disseminate environ-
mental educational tools and materials re-
lated to the Chesapeake Bay watershed; 

‘‘(v) demonstrate field methods, practices, 
and techniques including assessment of envi-
ronmental and ecological conditions and 
analysis of environmental problems; 

‘‘(vi) build the capacity of organizations to 
deliver high quality environmental edu-
cation programs; and 

‘‘(vii) educate local land use officials and 
decision makers on the relationship of land 
use to natural resource and watershed pro-
tection. 

‘‘(C) COLLABORATION.—The Director shall 
provide technical assistance to support the 
education and training program established 
under subparagraph (A) in collaboration with 
the heads of other relevant Federal agencies. 

‘‘(6) COASTAL AND LIVING RESOURCES MAN-
AGEMENT AND HABITAT PROGRAM.— 

‘‘(A) IN GENERAL.—The Director shall es-
tablish a Chesapeake Bay coastal living re-
sources management and habitat program to 
support coordinated management, protec-
tion, characterization, and restoration of 
priority Chesapeake Bay habitats and living 
resources, including oysters, blue crabs, and 
submerged aquatic vegetation. 

‘‘(B) ACTIVITIES.—Under the program re-
quired by subparagraph (A), the Director 
may, subject to the availability of appropria-
tions, carry out or enter into grants, con-
tracts, and cooperative agreements and pro-
vide technical assistance to support— 

‘‘(i) native oyster restoration; 
‘‘(ii) fish and shellfish aquaculture; 
‘‘(iii) establishment of submerged aquatic 

vegetation propagation programs; 
‘‘(iv) the development of programs that 

protect and restore critical coastal habitats; 
‘‘(v) habitat mapping, characterization, 

and assessment techniques necessary to 
identify, assess, and monitor restoration ac-
tions; 

‘‘(vi) application and transfer of applied 
scientific research and ecosystem manage-
ment tools to fisheries and habitat man-
agers; 

‘‘(vii) collection, synthesis, and sharing of 
information to inform and influence coastal 
and living resource management issues; and 

‘‘(viii) such other activities as the Director 
considers appropriate to carry out the pro-
gram established under subparagraph (A). 

‘‘(d) REPORTS.— 
‘‘(1) IN GENERAL.—Not less frequently than 

once every 2 years, the Director shall submit 
a report to Congress that describes— 

‘‘(A) the activities of the Office; and 
‘‘(B) the progress made in protecting and 

restoring the living resources and habitat of 
the Chesapeake Bay. 

‘‘(2) ACTION PLAN.—Each report submitted 
under paragraph (1) shall include an action 
plan for the 2-year period following submis-
sion of the report, consisting of— 

‘‘(A) a list of recommended research, moni-
toring, and data collection activities nec-
essary to continue implementation of the 
strategy under subsection (b)(2); and 

‘‘(B) recommendations to integrate the ac-
tivities of the National Oceanic and Atmos-
pheric Administration with the activities of 
the partners in the Chesapeake Bay Program 
in order to meet the commitments of the 
Chesapeake Bay Agreement. 

‘‘(e) AGREEMENTS.— 
‘‘(1) IN GENERAL.—The Director may, sub-

ject to the availability of appropriations, 
enter into and perform such contracts, 
leases, grants, or cooperative agreements as 
may be necessary to carry out the provisions 
of this section. 
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‘‘(2) USE OF OTHER RESOURCES.—For pur-

poses of understanding, protecting, and re-
storing the Chesapeake Bay, the Director 
may use, with or without reimbursement, 
the land, services, equipment, personnel, and 
facilities of any Department, agency, or in-
strumentality of the United States, or of any 
State, local government, Indian tribal gov-
ernment, or of any political subdivision 
thereof if the Director receives consent from 
the Department, agency, instrumentality, 
State, government, or political subdivision 
concerned for such use. 

‘‘(3) DONATIONS.—The Director may accept 
donations of funds, other property, and serv-
ices for use in understanding, protecting, and 
restoring the Chesapeake Bay. Donations ac-
cepted under this section shall be considered 
as a gift or bequest to or for the use of the 
United States. 

‘‘(f) DEFINITIONS.—In this section: 
‘‘(1) ADMINISTRATOR.—The term ‘Adminis-

trator’ means the Administrator of the Na-
tional Oceanic and Atmospheric Administra-
tion. 

‘‘(2) CHESAPEAKE BAY AGREEMENT.—The 
term ‘Chesapeake Bay Agreement’ means the 
formal, voluntary agreements executed to 
achieve the goal of restoring and protecting 
the Chesapeake Bay ecosystem and the liv-
ing resources of the Chesapeake Bay eco-
system and are signed by the Chesapeake Ex-
ecutive Council. 

‘‘(3) CHESAPEAKE BAY PROGRAM.—The term 
‘Chesapeake Bay Program’ means the re-
gional Chesapeake Bay restoration partner-
ship that includes Maryland, Pennsylvania, 
Virginia, the District of Columbia, the 
Chesapeake Bay Commission, the Environ-
mental Protection Agency, other appropriate 
Federal agencies, and participating citizen 
and local elected official advisory groups. 

‘‘(4) CHESAPEAKE EXECUTIVE COUNCIL.—The 
term ‘Chesapeake Executive Council’ means 
the representatives from the Commonwealth 
of Virginia, the State of Maryland, the Com-
monwealth of Pennsylvania, the Environ-
mental Protection Agency, the District of 
Columbia, and the Chesapeake Bay Commis-
sion, who are signatories to the Chesapeake 
Bay Agreement, and any future signatories 
to that agreement. 

‘‘(5) DIRECTOR.—The term ‘Director’ means 
the Director of the Chesapeake Bay Office. 

‘‘(6) OFFICE.—The term ‘Office’ means the 
Chesapeake Bay Office established under 
subsection (a). 

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary to carry out this section— 

‘‘(1) $17,000,000 for fiscal year 2011; 
‘‘(2) $18,700,000 for fiscal year 2012; 
‘‘(3) $20,570,000 for fiscal year 2013; and 
‘‘(4) $22,627,000 for fiscal year 2014.’’. 

TITLE CXXI—CORAL REEF 
CONSERVATION AMENDMENTS 

SEC. 12101. SHORT TITLE. 
This title may be cited as the ‘‘Coral Reef 

Conservation Amendments Act of 2010’’. 
SEC. 12102. AMENDMENT OF CORAL REEF CON-

SERVATION ACT OF 2000. 
Except as otherwise expressly provided, 

whenever in this title an amendment or re-
peal is expressed in terms of an amendment 
to or repeal of a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Coral 
Reef Conservation Act of 2000 (16 U.S.C. 6401 
et seq.). 
SEC. 12103. PURPOSES. 

Section 202 (16 U.S.C. 6401) is amended to 
read as follows: 
‘‘SEC. 202. PURPOSES. 

‘‘The purposes of this title are— 
‘‘(1) to preserve, sustain, and restore the 

condition of coral reef ecosystems; 

‘‘(2) to promote the wise management and 
sustainable use of coral reef ecosystems to 
benefit local communities, the Nation, and 
the world; 

‘‘(3) to develop sound scientific informa-
tion on the condition of coral reef eco-
systems and the threats to such ecosystems; 

‘‘(4) to assist in the preservation of coral 
reef ecosystems by supporting conservation 
programs, including projects that involve af-
fected local communities and nongovern-
mental organizations; 

‘‘(5) to provide financial resources for those 
programs and projects; 

‘‘(6) to establish a formal mechanism for 
collecting and allocating monetary dona-
tions from the private sector to be used for 
coral reef conservation projects; and 

‘‘(7) to provide mechanisms to prevent and 
minimize damage to coral reefs.’’. 
SEC. 12104. NATIONAL CORAL REEF ACTION 

STRATEGY. 
Section 203 (16 U.S.C. 6402) is amended to 

read as follows: 
‘‘SEC. 203. NATIONAL CORAL REEF ACTION 

STRATEGY. 
‘‘(a) IN GENERAL.—Not later than 180 days 

after the date of the enactment of the Coral 
Reef Conservation Amendments Act of 2010, 
the Secretary shall submit to the Committee 
on Commerce, Science, and Transportation 
of the Senate and the Committee on Natural 
Resources of the House of Representatives 
and publish in the Federal Register a na-
tional coral reef ecosystem action strategy, 
consistent with the purposes of this title. 
The Secretary shall periodically review and 
revise the strategy as necessary. In devel-
oping this national strategy, the Secretary 
may consult the Coral Reef Task Force es-
tablished under Executive Order 13089 (June 
11, 1998). 

‘‘(b) GOALS AND OBJECTIVES.—The action 
strategy shall include a statement of goals 
and objectives and an implementation plan, 
including a description of the funds obli-
gated each fiscal year to advance coral reef 
conservation. The action strategy and imple-
mentation plan shall include discussion of— 

‘‘(1) coastal uses and management, includ-
ing land-based sources of pollution; 

‘‘(2) climate change; 
‘‘(3) water and air quality; 
‘‘(4) mapping and information manage-

ment; 
‘‘(5) research, monitoring, and assessment; 
‘‘(6) international and regional issues; 
‘‘(7) outreach and education; 
‘‘(8) local strategies developed by the 

States or Federal agencies, including re-
gional fishery management councils; and 

‘‘(9) conservation.’’. 
SEC. 12105. CORAL REEF CONSERVATION PRO-

GRAM. 
(a) IN GENERAL.—Section 204 (16 U.S.C. 

6403) is amended— 
(1) in subsection (a), by striking ‘‘Sec-

retary, through the Administrator and’’ and 
inserting ‘‘Secretary,’’; 

(2) by amending subsection (c) to read as 
follows: 

‘‘(c) ELIGIBILITY.—Any natural resource 
management authority of a State or other 
government authority with jurisdiction over 
coral reef ecosystems, or whose activities di-
rectly or indirectly affect coral reef eco-
systems, or educational or nongovernmental 
institutions with demonstrated expertise in 
the conservation of coral reef ecosystems, 
may submit a coral conservation proposal to 
the Secretary under subsection (e).’’; 

(3) in subsection (d)— 
(A) by amending the subsection heading to 

read as follows: 
‘‘(d) PROJECT DIVERSITY.—’’; and 
(B) by amending paragraph (3) to read as 

follows: 

‘‘(3) Remaining funds shall be awarded 
for— 

‘‘(A) projects (with priority given to com-
munity-based local action strategies) that 
address emerging priorities or threats, in-
cluding international and territorial prior-
ities, or threats identified by the Secretary; 
and 

‘‘(B) other appropriate projects, as deter-
mined by the Secretary, including moni-
toring and assessment, research, pollution 
reduction, education, and technical sup-
port.’’; 

(4) by amending subsection (g) to read as 
follows: 

‘‘(g) CRITERIA FOR APPROVAL.—The Sec-
retary may not approve a project proposal 
under this section unless the project is con-
sistent with the coral reef action strategy 
under section 203 and will enhance the con-
servation of coral reef ecosystems nationally 
or internationally by— 

‘‘(1) implementing coral conservation pro-
grams which promote sustainable develop-
ment and ensure effective, long-term con-
servation of coral reef ecosystems and bio-
diversity; 

‘‘(2) addressing the conflicts arising from 
the use of environments near coral reef eco-
systems or from the use of corals, species as-
sociated with coral reef ecosystems, and 
coral products; 

‘‘(3) enhancing compliance with laws that 
prohibit or regulate the taking of coral prod-
ucts or species associated with coral reef 
ecosystems or regulate the use and manage-
ment of coral reef ecosystems; 

‘‘(4) developing sound scientific informa-
tion on the condition of coral reef eco-
systems or the threats to such ecosystems 
and their biodiversity, including factors that 
cause coral disease, ocean acidification, and 
bleaching; 

‘‘(5) promoting and assisting the imple-
mentation of cooperative coral reef eco-
system conservation projects that involve af-
fected local communities, nongovernmental 
organizations, or others in the private sec-
tor; 

‘‘(6) increasing public knowledge and 
awareness of coral reef ecosystems and 
issues regarding their long-term conserva-
tion, including how they function to protect 
coastal communities; 

‘‘(7) mapping the location, distribution, 
and biodiversity of coral reef ecosystems; 

‘‘(8) developing and implementing tech-
niques to monitor and assess the status and 
condition of coral reef ecosystems and bio-
diversity; 

‘‘(9) developing and implementing cost-ef-
fective methods to restore degraded coral 
reef ecosystems and biodiversity; 

‘‘(10) responding to, or taking action to 
help mitigate the effects of, coral disease, 
ocean acidification, and bleaching events; 

‘‘(11) promoting activities designed to pre-
vent or minimize damage to coral reef eco-
systems, including the promotion of eco-
logically sound navigation and anchorages; 
or 

‘‘(12) promoting and assisting entities to 
work with local communities, and all appro-
priate governmental and nongovernmental 
organizations, to support community-based 
planning and management initiatives for the 
protection of coral reef systems.’’; and 

(5) in subsection (j), by striking ‘‘coral 
reefs’’ and inserting ‘‘coral reef ecosystems’’. 

(b) CONFORMING AMENDMENTS.—Sub-
sections (b), (d), (e), (f), (h), (i), and (j) of sec-
tion 204 (16 U.S.C. 6403) are each amended by 
striking ‘‘Administrator’’ each place it ap-
pears and inserting ‘‘Secretary’’. 
SEC. 12106. CORAL REEF CONSERVATION FUND. 

Section 205 (16 U.S.C. 6404) is amended— 
(1) by amending subsection (a) to read as 

follows: 
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‘‘(a) FUND.—The Secretary may enter into 

agreements with nonprofit organizations 
promoting coral reef ecosystem conservation 
by authorizing such organizations to receive, 
hold, and administer amounts received pur-
suant to this section. Such organizations 
shall invest, reinvest, and otherwise admin-
ister and maintain such amounts and any in-
terest or revenues earned in a separate inter-
est-bearing account established by such or-
ganizations solely to support partnerships 
between the public and private sectors that 
further the purposes of this title and are con-
sistent with the national coral reef action 
strategy under section 203.’’; 

(2) by striking ‘‘Administrator’’ each place 
such term appears and inserting ‘‘Sec-
retary’’; and 

(3) in subsection (c), by striking ‘‘the grant 
program’’ and inserting ‘‘any grant pro-
gram’’. 
SEC. 12107. AGREEMENTS; REDESIGNATIONS. 

The Act (16 U.S.C. 6401 et seq.) is amend-
ed— 

(1) by redesignating section 206 (16 U.S.C. 
6405) as section 207; 

(2) by redesignating section 207 (16 U.S.C. 
6406) as section 208; 

(3) by redesignating section 208 (16 U.S.C. 
6407) as section 218; 

(4) by redesignating section 209 (16 U.S.C. 
6408) as section 219; 

(5) by redesignating section 210 (16 U.S.C. 
6409) as section 221; and 

(6) by inserting after section 205 (16 U.S.C. 
6404) the following: 
‘‘SEC. 206. AGREEMENTS. 

‘‘(a) IN GENERAL.—The Secretary may exe-
cute and perform such contracts, leases, 
grants, cooperative agreements, or other 
transactions as may be necessary to carry 
out the purposes of this title. 

‘‘(b) COOPERATIVE AGREEMENTS.—In addi-
tion to the general authority provided under 
subsection (a), the Secretary may enter into, 
extend, or renegotiate agreements with uni-
versities and research centers with national 
or regional coral reef research institutes to 
conduct ecological research and monitoring 
explicitly aimed at building capacity for 
more effective resource management. Pursu-
ant to any such agreements these institutes 
shall— 

‘‘(1) collaborate directly with govern-
mental resource management agencies, non-
profit organizations, and other research or-
ganizations; 

‘‘(2) build capacity within resource man-
agement agencies to establish research pri-
orities, plan interdisciplinary research 
projects and make effective use of research 
results; and 

‘‘(3) conduct public education and aware-
ness programs for policy makers, resource 
managers, and the general public on coral 
reef ecosystems, best practices for coral reef 
and ecosystem management and conserva-
tion, their value, and threats to their sus-
tainability. 

‘‘(c) USE OF OTHER AGENCIES’ RESOURCES.— 
For purposes related to the conservation, 
preservation, protection, restoration, or re-
placement of coral reefs or coral reef eco-
systems and the enforcement of this title, 
the Secretary may use, with their consent 
and with or without reimbursement, the 
land, services, equipment, personnel, and fa-
cilities of any Department, agency, or in-
strumentality of the United States, or of any 
State, local government, tribal government, 
Territory, or possession, or of any political 
subdivision thereof, or of any foreign govern-
ment or international organization. 

‘‘(d) AUTHORITY TO UTILIZE GRANT FUNDS.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), the Secretary may apply for, 
accept, and obligate research grant funding 

from any Federal source operating competi-
tive grant programs if such funding furthers 
the purpose of this title. 

‘‘(2) EXCEPTION.—The Secretary may not 
apply for, accept, or obligate any grant fund-
ing under paragraph (1) for which the grant-
ing agency lacks authority to grant funds to 
Federal agencies, or for any purpose or sub-
ject to conditions that are prohibited by law 
or regulation. 

‘‘(3) USE OF FUNDS.—Appropriated funds 
may be used to satisfy a requirement to 
match grant funds with recipient agency 
funds, except that no grant may be accepted 
that requires a commitment in advance of 
appropriations. 

‘‘(4) DEPOSIT OF FUNDS.—Funds received 
from grants shall be deposited in the Na-
tional Oceanic and Atmospheric Administra-
tion account for the purpose for which the 
grant was awarded. 

‘‘(e) TRANSFER OF FUNDS.—Under an agree-
ment entered into pursuant to subsection 
(a), and subject to the availability of funds, 
the Secretary may transfer funds to, and 
may accept transfers of funds from, Federal 
agencies, instrumentalities and laboratories, 
State and local governments, Indian tribes 
(as defined in section 4 of the Indian Self-De-
termination and Educational Assistance Act 
(25 U.S.C. 450(b)), organizations and associa-
tions representing Native Americans, native 
Hawaiians, and Native Pacific Islanders, edu-
cational institutions, nonprofit organiza-
tions, commercial organizations, and other 
public and private persons or entities, except 
that no more than 5 percent of funds appro-
priated to carry out this section may be 
transferred. The 5 percent limitation shall 
not apply to section 204 or 210.’’. 
SEC. 12108. EMERGENCY ASSISTANCE. 

Section 207, as redesignated by section 
12107(1) of this title, is amended to read as 
follows: 
‘‘SEC. 207. EMERGENCY ASSISTANCE. 

‘‘The Secretary, in cooperation with the 
Federal Emergency Management Agency, as 
appropriate, may provide assistance to any 
State, local, or territorial government agen-
cy with jurisdiction over coral reef eco-
systems to address any unforeseen or dis-
aster-related circumstance pertaining to 
coral reef ecosystems.’’. 
SEC. 12109. NATIONAL PROGRAM. 

Section 208, as redesignated by section 
12107(2) of this title, is amended to read as 
follows: 
‘‘SEC. 208. NATIONAL PROGRAM. 

‘‘(a) IN GENERAL.—Subject to the avail-
ability of appropriations, the Secretary may 
conduct activities, including activities with 
local, State, regional, or international pro-
grams and partners, as appropriate, to con-
serve coral reef ecosystems, that are con-
sistent with this title, the National Marine 
Sanctuaries Act (16 U.S.C. 1431 et seq.), the 
Coastal Zone Management Act of 1972 (16 
U.S.C. 1451 et seq.), the Magnuson-Stevens 
Fishery Conservation and Management Act 
(16 U.S.C. 1801 et seq.), the Endangered Spe-
cies Act of 1973 (16 U.S.C. 1531 et seq.), and 
the Marine Mammal Protection Act of 1972 
(16 U.S.C. 1361 et seq.). 

‘‘(b) AUTHORIZED ACTIVITIES.—Activities 
authorized under subsection (a) include— 

‘‘(1) mapping, monitoring, assessment, res-
toration, socioeconomic and scientific re-
search that benefit the understanding, sus-
tainable use, biodiversity, and long-term 
conservation of coral reef ecosystems; 

‘‘(2) enhancing public awareness, edu-
cation, understanding, and appreciation of 
coral reef ecosystems; 

‘‘(3) removing, and providing assistance to 
States in removing, abandoned fishing gear, 
marine debris, and abandoned vessels from 
coral reef ecosystems to conserve living ma-
rine resources; 

‘‘(4) responding to incidents and events 
that threaten and damage coral reef eco-
systems; 

‘‘(5) conservation and management of coral 
reef ecosystems; 

‘‘(6) centrally archiving, managing, and 
distributing data sets and providing coral 
reef ecosystem assessments and services to 
the general public with local, regional, or 
international programs and partners; and 

‘‘(7) activities designed to prevent or mini-
mize damage to coral reef ecosystems, in-
cluding those activities described in section 
212. 

‘‘(c) DATA ARCHIVE, ACCESS, AND AVAIL-
ABILITY.—The Secretary, in coordination 
with similar efforts at other Departments 
and agencies shall provide for the long-term 
stewardship of environmental data, products, 
and information via data processing, storage, 
and archive facilities pursuant to this title. 
The Secretary may— 

‘‘(1) archive environmental data collected 
by Federal, State, local agencies, and tribal 
organizations and federally funded research; 

‘‘(2) promote widespread availability and 
dissemination of environmental data and in-
formation through full and open access and 
exchange to the greatest extent possible, in-
cluding in electronic format on the Internet; 

‘‘(3) develop standards, protocols, and pro-
cedures for sharing Federal data with State 
and local government programs and the pri-
vate sector or academia; and 

‘‘(4) develop metadata standards for coral 
reef ecosystems in accordance with Federal 
Geographic Data Committee guidelines. 

‘‘(d) EMERGENCY RESPONSE, STABILIZATION, 
AND RESTORATION.— 

‘‘(1) ESTABLISHMENT OF ACCOUNT.—The Sec-
retary shall establish an account, to be 
known as the Emergency Response, Sta-
bilization, and Restoration Account (referred 
to in this subsection as the ‘Account’), in the 
Damage Assessment Restoration Revolving 
Fund established by the Department of Com-
merce Appropriations Act, 1991 (33 U.S.C. 
2706 note), for implementation of this sub-
section for emergency actions. Amounts ap-
propriated for the Account under section 219, 
and funds authorized by sections 
213(d)(1)(C)(ii) and 214(f)(3)(B), shall be depos-
ited into the Account and made available for 
use by the Secretary as specified in sections 
213 and 214. 

‘‘(2) DEPOSIT AND INVESTMENT OF CERTAIN 
FUNDS.—Any amounts received by the United 
States pursuant to sections 213(d)(1)(C)(ii) 
and 212(f)(3)(B) shall be deposited into the 
Account. The Secretary of Commerce may 
request the Secretary of the Treasury to in-
vest such portion of the Damage Assessment 
Restoration Revolving Fund that the Sec-
retary of Commerce determines is not re-
quired to meet the current needs of the 
Fund. Such investments shall be made by 
the Secretary of the Treasury in public debt 
securities, with maturities suitable to the 
needs of the Fund, as determined by the Sec-
retary of Commerce and bearing interest at 
rates determined by the Secretary of the 
Treasury, taking into consideration current 
market yields on outstanding marketable 
obligations of the United States of com-
parable maturity. Interest earned by such in-
vestments shall be available for use by the 
Secretary without further appropriation and 
remain available until expended.’’. 

SEC. 12110. STUDY OF TRADE IN CORALS. 

(a) IN GENERAL.—The Secretary of Com-
merce, in consultation with the Secretary of 
the Interior, shall conduct a study on the 
economic, social, and environmental values 
and impacts of the United States market in 
corals and coral products. 

(b) CONTENTS.—The study shall— 
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(1) assess the economic and other values of 

the United States market in coral and coral 
products, including import and export trade; 

(2) identify primary coral species used in 
the coral and coral product trade and loca-
tions of wild harvest; 

(3) assess the environmental impacts asso-
ciated with wild harvest of coral; 

(4) assess the effectiveness of current pub-
lic and private programs aimed at promoting 
conservation in the coral and coral product 
trade; 

(5) identify economic and other incentives 
for coral reef conservation as part of the 
coral and coral product trade; and 

(6) identify additional actions, if nec-
essary, to ensure that the United States 
market in coral and coral products does not 
contribute to the degradation of coral reef 
ecosystems. 

(c) REPORT.—Not later than 30 months 
after the date of the enactment of this Act, 
the Secretary shall submit a report of the 
study conducted under this section to the 
Committee on Commerce, Science, and 
Transportation of the Senate and the Com-
mittee on Natural Resources of the House of 
Representatives. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$100,000 to the Secretary to carry out this 
section. 
SEC. 12111. INTERNATIONAL CORAL REEF CON-

SERVATION ACTIVITIES. 
The Act is amended by inserting after sec-

tion 208, as redesignated by section 12107(2) 
of this title, the following: 
‘‘SEC. 209. INTERNATIONAL CORAL REEF CON-

SERVATION ACTIVITIES. 
‘‘(a) INTERNATIONAL CORAL REEF CONSERVA-

TION ACTIVITIES.— 
‘‘(1) IN GENERAL.—The Secretary shall 

carry out international coral reef conserva-
tion activities consistent with the purposes 
of this title with respect to coral reef eco-
systems in waters outside the jurisdiction of 
the United States. The Secretary shall de-
velop and implement an international coral 
reef ecosystem strategy pursuant to sub-
section (b). 

‘‘(2) COORDINATION.—In carrying out this 
subsection, the Secretary— 

‘‘(A) shall consult with the Secretary of 
State, the Administrator of the Agency for 
International Development, the Secretary of 
the Interior, and other relevant Federal 
agencies, and relevant United States stake-
holders; 

‘‘(B) shall take into account coral reef eco-
system conservation initiatives of other na-
tions, international agreements, and inter-
governmental and nongovernmental organi-
zations so as to provide effective cooperation 
and efficiencies in international coral reef 
conservation; and 

‘‘(C) may consult with the Coral Reef Task 
Force. 

‘‘(b) INTERNATIONAL CORAL REEF ECO-
SYSTEM STRATEGY.— 

‘‘(1) IN GENERAL.—Not later than 1 year 
after the date of the enactment of the Coral 
Reef Conservation Amendments Act of 2010, 
the Secretary shall submit to the Committee 
on Commerce, Science, and Transportation 
of the Senate and the Committee on Foreign 
Affairs of the House of Representatives, and 
publish in the Federal Register, an inter-
national coral reef ecosystem strategy, con-
sistent with the purposes of this title and the 
national strategy required under section 
203(a). The Secretary shall periodically re-
view and revise this strategy as necessary. 

‘‘(2) CONTENTS.—The strategy developed by 
the Secretary under paragraph (1) shall— 

‘‘(A) identify coral reef ecosystems 
throughout the world that are of high value 
for United States marine resources, that sup-

port high-seas resources of importance to the 
United States such as fisheries, or that sup-
port other interests of the United States; 

‘‘(B) summarize existing activities by Fed-
eral agencies and entities described in sub-
section (a)(2) to address the conservation of 
coral reef ecosystems identified pursuant to 
subparagraph (A); 

‘‘(C) establish goals, objectives, and spe-
cific targets for conservation of priority 
international coral reef ecosystems; 

‘‘(D) describe appropriate activities to 
achieve the goals and targets for inter-
national coral reef conservation, in par-
ticular those that leverage activities already 
conducted under this title; 

‘‘(E) develop a plan to coordinate imple-
mentation of the strategy with entities de-
scribed in subsection (a)(2) in order to lever-
age current activities under this title and 
other conservation efforts globally; 

‘‘(F) identify appropriate partnerships, 
grants, or other funding and technical assist-
ance mechanisms to carry out the strategy; 
and 

‘‘(G) develop criteria for prioritizing part-
nerships under subsection (c). 

‘‘(c) INTERNATIONAL CORAL REEF ECO-
SYSTEM PARTNERSHIPS.— 

‘‘(1) IN GENERAL.—The Secretary shall es-
tablish an international coral reef ecosystem 
partnership program to provide support, in-
cluding funding and technical assistance, for 
activities that implement the strategy de-
veloped pursuant to subsection (b). 

‘‘(2) MECHANISMS.—The Secretary shall 
provide the support described in paragraph 
(1) through existing authorities, working in 
collaboration with the entities described in 
subsection (a)(2). 

‘‘(3) AGREEMENTS.—The Secretary may exe-
cute and perform such contracts, leases, 
grants, cooperative agreements, or other 
transactions as may be necessary to carry 
out the purposes of this section. 

‘‘(4) TRANSFER OF FUNDS.—To implement 
this section and subject to the availability of 
funds, the Secretary may— 

‘‘(A) transfer funds to a foreign govern-
ment or international organization; and 

‘‘(B) accept transfers of funds from entities 
described in subparagraph (A), except that 
not more than 5 percent of the funds appro-
priated to carry out this section may be 
transferred. 

‘‘(5) CRITERIA FOR APPROVAL.—The Sec-
retary may not approve a partnership pro-
posal under this section unless the partner-
ship— 

‘‘(A) is consistent with the international 
coral reef conservation strategy developed 
pursuant to subsection (b); and 

‘‘(B) meets the criteria specified in such 
strategy.’’. 
SEC. 12112. COMMUNITY-BASED PLANNING 

GRANTS. 
The Act is amended by inserting after sec-

tion 209, as added by section 12111 of this 
title, the following: 
‘‘SEC. 210. COMMUNITY-BASED PLANNING 

GRANTS. 
‘‘(a) IN GENERAL.—The Secretary may 

award grants to entities that have received 
grants under section 204 to provide addi-
tional funds to such entities to work with 
local communities and through appropriate 
Federal and State entities to prepare and im-
plement plans for the increased protection of 
coral reef areas identified by the community 
and scientific experts as high priorities for 
focused attention. These plans shall— 

‘‘(1) support the attainment of 1 or more of 
the criteria described in section 204(g); 

‘‘(2) be developed at the community level; 
‘‘(3) utilize watershed-based approaches; 
‘‘(4) provide for coordination with Federal 

and State experts and managers; and 

‘‘(5) build upon local approaches, strate-
gies, or models, including traditional or is-
land-based resource management concepts. 

‘‘(b) TERMS AND CONDITIONS.—The provi-
sions of subsections (b), (d), (f), and (h) of 
section 204 apply to grants awarded under 
subsection (a), except that, for the purpose of 
applying section 204(b)(1) to grants under 
this section, ‘75 percent’ shall be substituted 
for ‘50 percent’.’’. 
SEC. 12113. VESSEL GROUNDING INVENTORY. 

The Act is amended by inserting after sec-
tion 210, as added by section 12112 of this 
title, the following: 
‘‘SEC. 211. VESSEL GROUNDING INVENTORY. 

‘‘(a) IN GENERAL.—The Secretary may 
maintain an inventory of all vessel ground-
ing incidents involving coral reefs, including 
a description of— 

‘‘(1) the impacts to affected coral reef eco-
systems; 

‘‘(2) vessel and ownership information, if 
available; 

‘‘(3) the estimated cost of removal, mitiga-
tion, or restoration; 

‘‘(4) the response action taken by the 
owner, the Secretary, the Commandant of 
the Coast Guard, or other Federal or State 
agency representatives; 

‘‘(5) the status of the response action, in-
cluding the dates of vessel removal and miti-
gation or restoration and any actions taken 
to prevent future grounding incidents; and 

‘‘(6) recommendations for additional navi-
gational aids or other mechanisms for pre-
venting future grounding incidents. 

‘‘(b) IDENTIFICATION OF AT-RISK REEFS.— 
The Secretary may— 

‘‘(1) use information from any inventory 
maintained under subsection (a) or any other 
available information source to identify 
coral reef ecosystems that have a high inci-
dence of vessel impacts, including 
groundings and anchor damage; 

‘‘(2) identify appropriate measures, includ-
ing the acquisition and placement of aids to 
navigation, moorings, designated anchorage 
areas, fixed anchors and other devices, to re-
duce the likelihood of such impacts; and 

‘‘(3) develop a strategy and timetable to 
implement such measures, including cooper-
ative actions with other government agen-
cies and nongovernmental partners.’’. 
SEC. 12114. PROHIBITED ACTIVITIES. 

(a) IN GENERAL.—The Act is amended by 
inserting after section 211, as added by sec-
tion 12113 of this title, the following: 
‘‘SEC. 212. PROHIBITED ACTIVITIES AND SCOPE 

OF PROHIBITIONS. 
‘‘(a) PROVISIONS AS COMPLEMENTARY.—The 

provisions of this section are in addition to, 
and shall not affect the operation of, other 
Federal, State, or local laws or regulations 
providing protection to coral reef eco-
systems. 

‘‘(b) DESTRUCTION, LOSS, TAKING, OR IN-
JURY.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), it is unlawful for any person 
to destroy, take, cause the loss of, or injure 
any coral reef or any component thereof. 

‘‘(2) EXCEPTIONS.—The destruction, loss, 
taking, or injury of a coral reef or any com-
ponent thereof is not unlawful if it— 

‘‘(A) was caused by the use of fishing gear 
used in a manner permitted under the Mag-
nuson-Stevens Fishery Conservation and 
Management Act (16 U.S.C. 1801 et seq.) or 
other Federal or State law; 

‘‘(B) was caused by an activity that is au-
thorized or allowed by Federal or State law 
(including lawful discharges from vessels, 
such as graywater, cooling water, engine ex-
haust, ballast water, or sewage from marine 
sanitation devices), unless the destruction, 
loss, or injury resulted from actions such as 
vessel groundings, vessel scrapings, anchor 
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damage, excavation not authorized by Fed-
eral or State permit, or other similar activi-
ties; 

‘‘(C) was the necessary result of bona fide 
marine scientific research (including marine 
scientific research activities approved by 
Federal, State, or local permits), other than 
excessive sampling or collecting, or actions 
such as vessel groundings, vessel scrapings, 
anchor damage, excavation, or other similar 
activities; 

‘‘(D) could not be reasonably avoided and 
was caused by a Federal Government agency 
during— 

‘‘(i) an emergency that posed an unaccept-
able threat to human health or safety or to 
the marine environment; 

‘‘(ii) an emergency that posed a threat to 
national security; or 

‘‘(iii) an activity necessary for law enforce-
ment or search and rescue; or 

‘‘(E) was caused by an action taken by the 
master of the vessel in an emergency situa-
tion to ensure the safety of the vessel or to 
save a life at sea. 

‘‘(c) INTERFERENCE WITH ENFORCEMENT.—It 
is unlawful for any person to interfere with 
the enforcement of this title by— 

‘‘(1) refusing to permit any officer author-
ized to enforce this title to board a vessel 
(other than a vessel operated by the Depart-
ment of Defense or United States Coast 
Guard) subject to such person’s control for 
the purposes of conducting any search or in-
spection in connection with the enforcement 
of this title; 

‘‘(2) resisting, opposing, impeding, intimi-
dating, harassing, bribing, interfering with, 
or forcibly assaulting any person authorized 
by the Secretary to implement this title or 
any such authorized officer in the conduct of 
any search or inspection performed under 
this title; or 

‘‘(3) submitting false information to the 
Secretary or any officer authorized to en-
force this title in connection with any search 
or inspection conducted under this title. 

‘‘(d) VIOLATIONS OF TITLE, PERMIT, OR REG-
ULATION.—It is unlawful for any person to 
violate any provision of this title, any per-
mit issued pursuant to this title, or any reg-
ulation promulgated pursuant to this title. 

‘‘(e) POSSESSION AND DISTRIBUTION.—It is 
unlawful for any person to possess, sell, de-
liver, carry, transport, or ship by any means 
any coral taken in violation of this title.’’. 

(b) EMERGENCY ACTION REGULATIONS.— 
(1) RULEMAKING.—The Secretary of Com-

merce shall— 
(A) initiate a rulemaking proceeding to 

prescribe the circumstances and conditions 
under which the exception in section 
212(b)(2)(E) of the Coral Reef Conservation 
Act of 2000, as added by subsection (a), ap-
plies; and 

(B) issue a final rule pursuant to that rule-
making as soon as practicable but not later 
than 1 year after the date of enactment of 
this Act. 

(2) SAVINGS PROVISION.—Nothing in this 
subsection may be construed to require the 
issuance of the regulations described in para-
graph (1) before the exception provided by 
section 212(b)(2)(E) of the Coral Reef Con-
servation Act of 2000 is in effect. 
SEC. 12115. DESTRUCTION OF CORAL REEFS. 

The Act is amended by inserting after sec-
tion 212, as added by section 12114 of this 
title, the following: 
‘‘SEC. 213. DESTRUCTION, LOSS, OR TAKING OF, 

OR INJURY TO, CORAL REEFS. 
‘‘(a) LIABILITY.— 
‘‘(1) LIABILITY TO THE UNITED STATES.—Ex-

cept as provided in subsection (f), all persons 
who engage in an activity that is prohibited 
under subsection (b) or (d) of section 212, or 
create an imminent risk of such prohibited 

activity, are jointly and severally liable to 
the United States for an amount equal to the 
sum of— 

‘‘(A) response costs and damages resulting 
from the destruction, loss, taking, or injury, 
or imminent risk thereof, including damages 
resulting from the response actions; 

‘‘(B) costs of seizure, forfeiture, storage, 
and disposal arising from liability under this 
section; and 

‘‘(C) interest on that amount calculated in 
the manner described in section 1005 of the 
Oil Pollution Act of 1990 (33 U.S.C. 2705). 

‘‘(2) LIABILITY IN REM.— 
‘‘(A) IN GENERAL.—Any vessel used in an 

activity that is prohibited under subsection 
(b) or (d) of section 212, or creates an immi-
nent risk of such prohibited activity, shall 
be liable in rem to the United States for an 
amount equal to the sum of— 

‘‘(i) response costs and damages resulting 
from such destruction, loss, or injury, or im-
minent risk thereof, including damages re-
sulting from the response actions; 

‘‘(ii) costs of seizure, forfeiture, storage, 
and disposal arising from liability under this 
section; and 

‘‘(iii) interest on that amount calculated in 
the manner described in section 1005 of the 
Oil Pollution Act of 1990 (33 U.S.C. 2705). 

‘‘(B) MARITIME LIEN.—The amount of liabil-
ity shall constitute a maritime lien on the 
vessel and may be recovered in an action in 
rem in any district court of the United 
States that has jurisdiction over the vessel. 

‘‘(3) DEFENSES.—A person or vessel is not 
liable under this subsection if that person or 
vessel establishes that the destruction, loss, 
taking, or injury was caused solely by an act 
of God, an act of war, or an act or omission 
of a third party (other than an employee or 
agent of the defendant or one whose act or 
omission occurs in connection with a con-
tractual relationship, existing directly or in-
directly with the defendant), and the person 
or master of the vessel acted with due care. 

‘‘(4) NO LIMIT TO LIABILITY.—Nothing in 
sections 30501 through 30512 of title 46, 
United States Code, or section 30706 of such 
title shall limit liability to any person under 
this title. 

‘‘(b) RESPONSE ACTIONS AND DAMAGE AS-
SESSMENT.— 

‘‘(1) RESPONSE ACTIONS.—The Secretary 
may undertake or authorize all necessary ac-
tions to prevent or minimize the destruction, 
loss, or taking of, or injury to, coral reefs, or 
components thereof, or to minimize the risk 
or imminent risk of such destruction, loss, 
or injury. 

‘‘(2) DAMAGE ASSESSMENT.— 
‘‘(A) IN GENERAL.—The Secretary shall— 
‘‘(i) assess damages (as defined in section 

221(8)) to coral reefs; and 
‘‘(ii) consult with State officials regarding 

response and damage assessment actions un-
dertaken for coral reefs within State waters. 

‘‘(B) NO DOUBLE RECOVERY.—There shall be 
no double recovery under this chapter for 
coral reef damages, including the cost of 
damage assessment, for the same incident. 

‘‘(c) COMMENCEMENT OF CIVIL ACTION FOR 
RESPONSE COSTS AND DAMAGES.— 

‘‘(1) COMMENCEMENT.—The Attorney Gen-
eral, upon the request of the Secretary, may 
commence a civil action against any person 
or vessel that may be liable under subsection 
(a) for response costs, seizure, forfeiture, 
storage, or disposal costs, and damages, and 
interest on that amount calculated in the 
manner described in section 1005 of the Oil 
Pollution Act of 1990 (33 U.S.C. 2705). The 
Secretary, acting as trustee for coral reefs 
for the United States, shall submit a request 
for such an action to the Attorney General 
whenever a person or vessel may be liable for 
such costs or damages. 

‘‘(2) VENUE IN CIVIL ACTIONS.— 

‘‘(A) IN GENERAL.—A civil action under this 
title may be brought in the United States 
district court for any district in which— 

‘‘(i) the defendant is located, resides, or is 
doing business, in the case of an action 
against a person; 

‘‘(ii) the vessel is located, in the case of an 
action against a vessel; or 

‘‘(iii) the destruction, loss, or taking of, or 
injury to a coral reef, or component thereof, 
occurred or in which there is an imminent 
risk of such destruction, loss, or injury. 

‘‘(B) OUTSIDE UNITED STATES JURISDIC-
TION.—If some or all of the coral reef or com-
ponent thereof that is the subject of a civil 
action under this title is not within the ter-
ritory covered by any United States district 
court, such action may be brought in— 

‘‘(i) the United States district court for the 
district closest to the location where the de-
struction, loss, injury, or risk of injury oc-
curred; or 

‘‘(ii) the United States District Court for 
the District of Columbia. 

‘‘(d) USE OF RECOVERED AMOUNTS.— 
‘‘(1) IN GENERAL.—Any costs, including re-

sponse costs and damages recovered by the 
Secretary under this section shall— 

‘‘(A) be deposited into an account or ac-
counts in the Damage Assessment Restora-
tion Revolving Fund established by the De-
partment of Commerce Appropriations Act, 
1991 (33 U.S.C. 2706 note), or the Natural Re-
source Damage Assessment and Restoration 
Fund established by the Department of the 
Interior and Related Agencies Appropria-
tions Act, 1992 (43 U.S.C. 1474b), as appro-
priate given the location of the violation; 

‘‘(B) be available for use by the Secretary 
without further appropriation and remain 
available until expended; and 

‘‘(C) be available, as the Secretary con-
siders appropriate— 

‘‘(i) to reimburse the Secretary or any 
other Federal or State agency that con-
ducted activities under subsection (a) or (b) 
for costs incurred in conducting the activity; 

‘‘(ii) to reimburse the Emergency Re-
sponse, Stabilization, and Restoration Ac-
count established under section 208(d)(1) for 
amounts used for authorized emergency ac-
tions; and 

‘‘(iii) after reimbursement of such costs, to 
restore, replace, or acquire the equivalent of 
any coral reefs, or components thereof, in-
cluding the reasonable costs of monitoring, 
or to minimize or prevent threats of equiva-
lent injury to, or destruction of coral reefs, 
or components thereof. 

‘‘(2) RESTORATION CONSIDERATIONS.—In the 
development of restoration alternatives 
under paragraph (1)(C), the Secretary shall 
consider State and territorial preferences 
and, if appropriate, shall prioritize restora-
tion projects with geographic and ecological 
linkages to the injured resources. 

‘‘(e) STATUTE OF LIMITATIONS.—An action 
for response costs or damages under sub-
section (c) shall be barred unless the com-
plaint is filed not later than 3 years after the 
date on which the Secretary completes a 
damage assessment and restoration plan for 
the coral reefs, or components thereof, to 
which the action relates. 

‘‘(f) FEDERAL GOVERNMENT ACTIVITIES.—In 
the event of threatened or actual destruction 
of, loss of, or injury to a coral reef or compo-
nent thereof resulting from an incident 
caused by a component of any Department or 
agency of the United States Government, the 
cognizant Department or agency shall sat-
isfy its obligations under this section by 
promptly, in coordination with the Sec-
retary, taking appropriate actions to re-
spond to and mitigate the harm and restor-
ing or replacing the coral reef or components 
thereof and reimbursing the Secretary for all 
assessment costs.’’. 
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SEC. 12116. ENFORCEMENT. 

The Act is amended by inserting after sec-
tion 213, as added by section 12115 of this 
title, the following: 
‘‘SEC. 214. ENFORCEMENT. 

‘‘(a) IN GENERAL.—The Secretary shall con-
duct enforcement activities to carry out this 
title. 

‘‘(b) POWERS OF AUTHORIZED OFFICERS.— 
‘‘(1) IN GENERAL.—Any person who is au-

thorized to enforce this title may— 
‘‘(A) board, search, inspect, and seize any 

vessel or other conveyance suspected of 
being used to violate this title, any regula-
tion promulgated under this title, or any 
permit issued under this title, and any equip-
ment, stores, and cargo of such vessel, except 
that such authority shall not exist with re-
spect to vessels owned or time chartered by 
a uniformed service (as defined in section 101 
of title 10, United States Code) as warships 
or naval auxiliaries; 

‘‘(B) seize wherever found any component 
of coral reef taken or retained in violation of 
this title, any regulation promulgated under 
this title, or any permit issued under this 
title; 

‘‘(C) seize any evidence of a violation of 
this title, any regulation promulgated under 
this title, or any permit issued under this 
title; 

‘‘(D) execute any warrant or other process 
issued by any court of competent jurisdic-
tion; 

‘‘(E) exercise any other lawful authority; 
and 

‘‘(F) arrest any person, if there is reason-
able cause to believe that such person has 
committed an act prohibited under section 
212. 

‘‘(2) NAVAL AUXILIARY DEFINED.—In this 
subsection, the term ‘naval auxiliary’ means 
a vessel, other than a warship, that is owned 
by or under the exclusive control of a uni-
formed service and used at the time of the 
destruction, take, loss or injury for govern-
ment, noncommercial service, including 
combat logistics force vessels, pre-positioned 
vessels, special mission vessels, or vessels ex-
clusively used to transport military supplies 
and materials. 

‘‘(c) CIVIL ENFORCEMENT AND PERMIT SANC-
TIONS.— 

‘‘(1) CIVIL ADMINISTRATIVE PENALTY.—Any 
person subject to the jurisdiction of the 
United States who violates this title or any 
regulation promulgated or permit issued 
under this title, shall be liable to the United 
States for a civil administrative penalty of 
not more than $200,000 for each such viola-
tion, to be assessed by the Secretary. Each 
day of a continuing violation shall con-
stitute a separate violation. In determining 
the amount of civil administrative penalty, 
the Secretary shall take into account the na-
ture, circumstances, extent, and gravity of 
the prohibited acts committed and, with re-
spect to the violator, the degree of culpa-
bility, and any history of prior violations, 
and such other matters as justice may re-
quire. In assessing such penalty, the Sec-
retary may also consider information related 
to the ability of the violator to pay. 

‘‘(2) PERMIT SANCTIONS.—The Secretary 
may deny, suspend, amend, or revoke, in 
whole or in part, any permit issued or ap-
plied for under this title by— 

‘‘(A) any person subject to the jurisdiction 
of the United States who violates this title 
or any regulation or permit issued under this 
title; or 

‘‘(B) any person who has failed to pay or 
defaulted on a payment agreement of any 
civil penalty or criminal fine or liability as-
sessed pursuant to any natural resource law 
administered by the Secretary. 

‘‘(3) IMPOSITION OF CIVIL JUDICIAL PEN-
ALTIES.—Any person who violates any provi-

sion of this title or any regulation promul-
gated or permit issued under this title, shall 
be subject to a civil judicial penalty not to 
exceed $250,000 for each such violation. Each 
day of a continuing violation shall con-
stitute a separate violation. The Attorney 
General, upon the request of the Secretary, 
may commence a civil action in an appro-
priate district court of the United States, 
and such court shall have jurisdiction to 
award civil penalties and such other relief as 
justice may require. In determining the 
amount of a civil penalty, the court shall 
take into account the nature, circumstances, 
extent, and gravity of the prohibited acts 
committed and, with respect to the violator, 
the degree of culpability, any history of 
prior violations, and such other matters as 
justice may require. In imposing such pen-
alty, the district court may also consider in-
formation related to the ability of the viola-
tor to pay. 

‘‘(4) NOTICE.—No penalty or permit sanc-
tion shall be assessed under this subsection 
until after the person charged has been given 
notice and an opportunity for a hearing. 

‘‘(5) IN REM JURISDICTION.—A vessel used in 
violating this title, any regulation promul-
gated under this title, or any permit issued 
under this title, shall be liable in rem for 
any civil penalty assessed for such violation. 
Such penalty shall constitute a maritime 
lien on the vessel and may be recovered in an 
action in rem in the district court of the 
United States having jurisdiction over the 
vessel. 

‘‘(6) COLLECTION OF PENALTIES.—If any per-
son fails to pay an assessment of a civil pen-
alty under this section after it has become a 
final and unappealable order, or after the ap-
propriate court has entered final judgment 
in favor of the Secretary, the Secretary shall 
refer the matter to the Attorney General, 
who shall recover the amount assessed in 
any appropriate district court of the United 
States (plus interest at current prevailing 
rates from the date of the final order). In 
such action, the validity and appropriateness 
of the final order imposing the civil penalty 
shall not be subject to review. Any person 
who fails to pay, on a timely basis, the 
amount of an assessment of a civil penalty 
shall be required to pay, in addition to such 
amount and interest, attorney’s fees and 
costs for collection proceedings and a quar-
terly nonpayment penalty for each quarter 
during which such failure to pay persists. 
Such nonpayment penalty shall be in an 
amount equal to 20 percent of the aggregate 
amount of such person’s penalties and non-
payment penalties that are unpaid as of the 
beginning of such quarter. 

‘‘(7) COMPROMISE OR OTHER ACTION BY SEC-
RETARY.—The Secretary may compromise, 
modify, or remit, with or without conditions, 
any civil administrative penalty or permit 
sanction which is or may be imposed under 
this section and that has not been referred to 
the Attorney General for further enforce-
ment action. 

‘‘(8) JURISIDICTION.— 
‘‘(A) IN GENERAL.—The several district 

courts of the United States shall have juris-
diction over any actions brought by the 
United States arising under this section. 

‘‘(B) OFFENSES.—Each violation shall be a 
separate offense and the offense shall be 
deemed to have been committed— 

‘‘(i) in the district in which the violation 
first occurred; and 

‘‘(ii) in any other district, as authorized by 
law. 

‘‘(C) AMERICAN SAMOA.—For the purpose of 
this paragraph, American Samoa shall be in-
cluded within the judicial district of the Dis-
trict Court of the United States for the Dis-
trict of Hawaii. 

‘‘(d) FORFEITURE.— 

‘‘(1) CRIMINAL FORFEITURE.— 
‘‘(A) IN GENERAL.—A person who is con-

victed of an offense in violation of this title 
shall forfeit to the United States— 

‘‘(i) any property, real or personal, consti-
tuting or traceable to the gross proceeds 
taken, obtained, or retained, in connection 
with or as a result of the offense, including, 
without limitation, any coral reef or coral 
reef component (or the fair market value 
thereof); and 

‘‘(ii) any property, real or personal, used or 
intended to be used, in any manner, to com-
mit or facilitate the commission of the of-
fense, including, without limitation, any ves-
sel (including the vessel’s equipment, stores, 
catch and cargo), vehicle, aircraft, or other 
means of transportation. 

‘‘(B) APPLICABILITY OF CONTROLLED SUB-
STANCES ACT.—Pursuant to section 2461(c) of 
title 28, United States Code, the provisions of 
subsections (a), (b), (c), and (e) through (q) of 
section 413 of the Controlled Substances Act 
(21 U.S.C. 853) shall apply to criminal forfeit-
ures under this section. 

‘‘(2) CIVIL FORFEITURE.—Property subject 
to forfeiture to the United States, in accord-
ance with the provisions of chapter 46 of title 
18, United States Code, and to which no pri-
vate property rights exist, includes— 

‘‘(A) any property, real or personal, consti-
tuting or traceable to the gross proceeds 
taken, obtained, or retained, in connection 
with or as a result of a violation of this title, 
including, without limitation, any coral reef 
or coral reef component (or the fair market 
value thereof); and 

‘‘(B) any property, real or personal, used or 
intended to be used, in any manner, to com-
mit or facilitate the commission of a viola-
tion of this title, including, without limita-
tion, any vessel (including the vessel’s equip-
ment, stores, catch and cargo), vehicle, air-
craft, or other means of transportation. 

‘‘(3) APPLICATION OF THE CUSTOMS LAWS.— 
All provisions of law relating to seizure, 
summary judgment, and judicial forfeiture 
and condemnation for violation of the cus-
toms laws, the disposition of the property 
forfeited or condemned or the proceeds from 
the sale of such property, the remission or 
mitigation of such forfeitures, and the com-
promise of claims shall apply to seizures and 
forfeitures incurred, or alleged to have been 
incurred, under the provisions of this title, 
insofar as applicable and not inconsistent 
with the provisions of this section. For sei-
zures and forfeitures of property under this 
section by the Secretary, the duties imposed 
upon the customs officer or any other person 
with respect to the seizure and forfeiture of 
property under the customs law may be per-
formed by officers designated by the Sec-
retary or, upon request of the Secretary, by 
any other agency that has authority to man-
age and dispose of seized property. 

‘‘(4) PRESUMPTION.—For the purposes of 
this section, there is a rebuttable presump-
tion that all coral reefs, or components 
thereof, found onboard a vessel that is used 
or seized in connection with a violation of 
this title or of any regulation promulgated 
under this title were taken, obtained, or re-
tained in violation of this title or of a regu-
lation promulgated under this title. 

‘‘(e) PAYMENT OF STORAGE, CARE, AND 
OTHER COSTS.—Any person assessed a civil 
penalty for a violation of this title or of any 
regulation promulgated under this title and 
any claimant in a forfeiture action brought 
for such a violation, shall be liable for the 
reasonable costs incurred by the Secretary 
in storage, care, and maintenance of any 
property seized in connection with the viola-
tion. 

‘‘(f) EXPENDITURES.— 
‘‘(1) DISPOSITION OF RECEIPTS.—Notwith-

standing section 3302 of title 31, United 

VerDate Mar 15 2010 02:58 Jun 10, 2011 Jkt 099060 PO 00000 Frm 00220 Fmt 4624 Sfmt 0634 E:\RECORD10\RECFILES\S17DE0.REC S17DE0bj
ne

al
 o

n 
D

S
K

2T
W

X
8P

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATE S10641 December 17, 2010 
States Code, or section 311 of the Magnuson- 
Stevens Fishery Conservation and Manage-
ment Act (16 U.S.C. 1861), amounts received 
by the United States as civil penalties under 
subsection (c) of this section, forfeitures of 
property under subsection (d) of this section, 
and costs imposed under subsection (e) of 
this section, shall— 

‘‘(A) be placed into an account; 
‘‘(B) be available for use by the Secretary 

without further appropriation; and 
‘‘(C) remain available until expended. 
‘‘(2) USE OF FORFEITURES AND STORAGE RE-

IMBURSEMENTS.—Amounts received under 
this section for forfeitures under subsection 
(d) and costs imposed under subsection (e) 
shall be used to pay the reasonable and nec-
essary costs incurred by the Secretary to 
provide temporary storage, care, mainte-
nance, and disposal of any property seized in 
connection with a violation of this title or 
any regulation promulgated under this title. 

‘‘(3) USE OF CIVIL PENALTIES.—Amounts re-
ceived under this section as civil penalties 
under subsection (c) and any amounts re-
maining after the operation of paragraph (2) 
of this subsection shall be— 

‘‘(A) used to stabilize, restore, or otherwise 
manage the coral reef with respect to which 
the violation occurred that resulted in the 
penalty or forfeiture; 

‘‘(B) transferred to the Emergency Re-
sponse, Stabilization, and Restoration Ac-
count established under section 208(d) or an 
account described in section 213(d)(1), to re-
imburse such account for amounts used for 
authorized emergency actions; 

‘‘(C) used to conduct monitoring and en-
forcement activities; 

‘‘(D) used to conduct research on tech-
niques to stabilize and restore coral reefs; 

‘‘(E) used to conduct activities that pre-
vent or reduce the likelihood of future dam-
age to coral reefs; 

‘‘(F) used to stabilize, restore or otherwise 
manage any other coral reef; or 

‘‘(G) used to pay a reward to any person 
who furnishes information leading to an as-
sessment of a civil penalty, or to a forfeiture 
of property, for a violation of this title or 
any regulation promulgated under this title. 

‘‘(g) CRIMINAL ENFORCEMENT.— 
‘‘(1) INTERFERENCE WITH ENFORCEMENT.— 

Any person (other than a foreign government 
or any entity of such government) who 
knowingly commits any act prohibited under 
section 212(c)— 

‘‘(A) shall be imprisoned for not more than 
5 years; 

‘‘(B) shall be fined not more than $500,000 
(for an individual) or $1,000,000 (for an orga-
nization); and 

‘‘(C) if in the commission of any such of-
fense the individual uses a dangerous weap-
on, engages in conduct that causes bodily in-
jury to any officer authorized to enforce the 
provisions of this title, or places any such of-
ficer in fear of imminent bodily injury, shall 
be imprisoned for not more than 10 years. 

‘‘(2) INTENTIONAL VIOLATION.—Any person 
(other than a foreign government or any en-
tity of such government) who knowingly vio-
lates subsection (b), (d), or (e) of section 212 
shall be fined under title 18, United States 
Code, imprisoned not more than 5 years, or 
both. 

‘‘(3) NEGLIGENT VIOLATION.—Any person 
(other than a foreign government or any en-
tity of such government) who violates sub-
section (b), (d), or (e) of section 212, and who, 
in the exercise of due care should know that 
such person’s conduct violates subsection 
(b), (d), or (e) of section 212, shall be fined 
under title 18, United States Code, impris-
oned not more than 1 year, or both. 

‘‘(4) JURISDICTION.—The district courts of 
the United States shall have jurisdiction 
over any actions brought by the United 

States arising under this subsection. Each 
violation shall be a separate offense and the 
offense shall be deemed to have been com-
mitted not only in the district where the vio-
lation first occurred, but also in any other 
district as authorized by law. Any offenses 
not committed in any district are subject to 
the venue provisions of section 3238 of title 
18, United States Code. For the purpose of 
this paragraph, American Samoa shall be in-
cluded within the judicial district of the Dis-
trict Court of the United States for the Dis-
trict of Hawaii. 

‘‘(h) SUBPOENAS.—In the case of any inves-
tigation or hearing under this section or any 
other natural resource statute administered 
by the National Oceanic and Atmospheric 
Administration which is determined on the 
record in accordance with the procedures 
provided for under section 554 of title 5, 
United States Code, the Secretary may issue 
subpoenas for the attendance and testimony 
of witnesses and the production of relevant 
papers, books, electronic files, and docu-
ments, and may administer oaths. 

‘‘(i) PRESERVATION OF COAST GUARD AU-
THORITY.—Nothing in this section may be 
construed to limit the authority of the Coast 
Guard to enforce this or any other Federal 
law under section 89 of title 14, United States 
Code. 

‘‘(j) INJUNCTIVE RELIEF.— 
‘‘(1) ACTUAL OR IMMINENT RISK OF DESTRUC-

TION.—If the Secretary determines that there 
is an imminent risk of destruction or loss of, 
or injury to, a coral reef, or that there has 
been actual destruction or loss of, or injury 
to, a coral reef which may give rise to liabil-
ity under section 213 of this title, the Attor-
ney General, upon request of the Secretary, 
shall seek to obtain such relief as may be 
necessary to abate such risk or actual de-
struction, loss, or injury, or to restore or re-
place the coral reef, or both. The district 
courts of the United States shall have juris-
diction in such a case to order such relief as 
the public interest and the equities of the 
case may require. 

‘‘(2) VIOLATION OF TITLE.—Upon the request 
of the Secretary, the Attorney General may 
seek to enjoin any person who is alleged to 
be in violation of any provision of this title, 
or any regulation or permit issued under this 
title, and the district courts shall have juris-
diction to grant such relief. 

‘‘(k) AREA OF APPLICATION AND ENFORCE-
ABILITY.—The area of application and en-
forceability of this title includes the inter-
nal waters of the United States, the terri-
torial sea of the United States, as described 
in Presidential Proclamation 5928 of Decem-
ber 27, 1988, the Exclusive Economic Zone of 
the United States as described in Presi-
dential Proclamation 5030 of March 10, 1983, 
and the continental shelf, consistent with 
international law. 

‘‘(l) NATIONWIDE SERVICE OF PROCESS.—In 
any action by the United States under this 
title, process may be served in any district 
where the defendant is found, resides, trans-
acts business, or has appointed an agent for 
the service of process, and for civil cases 
may also be served in a place not within the 
United States in accordance with rule 4 of 
the Federal Rules of Civil Procedure. 

‘‘(m) VENUE IN CIVIL ACTIONS.— 
‘‘(1) IN GENERAL.—A civil action under this 

title may be brought in the United States 
district court for any district in which— 

‘‘(A) the defendant is located, resides, or is 
doing business, in the case of an action 
against a person; 

‘‘(B) the vessel is located, in the case of an 
action against a vessel; or 

‘‘(C) the destruction of, loss of, or injury to 
a coral reef, or component thereof, occurred 
or in which there is an imminent risk of such 
destruction, loss, or injury. 

‘‘(2) EXTRATERRITORIAL JURISDICTION.—If 
some or all of the coral reef or a component 
of the coral reef that is the subject of the ac-
tion is not within the territory covered by 
any United States district court, such action 
may be brought in— 

‘‘(A) the United States district court for 
the district closest to the location in which 
the destruction, loss, injury, or risk of injury 
occurred; or 

‘‘(B) the United States District Court for 
the District of Columbia.’’. 

SEC. 12117. PERMITS. 

The Act is amended by inserting after sec-
tion 214, as added by section 12116 of this 
title, the following: 

‘‘SEC. 215. PERMITS. 

‘‘(a) IN GENERAL.—The Secretary may issue 
coral reef conservation permits, in accord-
ance with regulations issued under this title, 
to allow for the conduct of— 

‘‘(1) bona fide research; and 
‘‘(2) activities that would otherwise be pro-

hibited under this title or the regulations 
issued under this title. 

‘‘(b) LIMITATION OF NON-RESEARCH ACTIVI-
TIES.—The Secretary may not issue a permit 
under this section for activities other than 
for bona fide research unless the Secretary 
determines that— 

‘‘(1) the activity proposed to be conducted 
is compatible with 1 or more of the purposes 
set forth in section 202(b); 

‘‘(2) the activity conforms to the provi-
sions of all other laws and regulations appli-
cable to the area for which such permit is to 
be issued; and 

‘‘(3) there is no practicable alternative to 
conducting the activity in a manner that de-
stroys, causes the loss of, or injures any 
coral reef or any component of a coral reef. 

‘‘(c) TERMS AND CONDITIONS.—The Sec-
retary may place any terms and conditions 
on a permit issued under this section that 
the Secretary considers to be reasonable. 

‘‘(d) FEES.— 
‘‘(1) ASSESSMENT AND COLLECTION.—Subject 

to regulations issued under this title, the 
Secretary may assess and collect fees as 
specified in this subsection. 

‘‘(2) AMOUNT.—Any fee assessed for a per-
mit issued under this section shall be equal 
to the sum of— 

‘‘(A) all costs incurred, or expected to be 
incurred, by the Secretary in processing the 
permit application, including indirect costs; 
and 

‘‘(B) if the permit is approved, all costs in-
curred, or expected to be incurred, by the 
Secretary as a direct result of the conduct of 
the activity for which the permit is issued, 
including costs of monitoring the conduct of 
the activity and educating the public about 
the activity and coral reef resources related 
to the activity. 

‘‘(3) COLLECTION AND USE OF FEES.—Fees 
collected by the Secretary under this sub-
section— 

‘‘(A) shall be available for use only to the 
extent provided in advance in appropriations 
Acts; and 

‘‘(B) may be used by the Secretary for 
issuing and administering permits under this 
section. 

‘‘(4) WAIVER OR REDUCTION OF FEES.—For 
any fee assessed under paragraph (2) of this 
subsection, the Secretary may— 

‘‘(A) accept in-kind contributions in lieu of 
a fee; or 

‘‘(B) waive or reduce the fee. 
‘‘(e) FISHING.—Nothing in this section may 

be considered to require a person to obtain a 
permit under this section for the conduct of 
any fishing activities not prohibited by this 
title or regulations issued under this title.’’. 
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SEC. 12118. REGIONAL, STATE, AND TERRITORIAL 

COORDINATION. 
The Act is amended by inserting after sec-

tion 215, as added by section 12117 of this 
title, the following: 
‘‘SEC. 216. REGIONAL, STATE, AND TERRITORIAL 

COORDINATION. 
‘‘(a) REGIONAL COORDINATION.—The Sec-

retary and other Federal members of the 
Coral Reef Task Force shall work in coordi-
nation and collaboration with other Federal 
agencies, States, and United States terri-
torial governments to implement the strate-
gies developed under section 203, including 
regional and local strategies, to address mul-
tiple threats to coral reefs and coral reef eco-
systems. 

‘‘(b) RESPONSE AND RESTORATION ACTIVI-
TIES.—The Secretary shall enter into written 
agreements with any States in which coral 
reefs are located regarding the manner in 
which response and restoration activities 
will be conducted within the affected State’s 
waters. Nothing in this subsection may be 
construed to limit Federal response and res-
toration activity authority before any such 
agreement is final. 

‘‘(c) COOPERATIVE ENFORCEMENT AGREE-
MENTS.—All cooperative enforcement agree-
ments in place between the Secretary and 
States affected by this title shall be updated 
to include enforcement of this title where 
appropriate.’’. 
SEC. 12119. REGULATIONS. 

The Act is amended by inserting after sec-
tion 216, as added by section 12118, the fol-
lowing: 
‘‘SEC. 217. REGULATIONS. 

‘‘(a) IN GENERAL.—The Secretary may issue 
such regulations as are necessary and appro-
priate to carry out the purposes of this title. 

‘‘(b) APPLICATION.—This title and any regu-
lations promulgated under this title shall be 
applied in accordance with international 
law. 

‘‘(c) LIMITATION.—No restrictions under 
this title shall apply to or be enforced 
against a person who is not a citizen, na-
tional, or resident alien of the United States 
(including foreign flag vessels) unless in ac-
cordance with international law.’’. 
SEC. 12120. EFFECTIVENESS AND ASSESSMENT 

REPORT. 
Section 218, as redesignated by section 

12107(3) of this title, is amended to read as 
follows: 
‘‘SEC. 218. EFFECTIVENESS AND ASSESSMENT RE-

PORT. 
‘‘(a) EFFECTIVENESS REPORT.—Not later 

than March 1, 2011, and every 3 years there-
after, the Secretary shall submit a report to 
the Committee on Commerce, Science, and 
Transportation of the Senate and the Com-
mittee on Natural Resources of the House of 
Representatives that describes all activities 
undertaken to implement the strategy, in-
cluding— 

‘‘(1) a description of the funds obligated by 
each participating Federal agency to ad-
vance coral reef conservation during each of 
the 3 fiscal years after the fiscal year in 
which the report is submitted; 

‘‘(2) a description of Federal interagency 
and cooperative efforts with States and 
United States territories to prevent or ad-
dress overharvesting, coastal runoff, or other 
anthropogenic impacts on coral reefs, includ-
ing projects undertaken with the Depart-
ment of the Interior, Department of Agri-
culture, the Environmental Protection Agen-
cy, and the United States Army Corps of En-
gineers; 

‘‘(3) a summary of the information con-
tained in the vessel grounding inventory es-
tablished under section 210, including addi-
tional authorization or funding, needed for 
response and removal of such vessels; and 

‘‘(4) a description of Federal disaster re-
sponse actions taken pursuant to the Na-
tional Response Plan to address damage to 
coral reefs and coral reef ecosystems. 

‘‘(b) ASSESSMENT REPORT.—Not later than 
March 1, 2014, and every 5 years thereafter, 
the Secretary will submit a report to the 
Committee on Commerce, Science, and 
Transportation of the Senate and the Com-
mittee on Natural Resources of the House of 
Representatives that contains an assessment 
of the conditions of United States coral 
reefs, accomplishments under this title, and 
the effectiveness of management actions to 
address threats to coral reefs.’’. 
SEC. 12121. AUTHORIZATION OF APPROPRIA-

TIONS. 
Section 219, as redesignated by section 

12107(4) of this title, is amended— 
(1) by amending subsection (a) to read as 

follows: 
‘‘(a) AMOUNTS AUTHORIZED.— 
‘‘(1) IN GENERAL.—There are authorized to 

be appropriated to the Secretary to carry 
out this title— 

‘‘(A) $34,000,000 for fiscal year 2011; 
‘‘(B) $36,000,000 for fiscal year 2012; 
‘‘(C) $38,000,000 for fiscal year 2013; and 
‘‘(D) $40,000,000 for each of the fiscal years 

2014 through 2015. 
‘‘(2) ALLOCATIONS.—Of the amounts author-

ized in each fiscal year pursuant to para-
graph (1)— 

‘‘(A) not less than 24 percent shall be used 
for the coral reef conservation grant pro-
gram authorized under section 204; 

‘‘(B) not less than 6 percent shall be used 
for Fishery Management Councils; and 

‘‘(C) up to 10 percent shall be used for the 
account referred to in section 205(a).’’; 

(2) in subsection (b), by striking 
‘‘$1,000,000’’ and inserting ‘‘$2,000,000’’; and 

(3) by striking subsections (c) and (d) and 
inserting the following: 

‘‘(c) COMMUNITY-BASED PLANNING GRANTS.— 
There are authorized to be appropriated to 
the Secretary for the 5-year period ending on 
September 30, 2015, $10,000,000, which shall be 
used to carry out the grant program author-
ized under section 210 and shall remain avail-
able until expended. 

‘‘(d) INTERNATIONAL CORAL REEF CONSERVA-
TION PROGRAM.—There are authorized to be 
appropriated to the Secretary for each of the 
fiscal years 2011 through 2015, $8,000,000, 
which shall be used to carry out inter-
national coral reef conservation activities 
authorized under section 209 and shall re-
main available until expended.’’. 
SEC. 12122. JUDICIAL REVIEW. 

The Act is amended by inserting after sec-
tion 219, as redesignated by section 12107(4) 
of this title, the following: 
‘‘SEC. 220. JUDICIAL REVIEW. 

‘‘(a) IN GENERAL.—Chapter 7 of title 5, 
United States Code, shall not apply to any 
action taken by the Secretary under this 
title, except that— 

‘‘(1) a final agency action taken by the 
Secretary pursuant to paragraph (1) or (2) of 
sections 214(c) may not be reviewed unless an 
interested person files a complaint, not later 
than 30 days after the date of such action, in 
the United States District Court for the ap-
propriate district; and 

‘‘(2) a final agency action taken by the 
Secretary pursuant to section 215 may not be 
reviewed unless an interested person files a 
petition for review, not later than 120 days 
after the date of such action, in the Circuit 
Court of Appeals of the United States for the 
Federal judicial district in which such per-
son resides or transacts business that is di-
rectly affected by such action. 

‘‘(b) NO REVIEW IN ENFORCEMENT PRO-
CEEDINGS.—Final agency action with respect 
to which review could have been obtained 

under subsection (a)(2) shall not be subject 
to judicial review in any civil or criminal 
proceeding for enforcement. 

‘‘(c) COST OF LITIGATION.—In any judicial 
proceeding under subsection (a), the court 
may award costs of litigation (including rea-
sonable attorney and expert witness fees) to 
any prevailing party if the court determines 
that such award is appropriate.’’. 

SEC. 12123. DEFINITIONS. 

Section 221, as redesignated by section 
12107(5) of this title, is amended to read as 
follows: 

‘‘SEC. 221. DEFINITIONS. 

‘‘In this title: 
‘‘(1) BIODIVERSITY.—The term ‘biodiversity’ 

means the variability among living orga-
nisms from all sources, including terrestrial, 
marine, and other aquatic ecosystems and 
the ecological complexes of which they are 
part, and diversity within species, between 
species, and of ecosystems. 

‘‘(2) BONA FIDE RESEARCH.—The term ‘bona 
fide research’ means scientific research on 
corals, the results of which are likely— 

‘‘(A) to be eligible for publication in a re-
ferred scientific journal; 

‘‘(B) to contribute to the basic knowledge 
of coral biology or ecology; or 

‘‘(C) to identify, evaluate, or resolve con-
servation problems. 

‘‘(3) CORAL.—The term ‘coral’ means spe-
cies of the phylum Cnidaria, including— 

‘‘(A) all species of the orders Antipatharia 
(black corals), Scleractinia (stony corals), 
Gorgonacea (horny corals), Stolonifera 
(organpipe corals and others), Alcyonacea 
(soft corals), and Helioporacea (blue coral) of 
the class Anthozoa; and 

‘‘(B) all species of the families 
Milleporidea (fire corals) and Stylasteridae 
(stylasterid hydrocorals) of the class 
Hydrozoa. 

‘‘(4) CORAL REEF.—The term ‘coral reef’ 
means limestone structures composed in 
whole or in part of living corals, as described 
in paragraph (3), their skeletal remains, or 
both, and including other corals, associated 
sessile invertebrates and plants, and associ-
ated seagrasses. 

‘‘(5) CORAL REEF COMPONENT.—The term 
‘coral reef component’ means any part of a 
coral reef, including individual living or dead 
corals, associated sessile invertebrates and 
plants, and any adjacent or associated 
seagrasses. 

‘‘(6) CORAL REEF ECOSYSTEM.—The term 
‘coral reef ecosystem’ means the system of 
coral reefs and geographically associated 
species, habitats, and environment, includ-
ing any adjacent or associated mangroves 
and seagrass habitats, and the processes that 
control its dynamics. 

‘‘(7) CORAL PRODUCTS.—The term ‘coral 
products’ means any living or dead speci-
mens, parts, or derivatives, or any product 
containing specimens, parts, or derivatives, 
of any species referred to in paragraph (3). 

‘‘(8) DAMAGES.—The term ‘damages’ in-
cludes— 

‘‘(A) compensation for— 
‘‘(i) the cost of replacing, restoring, or ac-

quiring the equivalent of the coral reef, or a 
component of the coral reef; and 

‘‘(ii) the lost services of, or the value of the 
lost use of, the coral reef or component 
thereof, or the cost of activities to minimize 
or prevent threats of, equivalent injury to, 
or destruction of coral reefs or components 
thereof, pending restoration or replacement 
or the acquisition of an equivalent coral reef 
or a component of the coral reef; 

‘‘(B) the reasonable cost of damage assess-
ments under section 213; 

‘‘(C) the reasonable costs incurred by the 
Secretary in implementing section 208(d); 
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‘‘(D) the reasonable cost of monitoring ap-

propriate to the injured, restored, or re-
placed resources; 

‘‘(E) the reasonable cost of curation, con-
servation and loss of contextual information 
of any coral encrusted archaeological, his-
torical, and cultural resource; 

‘‘(F) the cost of legal actions under section 
213, undertaken by the United States, associ-
ated with the destruction or loss of, or injury 
to, a coral reef or component thereof, includ-
ing the costs of attorney time and expert 
witness fees; and 

‘‘(G) the indirect costs associated with the 
costs listed in subparagraphs (A) through (F) 
of this paragraph. 

‘‘(9) EMERGENCY ACTIONS.—The term ‘emer-
gency actions’ means all necessary actions 
to prevent or minimize the additional de-
struction or loss of, or injury to, coral reefs 
or components of coral reefs, or to minimize 
the risk of such additional destruction, loss, 
or injury. 

‘‘(10) EXCLUSIVE ECONOMIC ZONE.—The term 
‘Exclusive Economic Zone’ means the waters 
of the Exclusive Economic Zone of the 
United States under Presidential Proclama-
tion 5030, dated March 10, 1983. 

‘‘(11) PERSON.—The term ‘person’ means 
any individual, private or public corporation, 
partnership, trust, institution, association, 
or any other public or private entity, wheth-
er foreign or domestic, private person or en-
tity, or any officer, employee, agent, Depart-
ment, agency, or instrumentality of the Fed-
eral Government, of any State or local unit 
of government, or of any foreign govern-
ment. 

‘‘(12) RESPONSE COSTS.—The term ‘response 
costs’ means the costs of actions taken or 
authorized by the Secretary to minimize de-
struction or loss of, or injury to, a coral reef, 
or a component of a coral reef, or to mini-
mize the imminent risks of such destruction, 
loss, or injury, including costs related to sei-
zure, forfeiture, storage, or disposal arising 
from liability under section 213. 

‘‘(13) SECRETARY.—The term ‘Secretary’ 
means— 

‘‘(A) for purposes of sections 201 through 
211, sections 218 through 220 (except as other-
wise provided in subparagraph (B)), and this 
section, the Secretary of Commerce, acting 
through the Administrator of the National 
Oceanic and Atmospheric Administration; 
and 

‘‘(B) for purposes of sections 212 through 
218 and 220— 

‘‘(i) the Secretary of the Interior for any 
coral reef or component thereof located in (I) 
the National Wildlife Refuge System, (II) the 
National Park System, and (III) the waters 
surrounding Wake Island under the jurisdic-
tion of the Secretary of the Interior, as set 
forth in Executive Order 11048 (27 Fed. Reg. 
8851 (September 4, 1962)); or 

‘‘(ii) the Secretary of Commerce for any 
coral reef or component thereof located in 
any area not described in clause (i). 

‘‘(14) SERVICE.—The term ‘service’ means 
functions, ecological or otherwise, performed 
by a coral reef or a component of a coral 
reef. 

‘‘(15) STATE.—The term ‘State’ means any 
State of the United States that contains a 
coral reef ecosystem within its seaward 
boundaries, American Samoa, Guam, the 
Northern Mariana Islands, Puerto Rico, and 
the Virgin Islands, and any other territory 
or possession of the United States, or sepa-
rate sovereign in free association with the 
United States, that contains a coral reef eco-
system within its seaward boundaries. 

‘‘(16) TERRITORIAL SEA.—The term ‘Terri-
torial Sea’ means the waters of the Terri-
torial Sea of the United States under Presi-
dential Proclamation 5928, dated December 
27, 1988.’’. 

DIVISION L—INDIAN HOMELANDS AND 
TRUST LAND 

TITLE CXXX—LEASE AUTHORITY 
SEC. 13001. SHORT TITLE. 

This title may be cited as the ‘‘Blackfoot 
River Land Settlement Act of 2010’’. 
SEC. 13002. FINDING; PURPOSES. 

(a) FINDINGS.—Congress finds that— 
(1) it is the policy of the United States to 

promote tribal self-determination and eco-
nomic self-sufficiency and encourage the res-
olution of disputes over historical claims 
through mutually agreed upon settlements 
between Indian tribes and the United States; 

(2) the Shoshone-Bannock Tribes, a feder-
ally recognized Indian tribe with tribal head-
quarters at Fort Hall, Idaho— 

(A) adopted a tribal constitution and by-
laws on March 31, 1936, that were approved 
by the Secretary of the Interior on April 30, 
1936, pursuant to the Act of June 18, 1934 (25 
U.S.C. 461 et seq.) (commonly known as the 
‘‘Indian Reorganization Act’’); 

(B) has entered into various treaties with 
the United States, including the Second 
Treaty of Fort Bridger, executed on July 3, 
1868; and 

(C) has maintained a continuous govern-
ment-to-government relationship with the 
United States since the earliest years of the 
Union; 

(3)(A) in 1867, President Andrew Johnson 
designated by Executive order the Fort Hall 
Reservation for various bands of Shoshone 
and Bannock Indians; 

(B) the Reservation is located near the cit-
ies of Blackfoot and Pocatello in south-
eastern Idaho; and 

(C) article 4 of the Second Treaty of Fort 
Bridger secured the Reservation as a ‘‘per-
manent home’’ for the Shoshone-Bannock 
Tribes; 

(4)(A) according to the Executive order re-
ferred to in paragraph (3)(A), the Blackfoot 
River, as the river existed in its natural 
state— 

(i) is the northern boundary of the Res-
ervation; and 

(ii) flows in a westerly direction along that 
northern boundary; and 

(B) within the Reservation, land use in the 
River watershed is dominated by— 

(i) rangeland; 
(ii) dry and irrigated farming; and 
(iii) residential development; 
(5)(A) in 1964, the Corps of Engineers com-

pleted a local flood protection project on the 
River— 

(i) authorized by section 204 of the Flood 
Control Act of 1950 (64 Stat. 170); and 

(ii) sponsored by the Blackfoot River Flood 
Control District No. 7; 

(B) the project consisted of building levees, 
replacing irrigation diversion structures, re-
placing bridges, and channel realignment; 
and 

(C) the channel realignment portion of the 
project severed various parcels of land lo-
cated contiguous to the River along the 
boundary of the Reservation, resulting in In-
dian land being located north of the Re-
aligned River and non-Indian land being lo-
cated south of the Realigned River; 

(6) beginning in 1999, the Cadastral Survey 
Office of the Bureau of Land Management 
conducted surveys of— 

(A) 25 parcels of Indian land; and 
(B) 19 parcels of non-Indian land; 
(7) many non-Indian landowners and non- 

Indians acquiring Indian land have filed 
claims in the Snake River Basin Adjudica-
tion seeking water rights that included a 
place of use on Indian land; and 

(8) the enactment of this Act and the dis-
tribution of funds in accordance with section 
13012(b) would represent an agreement 
among— 

(A) the Tribes; 
(B) the allottees; 
(C) the non-Indians acquiring Indian land; 

and 
(D) the non-Indian landowners. 
(b) PURPOSES.—The purposes of this title 

are— 
(1) to resolve the disputes resulting from 

realignment of the River by the Corps of En-
gineers during calendar year 1964 pursuant to 
the project described in subsection (a)(5)(A); 
and 

(2) to achieve a fair, equitable, and final 
settlement of all claims and potential claims 
arising from those disputes. 
SEC. 13003. DEFINITIONS. 

In this title: 
(1) ALLOTTEE.—The term ‘‘allottee’’ means 

an heir of an original allottee of the Reserva-
tion who owns an interest in a parcel of land 
that is— 

(A) held in trust by the United States for 
the benefit of the allottee; and 

(B) located north of the Realigned River 
within the exterior boundaries of the Res-
ervation. 

(2) INDIAN LAND.—The term ‘‘Indian land’’ 
means any parcel of land that is— 

(A) held in trust by the United States for 
the benefit of the Tribes or the allottees; 

(B) located north of the Realigned River; 
and 

(C) identified in exhibit A of the survey of 
the Bureau of Land Management entitled 
‘‘Survey of the Blackfoot River of 2002 to 
2005’’, which is located at— 

(i) the Fort Hall Indian Agency office of 
the Bureau of Indian Affairs; and 

(ii) the Blackfoot River Flood Control Dis-
trict No. 7, 75 East Judicial, Blackfoot, 
Idaho. 

(3) NON-INDIAN ACQUIRING INDIAN LAND.— 
The term ‘‘non-Indian acquiring Indian 
land’’ means any individual or entity that— 

(A) has acquired or plans to acquire Indian 
land; and 

(B) is included on the list contained in ex-
hibit C of the survey referred to in paragraph 
(2)(C). 

(4) NON-INDIAN LAND.—The term ‘‘non-In-
dian land’’ means any parcel of fee land that 
is— 

(A) located south of the Realigned River; 
and 

(B) identified in exhibit B of the survey re-
ferred to in paragraph (2)(C). 

(5) NON-INDIAN LANDOWNER.—The term 
‘‘non-Indian landowner’’ means any indi-
vidual who holds fee title to non-Indian land. 

(6) REALIGNED RIVER.—The term ‘‘Re-
aligned River’’ means that portion of the 
River that was realigned by the Corps of En-
gineers during calendar year 1964 pursuant to 
the project described in section 
13002(a)(5)(A). 

(7) RESERVATION.—The term ‘‘Reservation’’ 
means the Fort Hall Reservation established 
by Executive order during calendar year 1867 
and confirmed by treaty during calendar 
year 1868. 

(8) RIVER.—The term ‘‘River’’ means the 
Blackfoot River located in the State of 
Idaho. 

(9) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(10) TRIBES.—The term ‘‘Tribes’’ means the 
Shoshone-Bannock Tribes. 
SEC. 13004. EXTINGUISHMENT OF CLAIMS AND 

TITLE. 
Except as provided in sections 13005 and 

13006, effective beginning on the date on 
which the amounts appropriated pursuant to 
section 13012 are distributed in accordance 
with that section, all claims and all past, 
present, and future right, title, and interest 
in and to the Indian land and non-Indian 
land shall be extinguished. 
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SEC. 13005. LAND TO BE PLACED IN TRUST FOR 

TRIBES. 
Effective beginning on the date on which 

the amounts appropriated pursuant to sec-
tion 13012 are distributed in accordance with 
that section to the Blackfoot River Flood 
Control District No. 7, the non-Indian land 
shall be considered to be held in trust by the 
United States for the benefit of the Tribes. 
SEC. 13006. TRUST LAND TO BE CONVERTED TO 

FEE LAND. 
Effective beginning on the date on which 

the amounts appropriated pursuant to sec-
tion 13012 are distributed in accordance with 
that section to the tribal trust fund account 
and the allottee trust account, the Indian 
land shall be transferred to the Blackfoot 
River Flood Control District No. 7 for con-
veyance to the non-Indians acquiring Indian 
land. 
SEC. 13007. TRIBAL TRUST FUND ACCOUNT AND 

ALLOTTEE TRUST ACCOUNT. 
(a) TRIBAL TRUST FUND ACCOUNT.— 
(1) ESTABLISHMENT.—There is established 

in the Treasury of the United States an ac-
count, to be known as the ‘‘tribal trust fund 
account’’, consisting of such amounts as are 
deposited in the account under section 
13012(b)(1). 

(2) INVESTMENT.—The Secretary of the 
Treasury shall invest amounts in the tribal 
trust fund account for the benefit of the 
Tribes, in accordance with applicable laws 
and regulations. 

(3) DISTRIBUTION.—The Secretary of the 
Treasury shall distribute amounts in the 
tribal trust fund account to the Tribes pur-
suant to a budget adopted by the Tribes that 
contains a description of— 

(A) the amounts required by the Tribes; 
and 

(B) the intended uses of the amounts, in 
accordance with paragraph (4). 

(4) USE OF FUNDS.—The Tribes may use 
amounts in the tribal trust fund account (in-
cluding interest earned on those amounts), 
without fiscal year limitation, for activities 
relating to— 

(A) construction of a natural resources fa-
cility; 

(B) water resources needs; 
(C) economic development; 
(D) land acquisition; and 
(E) such other purposes as the Tribes de-

termine to be appropriate. 
(b) ALLOTTEE TRUST ACCOUNT.— 
(1) ESTABLISHMENT.—There is established 

in the Treasury of the United States an ac-
count, to be known as the ‘‘allottee trust ac-
count’’, consisting of such amounts as are 
deposited in the account under section 
13012(b)(2). 

(2) DEPOSIT INTO IIMS.—Not later than 60 
days after the date on which amounts are de-
posited in the allottee trust account under 
section 13012(b)(2), the Secretary of the 
Treasury shall deposit the amounts into in-
dividual Indian money accounts for the 
allottees. 

(3) INVESTMENT.—The Secretary of the 
Treasury shall invest amounts in the indi-
vidual Indian money accounts under para-
graph (2) in accordance with applicable laws 
and regulations. 
SEC. 13008. ATTORNEY FEES. 

(a) IN GENERAL.—Subject to subsection (b), 
of the amounts appropriated pursuant to sec-
tion 13012(a), the Secretary shall pay to the 
attorneys of the Tribes and the non-Indian 
landowners such attorneys fees as are ap-
proved by the Tribes and the non-Indian 
landowners. 

(b) LIMITATION.—The total amount of at-
torneys fees paid by the Secretary under sub-
section (a) shall not exceed 2 percent of the 
amounts distributed to the Tribes, allottees, 
and the non-Indian landowners under section 
13012(b). 

SEC. 13009. EFFECT ON ORIGINAL RESERVATION 
BOUNDARY. 

Nothing in this title affects the original 
boundary of the Reservation, as established 
by Executive order during calendar year 1867 
and confirmed by treaty during calendar 
year 1868. 
SEC. 13010. EFFECT ON TRIBAL WATER RIGHTS. 

Nothing in this title extinguishes or con-
veys any water rights of the Tribes, as estab-
lished in the agreement entitled ‘‘1990 Fort 
Hall Indian Water Rights Agreement’’ and 
ratified by section 4 of the Fort Hall Indian 
Water Rights Act of 1990 (Public Law 101-602; 
104 Stat. 3060). 
SEC. 13011. DISCLAIMERS REGARDING CLAIMS. 

Nothing in this title— 
(1) affects in any manner the sovereign 

claim of the State of Idaho to title in and to 
the beds and banks of the River under the 
equal footing doctrine of the Constitution of 
the United States; 

(2) affects any action by the State of Idaho 
to establish that title under section 2409a of 
title 28, United States Code (commonly 
known as the ‘‘Quiet Title Act’’); 

(3) affects the ability of the Tribes or the 
United States to claim ownership of the beds 
and banks of the River; or 

(4) extinguishes or conveys any water 
rights of non-Indian landowners or the 
claims of such landowners to water rights in 
the Snake River Basin Adjudication. 
SEC. 13012. FUNDING. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this title $1,000,000. 

(b) DISTRIBUTION.—After the date on which 
all attorneys fees are paid under section 
13008, the amount appropriated pursuant to 
subsection (a) shall be distributed among the 
Tribes, the allottees, and the Blackfoot 
River Flood Control District No. 7 as follows: 

(1) 28 percent shall be deposited into the 
tribal trust fund account established by sec-
tion 13007(a)(1). 

(2) 25 percent shall be deposited into the al-
lottee trust account established by section 
13007(b)(1). 

(3) 47 percent shall be provided to the 
Blackfoot River Flood Control District No. 7 
for— 

(A) distribution to the non-Indian land-
owners on a pro rata, per-acre basis; and 

(B) associated administrative expenses. 
(c) PER CAPITA PAYMENTS PROHIBITED.—No 

amount received by the Tribes under this 
title shall be distributed to a member of the 
Tribes on a per capita basis. 
SEC. 13013. EFFECTIVE DATE. 

This title takes effect on the date on which 
the amount described in section 13012(a) is 
appropriated. 

DIVISION M—BUDGETARY EFFECTS 
SEC. 14001. BUDGETARY EFFECTS. 

The budgetary effects of this Act, for the 
purpose of complying with the Statutory 
Pay-As-You-Go-Act of 2010, shall be deter-
mined by reference to the latest statement 
titled ‘‘Budgetary Effects of PAYGO Legisla-
tion’’ for this Act, submitted for printing in 
the Congressional Record by the Chairman of 
the Senate Budget Committee, provided that 
such statement has been submitted prior to 
the vote on passage. 

SA 4846. Mr. VITTER (for himself, 
Mr. RISCH, Mr. INHOFE, and Mr. 
BARRASSO) submitted an amendment 
intended to be proposed by him to 
Treaty Doc. 111–5, Treaty between the 
United States of America and the Rus-
sian Federation on Measures for the 
Further Reduction and Limitation of 
Strategic Offensive Arms, signed in 

Prague on April 8, 2010, with Protocol; 
which was ordered to lie on the table; 
as follows: 

In Article V of the Treaty, strike section 3. 

SA 4847. Mr. LEMIEUX (for himself 
and Mr. CHAMBLISS) submitted an 
amendment intended to be proposed by 
him to Treaty Doc. 111–5, Treaty be-
tween the United States of America 
and the Russian Federation on Meas-
ures for the Further Reduction and 
Limitation of Strategic Offensive 
Arms, signed in Prague on April 8, 2010, 
with Protocol; which was ordered to lie 
on the table; as follows: 

At the end of Article I of the New START 
Treaty, add the following: 

3. The Parties shall enter into negotiations 
within one year of ratification of this Treaty 
to address the disparity between the non- 
strategic (tactical) nuclear weapons stock-
piles of the Parties, in accordance with the 
September 1991 United States commitments 
under the Presidential Nuclear Initiatives 
and Russian Federation commitments made 
by President Gorbachev in October 1991 and 
reaffirmed by President Yeltsin in January 
1992. The negotiations shall not include dis-
cussion of defensive missile systems. 

f 

PRIVILEGES OF THE FLOOR 

Mr. KERRY. Mr. President, I ask 
unanimous consent, on behalf of Sen-
ator MANCHIN, that Sylvia Pletos, a 
military fellow and New START treaty 
specialist on his staff, be granted the 
privilege of the floor during the bal-
ance of today’s session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed en bloc to Executive Calendar 
Nos. 937 and 1093; that the nominations 
be confirmed en bloc and the motions 
to reconsider be considered made and 
laid upon the table; that any state-
ments relating to the nominations be 
printed in the RECORD as if read; that 
the President be immediately notified 
of the Senate’s action; further, that on 
Saturday, December 18, after the clo-
ture votes with respect to the House 
messages regarding H.R. 5281 and H.R. 
2965, and notwithstanding rule XXII, if 
applicable, the Senate resume execu-
tive session and there be 2 minutes of 
debate equally divided and controlled 
between Senators LEAHY and SESSIONS 
or their designees prior to a vote on 
confirming Calendar No. 656, Albert 
Diaz, and Calendar No. 936, Ellen Hol-
lander; that upon the use or yielding 
back of that time, the Senate proceed 
to vote on confirmation in the order 
listed; that upon confirmation, the mo-
tions to reconsider be considered made 
and laid upon the table; that any state-
ments relating to the nominations be 
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printed in the RECORD as if read and 
the President be immediately notified 
of the Senate’s action; further, that 
any time consumed during the votes 
and debate on the judges count 
postcloture, if applicable, and the Sen-
ate then resume legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con-
firmed are as follows: 

THE JUDICIARY 
Susan Richard Nelson, of Minnesota, to be 

United States District Judge for the District 
of Minnesota. 

Denise Jefferson Casper, of Massachusetts, 
to be United States District Judge for the 
District of Massachusetts. 

f 

ORDERS FOR SATURDAY, 
DECEMBER 18, 2010 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until 9 a.m. on Saturday, Decem-
ber 18; that following the prayer and 
pledge, the Journal of proceedings be 
approved to date, the morning hour be 
deemed expired, the time for the two 
leaders be reserved for their use later 
in the day; that following any leader 
remarks, the Senate resume executive 
session to consider the New START 
treaty; that following any leader re-
marks in executive session, the Senate 
proceed to legislative session and be in 

a period of morning business until 10:30 
a.m., with Senators permitted to speak 
therein for up to 10 minutes each, with 
the time equally divided and controlled 
between the two leaders or their des-
ignees; at that at 10:30 a.m., the Senate 
resume consideration of the House 
message with respect to H.R. 5281 and 
proceed to vote on the motion to in-
voke cloture on the motion to concur 
with respect to H.R. 5281; and that if 
cloture is not invoked, there be 2 min-
utes for debate equally divided prior to 
the next vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. DURBIN. Mr. President, Sen-
ators should expect a series of up to 
four rollcall votes at 10:30 a.m. tomor-
row. The first vote will be on cloture 
with respect to the DREAM Act. If clo-
ture is not invoked, the next vote 
would be cloture with respect to don’t 
ask, don’t tell. The final two votes will 
be on confirmation of two judicial 
nominations. 

f 

ADJOURNMENT UNTIL 9 A.M. 
TOMORROW 

Mr. DURBIN. Mr. President, if there 
is no further business to come before 
the Senate, I ask unanimous consent 

that it adjourn under the previous 
order. 

There being no objection, the Senate, 
at 10:07 p.m., adjourned until Saturday, 
December 18, 2010, at 9 a.m. 

f 

NOMINATIONS 

Executive nominations received by 
the Senate: 

OFFICE OF SPECIAL COUNSEL 

CAROLYN N. LERNER, OF MARYLAND, TO BE SPECIAL 
COUNSEL, OFFICE OF SPECIAL COUNSEL, FOR THE TERM 
OF FIVE YEARS, VICE SCOTT J. BLOCH, RESIGNED. 

PRIVACY AND CIVIL LIBERTIES OVERSIGHT 
BOARD 

ELISEBETH COLLINS COOK, OF ILLINOIS, TO BE A MEM-
BER OF THE PRIVACY AND CIVIL LIBERTIES OVERSIGHT 
BOARD FOR A TERM EXPIRING JANUARY 29, 2014. (NEW 
POSITION) 

JAMES XAVIER DEMPSEY, OF CALIFORNIA, TO BE A 
MEMBER OF THE PRIVACY AND CIVIL LIBERTIES OVER-
SIGHT BOARD FOR A TERM EXPIRING JANUARY 29, 2016. 
(NEW POSITION) 

f 

CONFIRMATIONS 

Executive nominations confirmed by 
the Senate, Friday, December 17, 2010: 

THE JUDICIARY 

SUSAN RICHARD NELSON, OF MINNESOTA, TO BE 
UNITED STATES DISTRICT JUDGE FOR THE DISTRICT OF 
MINNESOTA. 

DENISE JEFFERSON CASPER, OF MASSACHUSETTS, TO 
BE UNITED STATES DISTRICT JUDGE FOR THE DISTRICT 
OF MASSACHUSETTS. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES’ COMMITMENT TO RESPOND TO RE-
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 
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Friday, December 17, 2010 

Daily Digest 
HIGHLIGHTS 

Senate passed H.J. Res. 105, Continuing Resolution. 

Senate 
Chamber Action 
Routine Proceedings, pages S10421–S10645 
Measures Introduced: Nine bills and one resolu-
tion were introduced, as follows: S. 4040–4048, and 
S. Con. Res. 78.                                                        Page S10514 

Measures Reported: 
Report to accompany S. 3804, to combat online 

infringement. (S. Rept. No. 111–373) 
Report to accompany S. 3650, to amend chapter 

21 of title 5, United States Code, to provide that fa-
thers of certain permanently disabled or deceased 
veterans shall be included with mothers of such vet-
erans as preference eligibles for treatment in the civil 
service. (S. Rept. No. 111–374) 

H.R. 2062, to amend the Migratory Bird Treaty 
Act to provide for penalties and enforcement for in-
tentionally taking protected avian species. (S. Rept. 
No. 111–375) 

S. 1102, to provide benefits to domestic partners 
of Federal employees, with an amendment in the na-
ture of a substitute. (S. Rept. No. 111–376) 

S. 1649, to prevent the proliferation of weapons 
of mass destruction, to prepare for attacks using 
weapons of mass destruction, with an amendment in 
the nature of a substitute. (S. Rept. No. 111–377) 

S. 583, to provide grants and loan guarantees for 
the development and construction of science parks to 
promote the clustering of innovation through high 
technology activities, with an amendment in the na-
ture of a substitute. 

S. 773, to ensure the continued free flow of com-
merce within the United States and with its global 
trading partners through secure cyber communica-
tions, to provide for the continued development and 
exploitation of the Internet and intranet communica-
tions for such purposes, to provide for the develop-
ment of a cadre of information technology specialists 
to improve and maintain effective cybersecurity de-
fenses against disruption. 

S. 1274, to amend title 46, United States Code, 
to ensure that the prohibition on disclosure of mari-
time transportation security information is not used 
inappropriately to shield certain other information 
from public disclosure, with an amendment in the 
nature of a substitute. 

S. 2764, to reauthorize the Satellite Home Viewer 
Extension and Reauthorization Act of 2004, with an 
amendment in the nature of a substitute. 

S. 2870, to establish uniform administrative and 
enforcement procedures and penalties for the enforce-
ment of the High Seas Driftnet Fishing Moratorium 
Protection Act and similar statutes. 

S. 2889, to reauthorize the Surface Transportation 
Board, with an amendment in the nature of a sub-
stitute. 

S. 3481, to amend the Federal Water Pollution 
Control Act to clarify Federal responsibility for 
stormwater pollution. 

S. 3566, to authorize certain maritime programs 
of the Department of Transportation, with an 
amendment in the nature of a substitute. 

S. 3597, to improve the ability of the National 
Oceanic and Atmospheric Administration, the Coast 
Guard, and coastal States to sustain healthy ocean 
and coastal ecosystems by maintaining and sus-
taining their capabilities relating to oil spill pre-
paredness, prevention, response, restoration, and re-
search, with an amendment in the nature of a sub-
stitute.                                                                    Pages S10513–14 

Measures Passed: 
Real Estate Jobs and Investment Act: Senate 

passed H.R. 5901, to amend the Internal Revenue 
Code of 1986 to authorize the tax court to appoint 
employees, after agreeing to the following amend-
ments proposed thereto:                                Pages S10443–44 

Kerry (for Baucus) Amendment No. 4834, in the 
nature of a substitute.                                    Pages S10443–44 

Kerry (for Baucus) Amendment No. 4835, to 
amend the title.                                                         Page S10444 
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National Wildlife Refuge Volunteer Improve-
ment Act: Senate passed H.R. 4973, to amend the 
Fish and Wildlife Act of 1956 to reauthorize volun-
teer programs and community partnerships for na-
tional wildlife refuges.                                           Page S10444 

Frank Melville Supportive Housing Investment 
Act: Senate passed S. 1481, to amend section 811 of 
the Cranston-Gonzalez National Affordable Housing 
Act to improve the program under such section for 
supportive housing for persons with disabilities, after 
agreeing to the committee amendments, and the fol-
lowing amendment proposed thereto:    Pages S10444–51 

Kerry (for Johanns) Amendment No. 4836, to im-
prove the bill.                                                            Page S10447 

America COMPETES Reauthorization Act: 
Committee on Commerce, Science, and Transpor-
tation was discharged from further consideration of 
H.R. 5116, to invest in innovation through research 
and development, to improve the competitiveness of 
the United States, and the bill was then passed, after 
agreeing to the following amendment proposed 
thereto:                                                                  Pages S10451–52 

Bingaman (for Rockefeller) Amendment No. 
4843, to invest in innovation through research and 
development, to improve competitiveness of the 
United States.                                                             Page S10452 

Continuing Resolution: Senate passed H.J. Res. 
105, making further continuing appropriations for 
fiscal year 2011.                                                Pages S10492–93 

H.R. 5281 and H.R. 2965 House Messages— 
Agreement: A unanimous-consent-time agreement 
was reached providing that at 10:30 a.m., on Satur-
day, December 18, 2010, Senate resume consider-
ation of the House Message with respect to H.R. 
5281, and proceed to vote on the motion to invoke 
cloture on the motion to concur with respect to 
H.R. 5281; and if cloture is not invoked, there be 
2 minutes for debate equally divided and controlled 
prior to the next vote with respect to the House 
Message with respect to H.R. 2965.              Page S10645 

Treaty with Russia on Measures for Further Re-
duction and Limitation of Strategic Offensive 
Arms—Agreement: Senate continued consideration 
of Treaty Doc. 111–5, between the United States of 
America and the Russian Federation on Measures for 
the Further Reduction and Limitation of Strategic 
Offensive Arms, signed in Prague on April 8, 2010, 
with Protocol, taking action on the following 
amendment proposed thereto: 
                               Pages S10422–43, S10452–92, S10493–S10504 

Pending: 
McCain/Barrasso Amendment No. 4814, to amend 

the preamble to strike language regarding the inter-

relationship between strategic offensive arms and 
strategic defensive arms.                               Pages S10459–92 

A unanimous-consent agreement was reached pro-
viding for further consideration of the treaty at ap-
proximately 9 a.m., on Saturday, December 18, 
2010.                                                                              Page S10645 

Diaz and Hollander Nominations—Agreement: 
A unanimous-consent agreement was reached pro-
viding that on Saturday, December 18, 2010, after 
the cloture votes with respect to the House Messages 
regarding H.R. 5281 and H.R. 2965, and notwith-
standing Rule 22, if applicable, the Senate resume 
Executive Session and there be two minutes of de-
bate, equally divided and controlled between Sen-
ators Leahy and Sessions, or their designees, prior to 
a vote on confirmation of the nomination of Albert 
Diaz, of North Carolina, to be United States Circuit 
Judge for the Fourth Circuit, and the nomination of 
Ellen Lipton Hollander, of Maryland, to be United 
States District Judge for the District of Maryland; 
that upon the use or yielding back of time, Senate 
vote on confirmation in the order listed; further, that 
any time consumed during the votes and debate on 
the judges, count post-cloture, if applicable; and the 
Senate then resume legislative session. 
                                                                                  Pages S10644–45 

Nominations Confirmed: Senate confirmed the fol-
lowing nominations: 

Susan Richard Nelson, of Minnesota, to be United 
States District Judge for the District of Minnesota. 

Denise Jefferson Casper, of Massachusetts, to be 
United States District Judge for the District of Mas-
sachusetts.                                                            Pages S10644–45 

Nominations Received: Senate received the fol-
lowing nominations: 

Carolyn N. Lerner, of Maryland, to be Special 
Counsel, Office of Special Counsel, for the term of 
five years. 

Elisebeth Collins Cook, of Illinois, to be a Mem-
ber of the Privacy and Civil Liberties Oversight 
Board for a term expiring January 29, 2014. 

James Xavier Dempsey, of California, to be a 
Member of the Privacy and Civil Liberties Oversight 
Board for a term expiring January 29, 2016. 
                                                                                          Page S10645 

Messages from the House:                       Pages S10511–12 

Measures Placed on the Calendar: 
                                                                        Pages S10422, S10512 

Enrolled Bills Presented:                                  Page S10512 

Executive Communications:                   Pages S10512–13 

Additional Cosponsors:                                     Page S10514 

Statements on Introduced Bills/Resolutions: 
                                                                                  Pages S10514–19 
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Amendments Submitted:                 Pages S10519–S10644 

Privileges of the Floor:                                      Page S10644 

Adjournment: Senate convened at 9:30 a.m. and 
adjourned at 10:07 p.m., until 9 a.m. on Saturday, 
December 18, 2010. (For Senate’s program, see the 
remarks of the Acting Majority Leader in today’s 
Record on page S10645.) 

Committee Meetings 
(Committees not listed did not meet) 

No committee meetings were held. 

h 

House of Representatives 
Chamber Action 
Public Bills and Resolutions Introduced: 18 pub-
lic bills, H.R. 6540–6557; 2 private bills, H.R. 
6558–6559; and resolutions, H.J. Res. 105; H. Con. 
Res. 336; and H. Res. 1775, 1777–1780 were intro-
duced.                                                                       Pages H8785–86 

Additional Cosponsors:                                       Page H8786 

Reports Filed: Reports were filed today as follows: 
H. Res. 1776, providing for consideration of the 

joint resolution (H.J. Res. 105) making further con-
tinuing appropriations for fiscal year 2011, and for 
other purposes (H. Rept. 111–689) and 

In the Matter of Nicole Gustafson (H. Rept. 
111–690).                                                                       Page H8784 

Suspensions: The House agreed to suspend the rules 
and pass the following measures: 

Recognizing Mark Twain as one of America’s 
most famous literary icons: H. Res. 1733, to recog-
nize Mark Twain as one of America’s most famous 
literary icons on the 175th anniversary of his birth 
and the 100th anniversary of his death; 
                                                                                    Pages H8601–03 

Recognizing the 100th anniversary of the his-
toric founding of Catholic Charities USA: H. Res. 
1621, to recognize the 100th anniversary of the his-
toric founding of Catholic Charities USA; 
                                                                                    Pages H8609–11 

Commending the Wisconsin Badger football 
team for an outstanding season and 2011 Rose 
Bowl bid: H. Res. 1767, to commend the Wis-
consin Badger football team for an outstanding sea-
son and 2011 Rose Bowl bid;        Pages H8611–12, H8769 

Honoring the exceptional achievements of Am-
bassador Richard Holbrooke: H. Con. Res. 335, 
amended, to honor the exceptional achievements of 
Ambassador Richard Holbrooke and to recognize the 
significant contributions he has made to United 

States national security, humanitarian causes, and 
peaceful resolutions of international conflict; 
                                                                                    Pages H8612–17 

Reduction of Lead in Drinking Water Act: S. 
3874, to amend the Safe Drinking Act to reduce 
lead in drinking water, by a yea–and–nay vote of 
226 yeas to 109 nays, Roll No. 656; 
                                                                Pages H8617–19, H8768–69 

Implementing the recommendations of the Fed-
eral Communications Commission report to the 
Congress regarding low-power FM service: H.R. 
6533, to implement the recommendations of the 
Federal Communications Commission report to the 
Congress regarding low-power FM service; and 
                                                                                    Pages H8619–23 

Ike Skelton National Defense Authorization Act 
for Fiscal Year 2011: H.R. 6523, amended, to au-
thorize appropriations for fiscal year 2011 for mili-
tary activities of the Department of Defense, for 
military construction, and for defense activities of 
the Department of Energy and to prescribe military 
personnel strengths for such fiscal year, by a 2⁄3 yea- 
and-nay vote of 341 yeas to 48 nays, Roll No. 650. 
                                                               Pages H8629–H8759, H8761 

Agreed that the Clerk be directed to make con-
forming amendments to the table of contents of 
H.R. 6523.                                                                    Page H8769 

Suspension—Proceedings Resumed: The House 
agreed to suspend the rules and agree to the fol-
lowing measure which was debated on Wednesday, 
December 15th: 

Honoring the accomplishments of Norman 
Yoshio Mineta: H. Res. 1377, to honor the accom-
plishments of Norman Yoshio Mineta, by a 2⁄3 yea- 
and-nay vote of 384 yeas with none voting ‘‘nay’’, 
Roll No. 648.                                                      Pages H8759–60 

Suspensions—Proceedings Resumed: The House 
agreed to suspend the rules and pass the following 
measures which were debated on Thursday, Decem-
ber 16th: 
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Enacting certain laws relating to public con-
tracts as title 41, United States Code, ‘‘Public 
Contracts’’: Concur in the Senate amendments to 
H.R. 1107, to enact certain laws relating to public 
contracts as title 41, United States Code, ‘‘Public 
Contracts’’, by a 2⁄3 recorded vote of 385 yeas with 
none voting ‘‘nay’’, Roll No. 649 and    Pages H8760–61 

Establishing a pilot program in certain United 
States district courts to encourage enhancement of 
expertise in patent cases among district judges: 
Concur in the Senate amendment to H.R. 628, to 
establish a pilot program in certain United States 
district courts to encourage enhancement of expertise 
in patent cases among district judges, by a 2⁄3 re-
corded vote of 371 ayes to 1 nay, Roll No. 651. 
                                                                                    Pages H8762–63 

Suspension—Proceedings Postponed: The House 
debated the following measure under suspension of 
the rules. Further proceedings were postponed: 

First Lieutenant Robert Wilson Collins Post Of-
fice Building Designation Act: S. 3592, to des-
ignate the facility of the United States Postal Service 
located at 100 Commerce Drive in Tyrone, Georgia, 
as the ‘‘First Lieutenant Robert Wilson Collins Post 
Office Building’’.                                                Pages H8600–01 

Indian Law and Order Commission—Appoint-
ment: The Chair announced the Speaker’s appoint-
ment of the following members to the Indian Law 
and Order Commission: Ms. Stephanie Herseth 
Sandlin of Brookings, SD and Mr. Earl Pomeroy of 
Bismarck, ND.                                                            Page H8763 

Recess: The House recessed at 1:50 p.m. and recon-
vened at 3:17 p.m.                                                    Page H8763 

Adjournment Resolution: The House agreed to H. 
Con. Res. 336, providing for the sine die adjourn-
ment of the second session of the One Hundred 
Eleventh Congress, by a yea-and-nay vote of 196 
yeas to 153 nays, Roll No. 652.                        Page H8765 

Making further continuing appropriations for 
fiscal year 2011: The House passed H.J. Res. 105, 
to make further continuing appropriations for fiscal 
year 2011, by voice vote.           Pages H8763–66, H8767–68 

H. Res. 1776, the rule providing for consideration 
of the joint resolution, was agreed to by a yea-and- 
nay vote of 184 yeas to 159 nays, Roll No. 653, 
after the previous question was ordered without ob-
jection.                                                                     Pages H8765–66 

Suspensions—Failed: The House failed to agree to 
suspend the rules and pass the following measures: 

Government Efficiency, Effectiveness, and Per-
formance Improvement Act of 2010: Concur in Sen-
ate amendment to H.R. 2142, to require the review 
of Government programs at least once every 5 years 

for purposes of assessing their performance and im-
proving their operations, and to establish the Per-
formance Improvement Council, by a 2⁄3 yea-and-nay 
vote of 212 yeas to 131 nays, Roll No. 654 and 
                                                                Pages H8603–09, H8766–67 

Aiding Those Facing Foreclosure Act of 2010: 
H.R. 5510, amended, to amend the Emergency Eco-
nomic Stabilization Act of 2008 to allow amounts 
under the Troubled Assets Relief Program to be 
used to provide legal assistance to homeowners to 
avoid foreclosure, by a 2⁄3 yea-and-nay vote of 210 
yeas to 145 nays, Roll No. 655. 
                                                                      Pages H8623–29, H8768 

Meeting Hour: Agreed that when the House ad-
journs today, it adjourn to meet at 10 a.m. on Tues-
day, December 21st.                                                 Page H8783 

Senate Messages: Messages received from the Senate 
today and a message received from the Senate by the 
Clerk and subsequently presented to the House 
today appear on pages H8599–H8600, H8767 and 
H8770. 
Senate Referrals: S. 4036 was referred to the Com-
mittee on Financial Services; S. 3874, S. 3592, and 
S. 1481 were held at the desk. 
                                                        Pages H8600, H8767, H8782–83 

Quorum Calls—Votes: Seven yea-and-nay votes and 
two recorded votes developed during the proceedings 
of today and appear on pages H8759–60, 
H8760–61, H8761, H8762, H8765, H8765–66, 
H8766–67, H8768 and H8769. There were no 
quorum calls. 
Adjournment: The House met at 9 a.m. and ad-
journed at 7:01 p.m. 

Committee Meetings 
CONTINUING APPROPRIATIONS FY 2011 
Committee on Rules: Granted, by voice vote, a closed 
rule providing for consideration of H.J. Res. 105, 
Making further continuing appropriations for fiscal 
year 2011, and for other purposes. The rule provides 
1 hour of debate equally divided and controlled by 
the chair and ranking minority member of the Com-
mittee on Appropriations. The rule waives all points 
of order against consideration of the joint resolution 
except those arising under clause 10 of rule XXI. 
The rule provides that the joint resolution shall be 
considered as read. The rule waives all points of 
order against the joint resolution. Finally, the rule 
provides one motion to recommit with or without 
instructions. 

Joint Meetings 
No joint committee meetings were held. 
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NEW PUBLIC LAWS 
(For last listing of Public Laws, see DAILY DIGEST, p. D1207) 

H.R. 4994, to extend certain expiring provisions 
of the Medicare and Medicaid programs. Signed on 
December 15, 2010. (Public Law 111–309) 

H.R. 6118, to designate the facility of the United 
States Postal Service located at 2 Massachusetts Ave-
nue, NE, in Washington, D.C., as the ‘‘Dorothy I. 
Height Post Office’’. (Public Law 111–310) 

S. 2847, to regulate the volume of audio on com-
mercials. (Public Law 111–311) 

COMMITTEE MEETINGS FOR SATURDAY, 
DECEMBER 18, 2010 

(Committee meetings are open unless otherwise indicated) 

Senate 

No meetings/hearings are scheduled. 

House 

No committee meetings are scheduled. 
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D1214 December 17, 2010 

Next Meeting of the SENATE 

9 a.m., Saturday, December 18 

Senate Chamber 

Program for Saturday: Senate will resume Executive ses-
sion to continue consideration of the New START Trea-
ty, and following any Leader remarks in Executive ses-
sion, Senate will turn to Legislative session and will be 
in a period of morning business. At 10:30 a.m., Senate 
will resume consideration of the motion to concur in the 
amendment of the House to the amendment of the Senate 
No. 3 to H.R. 5281, Removal Clarification Act, and vote 
on the motion to invoke cloture thereon; if cloture is not 
invoked, Senate will vote on the motion to invoke cloture 
on the motion to concur in the House amendment to the 
Senate amendment to H.R. 2965, SBIR/STTR Reauthor-
ization Act; following which, Senate will vote on con-
firmation of the nomination of Albert Diaz, of North 
Carolina, to be United States Circuit Judge for the 
Fourth Circuit, and the nomination of Ellen Lipton Hol-
lander, of Maryland, to be United States District Judge 
for the District of Maryland. 

Next Meeting of the HOUSE OF REPRESENTATIVES 

10 a.m., Tuesday, December 21 

House Chamber 

Program for Tuesday: To be announced. 
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