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The House met at 9 a.m. and was
called to order by the Speaker.

———

PRAYER

The Chaplain, the Reverend Daniel P.
Coughlin, offered the following prayer:

Attentive to Your word, O Lord, and
waiting for You to fulfill Your prom-
ises, we pray with the psalmist of old:

“When I call, answer me, O God of
justice. From anguish, You release me.
Have mercy and hear me. My people,
how long will your hearts be closed,
will you love what is futile and seek

what is false? It is the Lord who grants
favors to those whom he loves; the
Lord hears when we call upon Him.
Fear Him; do not sin. Ponder His faith-
fulness and be still. Make justice your
sacrifice, and trust in the Lord, both
now and forever.”
Amen.

on Thursday, December 30, 2010.
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CHARLES E. SCHUMER, Chairman.

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
her approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from Texas (Mr. CUELLAR) come for-
ward and lead the House in the Pledge
of Allegiance.

Mr. CUELLAR led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-

lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

MESSAGE FROM THE SENATE

A message from the Senate by Ms.
Curtis, one of its clerks, announced
that the Senate has passed without
amendment bills of the House of the
following titles:
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H.R. 4602. An act to designate the facility
of the United States Postal Service located
at 1332 Sharon Copley Road in Sharon Cen-
ter, Ohio, as the ‘‘Emil Bolas Post Office’.

H.R. 5133. An act to designate the facility
of the United States Postal Service located
at 331 1st Street in Carlstadt, New Jersey, as
the ‘‘Staff Sergeant Frank T. Carvill and
Lance Corporal Michael A. Schwarz Post Of-
fice Building”’.

H.R. 5605. An act to designate the facility
of the United States Postal Service located
at 47 East Fayette Street in Uniontown,
Pennsylvania, as the ‘‘George C. Marshall
Post Office”.

H.R. 5606. An act to designate the facility
of the United States Postal Service located
at 47 South 7th Street in Indiana, Pennsyl-
vania, as the ‘“James M. ‘Jimmy’ Stewart
Post Office Building™’.

H.R. 56565. An act to designate the Little
River Branch facility of the United States
Postal Service located at 140 NE 84th Street
in Miami, Florida, as the ‘“‘Jesse J. McCrary,
Jr. Post Office”.

H.R. 5877. An act to designate the facility
of the United States Postal Service located
at 6565 Centre Street in Jamaica Plain, Mas-
sachusetts, as the ‘‘Lance Corporal Alex-
ander Scott Arredondo, United States Ma-
rine Corps Post Office Building”’.

H.R. 6400. An act to designate the facility
of the United States Postal Service located
at 111 North 6th Street in St. Louis, Mis-
souri, as the ‘“Earl Wilson, Jr. Post Office”’.

H.R. 6392. An act to designate the facility
of the United States Postal Service located
at 5003 Westfields Boulevard in Centreville,
Virginia, as the ‘‘Colonel George Juskalian
Post Office Building”’.

The message also announced that the
Senate has passed with an amendment
a bill of the House of the following title
in which the concurrence of the House
is requested:

H.R. 2142. An act to require quarterly per-
formance assessments of Government pro-
grams for purposes of assessing agency per-
formance and improvement, and to establish
agency performance improvement officers
and the Performance Improvement Council.

The message also announced that the
Senate has passed with amendments
bills of the House of the following ti-
tles in which the concurrence of the
House is requested:

H.R. 5809. An act to amend the Controlled
Substances Act to provide for take-back dis-
posal of controlled substances in certain in-
stances, and for other purposes.

The message also announced that the
Senate has passed bills of the following
titles in which the concurrence of the
House is requested:

S. 3592. An act to designate the facility of
the United States Postal Service located at
100 Commerce Drive in Tyrone, Georgia, as
the “First Lieutenant Robert Wilson Collins
Post Office Building”’.

S. 3874. An act to amend the Safe Drinking
Water Act to reduce lead in drinking water.

S. 4036. An act to clarify the National
Credit Union Administration authority to
make stabilization fund expenditures with-
out borrowing from the Treasury.

ANNOUNCEMENT BY THE SPEAKER

The SPEAKER. The Chair will enter-
tain up to five requests for 1-minute
from each side of the aisle.
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DREAM ACT

(Mr. BACA asked and was given per-
mission to address the House for 1
minute.)

Mr. BACA. This week our colleagues
in the Senate have an opportunity to
straighten our future economy and cre-
ate equal opportunity for America’s
young people. By recognizing students
who want to contribute through mili-
tary service or higher education, the
American DREAM Act has a positive
impact on all of us; and if we remember
the Ten Commandants, honor thy fa-
ther and mother, many of these chil-
dren came to the United States out of
respect for their parents. They had no
choice and they are here. They deserve
an opportunity to have the same that
other students have by attending our
schools, going on to college, and then
they also pray in a lot of our churches.
They deserve the same opportunities
that others have.

We all know that the DREAM Act is
one piece of a larger reform that is
needed to fix our broken immigration
system, but it is a critical first step. I
urge the Senate to pass the DREAM
Act as soon as possible so that the
President can act quickly to sign the
bill into law and give many of our stu-
dents an opportunity to have the op-
portunity that many others have had
in this country.

———

VETOING THE OMNIBUS BILL

(Mr. WILSON of South Carolina
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. WILSON of South Carolina. Mr.
Speaker, at a time when Americans are
worried about the state of the econ-
omy, the Senate tried to push a reck-
less $1.1 trillion spending bill. The om-
nibus bill contained over 6,000 ear-
marks costing taxpayers close to $8 bil-
lion. The 2,000-page bill took over 2
days to print. I agree with Speaker-
elect JOHN BOEHNER’s statement: ‘“This
bill represents exactly what the Amer-
ican people have rejected: more spend-
ing, more earmarks, and more big gov-
ernment.”

Senate liberals tried to bulldoze this
legislation with pork-filled spending.
For example, $1.8 million to study
swine odor and manure management in
Ames, Iowa; $2.19 million for the Cen-
ter for Grape Genetics in New York;
$1.76 million for a honey bee lab in
Texas.

Withdrawing the bill shows the peo-
ple can make a difference thanks to the
Tea Party activists and radio talk
show hosts such as Mark Levin.

In conclusion, God bless our troops,
and we will never forget September the
11th in the global war on terrorism.

——
MIDDLE CLASS RELIEF IN TAX
PACKAGE
(Mr. PALLONE asked and was given

permission to address the House for 1
minute.)
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Mr. PALLONE. Mr. Speaker, last
night, the House finally passed on a bi-
partisan basis and sent to the Presi-
dent a middle class tax relief package
which also included extended unem-
ployment insurance. For the middle
class, it provides tax relief of $1,500 for
a typical working family with income
up to $75,000; $1,000 for income at
$50,000; and $500 for incomes of $25,000.
It also includes extended unemploy-
ment insurance, a 13-month extension
of Federal support for 99 weeks of un-
employment insurance for laid-off
workers.

The package also includes the child
tax credit, extends the child tax credit
for 2 years. It’s worth about $1,000, dou-
bled from $500 for qualifying children
under the age of 17. And a payroll tax
cut creates a $120 billion payroll tax
cut that’s worth about $1,400 for the av-
erage New Jersey household of $71,000
in average income. Alternative min-
imum tax relief, earned income tax
credit, higher education tax credit to
help afford sending your children to
college, and also tax cuts for business
investment, basically allowing busi-
nesses to expense all of their qualified
investments in 2011.

I think it was very important that we
passed this, Mr. Speaker. I'm glad it’s
now going to the President.

————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
ALTMIRE). Pursuant to clause 8 of rule
XX, the Chair will postpone further
proceedings today on motions to sus-
pend the rules on which a recorded vote
or the yeas and nays are ordered, or on
which the vote incurs objection under
clause 6 of rule XX.

Record votes on postponed questions
will be taken later today.

——
FIRST LIEUTENANT ROBERT WIL-
SON COLLINS POST OFFICE
BUILDING

Mr. CUELLAR. Mr. Speaker, I move
to suspend the rules and pass the bill
(S. 3592) to designate the facility of the
United States Postal Service located at
100 Commerce Drive in Tyrone, Geor-
gia, as the ‘“First Lieutenant Robert
Wilson Collins Post Office Building”’.

The Clerk read the title of the bill.

The text of the bill is as follows:

S. 3592

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. FIRST LIEUTENANT ROBERT WILSON
COLLINS POST OFFICE BUILDING.

(a) DESIGNATION.—The facility of the
United States Postal Service located at 100
Commerce Drive in Tyrone, Georgia, shall be
known and designated as the ‘‘First Lieuten-
ant Robert Wilson Collins Post Office Build-
ing”.

(b) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to
be a reference to the ‘‘First Lieutenant Rob-
ert Wilson Collins Post Office Building”’.
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The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas (Mr. CUELLAR) and the gen-
tleman from South Carolina (Mr. WIL-
SON) each will control 20 minutes.

The Chair recognizes the gentleman
from Texas.

GENERAL LEAVE

Mr. CUELLAR. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. CUELLAR. I now yield myself
such time as I may consume.

Mr. Speaker, on behalf of the Com-
mittee on Oversight and Government
Reform, I’'m pleased to present S. 3592,
legislation that designates the United
States Postal Service facility located
at 100 Commerce Drive, Tyrone, Geor-
gia, as the First Lieutenant Robert
Wilson Collins Post Office Building.

Introduced by Senator SAXBY
CHAMBLISS of Georgia, S. 3592 passed
the Senate unanimously yesterday, De-
cember 16, 2010.

Mr. Speaker, First Lieutenant Rob-
ert Wilson Collins was assigned to the
1st Battalion, 64th Armor Regiment,
2nd Brigade Combat Team, out of Fort
Stewart, Georgia. A class of 2008 grad-
uate of West Point, Lieutenant Collins
deployed in support of Operation Iraqi
Freedom in the fall of 2009 and served
as a platoon leader while his unit pro-
vided support during the national elec-
tions in Iraq.
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Understanding the importance of
maintaining the morale of the unit’s
soldiers and keeping them connected to
family and friends at home, Lieutenant
Collins maintained a Facebook page
for the unit, allowing the unit to share
photos and messages with loved ones.

Sadly, on April 7, 2010, Lieutenant
Collins was killed when enemy forces
attacked his vehicle with an impro-
vised explosive device in Mosul, Iraq.
He was 24 years of age.

Lieutenant Collins is survived by his
parents, Retired Lieutenant Colonels
Deacon and Sharon Collins, and
Nicolle, his childhood sweetheart and
girlfriend of 8 years.

Mr. Speaker, let us pay tribute to the
life and service of First Lieutenant
Robert Wilson Collins by designating
this postal facility on Commerce Drive
in Tyrone, Georgia, his home town.

I ask my colleagues to join me in
supporting Senate bill 3592, and I re-
serve the balance of my time.

Mr. WILSON of South Carolina. Mr.
Speaker, I yield myself such time as I
may consume.

I am very honored to join in with my
colleague Congressman CUELLAR in
support of this legislation which was
introduced by Senator SAXBY
CHAMBLISS. I know that it has been
championed by Congressman LYNN
WESTMORELAND.
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I particularly have an interest in rec-
ognizing Lieutenant Collins. I am very
grateful, myself, to be the son of a Fly-
ing Tiger. I am very grateful to have
served for 31 years in the Army Guard
and Reserve. In fact, I was stationed
many summers at Fort Stewart, Geor-
gia, so I identify with the 3rd Infantry
Division. I am particularly grateful
that I have four sons currently serving
in the military. Two of my sons have
served in Iraq. And so I know the great
efforts of our troops and the sacrifices
of military families.

His obituary truly indicates an ex-
traordinary young person:

“First Lieutenant Robert Wilson Col-
lins of Tyrone, Georgia, was Killed in
action on April 7, 2010, in Iraq in sup-
port of Operation Iraqi Freedom. First
Lieutenant Collins was born in 1985 in
Red Bank, New Jersey, and graduated
from Sandy Creek High School, class of
2004. After high school, he graduated
from the United States Military Acad-
emy at West Point, New York, class of
2008. First Lieutenant Collins was the
first member of the United States Mili-
tary Academy class of 2008 to die in
combat. He was serving as a platoon
leader in B Company, 1-64 Armor Bat-
talion, 2nd Brigade Combat Team, 3rd
Infantry Division.

‘““He is survived by his parents, Lieu-
tenant Colonel Retired Burkitt Deacon
Collins and Lieutenant Colonel Retired
Sharon L.G. Collins of Tyrone, Geor-
gia; paternal grandmother, Susan R.
Collins of Laurel, Mississippi; aunts,
Susan D. Groff of Lancaster, Pennsyl-
vania; Mary Margaret Anderson and
her husband Robert Earl of Ellisville,
Mississippi; and Susan G. Stringfellow
of Purvis, Mississippi; childhood sweet-
heart and girlfriend of 8 years, Nicolle
Williams of Tyrone, Georgia; best
friend, Andrew Gardner of Miami, Flor-
ida; his band of brothers: First Lieu-
tenant Andrew Collins, First Lieuten-
ant Sean Flachs, First Lieutenant Tim
Konze, First Lieutenant Dan McLeod,
Greg Maduro, First Lieutenant Phil
Raquepau, and First Lieutenant
Clifford Walker; battle buddy, First
Lieutenant John F. Parsons; and nu-
merous friends, extended family mem-
bers, and comrades in arms.”

Funeral services were held April 17 at
New Hope Baptist Church at 10 o’clock,
and it was conducted by Rev. Scott
Pickering, Dr. Rick Long, and Chaplain
Lieutenant Colonel Mark Fairbrother
officiating. Interment followed at For-
est Lawn Memorial Park in Newnan,
Georgia. And in lieu of flowers, there
was a request for donations to the First
Lieutenant Robert Wilson Collins Pa-
triot Spirit Scholarship, care of Bank
of Georgia, 100 Westpark Drive, Peach-
tree City, Georgia 30269.

Again, certainly the obituary, know-
ing that this was such an extraordinary
young person, protecting our country
by defeating the terrorists overseas, I
am honored to join in urging support of
the legislation.
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[From the Times-Herald.com, April 15, 2010]
1LT ROBERT WILSON COLLINS

1LT Robert Wilson Collins of Tyrone, GA,
was Kkilled in action on April 7, 2010, in Iraq
in support of Operation Iraqi Freedom. 1LT
Collins was born in 1985 in Red Bank, NJ, and
graduated from Sandy Creek High School,
Class of 2004. After high school he graduated
from The United States Military Academy at
West Point, NY, Class of 2008. 1LT Collins
was the first member of the USMA Class of
2008 to die in combat. He was serving as a
Platoon Leader in B Company, 1-64 Armor
Battalion, 2nd Brigade Combat Team, 3rd In-
fantry Division.

He is survived by his parents, LTC (RET)
Burkitt (Deacon) Collins and LTC (RET)
Sharon L.G. Collins of Tyrone, GA; paternal
grandmother, Susan R. Collins of Laurel,
MS; aunts, Susan D. Groff of Lancaster, PA;
Mary Margaret Anderson and her husband
Robert Earl of Ellisville, MS; and Susan G.
Stringfellow of Purvis, MS; childhood sweet-
heart and girlfriend of 8 years, Nicolle Wil-
liams of Tyrone, GA; best friend, Andrew
Gardner of Miami, FL; his Band of Brothers:
1LT Andrew Collins, 1LT Sean Flachs, 1LT
Tim Konze, 1LT Dan McLeod, Greg Maduro,
1LT Phil Raquepau and 1LT Clifford Walker;
Battle Buddy, 1LT John F. Parsons; and nu-
merous friends, extended family members,
and Comrades in Arms.

Funeral services will be held Saturday,
April 17 at New Hope Baptist Church (North
Campus) at 10 o’clock with Rev. Scott Pick-
ering, Dr. Rick Long, and Chaplain LTC
Mark E. Fairbrother officiating. Interment
to follow at Forest Lawn Memorial Park in
Newnan. In lieu of flowers those desiring
may make donations to the 1LT Robert Wil-
son Collins Patriot Spirit Scholarship, c/o
Bank of Georgia, 100 Westpark Drive, Peach-
tree City, GA 30269. Those wishing can make
an online condolence at www.parrott
funeralhome.com.

The family will receive friends Friday
evening from 5 until 8 p.m. at Parrott Fu-
neral Home and Crematory in Fairburn, GA.

Mr. WILSON of South Carolina. I
yield back the balance of my time.

Mr. CUELLAR. Mr. Speaker, I again
urge my colleagues to join me in sup-
porting this measure, and I yield back
the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Texas (Mr.
CUELLAR) that the House suspend the
rules and pass the bill, S. 3592.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. CUELLAR. Mr. Speaker, I object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

The point of no quorum is considered
withdrawn.

———

RECOGNIZING MARK TWAIN AS AN
AMERICAN LITERARY ICON

Mr. CUELLAR. Mr. Speaker, I move
to suspend the rules and agree to the
resolution (H. Res. 1733) recognizing
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Mark Twain as one of America’s most
famous literary icons on the 175th an-
niversary of his birth and the 100th an-
niversary of his death, as amended.

The Clerk read the title of the resolu-
tion.

The text of the resolution is as fol-
lows:

H. RES. 1733

Whereas, on November 30, 1835, Samuel
Langhorne Clemens, one of the most prolific
and influential writers and orators in Amer-
ica, was born in Florida, Missouri;

Whereas Clemens suffered many childhood
setbacks including incessant poor health
until age 9 and the death of his father at age
of 12;

Whereas growing up along the emerging
Mississippi port city of Hannibal, Missouri,
watching the frequent steamboat stops and
working as a printer and editorial assistant
at his brother’s newspaper, Clemens discov-
ered his passion for writing;

Whereas Clemens, at the age of 17, moved
to St. Louis, Missouri, and became a river pi-
lot’s apprentice, eventually becoming a li-
censed river pilot in 1858;

Whereas Samuel Clemens then worked for
several newspapers across the United States
after the river trade was halted by the Civil
War in 1861;

Whereas Clemens assumed his pen name,
Mark Twain, based on his experience as a
river pilot;

Whereas Mark Twain means two fathoms
or 12 feet when the depth of water for a boat
is being sounded, or that it is safe to navi-
gate;

Whereas Twain’s first work to gain noto-
riety was his short story, ‘“The Celebrated
Jumping Frog of Calaveras County’, which
appeared in the New York Saturday Press on
November 18, 1865;

Whereas Mark Twain composed 28 books as
well as numerous short stories, letters, and
sketches, including such classics as ‘‘Life on
the Mississippi”, ‘“The Adventures of Tom
Sawyer”’, ‘“The Prince and the Pauper’’, and
“The Adventures of Huckleberry Finn’’;

Whereas Twain first declared his dis-
appointment with politics in ‘A Connecticut
Yankee in King Arthur’s Court’, where he
depicted the absurdities of political and so-
cial norms by setting them in the court of
King Arthur;

Whereas Mark Twain was a staunch civil
rights advocate believing strongly in eman-
cipation and said, ‘‘Lincoln’s Proclamation

. not only set the black slaves free, but
set the white man free also.”’; and

Whereas Mark Twain was an adamant sup-
porter of women’s suffrage, saying in his
most famous speech, ‘“Votes for Women’’:

‘“Referring to woman’s sphere in life, I'll
say that woman is always right. For twenty-
five years I've been a woman’s rights man. I
have always believed, long before my mother
died, that, with her gray hairs and admirable
intellect, perhaps she knew as much as I did.
Perhaps she knew as much about voting as I.

“I should like to see the time come when
women shall help to make the laws. I should
like to see that whiplash, the ballot, in the
hands of women. As for this city’s govern-
ment, I don’t want to say much, except that
it is a shame—a shame; but if I should live
twenty-five years longer—and there is no
reason why I shouldn’t—I think I’ll see
women handle the ballot. If women had the
ballot to-day, the state of things in this town
would not exist.

“If all the women in this town had a vote
today they would elect a mayor at the next
election, and they would rise in their might
and change the awful state of things now ex-
isting here.”’: Now, therefore, be it
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Resolved, That the House of Representa-
tives recognizes Mark Twain as one of Amer-
ica’s most famous literary icons and com-
memorates him on the 175th anniversary of
his birth and the 100th anniversary of his
death.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas (Mr. CUELLAR) and the gen-
tleman from Missouri (Mr.
LUETKEMEYER) each will control 20
minutes.

The Chair recognizes the gentleman
from Texas.

GENERAL LEAVE

Mr. CUELLAR. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

Mr. CUELLAR. I now yield myself
such time as I may consume.

Mr. Speaker, on behalf of the Com-
mittee on Oversight Government Re-
form, I am pleased to present House
Resolution 1733, a resolution recog-
nizing Mark Twain as one of America’s
most famous literary icons on the 175th
anniversary of his birth and the 100th
anniversary of his death. House Resolu-
tion 1733 was introduced by our col-
league, the gentleman from Arkansas,
Representative ViIc SNYDER, on Novem-
ber 18, 2010. This measure enjoys the
support of over 60 Members of the
House.

Mr. Speaker, Mark Twain was born
as Samuel Langhorne Clemens in the
town of Florida, Missouri, on Novem-
ber 30, 1835. Famously, he was born 2
weeks after the closest approach to
Earth of Halley’s Comet, which made
its next approach 1 day after his death
in 1910.

At the age of 4, Twain moved to Han-
nibal, Missouri, a Mississippi River
town that would inspire some of his
most beloved works. At age 12, he be-
came a printer’s apprentice; and at age
16, he began working as a typesetter
and contributor of articles and humor-
ous sketches for the Hannibal Journal,
a newspaper owned by his brother
Orion. At age 18, he worked briefly as a
printer in New York City, Philadel-
phia, St. Louis, Cincinnati, taking
time to educate himself at public li-
braries in the evenings.

After returning to Missouri at age 22,
he was inspired to be a steamboat
pilot, earning significant income,
learning intimate details of the river,
and where he was inspired to give him-
self his pen name Mark Twain, which
refers to the depth of two fathoms, or
12 feet, the right depth for safe passage
of a riverboat.

He worked on riverboats until 1861,
when the Civil War stopped traffic
along the Mississippi River. He then
traveled west, working as a miner and
for newspapers in various towns. His
first success as a writer came when his
humorous short story, ‘“The Celebrated
Jumping Frog of Calaveras County,”
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was published in a New York weekly,
The Saturday Press, on November 18,
1865. This launched his renown as a
writer, bringing attention across the
country.

After traveling to Europe and the
Middle East on assignment from a
local newspaper, he moved with his
family to Buffalo, New York, and then
to Hartford, Connecticut. It was in
Hartford that Twain wrote his most fa-
mous works, ‘“The Adventures of Tom
Sawyer,”” ‘“The Prince and the Pau-
per,” ‘“Life on the Mississippi,” ‘‘Ad-
ventures of Huckleberry Finn,” and ‘A
Connecticut Yankee in King Arthur’s
Court.”

He gave lectures around the world,
patented three inventions, and devel-
oped a lasting friendship with one of
history’s most famous scientists and
inventors, Nikola Tesla.

Twain died at age 74 on April 21, 1910,
a year after making his famous pre-
diction: “I came in with Halley’s
Comet in 1835. It is coming again next
year, and I expect to go out with it. It
will be the greatest disappointment of
my life if I don’t go out with Halley’s
Comet. The Almighty has said, no
doubt: ‘Now here are these two unac-
countable freaks; they came in to-
gether, they must go out together.””

William Faulkner called Mark Twain
‘““the father of American literature,”
and he is rightly remembered as such.
We can also remember and honor him
for his advocacy on behalf of emanci-
pation and women’s suffrage.

In closing, no study of American lit-
erature is complete without the works
of Mark Twain. Mr. Speaker, let us,
therefore, honor this giant of American
literature on the 100th anniversary of
his death through the passage of House
Resolution 1733.

I urge my colleagues to join me in
supporting it, and I reserve the balance
of my time.

Mr. LUETKEMEYER. Mr. Speaker, 1
yield myself such time as I may con-
sume.

Mr. Speaker, I rise today in support
of House Resolution 1733, recognizing
Mark Twain as one of America’s most
famous literary icons on the 175th an-
niversary of his birth and the 100th an-
niversary of his death.
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Born Samuel Langhorne Clemens in
Florida, Missouri, on November 30,
1835, Mark Twain left school at the age
of 13 to go to work as a printer’s ap-
prentice. He went on to become an edi-
torial assistant at a newspaper and
river pilot, where he gained his famous
pseudonym. Mark Twain began writing
for a newspaper during the Civil War,
and his short story ‘“The Celebrated
Jumping Frog of Calaveras County”’
was published in 1865. Twain would, of
course, go on to author ‘‘The Adven-
tures of Tom Sawyer’’ and ‘““The Adven-
tures of Huckleberry Finn,” among 28
other books and numerous short sto-
ries.

Mr. Speaker, it is altogether fitting
and proper that we recognize Mark
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Twain and his rich contributions to our
country’s literary history. This won-
derful occasion has also inspired me to
rediscover the great works of Mark
Twain with my granddaughter and con-
nect this imaginary world with the re-
ality of his boyhood home in Hannibal.
It is critical for us to foster a love for
reading among children and our grand-
children because it is part of what
makes them kids.

I am also extremely honored and for-
tunate to represent Hannibal in Con-
gress and would encourage folks to
visit the area in northeast Missouri
and discover the inspiration for some
of the greatest literary works of Amer-
ican history. Mark Twain and the city
of Hannibal are integral parts of Mis-
souri’s heritage, and I am proud to rec-
ognize him on this very special day.

To that end, a Mark Twain quote:
“Twenty years from now, you will be
more disappointed by the things that
you didn’t do than by the ones that you
did. So throw off the bowlines, sail
away from the safe harbor, catch the
trade winds in your sail. Explore,
dream, discover.”

I urge all Members to join me in
strong support of this resolution.

I reserve the balance of my time.

Mr. CUELLAR. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Arkansas (Mr. SNY-
DER).

Mr. SNYDER. Mr. Speaker, as a boy
growing up in southern Oregon, Med-
ford, Oregon, I was blessed with a won-
derful public school system. Of course,
that is about a half century ago now,
but you only have a good school sys-
tem if you have good teachers, and I
did: Mr. Merriman and Elsie Butler and
Devere Taylor and John Smock and
Mrs. Leininger and Irv Myrick, and I
do a disservice to all of them by nam-
ing just a few.

Chuck Nevi was one of those teach-
ers, and he helped me explore America
and humanity through the words of
Mark Twain.

For a boy growing up in 1950s Amer-
ica, the world of riverboats, scalawags,
runaway slaves, and sassy, inde-
pendent, barefooted boys was magical.
The world of Mark Twain taught read-
ers universal truths about the human
animal, and some of those truths are
not flattering. Like all youngsters, I
imagined myself to be Huckleberry
Finn, and when Huck Finn chooses
what he believes will be hell and eter-
nal damnation so that his love, loy-
alty, and friendship with a runaway
slave will be preserved, well, for me,
being raised in a town with few minori-
ties, I learned both about racism and
about the power of even young boys to
find the real truths and confront con-
fusing human institutions that allowed
racism to persist.

A few weeks ago, I saw the news re-
port of Tina Fey winning the Mark
Twain Prize for American Humor, and
it reminded me that this year, 2010,
should be acknowledged for the 100th
anniversary of Mark Twain’s death and
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the 1756th anniversary of his birth. And
so even though it was late in the ses-
sion, I filed this resolution on his
birthday to honor Mark Twain.

Mr. Speaker, when parents are away
from their babies, particularly during
these holidays, we talk about our Kkids,
and so I will. My 4-year-old, Penn, and
my three 2-year-olds, Aubrey, Wyatt
and Sullivan, are the four little boy
Huck Finns in our Arkansas household
geographically not far from Huck
Finn’s world, but such a different world
now, one that 19th century contem-
poraries of a young Sam Clemens
would not recognize, except, of course,
for his insights into the strengths and
weaknesses of human nature. And be-
cause of that genius, that genius ex-
pressed with humor, I hope my young
boys, my young Huck Finns, learn to
love the world and works of Mark
Twain.

Mr. LUETKEMEYER. I yield back
the balance of my time.

Mr. CUELLAR. Mr. Speaker, again I
urge my colleagues to join me in sup-
porting this measure, and I yield back
the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Texas (Mr.
CUELLAR) that the House suspend the
rules and agree to the resolution, H.
Res. 1733, as amended.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the resolu-
tion, as amended, was agreed to.

A motion to reconsider was laid on
the table.

———

GPRA MODERNIZATION ACT OF
2010

Mr. CUELLAR. Mr. Speaker, I move
to suspend the rules and concur in the
Senate amendment to the bill (H.R.
2142) to require the review of Govern-
ment programs at least once every 5
years for purposes of assessing their
performance and improving their oper-
ations, and to establish the Perform-
ance Improvement Council.

The Clerk read the title of the bill.

The text of the Senate amendment is
as follows:

Senate amendment:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “GPRA Modernization Act of 2010°’.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Strategic planning amendments.

Sec. 3. Performance planning amendments.

Sec. 4. Performance reporting amendments.

Sec. 5. Federal Government and agency priority
goals.

Sec. 6. Quarterly priority progress reviews and
use of performance information.

Sec. 7. Transparency of Federal Government
programs, priority goals, and re-
sults.

Sec. 8. Agency Chief Operating Officers.

Sec. 9. Agency Performance Improvement Offi-

cers and the Performance Im-
provement Council.
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Sec. 10. Format of performance plans and re-
ports.

Sec. 11. Reducing duplicative and outdated
agency reporting.

Sec. 12. Performance management skills and
competencies.

Sec. 13. Technical and conforming amendments.

Sec. 14. Implementation of this Act.

Sec. 15. Congressional oversight and legislation.

SEC. 2. STRATEGIC PLANNING AMENDMENTS.
Chapter 3 of title 5, United States Code, is

amended by striking section 306 and inserting

the following:

“§306. Agency strategic plans

““(a) Not later than the first Monday in Feb-
ruary of any year following the year in which
the term of the President commences under sec-
tion 101 of title 3, the head of each agency shall
make available on the public website of the
agency a strategic plan and notify the President
and Congress of its availability. Such plan shall
contain—

‘(1) a comprehensive mission Statement cov-
ering the major functions and operations of the
agency;

““(2) gemeral goals and objectives, including
outcome-oriented goals, for the major functions
and operations of the agency;

““(3) a description of how any goals and objec-
tives contribute to the Federal Government pri-
ority goals required by section 1120(a) of title 31;

‘““(4) a description of how the goals and objec-
tives are to be achieved, including—

‘“(A) a description of the operational proc-
esses, skills and technology, and the human,
capital, information, and other resources re-
quired to achieve those goals and objectives; and

‘““(B) a description of how the agency is work-
ing with other agencies to achieve its goals and
objectives as well as relevant Federal Govern-
ment priority goals;

““(5) a description of how the goals and objec-
tives incorporate views and suggestions obtained
through congressional consultations required
under subsection (d);

““(6) a description of how the performance
goals provided in the plan required by section
1115(a) of title 31, including the agency priority
goals required by section 1120(b) of title 31, if
applicable, contribute to the general goals and
objectives in the strategic plan;

‘““(7) an identification of those key factors ex-
ternal to the agency and beyond its control that
could significantly affect the achievement of the
general goals and objectives; and

““(8) a description of the program evaluations
used in establishing or revising general goals
and objectives, with a schedule for future pro-
gram evaluations to be conducted.

““(b) The strategic plan shall cover a period of
not less than 4 years following the fiscal year in
which the plan is submitted. As needed, the
head of the agency may make adjustments to
the strategic plan to reflect significant changes
in the environment in which the agency is oper-
ating, with appropriate notification of Congress.

““(c) The performance plan required by section
1115(b) of title 31 shall be consistent with the
agency’s strategic plan. A performance plan
may not be submitted for a fiscal year not cov-
ered by a current strategic plan under this sec-
tion.

‘“‘(d) When developing or making adjustments
to a strategic plan, the agency shall consult pe-
riodically with the Congress, including majority
and minority views from the appropriate au-
thorizing, appropriations, and oversight commit-
tees, and shall solicit and consider the views
and suggestions of those entities potentially af-
fected by or interested in such a plan. The agen-
cy shall consult with the appropriate committees
of Congress at least once every 2 years.

“(e) The functions and activities of this sec-
tion shall be considered to be inherently govern-
mental functions. The drafting of strategic
plans under this section shall be performed only
by Federal employees.
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‘“(f) For purposes of this section the term
‘agency’ means an Ezrecutive agency defined
under section 105, but does not include the Cen-
tral Intelligence Agency, the Government Ac-
countability Office, the United States Postal
Service, and the Postal Regulatory Commis-
sion.”’.

SEC. 3. PERFORMANCE PLANNING AMENDMENTS.

Chapter 11 of title 31, United States Code, is
amended by striking section 1115 and inserting
the following:

“§1115. Federal Government and agency per-
formance plans

‘““(a) FEDERAL GOVERNMENT PERFORMANCE
PLANS.—In carrying out the provisions of sec-
tion 1105(a)(28), the Director of the Office of
Management and Budget shall coordinate with
agencies to develop the Federal Government per-
formance plan. In addition to the submission of
such plan with each budget of the United States
Government, the Director of the Office of Man-
agement and Budget shall ensure that all infor-
mation required by this subsection is concur-
rently made available on the website provided
under section 1122 and updated periodically, but
no less than annually. The Federal Government
performance plan shall—

‘(1) establish Federal Government perform-
ance goals to define the level of performance to
be achieved during the year in which the plan
is submitted and the next fiscal year for each of
the Federal Government priority goals required
under section 1120(a) of this title;

““(2) identify the agencies, organizations, pro-
gram activities, regulations, taxr expenditures,
policies, and other activities contributing to
each Federal Government performance goal dur-
ing the current fiscal year;

‘“(3) for each Federal Govermment perform-
ance goal, identify a lead Government official
who shall be responsible for coordinating the ef-
forts to achieve the goal;

‘““(4) establish common Federal Government
performance indicators with quarterly targets to
be used in measuring or assessing—

““(A) overall progress toward each Federal
Government performance goal; and

‘““(B) the individual contribution of each agen-
cy, organization, program activity, regulation,
tax expenditure, policy, and other activity iden-
tified under paragraph (2);

““(5) establish clearly defined quarterly mile-
stones; and

‘“(6) identify major management challenges
that are Governmentwide or crosscutting in na-
ture and describe plans to address such chal-
lenges, including relevant performance goals,
performance indicators, and milestones.

“(b) AGENCY PERFORMANCE PLANS.—Not later
than the first Monday in February of each year,
the head of each agency shall make available on
a public website of the agency, and notify the
President and the Congress of its availability, a
performance plan covering each program activ-
ity set forth in the budget of such agency. Such
plan shall—

‘(1) establish performance goals to define the
level of performance to be achieved during the
year in which the plan is submitted and the
next fiscal year;

““(2) express such goals in an objective, quan-
tifiable, and measurable form unless authorized
to be in an alternative form under subsection
(c);

““(3) describe how the performance goals con-
tribute to—

‘““(A) the genmeral goals and objectives estab-
lished in the agency’s strategic plan required by
section 306(a)(2) of title 5; and

‘““(B) any of the Federal Government perform-
ance goals established in the Federal Govern-
ment performance plan required by subsection
(a)1),

‘“(4) identify among the performance goals
those which are designated as agency priority
goals as required by section 1120(b) of this title,
if applicable;
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““(5) provide a description of how the perform-
ance goals are to be achieved, including—

““(A) the operation processes, training, skills
and technology, and the human, capital, infor-
mation, and other resources and strategies re-
quired to meet those performance goals;

“(B) clearly defined milestones;

“(C) an identification of the organizations,
program activities, regulations, policies, and
other activities that contribute to each perform-
ance goal, both within and external to the agen-
cy;
“(D) a description of how the agency is work-
ing with other agencies to achieve its perform-
ance goals as well as relevant Federal Govern-
ment performance goals; and

“(E) an identification of the agency officials
responsible for the achievement of each perform-
ance goal, who shall be known as goal leaders;

“(6) establish a balanced set of performance
indicators to be used in measuring or assessing
progress toward each performance goal, includ-
ing, as appropriate, customer service, efficiency,
output, and outcome indicators;

“(7) provide a basis for comparing actual pro-
gram results with the established performance
goals;

“(8) a description of how the agency will en-
sure the accuracy and reliability of the data
used to measure progress towards its perform-
ance goals, including an identification of—

“(A) the means to be used to verify and vali-
date measured values;

““(B) the sources for the data;

“(C) the level of accuracy required for the in-
tended use of the data;

“(D) any limitations to the data at the re-
quired level of accuracy; and

‘“(E) how the agency will compensate for such
limitations if needed to reach the required level
of accuracy;

“(9) describe major management challenges
the agency faces and identify—

“(A) planned actions to address such chal-
lenges;

“(B) performance goals, performance indica-
tors, and milestones to measure progress toward
resolving such challenges; and

“(C) the agency official responsible for resolv-
ing such challenges; and

“(10) identify low-priority program activities
based on an analysis of their contribution to the
mission and goals of the agency and include an
evidence-based justification for designating a
program activity as low priority.

““(c) ALTERNATIVE FORM.—If an agency, in
consultation with the Director of the Office of
Management and Budget, determines that it is
not feasible to express the performance goals for
a particular program activity in an objective,
quantifiable, and measurable form, the Director
of the Office of Management and Budget may
authorize an alternative form. Such alternative
form shall—

‘(1) include separate descriptive statements
of—

“(A)(i) a minimally effective program,; and

““(ii) a successful program; or

“(B) such alternative as authorized by the Di-
rector of the Office of Management and Budget,
with sufficient precision and in such terms that
would allow for an accurate, independent deter-
mination of whether the program activity’s per-
formance meets the criteria of the description; or

““(2) state why it is infeasible or impractical to
express a performance goal in any form for the
program activity.

“(d) TREATMENT OF PROGRAM ACTIVITIES.—
For the purpose of complying with this section,
an agency may aggregate, disaggregate, or con-
solidate program activities, except that any ag-
gregation or consolidation may not omit or mini-
mize the significance of any program activity
constituting a magor function or operation for
the agency.

‘““(e) APPENDIX.—An agency may submit with
an annual performance plan an appendixr cov-
ering any portion of the plan that—
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‘(1) is specifically authorized under criteria
established by an Executive order to be kept se-
cret in the interest of national defense or foreign
policy; and

“(2) is properly classified pursuant to such
Ezxecutive order.

“(f) INHERENTLY GOVERNMENTAL  FUNC-
TIONS.—The functions and activities of this sec-
tion shall be considered to be inherently govern-
mental functions. The drafting of performance
plans under this section shall be performed only
by Federal employees.

“(g9) CHIEF HUMAN CAPITAL OFFICERS.—With
respect to each agency with a Chief Human
Capital Officer, the Chief Human Capital Offi-
cer shall prepare that portion of the annual per-
formance plan described under subsection
(b)(5)(A).

‘““(h) DEFINITIONS.—For purposes of this sec-
tion and sections 1116 through 1125, and sec-
tions 9703 and 9704, the term—

‘(1) ‘agency’ has the same meaning as such
term is defined under section 306(f) of title 5;

“(2) ‘crosscutting’ means across organiza-
tional (such as agency) boundaries;

““(3) ‘customer service measure’ means an as-
sessment of service delivery to a customer, cli-
ent, citizen, or other recipient, which can in-
clude an assessment of quality, timeliness, and
satisfaction among other factors;

‘““(4) ‘efficiency measure’ means a ratio of a
program activity’s inputs (such as costs or hours
worked by employees) to its outputs (amount of
products or services delivered) or outcomes (the
desired results of a program);

‘“(5) ‘major management challenge’ means
programs or management functions, within or
across agencies, that have greater vulnerability
to waste, fraud, abuse, and mismanagement
(such as issues identified by the Government Ac-
countability Office as high risk or issues identi-
fied by an Inspector General) where a failure to
perform well could seriously affect the ability of
an agency or the Government to achieve its mis-
sion or goals;

“(6) ‘milestone’ means a scheduled event sig-
nifying the completion of a major deliverable or
a set of related deliverables or a phase of work;

‘“(7) ‘outcome measure’ means an assessment
of the results of a program activity compared to
its intended purpose;

“(8) ‘output measure’ means the tabulation,
calculation, or recording of activity or effort
that can be expressed in a quantitative or quali-
tative manner;

““(9) ‘performance goal’ means a target level of
performance expressed as a tangible, measurable
objective, against which actual achievement can
be compared, including a goal expressed as a
quantitative standard, value, or rate;

‘““(10) ‘performance indicator’ means a par-
ticular value or characteristic used to measure
output or outcome;

‘“(11) ‘program activity’ means a specific ac-
tivity or project as listed in the program and fi-
nancing schedules of the annual budget of the
United States Government; and

‘“(12) ‘program evaluation’ means an assess-
ment, through objective measurement and sys-
tematic analysis, of the manner and extent to
which Federal programs achieve intended objec-
tives.”’.

SEC. 4. PERFORMANCE REPORTING AMEND-
MENTS.

Chapter 11 of title 31, United States Code, is
amended by striking section 1116 and inserting
the following:

“§1116. Agency performance reporting

“(a) The head of each agency shall make
available on a public website of the agency and
to the Office of Management and Budget an up-
date on agency performance.

““(b)(1) Each update shall compare actual per-
formance achieved with the performance goals
established in the agency performance plan
under section 1115(b) and shall occur mo less
than 150 days after the end of each fiscal year,
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with more frequent updates of actual perform-
ance on indicators that provide data of signifi-
cant value to the Government, Congress, or pro-
gram partners at a reasonable level of adminis-
trative burden.

“(2) If performance goals are specified in an
alternative form under section 1115(c), the re-
sults shall be described in relation to such speci-
fications, including whether the performance
failed to meet the criteria of a minimally effec-
tive or successful program.

‘““(c) Each update shall—

““(1) review the success of achieving the per-
formance goals and include actual results for
the 5 preceding fiscal years;

“(2) evaluate the performance plan for the
current fiscal year relative to the performance
achieved toward the performance goals during
the period covered by the update;

“(3) explain and describe where a performance
goal has not been met (including when a pro-
gram activity’s performance is determined not to
have met the criteria of a successful program ac-
tivity under section 1115(c)(1)(A)(ii) or a cor-
responding level of achievement if another alter-
native form is used)—

“(A) why the goal was not met;

‘““(B) those plans and schedules for achieving
the established performance goal; and

‘“(C) if the performance goal is impractical or
infeasible, why that is the case and what action
is recommended;

‘“(4) describe the use and assess the effective-
ness in achieving performance goals of any
waiver under section 9703 of this title;

““(5) include a review of the performance goals
and evaluation of the performance plan relative
to the agency’s strategic human capital manage-
ment;

“(6) describe how the agency ensures the ac-
curacy and reliability of the data used to meas-
ure progress towards its performance goals, in-
cluding an identification of—

‘““(A) the means used to verify and validate
measured values;

‘“‘(B) the sources for the data;

““(C) the level of accuracy required for the in-
tended use of the data;

‘(D) any limitations to the data at the re-
quired level of accuracy, and

‘““(E) how the agency has compensated for
such limitations if needed to reach the required
level of accuracy; and

‘“(7) include the summary findings of those
program evaluations completed during the pe-
riod covered by the update.

‘“(d) If an agency performance update in-
cludes any program activity or information that
is specifically authorized under criteria estab-
lished by an Executive Order to be kept secret in
the interest of national defense or foreign policy
and is properly classified pursuant to such Ex-
ecutive Order, the head of the agency shall
make such information available in the classi-
fied appendixr provided under section 1115(e).

“(e) The functions and activities of this sec-
tion shall be considered to be inherently govern-
mental functions. The drafting of agency per-
formance updates under this section shall be
performed only by Federal employees.

‘“(f) Each fiscal year, the Office of Manage-
ment and Budget shall determine whether the
agency programs oy activities meet performance
goals and objectives outlined in the agency per-
formance plans and submit a report on unmet
goals to—

“(1) the head of the agency;

““(2) the Committee on Homeland Security and
Governmental Affairs of the Senate;

‘“(3) the Committee on Oversight and Govern-
mental Reform of the House of Representatives;
and

‘“(4) the Government Accountability Office.

“(g9) If an agency’s programs or activities have
not met performance goals as determined by the
Office of Management and Budget for 1 fiscal
year, the head of the agency shall submit a per-
formance improvement plan to the Office of

CONGRESSIONAL RECORD —HOUSE

Management and Budget to increase program
effectiveness for each unmet goal with measur-
able milestones. The agency shall designate a
senior official who shall oversee the perform-
ance improvement strategies for each unmet
goal.

“(h)(1) If the Office of Management and
Budget determines that agency programs or ac-
tivities have unmet performance goals for 2 con-
secutive fiscal years, the head of the agency
shall—

“(4) submit to Congress a description of the
actions the Administration will take to improve
performance, including proposed statutory
changes or planned executive actions; and

““(B) describe any additional funding the
agency will obligate to achieve the goal, if such
an action is determined appropriate in consulta-
tion with the Director of the Office of Manage-
ment and Budget, for an amount determined ap-
propriate by the Director.

“(2) In providing additional funding described
under paragraph (1)(B), the head of the agency
shall use any reprogramming or transfer author-
ity available to the agency. If after exercising
such authority additional funding is necessary
to achieve the level determined appropriate by
the Director of the Office of Management and
Budget, the head of the agency shall submit a
request to Congress for additional reprogram-
ming or transfer authority.

“(i) If an agency’s programs or activities have
not met performance goals as determined by the
Office of Management and Budget for 3 con-
secutive fiscal years, the Director of the Office
of Management and Budget shall submit rec-
ommendations to Congress on actions to improve
performance not later than 60 days after that
determination, including—

‘(1) reauthorization proposals for each pro-
gram or activity that has not met performance
goals;

““(2) proposed statutory changes necessary for
the program activities to achieve the proposed
level of performance on each performance goal;
and

“(3) planned executive actions or identifica-
tion of the program for termination or reduction
in the President’s budget.”.

SEC. 5. FEDERAL GOVERNMENT AND AGENCY PRI-
ORITY GOALS.

Chapter 11 of title 31, United States Code, is
amended by adding after section 1119 the fol-
lowing:

“§1120. Federal Government and agency pri-
ority goals

“(a) FEDERAL
GOALS.—

‘(1) The Director of the Office of Management
and Budget shall coordinate with agencies to
develop priority goals to improve the perform-
ance and management of the Federal Govern-
ment. Such Federal Government priority goals
shall include—

““(A) outcome-oriented goals covering a limited
number of crosscutting policy areas; and

“(B) goals for management improvements
needed across the Federal Government, includ-
ing—

‘(i) financial management;

““(i1) human capital management;

““(iii) information technology management;

“(iv) procurement and acquisition manage-
ment; and

“(v) real property management;

““(2) The Federal Government priority goals
shall be long-term in nature. At a minimum, the
Federal Government priority goals shall be up-
dated or revised every 4 years and made publicly
available concurrently with the submission of
the budget of the United States Government
made in the first full fiscal year following any
year in which the term of the President com-
mences under section 101 of title 3. As needed,
the Director of the Office of Management and
Budget may make adjustments to the Federal
Government priority goals to reflect significant
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changes in the environment in which the Fed-

eral Government is operating, with appropriate

notification of Congress.

‘“(3) When developing or making adjustments
to Federal Government priority goals, the Direc-
tor of the Office of Management and Budget
shall consult periodically with the Congress, in-
cluding obtaining majority and minority views
from—

““(A) the Committees on Appropriations of the
Senate and the House of Representatives;

‘““(B) the Committees on the Budget of the Sen-
ate and the House of Representatives;

“(C) the Committee on Homeland Security and
Governmental Affairs of the Senate;

‘““(D) the Committee on Oversight and Govern-
ment Reform of the House of Representatives;

‘“(E) the Committee on Finance of the Senate;

‘“(F) the Committee on Ways and Means of
the House of Representatives; and

‘“(G) any other committees as determined ap-
propriate;

““(4) The Director of the Office of Management
and Budget shall consult with the appropriate
committees of Congress at least once every 2
years.

““(5) The Director of the Office of Management
and Budget shall make information about the
Federal Government priority goals available on
the website described under section 1122 of this
title.

‘““(6) The Federal Govermment performance
plan required under section 1115(a) of this title
shall be consistent with the Federal Government
priority goals.

““(b) AGENCY PRIORITY GOALS.—

‘(1) Every 2 years, the head of each agency
listed in section 901(b) of this title, or as other-
wise determined by the Director of the Office of
Management and Budget, shall identify agency
priority goals from among the performance goals
of the agency. The Director of the Office of
Management and Budget shall determine the
total number of agency priority goals across the
Government, and the number to be developed by
each agency. The agency priority goals shall—

“(A) reflect the highest priorities of the agen-
cy, as determined by the head of the agency and
informed by the Federal Government priority
goals provided under subsection (a) and the
consultations with Congress and other inter-
ested parties required by section 306(d) of title 5;

“(B) have ambitious targets that can be
achieved within a 2-year period;

“(C) have a clearly identified agency official,
known as a goal leader, who is responsible for
the achievement of each agency priority goal;

‘““(D) have interim quarterly targets for per-
formance indicators if more frequent updates of
actual performance provides data of significant
value to the Government, Congress, or program
partners at a reasonable level of administrative
burden; and

“(E) have clearly defined quarterly mile-
stones.

“(2) If an agency priority goal includes any
program activity or information that is specifi-
cally authorized under criteria established by
an Executive order to be kept secret in the inter-
est of national defense or foreign policy and is
properly classified pursuant to such Executive
order, the head of the agency shall make such
information available in the classified appendix
provided under section 1115(e).

“(c) The functions and activities of this sec-
tion shall be considered to be inherently govern-
mental functions. The development of Federal
Government and agency priority goals shall be
performed only by Federal employees.”’.

SEC. 6. QUARTERLY PRIORITY PROGRESS RE-
VIEWS AND USE OF PERFORMANCE
INFORMATION.

Chapter 11 of title 31, United States Code, is
amended by adding after section 1120 (as added
by section 5 of this Act) the following:

“§1121. Quarterly priority progress reviews

and use of performance information

“(a) USE OF PERFORMANCE INFORMATION TO
ACHIEVE  FEDERAL GOVERNMENT  PRIORITY
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GOoALS.—Not less than quarterly, the Director of
the Office of Management and Budget, with the
support of the Performance Improvement Coun-
cil, shall—

‘(1) for each Federal Government priority
goal required by section 1120(a) of this title, re-
view with the appropriate lead Government offi-
cial the progress achieved during the most re-
cent quarter, overall trend data, and the likeli-
hood of meeting the planned level of perform-
ance;

“(2) include in such reviews officials from the
agencies, organizations, and program activities
that contribute to the accomplishment of each
Federal Government priority goal;

““(3) assess whether agencies, organizations,
program activities, regulations, tax expendi-
tures, policies, and other activities are contrib-
uting as planned to each Federal Government
priority goal;

‘““(4) categorize the Federal Government pri-
ority goals by risk of not achieving the planned
level of performance; and

““(5) for the Federal Government priority goals
at greatest risk of not meeting the planned level
of performance, identify prospects and strategies
for performance improvement, including any
needed changes to agencies, organizations, pro-
gram activities, regulations, taxr expenditures,
policies or other activities.

“(b) AGENCY USE OF PERFORMANCE INFORMA-
TION TO ACHIEVE AGENCY PRIORITY GOALS.—
Not less than quarterly, at each agency required
to develop agency priority goals required by sec-
tion 1120(b) of this title, the head of the agency
and Chief Operating Officer, with the support
of the agency Performance Improvement Officer,
shall—

“(1) for each agency priority goal, review with
the appropriate goal leader the progress
achieved during the most recent quarter, overall
trend data, and the likelihood of meeting the
planned level of performance;

““(2) coordinate with relevant personnel with-
in and outside the agency who contribute to the
accomplishment of each agency priority goal;

“(3) assess whether relevant organizations,
program activities, regulations, policies, and
other activities are contributing as planned to
the agency priority goals;

““(4) categorize agency priovity goals by risk of
not achieving the planned level of performance;
and

““(5) for agency priority goals at greatest risk
of not meeting the planned level of performance,
identify prospects and strategies for perform-
ance improvement, including any needed
changes to agency program activities, regula-
tions, policies, or other activities.”’.

SEC. 7. TRANSPARENCY OF FEDERAL GOVERN-
MENT PROGRAMS, PRIORITY GOALS,
AND RESULTS.

Chapter 11 of title 31, United States Code, is
amended by adding after section 1121 (as added
by section 6 of this Act) the following:

“§1122. Transparency of programs, priority
goals, and results

““(a) TRANSPARENCY OF AGENCY PROGRAMS.—

‘““(1) IN GENERAL.—Not later than October 1,
2012, the Office of Management and Budget
shall—

‘““(A) ensure the effective operation of a single
website;

‘““(B) at a minimum, update the website on a
quarterly basis; and

“(C) include on the website information about
each program identified by the agencies.

““(2) INFORMATION.—Information for each pro-
gram described under paragraph (1) shall in-
clude—

“(A) an identification of how the agency de-
fines the term ‘program’, consistent with guid-
ance provided by the Director of the Office of
Management and Budget, including the pro-
gram activities that are aggregated,
disaggregated, or consolidated to be considered
a program by the agency;
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“(B) a description of the purposes of the pro-
gram and the contribution of the program to the
mission and goals of the agency; and

“(C) an identification of funding for the cur-
rent fiscal year and previous 2 fiscal years.

““(b) TRANSPARENCY OF AGENCY PRIORITY
GOALS AND RESULTS.—The head of each agency
required to develop agency priority goals shall
make information about each agency priority
goal available to the Office of Management and
Budget for publication on the website, with the
exception of any information covered by section
1120(b)(2) of this title. In addition to an identi-
fication of each agency priority goal, the
website shall also consolidate information about
each agency priority goal, including—

“(1) a description of how the agency incor-
porated any views and suggestions obtained
through congressional consultations about the
agency priority goal;

“(2) an identification of key factors external
to the agency and beyond its control that could
significantly affect the achievement of the agen-
cy priority goal;

“(3) a description of how each agency priority
goal will be achieved, including—

“(A) the strategies and resources required to
meet the priority goal;

“(B) clearly defined milestones;

“(C) the organizations, program activities,
regulations, policies, and other activities that
contribute to each goal, both within and exter-
nal to the agency;

“(D) how the agency is working with other
agencies to achieve the goal; and

“(E) an identification of the agency official
responsible for achieving the priority goal;

““(4) the performance indicators to be used in
measuring or assessing progress;

“(5) a description of how the agency ensures
the accuracy and reliability of the data used to
measure progress towards the priority goal, in-
cluding an identification of—

“(A) the means used to wverify and validate
measured values;

““(B) the sources for the data;

“(C) the level of accuracy required for the in-
tended use of the data;

“(D) any limitations to the data at the re-
quired level of accuracy; and

‘“(E) how the agency has compensated for
such limitations if needed to reach the required
level of accuracy;

“(6) the results achieved during the most re-
cent quarter and overall trend data compared to
the planned level of performance;

“(7) an assessment of whether relevant orga-
nizations, program activities, regulations, poli-
cies, and other activities are contributing as
planned;

“(8) an identification of the agency priority
goals at risk of not achieving the planned level
of performance; and

“(9) any prospects or strategies for perform-
ance improvement.

““(c) TRANSPARENCY OF FEDERAL GOVERNMENT
PRIORITY GOALS AND RESULTS.—The Director of
the Office of Management and Budget shall also
make available on the website—

“(1) a brief description of each of the Federal
Government priority goals required by section
1120(a) of this title;

“(2) a description of how the Federal Govern-
ment priority goals incorporate views and Sug-
gestions obtained through congressional con-
sultations;

“(3) the Federal Govermment performance
goals and performance indicators associated
with each Federal Government priority goal as
required by section 1115(a) of this title;

““(4) an identification of the lead Government
official for each Federal Government perform-
ance goal;

“(5) the results achieved during the most re-
cent quarter and overall trend data compared to
the planned level of performance;

“(6) an identification of the agencies, organi-
zations, program activities, regulations, tax ex-

December 17, 2010

penditures, policies, and other activities that
contribute to each Federal Government priority
goal;

‘“(7) an assessment of whether relevant agen-
cies, organizations, program activities, regula-
tions, taxr expenditures, policies, and other ac-
tivities are contributing as planned;

““(8) an identification of the Federal Govern-
ment priority goals at risk of not achieving the
planned level of performance; and

““(9) any prospects or strategies for perform-
ance improvement.

““(d) INFORMATION ON WEBSITE.—The informa-
tion made available on the website under this
section shall be readily accessible and easily
found on the Internet by the public and mem-
bers and committees of Congress. Such informa-
tion shall also be presented in a searchable, ma-
chine-readable format. The Director of the Of-
fice of Management and Budget shall issue
guidance to ensure that such information is pro-
vided in a way that presents a coherent picture
of all Federal programs, and the performance of
the Federal Government as well as individual
agencies.”’.

SEC. 8. AGENCY CHIEF OPERATING OFFICERS.

Chapter 11 of title 31, United States Code, is
amended by adding after section 1122 (as added
by section 7 of this Act) the following:

“§1123. Chief Operating Officers

‘““(a) ESTABLISHMENT.—At each agency, the
deputy head of agency, or equivalent, shall be
the Chief Operating Officer of the agency.

‘““(b) FUNCTION.—Each Chief Operating Offi-
cer shall be responsible for improving the man-
agement and performance of the agency, and
shall—

‘(1) provide overall organization management
to improve agency performance and achieve the
mission and goals of the agency through the use
of strategic and performance planning, measure-
ment, analysis, regular assessment of progress,
and use of performance information to improve
the results achieved;

“(2) advise and assist the head of agency in
carrying out the requirements of sections 1115
through 1122 of this title and section 306 of title
5

““(3) oversee agency-specific efforts to improve
management functions within the agency and
across Government; and

‘“(4) coordinate and collaborate with relevant
personnel within and external to the agency
who have a significant role in contributing to
and achieving the mission and goals of the
agency, such as the Chief Financial Officer,
Chief Human Capital Officer, Chief Acquisition
Officer/Senior Procurement Executive, Chief In-
formation Officer, and other line of business
chiefs at the agency.”’.

SEC. 9. AGENCY PERFORMANCE IMPROVEMENT
OFFICERS AND THE PERFORMANCE
IMPROVEMENT COUNCIL.

Chapter 11 of title 31, United States Code, is
amended by adding after section 1123 (as added
by section 8 of this Act) the following:

“§1124. Performance Improvement Officers
and the Performance Improvement Council

““(a) PERFORMANCE IMPROVEMENT OFFICERS.—

‘(1) ESTABLISHMENT.—At each agency, the
head of the agency, in consultation with the
agency Chief Operating Officer, shall designate
a senior executive of the agency as the agency
Performance Improvement Officer.

‘“(2) FUNCTION.—Each Performance Improve-
ment Officer shall report directly to the Chief
Operating Officer. Subject to the direction of the
Chief Operating Officer, each Performance Im-
provement Officer shall—

““(A) advise and assist the head of the agency
and the Chief Operating Officer to ensure that
the mission and goals of the agency are
achieved through strategic and performance
planning, measurement, analysis, regular as-
sessment of progress, and use of performance in-
formation to improve the results achieved;
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‘“‘(B) advise the head of the agency and the
Chief Operating Officer on the selection of
agency goals, including opportunities to collabo-
rate with other agencies on common goals;

“(C) assist the head of the agency and the
Chief Operating Officer in overseeing the imple-
mentation of the agency strategic planning, per-
formance planning, and reporting requirements
provided under sections 1115 through 1122 of
this title and sections 306 of title 5, including the
contributions of the agency to the Federal Gov-
ernment priority goals;

‘(D) support the head of agency and the
Chief Operating Officer in the conduct of reg-
ular reviews of agency performance, including
at least quarterly reviews of progress achieved
toward agency priority goals, if applicable;

‘“(E) assist the head of the agency and the
Chief Operating Officer in the development and
use within the agency of performance measures
in personnel performance appraisals, and, as
appropriate, other agency personnel and plan-
ning processes and assessments; and

‘““(F) ensure that agency progress toward the
achievement of all goals is communicated to
leaders, managers, and employees in the agency
and Congress, and made available on a public
website of the agency.

““(b) PERFORMANCE IMPROVEMENT COUNCIL.—

‘(1) ESTABLISHMENT.—There is established a
Performance Improvement Council, consisting
of—

““(A) the Deputy Director for Management of
the Office of Management and Budget, who
shall act as chairperson of the Council;

‘““(B) the Performance Improvement Officer
from each agency defined in section 901(b) of
this title;

“(C) other Performance Improvement Officers
as determined appropriate by the chairperson;
and

‘““(D) other individuals as determined appro-
priate by the chairperson.

‘““(2) FUNCTION.—The Performance Improve-
ment Council shall—

‘“(A) be convened by the chairperson or the
designee of the chairperson, who shall preside
at the meetings of the Performance Improvement
Council, determine its agenda, direct its work,
and establish and direct subgroups of the Per-
formance Improvement Council, as appropriate,
to deal with particular subject matters;

‘““(B) assist the Director of the Office of Man-
agement and Budget to improve the performance
of the Federal Government and achieve the Fed-
eral Government priority goals;

““(C) assist the Director of the Office of Man-
agement and Budget in implementing the plan-
ning, reporting, and use of performance infor-
mation requirements related to the Federal Gov-
ernmment priority goals provided under sections
1115, 1120, 1121, and 1122 of this title;

‘(D) work to resolve specific Governmentwide
or crosscutting performance issues, as necessary;

‘““(E) facilitate the exchange among agencies
of practices that have led to performance im-
provements within specific programs, agencies,
or across agencies;

‘“(F) coordinate with other interagency man-
agement councils;

‘“(G) seek advice and information as appro-
priate from nonmember agencies, particularly
smaller agencies;

‘““(H) consider the performance improvement
experiences of corporations, nonprofit organiza-
tions, foreign, State, and local governments,
Government employees, public sector unions,
and customers of Government services;

“(1) receive such assistance, information and
advice from agencies as the Council may re-
quest, which agencies shall provide to the extent
permitted by law; and

“(J) develop and submit to the Director of the
Office of Management and Budget, or when ap-
propriate to the President through the Director
of the Office of Management and Budget, at
times and in such formats as the chairperson
may specify, recommendations to streamline and
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improve performance management policies and
requirements.

“(3) SUPPORT.—

‘““(A) IN GENERAL.—The Administrator of Gen-
eral Services shall provide administrative and
other support for the Council to implement this
section.

““(B) PERSONNEL.—The heads of agencies with
Performance Improvement Officers serving on
the Council shall, as appropriate and to the ex-
tent permitted by law, provide at the request of
the chairperson of the Performance Improve-
ment Council up to 2 personnel authorizations
to serve at the direction of the chairperson.’’.
SEC. 10. FORMAT OF PERFORMANCE PLANS AND

REPORTS.

(a) SEARCHABLE, MACHINE-READABLE PLANS
AND REPORTS.—For fiscal year 2012 and each
fiscal year thereafter, each agency required to
produce strategic plans, performance plans, and
performance updates in accordance with the
amendments made by this Act shall—

(1) not incur expenses for the printing of stra-
tegic plans, performance plans, and perform-
ance reports for release external to the agency,
except when providing such documents to the
Congress;

(2) produce such plans and reports in search-
able, machine-readable formats; and

(3) make such plans and reports available on
the website described under section 1122 of title
31, United States Code.

(b) WEB-BASED PERFORMANCE PLANNING AND
REPORTING.—

(1) IN GENERAL.—Not later than June 1, 2012,
the Director of the Office of Management and
Budget shall issue guidance to agencies to pro-
vide concise and timely performance information
for publication on the website described under
section 1122 of title 31, United States Code, in-
cluding, at a minimum, all requirements of sec-
tions 1115 and 1116 of title 31, United States
Code, except for section 1115(e).

(2) HIGH-PRIORITY GOALS.—For agencies re-
quired to develop agency priority goals under
section 1120(b) of title 31, United States Code,
the performance information required under this
section shall be merged with the existing infor-
mation required under section 1122 of title 31,
United States Code.

(3) CONSIDERATIONS.—In developing guidance
under this subsection, the Director of the Office
of Management and Budget shall take into con-
sideration the experiences of agencies in making
consolidated performance planning and report-
ing information available on the website as re-

quired under section 1122 of title 31, United
States Code.
SEC. 11. REDUCING DUPLICATIVE AND OUT-

DATED AGENCY REPORTING.

(a) BUDGET CONTENTS.—Section 1105(a) of
title 31, United States Code, is amended—

(1) by redesignating second paragraph (33) as
paragraph (35); and

(2) by adding at the end the following:

““(37) the list of plans and reports, as provided
for under section 1125, that agencies identified
for elimination or consolidation because the
plans and reports are determined outdated or
duplicative of other required plans and re-
ports.”’.

(b) ELIMINATION OF UNNECESSARY AGENCY RE-
PORTING.—Chapter 11 of title 31, United States
Code, is further amended by adding after sec-
tion 1124 (as added by section 9 of this Act) the
following:

“§ 1125. Elimination of unnecessary agency re-
porting

“(a) AGENCY IDENTIFICATION OF UNNECESSARY
REPORTS.—Annually, based on guidance pro-
vided by the Director of the Office of Manage-
ment and Budget, the Chief Operating Officer
at each agency shall—

‘(1) compile a list that identifies all plans and
reports the agency produces for Congress, in ac-
cordance with statutory requirements or as di-
rected in congressional reports;
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‘“(2) analyze the list compiled under para-
graph (1), identify which plans and reports are
outdated or duplicative of other required plans
and reports, and refine the list to include only
the plans and reports identified to be outdated
or duplicative;

““(3) consult with the congressional committees
that receive the plans and reports identified
under paragraph (2) to determine whether those
plans and reports are no longer useful to the
committees and could be eliminated or consoli-
dated with other plans and reports; and

““(4) provide a total count of plans and reports
compiled under paragraph (1) and the list of
outdated and duplicative reports identified
under paragraph (2) to the Director of the Of-
fice of Management and Budget.

“(b) PLANS AND REPORTS.—

‘(1) FIRST YEAR.—During the first year of im-
plementation of this section, the list of plans
and reports identified by each agency as out-
dated or duplicative shall be not less than 10
percent of all plans and reports identified under
subsection (a)(1).

““(2) SUBSEQUENT YEARS.—In each year fol-
lowing the first year described under paragraph
(1), the Director of the Office of Management
and Budget shall determine the minimum per-
cent of plans and reports to be identified as out-
dated or duplicative on each list of plans and
reports.

“(c) REQUEST FOR ELIMINATION OF UNNECES-
SARY REPORTS.—In addition to including the list
of plans and reports determined to be outdated
or duplicative by each agency in the budget of
the United States Government, as provided by
section 1105(a)(37), the Director of the Office of
Management and Budget may concurrently sub-
mit to Congress legislation to eliminate or con-
solidate such plans and reports.”.

SEC. 12. PERFORMANCE MANAGEMENT SKILLS
AND COMPETENCIES.

(a) PERFORMANCE MANAGEMENT SKILLS AND
COMPETENCIES.—Not later than 1 year after the
date of enactment of this Act, the Director of
the Office of Personnel Management, in con-
sultation with the Performance Improvement
Council, shall identify the key skills and com-
petencies needed by Federal Govermment per-
sonnel for developing goals, evaluating pro-
grams, and analyzing and using performance
information for the purpose of improving Gov-
ernment efficiency and effectiveness.

(b) POSITION CLASSIFICATIONS.—Not later than
2 years after the date of enactment of this Act,
based on the identifications under subsection
(a), the Director of the Office of Personnel Man-
agement shall incorporate, as appropriate, such
key skills and competencies into relevant posi-
tion classifications.

(c) INCORPORATION INTO EXISTING AGENCY
TRAINING.—Not later than 2 years after the en-
actment of this Act, the Director of the Office of
Personnel Management shall work with each
agency, as defined under section 306(f) of title 5,
United States Code, to incorporate the key skills
identified under subsection (a) into training for
relevant employees at each agency.

SEC. 13. TECHNICAL AND CONFORMING AMEND-
MENTS.

(a) The table of contents for chapter 3 of title
5, United States Code, is amended by striking
the item relating to section 306 and inserting the
following:

““306. Agency strategic plans.”’.

(b) The table of contents for chapter 11 of title
31, United States Code, is amended by striking
the items relating to section 1115 and 1116 and
inserting the following:

““1115. Federal Government and agency perform-
ance plans.
“1116. Agency performance reporting.’’.

(c) The table of contents for chapter 11 of title
31, United States Code, is amended by adding at
the end the following:

““1120. Federal Government and agency priority
goals.
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“1121. Quarterly priovity progress reviews and
use of performance information.

“1122. Transparency of programs, priority goals,
and results.

““1123. Chief Operating Officers.

““1124. Performance Improvement Officers and

the Performance Improvement
Council.

“1125. Elimination of unnecessary agency re-
porting.”’.

SEC. 14. IMPLEMENTATION OF THIS ACT.

(a) INTERIM PLANNING AND REPORTING.—

(1) IN GENERAL.—The Director of the Office of
Management and Budget shall coordinate with
agencies to develop interim Federal Government
priority goals and submit interim Federal Gov-
ernment performance plans consistent with the
requirements of this Act beginning with the sub-
mission of the fiscal year 2013 Budget of the
United States Government.

(2) REQUIREMENTS.—Each agency shall—

(A) not later than February 6, 2012, make ad-
justments to its strategic plan to make the plan
consistent with the requirements of this Act;

(B) prepare and submit performance plans
consistent with the requirements of this Act, in-
cluding the identification of agency priority
goals, beginning with the performance plan for
fiscal year 2013; and

(C) make performance reporting updates con-
sistent with the requirements of this Act begin-
ning in fiscal year 2012.

(3) QUARTERLY REVIEWS.—The quarterly pri-
ority progress reviews required under this Act
shall begin—

(A) with the first full quarter beginning on or
after the date of enactment of this Act for agen-
cies based on the agency priority goals con-
tained in the Analytical Perspectives volume of
the Fiscal Year 2011 Budget of the United States
Government; and

(B) with the quarter ending June 30, 2012 for
the interim Federal Government priority goals.

(b) GUIDANCE.—The Director of the Office of
Management and Budget shall prepare guid-
ance for agencies in carrying out the interim
planning and reporting activities required under
subsection (a), in addition to other guidance as
required for implementation of this Act.

SEC. 15. CONGRESSIONAL OVERSIGHT AND LEG-
ISLATION.

(a) IN GENERAL.—Nothing in this Act shall be
construed as limiting the ability of Congress to
establish, amend, suspend, or annul a goal of
the Federal Government or an agency.

(b) GAO REVIEWS.—

(1) INTERIM PLANNING AND REPORTING EVALUA-
TION.—Not later than June 30, 2013, the Comp-
troller General shall submit a report to Congress
that includes—

(A) an evaluation of the implementation of
the interim planning and reporting activities
conducted under section 14 of this Act; and

(B) any recommendations for improving imple-
mentation of this Act as determined appropriate.

(2) IMPLEMENTATION EVALUATIONS.—

(A) IN GENERAL.—The Comptroller General
shall evaluate the implementation of this Act
subsequent to the interim planning and report-
ing activities evaluated in the report submitted
to Congress under paragraph (1).

(B) AGENCY IMPLEMENTATION.—

(i) EVALUATIONS.—The Comptroller General
shall evaluate how implementation of this Act is
affecting performance management at the agen-
cies described in section 901(b) of title 31, United
States Code, including whether performance
management is being used by those agencies to
improve the efficiency and effectiveness of agen-
cy programs.

(ii) REPORTS.—The Comptroller General shall
submit to Congress—

(I) an initial report on the evaluation under
clause (i), not later than September 30, 2015; and

(II) a subsequent report on the evaluation
under clause (i), not later than September 30,
2017.
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(C) FEDERAL GOVERNMENT PLANNING AND RE-
PORTING IMPLEMENTATION.—

(i) EVALUATIONS.—The Comptroller General
shall evaluate the implementation of the Federal
Government priority goals, Federal Government
performance plans and related reporting re-
quired by this Act.

(ii) REPORTS.—The Comptroller General shall
submit to Congress—

(I) an initial report on the evaluation under
clause (i), not later than September 30, 2015; and

(II) subsequent reports on the evaluation
under clause (i), not later than September 30,
2017 and every 4 years thereafter.

(D) RECOMMENDATIONS.—The Comptroller
General shall include in the reports required by
subparagraphs (B) and (C) any recommenda-
tions for improving implementation of this Act
and for streamlining the planning and reporting
requirements of the Govermment Performance
and Results Act of 1993.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas (Mr. CUELLAR) and the gen-
tleman from California (Mr. ISSA) each
will control 20 minutes.

The Chair recognizes the gentleman
from Texas.

GENERAL LEAVE

Mr. CUELLAR. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. CUELLAR. Mr. Speaker, I yield
myself such time as I may consume.

First of all, I want to thank Govern-
ment Oversight Committee Chairman
ED TowNs and Ranking Member ISSA.
We worked on this legislation together
to address a bill that I believe will be
important for the Congress to
strengthen its oversight over the exec-
utive branch. If we don’t pass this,
Congress will not be in a strong posi-
tion to provide legislative oversight. I
think everybody agrees that every
Member of Congress should do every-
thing to stop unnecessary and wasteful
spending. In order to eliminate Federal
Government waste, we must Kknow
which Federal agencies and programs
are working and which are not. We
need to examine data of performance
efficiency at Federal agencies in order
to make responsible budgetary deci-
sions. We need the Senate amendment
to H.R. 2142, the Government Perform-
ance Results Modernization Act of 2010.
The concept is not complicated. We can
cut down on the debt by cutting down
on waste. With greater government ef-
ficiency, we can produce cost savings
for every American taxpayer.

This bill will shine light on ineffec-
tive Federal programs to root out
wasteful spending. Federal agencies are
supposed to clearly identify ambitious,
high-priority goals and assess their
performance and effectiveness to evalu-
ate its direct impact on the American
people and the government. This will
provide the needed information to
make informed budgetary decisions. It
also eliminates duplicative, outdated,
and unused reporting. In the first year,
all old-fashioned, ineffective reporting
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will be eliminated by 10 percent. And
we will continue to streamline across
the board. It requires OMB and agen-
cies to submit recommendations to
Congress about how to improve the re-
porting process. This eliminates stacks
of unused performance reports that no-
body reads or uses at this time. It also
heightens transparency to generate
government credibility. The informa-
tion generated will be easily accessible
and made publicly available to Con-
gress and the American people.
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It also increases government ac-
countability. Federal agencies are held
accountable by requiring all agencies
to conduct quarterly performance re-
ports on how effectively they are work-
ing to meet their goals and to make
sure that there is government account-
ability, and, therefore, we have govern-
ment accountability. This will lead to
government credibility also.

It elevates the role of agencies to
bring accountability. Instead of paper-
pushing across government, the deputy
secretary or chief operating officer is
held accountable for the effectiveness
and success of the agency. This puts a
face and a name to performance of
agencies and programs. It creates a
mechanism to penalize agencies that
fail to meet goals.

This was an amendment that Senator
COBURN added over there on the Senate
side, and on the Senate side we worked
with Senator MARK WARNER, and so I
want to thank him, JOE LIEBERMAN,
and Senator AKAKA. But we worked
closely with Senator COLLINS, Senator
VOINOVICH, and Senator COBURN, who
added an amendment, the amendment
that creates this mechanism to penal-
ize agencies that don’t meet its goals.
And we at the last minute spoke to
Senator JEFF SESSIONS about this par-
ticular bill, and this bill got the sup-
port. As you know, it was UC’d. It
passed unanimously in the Senate yes-
terday with the input of our Repub-
lican colleagues on the Senate side.

The amendment that Senator COBURN
added creates a mechanism to penalize
agencies that fail to meet goals. Which
means, if an agency program has not
met its performance goals for a fiscal
year, this bill will require action, and
this will ensure the goals are met and
actively pursued throughout the year.

The bottom line is, this will allow us
to provide legislative oversight over
the executive branch. Whether it is a
Democratic or a Republican President,
this is something we need to do. The
American taxpayers deserve a govern-
ment that is transparent, efficient, and
accountable, and I ask Members to sup-
port H.R. 2142.

We do have Republican colleagues in
the Congress here that, when we passed
this bill unanimously from the House
floor some months ago, we had Repub-
licans that cosponsored this.

So at this time, I would ask Members
to support H.R. 2142.

I reserve the balance of my time.



December 17, 2010

Mr. ISSA. Mr.
brief.

Mr. CUELLAR, you have been a good
Member. You have worked hard on
this. We worked together on this.

When this number left the House, it
was a different bill. In the first hour of
the new Congress, I intend on working
hard to bring up a bill that looks more
like your original bill, has some addi-
tional learning experiences, and try to
bring it back as quickly as possible.

I cannot support your bill today. This
is not the bill that left the House. It is
also a bill that still has $75 million not
paid for.

But it’s not the $75 million. As much
as we talked about paid-for and
PAYGO and offset and how do we do
things, our real problem here today is
that, as it came back from the Senate,
it looks an awful lot like somebody
just picked up your number and redid
your bill.

Now, I know you want this, and you
deserve it for the hard work you did.
But this bill is simply a series of man-
dates that codifies a management style
that needs no legislation. This legisla-
tion does not create something that
the President cannot and is not already
doing.

We, in Congress, want goal-setting.
Historically, we look to OMB, and that
goal-setting is intended to be objective,
to hold agencies to standards deter-
mined not just by their own agency. As
the bill is written today, basically, an
agency sets its own goals, announces
its own goals, and OMB has a sec-
ondary role. This does not create a real
requirement for performance-based
program analysis. The bill that left
with an amendment that you very
much helped carve, and we did it to-
gether, would have done that.

I don’t like the idea that, in the day
after the day after the day after we
probably should have long gone home
but we are waiting for the CR, that
they bring something on suspension.
Given a few days of regular order,
given one round-trip to the committee,
we could change this. But if we
changed it, of course we would be back
with the Senate, which UC’d a com-
pletely different bill than the one you
worked so hard on.

It might pass today, but it won’t
have my vote, my support, and I will
urge and am urging all the Members on
both sides of the aisle to defeat the
bill, not because you don’t deserve a
bill with your name on it on this sub-
ject. You have worked hard. But be-
cause this isn’t the bill that you de-
serve to have become law.

I know you are leaving Congress. You
are a good Member who has worked
hard on our committee, and I thank
you for that. And I promise you, start-
ing January 5, we will work together
with you, if you will donate the time,
to do the bill you wanted to do. And
that, I guarantee you, will be my first
priority, if it is not passed today.

I reserve the balance of my time.

Speaker, I will be
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ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore. The
Chair reminds all Members to address
their remarks to the Chair.

Mr. CUELLAR. Mr. Speaker, first of
all, T want to thank the ranking mem-
ber, who will be the chairman of Gov-
ernment Oversight. I want to thank
him and his staff, because we did work
on this together.

It went over to the Senate. We were
trying to move it over here as quickly
as possible. The Senators did make
some changes, but the biggest change,
I believe, was to reduce the cost. Be-
cause, you recall, it was an authoriza-
tion of $150 million, got cut in half to
$75 million, which means that the
agencies will be absorbing this cost, so
it won’t cost any appropriations, num-
ber one.

Number two, I believe one of the
major amendments was Senator
COBURN from Oklahoma, who basically
put the teeth on requiring Congress
and OMB to take action if an agency or
a program doesn’t meet those perform-
ance goals.

So, again, I respectfully disagree
with you on that. But I believe the
amendments that Senator COBURN
added are actually good, because it
does add the teeth or the mechanism to
enforce if an agency doesn’t do its job
by meeting those goals.

I do want to thank again the ranking
member and the chairman, also, and
the staff on both sides, the Republican
staff and our side. We worked on this
bill, because this is a bill that Mr. IssA
and I believe strongly in, and ToODD
PLATTS, also. So I want to say thank
you for the work that we are doing.
And hopefully we can work on other
items. If not, we will be working to-
gether on this bill again. But I do want
to say thank you for the work that
Members on both sides of the aisle have
done.

I reserve the balance of my time.

Mr. ISSA. I yield myself such time as
I may consume.

Mr. Speaker, I think we’ve both said
what comes from our heart. We’re los-
ing a good Member who worked hard on
our committee. This is not a good bill.
This is not the bill he would have done.
So I respectfully ask all Members to
vote ‘“‘no”” on this. I will vote ‘‘no’” not
because of the author and not because
of his effort, but because it simply isn’t
good enough.

If we are going to spend even $75 mil-
lion on new mandates, we have a stand-
ard that has to be a standard of excel-
lence, a standard that truly makes im-
provements, and a standard that in
fact does not simply allow the Presi-
dent to do what he already has the
power to do. We can do this in the next
Congress. We will do this.

Again, Mr. Speaker, I express my in-
terest in working with members of the
committee now and members of the
committee in the future to fashion a
bill with this same name, and, if I'm al-
lowed, even the same number, so that
we can pass it in its original form or in
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an improved form in the next Congress.
I reluctantly say we must oppose this
bill.

I yield back the balance of my time.

Mr. CUELLAR. I again thank the
ranking member. I urge all Members to
support H.R. 2142, and I yield back the
balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Texas (Mr.
CUELLAR) that the House suspend the
rules and concur in the Senate amend-
ment to the bill, H.R. 2142.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. ISSA. Mr. Speaker, on that I de-
mand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

——
[ 0940

RECOGNIZING 100TH ANNIVERSARY
OF CATHOLIC CHARITIES USA

Mr. CUELLAR. Mr. Speaker, I move
to suspend the rules and agree to the
resolution (H. Res. 1621) recognizing
the 100th anniversary of the historic
founding of Catholic Charities USA.

The Clerk read the title of the resolu-
tion.

The text of the resolution is as fol-
lows:

H. RES. 1621

Whereas Catholic Charities USA was
founded in 1910 on the campus of Catholic
University of America in Washington, DC, as
the National Conference of Catholic Char-
ities;

Whereas under the leadership of Msgr.
John O’Grady, who served as Executive Sec-
retary from 1920 to 1961, the National Con-
ference of Catholic Charities became a lead-
ing voice for compassionate social reforms
grounded in Catholic teachings;

Whereas in 1986, the National Conference of
Catholic Charities changed its name to
Catholic Charities USA;

Whereas this year, 2010, Catholic Charities
USA is celebrating its centennial anniver-
sary;

Whereas Catholic Charities USA is the na-
tional office for over 1,700 local Catholic
Charities agencies and institutions nation-
wide;

Whereas Catholic Charities’ mission is to
provide service to people in need, to advo-
cate for justice in social structures, and to
call people of goodwill to do the same by
working with individuals, families, and com-
munities to help them meet their needs, ad-
dress their issues, eliminate oppression, and
build a just and compassionate society;

Whereas Catholic Charities USA has the
goal of providing strong leadership and sup-
port to assist local diocesan agencies in their
efforts to reduce poverty, support families,
and empower communities;

Whereas Catholic Charities USA, inspired
by Catholic teachings, maintain programs
focused on poverty in the United States, par-
enthood, immigration, human trafficking,
disaster response and relief, and climate
change;
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Whereas Catholic Charities USA and its
members provide help and create hope for
more than 8.5 million people each year, re-
gardless of faith; and

Whereas Catholic Charities USA supports
local agencies through advocacy, net-
working, national voice, training, financial
support, and leadership: Now, therefore, be it

Resolved, That the House of Representa-
tives—

(1) recognizes and celebrates the 100th an-
niversary of the historic founding of the Na-
tional Conference of Catholic Charities, now
called Catholic Charities USA; and

(2) honors and praises Catholic Charities
USA for being a national leader in the efforts
to fight poverty and to strengthen the
United States in times of need and crisis.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas (Mr. CUELLAR) and the gen-
tleman from California (Mr. ISSA) each
will control 20 minutes.

The Chair recognizes the gentleman
from Texas.

GENERAL LEAVE

Mr. CUELLAR. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. CUELLAR. I yield myself such
time as I may consume.

Mr. Speaker, on behalf of the Com-
mittee on Government Oversight and
Reform, I am pleased to present H. Res.
1621, a resolution recognizing the 100th
anniversary of the historic founding of
Catholic Charities USA, introduced by
our colleague, the gentleman from New
Jersey, Representative RUSH HOLT, on
September 15, 2010. The measure enjoys
the support of over 70 cosponsors.

Mr. Speaker, Catholic Charities was
founded in 1910 here in Washington, DC
on the campus of Catholic University
of America as the National Conference
of Catholic Charities. It was created to
promote the creation of Catholic Char-
ities across the country, encourage
professional social work practice, to
bring solidarity to those in charitable
ministries and to advocate for the
poor.

Today, Catholic Charities serves over
9 million people of all faiths and back-
grounds each year. They provide train-
ing and technical assistance to member
organizations, assist in disaster relief
operations, and maintain a range of
networks with groups committed to so-
cial justice.

Mr. Speaker, let us therefore con-
gratulate the historic founding of the
organization through the passage of H.
Res. 1621. I urge my colleagues to join
me in supporting this.

I reserve the balance of my time.

Mr. ISSA. Mr. Speaker, H. Res. 1621
does what we should do in recognizing
really great organizations for the work
they do. Catholic Charities for 100
years has represented the best in char-
ity, not as the name might suggest as
Catholics or for Catholics, but Catholic
Charities are people helping people re-
gardless of their religion around this
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country. So I join with the majority in
urging support for H. Res. 1621.

I reserve the balance of my time.

Mr. CUELLAR. Mr. Speaker, at this
time I yield such time as he may con-
sume to the sponsor of the bill, the
gentleman from New Jersey (Mr.
HoLT).

Mr. HOLT. Mr. Speaker, as this ses-
sion of Congress moves to an end, I
would also like to thank the gentleman
from Texas for his service and for
bringing this up now.

We will recognize with this resolu-
tion and celebrate the 100th anniver-
sary of this historic organization that
is a force for good, a leading voice in
the United States for compassionate
service and care and for social reform.
More than 1,700 local Catholic Char-
ities, agencies and institutions nation-
wide carry out the mission to provide
service to people in need, to advocate
for justice and social structures, to call
people of good will to do the same by
working with individuals and families
and communities to help them meet
their needs, address their issues, elimi-
nate oppression, and build a just and
compassionate society.

Catholic Charities focuses on pov-
erty, but has important work in par-
enthood, in immigration, human traf-
ficking, disaster response and relief,
climate change and other such things.

Catholic Charities provides help and
hope for more than 8.5 million people
each year. For example, it provides
food service to millions of people; im-
migration services; refugee services;
addiction services; adoption services;
temporary shelter; transitional hous-
ing; and much, much more, in a com-
passionate, nonsectarian way.

This really is an example of what we
can do together as a community. I see
this in New Jersey under the auspices
of the ©bishop of the diocese of
Metuchen, Bishop Bootkoski; the
bishop of Trenton, Bishop O’Connell;
dedicated people, such as Francis
Dolan, Joyce Campbell and Marianne
Majewski. On the national scene, Rev.
Snyder, the national president, pro-
vides every day a fine example of how
service and care and compassion that
are motivated by faith and religious
teaching are delivered in a non-
sectarian way without proselytizing
and available to people of all faiths.

These people let their works, their
good works, speak. Communities that
are marred by disasters such as hurri-
canes, fires and floods find Catholic
Charities there as one of the greatest
providers of financial and technical as-
sistance and training and, most of all,
compassion and care.

I ask my colleagues to join me in rec-
ognizing 100 years of good works of
Catholic Charities USA.

Mr. ISSA. Mr. Speaker, time is short.
I believe this will be unanimously
passed. And whether it is Father Joe
Carroll in San Diego or countless heads
of various charities headed by clergy-
men or lay people around the country,
Catholic Charities today, after 100
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years, is being honored on behalf of the
kind of outreach of people helping peo-
ple that America does best.

With that, I thank the gentleman for
bringing this bill to our attention. I am
glad we were able to do this in the 11th
hour. I urge its support.

I yield back the balance of my time.

Mr. CUELLAR. Mr. Speaker, first of
all I want to say I am returning back
to Congress. I want to just put that on
the record. So I do look forward to
working with Mr. HOLT and Mr. ISSA
and other Members.

Again, as this might be the last over-
sight bill that we have, again I want to
thank the Democrat staff, Chairman
ToOwNsS, the ranking member and his
staff also for working with us, because
I think this committee has done a lot
of good work, and I appreciate the
work they have done, all of us working
together in a bipartisan way.

At this time I will ask Members to
support this resolution.

Mr. ISSA. Mr. Speaker, if the gen-
tleman will yield, I join with the gen-
tleman, of course, in supporting this
bill. I too look forward to working with
the gentleman as he returns in the
next Congress. But my notes indicated
he was leaving the committee. If that
is not true, then I truly look forward to
working with him on the committee. If
he is on another committee, I look for-
ward to working with him in his new
role, but on his legislation.

Ms. JACKSON LEE of Texas. Mr. Speaker,
| rise today in strong support of H. Res. 1621,
“Recognizing the 100th Anniversary of the
Historic Founding of Catholic Charities USA.”
Let me begin by thanking my colleague Rep-
resentative RUSH HOLT for introducing this in-
credibly important piece of legislation into the
House of Representatives, as it is imperative
that we recognize and support Catholic Char-
ities’ USA 100th anniversary.

Mr. Speaker, as an enthusiast of Catholic
Charities USA and co-sponsor of this resolu-
tion, | urge my colleagues to support this
measure by recognizing the importance of
Catholic Charities USA and their 100 years of
service to our great nation.

Since the Catholic Charities USA founding
in 1910 on the campus of Catholic University
of America in Washington, DC, Catholic Char-
ities has worked to establish well over 1,700
local Catholic Charities agencies and institu-
tions around the nation.

The vision of Catholic Charities USA is di-
rect and simple, to help “people in need
achieve self-sufficiency.” Yet Catholic Char-
ities USA continues to touch hundreds of thou-
sands of lives by providing vulnerable individ-
uals with greatly needed care, nourishment,
and compassion. As an advocate for social
justice, Catholic Charities USA works to em-
power committees around the nation maintain-
ing that each individual is entitled to a life of
dignity and opportunity that allows each per-
son to reach their full potential. As part of our
government, it is dire that we provide our con-
stituents and all Americans with a good quality
of life. By recognizing the centennial anniver-
sary of Catholic Charities USA, we are ac-
knowledging the extreme, positive impact of
their efforts all over America and the work
they do to provide all with a high quality of life,
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respect, and dignity. Furthermore, we would
be commending and applauding Catholic
Charities USA’s efforts to provide children, the
poor, the disabled, the elderly, and the power-
less with resources like housing, food, eco-
nomic security, health, a place in the work-
force, and education.

As for the 18th district of Texas, | would be
utterly remiss if | did not take time to recog-
nize and relay my sincerest gratitude for all
that the Catholic Charities of the Archdiocese
of Galveston-Houston has done, and con-
tinues to do in Houston. For over 60 years
Catholic Charities has served the human and
social service needs of Houstonians by pro-
viding communities with programs aimed at
promoting and facilitating self-sufficiency.
Teaching and preparing one to be self-suffi-
cient is perhaps one of the most beautiful
ways to help human kind. The Chinese prov-
erb, “Give a man a fish and you feed him for
a day. Teach a man to fish and you feed him
for a lifetime,” sheds light on the wisdom of
teaching and the importance of self-suffi-
ciency. The Archdiocese of Galveston-Hous-
ton employs this lesson through numerous
programs for the elderly, refugees and immi-
grants, and those affected by HIV/AIDS, can-
cer, and devastating illnesses. One of their
greatest outreach missions provided to
Houstonians is disaster relief. As you well
know Hurricane lke was a grave environ-
mental catastrophe, leaving many surviving
Houstonians in disarray, bereavement, pov-
erty, and great sadness. Yet Catholic Charities
offered free disaster recovery assistance for
Hurricane lke survivors in the form of coun-
seling and resources. Additionally, Catholic
Charities AIDS ministry provides holistic serv-
ices to those suffering from HIV/AIDS in form
of case management, HIV education, and
compassionate non-judgmental responses.
Also, through the Share Your Blessings Pro-
gram, Catholic Charities is working to provide
impoverished Houston families with Christmas
joy and hope by seeking Angel Sponsors to
provide such families with much needed per-
sonal items. Catholic Charities services in and
around Houston have greatly helped the 18th
district and their efforts are to be commended.

Furthermore, Catholic Charities USA is in-
spired to reduce poverty, support families and
parenthood, empower communities, and elimi-
nate oppression. The spirit of this great orga-
nization is the embodiment of goodwill towards
man, compassion, and social justice. Madam
Speaker, | urge my colleagues to stand in
support of this measure and to support the
100 years of monumental contributions made
by Catholic Charites USA. To give them
honor and praise for being a national leader in
their efforts to combat poverty, promote social
justice, and treat all with dignity.

Mr. Speaker, | believe our body would be
slipshod if we were not to pass this extraor-
dinary measure to recognize and support
Catholic Charities USA 100th anniversary and
their historic founding in 1910 and all that they
continue to do to better our society. | urge my
colleagues to stand with Rep. HOLT and my-
self and vote in favor of H.R. 1621, “Recog-
nizing the 100th Anniversary of the Historic
Founding of Catholic Charities USA.”

Mr. CUELLAR. Mr. Speaker, I ask
Members to support the bill, and I
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
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the gentleman from Texas (Mr.
CUELLAR) that the House suspend the
rules and agree to the resolution, H.
Res. 1621.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the resolu-
tion was agreed to.

A motion to reconsider was laid on
the table.

————
[ 0950

COMMENDING THE WISCONSIN
BADGER FOOTBALL TEAM

Mr. HOLT. Mr. Speaker, I move to
suspend the rules and agree to the reso-
lution (H. Res. 1767) commending the
Wisconsin Badger football team for an
outstanding season and 2011 Rose Bowl
bid.

The Clerk read the title of the resolu-
tion.

The text of the resolution is as fol-
lows:

H. RESs. 1767

Whereas the Wisconsin Badgers completed
a dominant regular season, winning the Big
Ten Title, finishing 11 and 1, and earning a
bid to the Rose Bowl on January 1, 2011;

Whereas the annual Rose Bowl is the old-
est of all college bowl games, and its history
and prestige have earned it the title ‘“The
Granddaddy of Them All’’;

Whereas the Rose Bowl was first played in
1902 and since 1945 has been the highest at-
tended college football bowl game;

Whereas University of Wisconsin-Madison
Chancellor Biddy Martin has exhibited
strong leadership for the University of Wis-
consin and an unyielding commitment to
academic excellence for its student athletes;

Whereas Athletic Director Barry Alvarez, a
three-time Rose Bowl winning coach, helped
lead the Badgers back to Pasadena, Cali-
fornia;

Whereas Head Coach Bret Bielema showed
tremendous leadership, guiding the Badgers
to an outstanding 11 and 1 season;

Whereas the Badgers have achieved an out-
standing overall 49 and 15 record under
Coach Bielema’s tenure;

Whereas Offensive  Coordinator Paul
Chryst, a finalist for the Broyles Award as
the Nation’s top assistant coach, leads a pro-
lific Badger offense, which ranks in the top
20 nationally in scoring, rushing, and total
offense;

Whereas the Badgers defeated the number
one ranked Ohio State Buckeyes, 31 to 18, on
a warm fall night in Madison, Wisconsin;

Whereas this contest featured an electri-
fying opening kickoff return for a touchdown
by David Gilreath, a play that will go down
in Camp Randall Stadium history;

Whereas one week after defeating Ohio
State, the Badgers dug deep to win at
Kinnick Stadium in Iowa City, Iowa, despite
missing several key players due to injury;

Whereas senior quarterback Scott Tolzien,
the most accurate passer in college football,
won the Johnny Unitas Golden Arm Award
for his on-field performance, as well as his
character;

Whereas for a second consecutive season,
the Badger football team features 22 players
that were selected to the Academic All-Big
Ten team, surpassing the previous record of
19 set in 2007, Coach Bielema’s second season;

Whereas senior offensive lineman Gabe
Carimi won the Outland Trophy, an honor
given to the best interior lineman in college
football, in addition to being selected to the
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Academic All-Big Ten Team as a civil engi-
neering major;

Whereas senior defensive end J.J. Watt is
an Academic All-Big Ten Team selection,
and winner of the Lott IMPACT Trophy,
awarded nationally to a defensive player for
his athletic, academic, and community
achievements;

Whereas the Wisconsin Badgers had six of-
fensive linemen selected to the All-Big Ten
Team, when only five players start at the po-
sition;

Whereas the Wisconsin Badgers are the
least penalized team in the United States,
displaying remarkable discipline and leader-
ship on the field;

Whereas Texas Christian University has
also earned a Rose Bowl bid after a success-
ful season;

Whereas the University of Wisconsin looks
forward to badgering the Horned Frogs on
New Year’s Day; and

Whereas Wisconsin Badger fans sold out
Camp Randall for the entire season and are
known for their loyal and fervent support:
Now, therefore, be it

Resolved, That the House of Representa-
tives—

(1) commends the Wisconsin Badger foot-
ball team for an outstanding season and 2011
Rose Bowl bid;

(2) applauds Coach Bret Bielema for his
leadership not only on the football field, but
also in the community; and

(3) recognizes the achievements of the
players, coaches, students, alumni, and staff
who were instrumental in helping the Wis-
consin Badgers make it to Pasadena, Cali-
fornia.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New Jersey (Mr. HOLT) and the gen-
tleman from Tennessee (Mr. ROE) each
will control 20 minutes.

The Chair recognizes the gentleman
from New Jersey.

GENERAL LEAVE

Mr. HOLT. Mr. Speaker, I request 5
legislative days during which Members
may revise and extend and insert ex-
traneous material on House Resolution
1767 in the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New Jersey?

There was no objection.

Mr. HOLT. I yield myself such time
as I may consume.

Mr. Speaker, I rise today in support
of House Resolution 1767, which com-
mends the Wisconsin Badger football
team for an outstanding season and a
2011 Rose Bowl bid. I present this reso-
lution on behalf of Representative
BALDWIN. Representative BALDWIN in-
troduced this, and it is supported by
others from the Badger State.

The Wisconsin Badgers just com-
pleted a dominant regular season, win-
ning the Big Ten title, finishing 11-1,
and earning a bid to the Rose Bowl
game on New Year’s Day 2011.

The Rose Bowl is the oldest of all col-
lege football bowl games, first played
in 1902. Since 1945, it has been the most
highly attended college football bowl
game in the country.

I would like to extend my congratu-
lations to the University of Wisconsin-
Madison chancellor, Biddy Martin;
three-time winning Rose Bowl coach
and athletic director, Barry Alvarez;
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and Head Coach Bret Bielema, for their
outstanding season.

The Badgers have achieved an out-
standing overall 49-15 record under
Coach Bielema’s tenure. For a second
consecutive season, the Badger football
team features 22 players selected to the
Academic All-Big Ten team, surpassing
the previous record of 19 set a few
years ago. The team also—and this is
worth noting—is the least penalized
team in the United States, displaying
remarkable discipline and leadership
on the field.

Mr. Speaker, I would like to thank
Representative BALDWIN for intro-
ducing this resolution and once again
express my support for House Resolu-
tion 1767.

I reserve the balance of my time.

Mr. ROE of Tennessee. Mr. Speaker, I
yield myself such time as I may con-
sume.

I rise today in support of House Reso-
lution 1767, a resolution commending
the Wisconsin Badger football team for
an outstanding season in the 2011 Rose
Bowl bid.

The 2010 Wisconsin Badgers finished
the regular season with a sterling 11-1
record, were co-champions of the Big
Ten conference, and earned a trip to
the Rose Bowl. The path to the Rose
Bowl started early, with a victory over
the number one-ranked Ohio State
Buckeyes in a mnationally televised
game, and the season just got better
from there.

The Badgers were a prolific offensive
machine, averaging 45.2 points per con-
ference game. It was the second highest
per game total in conference history.
Numerous players earned spots on the
All-American teams for their perform-
ances on the field this year, including
Gabe Carimi, John Moffitt, Lance
Kendricks, J.J. Watt, and Johen Clay.
Carimi was named winner of the pres-
tigious Outland Trophy, an award
given every year to the Nation’s best
interior lineman.

Of course, all these accomplishments
would not have been possible without
their head coach, Bret Bielema.
Bielema’s achievements have also been
recognized, as he was recently named a
finalist for the Bear Bryant Award, the
award given the top college football
team in the country.

We wish the Badgers the best of luck
on January 1, and I urge my colleagues
to support this resolution.

I reserve the balance of my time.

Mr. HOLT. Mr. Speaker, I am pleased
to recognize the gentlewoman from
Wisconsin (Ms. BALDWIN), the author of
this resolution, for such time as she
may consume.

Ms. BALDWIN. Mr. Speaker, I rise
today in strong support of H. Res. 1767,
a resolution commending the Wis-
consin Badger football team for an out-
standing season and for their 2011 Rose
Bowl bid.

The Wisconsin Badgers completed a
terrific regular season and won the Big
Ten title. They finished their season
11-1. They are the least penalized team
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in the country. The Badger offense
ranks in the top 20 nationally in scor-
ing, rushing, and total offense. Twenty-
two Badger players were selected to
the Academic All-Big Ten Team. And
even more exciting, our Wisconsin
Badgers earned a well-deserved bid to
the Rose Bowl on January 1, 2011.

It has been a pleasure for me to
watch our Badger football team excel
this season. I know I am joined by fans
at home in Wisconsin and, indeed,
alumni and fans around the country in
feeling great pride in the University of
Wisconsin-Madison and this stellar ac-
complishment. It is true that our foot-
ball team enjoys very loyal and fervent
support from fans and alumni. Badger
fans sold out Camp Randall Stadium
for the entire season. And what a sea-
son it was.

My colleagues may remember a
warm night in October when the Badg-
ers defeated the number one-ranked
Ohio State Buckeyes 31-18. It was real-
ly an incredible game. I’'ll never forget
the opening kickoff return by David
Gilreath for a touchdown. And after
the game, fans rushed to the field in a
sea of red. What a game.

The following week, the Badgers
barnstormed into Iowa and beat a
strong Hawkeyes team in an inspiring
comeback. The Badger defense ce-
mented the 1-point win with a key de-
fensive stand.

The Badgers’ success on the field is
guided by strong guidance from Univer-
sity of Wisconsin leaders. I would like
to acknowledge a few key folks who
have contributed to this outstanding
season. University of Wisconsin-Madi-
son Chancellor Biddy Martin has exhib-
ited incredibly strong leadership for
the University of Wisconsin. Chan-
cellor Martin displays an unyielding
commitment to academic excellence
for Wisconsin’s student athletes and is
assuredly a big reason behind this
great season.

I also want to acknowledge Athletic
Director Barry Alvarez, a three-time
Rose Bowl-winning coach, who had a
strong hand in helping lead the Badg-
ers back to Pasadena, California.

And, of course, we are grateful to the
strong leadership of Head Coach Bret
Bielema, who showed tremendous re-
solve in guiding the Badgers to an out-
standing 11-1 season. Indeed, the Badg-
ers have achieved a stellar 49-15 record
overall during Coach Bielema’s tenure.
In addition to his prowess on the field,
Coach Bielema is a leader in his com-
munity. He does tremendous work to
promote breast cancer awareness and
survival.

In addition, our Badger defensive co-
ordinator, Paul Chryst, is a finalist for
the Broyles Award as the Nation’s top
assistant coach.

Football fans watch the game be-
cause of the skill and talent of the
players. At Wisconsin, we’re lucky
enough to have the privilege of watch-
ing players on the field who also show
exceptional leadership off the field.

Senior quarterback Scott Tolzien,
the most accurate passer in college
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football, won the Johnny Unitas Gold-
en Arm Award for his on-field perform-
ance as well as his character.

Senior defensive end J.J. Watt is an
academic All-Big Ten Team selection
and winner of the Lott IMPACT Tro-
phy, awarded nationally to a defensive
player, for his athletic, academic, and
community achievements.

And senior offensive lineman Gabe
Carimi won the Outland Trophy, an
honor given to the best interior line-
man in college football, in addition to
being selected to the Academic All-Big
Ten Team as a civil engineering major.

As my colleagues know, the annual
Rose Bowl game is the oldest college
bowl game and its history and prestige
have earned it the title of ‘““The Grand-
daddy of Them All.” This 2011 Rose
Bowl bid is exciting for the Wisconsin
Badgers as well as TCU, Texas Chris-
tian University, who we will meet in
Pasadena. Wisconsin looks forward to
“badgering’” the Horned Frogs on New
Year’s Day.

I urge my colleagues to support H.
Res. 1767, which recognizes the achieve-
ments of the players, coaches, stu-
dents, alumni, and staff who were in-
strumental in helping the Wisconsin
Badgers make it to Pasadena, Cali-
fornia. Regardless of your political af-
filiation or football allegiance, there’s
always an open invitation from the
Wisconsin Badgers to ‘‘teach you how
to Bucky.”

We’ll see you in Pasadena. On Wis-
consin!

Mr. ROE of Tennessee. Mr. Speaker, 1
have no further requests for time, but
I would like to congratulate the Wis-
consin football team. It’s difficult for
me to be here because they destroyed
my small school this year, Austin
Peay, but we do appreciate the large
check you sent us.

I yield back the balance of my time.

Mr. HOLT. Mr. Speaker, I ask pas-
sage of this bill, H. Res. 1767, and I
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New Jersey (Mr.
HoLT) that the House suspend the rules
and agree to the resolution, H. Res.
17617.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. HOLT. Mr. Speaker, I object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

The point of no quorum is considered
withdrawn.

——
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HONORING ACHIEVEMENTS OF AM-
BASSADOR RICHARD HOLBROOKE

Mr. BERMAN. Mr. Speaker, I move
to suspend the rules and agree to the
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concurrent resolution (H. Con. Res. 335)
honoring the exceptional achievements
of Ambassador Richard Holbrooke and
recognizing the significant contribu-
tions he has made to United States na-
tional security, humanitarian causes,
and peaceful resolutions of inter-
national conflict, as amended.

The Clerk read the title of the con-
current resolution.

The text of the concurrent resolution
is as follows:

H. Con. RES. 335

Whereas Ambassador Richard Holbrooke
devoted nearly 50 years of his life to public
service, working tirelessly to defend United
States interests abroad and foster peace
amongst warring factions for the betterment
of United States and international stability
and security;

Whereas Ambassador Holbrooke was a
proud New York native who attended
Scarsdale High School before continuing his
education at Brown University in 1962, where
he was editor of the Brown Daily Herald;

Whereas one month after graduating from
university, Ambassador Holbrooke, inspired
by President Kennedy’s call to service, en-
tered the Foreign Service, where he spent
the next 6 years focused on Vietnam, includ-
ing serving with the United States Agency
for International Development (USAID) in
the Mekong Delta, as an assistant to Ambas-
sadors Henry Cabot Lodge and Maxwell Tay-
lor, as an author of one volume of the Pen-
tagon Papers, and a member of the team led
by Averell Harriman and future Secretary of
State Cyrus Vance at the Paris Peace talks
in 1968;

Whereas from 1970 to 1972 Ambassador
Holbrooke served as the Peace Corps Direc-
tor in Morocco;

Whereas Ambassador Holbrooke was the
only person to have served as Assistant Sec-
retary of State for two regions of the world,
having served as Assistant Secretary of
State for Bast Asian and Pacific Affairs from
1977 to 1981, during which he was a tireless
advocate for the expanded admission of tens
of thousands of Indochinese refugees to the
United States, and as Assistant Secretary of
State for European and Canadian Affairs
from 1994 to 1996;

Whereas Ambassador Holbrooke brokered
the 1995 Dayton Accords which ended over 3
years of bloody sectarian war that took the
lives of more than 100,000 Bosnians;

Whereas Ambassador Holbrooke marshaled
many diplomatic and military tools and
deftly negotiated concessions from all war-
ring factions that created the conditions for
peace;

Whereas Ambassador Holbrooke’s relent-
less pursuit of a negotiated solution to eth-
nic and religious conflict in Bosnia saved
tens of thousands of innocent lives;

Whereas Ambassador Holbrooke served as
United States Ambassador to Germany from
1993 to 1994, where he helped to found the
American Academy of Berlin, a center for
United States-German cultural exchange;

Whereas from 1999 to 2001, Ambassador
Holbrooke served as the United States Per-
manent Representative to the United Na-
tions where he was a critical partner in the
implementation of Congressionally-led ef-
forts to lower the dues the United States
paid to the United Nations, to implement
certain reforms to the United Nations finan-
cial system, to settle substantial and long-
standing United States arrears to the United
Nations, to improve management within the
United Nations, to include Israel in the
United Nations’ Western European and Oth-
ers Group, to end Israel’s longtime exclusion
from regional deliberations, to render more
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effective the United Nations’ efforts to ad-
dress conflicts and save lives in Africa and
East Timor, and to raise the profile of public
health as a matter of global security, includ-
ing through debate and passage of United
Nations Security Council Resolution 1308 on
HIV/AIDS;

Whereas Ambassador Holbrooke continued
to marshal international attention and re-
sources to combat the HIV/AIDS crisis by
catalyzing the private sector response to the
global AIDS pandemic through the Global
Business Coalition on HIV/AIDS, Tuber-
culosis and Malaria, which mobilized cor-
porations to address HIV/AIDS, garnered
CEOs to be an advocacy force in the fight,
and served as the private sector focal point
for the Global Fund on HIV/AIDS, Tuber-
culosis and Malaria;

Whereas Ambassador Holbrooke served as
a steadfast emissary of the United States as
the Special Representative for Afghanistan
and Pakistan, tirelessly advocating for
United States interests and peace in the re-
gion, mobilizing unprecedented international
support, facilitating economic, transit,
trade, and security cooperation between Af-
ghanistan and Pakistan, and working to en-
hance stability, to build prosperity, and to
counter extremism and terrorism in the re-
gion;

Whereas Ambassador Holbrooke forged a
new civilian-led, multi-agency approach
seeking to bring stability and development
to the lives of millions striving for a better
future;

Whereas Ambassador Holbrooke was one of
the most talented diplomats for the United
States and possessed a fierce determination
and intelligence in advocating for United
States security interests around the world,
including in Southeast Asia and post-Cold
War Europe, at the United Nations, and most
recently in Afghanistan and Pakistan;

Whereas Ambassador Holbrooke was a pro-
lific writer and communicator, serving as
the Managing Editor of Foreign Policy, au-
thoring works such as “To End A War”,
‘‘Counsel to the President’, one volume of
the Pentagon Papers, and a monthly column
in The Washington Post, and sharing the art
of mediation with countless audiences;

Whereas Ambassador Holbrooke lent his
expertise toward the improvement of man-
agement and organization for a host of non-
governmental organizations, serving as a
board member of Refugees International, the
Council on Foreign Relations, the National
Endowment for Democracy, the American
Museum of Natural History, and the Citizens
Committee for New York City, as Chairman
of the Asia Society, as Founding Chairman
of the American Academy in Berlin, and as a
Woodrow Wilson Scholar;

Whereas Ambassador Holbrooke motivated
many Americans to enter public service and
served as an inspirational leader and public
servant, mentoring countless United States
Department of State officers and future am-
bassadors;

Whereas from Southeast Asia to post-Cold
War Europe and around the globe, people
have a better chance of a peaceful future be-
cause of Ambassador Holbrooke’s lifetime of
service;

Whereas Ambassador Holbrooke was re-
nowned internationally for his energy, per-
sistence, sharp intellect, and skills of persua-
sion; and

Whereas Ambassador Holbrooke leaves be-
hind his beloved wife Kati, sons David and
Anthony, step-children Elizabeth and Chris,
daughter-in-law Sarah, four grandchildren,
and countless friends and colleagues: Now,
therefore, be it

Resolved by the House of Representatives (the
Senate concurring), That Congress—
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(1) honors the exceptional achievements of
Ambassador Richard Holbrooke and recog-
nizes the significant contributions he has
made to United States national security, hu-
manitarian causes, and peaceful resolutions
of international conflict; and

(2) respectfully requests that the Clerk of
the House transmit an enrolled copy of this
resolution to the family of Ambassador Rich-
ard Holbrooke.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. BERMAN) and the gen-
tlewoman from Florida (Ms. ROS-
LEHTINEN) each will control 20 minutes.

The Chair recognizes the gentleman
from California.

GENERAL LEAVE

Mr. BERMAN. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days to revise
and extend their remarks and to in-
clude extraneous material on the reso-
lution under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

Mr. BERMAN. I yield myself such
time as I may consume.

Mr. Speaker, I rise in strong support
of this resolution, which recognizes and
honors the life and career of one of
America’s most potent diplomatic as-
sets, Ambassador Richard C.
Holbrooke.

For opening comments, I yield as
much time as she may consume to
someone who was a close and great
friend of his. She is the chair of the
Foreign Operations Subcommittee of
the House Appropriations Committee,
the chief sponsor of this resolution on
which the ranking member and I have
joined, the gentlewoman from New
York (Mrs. LOWEY).

Mrs. LOWEY. Mr. Speaker, I rise in
support of H. Con. Res. 335, a concur-
rent resolution in remembrance and
appreciation of Ambassador Richard
Holbrooke.

The passing of Ambassador
Holbrooke on Monday, December 13, is
a great loss for the American people.
One of our Nation’s most talented dip-
lomats, Richard Holbrooke possessed a
fierce determination and unsurpassed
brilliance in advocating for American
security, diplomatic and development
interests around the world—in South-
east Asia and post-Cold War Europe, at
the United Nations, and most recently
in Afghanistan and Pakistan. His ex-
ceptional accomplishments as a peace-
maker, diplomat, writer, scholar, man-
ager, and mentor will define his legacy
as one of the true great foreign policy
giants of our time.

I was honored and privileged to have
known Richard Holbrooke from his
time brokering the Dayton Peace Ac-
cords, helping to end the ethnic cleans-
ing and genocide in the Balkans. His
political acumen, deft maneuvering
and relentless, dogged pursuit of peace
saved tens of thousands of innocent
lives in Bosnia and helped to stabilize
one of the most volatile regions in the
world.
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In his role as Special Representative
to Afghanistan and Pakistan, it was a
privilege to work with him as our Na-
tion navigates an intractable situation
for regional and global security.

Throughout his career, he served the
United States as a tireless advocate,
loyal patriot and tenacious fighter for
U.S. interests. Richard Holbrooke was
a giant of diplomacy and a trusted
voice for me and many other Members
of Congress who valued his counsel.
Our Nation owes him a debt of grati-
tude for his many years of service.

My thoughts and prayers and deepest
sympathies are with his beloved wife,
Kati; his children and grandchildren;
and countless friends and colleagues.

We will miss you, Richard. Rest in
peace, my friend. However, I know your
wise advice will continue to guide us.

I urge all of my colleagues to support
this resolution in honor of one of our
country’s greatest diplomats.

Ms. ROS-LEHTINEN. I yield myself
such time as I may consume.

Mr. Speaker, I rise in support of this
resolution of which I am proud to be an
original cosponsor.

I want to thank my good friend from
New York, Congresswoman  NITA
Lowey, for her timely work in author-
ing this resolution; and of course I
thank my chairman, Mr. BERMAN of
California, as well.

The sudden and unexpected passing
of Ambassador Richard Holbrooke ear-
lier this week was a shock to all of us.
The depth of sadness that we felt at the
news was a testament to his exemplary
life of service to our country in so
many different capacities.

Ambassador Holbrooke was one of
the most consequential world dip-
lomats of the last half century, and his
tireless work in pursuit of TUnited
States national interests and inter-
national peace have put us all in his
debt.

His advocacy for peace was, of
course, most clearly shown during the
conflict in Bosnia. His tenacity and
force of will brought the warring par-
ties to the negotiation table in Dayton,
Ohio, where he skillfully brokered the
accord that ended over 3 years of atroc-
ities and bloody conflict.
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Over 100,000 perished in the Bosnian
war, and it is impossible to say how
many thousands may have been saved
by Ambassador Holbrooke’s actions at
Dayton. And while that accomplish-
ment would have been enough to mark
any diplomatic career with high dis-
tinction, it was only one of the many
facets of his service which continued to
the very end of his life. As Assistant
Secretary of State for two regions of
the world, East Asia and Europe; as
United States Ambassador to the
United Nations; and as U.S. Special
Representative for Afghanistan and
Pakistan, he made his mark on many
issues that remain urgent concerns
today. In New York at the U.N., he did
much of the heavy lifting on congres-
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sionally led efforts to rein in U.N.
spending, to make more equitable the
dues paid by the United States, and to
improve the standing of Israel in that
multinational body.

Sadly, those concerns have returned
with a renewed urgency—with the need
for fundamental reform of the U.N.
budgets and the virulently anti-Israel
U.N. Human Rights Council—and the
Congress can only hope to have such a
tenacious, principled partner in the fu-
ture.

Ambassador Holbrooke made his
final appearance before our Committee
on Foreign Affairs in the spring of last
year as U.S. Special Representative for
Afghanistan and Pakistan. We lament
the loss of his matchless skills in those
critical regions. We grieve at his pass-
ing, but let us honor his service by re-
newing our own commitment to suc-
cess in Afghanistan.

At this time we extend our condo-
lences, our thoughts, and our prayers
to his wife Kati and to his children.
While we mourn the loss of a dedicated
public servant, they mourn the loss of
a husband and a father.

I urge all of my colleagues to join me
in this expression of gratitude for the
service of Ambassador Richard
Holbrooke.

With that, Mr. Speaker, I reserve the
balance of my time.

Mr. BERMAN. Mr. Speaker, I am
pleased to yield 2 minutes to my col-
league the gentlelady from California
(Ms. HARMAN), someone who worked for
a very long time on issues with Ambas-
sador Holbrooke.

Ms. HARMAN. I thank the gentleman
for yielding and I am very pleased that
our colleague NITA LOWEY has brought
this resolution to the floor.

Mr. Speaker, after learning some en-
couraging news about Richard
Holbrooke’s condition last weekend,
hearing that my friend had died felt
like a sucker punch. Four days later, it
still does.

I suppose, in an ironic way, Richard
would smile at the enormous impact he
had on friend and foe alike. He was a
life force, a force of nature—someone
always operating on multiple levels, in
high gear, and in more than three di-
mensions. I used to chafe when in the
middle of a phone call he would put me
on hold to talk to someone else. But I
bet he did that to everyone.

He was a consummate juggler—the
master diplomat. He Kknew precisely
what he was prepared to tell someone,
and what he was not. Though it takes
years to settle on how history will view
someone, my guess is Richard
Holbrooke will be considered, hands
down, as the best diplomat of our gen-
eration. Indeed, he will be in a small
pantheon that includes Benjamin
Franklin, Thomas Jefferson, and Aver-
ell Harriman.

But the public Richard is not all of
it: The private Richard was a generous
and loyal friend. Before joining the
Obama administration, he chaired the
Global Business Coalition on HIV/

December 17, 2010

AIDS. For a time, one of our grand-
children was on its staff. He loved her,
and forever after asked about her life
and her boyfriends. No question the
huge staff he built over his many ca-
reers over many years is devastated by
his untimely death. Surely Megan
Quitken is. To Kati, whom he adored,
and the extended Holbrooke family, we
mourn your loss—and our country’s
loss.

I like to think that Richard has just
put us all on hold while he takes an-
other call.

Ms. ROS-LEHTINEN. I continue to
reserve the balance of my time.

Mr. BERMAN. Mr. Speaker, I am
very pleased to yield 1 minute to the
Speaker of the House of Representa-
tives, the gentlewoman from California
(Ms. PELOSI).

Ms. PELOSI. I thank the chairman
for yielding and I commend him and
Ranking Member, soon-to-be Chair-
woman ILEANA ROS-LEHTINEN for giv-
ing us this opportunity to address the
resolution presented by our chair-
woman, Congresswoman NITA LOWEY,
who chairs the Foreign Ops sub-
committee.

All of you on Foreign Affairs and on
Foreign Ops in appropriations know
full well the magnitude of the leader
that Richard Holbrooke was. As I ad-
dress some personal remarks about
him, I want to say how significant it
was that he understood the important
role that Congress plays in our foreign
policy, whether it was as the Ambas-
sador to the United Nations, whether it
was in his work forging a peace agree-
ment, the Dayton Accords, or whether
it was in his role now as Special Envoy
to Afghanistan and Pakistan.

He would come to Capitol Hill bring-
ing his tremendous and brilliant mind,
his great intellect, his boundless en-
ergy, and his sense of humor. He had a
tenacity about him that was unsur-
passed. His determination was pal-
pable. You could see it in the air. When
he addressed an issue, you knew that a
solution would be found and he, indeed,
worked very, very hard in all that he
did; but he also brought, as I say, a
brilliant, great intellect.

With the passing of Ambassador
Holbrooke, our country has lost a bril-
liant and respected diplomat. We
have—but his life and his legacy will
continue to affect our search for peace
in the world, resolution of conflict, im-
proving relationships among countries,
having a values based American foreign
policy.

He was a strong fighter for peace
throughout the world and an advocate
for American values at the United Na-
tions. He will be long remembered,
again, for forging the agreement
among bitter rivals to end 3 years of
bloody sectarian war in the former
Yugoslavia. Now that peace is in the
region, it is hard to remember how bit-
ter that fight was, one forever, that
went on for a long time.

I just want to say this aside, just to
tell you the magnitude of the task that
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he had. When Adolf Hitler was asked
how he learned the power of hatred, he
said he learned it by watching the Bal-
kans, people who had come to Vienna,
settled there in some ghettos, and he
saw how they interacted among them-
selves in a very, very bitter way. That
gives you a flavor for the attitudes of
people in the region.

They came to the table in Dayton.
Richard Holbrooke understood, he put
himself in the shoes of each of these ri-
vals, and was able to forge an agree-
ment. It was quite historic. Again, the
force of his determination was key to
securing peace, restoring hope, and
saving lives. It was really monumental.
It is thought that his work in the Bal-
kans saved thousands of lives.

Today, as the resolution states, Con-
gress recognizes him for the monu-
mental contributions he has made to
United States national security, hu-
manitarian causes, and peaceful resolu-
tions of international conflict.

Again, all of us who have worked
with him admired his great intellect
and tenacity to resolve conflict. When
we got news of his passing, which was
shocking to all of us, we immediately
flew a flag over the Capitol that
evening in his name. How appropriate—
this great patriot—how appropriate
that there would be a flag flying in his
name over the Capitol of the United
States. I think that is a tremendous,
tremendous tribute.

I hope it is a comfort to Kati, our
dear friend—many of us are personal
friends of the Holbrookes—to his chil-
dren, to their children and to the many
who loved him that so many people in
our country and throughout the world
mourn their loss with a deep, deep sad-
ness and that we are praying for them
at this sad time.
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Ms. ROS-LEHTINEN. Mr. Speaker, 1
continue to reserve the balance of my
time.

Mr. BERMAN. Mr. Speaker, I am
very pleased to yield 1 minute to my
colleague from Ohio, the State where
Ambassador Holbrooke’s most difficult
and successful diplomatic effort took
place, Ms. KAPTUR.

Ms. KAPTUR. I want to thank the
distinguished chairman of the com-
mittee, my friend, HOWARD BERMAN, for
yielding me this minute to use this res-
olution in recognition of Ambassador
Richard Holbrooke as a moment to ex-
tend the deepest condolences from the
people of Ohio to Kati and to his fam-
ily, to all those whose lives he touched
and tried to heal.

I can remember one time in Cleve-
land, Ambassador Holbrooke during
one large gathering walking through
meetings with his garrulous nature,
and full of life, and keeping Ohio in a
very special corner of his heart. I re-
member how proud he was of his own
heritage, of his wife’s heritage, and
how hard he worked for our country.
One can only imagine all those flights
from capital to capital to capital try-
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ing to piece together the Dayton Peace
Accord and his absolutely indefatigable
efforts on behalf of peace around the
world.

He will truly, truly be missed by the
people of Ohio. I am just very fortunate
to be a Representative from that State
who had the privilege of knowing him
and working with him over the years.
And America is better, the world is
better, because of his life.

I thank the gentleman for yielding
and allowing me this time on the floor
today.

Mr. BERMAN. Mr. Speaker, I yield 1
minute to our retiring colleague from
California, herself with diplomatic ex-
perience, Ambassador DIANE WATSON.

Ms. WATSON. Mr. Speaker, I take
great honor in coming and saluting
Ambassador Holbrooke. He was a per-
son that we can all be proud of, because
among ambassadors, he stood above
them head and shoulders and rep-
resented the will and the morality of
our country around this globe.

Being a member of that elite corps is
something that will always remain
deep in my heart and my mind that I
had the privilege of serving 2 years as
an ambassador myself. And during the
6 weeks of training that we had, Am-
bassador Holbrooke was always held as
the standard by which we performed
our duties for the United States of
America.

I offer my condolences to his family
and his broad global family from the
State of California. I'm very proud to
have served with him in that depart-
ment. It was a short period of time, but
oh, what an experience. May God bless
the family, and I know he’s up there
presiding over all of the matters that
will affect our countries and bring
peace. God bless.

Ms. ROS-LEHTINEN. I have no fur-
ther requests for time, and I yield back
the balance of my time.

Mr. BERMAN. Mr. Speaker, I yield
myself such time as I may consume.

We have heard from the Speaker of
the House; from the author of the reso-
lution, Mrs. LOWEY; from Ambassador
Holbrooke’s dear friend, and of a vari-
ety of aspects both of his accomplish-
ments and of his nature, and it was
quite a series of accomplishments, in
all parts of the world, in the diplomatic
sphere, in the development assistance
sphere, in southeast Asia, in the Bal-
kans, obviously more recently in South
Asia.

What I would love to do here on the
House floor, because I think in a way it
might best illustrate what I could say
about his talents, was just to speak to
the details of six or seven interventions
and times that I dealt with him on a
particular project over the years, but I
feel like I would be bringing WikiLeaks
to the House floor were I to go through
all of those.

So I will restrain myself just to say
he truly was one of a kind. We will
miss his brilliance, his energy, his abil-
ity to play chess, to see the long term
and the unbelievable force of his per-
sonality.
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Ms. WATERS. Mr. Speaker, | rise to honor
Ambassador Richard Holbrooke, who unex-
pectedly passed away this week. My husband,
Ambassador Sidney Williams, and | are very
saddened that friend is no longer with us.

We first had the opportunity to meet Ambas-
sador Holbrooke during diplomatic training in
1993. Sidney and Richard had recently been
appointed by President Bill Clinton to serve as
the Ambassadors to the Bahamas and Ger-
many, respectively. As is required of the
spouse of an incoming Ambassador, | also
went through training to understand certain
diplomatic protocol and procedure.

| have fond memories of that time, and | re-
member Richard as an extremely bright, ar-
ticulate, and worldly man. He had an imposing
presence, a keen intellect and a sharp wit,
which had clearly served him well in the dec-
ades he trotted the globe making peace, shap-
ing policy, and advancing our interests abroad.

Shortly after we met, he was dispatched to
serve as the key negotiator to the 1995 Day-
ton peace accords, which ended the Bosnian
War. | remember thinking that they could not
find someone with more expertise or where-
withal to undertake such a complex and im-
portant task.

Whether in Vietnam or Afghanistan, the
Johnson administration or the Obama adminis-
tration, a dais at the United Nations or the the-
ater of war, Richard served our country and
the international community with grace, with
strength, and with distinction.

Our diplomatic community, indeed, our
country, has lost a tried and true public serv-
ant. During this difficult time, | take some com-
fort in knowing that the world is a better place
because of Ambassador Richard Holbrooke,
and | hope anyone who knew him will do the
same.

My husband and | extend our deepest sym-
pathies, our thoughts and our prayers to his
wife, his children, his family and his many
friends and colleagues.

Mr. ROE of Tennessee. | rise in support of
this resolution, of which | am proud to be an
original cosponsor.

| want to thank my good friend from New
York, Representative LOWEY, for her timely
work in authoring this tribute.

The sudden and unexpected passing of Am-
bassador Richard Holbrooke earlier this week
was a shock to all of us.

The depth of sadness that we felt at the
news was a testament to his exemplary life of
service to our country, in so many different ca-
pacities.

Ambassador Holbrooke was one of the most
consequential world diplomats of the last half-
century, and his tireless work in pursuit of
United States national interests and inter-
national peace have put us all in his debt.

His advocacy for peace was of course most
clearly shown during the conflict in Bosnia.

His tenacity and force of will brought the
warring parties to the negotiation table in Day-
ton, Ohio, where he skillfully brokered the ac-
cord that ended the over 3 years of atrocities
and bloody conflict.

Over 100,000 perished in the Bosnian war,
and it is impossible to say how many thou-
sands were saved by Ambassador
Holbrooke’s actions at Dayton.

And while that accomplishment would have
been enough to mark any diplomatic career
with high distinction, it was only one of the
many facets of his service, which continued to
the end of his life.
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As Assistant Secretary of State for two re-
gions of the world—East Asia and Europe, as
United States ambassador to the United Na-
tions, and as U.S. Special Representative for
Afghanistan and Pakistan, he made his mark
on many issues that remain urgent concerns
today.

In New York at the U.N., he did much of the
heavy lifting on Congressionally led efforts to
rein in U.N. spending, to rationalize the dues
paid by the United States, and to improve the
standing of Israel in that multinational body.

Sadly, those concerns have returned with a
renewed urgency—with the need for funda-
mental reform of U.N. budgets and the
virulently anti-Israel U.N. Human Rights Coun-
cil (so called)—and the Congress can only
hope to have such a tenacious, principled
partner in the future.

Ambassador Holbrooke made his final ap-
pearance before our Committee on Foreign
Affairs in the spring of last year, as U.S. Spe-
cial Representative for Afghanistan and Paki-
stan.

We lament the loss of his matchless skills in
those critical regions.

But while we grieve at his passing, let us
renew our own commitment to success in Af-
ghanistan as a fitting way to honor his service
toward that end.

At this time we extend our condolences, our
thoughts, and our prayers to his wife Kati, and
to his children.

While we mourn the loss of a dedicated
public servant, they mourn the loss of a hus-
band and a father.

| urge all of my colleagues to join me in this
expression of gratitude for the service of Am-
bassador Richard Holbrooke.

Mr. NYE. Mr. Speaker, | rise today to honor
the man behind so many pivotal diplomatic
achievements that have improved the lives of
so many around the world and made our Na-
tion safer: Ambassador Richard Holbrooke.

As a former Foreign Service Officer | first
met Ambassador Holbrooke while | was serv-
ing at the U.S. Embassy in Macedonia, and
most recently during a congressional delega-
tion | led to Afghanistan. | will remember him
as a key figure in the middle of many delicate,
quintessential diplomatic negotiations.

Few Americans have left as big a mark on
U.S. foreign policy as Ambassador Holbrooke.
From his historic role brokering peace in the
Balkans, to his final mission in the Afghanistan
and Pakistan region, Ambassador Holbrooke
had a fearless love for his country. He shied
away from nothing, always diving head-first
into the challenging issues of his time.

With the passing of Ambassador Holbrooke
our country, and indeed the world, has lost a
brilliant and respected diplomat. But his legacy
will live on in the improved relationships we
now have with countries in the world’s tough-
est regions.

My heart and prayers are with his wife Kati,
his sons David and Anthony, his stepchildren
Elizabeth and Chris Jennings, and his daugh-
ter-in-law Sarah.

Ms. JACKSON LEE of Texas. Mr. Speaker,
on Monday, | was extremely saddened to hear
about the death of Ambassador Richard
Holbrooke. He was a great leader and a dedi-
cated representative of peace and democracy
throughout the world. | extend my deepest
condolences to Ambassador Holbrooke’s fam-
ily, his wife Kati Marton, his brother, Andrew,
and his children, David, Anthony, Christopher
and Elizabeth.
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Ambassador Holbrooke has had a tremen-
dous career with the United States State De-
partment, which began with a response to
President Kennedy’s call to service for govern-
ment work in the early 1960s. Ambassador
Holbrooke was undoubtedly a public servant
ever since his graduation from Brown Univer-
sity in 1962, when he joined the Foreign Serv-
ice and was sent to Vietnam. At the young
age of 24, Richard Holbrooke, an expert on
Vietnam issues, was appointed to a team of
Vietnam experts, the Phoenix Program, under
President Lyndon B. Johnson. Ambassador
Holbrooke has always been a champion of
peace and democracy, and this began at a
young age with a profound dedication to the
United States’ international diplomacy efforts.

Since beginning his career in foreign policy
at such a young age, Ambassador Holbrooke
was always at the forefront of international po-
litical issues, whether it was as a public serv-
ant at the 1968 Paris Peace Talks, Director of
the Peace Corps in Morocco, or as a the edi-
tor of Foreign Policy magazine. Ambassador
Holbrooke will always be an archetype of
United States diplomacy, and his resume only
serves to demonstrate how he has been con-
sequential to diplomacy in some of our gen-
eration’s most tumultuous events.

Ambassador Holbrooke never relented in his
efforts to expand his efforts to pursue U.S. in-
terests of diplomacy and democracy inter-
nationally. In 1977, under President Carter,
Richard Holbrooke was Assistant Secretary of
State for East Asian and Pacific Affairs. As the
youngest person to have been appointed to
that position, Ambassador Holbrooke oversaw
the normalization of relations with China in
1978, and the warming of the cold war during
his tenure. His diplomatic achievements do not
culminate with the establishment of diplomatic
relations with China—instead they continued,
and arguably exceeded anyone’s expecta-
tions.

When President Clinton took office in 1993,
Mr. Holbrooke returned to work for the United
States Government with the State Department.
His first appointment was as the U.S. Ambas-
sador to Germany, where he participated in
the founding of the American Academy in Ber-
lin as a cultural exchange center.

In 1994, he returned to Washington after
being appointed by President Clinton to be the
Assistant Secretary of State for European and
Canadian Affairs, where he was the lead ne-
gotiator in the Balkan Wars. He was strategic
in establishing a lasting peace at the Dayton
talks that undoubtedly saved thousands of
lives. The 1995 Dayton peace accords ended
the war in Bosnia—but it required an agree-
ment by the three warring factions, the Serbs,
the Croats, and the Bosnian Muslims.
Holbrooke’s role in this is lasting; he ended
the 3-year war, and helped develop the frame-
work for dividing Bosnia into two entities, one
of the Bosnian Serbs and another of the Cro-
atians and Muslims. Ambassador Holbrooke is
a hero of U.S. diplomacy, and undoubtedly
had tremendous importance in facilitating
peace, in whatever form, in Bosnia.

After playing a key role in the Dayton Peace
Talks, President Bill Clinton named Mr.
Holbrooke as the representative of the United
States to the United Nations. Holbrooke’s time
as the United Nations Ambassador was high-
lighted in his addressing the problems of glob-
al HIV/AIDS. He advocated to United Nation
peacekeepers that it was their responsibility to

December 17, 2010

help prevent HIV/AIDS and invited Vice Presi-
dent Al Gore to speak before the Security
Council to highlight the growing epidemic. Am-
bassador Holbrooke warned that the medical
section of the peacekeeping department has
been under-staffed and suggested that all
peacekeepers include the cost of AIDS tests
in the budget of future missions. Mr.
Holbrooke has been a strong advocate for
HIV/AIDS issues having worked with the Glob-
al Business Coalition on HIV/AIDS and the
Congressional Black Caucus (CBC) during his
time as United Nations Ambassador to the
United States. During his tenure, Ambassador
Holbrooke invited members of the CBC to visit
the U.N. Ambassador Holbrooke demonstrated
his drive to securing international health and
peace, in his lifetime of dedication to diplo-
matic efforts.

His work never ceased, and it continued
with President Obama. Under the Obama ad-
ministration, Ambassador Holbrooke was ap-
pointed Special Envoy to Pakistan and to Af-
ghanistan—a region that contains the United
States’ greatest national security concerns.
Just as his responsibility unfolded in the Bal-
kans, his responsibility in Pakistan and Af-
ghanistan posed a major challenge that would
not have an easy solution. As we all know, the
problems in Afghanistan and Pakistan are
multidimensional and are problems that could
not be solved overnight. Ambassador
Holbrooke knew this, yet he commendably
took on the role, and worked courageously
and diplomatically in a densely complicated re-

ion.

g Ambassador Holbrooke was the inter-
mediary between Afghanistan, Pakistan and
the United States. Ambassador Holbrooke was
fighting, diplomatically, to stabilize the often
unpredictable and always fluctuating region.
The fight continues to be multifaceted, and
Ambassador Holbrooke dealt with fragile
economies, containing corruption within gov-
ernments and elections, destabilizing the
Taliban resurgency, a rampant narcotics trade,
the presence of Al Qaeda, and maintaining
peace and security, all while promoting United
States diplomatic efforts. Representing the
United States, Ambassador Holbrooke worked
to promote economic development in Pakistan
through the Kerry Lugar Berman Bill, and
worked with the Afghani government and ad-
ministration to reduce U.S. combat troops and
to forge a lasting peace in the region.

He is an example to us all, his life was for-
eign policy, his dedication was to the United
States, and his motivation was diplomacy. Am-
bassador Holbrooke will always be regarded
as a true American diplomat, one who strived
for international peace throughout his entire
career, of nearly 50 years, as a public servant.

We lost a great American peacemaker this
week. Ambassador Richard Holbrooke gave
his life to the cause of peace. His work over
the years speaks for itself, but most impor-
tantly, the call that he accepted on behalf of
Americans to serve in Afghanistan and Paki-
stan will resonate for decades. Ambassador
Richard Holbrooke was my friend and will
never be forgotten.

Mr. BERMAN. I yield back the bal-
ance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
BERMAN) that the House suspend the
rules and agree to the concurrent reso-
lution, H. Con. Res. 355, as amended.



December 17, 2010

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the concur-
rent resolution, as amended, was
agreed to.

A motion to reconsider was laid on
the table.

———

REDUCTION OF LEAD IN DRINKING
WATER ACT

Mr. DOYLE. Mr. Speaker, I move to
suspend the rules and pass the bill (S.
3874) to amend the Safe Drinking Act
to reduce lead in drinking water.

The Clerk read the title of the bill.

The text of the bill is as follows:

S. 3874

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Reduction of
Lead in Drinking Water Act’.

SEC. 2. REDUCING LEAD IN DRINKING WATER.

(a) IN GENERAL.—Section 1417 of the Safe
Drinking Water Act (42 U.S.C. 300g-6) is
amended—

(1) by adding at the end of subsection (a)
the following:

‘‘(4) EXEMPTIONS.—The prohibitions in
paragraphs (1) and (3) shall not apply to—

‘“(A) pipes, pipe fittings, plumbing fittings,
or fixtures, including backflow preventers,
that are used exclusively for nonpotable
services such as manufacturing, industrial
processing, irrigation, outdoor watering, or
any other uses where the water is not antici-
pated to be used for human consumption; or

‘“(B) toilets, bidets, urinals, fill valves,
flushometer valves, tub fillers, shower
valves, service saddles, or water distribution
main gate valves that are 2 inches in diame-
ter or larger.”’; and

(2) by amending subsection (d) to read as
follows:

*“(d) DEFINITION OF LEAD FREE.—

‘(1) IN GENERAL.—For the purposes of this
section, the term ‘lead free’ means—

‘“‘(A) not containing more than 0.2 percent
lead when used with respect to solder and
flux; and

“(B) not more than a weighted average of
0.25 percent lead when used with respect to
the wetted surfaces of pipes, pipe fittings,
plumbing fittings, and fixtures.

‘“(2) CALCULATION.—The weighted average
lead content of a pipe, pipe fitting, plumbing
fitting, or fixture shall be calculated by
using the following formula: For each wetted
component, the percentage of lead in the
component shall be multiplied by the ratio
of the wetted surface area of that component
to the total wetted surface area of the entire
product to arrive at the weighted percentage
of lead of the component. The weighted per-
centage of lead of each wetted component
shall be added together, and the sum of these
weighted percentages shall constitute the
weighted average lead content of the prod-
uct. The lead content of the material used to
produce wetted components shall be used to
determine compliance with paragraph (1)(B).
For lead content of materials that are pro-
vided as a range, the maximum content of
the range shall be used.”’.

(b) EFFECTIVE DATE.—The provisions of
subsections (a)(4) and (d) of section 1417 of
the Safe Drinking Water Act, as added by
this section, apply beginning on the day that
is 36 months after the date of the enactment
of this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
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Pennsylvania (Mr. DOYLE) and the gen-
tleman from Florida (Mr. STEARNS)
each will control 20 minutes.

The Chair recognizes the gentleman
from Pennsylvania.

GENERAL LEAVE

Mr. DOYLE. Mr. Speaker, I ask unan-
imous consent that all Members may
have 5 legislative days in which to re-
vise and extend their remarks and in-
clude extraneous material in the
RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Pennsylvania?

There was no objection.

Mr. DOYLE. Mr. Speaker, I yield my-
self as much time as I shall consume.

Mr. Speaker, I'm honored to manage
consideration of S. 3874, the Reduction
of Lead in Drinking Water Act. This is
the Senate companion to Ms. ESHOO’s
bill, the Get the Lead Out Act. This
bill will update the national lead con-
tent standard to nearly eradicate lead
in faucets and fixtures which currently
contribute up to 20 percent of human
lead exposure, according to the EPA.

In a 21st century America, we have a
responsibility to do more to protect
our children and families against the
lead exposure acquired through plumb-
ing systems. The Safe Drinking Water
Act, which determines the mnational
lead content standards, currently al-
lows up to 8 percent lead content for
faucets and other plumbing fixtures
and limits the amount of lead that can
leach from plumbing into drinking
water.

But health studies have concluded
that much smaller amounts of lead ex-
posure can have serious impacts on
children and adults, including kidney
disease, reduced IQ, hypertension,
hearing loss, and brain damage. States
have recognized this threat, and in
2006, California enacted the toughest
lead content standard for drinking
water faucets, fittings, and plumbing
systems anywhere in the world. Since
then, Vermont and Maryland have also
adopted identical laws, and the District
of Columbia and Virginia are consid-
ering similar legislation.
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This bill mirrors the California legis-
lation and will provide for a consistent
and effective national standard to en-
sure that no one will be exposed to a
serious health threat which can easily
be avoided. This legislation has gar-
nered the support of State health offi-
cials, numerous children’s health orga-
nizations, prominent national environ-
mental organizations, local govern-
ments, scientific associations, and na-
tional drinking water associations. The
Plumbing Manufacturers Institute, the
association that represents all major
faucet companies and other manufac-
turers of drinking water plumbing fit-
tings, also supports this legislation.

On December 16, this bill passed the
Senate unanimously with bipartisan
support. I urge my colleagues to vote
for this critical bill in the House today.
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I reserve the balance of my time.

Mr. STEARNS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, good morning. I rise in
opposition to Senate bill 3874 that was
introduced by BARBARA BOXER of Cali-
fornia, the Reduction of Lead in Drink-
ing Water Act, and urge my colleagues
to do likewise.

I want to be clear that simply by op-
posing this bill, I do not support lead in
drinking water, obviously. Let’s clear
the air on that. Rather, I am opposed
to the manner in which this bill tack-
les the problem and, simply, Mr.
Speaker, the unintended consequences
that could result. So bear with me.

This legislation lowers the Federal
limit for lead allowed in the manufac-
turing of certain plumbing fixtures
that come into contact with water that
Americans drink. However, reports in
The Washington Post and testimony
before Congress suggest that lead serv-
ice lines are the biggest culprits of
leeched lead. People should not mis-
take this bill as a panacea when other
actions like corrosion protection and
other treatments, including some lead
line replacement, have just as much, if
not more, impact on what this legisla-
tion purports to do.

Second, we need an education compo-
nent to this bill. I urge my colleagues
to vote against this bill so we can get
an education component part of it. I
am concerned that do-it-yourselfers,
much like me, are going to see this leg-
islation pass, think that their existing
faucets are toxic fountains, go to their
hardware store to get a new faucet, cut
their home piping, thereby releasing
lead shavings into their home’s pipes,
and wind up with water streaming from
their faucets with even more lead than
had they just left the faucet alone.

And, third, I know many of this bill’s
supporters believe we need this bill in
order to prevent disparate standards
among the States and that much of the
industry is either meeting the most
stringent State standards or is ready
to make the move to do so. But, Mr.
Speaker, I am not convinced, though,
that this bill will provide the kind of
preemption that prevents States from
enacting different laws after this bill’s
enactment. The 50 States could do
that. If the major producers of faucets
in this country are already making the
kinds of changes that the bill seeks,
and the bill does not solve this preemp-
tion problem, then why do we have to
pass a Federal bill in the first place?

And, finally, my colleagues and, im-
portantly, the Congressional Budget
Office estimate for identical provisions
in a House bill projected the cost of the
mandate in this bill, introduced by
BARBARA BOXER, would be the addi-
tional costs to manufacturers, import-
ers, or users associated with producing
or acquiring compliant products.

So based on information from indus-
try sources, CBO wrote on July 27, 2010,
to expect that some manufacturers
would already be in compliance with
the new standard because of existing
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standards in some States, for example,
California, Maryland, and Vermont:
‘“However, information from those
sources suggest that the incremental
cost of manufacturing or importing
such products would total hundreds of
millions of dollars to the private sector
in at least some of the first 5 years the
mandate is in effect.” Some of those
costs could be passed through to end
users, including public entities.

While the additional cost to State,
local, and tribal entities could be sig-
nificant, CBO estimates that those
costs would total less than the annual
threshold established in the Unfunded
Mandate Reform Act in 1995 for inter-
governmental mandates.

Now what does that mean? Let me
just explain. Just because it doesn’t
create unfunded mandates on the
United States Government doesn’t
mean it is not going to create a huge
amount of unfunded mandates on the
private sector. In fact, this would be a
large cost for the private sector, even
though the advocates for this bill will
say there is no unfunded mandates on
the government.

To be fair, the industry has chal-
lenged these figures that the pro-
ponents of this bill have suggested, and
most companies will just simply pass
their costs along in a highly competi-
tive market. When you look at this
bill, the industry is saying that at a
maximum the best guess would be al-
most a 3 percent increase to consumers
if and when they need a new faucet
valve or fitting. This is not the kind of
disparity that we need. We should be
able to reconcile these numbers before
American jobs are challenged by this
bill.

So, Mr. Speaker, there are probably
some very worthy reasons to pass this
bill, including perhaps stopping bad
products produced overseas from enter-
ing the stream of U.S. commerce, and
we know counterfeit products will be
provided. However, and unfortunately,
the issues that I have mentioned out-
weigh the good intentions of this bill
that was introduced by BARBARA BOXER
in California, and I would urge my col-
leagues to oppose its passage.

I reserve the balance of my time.

Mr. DOYLE. Mr. Speaker, I yield my-
self 2 minutes.

Mr. Speaker, I would say to my
friend—and he is my good friend—that
the bill passed unanimously in the Sen-
ate. I know he likes to invoke Senator
BOXER’s name a lot. But the fact of the
matter is, every Republican and every
Democrat in the United States Senate
supported this bill.

I would like to make a couple of
points. He talks about the lead in the
service lines. And that’s true, utility
companies—and we have literally doz-
ens of utilities that are in support of
this bill—are already constantly mak-
ing efforts to get lead out of their
lines. What we are trying to do is not
to make that an exercise in futility by
allowing the faucets to return the lead
into the lines that they are working so
hard to take out.
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We talk about preemption. Right
now, the standard is 8 percent, so
that’s a maximum. And the gentleman
is correct: a lot of States have gone
under that 8 percent limit. But the new
standard that we are proposing, the 0.25
percent, is state of the art. That is
about as low as you can get it, based on
the technology that we have available
today. So in effect, the idea that States
would somehow be able to preempt and
go below that, it just isn’t possible as
we speak today. So it sort of deals with
the preemption issue.

The bill doesn’t require people to buy
replacements. No one is forced to re-
place their faucets. And lastly, and
dealing with the issue of cost, I have a
letter from the Plumbing Manufactur-
ers Institute, and I would like to quote
from it. In the one paragraph dealing
with cost, it says: “It is safe to say
that this one-time cost for faucet man-
ufacturers will not be anywhere in the
magnitude of ‘hundreds of millions of
dollars’ as set forth in the House report
for H.R. 5320, the AQUA bill. Unfortu-
nately, the faucet industry source for
those numbers failed to vet the cal-
culations with the industry representa-
tives prior to providing the estimate to
CBO. We find those numbers to be un-
reliable and greatly exaggerated.”

The SPEAKER pro tempore.
time of the gentleman has expired.
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Mr. DOYLE. I yield myself an addi-
tional 30 seconds.

So when you put this all together and
you see that we have a piece of legisla-
tion here which passed the Senate
unanimously, and we have an oppor-
tunity to set a national standard which
is state of the art with the technology
that we have today, at a cost that the
industry has said is minimal, and many
are already complying with, it seems
that it would be a shame to let this op-
portunity pass to protect the health of
millions of Americans by making
changes that are not onerous on the in-
dustry by their own letter, and they
endorse the bill and it had unanimous
support in the Senate. I would hope
that my colleagues in the House will
see fit, in a bipartisan fashion, to do
this for Americans, make people more
safe, improve the quality of water that
Americans drink, and do so at a cost
that is not onerous to the public or the
industry.

I reserve the balance of my time.

Mr. STEARNS. Mr. Speaker, I yield
myself such time as I may consume.

The gentleman will realize, of course,
that oftentimes a bill has a wonderful-
sounding name on it. And bills some-
times pass here by unanimous consent;
and lo and behold, we go back and find
there are unintended consequences. I
submit to the gentleman that when the
Senate passed this, they might have
done that under the same auspices.
And T suspect if they looked at it care-
fully, particularly some of the folks
over there that I know, they would not
have been in unanimous support of
this.

The
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Also when you talk about the Plumb-
ing Manufacturers Institute, as you
know, lots of times when people are
quoted down here, there are some-
times, and I'm not saying this is al-
ways true, but sometimes there is vest-
ed interest in an issue. We see some-
times on the floor some people are pro-
ponents of an issue, and lo and behold
there is some perhaps indirect, dis-
crete, perhaps some vested interest. I
have not seen the Plumbing Manufac-
turers Institute letters, I am not famil-
iar with that, but I suspect I could find
a letter on this side that would refute
the Plumbing Manufacturers Institute.
In fact, we have many people who have
pointed out to us that this is going to
increase cost.

So your other argument that people
will not react, I have seen people react,
particularly young families who per-
haps think that there might be lead in
the water with their infants, and they
might overreact. And what happens
when new detection levels are
achieved?

So I would say to my friend that we
have here a clear case of a difference of
opinion. Here we are in 2010 before the
Christmas holidays, and we are still
talking about something that I think
for the most part even you admitted it,
a lot of the States are complying and
are underneath the requirement. So if
that is true, why do we need the bill?
You are even making my argument of
why do we need this bill that would
have unintended consequences when
you admit yourself that the States now
are underneath the requirement.

I think all of us do not want to have
lead in our water. All of us believe that
there is some reason for Congress to
get involved and to make sure that
States comply to Federal preemption
and that we also continue to monitor
this and see what the latest detection
levels are.

But I submit I have been in Congress
a number of years, just as you have,
and we have specified again and again
requirements to not have lead in our
water. So I think at this point this bill
is probably an overstep, an overreach.
And taking your own comment that a
lot of the States are underneath the re-
quirement, I'm not sure that we need
the bill.

I reserve the balance of my time.

Mr. DOYLE. Mr. Speaker, I yield my-
self 2 minutes.

I would just say to my friend that
Senator INHOFE and Senator ALEX-
ANDER are cosponsors of this bill. I
think those two gentlemen, very con-
servative gentlemen, I think my friend
would agree, have looked at the bill
and are cosponsors of the bill. I would
also say to my friend that I would be
happy to share a copy of my letter
from the Plumbing Manufacturers In-
stitute with him if he would like to
share a letter that he has from anyone
who contradicts this. I believe we have
shared this letter with your staff, and I
hope you would look it over.

I would say to the gentleman and my
colleagues, Mr. Speaker, I think we
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should try to do the best we can do for
the American people when it comes to
their health. It is true that a handful
of States have already adopted lower
standards, but it is just a handful of
States. We have 50 States, and over 40
still have not done this. So I think it is
important we set a national standard.
This will in effect set a national stand-
ard which uses the best technologies
available to get us as low as we can
based on what we know today.

The industry has said that we can do
this at minimal cost to the industry.
We force no individual to buy replace-
ments. This is something people can
choose to do if they want to. I think
most families will take advantage of
this. For the average faucet, if you
look at a faucet that is about $85, and
everyone knows when you go into a
store, you can buy faucets that cost
$5600, and you can buy faucets that cost
$30 or $40, or anywhere in between. But
if you look at the average, which is
around $80, what we are talking about
is somewhere between $1.70 extra on a
faucet, so we are not talking about a
big cost.

As I said, I have the industry letter,
which I am happy to share with you,
saying that they think that it is a good
thing, too.

So I would just say to my colleagues,
let’s do the best we can for all of Amer-
ica. Sure, a handful of States have al-
ready taken the lead and have gone
further.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. DOYLE. I yield myself an addi-
tional 30 seconds.

When people’s health and safety is in-
volved, we should never skimp on that.
If we are going to err, let’s err on the
side of doing the most we can do based
on the technology we have with a bill
that does not put any onerous burden
on manufacturers, by their own state-
ments, and which many dozens of orga-
nizations and utility companies sup-
port and that has the support of con-
servative Senators, cosponsors like
Senator INHOFE of Oklahoma and Sen-
ator ALEXANDER of Tennessee, and a
unanimous vote in the Senate. Let’s
have a unanimous vote here in the
House.

I reserve the balance of my time.

Mr. STEARNS. Mr. Speaker, I yield
myself such time as I may consume.

Let me first of all say, when you are
quoting conservatives, the former
chairman of the Energy and Commerce
Committee, Ranking Member JOE BAR-
TON, is against this bill. So when you
talk about who is the spokesman in the
House, JOE BARTON on Energy and
Commerce is the spokesman. You serve
on Energy and Commerce, so you obvi-
ously would respect his opinion.

Also, I would say to my colleague, we
are not a subcommittee of the Senate.
We are an independent body. So as
much as I respect your voicing accom-
modation to the Senate frequently
here, I submit that the House of Rep-
resentatives is a totally different body

The
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and represents closer to the people, the
people who go to Lowe’s, the people
who go to the hardware stores, and the
people who don’t want to have over-
regulation and are trying to create jobs
in this economy.

You keep mentioning how the Senate
overwhelmingly supports this bill. I
would say rhetorically to you: Did you
support the tax cuts last night? Did
you support the tax cut extension? A
lot of people on the majority did not;
yvet in the Senate, it was overwhelm-
ingly supported. So oftentimes there is
a different approach in the Senate than
in the House.

And I suspect if you get elected every
6 years as opposed to every 2 years, you
are going to have a little more close re-
lationship with your constituents. You
will do town meetings. You will do
telephone town meetings. Whereas if
you are a U.S. Senator, perhaps you
have a large State, you will be doing it
through the media. But if you are there
in a town meeting when somebody
comes up to you face to face and says,
STEARNS, why are you going to put this
new requirement in? I thought we had
the proper levels already in place, and
why are you stipulating more regula-
tion?

And so I go back again to your state-
ment that basically this is a case
where the States are underneath the
requirement. Going by your own state-
ment, I think you have summed up my
argument that the bill is not needed.

I reserve the balance of my time.

Mr. DOYLE. Mr. Speaker, I yield my-
self such time as I may consume.

I would just say to my friend, the one
thing I would agree with my friend on
is that the House of Representatives is
not the United States Senate. I whole-
heartedly agree with that.

I would also say to my friend, and I
believe he may not have been present
that day, but on May 26 of this year, we
had a vote in committee on this bill,
and Representative BARTON voted for
this bill in committee as part of our
drinking water bill. So did 18 other Re-
publicans. So the bill passed our com-
mittee with 45 members voting in
favor.
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Mr. STEARNS. Will the gentleman
yield?

Mr. DOYLE. I yield to the gentleman
from Florida.

Mr. STEARNS. At that point, that
was not the bill that BARBARA BOXER
introduced in the Senate. That was a
bill that was instituted and created in
the House.

Mr. DOYLE. Reclaiming my time,
that bill was the companion bill here in
the House, which was the same as the
Boxer bill. It was Ms. ESHOO’s bill,
which passed the committee 45-1, with
18 Republicans supporting it, including
Chairman BARTON, who is my dear
friend.

So I would just say to my friend that
I would be more concerned with some-
one coming up to a town hall meeting
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to me and asking me why we haven’t
done everything we could to get lead
out of drinking water. The standard is
8 percent in my State; to my knowl-
edge, we don’t have a lower standard.
So I certainly appreciate legislation
like this which sets the lowest stand-
ard we can attain with the technology
we have and do so in a way that’s not
onerous to either the public or the
manufacturers who support this bill.

Mr. Speaker, I reserve the balance of
my time.

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore. The
Chair would remind all Members to ad-
dress their remarks to the Chair.

Mr. STEARNS. Mr. Speaker, I yield
myself such time as I may consume.

This debate has probably gone on too
long for this. I will wrap up and just
say to my colleagues that at the point
that Mr. BARTON had an understanding
with Mr. WAXMAN, it was under dif-
ferent understandings for the funding
of the bill, the science of the bill, and
the labor provisions. These things have
since changed.

As you know, if it was the same bill,
it would come back under a House bill
number, but it is coming back as a
Senate bill that was introduced by
BARBARA BOXER. So, as you would real-
ize, this is not the same bill; otherwise,
what Mr. BARTON agreed upon with Mr.
WAXMAN, that would be the bill that we
would be voting on. As you know, this
is not the bill. This is a different bill.

I urge my colleagues, with that, to
vote against the bill, and I yield back
the balance of my time so we can move
on to other important bills.

Mr. DOYLE. I yield myself 30 sec-
onds.

I want to thank my friend for this de-
bate. I would say to my friend that this
bill is identical to the bill that we had
in the House. It is an identical bill. It
is identical in portion. It is not the en-
tire bill that we had in the House, but
this portion of the bill is identical to
the bill that we had in the House.

I would hope my colleagues would
join our colleagues in the Senate in
supporting this legislation.

I yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Pennsylvania (Mr.
DOYLE) that the House suspend the
rules and pass the bill, S. 3874.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. STEARNS. Mr. Speaker, on that
I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

———

LOCAL COMMUNITY RADIO ACT OF
2010

Mr. DOYLE. Mr. Speaker, I move to
suspend the rules and pass the bill
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(H.R. 6533) to implement the rec-
ommendations of the Federal Commu-
nications Commission report to the
Congress regarding low-power FM serv-
ice, and for other purposes.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 6533

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Local Com-
munity Radio Act of 2010”’.

SEC. 2. AMENDMENT.

Section 632 of the Departments of Com-
merce, Justice, and State, the Judiciary, and
Related Agencies Appropriations Act, 2001
(Public Law 106-553; 114 Stat. 2762A-111), is
amended to read as follows:

‘“SEC. 632. (a) The Federal Communications
Commission shall modify the rules author-
izing the operation of low-power FM radio
stations, as proposed in MM Docket No. 99-
25, to—

‘(1) prescribe protection for co-channels
and first- and second-adjacent channels; and

‘(2) prohibit any applicant from obtaining
a low-power FM license if the applicant has
engaged in any manner in the unlicensed op-
eration of any station in violation of section
301 of the Communications Act of 1934 (47
U.S.C. 301).

‘““(b) Any license that was issued by the
Federal Communications Commission to a
low-power FM station prior to April 2, 2001,
and that does not comply with the modifica-
tions adopted by the Commission in MM
Docket No. 99-25 on April 2, 2001, shall re-
main invalid.”.

SEC. 3. MINIMUM DISTANCE
QUIREMENTS.

(a) IN GENERAL.—The Federal Communica-
tions Commission shall modify its rules to
eliminate third-adjacent minimum distance
separation requirements between—

(1) low-power FM stations; and

(2) full-service FM stations, FM translator
stations, and FM booster stations.

(b) RESTRICTION.—

(1) IN GENERAL.—The Federal Communica-
tions Commission shall not amend its rules
to reduce the minimum co-channel and first-
and second-adjacent channel distance sepa-
ration requirements in effect on the date of
enactment of this Act between—

(A) low-power FM stations; and

(B) full-service FM stations.

(2) WAIVER.—

(A) IN GENERAL.—Notwithstanding para-
graph (1), the Federal Communications Com-
mission may grant a waiver of the second-ad-
jacent channel distance separation require-
ment to low-power FM stations that estab-
lish, using methods of predicting inter-
ference taking into account all relevant fac-
tors, including terrain-sensitive propagation
models, that their proposed operations will
not result in interference to any authorized
radio service.

(B) REQUIREMENTS.—

(i) SUSPENSION.—Any low-power FM sta-
tion that receives a waiver under subpara-
graph (A) shall be required to suspend oper-
ation immediately upon notification by the
Federal Communications Commission that it
is causing interference to the reception of an
existing or modified full-service FM station
without regard to the location of the station
receiving interference.

(ii) ELIMINATION OF INTERFERENCE.—A low-
power FM station described in clause (i)
shall not resume operation until such inter-
ference has been eliminated or it can dem-
onstrate to the Federal Communications
Commission that the interference was not
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due to emissions from the low-power FM sta-
tion, except that such station may make
short test transmissions during the period of
suspended operation to check the efficacy of
remedial measures.

(iii) NOTIFICATION.—Upon receipt of a com-
plaint of interference from a low-power FM
station operating pursuant to a waiver au-
thorized under subparagraph (A), the Federal
Communications Commission shall notify
the identified low-power FM station by tele-
phone or other electronic communication
within 1 business day.

SEC. 4. PROTECTION OF RADIO READING SERV-
ICES.

The Federal Communications Commission
shall comply with its existing minimum dis-
tance separation requirements for full-serv-
ice FM stations, FM translator stations, and
FM booster stations that broadcast radio
reading services via an analog subcarrier fre-
quency to avoid potential interference by
low-power FM stations.

SEC. 5. ENSURING AVAILABILITY OF SPECTRUM
FOR LOW-POWER FM STATIONS.

The Federal Communications Commission,
when licensing new FM translator stations,
FM booster stations, and low-power FM sta-
tions, shall ensure that—

(1) licenses are available to FM translator
stations, FM booster stations, and low-power
FM stations;

(2) such decisions are made based on the
needs of the local community; and

(3) FM translator stations, FM booster sta-
tions, and low-power FM stations remain
equal in status and secondary to existing and
modified full-service FM stations.

SEC. 6. PROTECTION OF TRANSLATOR INPUT SIG-
NALS.

The Federal Communications Commission
shall modify its rules to address the poten-
tial for predicted interference to FM trans-
lator input signals on third-adjacent chan-
nels set forth in section 2.7 of the technical
report entitled ‘‘Experimental Measure-
ments of the Third-Adjacent Channel Im-
pacts of Low-Power FM Stations, Volume
One—Final Report (May 2003)"’.

SEC. 7. ENSURING EFFECTIVE REMEDIATION OF
INTERFERENCE.

The Federal Communications Commission
shall modify the interference complaint
process described in section 73.810 of its rules
(47 CFR 173.810) as follows:

(1) With respect to those low-power FM
stations licensed at locations that do not
satisfy third-adjacent channel spacing re-
quirements under section 73.807 of the Com-
mission’s rules (47 CFR 73.807), the Federal
Communications Commission shall provide
the same interference protections that FM
translator stations and FM booster stations
are required to provide as set forth in section
74.1203 of its rules (47 CFR 74.1203) as in effect
on the date of enactment of this Act.

(2) For a period of 1 year after a new low-
power FM station is constructed on a third-
adjacent channel, such low-power FM station
shall be required to broadcast periodic an-
nouncements that alert listeners that inter-
ference that they may be experiencing could
be the result of the operation of such low-
power FM station on a third-adjacent chan-
nel and shall instruct affected listeners to
contact such low-power FM station to report
any interference. The Federal Communica-
tions Commission shall require all newly
constructed low-power FM stations on third-
adjacent channels to—

(A) notify the Federal Communications
Commission and all affected stations on
third-adjacent channels of an interference
complaint by electronic communication
within 48 hours after the receipt of such
complaint; and

(B) cooperate in addressing any such inter-
ference.
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(3) Low-power FM stations on third-adja-
cent channels shall be required to address
complaints of interference within the pro-
tected contour of an affected station and
shall be encouraged to address all other in-
terference complaints, including complaints
to the Federal Communications Commission
based on interference to a full-service FM
station, an FM translator station, or an FM
booster station by the transmitter site of a
low-power FM station on a third-adjacent
channel at any distance from the full-service
FM station, FM translator station, or FM
booster station. The Federal Communica-
tions Commission shall provide notice to the
licensee of a low-power FM station of the ex-
istence of such interference within 7 cal-
endar days of the receipt of a complaint from
a listener or another station.

(4) To the extent possible, the Federal
Communications Commission shall grant
low-power FM stations on third-adjacent
channels the technical flexibility to reme-
diate interference through the colocation of
the transmission facilities of the low-power
FM station and any stations on third-adja-
cent channels.

(5) The Federal Communications Commis-
sion shall—

(A) permit the submission of informal evi-
dence of interference, including any engi-
neering analysis that an affected station
may commission;

(B) accept complaints based on inter-
ference to a full-service FM station, FM
translator station, or FM booster station by
the transmitter site of a low-power FM sta-
tion on a third-adjacent channel at any dis-
tance from the full-service FM station, FM
translator station, or FM booster station;
and

(C) accept complaints of interference to
mobile reception.

(6) The Federal Communications Commis-
sion shall for full-service FM stations that
are licensed in significantly populated
States with more than 3,000,000 population
and a population density greater than 1,000
people per one square mile land area, require
all low-power FM stations licensed after the
date of enactment of this Act and located on
third-adjacent, second-adjacent, first-adja-
cent, or co-channels to such full-service FM
stations, to provide the same interference re-
mediation requirements to complaints of in-
terference, without regard to whether such
complaints of interference occur within or
outside of the protected contour of such sta-
tions, under the same interference complaint
and remediation procedures that FM trans-
lator stations and FM booster stations are
required to provide to full-service stations as
set forth in section 74.1203 of its rules (47
CFR 74.1203) as in effect on the date of enact-
ment of this Act. Notwithstanding the provi-
sions of section 74.1203, no interference that
arises outside the relevant distance for the
full-service station class specified in the first
column titled ‘‘required” for ‘‘Co-channel
minimum separation (km)’’ in the table list-
ed in section 73.807(a)(1) of the Commission’s
rules (47 CFR 73.807(a)(1)) shall require reme-
diation.

SEC. 8. FCC STUDY ON IMPACT OF LOW-POWER
FM STATIONS ON FULL-SERVICE
COMMERCIAL FM STATIONS.

(a) IN GENERAL.—The Federal Communica-
tions Commission shall conduct an economic
study on the impact that low-power FM sta-
tions will have on full-service commercial
FM stations.

(b) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Fed-
eral Communications Commission shall sub-
mit a report to the Committee on Com-
merce, Science, and Transportation of the
Senate and the Committee on Energy and
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Commerce of the House of Representatives
on the study conducted under subsection (a).
(¢) LICENSING NOT AFFECTED BY STUDY.—
Nothing in this section shall affect the li-
censing of new low-power FM stations as
otherwise permitted under this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Pennsylvania (Mr. DOYLE) and the gen-
tleman from Florida (Mr. STEARNS)
each will control 20 minutes.

The Chair recognizes the gentleman
from Pennsylvania.

GENERAL LEAVE

Mr. DOYLE. Mr. Speaker, I ask unan-
imous consent that all Members may
have 5 legislative days in which to re-
vise and extend their remarks and in-
clude extraneous material in the
RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Pennsylvania?

There was no objection.

Mr. DOYLE. I yield myself such time
as I may consume.

Mr. Speaker, I first want to thank
Chairman BOUCHER, and to let Mr. BoU-
CHER know that it has been a privilege
to work with him during our years to-
gether on the Energy and Commerce
Committee, and especially during the 2
years he served as chairman of the
Subcommittee on Energy and of the
Subcommittee on Communications
Technology and the Internet. He has
been a great colleague and partner in
legislation and a great friend, and I
want to wish Chairman BOUCHER only
the best in his next steps.

I also want to thank Chairman WAX-
MAN for strongly supporting this bill
that will give local communities across
this country access to their airwaves. I
am grateful for the support that this
bill has from both sides of the aisle,
from myself, the former vice chairman
of the Communications Subcommittee,
to the future vice chairman of the
Communications Subcommittee, this
bill’s lead cosponsor and my good
friend, LEE TERRY from Omaha.

We have been working together to
bring local community-oriented radio
to more cities, counties, and neighbor-
hoods across the country for 10 years
now, and I would say to my friend that
I think we are finally on the last leg of
this journey.

This bill will allow churches, schools,
neighborhood groups, and others to put
community-oriented programming on
the air, and it will help first responders
provide those communities with crit-
ical information in times of natural
disasters and other emergencies.

You see, when the Federal Commu-
nications Commission created the Low
Power FM radio service, they sought to
create opportunities for new voices on
the airwaves and to allow local schools,
churches, and other community-based
organizations to provide programming
that is responsive to local community
needs and interests. Congress, however,
passed the Radio Broadcasting Preser-
vation Act in 2000, and many of those
organizations were prevented from
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communicating to their members, sup-
porters, and residents on the FM radio
dial. That bill called for a field study
performed by the MITRE Corporation,
and for the FCC to recommend to us
what we should do.

In 2004, on a unanimous bipartisan
basis, the Federal Communications
Commission issued a report to Con-
gress which stated that, ‘‘Congress
should readdress this issue and modify
the statute to eliminate the third adja-
cent channel distant separation re-
quirements for LPFM stations.”

For a second time, in November of
2007, and for a third time, again, in
September 2009, all five FCC Commis-
sioners agreed that Congress should lift
the restriction on LPFM stations and
allow them to license new stations in
more communities. The bill we have
under debate today, the Local Commu-
nity Radio Act of 2009, does just that.

When they are allowed to exist under
current law, LPFM stations have prov-
en to be a vital source of information
during local or national emergencies.
And these stations promote the arts
and education from religious organiza-
tions, community groups, organiza-
tions promoting literacy, and many
other civically oriented organizations;
stations like:

KOCZ in Opelousas, Louisiana, which
is operated by the Southern Develop-
ment Foundation, a group active in the
African American community. The sta-
tion broadcasts public affairs shows,
religious programing, hip-hop and
zydeco music 24 hours a day. Zydeco
music is central to the cultural herit-
age of the Acadiana region but had
mostly disappeared from the airwaves
dominated by commercial radio; or

WRFR in Rockland, Maine, which
broadcasts talk and call-in shows on
issues important to the community on
a variety of things. Though six other
stations have their transmitters in the
station’s home in Knox County, WRFR
is the only station that originates its
programming there; and

WQRZ in Bay St. Louis, Mississippi,
which remained on the air during Hur-
ricane Katrina and served as the Emer-
gency Operations Center for Hancock
County during the worst storm there in
a century.

But Congress has to act on the Com-
mission’s recommendations; otherwise,
similar stations are prevented from op-
erating in communities across Amer-
ica, communities like mine, which are
too large to have any slots for any
LPFM stations at 4th adjacent, but
could fit several at 3rd.

But you don’t have to take my word
for it—every FCC Commissioner since
2003 has vouched for this—or the
MITRE Corporation’s outside study’s
word for it either. We all know this is
going to work because it already
works.

Currently, large commercial and non-
commercial FM stations duplicate and
extend their signals on these same 3rd
adjacent channels that the FCC wants
to also make available to new non-
commercial stations.
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This bill has broad support, as evi-
denced in these letters from almost a
dozen leaders, from Catholic and
Protestant faiths like the TUnited
Church of Christ and the National As-
sociation of Evangelicals; a letter from
two dozen national and local public in-
terests, civil rights, local groups; and
another letter from the Leadership
Conference on Civil Rights; and, fi-
nally, this letter from the National
Federation of Community Broadcasters
and the Prometheus Radio Project, all
of whom support this bill.

Exactly a year and a day ago, the
House passed an earlier version of this
legislation, H.R. 4711, a fine bill, but
the broadcasters’ concerns kept it bot-
tled up in the Senate all year.

O 1100

I am pleased to tell you that at the
11th hour, in the nick of time the var-
ious stakeholders were able to reach an
agreement over the disputed language,
and all of the Senate holds have been
lifted.

This version of the bill was supported
by everyone with a stake in broad-
casting: Small noncommercial sta-
tions, big noncommercial stations like
NPR, big commercial stations like the
National Association of Broadcasters.
This bill deserves my colleagues’ sup-
port, unanimous support, as well.

The time has finally come for Con-
gress to rewrite this law. The time has
come to make the airwaves available
to the people they serve. As I said a
year ago, the time has come to bring
low power to the people.

Mr. Chairman, thank you again for
support of this legislation.

LIST OF ORGANIZATIONS THAT SENT LETTERS
OF SUPPORT

Director—California Indian Heritage Coun-
cil (No PDF), Association of California
Water Agencies, Wateruse Association,
American Water Works Association, Associa-
tion of Metropolitan Water Agencies, La
Clinica de La Raza, A Community Voice
Louisiana, Nancy Skinner, Assemblywoman
for the 14th District, National Resource De-
fense Council, California Safe Schools (no
PDF).

Planning and Conservation League, Coun-
cil of the District of Columbia, San Fran-
cisco Public Utilities Commission, California
Public Health Association, Environmental
Defense Fund, East Bay Municipal Utility
District, Environmental Justice Coalition
for Water, California Rural Legal Assistance
Foundation, Community Water Center,
Southern California Watershed Alliance.

Clean Water Action, Urban Semillas,
Friends of the River, Institute for Socio-Eco-
nomic Justice, Planning and Conservation
League, North Richmond Shoreline Open
Space Alliance, California League of Con-
servation Voters, California Conference of
Directors of Environmental Health, San
Jerardo Co-Op Inc, Karuk Tribe.

Sierra Club, Consumer Union, Contra
Costa Water District, Inland Empire Utili-
ties Agency, Environmental Defense Fund,
Ellen Corbett, 10th Senate District, Planning
and Conservation League (second one), PMI,
Vermont PRIG, and Action Now.

I reserve the balance of my time.
Mr. STEARNS. Mr. Speaker, I yield
myself of such time as I may consume.
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I think the gentleman did an excel-
lent job. I obviously support this bill.
We support it on this side. I think the
gentleman said everything, but we are
going to also hear from the principal
cosponsor, LEE TERRY from Nebraska,
who has worked with you. I am told
you folks have worked together for al-
most 8 years. So this is a very signifi-
cant accomplishment.

I would defend the National Associa-
tion of Broadcasters because during
this process they did have some very
technical concerns. I understand now
they are supporting it. The new conces-
sions that they brought out I think
were helpful, although I am sorry it
took so long to bring it together.

It permits any citizen to complain to
the FCC that a low power radio station
is causing interference to any full
power radio station and requires the
FCC to shut down the station within 1
business day.

It requires a low power FM station to
seek a waiver from the FCC to use the
most modern and efficient engineering
methods to find spectrum for their sta-
tion.

It mandates that a full power station
that wants to relocate will be able to
knock a low power radio station off the
air, but permits the FCC to use waivers
and other means to find spectrum for
displaced low power FM stations.

I say that only because there are
businesses that have in place broadcast
spectrum that are operating, have op-
erated for many years, and their con-
cern was that the churches, the com-
munity centers, the schools and uni-
versities and their low power stations
might interfere. I think that that was
a legitimate concern. I am glad that
the National Association of Broad-
casters has now conceded these and
worked them out.

Obviously, I think any of us in this
body would agree that it is a very im-
portant part of democracy to have
some of these, shall we say, eclectic
type of stations that offer, as you say,
church music and church services and
hip-hop music. They are tailored in a
special way, plus they are available for
emergency services. So I commend you
and Mr. LEE TERRY, who is going to
speak shortly, on this.

Basically the legislation expands the
opportunity for, as we say, all of these
groups to the 116 million Americans in
the top 50 radio markets in the country
who thus far have been excluded. It ac-
complishes this by returning the au-
thority to the FCC for licensing deci-
sions related to low power FM stations.

Major features of the bill, which is
very similar to the bill that passed the
House last year, are that it fully pro-
tects full power stations from inter-
ference by new low power radio sta-
tions. It responds to the concerns of
the NPR and the NAB and protects
reading for the blind services. The Sen-
ate bill added a requirement that the
FCC conduct a study on the economic
impact of low power FM stations. So
this is all part of the process.
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Mr. Speaker, I reserve the balance of
my time.

Mr. DOYLE. Mr. Speaker, I yield my-
self 30 seconds.

I want to thank my friend for his
support of the bill. I know he is looking
forward to being able to listen to his
favorite hip hop music on his favorite
low power FM station in Florida.

This has been a long journey. We
have tried earnestly to address all of
the concerns that the broadcasters
have, and there were many at times.
But I think we finally reached a point
where we all agree, broadcasters, com-
mercial and noncommercial, that we
now have a process in place that pro-
tects their interests and their concerns
and allows local communities now to
have this valuable resource.

I reserve the balance of my time.

Mr. STEARNS. Mr. Speaker, I am
going to yield to the distinguished gen-
tleman from Nebraska, who also has
been the principal author of this bill
and worked again tirelessly for 8 years.
I would say to my friend on the other
side, AKOZ, is that the station that I
should listen to for this?

With that, I yield such time as he
may consume to the gentleman from
Nebraska (Mr. TERRY).

Mr. TERRY. The gentleman from
Jacksonville, Florida, knows the hip-
hop station. I am impressed.

But this is grassroots radio. We have
had pirate radio. Now we are going to
have legitimate grassroots radio. This
is empowering to those that have little
or no voice in their communities. This
is why the gentleman from Pittsburgh
and I have worked so diligently over
the last 8-10 years. Actually it goes
back almost 12 years, when we helped
get the MITRE Study, so we could
know based on science whether or not
there would be interference or not. And
when that study, a thorough study,
came back and said there would be no
interference, MIKE and I began the
process of making sure that we could
allow on the third adjacency commu-
nities to have a licensed FM station.

That is what low power is about,
communities. It is not going to blast
from Omaha to Lincoln. It probably
won’t even go from East Omaha to
midtown in Omaha or in Pittsburgh.
But the reality is it will serve the com-
munity.

Just in my district alone, in the
Omaha metropolitan area, since begin-
ning this process we have had dozens of
community groups contact us about
when they will be able to apply for a
low power FM station. This includes
the Chicano Awareness Center. This in-
cludes Catholic Charities. This in-
cludes Salem Baptist Church, which is
located in the heart of the most impov-
erished area of my district, one of the
most impoverished, unfortunately for
the Omaha area, and one of the most
impoverished areas in the United
States and in the African American
community. One of their issues is that
they don’t have a particular voice for
the African American or North Omaha
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community. So this is why it is em-
powering. They finally have the oppor-
tunity now to have a radio voice with
which to communicate community
issues.

Today MIKE says this is low power to
the people. It is the essence of grass-
roots radio. This is a day to celebrate
for all of our community groups, be-
cause they will now be empowered once
the Senate takes this up, since all of
the objections have been dealt with in
the appropriate manner. So this is
truly a day for them to celebrate.

Mr. DOYLE. Mr. Speaker, I yield my-
self 2 minutes.

I just want to share with my col-
leagues, we have been waiting. We were
told this letter was en route, and it has
arrived. Just for the record, this is the
letter from the National Association of
Broadcasters which was addressed to
myself and Mr. TERRY informing us
both that they are now in support of
this bill, that they appreciate the work
that our staffs have done with them,
along with the Senate cosponsor, and
that they support the bill.

Another piece of good news. CBO has
scored this bill. It has no budgetary
impact. The CBO score is zero. Another
piece of good news for my colleagues
who are concerned about cost.

Last, I think it is only fair that we
recognize that a lot of people have
worked very, very hard on this bill. I
would be remiss personally if I didn’t
thank Kenneth DeGraff, who staffs me
on the Telecom Subcommittee, who
has put his heart and soul into this leg-
islation and is more responsible than
anybody in my office for seeing this
day come today.

Also from the Prometheus Radio
Project, Pete Tridish; Cheryl Leanza
from the United Church of Christ; Mi-
chael Daum with Senator CANTWELL’S
office; Lee Dunn with Senator
McCAIN’s office. There have been many,
many people who have worked hard. I
know that LEE TERRY, his staff too has
worked very hard on this issue, and
that all of our staffs deserve credit.
They are the unsung heroes behind the
scenes that do all the work. Brad
Schweer with LEE TERRY’s office has
been just great on this too.

So I want to thank my colleagues.

I reserve the balance of my time.

Mr. STEARNS. Mr. Speaker, I have
no further speakers. I think the gen-
tleman has pointed out this is a bipar-
tisan bill. It took awhile. The National
Association of Broadcasters are now
supporting this, it doesn’t cost any
money, so I urge its adoption.

I yield back the balance of my time.

Mr. DOYLE. In closing, Mr. Speaker,
this bill passed unanimously in the
House of Representatives when it was
H.R. 1147. This bill has broad bipartisan
support.

I want to thank all of my colleagues
for their work, and I would hope that
we could have a unanimous vote today
on the House floor when the bill is
brought up.

Mr. WAXMAN. Madam Speaker, | rise in
support of H.R. 6533, the Local Community
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Radio Act of 2010. | want to thank Chairman
BOUCHER for his leadership in guiding this bi-
partisan bill through the Energy and Com-
merce Committee and the House last year. |
also want to recognize and thank Mr. DOYLE
and Mr. TERRY—the original sponsors of the
bill—for their tireless leadership in pushing this
legislation forward, and for their commitment
to expanding diversity, localism, and competi-
tion in our media landscape. Mr. DOYLE has
been an energetic champion of local commu-
nity radio, and | greatly appreciate his leader-
ship, flexibility, and perseverance.

| have long-supported expanding Low
Power FM radio services. This bill removes a
statutory barrier to the creation of potentially
thousands of new low power stations across
the country. The creation of these stations will
further the overriding national policy goals of
promoting broadcast localism and diversity. At
the same time, this legislation fully protects in-
cumbent radio broadcasters from unreason-
able interference, with a clear dispute resolu-
tion process to mitigate interference with sta-
tion transmissions.

In December 2009, the House has approved
the Local Community Radio Act by voice vote.
Since that time, however, the bill has been
held up in the Senate due to ongoing con-
cerns from some broadcasters. To address
these concerns, Mr. DOYLE, Mr. TERRY, Sen-
ator CANTWELL, and Senator MCCAIN have
been working diligently to eliminate out-
standing objections so we can finally pass this
legislation and send it to President Obama for
signature. It is my hope that the Senate will
take up H.R. 6533 promptly and do just that.

Most notably, this revised version of the bill
incorporates additional interference remedi-
ation procedures preferred by the broad-
casters. | am pleased that H.R. 6533 now has
the full support of the National Association of
Broadcasters. | want to thank NAB for working
with us cooperatively to move this legislation
closer to passage. | also want to thank the
Prometheus Radio Project, the United Church
of Christ, and other long-time supporters of
Low Power FM services for their input and
support.

This is a good bipartisan bill that will pro-
mote localism and diversity over the airwaves.
| urge my colleagues to support H.R. 6533.

Mr. DOYLE. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
HOLDEN). The question is on the motion
offered by the gentleman from Penn-
sylvania (Mr. DOYLE) that the House
suspend the rules and pass the bill,
H.R. 6533.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the bill was
passed.

A motion to reconsider was laid on
the table.

————
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AIDING THOSE FACING
FORECLOSURE ACT OF 2010

Mr. CAPUANO. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 5510) to amend the Emergency
Economic Stabilization Act of 2008 to
allow amounts under the Troubled As-
sets Relief Program to be used to pro-
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vide legal assistance to homeowners to
avoid foreclosure, as amended.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 5510

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Aiding
Those Facing Foreclosure Act of 2010”°.

SEC. 2. FORECLOSURE AVOIDANCE ASSISTANCE.

Section 109 of the Emergency Economic
Stabilization Act of 2008 (12 U.S.C. 5219) is
amended by adding at the end the following
new subsection:

“(d) LEGAL ASSISTANCE.—

‘(1) USE OF FUNDS.—The Secretary shall
make amounts that were obligated under
this title, through the financial instruments
for the Housing Finance Agency Innovation
Fund for the Hardest-Hit Housing Markets
program of the Secretary (in this subsection
referred to as the ‘Hardest-Hit Fund’), avail-
able to eligible entities, housing finance
agencies, or affiliates of such entities or
agencies participating in the Hardest-Hit
Fund, upon request by such entities, housing
finance agencies, or affiliates, for the addi-
tional purpose of providing assistance to
State and local legal organizations, includ-
ing nonprofit legal organizations, whose pri-
mary business or mission is to provide legal
assistance, for use for providing legal assist-
ance to homeowners of owner-occupied
homes consisting of from one to four dwell-
ing units who have mortgages on such homes
that are in default or delinquency, in danger
of default or delinquency, or subject to or at
risk of foreclosure, to assist such home-
owners with legal issues directly related to
such default, delinquency, foreclosure, or
any deed in lieu of foreclosure or short sale.

‘(2) PROHIBITION ON CLASS ACTIONS.—No
funds provided under this subsection to a
State or local legal organization, including a
nonprofit legal organization, may be used to
support any class action litigation.

¢“(3) LIMITATION ON DISTRIBUTION OF ASSIST-
ANCE.—

‘“(A) IN GENERAL.—None of the amounts
made available under this subsection shall
be distributed to—

‘(i) any organization which has been con-
victed for a violation under Federal law re-
lating to an election for Federal office; or

‘“(ii) any organization which employs ap-
plicable individuals.

‘(B) DEFINITION OF APPLICABLE INDI-
VIDUAL.—In this paragraph, the term ‘appli-
cable individual’ means an individual who—

(1) is—

‘“(I) employed by the organization in a per-
manent or temporary capacity;

‘“(IT) contracted or retained by the organi-
zation; or

‘“(ITII) acting on behalf of, or with the ex-
press or apparent authority of, the organiza-
tion; and

‘“(ii) has been convicted for a violation
under Federal law relating to an election for
Federal office.

‘“(4) AUTHORIZATION.—Amounts used as de-
scribed under paragraph (1) shall be deemed
to be for actions authorized under this
title.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Massachusetts (Mr. CAPUANO) and the
gentleman from Nebraska (Mr. TERRY)
each will control 20 minutes.

The Chair recognizes the gentleman
from Massachusetts.

GENERAL LEAVE

Mr. CAPUANO. Mr. Speaker, I ask

unanimous consent that all Members
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may have 5 legislative days to revise
and extend their remarks.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Massachusetts?

There was no objection.

Mr. CAPUANO. Mr. Speaker, I yield
such time as she may consume to the
sponsor of the bill, the gentlewoman
from Ohio (Ms. KAPTUR).

Ms. KAPTUR. Thank you very much
to my dear colleague, Congressman
CAPUANO of Massachusetts, for yielding
me this time in support of moving
today H.R. 5510, the Aiding Those Fac-
ing Foreclosure Act, which merely al-
lows technical clarification language
to existing legislation. No authoriza-
tion of funding or any expansion of ex-
isting funding is included in this bill.

I would like to thank my colleagues
on both sides of the aisle for their sup-
port and for bringing this forth today.
In particular, I would like to thank
Chairman FRANK and Congressman
STEVE LATOURETTE for their ongoing
efforts on behalf of homeowners facing
foreclosure.

Ohio is among those States labeled as
the hardest hit in our Nation by the
foreclosure and economic crisis, along
with 18 other States. These states re-
ceive what is called ‘‘hardest hit” as-
sistance funds.

Ohio, among other States, wants the
discretion to use a small amount of its
existing funds under existing authori-
ties to support legal advice through
not-for-profit legal organizations to in-
dividual families facing foreclosure.
However, Treasury interpreted that ex-
isting law didn’t allow that. That is
why we are here today—to clarify that,
in fact, citizens of our Nation who are
single-family homeowners do have the
right to proper legal advice in such
critical mortgage workout proceedings
that affect their equity, that affect
their family’s home and their future.

Millions of people have faced fore-
closure across our Nation. Far too
many are losing their homes without
proper, necessary legal representation.
Many even have no idea that they have
legal standing in such property pro-
ceedings. At such a critical and emo-
tional moment in a family’s life, legal
advice can help a family find the out-
come that works best for them in a
foreclosure proceeding. In today’s very
complex mortgage proceedings, it be-
comes daunting for affected home-
owners to gain the legal advice nec-
essary to navigate the increasingly
complex world of distant banks and
courts, which often are much more eas-
ily navigated by the mortgagor. And
certainly the mortgagee should have
similar legal rights as well.

We appreciate the fact that the
Treasury is sending a letter of support
in furtherance of our efforts. Thus, I
introduce this legislation as a legisla-
tive fix, H.R. 5510. For those States al-
ready receiving hardest hit funds, H.R.
5510 increases the State’s ability to
serve only single-family owner-occu-
pied units that are facing default, de-
linquency, foreclosure, deed in lieu, or
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short sale by permitting, if the State
so chooses, to use hardest hit funds to
support legal services offered by not-
for-profit legal aid organizations.

In sum, the bill does not require
States to use funds to support legal aid
or services. So there’s no requirement.
This language is only permissive. The
bill does not permit funds to be used
for class action lawsuits. It only ap-
plies to single-family owner-occupied
units. The bill does not permit any or-
ganizations like ACORN or others that
are not not-for-profit legal assistance
groups to receive funding. Further, the
bill does not take money away from
any State that is already admin-
istering its funds. And the bill actually
will help relieve pressure on the States
that are not hardest hit as other fund-
ing becomes available in related hous-
ing programs in the future.

So, let me be clear. There’s no new
money involved here. This is only giv-
ing the hardest hit States a new tool, if
they so choose to use it, to fight fore-
closures in their States and give proper
legal standing to all parties involved.
Nothing could be more important than
allowing families facing foreclosure to
be afforded proper legal assistance to
rework their loan where that is pos-
sible.

Please support passage of H.R. 5510,
the Aiding Those Facing Foreclosure
Act.

The SPEAKER pro tempore. Without
objection, the gentleman from Massa-
chusetts (Mr. FRANK) will control the
time.

There was no objection.

Mr. TERRY. Mr. Speaker, I yield my-
self such time as I may consume.

I rise on behalf of Ranking Member
SPENCER BACHUS, the minority in oppo-
sition, strong opposition, to H.R. 5510.

Mr. Speaker, here we go again. The
American people have rightly de-
manded an end to the bailouts, but this
outgoing Democratic majority just
can’t seem to let go. Just this past Oc-
tober, Secretary Geithner put out a
lengthy report proclaiming the expira-
tion of TARP, but it seems that the
$700 billion bailout isn’t quite dead yet.

Just a week away from Christmas
Eve, the Democratic majority is today
attempting to bring the bailout back
to life for the sole purpose of showering
taxpayer money on community groups
that provide legal assistance. The
premises of reopening TARP for this
purpose is troubling enough, but per-
haps even worse is that we are bypass-
ing any form of regular order to con-
sider this this morning.

We first received the text of this lan-
guage, which is substantially different
from the introduced version, at 9 a.m.
this morning. No hearings were held on
this legislation. No subcommittee or
full committee markup. No CBO score
has been produced. We have yet to re-
ceive any feedback whatsoever from
the Department of Housing and Urban
Development or from the President.

We have heard that there’s a letter of
support, but simply the letter we’ve re-
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ceived from the Treasury is one out-
lining why they can’t do it. In fact,
there’s been newspaper articles about
how Secretary Geithner has blocked
this from occurring. In fact, the Gen-
eral Counsel recently wrote that the
proposed legal aid services are not nec-
essary to the implementation or effec-
tiveness of the hardest hit fund because
Congress has provided other specific
appropriations that funded the same
type of legal aid processes or services
proposed by the State and Federal;
that legal aid services are not nec-
essary or essential to the implementa-
tion of a loan modification program.
The case has not been made that there
are inadequate resources for legal as-
sistance.
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The American people expect better.

The legislation before us today could
conceivably result in billions of tax-
payer dollars being pumped into com-
munity groups similar to the now
defunct ACORN. That was not the pur-
pose of the hardest-hit housing mar-
ket’s program nor was it contemplated
by the original emergency TARP bail-
out. Even Treasury Secretary Geithner
agrees with that point. TARP was de-
signed to return all unspent funds di-
rectly to the taxpayer so that legisla-
tive efforts like today’s wouldn’t be
possible. In theory, this legislation
could prevent more than $7 billion from
being returned to the taxpayers.

Our goal should be to return as much
taxpayer money to the taxpayer, not to
invent new ways to make sure that we
spend it. TARP was not designed to be
a perpetual slush fund.

The drafters of the 2008 TARP clearly
understood how tempting it would be
to have a $700 billion pot of money
lying around, so they installed a firm
expiration date for the program. That
hasn’t stopped this majority from at-
tempting to use the emergency sta-
bilization money for other purposes;
but today’s poorly crafted, non-vetted,
redundant, duplicative, and perhaps
unnecessary bailout is particularly
egregious due to the process they fol-
lowed.

I urge my colleagues to reject this
suspension, and if additional legal as-
sistance moneys are required, go
through regular order to prove it.

I reserve the balance of my time.

Mr. FRANK of Massachusetts. I yield
myself such time as I may consume.

Mr. Speaker, I salute the ‘‘good sol-
dier” attitude of my friend from Ne-
braska. In the absence of any member
on the Financial Services Committee,
he agreed to stand up and read what
was written. He has no way of knowing
how silly it is. Nobody explained to
him how inaccurate it was.

For example, he says this has not
gone through regular order. It is, in
fact, exactly the same legislative lan-
guage that was debated, amended and
adopted in the House Financial Serv-
ices Committee and then in conference
during financial reform. It is exactly
that.
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There is language in here that the
gentlewoman from Ohio sensibly
agreed to that makes it clear that or-
ganizations that have been convicted of
criminal abuses can’t be here, that
only genuine legal services organiza-
tions can get this money and that
there can be no class actions. It was
carefully done. It’s not the gentleman’s
fault. He wasn’t there. I wish the peo-
ple who had been there had told him
that.

This is the legislative language taken
from a bill that went through the full
legislative procedure and passed the
House. In fact, there was a change be-
cause we told the gentlewoman from
Ohio, who has been very diligent in
this regard, that we thought it was
best precisely to avoid that kind of ar-
gument and to take the language that
had already been adopted in the com-
mittee, in the conference and on the
floor of the House.

Secondly, we are told it’s going to
cost extra money. No, it will not. In
fact, it could save money. In the lan-
guage that the House passed and the
conference committee passed, we au-
thorized $35 million for exactly this
purpose.

What the gentlewoman from Ohio is
proposing is that we take money that
has already been voted under the
TARP and use it for that. The gen-
tleman has been asked to characterize
it as a ‘‘slush fund.” Hardheartedness
has rarely come so close to the Christ-
mas season. This slush fund is to go to
working Americans who bought homes
and who are facing foreclosure. Frank-
ly, we were reasonably certain of this
when we passed this earlier this year,
but we now know there have been seri-
ous legal problems with the fore-
closures. Some of them are merely pa-
perwork. Others we have seen are docu-
mented abuses.

You are a homeowner in trouble. You
have the legal teams coming at you
from the lenders, from the servicers
and others. You cannot yourself afford
a lawyer. You’re having trouble meet-
ing your mortgage payment.

What we say is, We will give you ac-
cess to a lawyer—not in the offensive
way. There is no class action here.
There is no legal suit that can be
brought against the Ilenders. There
maybe should be.

This says, I'm being foreclosed. I
don’t think I should be foreclosed.
They made a mistake. I paid that
mortgage; or I got a modification.
Somebody forgot it.

All we’re asking is, Can we take some
money that has already been voted and
let that person have a lawyer to go to
court—a legal services lawyer, vetted
by the local bar association—to defend
him?

To the Republican Party, that’s a
slush fund. I am appalled. I am ap-
palled at the insensitivity and at the
cruelty.

By the way, I voted for the TARP
money, along with Mr. BOEHNER, the
incoming Speaker. They did it at the
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request of President Bush. As for the
bailouts they keep flailing about, every
single bailout that exists in America
today was initiated by President
George Bush, every single one—AIG,
the TARP, the automobiles. It was
George Bush who did it, and George
Bush, after the election conveniently,
said that it was the TARP that saved
the economy from the consequences, I
think, of mistakes that had been made
during his Presidency. So that’s the
bailout they are talking about.

What we are saying is this:

We put an end to any new money.
Given existing money, given the clear
documentation that there have been
abuses and errors and even, in some
cases, fraud in the foreclosure proc-
ess—although, in some cases, they were
just paperwork errors—this is for be-
leaguered homeowners who are trying
to save their homes, who are trying to
keep themselves and their families
from being kicked out the of their
homes in case there was a mistake at
legal assistance. If everything is in
order, the lawyers can’t save them.

What we are saying is, given what
has been documented, let’s take some
of the money that has already been
voted in the TARP—that’s right. It has
no CBO score—and put it there.

Secretary Geithner told me person-
ally that he supports this. I’'m sorry
the letter isn’t here yet, but I think
Members will accept the fact that I'm
telling the truth when I tell you that I
spoke to the Secretary and showed him
what we were doing, and he supports it.
The language has gone through the full
legislative process. It is language
taken from the bill.

I hope we will pass this and also have
the $35 million. This is for the hardest-
hit States, the States that have had
the worst impact. The $35 million could
then be used for the other States. But
again, a slush fund? It’s a slush fund
that can’t go to ACORN. I know
ACORN is a real focus for them.

It, of course, validates the old saying:
Great obsessions from tiny acorns
gTOowW.

So every time we try to help any
poor people with legal assistance so
they are not faced with the unfair situ-
ation of being outgunned by an array
of lawyers and they don’t have any
lawyers themselves to defend them,
ACORN gets it. ACORN can’t get this
money on a number of grounds. There
can’t be class action suits.

If there is a homeowner who is con-
vinced that he or she is being unfairly
foreclosed upon and could document er-
rors, should that person be denied legal
assistance from money already voted
at the request of George Bush and with
the support of MiTcH MCCONNELL and
with the support of the incoming
Speaker and with the support of the in-
coming majority leader? Should they
not be able to use it?

I wish this weren’t partisan. People
tell me, Why are things partisan?

I wish things weren’t partisan. I wish
I could eat more and not gain weight.
I wish a lot of things.
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We are here on a partisan situation
because what ought to be obvious is
that money already appropriated,
knowing as we do that there have been
abuses in the foreclosure process,
ought to be available to appoint gen-
uine lawyers to defend people. By the
way, do you know legal services law-
yvers? They’re among the most dedi-
cated people you’ll find. These people
could be making far more money in
private practice, but they’re there to
help out.

They’re restricted. There can’t be
class action suits. They can’t go to a
general organization that does legal
work. They have to go to a genuine
legal services organization, which are
often, in my case, always supervised by
the State bar association—and it is a
slush fund.

You know, I can understand some dif-
ferences of opinion, but to demean it
this way—to call it a ‘‘slush fund’—to
deny ownership of the bailout, which
was, of course, a Republican adminis-
tration policy and to characterize it
that way, all we are saying is money
already voted could be made available
for genuine legal assistance to help
people who are facing unfair fore-
closures so they can go to court.

The point is that we get this demean-
ing characterization. You know, we are
supposed to be proud of our system of
justice. We are not talking about giv-
ing anybody a free pass. What we are
saying is working people who are fac-
ing foreclosure ought to be able to get
to court on, not equal terms with the
lenders and the large organizations op-
posing them, but with some bare min-
imum of representation—and that’s a
slush fund. That’s a political trick.
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I am very disappointed. We had real
hopes that we could get some agree-
ment on this. Everybody acknowledges
that there have been abuses in the fore-
closure process. We know there are
people who can’t afford lawyers. It will
not cost the taxpayers any money.
This is money that will be used else-
where. It’s a diversion from money
that was otherwise going to be used in
the TARP. It doesn’t reopen the TARP.
I hope it will add to the $35 million we
hope we can get. It has been vetted
through the legislative process. The
gentlewoman from Ohio, who has been
a great crusader on behalf of people in
this situation, accepted our suggestion
that she take the language that has al-
ready been voted on in the House.

So I am disappointed, but I hope that
party discipline will not prevail on the
Republican side. People—particularly
from those States, Ohio, California, In-
diana, and Florida, where they are par-
ticularly hard hit, but everybody, be-
cause everybody will benefit if we can
increase this pool—will say something
that’s apparently terribly radical to
my Republican friends. Let’s let mem-
bers of legal assistance operations, su-
pervised by their bar associations, sub-
ject to their supreme courts and the
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State’s supervision, go to court to de-
fend someone facing an array of high-
priced legal talent when they know
that they are being foreclosed upon il-
legally and inappropriately.

And that is apparently a terrible
thing to the Republican Party. I am, as
I say, appalled. I hope that a sense of
fairness will somehow prevail and we
can pass this bill.

Mr. Speaker, I reserve the balance of
my time.

Mr. TERRY. Mr. Speaker, I yield my-
self such time as I may consume.

I appreciate my friend from Massa-
chusetts pointing out my good sol-
diering here, but there are certain
things that I do know are facts, and
that is: Taxpayers are already paying
for legal services for the impoverished.
It’s the Legal Services Corporation.
And the appropriation for this year, at
least as it currently is listed, is $440
million.

Perhaps what we’re saying here is
using the TARP fund as the vehicle and
keeping TARP alive is the wrong proc-
ess here. Perhaps this isn’t a TARP or
financial services issue. The right way
is an appropriation issue.

If the majority is upset that there is
not enough money going to legal serv-
ices for the poor, whether it’s for fore-
closures or other legal issues, the right
path would be addressing the Appro-
priations Committee and asking for ad-
ditional funds within an already exist-
ing process.

Committee staff is not aware of
whether or not Geithner has now said
he is in favor of this bill. We don’t
know of any conversations, but we
have no doubt to disagree with the gen-
tleman from Massachusetts’ statement
that he has had conversations. We've
heard about a letter, but we only have
one dated September 13.

Mr. FRANK of Massachusetts. Will
the gentleman yield?

Mr. TERRY. I yield to the gentleman
from Massachusetts.

Mr. FRANK of Massachusetts. Yes,
the letter is on the way. I state, as a
matter of fact, that I personally spoke
to Secretary Geithner and he told me,
as I explained it, that he supports it.

Does the gentleman doubt my word?

Mr. TERRY. No, and I said I don’t
doubt your word. I said that.

What we have here is a September 13
letter, but we’ve also heard that there
is another letter, or maybe we are talk-
ing about the same letter.

Mr. FRANK of Massachusetts. Will
the gentleman yield?

Mr. TERRY. I yield to the gentleman
from Massachusetts.

Mr. FRANK of Massachusetts. The
letter you are talking about is one in
which he says he doesn’t have the legal
authority to do it. This bill gives him
the legal authority. There is no con-
flict. This bill now is a response to that
letter. And I repeat that he has said
that he is in favor of getting the legal
authority to do it.

Mr. TERRY. And reclaiming my
time, that’s the reason for our opposi-
tion here.
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The Treasury Department—it wasn’t
Republicans. It was their own adminis-
tration and the Cabinet Member, Mr.
Geithner, that said TARP doesn’t have
the powers to be a legal aid fund, so it
takes them to have to change this.

I kind of heard both things here, that
if the administration was agreeing to
this or saying that this was the right
thing for TARP or that they had the
powers, why was this bill even nec-
essary? But let’s say TARP was nec-
essary, or this bill is necessary, be-
cause, as Geithner said in the Sep-
tember 13 letter, they don’t have the
power. So now, 2 years after the fact,
they want to change TARP to become
a legal aid fund.

I was part of the group that held out
our votes because we wanted to make
sure that this wasn’t going to be a fund
that was going to be continuously
used, that every dollar that was going
to be spent had the opportunity to be
recouped so that the taxpayers at the
end would not be out any dollars. This
changes the whole philosophy of TARP
for many people that voted for it.

DEPARTMENT OF THE TREASURY,
Washington, DC, September 13, 2010.
Hon. MARY JO KILROY,
House of Representatives,
Washington, DC.

DEAR REPRESENTATIVE KILROY: I am writ-
ing in response to your recent inquiries
about the Housing Finance Agency Innova-
tion Fund for the Hardest-Hit Housing Mar-
kets (the ‘“HFA Hardest-Hit Fund’’). As you
know, we designed the Fund to support new
and innovative foreclosure prevention efforts
in states—such as Ohio—that have been
hardest hit by housing price declines and
high unemployment rates. I share your
strong commitment to maximizing the im-
pact of the HFA Hardest-Hit Fund and to
helping responsible Americans keep their
homes.

I also understand your interest in whether
the HFA Hardest-Hit Fund can support legal
aid services proposed by state HFAs. It is
critically important that struggling Amer-
ican families receive accurate and helpful
advice about how to take advantage of the
Administration’s housing relief efforts. Ac-
cordingly, I asked George Madison, the Gen-
eral Counsel of the Treasury Department, to
review the issue closely. Mr. Madison has
concluded that legal aid services cannot be
funded through programs such as the HFA
Hardest-Hit Fund that are authorized under
the Emergency Economic Stabilization Act
of 2008 (“EESA”’). I have enclosed a detailed
memorandum that analyzes the legal issues
and statutory limitations.

Thank you for your attention to these crit-
ical issues. Although we cannot use EESA
funds to support legal aid services, we are
fully committed to working with you to en-
sure that the HFA Hardest-Hit Fund success-
fully provides targeted aid to struggling
homeowners and encourages innovative solu-
tions to the housing downturn.

Sincerely,
TIMOTHY F. GEITHNER,
Secretary of the Treasury.

Enclosure.

DEPARTMENT OF THE TREASURY,
Washington, DC, September 10, 2010.

MEMORANDUM FOR SECRETARY GEITHNER

FROM: George W. Madison, General Coun-
sel

SUBJECT: Funding of Legal Aid Services
in connection with the Housing Finance
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Agency Innovation Fund for the Hardest Hit
Housing Markets

This memorandum addresses whether the
Department of the Treasury (‘Treasury’’)
can support certain proposed legal aid serv-
ices using Troubled Asset Relief Program
(“TARP”’) funds in connection with the
Housing Finance Agency Innovation Fund
for the Hardest Hit Housing Markets (‘“‘FIFA
Hardest-Hit Fund”’).

We understand that you intend to share
this memorandum with Members of Con-
gress.

I. SUMMARY CONCLUSION.

For the reasons discussed below, we have
concluded that legal aid services cannot be
funded through programs such as the HFA
Hardest-Hit Fund that are funded under the
Emergency Economic Stabilization Act of
2008 (“EESA”). Legal aid services are not
specifically authorized under EESA. In addi-
tion, the proposed legal aid services are not
necessary and incidental, as a matter of law,
to the implementation or effectiveness of the
HFA Hardest-Hit Fund, because: (1) Congress
has provided other specific appropriations
that fund the same type of legal aid services
proposed by the state Housing Finance Agen-
cies (“HFAgs”); and (2) legal aid services are
not necessary or essential to the implemen-
tation of a loan modification program.

II. FACTUAL BACKGROUND.

Treasury has provided funding under EESA
for the HFA Hardest-Hit Fund for measures
developed by state HFAs to help homeowners
in the states that have been hardest hit by
the housing downturn. Treasury has des-
ignated the HFA Hardest-Hit Fund specifi-
cally for implementation in eighteen states,
as well as the District of Columbia. Each ap-
plicable state HFA (or an eligible entity on
its behalf) has developed a range of programs
tailored to the needs of its individual state
and has submitted funding requests to Treas-
ury. Proposal submission guidelines instruct
the eligible state HFAs that the proposed
programs must ‘“‘meet the requirements of
EESA.”

Staff members from several eligible HFAs
have expressed an interest in funding certain
types of counseling and/or legal aid services.
Accordingly, they requested Treasury’s
views on the funding of these types of serv-
ices. In response, we communicated—
through a law firm engaged by Treasury to
assist it with the implementation of the
HFA Hardest-Hit Fund—our conclusion that
certain limited counseling services are eligi-
ble for funding under EESA, but that the
proposed legal aid services are not eligible.
This memorandum describes Treasury’s legal
position in further detail.

III. LEGAL ANALYSIS.

As a general matter, government funds
may be used only for their intended purpose.
EESA does not expressly authorize payments
for legal aid services. Section 101 of EESA
authorizes the Secretary of the Treasury to
purchase ‘‘troubled assets from any financial
institution.” And 109(a) authorizes the Sec-
retary to use ‘‘loan guarantees and credit en-
hancements to facilitate loan modifications
to prevent avoidable foreclosures.” Con-
sistent with this authority, Treasury has
specified that FIFA Hardest-Hit Fund pro-
posals must facilitate loan modifications
using credit enhancements in the form of
payments to loan servicers, investors, and
borrowers.

EESA does not cite, much less authorize,
spending for legal aid services. However, ap-
propriations law does not require that all
government expenditures must be specifi-
cally or expressly identified by Congress. It
is well-settled that when Congress makes an
appropriation for an expressly-stated pur-
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pose, it also authorizes by implication ex-
penditures that are ‘‘necessary or incident
to”’ the implementation of the expressly
stated purpose.

The Comptroller General of the United
States has held that three factors must be
considered when determining whether a fed-
eral government expense is necessary or in-
cidental—as a matter of law—to the imple-
mentation of the object of an appropriation
(in this case, the implementation of a mort-
gage modification program under EESA). All
three factors must be satisfied.

First, the expenditure must be ‘‘reasonably
related to the purposes for which the appro-
priation was made.”” Second, the expenditure
“must not be prohibited by law.”” And third,
the expenditure ‘‘must not fall specifically
within the scope of some other category of
appropriations’’—in other words, the expend-
itures are only authorized if they have not
been provided for more specifically by some
other appropriation or statutory funding
scheme. The last requirement applies even if
the more appropriate funding source is ex-
hausted and therefore unavailable. If a fed-
eral agency funds an activity under a broad
appropriation, despite the fact that the ac-
tivity been specifically funded by another
appropriation, the agency would violate the
Anti-Deficiency Act (31 U.S.C. § 1341).”

In our view, the expenditure of EESA funds
for legal aid services under the HF A Hardest-
Hit Fund is prohibited, because it does not
satisfy the third factor of the Comptroller
General’s test. Congress has otherwise appro-
priated federal funds for the same types of
legal aid services proposed by the state
HFAs. This conclusion, by itself, is disposi-
tive and means the proposals cannot be fund-
ed under the HFA Hardest-Hit Fund.

In addition, we have concerns about wheth-
er the HFA proposals satisfy the first factor
of the Comptroller General’s test. Although
the precise legal standard governing this fac-
tor is unclear, numerous opinions require a
close nexus to a specific statutory purpose—
i.e., that expenditures be ‘‘necessary’’ or ‘‘es-
sential.”” We recognize that typical legal aid
services, such as those proposed by the var-
ious state HFAs, are reasonably related to
foreclosure prevention efforts generally.
However, we do not believe they are nec-
essary or essential to loan modification pro-
grams under the HFA Hardest-Hit Fund.

A. Legal Aid Services Fall Specifically within
the Scope of Another Appropriation.

The third factor of the Comptroller Gen-
eral’s test prohibits the payment of any ex-
penses if another appropriation ‘‘makes more
specific provision for such expenditures. In
this case, the question is whether the legal
aid services proposed by the state HFAs fall
within the scope of other existing appropria-
tions.

The answer is yes. Congress has specifi-
cally provided funds for legal aid services
through annual appropriations to the Legal
Services Corporation (the “LSC’’). The LSC
uses appropriated funds to make grants to
non-profit legal aid programs, which in turn
offer legal services to low-income individuals
and families. Those services include helping
‘““homeowners prevent foreclosures or renego-
tiate their loans.”

Moreover, Congress recently authorized
legal aid specifically related to foreclosure
prevention efforts. On July 21, 2010, the
President signed into law the Dodd-Frank
Wall Street Reform and Consumer Protec-
tion Act, Pub. L. No. 111-517 (2010) (the
“Dodd-Frank Act”):

Section 1498 of the Dodd-Frank Act author-
izes HUD to establish and administer a pro-
gram that funds foreclosure legal assistance
to low- and moderate-income homeowners
and tenants related to home ownership pres-
ervation, home foreclosure prevention, and
tenancy associated with home foreclosure;
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Section 1498(d)(1) requires that the legal
assistance only be provided to ‘‘homeowners
of owner-occupied homes with mortgages in
default, in danger of default, or subject to or
at risk of foreclosure;’”’ and

Section 1498(f) appropriates to the Sec-
retary of HUD $70 million for fiscal years
2011 and 2012 ($35 million each year) for these
legal aid grants.

In short, Congress already has funded legal
aid services through existing appropriations
and statutory funding schemes. Accordingly,
we believe that providing additional funding
for legal aid services under the HF A Hardest-
Hit Fund would be contrary to opinions of
the Comptroller General and it might violate
the Anti-Deficiency Act.

B. Legal Aid Services May Not Constitute a
““Necessary Expense.”’

The first factor of the Comptroller Gen-
eral’s test requires that necessary and inci-
dental expenses must be ‘‘reasonably related
to the purposes for which the appropriation
was made.”” As previously noted, we are not
relying upon this analysis, because the
HFAs’ legal aid proposals clearly do not sat-
isfy the third factor of the Comptroller Gen-
eral’s test. Nonetheless, various Members of
Congress and other interested parties have
raised questions related to this issue. There-
fore, we have considered it and concluded
that the legal standard may not be satisfied.

Despite a ‘‘vast number of decisions over
the decades,” the Comptroller General has
not applied the first prong of its test in a
clear and consistent manner.” Instead, the
Comptroller General has used a variety of
different formulations when discussing the
standard. ‘“‘If one lesson emerges, it is that
the concept is a relative one.” Nonetheless,
in numerous opinions, the Comptroller Gen-
eral has required a close nexus between a
specific express statutory purpose and any
proposed expenditures—ie., the expenditures
must be ‘‘necessary’’ or ‘‘essential.”’

In this case, legal aid services may be rea-
sonably related to foreclosure prevention ef-
forts generally; however, they are not nec-
essary or essential to running a loan modi-
fication program. Typically, legal aid law-
yers who represent struggling homeowners
perform a variety of functions, other than
just negotiating mortgage modifications.
For example, legal aid lawyers represent bor-
rowers in arbitration proceedings against
their lenders; file injunctions and bank-
ruptcy petitions to prevent foreclosure sales;
and, when foreclosure sales occur, file excep-
tions proceedings in state court.

Notably, the HFAs’ legal aid proposals do
not focus on obtaining modifications under
the HFA Hardest-Hit Fund or under Treas-
ury’s Home Affordable Modification Program
(“HAMP” ). Instead, they fall within two
general categories: using EESA funds to pay
lawyers to represent distressed borrowers in
state foreclosure proceedings, or using funds
to provide general support to legal aid pro-
grams related to foreclosure prevention.
Given the breadth of the proposals, legal aid
services frequently would result in outcomes
other than loan modifications. Accordingly,
they are not—by definition—necessary or es-
sential to loan modification programs under
the HFA Hardest-Hit Fund. Moreover, even if
the HFAs’ proposals were more targeted,
most borrowers can obtain modifications
without traditional legal services. That is,
there is no need for representation in court
proceedings, no requirement to file papers or
cite legal authorities, and no need to nego-
tiate contracts (because the modifications
are standardized).

We recognize that some Comptroller Gen-
eral opinions suggest that expenditures
merely need to be ‘‘reasonably related’” or
‘“‘contribute materially’’ to an authorized
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statutory purpose. Here, one could argue
that a general statutory purpose of EESA is
to prevent foreclosures and that any expend-
itures reasonably related to that purpose are
permissible. We believe that such an inter-
pretation sweeps too broadly. It would au-
thorize an almost unlimited number and va-
riety of government expenditure—ie., any-
thing that is reasonably related to pre-
venting foreclosures. It also would render
meaningless the express provisions in EESA
that together provide authority for the HFA
Hardest-Hit Fund: Section 101 authorizes the
Secretary to purchase ‘‘troubled assets from
any financial institution,” and 109(a) author-
izes the Secretary to use ‘‘loan guarantees
and credit enhancements to facilitate loan
modifications to prevent avoidable fore-
closures.” Lastly, such an interpretation
would be contrary to how Treasury has im-
plemented EESA.

C. Certain Limited Intake and Follow-Up Serv-

ices Are Eligible for EESA Funding.

Finally, it is instructive to compare the
HFASs’ legal aid proposals to the much nar-
rower intake and follow-up services related
to TARP-funded modifications that are pro-
vided by homeowner counseling agencies. We
previously have concluded that these serv-
ices satisfy the Comptroller General’s test
and are eligible for EESA funding.

Most HFAs have submitted proposals to
Treasury that include services narrowly tai-
lored to obtaining modifications under the
HFA Hardest-Hit Fund programs, such as: (i)
making prequalification assessments of eli-
gibility and submitting the qualified applica-
tions to the HFAs; (ii) obtaining supporting
documentation from the borrowers and pro-
viding it to the HF As; (iii) ensuring that bor-
rowers execute the necessary documents for
HFA Hardest-Hit Fund programs; (iv) con-
ducting post-closing meetings with bor-
rowers receiving assistance to ensure that
they are complying with the HFA Hardest-
Hit Fund programs; and/or (v) verifying the
steps that the borrower has taken to find a
job.

In contrast to legal aid, these particular
services do not fall within the scope of other
existing appropriations. Moreover, they are
“necessary’” and ‘‘essential’’ to running a
mortgage modification program, within the
meaning of the Comptroller General opin-
ions. The HFAs have represented that in the
absence of intake and follow-up services,
both the number of applicants and the num-
ber of approved participants will be materi-
ally smaller. These services are necessary for
many borrowers to participate in the HFA
Hardest-Hit Fund programs, and it will be
very difficult for many of these programs to
run effectively without such services. In ad-
dition, intake and follow-up services are di-
rectly related to the HFA Hardest-Hit Fund
programs. They will neither be available to
nor assist applicants to other, non-TARP
funded programs.

IV. CONCLUSION.

We recognize that legal aid services—such
as representing a borrower in court to avoid
a foreclosure, or advising a borrower about
his or her legal rights—may be helpful to
preventing foreclosures. However, EESA does
not expressly authorize payments for such
services, and Congress has provided other
federal funds for the same types of services
proposed by the HFAs. Moreover, unlike the
specific counseling services that HFAs have
proposed, legal aid services are not necessary
or essential to the implementation of the
particular HFA Hardest-Hit Fund programs,
within the meaning of the Comptroller Gen-
eral opinions. For all these reasons, Treas-
ury has determined that legal aid services
are not eligible for EESA funding from the
HFA Hardest-Hit Fund.
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Mr. Speaker, I reserve the balance of
my time.

Mr. FRANK of Massachusetts. Mr.
Speaker, I yield myself such time as I
may consume.

Well, apparently the gentleman from
Nebraska, having denounced those bail-
outs, now tells us he voted for it. So
it’s confession time before the House.
He apparently voted for the measure
that he characterizes as a ‘‘bailout”
that was such an imposition.

Secondly, I have never heard any-
thing more confusing than this discus-
sion of the letters. Yes, the Secretary
wrote and said, I don’t now have the
authority. And we then said, Okay. We
will give you the authority.

Mr. TERRY. Will the gentleman
yield?

Mr. FRANK of Massachusetts. I yield
to the gentleman from Nebraska.

Mr. TERRY. We were referring to the
gentlelady from Ohio’s statement on
the floor that she has a letter saying
that they support this. We have not
seen a letter that says that.

Mr. FRANK of Massachusetts. I know
you haven’t seen the letter. I told her
that the Secretary told me the letter is
coming. The letter is now being cleared
by OMB. So we don’t have the letter
yet—the letter has been written—but I
can tell you the Secretary says he
wants it.

The gentleman’s discussion of the
letter is totally confused—and con-
fusing, as a consequence.

Yes, there was a letter saying we
don’t now have the authority. This
gives them the authority, which they
welcome. Secondly, this does not ex-
tend the TARP at all. This does not ex-
tend the TARP in any way. And as to
getting repaid, there is legislation that
we added to the TARP that requires
that at the end of the TARP program,
5 years from the date of it, 2013, the
President must submit to us legisla-
tion that gives us a way to get it back
from the financial services industry.

So, yes, this will be repaid to the tax-
payer by the financial services indus-
try. By the way, the TARP is now down
to a total of 25. This does not add $1 or
1 day to the TARP, either in its life-
time or in its funding.

The gentleman said, well, there is
money in legal services. Yes. The legal
services appropriation last year was
passed before we understood the extent
of the mistake, the fraud, and the
abuse in the foreclosure process. That
is exactly right. The $400 million in
legal services did not anticipate what
we have since learned about abuses in
the foreclosure process.

Finally, the gentleman said do it
through the appropriation. We have
done that as well. We have asked for
$35 million additional. By the way, this
is not extra money. The appropriations
would be additional money. But I will
look forward to their support when
that happens.

Mr. Speaker, I would now yield 3
minutes to the gentlewoman from Ohio
(Ms. KILROY).
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Ms. KILROY. I thank the chairman,
and I thank the gentlelady, my col-
league from Ohio, Congresswoman KAP-
TUR, for bringing this bill forward.

You know, the hardest hit funds were
put into place with the intention of as-
sisting and helping people in States
that have been hard hit by the fore-
closure crisis that has enveloped this
country, States like Ohio that have
been hit for years over and over again
with record foreclosures.

We have tried various ways to assist
in this issue, and the President and the
Treasury came up with and we ap-
proved the Hardest Hit Fund Program,
H.R. 5510. That allows States to put to-
gether a plan for how they want to ad-
dress the issue of foreclosures inside
their own State. The States need to
agree.

Now, some States wanted to include
legal services in their plans and were
not able to do it. States like Ohio were
not able to do it, even though the use
of attorneys in the process can be a
very cost effective and useful way of
moving the cases forward, of coming to
agreement, of helping people come up
with a plan and helping the banks to
agree with it. Sometimes they are
needed because there are egregious
abuses on the other side in the fore-
closure process that need to be ad-
dressed. But sometimes, in counties
like mine, Franklin County, Ohio,
where, when I was a county commis-
sioner, we set up a court mediation
process for foreclosures, lawyers are
needed and useful in, again, bringing
the parties together and helping them
resolve the issues with respect to their
mortgages, their refinancing, and their
ability to keep their home, which is a
major investment in their life. And
keeping people in their homes also
helps our communities. It helps our
neighborhoods, because every time we
have a foreclosure, we see crime going
up and we see the value of their neigh-
bors’ properties going down.
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This fix to allow Treasury to approve
plans submitted by States that want to
use legal services will help this process
move forward in an effective, just, and
cost-effective way.

I thank the gentleman.

Mr. FRANK of Massachusetts. How
much time is remaining?

The SPEAKER pro tempore. The gen-
tleman from Massachusetts has 2 min-
utes remaining, and the gentleman
from Nebraska has 10% minutes re-
maining.

Mr. TERRY. Mr. Speaker, I yield 3
minutes to the gentleman from Ohio
(Mr. LATOURETTE) who was actually a
sponsor of the bill.

Mr. LATOURETTE. Mr. Speaker, I
wasn’t going to come over and talk on
this bill this morning, but there’s some
things that are upsetting me as we
wind down this lame duck session, and
I think there’s one merciful thing that
could happen around here—this lame
duck ought to be killed because noth-
ing good’s occurring at the moment.
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But this particular bill, I am a proud
cosponsor of this bill with Ms. KAPTUR
and I commend her for moving this leg-
islation; and as a matter of fact, we
were engaged in some conversations
last night to clear it for unanimous
consent. That didn’t quite work out be-
cause there are, as you know from the
debate today, some objections.

But I have to say that having lis-
tened to the discussion, the objections
fall short, in my estimation. This bill
doesn’t extend TARP. By the way, for
the record, I voted against TARP de-
spite the fact that President Bush
wanted us to vote for it, Secretary
Paulson and a number of our leader-
ship. I thought it was a bad idea, con-
tinue to think it’s a bad idea even
though some people say it saved Amer-
ica. Bad idea because it had no rules.
We’re going to do this—no, we’re going
to do that—we’re going to buy banks,
whatever.

But, anyway, so the money is already
out there, however, and all this bill
does is say that States may have an op-
tion, if they choose, to take some of
the money in the hard hit fund and
allow people who are being foreclosed
upon unjustly to use those funds for
legal representation. No class action,
no ACORN, no peanuts, no nothing. I
mean, this is a clean bill when it comes
to that, and I think that we are letting
form subsume substance.

Yesterday, I was on the floor and I
was a cosponsor on a piece of legisla-
tion with the gentlelady from Min-
nesota (Ms. McCoLLUM) that would
have just moved money, no new money,
would have moved money so that soci-
eties that are coercing young girls into
marriage, we could build them latrines
so they could go to school or we could
make sure that they could stay in
school so they’re not forced into mar-
riage at the age of 12 and 13. All of a
sudden, there is a fiscal argument.
When that didn’t work, people had to
add an abortion element to it.

Look, this is a partisan place. I'm a
Republican. I'm glad that we beat their
butt in the election and we’re going to
be in the majority next year. But there
comes a time when enough is enough,
and McCoLLUM’s bill was a good bill
last night. KAPTUR’s bill is a good bill
today. We should stop the nonsense,
approve the bill and move on.

Mr. TERRY. I yield myself such time
as I may consume.

The point here is there’s an appro-
priate vehicle and this isn’t it. We al-
ready have taxpayers paying into legal
services. Perhaps there should have
been more money in there, but we
didn’t go through an appropriations
process for this area this year. That
was the majority’s decision here. We
can have this argument and debate, but
that’s the proper course here. And it
needs to go through regular service.
This is not.

Enough is enough. My friend from
Ohio is right, enough is enough. Let’s
let TARP die. We want it gone. It
served its purpose. Let’s not keep it
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alive. Let’s use the appropriate ways to
do this, which is Legal Services Cor-
poration.

I yield back the balance of my time.

Mr. FRANK of Massachusetts. Mr.
Speaker, I yield the balance of my time
to one of the single most effective
fighters against unfair foreclosures on
our committee and among the leaders
in the Nation, the gentlewoman from
California (Ms. WATERS).

The SPEAKER pro tempore. The gen-
tlewoman is recognized for 2 minutes.

Ms. WATERS. Thank you very much.

Mr. Speaker and Members, I'd first
like to thank BARNEY FRANK for all of
the efforts he’s put into helping home-
owners and the leadership that he’s
provided on this committee, the Finan-
cial Services Committee.

I'd like to thank MARCY KAPTUR. She
has been a stalwart, not on the com-
mittee but working every day because
she’s in one of the hardest hit States,
but so am I in California.

It is unthinkable that we could have
used TARP funds for every major cor-
poration, all of the banks, all of the
too-big-to fail, and yet we would deny
homeowners in the heart of his State
some assistance. What are we saying?
These are people who have followed the
American Dream, and we have found
that all kinds of exotic products were
put on the market. Many of them were
tricked into signing on the dotted line,
and now we have whole communities
that are being boarded up, that are in
foreclosure, communities that are
being driven into the ground because
cities can’t afford to keep them up.

We’ve done everything that we could
do. We had the NSP. We have assist-
ance to unemployed folks. We're trying
to do everything with not a lot of help
from the administration or from the
regulatory agencies in general.

The HAMP program simply has not
worked. We need to send a message and
a real substantive message to the peo-
ple and homeowners of America that
we care about them. We don’t want
them put on the street. We don’t want
them losing their homes. The services
or the too-big-to-fail banks, everybody
has made out on the backs of the
American public. What’s wrong with
using some of the TARP money for
legal assistance?

People are trying very hard to fight
these battles alone. They can’t get in
touch with the services. They’re trying
to figure out where the notes are, who
really owns the mortgages. We have
found that all kind of robo-signing is
going on. This whole industry has
failed us and we are allowing these
homeowners to swim out there alone
by themselves with no help.

Let’s help the American people. This
is the least that we can do as we close
out this 111th Congress. We can not
only send this message, but we could
stand up and demand that they get the
kind of help that will keep them and
their families in their homes.

Mr. FRANK of Massachusetts. Mr. Speaker,
| would like to submit the following letter from
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the Secretary of
Geithner to Congresswoman MARCY KAPTUR:
DEPARTMENT OF THE TREASURY
Washington, DC, December 17, 2010.
Hon. MARCY KAPTUR,
House of Representatives,
Washington, DC.

DEAR REPRESENTATIVE KAPTUR: I am writ-
ing in support of your proposed legislation,
the ‘““Aiding Those Facing Foreclosure Act of
2010, H.R. 5510, as amended for consider-
ation under suspension of the Rules.

This legislation would permit the funding
of legal aid and other services to struggling
homeowners through the Housing Finance
Agency Innovation Fund for the Hardest-Hit
Housing Markets program (‘‘Hardest-Hit
Fund”’). Under current law, funds available
under the Emergency Economic Stabiliza-
tion Act of 2008, which are being used to fi-
nance the Hardest-Hit Fund, cannot be used
for legal aid services. If the legislation is en-
acted, I believe Treasury would have the au-
thority to approve proposals for Hardest-Hit
Fund monies that were Previously allocated
to states to be used for legal aid services to
homeowners.

I appreciate your ongoing commitment to
this critical issue.

Mr. JOHNSON of Georgia. Mr. Speaker, |
rise in support of H.R. 5510, the Aiding Those
Facing Foreclosure Act, which would redirect
bank bailout funds to help struggling home-
owners stay in their homes.

Mr. Speaker, the American people are
deeply frustrated with the financial services in-
dustry. The same lenders who begged for tax-
payer-funded welfare to survive their own mis-
takes now carelessly and summarily throw
American families out of their homes. When
they came to Congress hat in hand, having
imperiled the global economy, they implored
us to bail them out with claims that the Amer-
ican people would suffer if they were allowed
to fail. Now, once again boasting record prof-
its, they are throwing the American people
under the bus.

| applaud the distinguished gentle lady from
Ohio, Ms. CASTOR, for her courageous efforts
to produce this bill, which would take bank
bailout money and put it to good use assisting
homeowners who face the nightmare of fore-
closure.

| opposed the bank bailout known as TARP
in 2008. | am pleased now to support re-
directing those funds to a better cause.

| urge swift passage of H.R. 5510, a com-
mon sense bill that serves the public interest,
not the rich, powerful, and connected.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Massachusetts
(Mr. CAPUANO) that the House suspend
the rules and pass the bill, H.R. 5510, as
amended.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. TERRY. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.
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AUTHORIZATION ACT FOR FIS-
CAL YEAR 2011

Mr. SKELTON. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 6523) to authorize appropriations
for fiscal year 2011 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes, as amended.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 6523

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Ike Skelton National Defense Author-
ization Act for Fiscal Year 2011”°.

(b) REFERENCES.—Any reference in this or
any other Act to the ‘‘National Defense Au-
thorization Act for Fiscal Year 2011’ shall be
deemed to refer to the ‘‘Ike Skelton National
Defense Authorization Act for Fiscal Year
2011,

SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS;
TABLE OF CONTENTS.

(a) DIvisioNs.—This Act is organized into
three divisions as follows:

(1) Division A—Department of Defense Au-
thorizations.

(2) Division B—Military Construction Au-
thorizations.

(3) Division C—Department of Energy Na-
tional Security Authorizations and Other
Authorizations.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title.

Sec. 2. Organization of Act into divisions;
table of contents.

Sec. 3. Congressional defense committees.

DIVISION A—DEPARTMENT OF DEFENSE
AUTHORIZATIONS

TITLE I—PROCUREMENT
Subtitle A—Authorization of Appropriations

Sec. 101. Army.

Sec. 102. Navy and Marine Corps.

Sec. 103. Air Force.

Sec. 104. Defense-wide activities.

Subtitle B—Navy Programs

Sec. 111. Multiyear funding for detail design
and construction of LHA Re-
placement ship designated
LHA-T7.

Sec. 112. Requirement to maintain Navy air-
borne signals intelligence, sur-
veillance, and reconnaissance
capabilities.

Sec. 113. Report on naval force structure and

missile defense.

Sec. 114. Reports on service-life extension of
F/A-18 aircraft by the Depart-
ment of the Navy.

Subtitle C—Joint and Multiservice Matters

Sec. 121. Limitations on biometric systems
funds.

System management plan and ma-
trix for the F-35 Joint Strike
Fighter aircraft program.

Quarterly reports on use of Combat
Mission Requirements funds.

Counter-improvised explosive de-
vice initiatives database.

Study on lightweight body armor
solutions.

Integration of solid state laser sys-
tems into certain aircraft.

Sec. 122.

Sec. 123.

Sec. 124.
Sec. 125.

Sec. 126.
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satellite capacities.
TITLE II-RESEARCH, DEVELOPMENT,
TEST, AND EVALUATION

Subtitle A—Authorization of Appropriations

Sec. 201. Authorization of appropriations.

Subtitle B—Program Requirements,
Restrictions, and Limitations

211. Enhancement of Department of De-
fense support of science, mathe-
matics, and engineering edu-
cation.

212. Limitation on use of funds by De-
fense Advanced Research
Projects Agency for operation
of National Cyber Range.

213. Separate program elements re-
quired for research and develop-
ment of Joint Light Tactical
Vehicle.

214. Program for research, develop-
ment, and deployment of ad-
vanced ground vehicles, ground
vehicle systems, and compo-
nents.

Sec. 215. Demonstration and pilot projects

on cybersecurity.
Subtitle C—Missile Defense Programs

Sec. 221. Sense of Congress on ballistic mis-
sile defense.

Repeal of prohibition of certain
contracts by Missile Defense
Agency with foreign entities.

Limitation on availability of funds
for missile defense interceptors
in Europe.

Medium Extended Air Defense Sys-
tem.

Acquisition accountability reports
on the ballistic missile defense
system.

Authority to support ballistic mis-
sile shared early warning with
the Czech Republic.

Report on phased, adaptive ap-
proach to missile defense in Eu-
rope.

Independent review and assessment
of the Ground-Based Midcourse
Defense system.

Iron Dome short-range rocket de-
fense program.

Subtitle D—Reports

Report on analysis of alternatives
and program requirements for
the Ground Combat Vehicle
program.

Cost benefit analysis of future
tank-fired munitions.

Annual Comptroller General report
on the VH-(XX) presidential
helicopter acquisition program.

Subtitle E—Other Matters

Sense of Congress affirming the im-
portance of Department of De-
fense participation in develop-
ment of next generation semi-
conductor technologies.

Pilot program on collaborative en-
ergy security.

Pilot program to include tech-
nology protection features dur-
ing research and development
of defense systems.

TITLE III—OPERATION AND
MAINTENANCE
Subtitle A—Authorization of Appropriations
Sec. 301. Operation and maintenance fund-
ing.
Subtitle B—Energy and Environmental
Provisions
Sec. 311. Reimbursement of Environmental
Protection Agency for certain
costs in connection with the
Twin Cities Army Ammunition
Plant, Minnesota.

Sec.

Sec.

Sec.

Sec.

Sec. 222.

Sec. 223.

Sec. 224.

Sec. 225.

Sec. 226.

Sec. 227.

Sec. 228.

Sec. 229.

Sec. 231.

Sec. 232.

Sec. 233.

Sec. 241.

Sec. 242.

Sec. 243.
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Sec. 312. Payment to Environmental Protec-
tion Agency of stipulated pen-
alties in connection with Naval
Air Station, Brunswick, Maine.

Sec. 313. Requirements related to the inves-
tigation of exposure to drinking
water at Camp Lejeune, North
Carolina.

Sec. 314. Comptroller General assessment on
military environmental expo-
sures.

Subtitle C—Workplace and Depot Issues

Sec. 321. Technical amendments to require-
ment for service contract in-
ventory.

Sec. 322. Repeal of conditions on expansion
of functions performed under
prime vendor contracts for
depot-level maintenance and re-
pair.

Prohibition on establishing goals
or quotas for conversion of
functions to performance by
Department of Defense civilian
employees.

Subtitle D—Reports

Additional reporting requirements
relating to corrosion preven-
tion projects and activities.

Modification and repeal of certain
reporting requirements.

Report on Air Sovereignty Alert
mission.

Report on the SEAD/DEAD mission
requirement for the Air Force.

Requirement to update study on
strategic seaports.

Subtitle E—Limitations and Extensions of
Authority

Sec. 341. Permanent authority to accept and
use landing fees charged for use
of domestic military airfields
by civil aircraft.

Extension of Arsenal Support Pro-
gram Initiative.

Limitation on obligation of funds
for the Army Human Terrain
System.

Limitation on obligation of funds
pending submission of classified
justification material.

Requirements for transferring air-
craft within the Air Force in-
ventory.

Commercial sale of small arms am-
munition in excess of military
requirements.

Subtitle F—Other Matters

Expedited processing of back-
ground investigations for cer-
tain individuals.

Revision to authorities relating to
transportation of civilian pas-
sengers and commercial cargoes
by Department of Defense when
space unavailable on commer-
cial lines.

Technical correction to obsolete
reference relating to use of
flexible hiring authority to fa-
cilitate performance of certain
Department of Defense func-
tions by civilian employees.

Authority for payment of full re-
placement value for loss or
damage to household goods in
limited cases not covered by
carrier liability.

Recovery of improperly disposed of
Department of Defense prop-
erty.

Operational readiness models.

Sense of Congress regarding contin-
ued importance of High-Alti-
tude Aviation Training Site,
Colorado.

Sec. 323.

Sec. 331.

Sec. 332.

Sec. 333.
Sec. 334.

Sec. 335.

Sec. 342.

Sec. 343.

Sec. 344.

Sec. 345.

Sec. 346.

Sec. 351.

Sec. 352.

Sec. 353.

Sec. 354.

Sec. 355.

356.
357.

Sec.
Sec.
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Sec. 368. Study of effects of new construc-
tion of obstructions on military
installations and operations.

TITLE IV—-MILITARY PERSONNEL
AUTHORIZATIONS

Subtitle A—Active Forces

Sec. 401. End strengths for active forces.
Sec. 402. Revision in permanent active duty
end strength minimum levels.

Subtitle B—Reserve Forces

End strengths for Selected Reserve.

End strengths for Reserves on ac-
tive duty in support of the Re-
serves.

End strengths for military techni-
cians (dual status).

Fiscal year 2011 limitation on num-
ber of non-dual status techni-
cians.

Maximum number of reserve per-
sonnel authorized to be on ac-
tive duty for operational sup-
port.

Subtitle C—Authorization of Appropriations
Sec. 421. Military personnel.
TITLE V—MILITARY PERSONNEL POLICY

Subtitle A—Officer Personnel Policy
Generally

Ages for appointment and manda-
tory retirement for health pro-
fessions officers.

Authority for appointment of war-
rant officers in the grade of W-
1 by commission and standard-
ization of warrant officer ap-
pointing authority.

Nondisclosure of information from
discussions, deliberations,
notes, and records of special se-
lection boards.

Administrative removal of officers
from promotion list.

Modification of authority for offi-
cers selected for appointment
to general and flag officer
grades to wear insignia of high-
er grade before appointment.

Temporary authority to reduce
minimum length of active serv-
ice as a commissioned officer
required for voluntary retire-
ment as an officer.

Subtitle B—Reserve Component
Management

511. Removal of statutory distribution
limits on Navy reserve flag offi-
cer allocation.

Assignment of Air Force Reserve
military technicians (dual sta-
tus) to positions outside Air
Force Reserve unit program.

Temporary authority for tem-
porary employment of non-dual
status military technicians.

Revision of structure and functions
of the Reserve Forces Policy
Board.

Repeal of requirement for new oath
when officer transfers from ac-
tive-duty list to reserve active-
status list.

Leave of members of the reserve
components of the Armed
Forces.

Direct appointment of graduates of
the United States Merchant
Marine Academy into the Na-
tional Guard.

Subtitle C—Joint Qualified Officers and
Requirements

Sec. 521. Technical revisions to definition of

joint matters for purposes of

joint officer management.

411.
412.

Sec.
Sec.

Sec. 413.

Sec. 414.

Sec. 415.

Sec. 501.

Sec. 502.

Sec. 503.

Sec. 504.

Sec. 505.

Sec. 506.

Sec.

Sec. 512.

Sec. 513.

514.

Sec.

Sec. 515.

Sec. 516.

Sec. 517.
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Sec. 522. Modification of promotion board
procedures for joint qualified
officers and officers with Joint
Staff experience.

Subtitle D—General Service Authorities

Sec. 531. Extension of temporary authority
to order retired members of the
Armed Forces to active duty in
high-demand, low-density as-
signments.

Non-chargeable rest and recuper-
ation absence for certain mem-
bers undergoing extended de-
ployment to a combat zone.

Sec. 533. Correction of military records.

Sec. 534. Disposition of members found to be
fit for duty who are not suit-
able for deployment or world-
wide assignment for medical
reasons.

Review of laws, policies, and regu-
lations restricting service of fe-
male members of the Armed
Forces.

Subtitle E—Military Justice and Legal
Matters

Sec. 541. Continuation of warrant officers on
active duty to complete dis-
ciplinary action.

Sec. 542. Enhanced authority to punish con-
tempt in military justice pro-
ceedings.

Sec. 543. Improvements to Department of
Defense domestic violence pro-
grams.

Subtitle F—Member Education and Training
Opportunities and Administration

Sec. 5561. Enhancements of Department of
Defense undergraduate nurse
training program.

Sec. 562. Repayment of education loan re-
payment benefits.

Sec. 553. Participation of Armed Forces
Health Professions Scholarship
and Financial Assistance Pro-
gram recipients in active duty
health profession loan repay-
ment program.

Sec. 554. Active duty obligation for military
academy graduates who partici-
pate in the Armed Forces
Health Professions Scholarship
and Financial Assistance pro-
gram.

Subtitle G—Defense Dependents’ Education

Sec. 561. Enrollment of dependents of mem-
bers of the Armed Forces who
reside in temporary housing in
Department of Defense domes-
tic dependent elementary and
secondary schools.

Sec. 562. Continuation of authority to assist
local educational agencies that
benefit dependents of members
of the Armed Forces and De-
partment of Defense civilian
employees.

Sec. 563. Impact aid for children with severe
disabilities.

Subtitle H—Decorations and Awards

Sec. 571. Clarification of persons eligible for
award of bronze star medal.

Sec. 572. Authorization and request for
award of Distinguished-Service
Cross to Shinyei Matayoshi for
acts of valor during World War
1II.

Sec. 573. Authorization and request for
award of Distinguished-Service
Cross to Jay C. Copley for acts
of wvalor during the Vietnam
War.

Sec. 574. Program to commemorate 60th an-
niversary of the Korean War.

Sec. 532.

Sec. 535.
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Subtitle I—Military Family Readiness
Matters

Sec. 581l. Appointment of additional mem-
bers of Department of Defense
Military Family Readiness
Council.

Enhancement of community sup-
port for military families with
special needs.

Modification of Yellow Ribbon Re-
integration Program.

Expansion and continuation of
Joint Family Support Assist-
ance Program.

Report on military spouse edu-
cation programs.

Report on enhancing benefits avail-
able for military dependent
children with special education
needs.

Reports on child development cen-
ters and financial assistance for
child care for members of the
Armed Forces.

Subtitle J—Other Matters

Authority for members of the
Armed Forces and Department
of Defense and Coast Guard ci-
vilian employees and their fam-
ilies to accept gifts from non-
Federal entities.

Increase in number of private sec-
tor civilians authorized for ad-
mission to National Defense
University.

Admission of defense industry ci-
vilians to attend United States
Air Force Institute of Tech-
nology.

Updated terminology for
Medical Service Corps.

Date for submission of annual re-
port on Department of Defense
STARBASE Program.

Extension of deadline for submis-
sion of final report of Military
Leadership Diversity Commis-
sion.

TITLE VI—-COMPENSATION AND OTHER
PERSONNEL BENEFITS

Subtitle A—Pay and Allowances

Sec. 601. Ineligibility of certain Federal ci-
vilian employees for Reservist
income replacement payments
on account of availability of
comparable benefits under an-
other program.

Subtitle B—Bonuses and Special and

Incentive Pays

611. One-year extension of certain
bonus and special pay authori-
ties for reserve forces.

One-year extension of certain
bonus and special pay authori-
ties for health care profes-
sionals.

One-year extension of special pay
and bonus authorities for nu-
clear officers.

One-year extension of authorities
relating to title 37 consolidated
special pay, incentive pay, and
bonus authorities.

One-year extension of authorities
relating to payment of other
title 37 bonuses and special
pays.

Sec. 616. One-year extension of authorities
relating to payment of referral
bonuses.

Subtitle C—Travel and Transportation
Allowances

Sec. 621. Extension of authority to provide
travel and transportation al-
lowances for inactive duty
training outside of normal com-
muting distances.

Sec. 582.

Sec. 583.

Sec. 584.

Sec. 585.

Sec. 586.

Sec. 587.

Sec. 591.

Sec. 592.

Sec. 593.

Sec. 594. Army

Sec. 595.

Sec. 596.

Sec.

Sec. 612.

Sec. 613.

Sec. 614.

Sec. 615.
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Sec. 622. Travel and transportation allow-
ances for attendance at Yellow
Ribbon Reintegration events.
Subtitle D—Disability, Retired Pay and
Survivor Benefits

Sec. 631. Elimination of cap on retired pay
multiplier for members with
greater than 30 years of service
who retire for disability.

Payment date for retired and re-
tainer pay.

Clarification of effect of ordering
reserve component member to
active duty to receive author-
ized medical care on reducing
eligibility age for receipt of
non-regular service retired pay.

Conformity of special compensa-
tion for members with injuries
or illnesses requiring assistance
in everyday living with month-
ly personal caregiver stipend
under Department of Veterans
Affairs program of comprehen-
sive assistance for family care-
givers.

Sense of Congress concerning age
and service requirements for re-
tired pay for non-regular serv-
ice.

Subtitle E—Commissary and Non-
appropriated Fund Instrumentality Bene-
fits and Operations

Sec. 641. Addition of definition of morale,
welfare, and recreation tele-
phone services for use in con-
tracts to provide such services
for military personnel serving
in combat zones.

Feasibility study on establishment
of full exchange store in the
Northern Mariana Islands.

Continuation of commissary and
exchange operations at Bruns-
wick Naval Air Station, Maine.

Subtitle F—Other Matters

Report on basic allowance for hous-
ing for personnel assigned to
sea duty.

Report on savings from enhanced
management of special pay for
aviation career officers extend-
ing period of active duty.

TITLE VII-HEALTH CARE PROVISIONS

Subtitle A—Improvements to Health
Benefits

Extension of prohibition on in-
creases in certain health care
costs.

Extension of dependent coverage
under the TRICARE program.

Survivor dental benefits.

Aural screenings for members of
the Armed Forces.

Temporary prohibition on increase
in copayments under retail
pharmacy system of pharmacy
benefits program.

Subtitle B—Health Care Administration

Sec. 7T11. Administration of TRICARE.

Sec. 712. Postdeployment health reassess-
ments for purposes of the med-
ical tracking system for mem-
bers of the Armed Forces de-
ployed overseas.

Sec. 713. Clarification of licensure require-
ments applicable to military
health-care professionals who
are members of the National
Guard performing certain duty
while in State status.

Sec. 714. Improvements to oversight of med-
ical training for Medical Corps
officers.

Sec. 715. Health information technology.

Sec. 632.

Sec. 633.

Sec. 634.

Sec. 635.

Sec. 642.

Sec. 643.

Sec. 651.

Sec. 652.

Sec. 701.

Sec. 702.

703.
704.

Sec.
Sec.

Sec. 705.
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Education and training on use of
pharmaceuticals in rehabilita-
tion programs for wounded war-
riors.

Subtitle C—Other Matters

Repeal of report requirement on
separations resulting from re-
fusal to participate in anthrax
vaccine immunization program.

Comprehensive policy on con-
sistent neurological cognitive
assessments of members of the
Armed Forces before and after
deployment.

Assessment of post-traumatic
stress disorder by military oc-
cupation.

Licensed mental health counselors
and the TRICARE program.

TITLE VIII—ACQUISITION POLICY, AC-
QUISITION MANAGEMENT, AND RE-
LATED MATTERS

Subtitle A—Acquisition Policy and
Management

Sec. 801. Disclosure to litigation support
contractors.

Designation of engine development
and procurement program as
major subprogram.

Enhancement of Department of De-
fense authority to respond to
combat and safety emergencies
through rapid acquisition and
deployment of urgently needed
supplies.

Review of acquisition process for
rapid fielding of capabilities in
response to urgent operational
needs.

Acquisition of major automated in-
formation system programs.
Sec. 806. Requirements for information re-

lating to supply chain risk.
Subtitle B—Provisions Relating to Major
Defense Acquisition Programs

Sec. 811. Cost estimates for program base-
lines and contract negotiations
for major defense acquisition
and major automated informa-
tion system programs.

Sec. 812. Management of manufacturing risk
in major defense acquisition
programs.

Sec. 813. Modification and extension of re-
quirements of the Weapon Sys-
tem Acquisition Reform Act of
2009.

Sec. 814. Inclusion of major subprograms to
major defense acquisition pro-
grams under various acquisi-
tion-related requirements.

Subtitle C—Amendments to General Con-
tracting Authorities, Procedures, and Lim-
itations

Sec. 821. Provisions relating to fire resistant
fiber for production of military
uniforms.

Sec. 822. Repeal of requirement for certain
procurements from firms in the
small arms production indus-
trial base.

Review of regulatory definition re-
lating to production of spe-
cialty metals.

Guidance relating to rights in tech-
nical data.

Extension of sunset date for certain
protests of task and delivery
order contracts.

Inclusion of option amounts in lim-
itations on authority of the De-
partment of Defense to carry
out certain prototype projects.

Permanent authority for Defense
Acquisition Challenge Program;
pilot expansion of Program.

Sec. 716.

Sec. 721.

Sec. 722.

Sec. 723.

Sec. 724.

Sec. 802.

Sec. 803.

Sec. 804.

Sec. 805.

Sec. 823.

Sec. 824.

Sec. 825.

Sec. 826.

Sec. 827.
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Sec. 828. Energy savings performance con-
tracts.

Sec. 829. Definition of materials critical to
national security.

Subtitle D—Contractor Matters

831. Oversight and accountability of
contractors performing private
security functions in areas of
combat operations.

Extension of regulations on con-
tractors performing private se-
curity functions to areas of
other significant military oper-
ations.

Standards and certification for pri-
vate security contractors.

Enhancements of authority of Sec-
retary of Defense to reduce or
deny award fees to companies
found to jeopardize the health
or safety of Government per-
sonnel.

Annual joint report and Comp-
troller General review on con-
tracting in Iraq and Afghani-
stan.

Subtitle E—Other Matters

Improvements to structure and
functioning of Joint Require-
ments Oversight Council.

Department of Defense policy on
acquisition and performance of
sustainable products and serv-
ices.

Assessment and plan for critical
rare earth materials in defense
applications.

Review of national security excep-
tion to competition.

Requirement for entities with facil-
ity clearances that are not
under foreign ownership control
or influence mitigation.

Procurement of photovoltaic de-
vices.

Non-availability exception from
Buy American requirements for
procurement of hand or meas-
uring tools.

Sec. 848. Contractor logistics support of con-

tingency operations.

Subtitle F—Improve Acquisition Act
Sec. 860. Short title.
PART I—DEFENSE ACQUISITION SYSTEM

Sec. 861. Improvements to the management
of the defense acquisition sys-
tem.

Comptroller General report on
Joint Capabilities Integration
and Development System.

Requirements for the acquisition of
services.

Review of defense acquisition guid-
ance.

Requirement to review references
to services acquisition through-
out the Federal Acquisition
Regulation and the Defense
Federal Acquisition Regulation
Supplement.

Pilot program on acquisition of
military purpose nondevelop-
mental items.

PART II—DEFENSE ACQUISITION WORKFORCE

Sec. 871. Acquisition workforce excellence.

Sec. 872. Amendments to the acquisition
workforce demonstration
project.

Sec. 873. Career development for civilian and
military personnel in the acqui-
sition workforce.

Sec. 874. Recertification and training re-
quirements.

Sec. 875. Information technology acquisition
workforce.

Sec.

Sec. 832.

Sec. 833.

Sec. 834.

Sec. 835.

Sec. 841.

Sec. 842.

Sec. 843.

Sec. 844.

Sec. 845.

846.

Sec.

Sec. 847.

Sec. 862.

Sec. 863.

Sec. 864.

. 865.

. 866.
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Sec. 876. Definition of acquisition work-
force.

Sec. 877. Defense Acquisition University cur-

riculum review.

PART III—FINANCIAL MANAGEMENT

881. Audit readiness of financial state-
ments of the Department of De-
fense.

Review of obligation and expendi-
ture thresholds.

Disclosure and traceability of the
cost of Department of Defense
health care contracts.

PART IV—INDUSTRIAL BASE

Expansion of the industrial base.

Price trend analysis for supplies
and equipment purchased by
the Department of Defense.

Contractor business systems.

Review and recommendations on
eliminating barriers to con-
tracting with the Department
of Defense.

Inclusion of the providers of serv-
ices and information tech-
nology in the national tech-
nology and industrial base.

Deputy Assistant Secretary of De-
fense for Manufacturing and In-
dustrial Base Policy; Industrial
Base Fund.

TITLE IX—DEPARTMENT OF DEFENSE
ORGANIZATION AND MANAGEMENT
Subtitle A—Department of Defense
Management
Sec. 901. Reorganization of Office of the Sec-

retary of Defense to carry out
reduction required by law in
number of Deputy Under Secre-
taries of Defense.

Subtitle B—Space Activities

911. Integrated space architectures.

912. Limitation on use of funds for costs
of terminating contracts under
the National Polar-Orbiting
Operational Environmental
Satellite System Program.

Limitation on use of funds for pur-
chasing Global Positioning Sys-
tem user equipment.

Plan for integration of space-based
nuclear detection sensors.

Preservation of the solid rocket
motor industrial base.

Implementation plan to sustain
solid rocket motor industrial
base.

Review and plan on sustainment of
liquid rocket propulsion sys-
tems industrial base.

Subtitle C—Intelligence-Related Matters

Sec. 921. Five-year extension of authority
for Secretary of Defense to en-
gage in commercial activities
as security for intelligence col-
lection activities.

Sec. 922. Modification of attendees at pro-
ceedings of Intelligence, Sur-
veillance, and Reconnaissance
Integration Council.

Sec. 923. Report on Department of Defense
interservice management and
coordination of remotely pi-
loted aircraft support of intel-
ligence, surveillance, and re-
connaissance.

Sec. 924. Report on requirements fulfillment
and personnel management re-
lating to Air Force intelligence,
surveillance, and reconnais-
sance provided by remotely pi-
loted aircraft.

Subtitle D—Cyber Warfare, Cyber Security,
and Related Matters

Sec. 931. Continuous monitoring of Depart-
ment of Defense information
systems for cybersecurity.

Sec.

Sec. 882.

Sec. 883.

891.
892.

Sec.
Sec.

893.
894.

Sec.
Sec.

Sec. 895.

Sec. 896.

Sec.
Sec.

Sec. 913.

Sec. 914.

Sec. 915.

Sec. 916.

Sec. 917.
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Strategy on computer software as-
surance.

Strategy for acquisition and over-
sight of Department of Defense
cyber warfare capabilities.

Report on the cyber warfare policy
of the Department of Defense.

Reports on Department of Defense
progress in defending the De-
partment and the defense in-
dustrial base from cyber events.

Subtitle E—Other Matters

Two-year extension of authorities
relating to temporary waiver of
reimbursement of costs of ac-
tivities for nongovernmental
personnel at Department of De-
fense Regional Centers for Se-
curity Studies.

Additional requirements for quad-
rennial roles and missions re-
view in 2011.

Report on organizational structure
and policy guidance of the De-
partment of Defense regarding
information operations.

944. Report on organizational struc-

tures of the geographic combat-

ant command headquarters.

TITLE X—GENERAL PROVISIONS
Subtitle A—Financial Matters

Sec. 1001. General transfer authority.

Sec. 1002. Authorization of additional appro-
priations for operations in Af-
ghanistan, Iraq, and Haiti for
fiscal year 2010.

1003. Budgetary effects of this Act.

Subtitle B—Counter-Drug Activities

1011. Unified counter-drug and counter-
terrorism campaign in Colom-
bia.

1012. Extension and modification of
joint task forces support to law
enforcement agencies con-
ducting counter-terrorism ac-
tivities.

1013. Reporting requirement on expend-
itures to support  foreign
counter-drug activities.

1014. Support for counter-drug activi-
ties of certain foreign govern-
ments.

1015. Notice to Congress on military
construction projects for facili-
ties of the Department of De-
fense and foreign law enforce-
ment agencies for counter-drug
activities.

Subtitle C—Naval Vessels and Shipyards

Sec. 1021. Extension of authority for reim-
bursement of expenses for cer-
tain Navy mess operations.

1022. Expressing the sense of Congress
regarding the naming of a naval
combat vessel after Father Vin-
cent Capodanno.

1023. Requirements for long-range plan
for construction of naval ves-
sels.

Subtitle D—Counterterrorism

1031. Extension of certain authority for
making rewards for combating
terrorism.

1032. Extension of limitation on use of
funds for the transfer or release
of individuals detained at
United States Naval Station,
Guantanamo Bay, Cuba.

1033. Certification requirements relat-
ing to the transfer of individ-
uals detained at Naval Station,
Guantanamo Bay, Cuba, to for-
eign countries and other for-
eign entities.

Sec. 932.

Sec. 933.

Sec. 934.

Sec. 935.

Sec. 941.

Sec. 942.

Sec. 943.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
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Sec. 1034. Prohibition on the use of funds to
modify or construct facilities in
the United States to house de-
tainees transferred from United
States Naval Station, Guanta-
namo Bay, Cuba.

Sec. 1035. Comprehensive review of force
protection policies.

Subtitle E—Homeland Defense and Civil
Support

Sec. 1041. Limitation on deactivation of ex-
isting Consequence Manage-
ment Response Forces.

Subtitle F—Studies and Reports

1051. Interagency national security
knowledge and skills.

1052. Report on establishing a North-
east Regional Joint Training
Center.

Comptroller General report on
previously requested reports.

Biennial report on nuclear triad.

Comptroller General study on
common alignment of world re-
gions in departments and agen-
cies with international respon-
sibilities.

Required reports concerning
bomber modernization,
sustainment, and recapitaliza-
tion efforts in support of the
national defense strategy.

Comptroller General study and
recommendations regarding se-
curity of southern land border
of the United States.

Subtitle G—Miscellaneous Authorities and
Limitations

Sec. 1061. Public availability of Department
of Defense reports required by
law.

1062. Prohibition on infringing on the
individual right to lawfully ac-
quire, possess, own, carry, and
otherwise use privately owned
firearms, ammunition, and
other weapons.

1063. Development of criteria and meth-
odology for determining the
safety and security of nuclear
weapons.

Subtitle H—Other Matters

1071. National Defense Panel.

1072. Sale of surplus military equip-
ment to State and local home-
land security and emergency
management agencies.

Defense research and development
rapid innovation program.

Authority to make excess non-
lethal supplies available for do-
mestic emergency assistance.

Technical and clerical amend-
ments.

Study on optimal balance of
manned and remotely piloted
aircraft.

Treatment of successor contin-
gency operation to Operation
Iraqi Freedom.

Program to assess the utility of
non-lethal weapons.

Sense of Congress on strategic nu-
clear force reductions.

TITLE XI—CIVILIAN PERSONNEL

MATTERS

1101. Clarification of authorities at per-
sonnel demonstration labora-
tories.

1102. Requirements for Department of
Defense senior mentors.

1103. One-year extension of authority to
waive annual limitation on pre-
mium pay and aggregate limi-
tation on pay for Federal civil-
ian employees working over-
seas.

Sec.

Sec.

Sec. 10563.

1054.
1055.

Sec.
Sec.

Sec. 1056.

Sec. 1057.

Sec.

Sec.

Sec.
Sec.

Sec. 1073.

Sec. 1074.

Sec. 1075.

Sec. 1076.

Sec. 1077.

Sec. 1078.

Sec. 1079.

Sec.

Sec.

Sec.

CONGRESSIONAL RECORD —HOUSE

Sec. 1104. Extension and modification of en-
hanced Department of Defense
appointment and compensation
authority for personnel for care
and treatment of wounded and
injured members of the Armed
Forces.

Sec. 1105. Rate of overtime pay for Depart-
ment of the Navy employees
performing work aboard or
dockside in support of the nu-
clear aircraft carrier forward
deployed in Japan.

TITLE XII—MATTERS RELATING TO
FOREIGN NATIONS

Subtitle A—Assistance and Training

1201. Expansion of authority for support
of special operations to combat
terrorism.

Addition of allied government
agencies to enhanced logistics
interoperability authority.

Expansion of temporary authority
to use acquisition and cross-
servicing agreements to lend
certain military equipment to
certain foreign forces for per-
sonnel protection and surviv-
ability.

Authority to pay personnel ex-
penses in connection with Afri-
can cooperation.

Authority to build the capacity of
Yemen Ministry of Interior
Counter Terrorism Forces.

Air Force scholarships for Part-
nership for Peace nations to
participate in the Euro-NATO
Joint Jet Pilot Training pro-
gram.

Modification and extension of au-
thorities relating to program to
build the capacity of foreign
military forces.

Subtitle B—Matters Relating to Iraq,
Afghanistan, and Pakistan

Sec. 1211. Limitation on availability of
funds for certain purposes re-
lating to Iraq.

One-year extension and modifica-
tion of Commanders’ Emer-
gency Response Program.

Extension of authority for reim-
bursement of certain coalition
nations for support provided to
United States military oper-
ations.

Extension of authority to transfer
defense articles and provide de-
fense services to the military
and security forces of Iraq and
Afghanistan.

No permanent military bases in
Afghanistan.

Authority to use funds for re-
integration activities in Af-
ghanistan.

Authority to establish a program
to develop and carry out infra-
structure projects in Afghani-
stan.

Extension of logistical support for
coalition forces supporting op-
erations in Iraq and Afghani-
stan.

Recommendations on oversight of
contractors engaged in activi-
ties relating to Afghanistan.

1220. Extension and modification of

Pakistan Counterinsurgency
Fund.

Subtitle C—Reports and Other Matters

Sec. 1231. One-year extension of report on
progress toward security and
stability in Afghanistan.

Sec.

Sec. 1202.

Sec. 1203.

Sec. 1204.

Sec. 1205.

Sec. 1206.

Sec. 1207.

Sec. 1212.

Sec. 1213.

Sec. 1214.

Sec. 1215.

Sec. 1216.

Sec. 1217.

Sec. 1218.

Sec. 1219.

Sec.
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Sec. 1232. Two-year extension of United
States plan for sustaining the
Afghanistan National Security
Forces.

Modification of report on respon-
sible redeployment of United
States Armed Forces from Iraq.

Report on Department of Defense
support for coalition oper-
ations.

Reports on police training pro-
grams.

Report on certain Iraqis affiliated
with the United States.

Report on Department of De-
fense’s plans to reform the ex-
port control system.

Report on United States efforts to
defend against threats posed by
the anti-access and area-denial
capabilities of certain nation-
states.

Defense Science Board report on
Department of Defense strategy
to counter violent extremism
outside the United States.

Report on merits of an Incidents
at Sea agreement between the
United States, Iran, and certain
other countries.

Requirement to monitor and
evaluate Department of Defense
activities to counter violent ex-
tremism in Africa.

NATO Special Operations Head-
quarters.

National Military Strategy to
Counter Iran and required brief-
ings.

TITLE XIII—COOPERATIVE THREAT

REDUCTION

Sec. 1301. Specification of Cooperative
Threat Reduction programs and
funds.

Sec. 1302. Funding allocations.

Sec. 1303. Limitation on use of funds for es-
tablishment of centers of excel-
lence in countries outside of
the former Soviet Union.

Sec. 1304. Plan for nonproliferation, pro-
liferation prevention, and
threat reduction activities with
the People’s Republic of China.

TITLE XIV—OTHER AUTHORIZATIONS
Subtitle A—Military Programs

Sec. 1401. Working capital funds.

Sec. 1402. Study on working capital fund
cash balances.

Modification of certain working
capital fund requirements.

Reduction of unobligated balances
within the Pentagon Reserva-
tion Maintenance Revolving
Fund.

National Defense Sealift Fund.

Chemical Agents and Munitions
Destruction, Defense.

Drug Interdiction and Counter-
Drug Activities, Defense-wide.

Sec. 1408. Defense Inspector General.

Sec. 1409. Defense Health Program.

Subtitle B—National Defense Stockpile

Sec. 1411. Authorized uses of National De-
fense Stockpile funds.

Sec. 1412. Revision to required receipt objec-
tives for previously authorized
disposals from the National De-
fense Stockpile.

Subtitle C—Chemical Demilitarization
Matters

Sec. 1421. Consolidation and reorganization
of statutory authority for de-
struction of United States
stockpile of lethal chemical
agents and munitions.

Sec. 1233.

Sec. 1234.

Sec. 1235.

Sec. 1236.

Sec. 1237.

Sec. 1238.

Sec. 1239.

Sec. 1240.

Sec. 1241.

Sec. 1242.

Sec. 1243.

Sec. 1403.

Sec. 1404.

1405.
1406.

Sec.
Sec.

Sec. 1407.
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Subtitle D—Other Matters

Sec. 1431. Authorization of appropriations
for Armed Forces Retirement
Home.

Sec. 1432. Authority for transfer of funds to
Joint Department of Defense-
Department of Veterans Affairs
Medical Facility Demonstra-
tion Fund for Captain James A.
Lovell Health Care Center, I11i-
nois.

TITLE XV—AUTHORIZATION OF ADDI-
TIONAL APPROPRIATIONS FOR OVER-
SEAS CONTINGENCY OPERATIONS

Subtitle A—Authorization of Additional
Appropriations

Purpose.

Army procurement.

Joint Improvised Explosive Device
Defeat Fund.

Navy and Marine Corps procure-
ment.

Air Force procurement.

Defense-wide activities procure-
ment.

National Guard and Reserve equip-
ment.

Mine Resistant Ambush Protected
Vehicle Fund.

Research, development, test, and
evaluation.

Operation and maintenance.

Military personnel.

Working capital funds.

Defense Health Program.

Drug Interdiction and Counter-
Drug Activities, Defense-wide.

1515. Defense Inspector General.

Subtitle B—Financial Matters

1521. Treatment as additional author-
izations.
Sec. 15622. Special transfer authority.

Subtitle C—Limitations and Other Matters

Sec. 1631. Limitations on availability of
funds in Afghanistan Security
Forces Fund.

Sec. 1632. Limitations on availability of
funds in Iraq Security Forces
Fund.

Sec. 1633. Continuation of prohibition on use
of United States funds for cer-
tain facilities projects in Iraq.

Sec. 1634. Joint Improvised Explosive Device
Defeat Fund.

Sec. 1635. Task Force for Business and Sta-
bility Operations in Afghani-
stan and economic transition
plan and economic strategy for
Afghanistan.

TITLE XVI-IMPROVED SEXUAL AS-
SAULT PREVENTION AND RESPONSE IN
THE ARMED FORCES

Sec. 1601. Definition of Department of De-
fense sexual assault prevention
and response program and other
definitions.

Sec. 1602. Comprehensive Department of De-
fense policy on sexual assault
prevention and response pro-
gram.

Subtitle A—Organizational Structure and
Application of Sexual Assault Prevention
and Response Program Elements

Sec. 1611. Sexual Assault Prevention and Re-
sponse Office.

Sec. 1612. Oversight and evaluation stand-
ards.

Sec. 1613. Report and plan for completion of
acquisition of centralized De-
partment of Defense sexual as-
sault database.

Sec. 1614. Restricted reporting of sexual as-
saults.

1501.
1502.
1503.

Sec.
Sec.
Sec.
Sec. 1504.

1505.
1506.

Sec.
Sec.

Sec. 1507.

Sec. 1508.

Sec. 1509.
1510.
1511.
1512.
1513.
1514.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
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Subtitle B—Improved and Expanded
Availability of Services

Sec. 1621. Improved protocols for providing
medical care for victims of sex-
ual assault.

Sec. 1622. Sexual assault victims access to
Victim Advocate services.

Subtitle C—Reporting Requirements

Sec. 1631. Annual report regarding sexual as-
saults involving members of the
Armed Forces and improvement
to sexual assault prevention
and response program.

Sec. 1632. Additional reports.

TITLE XVII—GUAM WORLD WAR II
LOYALTY RECOGNITION ACT

Sec. 1701. Short title.

Sec. 1702. Recognition of the suffering and
loyalty of the residents of
Guam.

Sec. 1703. Payments for Guam World War II
claims.

Sec. 1704. Adjudication.

Sec. 1705. Grants program to memorialize

the occupation of Guam during
World War II.
Sec. 1706. Authorization of appropriations.
DIVISION B—MILITARY CONSTRUCTION
AUTHORIZATIONS

Sec. 2001. Short title.

Sec. 2002. Expiration of authorizations and
amounts required to be speci-
fied by law.

Sec. 2003. Funding tables.

TITLE XXI—ARMY MILITARY
CONSTRUCTION

Sec. 2101. Authorized Army construction
and land acquisition projects.

Sec. 2102. Family housing.

Sec. 2103. Improvements to military family
housing units.

Sec. 2104. Authorization of appropriations,
Army.

Sec. 2105. Use of unobligated Army military
construction funds in conjunc-
tion with funds provided by the
Commonwealth of Virginia to
carry out certain fiscal year
2002 project.

Sec. 2106. Modification of authority to carry
out certain fiscal year 2009
project.

Sec. 2107. Modification of authority to carry
out certain fiscal year 2010
project.

Sec. 2108. Extension of authorizations of cer-
tain fiscal year 2008 projects.

TITLE XXII—NAVY MILITARY
CONSTRUCTION

Sec. 2201. Authorized Navy construction and
land acquisition projects.

Sec. 2202. Family housing.

Sec. 2203. Improvements to military family
housing units.

Sec. 2204. Authorization of appropriations,
Navy.

Sec. 2205. Technical amendment to reflect

multi-increment fiscal year 2010
project.

Sec. 2206. Extension of authorization of cer-
tain fiscal year 2008 project.

TITLE XXIII—AIR FORCE MILITARY
CONSTRUCTION

Authorized Air Force construction
and land acquisition projects.

Family housing.

Improvements to military family
housing units.

Authorization of appropriations,
Air Force.

Extension of authorization of cer-
tain fiscal year 2007 project.

Sec. 2301.

2302.
2303.

Sec.
Sec.
Sec. 2304.

Sec. 2305.
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TITLE XXIV—DEFENSE AGENCIES
MILITARY CONSTRUCTION
Subtitle A—Defense Agency Authorizations
Sec. 2401. Authorized Defense Agencies con-
struction and land acquisition

projects.

Sec. 2402. Energy conservation projects.

Sec. 2403. Authorization of appropriations,
Defense Agencies.

Sec. 2404. Modification of authority to carry
out certain fiscal year 2010
projects.

Subtitle B—Chemical Demilitarization
Authorizations

Sec. 2411. Authorization of appropriations,
chemical demilitarization con-
struction, defense-wide.

Sec. 2412. Modification of authority to carry
out certain fiscal year 2000
project.

TITLE XXV—NORTH ATLANTIC TREATY
ORGANIZATION SECURITY INVEST-
MENT PROGRAM

Sec. 2501. Authorized NATO construction
and land acquisition projects.

Sec. 2502. Authorization of appropriations,
NATO.

TITLE XXVI—GUARD AND RESERVE
FORCES FACILITIES

Sec. 2601. Authorized Army National Guard
construction and land acquisi-
tion projects.

Authorized Army Reserve con-
struction and land acquisition
projects.

Authorized Navy Reserve and Ma-
rine Corps Reserve construction
and land acquisition projects.

Authorized Air National Guard
construction and land acquisi-
tion projects.

Authorized Air Force Reserve con-
struction and land acquisition
projects.

Authorization of appropriations,
National Guard and Reserve.
Extension of authorizations of cer-
tain fiscal year 2008 projects.
TITLE XXVII—BASE REALIGNMENT AND
CLOSURE ACTIVITIES
Sec. 2701. Authorization of appropriations
for base realignment and clo-
sure activities funded through
Department of Defense Base

Closure Account 1990.

Sec. 2702. Authorized base realignment and
closure activities funded
through Department of Defense
Base Closure Account 2005.

Sec. 2703. Authorization of appropriations
for base realignment and clo-
sure activities funded through
Department of Defense Base
Closure Account 2005.

Sec. 2704. Transportation plan for BRAC 133
project under Fort Belvoir, Vir-
ginia, BRAC initiative.

TITLE XXVIII—MILITARY
CONSTRUCTION GENERAL PROVISIONS
Subtitle A—Military Construction Program

and Military Family Housing Changes

Sec. 2801. Availability of military construc-
tion information on Internet.

Sec. 2802. Use of Pentagon Reservation
Maintenance Revolving Fund
for construction or alteration
at Pentagon Reservation.

Sec. 2803. Reduced reporting time limits for
certain military construction
and real property reports when
submitted in electronic media.

Sec. 2804. Authority to use operation and

Sec. 2602.

Sec. 2603.
Sec. 2604.
Sec. 2605.

Sec. 2606.

Sec. 2607.

maintenance funds for con-
struction projects inside the
United States Central Com-

mand area of responsibility.
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Sec. 2805. Sense of Congress and report re-
garding employment of vet-
erans to work on military con-
struction projects.

Subtitle B—Real Property and Facilities
Administration

Sec. 2811. Notice-and-wait requirements ap-
plicable to real property trans-
actions.

Sec. 2812. Treatment of proceeds generated
from leases of non-excess prop-
erty involving military muse-
ums.

Sec. 2813. Limitation on enhanced use leases
of non-excess property.

Sec. 2814. Repeal of expired authority to
lease land for special operations
activities.

Sec. 2815. Former Naval Bombardment Area,
Culebra Island, Puerto Rico.

Subtitle C—Provisions Related to Guam
Realignment

Sec. 2821. Extension of term of Deputy Sec-
retary of Defense’s leadership
of Guam Oversight Council.

2822. Utility conveyances to support in-
tegrated water and wastewater
treatment system on Guam.

2823. Report on types of facilities re-
quired to support Guam re-
alignment.

2824. Report on civilian infrastructure
needs for Guam.

Subtitle D—Energy Security

2831. Consideration of environmentally
sustainable practices in Depart-
ment energy performance plan.

2832. Enhancement of energy security
activities of the Department of
Defense.

Subtitle E—Land Conveyances

2841. Land conveyance, Defense Fuel
Support Point (DFSP) Whittier,
Alaska.

Land conveyance, Fort Knox, Ken-
tucky.

Land conveyance, Naval Support
Activity (West Bank), New Or-
leans, Louisiana.

Land conveyance, former Navy
Extremely Low Frequency com-
munications project site, Re-
public, Michigan.

Land conveyance, Marine Forces
Reserve Center, Wilmington,
North Carolina.

Subtitle F—Other Matters

2851. Limitation on availability of
funds pending report regarding
construction of a new outlying
landing field in North Carolina
and Virginia.

Requirements related to providing
world class military medical
centers.

Report on fuel infrastructure
sustainment, restoration, and
modernization requirements.

Naming of Armed Forces Reserve
Center, Middletown, Con-
necticut.

Sense of Congress on proposed ex-
tension of the Alaska Railroad
corridor across Federal land in
Alaska.

Sense of Congress on improving
military housing for members
of the Air Force.

Sec. 2857. Sense of Congress regarding rec-
reational hunting and fishing
on military installations.

TITLE XXIX—OVERSEAS CONTINGENCY

OPERATIONS MILITARY CONSTRUCTION

Sec. 2901. Authorized Army construction
and land acquisition projects.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec. 2842.

Sec. 2843.

Sec. 2844.

Sec. 2845.

Sec.

Sec. 2852.

Sec. 2853.
Sec. 2854.

Sec. 2855.

Sec. 2856.
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Sec. 2902. Authorized Air Force construction
and land acquisition project.

Sec. 2903. Authorized Defense Wide Con-
struction and Land Acquisition
Projects and Authorization of
Appropriations.

TITLE XXX—MILITARY CONSTRUCTION
FUNDING TABLES

Sec. 3001. Military construction.
Sec. 3002. Overseas contingency operations.

DIVISION C—DEPARTMENT OF ENERGY
NATIONAL SECURITY AUTHORIZA-
TIONS AND OTHER AUTHORIZATIONS

TITLE XXXI—DEPARTMENT OF ENERGY
NATIONAL SECURITY PROGRAMS

Subtitle A—National Security Programs
Authorizations

Sec. 3101. National Nuclear Security Admin-
istration.

Sec. 3102. Defense environmental cleanup.

Sec. 3103. Other defense activities.

Sec. 3104. Energy security and assurance.

Subtitle B—Program Authorizations,
Restrictions, and Limitations

Sec. 3111. Aircraft procurement.

Sec. 3112. Biennial plan on modernization
and refurbishment of the nu-
clear security complex.

Comptroller General assessment
of adequacy of budget requests
with respect to the moderniza-
tion and refurbishment of the
nuclear weapons stockpile.

Notification of cost overruns for
certain Department of Energy
projects.

Establishment of cooperative re-
search and development cen-
ters.

Future-years defense environ-
mental management plan.

Extension of authority of Sec-
retary of Energy for appoint-
ment of certain scientific, engi-
neering, and technical per-
sonnel.

Extension of authority of Sec-
retary of Energy to enter into
transactions to carry out cer-
tain research projects.

Extension of authority relating to
the International Materials
Protection, Control, and Ac-
counting Program of the De-
partment of Energy.

Extension of deadline for transfer
of parcels of land to be con-
veyed to Los Alamos County,
New Mexico, and held in trust
for the Pueblo of San Ildefonso.

Repeal of sunset provision for
modification of minor construc-
tion threshold for plant
projects.

Enhancing private-sector employ-
ment through cooperative re-
search and development activi-
ties.

Limitation on use of funds for es-
tablishment of centers of excel-
lence in countries outside of
the former Soviet Union.
Department of Energy energy
parks program.

Subtitle C—Reports
Sec. 3131. Report on graded security protec-
tion policy.
TITLE XXXII—DEFENSE NUCLEAR
FACILITIES SAFETY BOARD

Sec. 3201. Authorization.

TITLE XXXIV—NAVAL PETROLEUM
RESERVES

Sec. 3401. Authorization of appropriations.

Sec. 3113.

Sec. 3114.

Sec. 3115.

Sec. 3116.

Sec. 3117.

Sec. 3118.

Sec. 3119.

Sec. 3120.

Sec. 3121.

3122.

Sec.

3123.

Sec.

Sec. 3124.
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TITLE XXXV—MARITIME
ADMINISTRATION

Sec. 3501. Authorization of appropriations
for national security aspects of
the merchant marine for fiscal
year 2011.

Sec. 3502. Extension of Maritime Security
Fleet program.

Sec. 3503. United States Merchant Marine
Academy nominations of resi-
dents of the Northern Mariana
Islands.

Sec. 3504. Research authority.

SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES.

For purposes of this Act, the term ‘‘con-
gressional defense committees’” has the

meaning given that term in section 101(a)(16)

of title 10, United States Code.

DIVISION A—DEPARTMENT OF DEFENSE
AUTHORIZATIONS

TITLE I—PROCUREMENT
Subtitle A—Authorization of Appropriations

Sec. 101. Army.

Sec. 102. Navy and Marine Corps.

Sec. 103. Air Force.

Sec. 104. Defense-wide activities.

Subtitle B—Navy Programs

Sec. 111. Multiyear funding for detail design
and construction of LHA Re-
placement ship designated
LHA-T.

Sec. 112. Requirement to maintain Navy air-
borne signals intelligence, sur-
veillance, and reconnaissance
capabilities.

Sec. 113. Report on naval force structure and
missile defense.

Sec. 114. Reports on service-life extension of

F/A-18 aircraft by the Depart-
ment of the Navy.

Subtitle C—Joint and Multiservice Matters

Sec. 121. Limitations on biometric systems

funds.

Sec. 122. System management plan and ma-
trix for the F-35 Joint Strike
Fighter aircraft program.

Quarterly reports on use of Combat
Mission Requirements funds.

Counter-improvised explosive de-
vice initiatives database.

Study on lightweight body armor
solutions.

Integration of solid state laser sys-
tems into certain aircraft.

Contracts for commercial imaging
satellite capacities.

Subtitle A—Authorization of Appropriations

SEC. 101. ARMY.

Funds are hereby authorized to be appro-
priated for fiscal year 2011 for procurement
for the Army as follows:

(1) For aircraft, $5,908,384,000.

(2) For missiles, $1,670,463,000.

(3) For weapons and tracked combat vehi-
cles, $1,656,263,000.

(4) For ammunition, $1,953,194,000.

(5) For other procurement, $9,758,965,000.
SEC. 102. NAVY AND MARINE CORPS.

(a) NAvY.—Funds are hereby authorized to
be appropriated for fiscal year 2011 for pro-
curement for the Navy as follows:

(1) For aircraft, $18,877,139,000.

(2) For weapons, including missiles and
torpedoes, $3,358,264,000.

(3) For shipbuilding
$15,724,520,000.

(4) For other procurement, $6,381,815,000.

(b) MARINE CORPS.—Funds are hereby au-
thorized to be appropriated for fiscal year
2011 for procurement for the Marine Corps in
the amount of $1,296,838,000.

(¢) NAVY AND MARINE CORPS AMMUNITION.—
Funds are hereby authorized to be appro-
priated for fiscal year 2011 for procurement

Sec. 123.

Sec. 124.

Sec. 125.
Sec. 126.

Sec. 127.

and conversion,
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of ammunition for the Navy and the Marine
Corps in the amount of $817,991,000.
SEC. 103. AIR FORCE.

Funds are hereby authorized to be appro-
priated for fiscal year 2011 for procurement
for the Air Force as follows:

(1) For aircraft, $14,668,408,000.

(2) For ammunition, $672,420,000.

(3) For missiles, $5,444,464,000.

(4) For other procurement, $17,845,342,000.
SEC. 104. DEFENSE-WIDE ACTIVITIES.

Funds are hereby authorized to be appro-
priated for fiscal year 2011 for Defense-wide
procurement in the amount of $4,398,168,000.

Subtitle B—Navy Programs
SEC. 111. MULTIYEAR FUNDING FOR DETAIL DE-
SIGN AND CONSTRUCTION OF LHA
REPLACEMENT SHIP DESIGNATED
LHA-7.

(a) AUTHORITY TO USE MULTIPLE YEARS OF
FUNDING.—The Secretary of the Navy may
enter into a contract for detail design and
construction of the LHA Replacement ship
designated LHA-T7 that provides that, subject
to subsection (b), funds for payments under
the contract may be provided from amounts
authorized to be appropriated for the Depart-
ment of Defense for Shipbuilding and Con-
version, Navy, for fiscal years 2011 and 2012.

(b) CONDITION FOR OUT-YEAR CONTRACT
PAYMENTS.—A contract entered into under
subsection (a) shall provide that any obliga-
tion of the United States to make a payment
under the contract for a fiscal year after fis-
cal year 2011 is subject to the availability of
appropriations for that purpose for such
later fiscal year.

SEC. 112. REQUIREMENT TO MAINTAIN NAVY AIR-

BORNE SIGNALS INTELLIGENCE,
SURVEILLANCE, AND RECONNAIS-
SANCE CAPABILITIES.
(a) FINDINGS.—Congress finds the fol-
lowing:

(1) The Navy terminated the EP-X program
to acquire a new land-based airborne signals
intelligence capability because of escalating
costs and funds budgeted for the program
were re-allocated to other priorities.

(2) The Navy took this action without
planning and budgeting for alternative
means to meet operational requirements for
tactical-level and theater-level signals intel-
ligence capabilities to support the combat-
ant commands and national intelligence con-
sumers.

(3) The principal Navy airborne signals in-
telligence capability today is the EP-3E Air-
borne Reconnaissance Integrated Electronic
System II (ARIES II)—the aircraft and asso-
ciated electronic equipment of this system
are aging and will require replacement or
substantial ongoing upgrades to continue to
meet requirements.

(4) The Special Projects Aircraft (SPA)
platform of the Navy is the second critical
element in the airborne signals intelligence
capability of the Navy and provides the Navy
its most advanced, comprehensive multi-in-
telligence and quick-reaction capability
available.

(b) REQUIREMENT TO MAINTAIN CAPABILI-
TIES.—

(1) PROHIBITION ON RETIREMENT OF PLAT-
FORMS.—The Secretary of the Navy may not
retire (or to prepare to retire) the EP-3E Air-
borne Reconnaissance Integrated Electronic
System II or Special Projects Aircraft plat-
form.

(2) MAINTENANCE OF PLATFORMS.—The Sec-
retary of the Navy shall continue to main-
tain, sustain, and upgrade the EP-3E Air-
borne Reconnaissance Integrated Electronic
System II and Special Projects Aircraft plat-
forms in order to provide capabilities nec-
essary to operate effectively against rapidly
evolving threats and to meet combatant
commander operational intelligence, surveil-
lance, and reconnaissance requirements.
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(3) CERTIFICATION.—Not later than Feb-
ruary 1, 2011, and annually thereafter, the
Under Secretary of Defense for Intelligence
and the Vice Chairman of the Joint Chiefs of
Staff shall jointly certify to Congress the
following:

(A) The Secretary of the Navy is maintain-
ing and sustaining the EP-3E Airborne Re-
connaissance Integrated Electronic System
II and Special Projects Aircraft platform in
a manner that meets the intelligence, sur-
veillance, and reconnaissance requirements
of the commanders of the combatant com-
mands.

(B) Any plan for the retirement or replace-
ment of the EP-3E Airborne Reconnaissance
Integrated Electronic System II or Special
Projects Aircraft platform will provide, in
the aggregate, an equivalent or superior ca-
pability and capacity to the platform con-
cerned.

(4) TERMINATION.—The requirements of this
subsection with respect to the EP-3E Air-
borne Reconnaissance Integrated Electronic
System II or the Special Projects Aircraft
platform shall expire on the commencement
of the fielding by the Navy of a platform or
mix of platforms and sensors that are, in the
aggregate, equivalent or superior to the EP-
3E Airborne Reconnaissance Integrated Elec-
tronic System II (spiral 3) or the Special
Projects Aircraft (P909) platform.

(¢c) RESTRICTION ON TRANSFER OF SABER
Focus PROGRAM ISR CAPABILITIES.—

(1) RESTRICTION.—The Secretary of the
Navy may not transfer the Saber Focus un-
manned aerial system, associated equip-
ment, or processing, exploitation, and dis-
semination capabilities of the Saber Focus
program to the Secretary of the Air Force
until 30 days after the Secretary of the Air
Force certifies to the congressional defense
committees that after such a transfer, the
Secretary of the Air Force will provide intel-
ligence, surveillance, and reconnaissance
(hereinafter in this section referred to as
“ISR”) capabilities at the same or greater
capability and capacity level as the capa-
bility or capacity level at which the Saber
Focus program provides such capabilities to
the area of operations concerned as of the
date of the enactment of this Act.

(2) CONTINUED NAVY PROVISION OF CAPABILI-
TIES.—The Secretary of the Navy shall con-
tinue to provide Saber Focus ISR program
capabilities at the same or greater capa-
bility and capacity level as the capability or
capacity level at which the Saber Focus pro-
gram provides such capabilities as of the
date of the enactment of this Act to the area
of operations concerned until—

(A) the certification referred to in para-
graph (1) is provided to the congressional de-
fense committees; or

(B) 30 days after the Secretary of Defense
certifies to the congressional defense com-
mittees that the ISR capabilities of the
Saber Focus program are no longer required
to mitigate the ISR requirements of the
combatant commander in the area of oper-
ations concerned.

SEC. 113. REPORT ON NAVAL FORCE STRUCTURE
AND MISSILE DEFENSE.

(a) REPORT.—Not later than March 31, 2011,
the Secretary of Defense, in coordination
with the Secretary of the Navy and the Chief
of Naval Operations, shall submit to the con-
gressional defense committees a report on
the force structure requirements of the
major combatant surface vessels with re-
spect to ballistic missile defense.

(b) MATTERS INCLUDED.—The report shall
include the following:

(1) An analysis of whether the requirement
for sea-based missile defense can be accom-
modated by upgrading Aegis ships that exist
as of the date of the report or by procuring
additional combatant surface vessels.
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(2) A discussion of whether such sea-based
missile defense will require increasing the
overall number of combatant surface vessels
beyond the requirement of 88 cruisers and de-
stroyers in the 313-ship fleet plan of the
Navy.

(3) A discussion of the process for deter-
mining the number of Aegis ships needed by
each commander of the combatant com-
mands to fulfill ballistic missile defense re-
quirements, including (in consultation with
the Chairman of the Joints Chiefs of Staff)
the number of such ships needed to support
the phased, adaptive approach to ballistic
missile defense in Europe.

(4) A discussion of the impact of Aegis
Ashore missile defense deployments, as well
as deployment of other elements of the bal-
listic missile defense system, on Aegis bal-
listic missile defense ship force structure re-
quirements.

(56) A discussion of the potential effect of
ballistic missile defense operations on the
ability of the Navy to meet surface fleet de-
mands in each geographic area and for each
mission set.

(6) An evaluation of how the Aegis ballistic
missile defense program can succeed as part
of a balanced fleet of adequate size and
strength to meet the security needs of the
United States.

(7) A description of both the shortfalls and
the benefits of expected technological ad-
vancements in the sea-based missile defense
program.

(8) A description of the anticipated plan for
deployment of Aegis ballistic missile defense
ships within the context of the fleet response
plan.

SEC. 114. REPORTS ON SERVICE-LIFE EXTENSION
OF F/A-18 AIRCRAFT BY THE DE-
PARTMENT OF THE NAVY.

(a) COST-BENEFIT ANALYSIS OF SERVICE
LIFE EXTENSION OF F/A-18 AIRCRAFT.—Before
the Secretary of the Navy may enter into a
program to extend the service life of F/A-18
aircraft beyond 8,600 hours, the Secretary
shall—

(1) conduct a cost-benefit analysis, in ac-
cordance with Office of Management and
Budget Circular A-94, comparing extending
the service life of existing F/A-18 aircraft
with procuring additional F/A-18E or F/A-
18F aircraft as a means of managing the
shortfall of the Department of the Navy in
strike fighter aircraft; and

(2) submit to the congressional defense
committees a report on such cost-benefit
analysis.

(b) ELEMENTS OF COST-BENEFIT ANALYSIS.—
The cost-benefit analysis required by sub-
section (a)(1) shall include the following:

(1) An estimate of the full costs, over the
period covered by the future-years defense
program submitted to Congress under sec-
tion 221 of title 10, United States Code, with
the budget of the President, of extending leg-
acy F/A-18 aircraft beyond 8,600 hours, in-
cluding—

(A) any increases in operation and mainte-
nance costs associated with operating such
aircraft beyond a service life of 8,600 hours;
and

(B) the costs with respect to the airframe,
avionics, software, and aircraft subsystems
and components required to remain relevant
in countering future threats and meeting the
warfighting requirements of the commanders
of the combatant commands.

(2) An estimate of the full costs, over the
period covered by such future-years defense
program, of procuring such additional F/A-
18E or F/A-18F aircraft as would be required
to meet the strike fighter requirements of
the Department of the Navy in the event the
service life of legacy F/A-18 aircraft is not
extended beyond 8,600 hours.
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(3) An assessment of risks associated with
extending the service life of legacy F/A-18
aircraft beyond 8,600 hours, including the
level of certainty that the Secretary will be
able to achieve such an extension.

(4) An estimate of the cost-per-flight hour
incurred in operating legacy F/A-18 aircraft
with a service life extended beyond 8,600
hours.

(5) An estimate of the cost-per-flight hour
incurred for operating new F/A-18E or FA-
18F aircraft.

(6) An assessment of any alternatives to
extending the service life of legacy F/A-18
aircraft beyond 8,600 hours or buying addi-
tional F/A-18E or F/A-18F aircraft that may
be available to the Secretary to manage the
shortfall of the Department of the Navy in
strike fighter aircraft.

(c) ADDITIONAL ELEMENTS OF REPORT.—In
addition to the information required in the
cost-benefit analysis under subsection (b),
the report under subsection (a)(2) shall in-
clude an assessment of the following:

(1) Differences in capabilities of—

(A) legacy F/A-18 aircraft that have under-
gone service-life extension;

(B) F/A-18E or F/A-18F aircraft; and

(C) F-35C aircraft.

(2) Differences in capabilities that would
result under the legacy F/A-18 aircraft serv-
ice-life extension program if such program
would—

(A) provide only airframe-life extensions to
the legacy F/A-18 aircraft fleet; and

(B) provide for airframe-life extensions and
capability upgrades to the legacy F/A-18 air-
craft fleet.

(3) Any disruption that procuring addi-
tional F/A-18E or F/A-18F aircraft, rather
than extending the service life of legacy F/A-
18 aircraft beyond 8,600 hours, would have on
the plan of the Navy to procure operational
carrier-variant Joint Strike Fighter aircraft.

(4) Any changes that procuring additional
F/A-18E or FA-18F aircraft, rather than ex-
tending the service life of legacy F/A-18 air-
craft beyond 8600 hours, would have on the
force structure or force mix intended by the
Navy for its carrier air wings.

(5) Any other operational implication of
extending (or not extending) the service life
of legacy F/A-18 aircraft that the Secretary
considers appropriate.

(d) REPORT ON OPERATIONAL F/A-18 AIR-
CRAFT SQUADRONS.—Before reducing the
number of F/A-18 aircraft in an operational
squadron of the Navy or Marine Corps, the
Secretary shall submit to the congressional
defense committees a report that discusses
the operational risks and impacts of reduc-
ing the squadron size. The report shall in-
clude an assessment of the following:

(1) The effect of the reduction on the oper-
ational capability and readiness of the Navy
and the Marine Corps to conduct overseas
contingency operations.

(2) The effect of the reduction on the capa-
bility of the Navy and the Marine Corps to
meet ongoing operational demands.

(3) Any mechanisms the Secretary intends
to use to mitigate any risks associated with
the squadron size reduction.

(4) The effect of the reduction on pilots and
ground support crews of F/A-18 aircraft, in
terms of training, readiness, and war fight-
ing capabilities.

(e) REPORT ON F/A-18 AIRCRAFT TRAINING
SQUADRONS.—Before reducing the size of an
F/A-18 aircraft training squadron, or trans-
ferring an F/A-18 training aircraft for oper-
ational needs, the Secretary shall submit to
the congressional defense committees a re-
port that describes—

(1) any risks to sustaining required train-
ing of F/A-18 aircraft pilots with a reduced
training aircraft base; and
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(2) any actions the Navy is taking to miti-
gate the risks described under paragraph (1).
Subtitle C—Joint and Multiservice Matters
SEC. 121. LIMITATIONS ON BIOMETRIC SYSTEMS

FUNDS.

Of the funds authorized to be appropriated
by this Act or otherwise made available for
fiscal year 2011 for biometrics programs and
operations, not more than 85 percent may be
obligated or expended until—

(1) the Secretary of Defense submits to the
congressional defense committees a report
on the actions taken and planned to be
taken—

(A) to implement subparagraphs (A)
through (F) of paragraph (16) of the National
Security Presidential Directive dated June 5,
2008 (NSPD-59);

(B) to implement the recommendations of
the Comptroller General of the United States
included in the report of the Comptroller
General numbered GAO-08-1065 dated Sep-
tember 2008;

(C) to implement the recommendations of
the Comptroller General included in the re-
port of the Comptroller General numbered
GAO0-09-49 dated October 2008;

(D) to fully and completely characterize
the current biometrics architecture and es-
tablish the objective architecture for the De-
partment of Defense;

(E) to ensure that an official of the Office
of the Secretary of Defense has the authority
necessary to be responsible for ensuring that
all funding for biometrics programs and op-
erations is programmed, budgeted, and exe-
cuted; and

(F) to ensure that an officer within the Of-
fice of the Joint Chiefs of Staff has the au-
thority necessary to be responsible for ensur-
ing the development and implementation of
common and interoperable standards for the
collection, storage, and use of biometrics
data by all commanders of the combatant
commands and their commands; and

(2) a period of 30 days has elapsed after the
date on which the report is submitted under
paragraph (1).

SEC. 122. SYSTEM MANAGEMENT PLAN AND MA-
TRIX FOR THE F-35 JOINT STRIKE
FIGHTER AIRCRAFT PROGRAM.

(a) SYSTEM MANAGEMENT PLAN.—

(1) PLAN REQUIRED.—The Secretary of De-
fense, acting through the Under Secretary of
Defense for Acquisition, Technology, and Lo-
gistics, shall establish a management plan
for the F-35 Joint Strike Fighter aircraft
program under which decisions to commit to
specified levels of production are linked to
progress in meeting specified program mile-
stones, including design, manufacturing,
testing, and fielding milestones for critical
system maturity elements.

(2) NATURE OF PLAN.—The plan under para-
graph (1) shall align technical progress mile-
stones with acquisition milestones in a sys-
tem maturity matrix. The matrix shall pro-
vide criteria and conditions for comparing
expected levels of demonstrated system ma-
turity with annual production commitments,
starting with the fiscal year 2012 production
program, and continuing over the remaining
life of the system development and dem-
onstration program. The matrix and criteria
shall include elements such as the following:

(A) Manufacturing maturity, including on-
time deliveries, manufacturing process con-
trol, quality rates, and labor efficiency rates.

(B) Engineering maturity, including
metrics for the number of new design actions
and number of design changes in a given pe-
riod.

(C) Performance and testing progress, in-
cluding test points, hours and flights accom-
plished, capabilities demonstrated, key per-
formance parameters, and attributes dem-
onstrated.
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(D) Mission effectiveness and system reli-
ability, including operational effectiveness
and reliability growth.

(E) Training, fielding, and deployment sta-
tus.

(b) REPORTS TO CONGRESS.—

(1) INITIAL REPORT.—Not later than 90 days
after the date of the enactment of this Act,
the Secretary shall submit to the congres-
sional defense committees a report setting
forth the plan required by subsection (a).
The report shall include—

(A) the proposed system maturity matrix
described in subsection (a)(2), including a de-
scription, for each element specified in the
matrix under subsection (a)(2), of the cri-
teria and milestones to be used in evaluating
actual program performance against planned
performance for each annual production
commitment; and

(B) a description of the actions to be taken
to implement the plan.

(2) UPDATES.—The Secretary shall submit
to Congress, at or about the same time as
the submittal to Congress of the budget of
the President for any fiscal year after fiscal
year 2012 (as submitted pursuant to section
1105(a) of title 31, United States Code), any
modification to the plan required by sub-
section (a) that was made during the pre-
ceding calendar year, including a rationale
for each such modification.

(c) REPORT ON CAPABILITIES OF MARINE
CORPS VARIANT OF F-35 FIGHTER AIRCRAFT AT
INITIAL OPERATING CAPABILITY.—

(1) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act,
the Secretary shall submit to the congres-
sional defense committees a report on the
expected capabilities of the F-35B Joint
Strike Fighter aircraft at the time when the
Marine Corps plans to declare Initial Oper-
ating Capability for the F-35B Joint Strike
Fighter aircraft. The report shall be pre-
pared in consultation with the Under Sec-
retary of Defense for Acquisition, Tech-
nology, and Logistics.

(2) ELEMENTS.—The report under paragraph
(1) shall including a description of the fol-
lowing with respect to the F-35B Joint
Strike Fighter aircraft:

(A) Performance of the aircraft and its sub-
systems, compared to key performance pa-
rameters.

(B) Expected capability to perform Marine
Corps missions.

(C) Required maintenance and logistics

standards, including mission capability
rates.

(D) Expected levels of crew training and
performance.

(E) Product improvements that are

planned before the Initial Operating Capa-

bility of the aircraft to be made after the

Initial Operating Capability of the aircraft,

as planned in March 2010.

SEC. 123. QUARTERLY REPORTS ON USE OF COM-
BAT MISSION REQUIREMENTS
FUNDS.

(a) QUARTERLY REPORTS REQUIRED.—

(1) IN GENERAL.—Not later than 30 days
after the end of each fiscal quarter, the com-
mander of the United States Special Oper-
ations Command shall submit to the con-
gressional defense committees a report on
the use of Combat Mission Requirements
funds during the preceding fiscal quarter.

(2) COMBAT MISSION REQUIREMENTS FUNDS.—
For purposes of this section, Combat Mission
Requirements funds are amounts available
to the Department of Defense for Defense-
wide procurement in the Combat Mission Re-
quirements subaccount of the Defense-wide
Procurement account.

(b) ELEMENTS.—Each report under sub-
section (a) shall include, for the fiscal quar-
ter covered by such report, the following:
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(1) The balance of the Combat Mission Re-
quirements subaccount at the beginning of
such quarter.

(2) The balance of the Combat Mission Re-
quirements subaccount at the end of such
quarter.

(3) Any transfer of funds into or out of the
Combat Mission Requirements subaccount
during such quarter, including the source of
any funds transferred into the subaccount,
and the objective of any transfer of funds out
of the subaccount.

(4) A description of any requirement—

(A) approved for procurement using Com-
bat Mission Requirements funds during such
quarter; or

(B) procured using such funds during such
quarter.

(5) With respect to each description of a re-
quirement under paragraph (4), the amount
of Combat Mission Requirements funds com-
mitted to the procurement or approved pro-
curement of such requirement.

(c) ForM.—Each report under subsection
(a) shall be submitted in unclassified form,
but may include a classified annex.

SEC. 124. COUNTER-IMPROVISED EXPLOSIVE DE-
VICE INITIATIVES DATABASE.

(a) COMPREHENSIVE DATABASE.—

(1) IN GENERAL.—The Secretary of Defense,
acting through the Director of the Joint Im-
provised Explosive Device Defeat Organiza-
tion, shall develop and maintain a com-
prehensive database containing appropriate
information for coordinating, tracking, and
archiving each counter-improvised explosive
device initiative within the Department of
Defense. The database shall, at a minimum,
ensure the visibility of each counter-impro-
vised explosive device initiative.

(2) USE OF INFORMATION.—Using informa-
tion contained in the database developed
under paragraph (1), the Secretary, acting
through the Director of the Joint Improvised

Explosive Device Defeat Organization,
shall—
(A) identify and eliminate redundant

counter-improvised explosive device initia-
tives;

(B) facilitate the transition of counter-im-
provised explosive device initiatives from
funding under the Joint Improvised Explo-
sive Device Defeat Fund to funding provided
by the military departments; and

(C) notify the appropriate personnel and
organizations prior to a counter-improvised
explosive device initiative being funded
through the Joint Improvised Explosive De-
vice Defeat Fund.

(3) COORDINATION.—In carrying out para-
graph (1), the Secretary shall ensure that the
Secretary of each military department co-
ordinates and collaborates on development
of the database to ensure its interoper-
ability, completeness, consistency, and effec-
tiveness.

(b) METRICS.—The Secretary of Defense,
acting through the Director of the Joint Im-
provised Explosive Device Defeat Organiza-
tion, shall—

(1) develop appropriate means to measure
the effectiveness of counter-improvised ex-
plosive device initiatives; and

(2) prioritize the funding of such initiatives
according to such means.

(c) COUNTER-IMPROVISED EXPLOSIVE DEVICE
INITIATIVE DEFINED.—In this section, the
term ‘‘counter-improvised explosive device
initiative”” means any project, program, or
research activity funded by any component
of the Department of Defense that is in-
tended to assist or support efforts to
counter, combat, or defeat the use of impro-
vised explosive devices.

SEC. 125. STUDY ON LIGHTWEIGHT BODY ARMOR
SOLUTIONS.

(a) STUDY REQUIRED.—The Secretary of De-

fense shall enter into a contract with a fed-
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erally funded research and development cen-
ter to conduct a study to—

(1) assess the effectiveness of the processes
used by the Secretary to identify and exam-
ine the requirements for lighter weight body
armor systems; and

(2) determine ways in which the Secretary
may more effectively address the research,
development, and procurement requirements
regarding reducing the weight of body
armor.

(b) MATTERS COVERED.—The study con-
ducted under subsection (a) shall include
findings and recommendations regarding the
following:

(1) The requirement for lighter weight
body armor and personal protective equip-
ment and the ability of the Secretary to
meet such requirement.

(2) Innovative design ideas for more mod-
ular body armor that allow for scalable pro-
tection levels for various missions and
threats.

(3) The need for research, development, and
acquisition funding dedicated specifically for
reducing the weight of body armor.

(4) The efficiency and effectiveness of cur-
rent body armor funding procedures and
processes.

(5) Industry concerns, capabilities, and
willingness to invest in the development and
production of lightweight body armor initia-
tives.

(6) Barriers preventing the development of
lighter weight body armor (including such
barriers with respect to technical, institu-
tional, or financial problems).

(7) Changes to procedures or policy with re-
spect to lightweight body armor.

(8) Other areas of concern not previously
addressed by equipping boards, body armor
producers, or program managers.

(c) SUBMISSION TO CONGRESS.—Not later
than 180 days after the date of the enactment
of this Act, the Secretary shall submit to the
congressional defense committees a report
on the study conducted under subsection (a).
SEC. 126. INTEGRATION OF SOLID STATE LASER

SYSTEMS INTO CERTAIN AIRCRAFT.

(a) ANALYSIS OF FEASIBILITY REQUIRED.—
The Secretary of Defense shall conduct an
analysis of the feasibility of integrating
solid state laser systems into the aircraft
platforms specified in subsection (b) for pur-
poses of permitting such aircraft to accom-
plish their missions, including to provide
close air support.

(b) AIRCRAFT.—The aircraft platforms spec-
ified in this subsection shall include, at a
minimum, the following:

(1) The C-130 aircraft.

(2) The B-1 bomber aircraft.

(3) The F-35 fighter aircraft.

(c) SCOPE OF ANALYSIS.—The analysis re-
quired by subsection (a) shall include a de-
termination of the following:

(1) The estimated cost per unit of each
laser system analyzed.

(2) The estimated cost of operation and
maintenance of each aircraft platform speci-
fied in subsection (b) in connection with each
laser system analyzed, noting that the fidel-
ity of such analysis may not be uniform for
all aircraft platforms.

SEC. 127. CONTRACTS FOR COMMERCIAL IMAG-
ING SATELLITE CAPACITIES.

(a) TELESCOPE REQUIREMENTS UNDER CON-
TRACTS AFTER 2010.—Except as provided in
subsection (b), any contract for additional
commercial imaging satellite capability or
capacity entered into by the Department of
Defense after December 31, 2010, shall require
that the imaging telescope providing such
capability or capacity under such contract
has an aperture of not less than 1.5 meters.

(b) WAIVER.—The Secretary of Defense may
waive the limitation in subsection (a) if—
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(1) the Secretary submits to the congres-
sional defense committees written certifi-
cation that the waiver is in the national se-
curity interests of the United States; and

(2) a period of 30 days has elapsed following
the date on which the certification under
paragraph (1) is submitted.

(c) CONTINUATION OF CURRENT CONTRACTS.—
The limitation in subsection (a) may not be
construed to prohibit or prevent the Sec-
retary of Defense from continuing or main-
taining current commercial imaging sat-
ellite capability or capacity in orbit or under
contract by December 31, 2010.

TITLE II—RESEARCH, DEVELOPMENT,
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Subtitle A—Authorization of Appropriations
SEC. 201. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appro-
priated for fiscal year 2011 for the use of the
Department of Defense for research, develop-
ment, test, and evaluation as follows:

(1) For the Army, $10,093,704,000.

(2) For the Navy, $17,881,008,000.

(3) For the Air Force, $27,319,627,000.

4) For Defense-wide activities,
$21,292,576,000, of which $194,910,000 is author-
ized for the Director of Operational Test and
Evaluation.

Subtitle B—Program Requirements,
Restrictions, and Limitations
SEC. 211. ENHANCEMENT OF DEPARTMENT OF
DEFENSE SUPPORT OF SCIENCE,
MATHEMATICS, AND ENGINEERING
EDUCATION.

(a) DISCHARGE OF SUPPORT THROUGH MILI-
TARY DEPARTMENTS.—Section 2192(b) of title
10, United States Code, is amended—

(1) by redesignating paragraph (2) as para-
graph (3); and

(2) by inserting after paragraph (1) the fol-
lowing new paragraph (2):

‘“(2) The Secretary of Defense may carry
out the authority in paragraph (1) through
the Secretaries of the military depart-
ments.”.

(b) PARTNERSHIP INTERMEDIARIES FOR PUR-
POSES OF EDUCATION PARTNERSHIPS.—Section
2194 of such title is amended—

(1) by redesignating subsection (e) as sub-
section (f); and

(2) by inserting after subsection (d) the fol-
lowing new subsection (e):

‘‘(e) The Secretary of Defense may permit
the director of a defense laboratory to enter
into a cooperative agreement with an appro-
priate entity to act as an intermediary and
assist the director in carrying out activities
under this section.”.

SEC. 212. LIMITATION ON USE OF FUNDS BY DE-
FENSE ADVANCED RESEARCH
PROJECTS AGENCY FOR OPERATION
OF NATIONAL CYBER RANGE.

(a) PROHIBITION ON USE OF FUNDS PENDING
REPORT.—Amounts authorized to be appro-
priated by this Act and available to the De-
fense Advanced Research Projects Agency
may not be obligated or expended for the Na-
tional Cyber Range established in support of
the Comprehensive National Cybersecurity
Initiative until the date that is 90 days after
the date on which the Under Secretary of De-
fense for Acquisition, Technology, and Logis-
tics submits to the Committees on Armed
Services of the Senate and the House of Rep-
resentatives a report described in subsection
(c).

(b) LIMITATION ON USE OF FUNDS AFTER RE-
PORT.—Commencing on the date that is 90
days after the date on which the Under Sec-
retary submits a report described in sub-
section (¢), amounts described in subsection
(a) shall be available for obligation or ex-
penditure only for the purposes of research
and development activities that the Under
Secretary considers appropriate for ensuring
and assessing the functionality of the Na-
tional Cyber Range.

(¢) REPORT.—

(1) IN GENERAL.—The report described in
this subsection is a report setting forth a
plan for the transition of the National Cyber
Range to operation and sustainment.

(2) ELEMENTS.—The report shall include, at
a minimum, the following:

(A) An analysis of various potential recipi-
ents under the transition of the National
Cyber Range.

(B) For each recipient analyzed under sub-
paragraph (A), a description of the proposed
transition of the National Cyber Range to
such recipient, including the proposed sched-
ule and funding for such transition.
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(3) POTENTIAL RECIPIENTS.—The recipients
analyzed in the report under paragraph (2)(A)
shall include, at a minimum, the following:

(A) A consortium for the operation and
sustainment of the National Cyber Range as
a government-owned, government-operated
facility.

(B) A consortium for the operation and
sustainment of the National Cyber Range as
a government-owned, contractor-operated fa-
cility.

SEC. 213. SEPARATE PROGRAM ELEMENTS RE-
QUIRED FOR RESEARCH AND DE-
VELOPMENT OF JOINT LIGHT TAC-
TICAL VEHICLE.

In the budget materials submitted to the
President by the Secretary of Defense in con-
nection with the submission to Congress,
pursuant to section 1105 of title 31, United
States Code, of the budget for fiscal year
2012, and each subsequent fiscal year, the
Secretary shall ensure that within each re-
search, development, test, and evaluation ac-
count of the Army and the Navy a separate,
dedicated program element is assigned to the
Joint Light Tactical Vehicle.

SEC. 214. PROGRAM FOR RESEARCH, DEVELOP-
MENT, AND DEPLOYMENT OF AD-

VANCED GROUND VEHICLES,
GROUND VEHICLE SYSTEMS, AND
COMPONENTS.

(a) PROGRAM AUTHORIZED.—The Secretary
of Defense may carry out a program for re-
search and development on, and deployment
of, advanced technology ground vehicles,
ground vehicle systems, and components
within the Department of Defense.

(b) GOALS AND OBJECTIVES.—The goals and
objectives of the program authorized by sub-
section (a) are as follows:

(1) To identify and support technological
advances that are necessary for the develop-
ment of advanced technologies for use in
ground vehicles of types to be used by the
Department of Defense.

(2) To procure and deploy significant quan-
tities of advanced technology ground vehi-
cles for use by the Department.

(3) To maximize the leverage of Federal
and nongovernment funds used for the devel-
opment and deployment of advanced tech-
nology ground vehicles, ground vehicle sys-
tems, and components.

(¢) ELEMENTS OF PROGRAM.—The program
authorized by subsection (a) may include—

(1) enhanced research and development ac-
tivities for advanced technology ground ve-
hicles, ground vehicle systems, and compo-
nents, including—

(A) increased investments in research and
development of batteries, advanced mate-
rials, power electronics, fuel cells and fuel
cell systems, hybrid systems, and advanced
engines;

(B) pilot projects for the demonstration of
advanced technologies in ground vehicles for
use by the Department of Defense; and

(C) the establishment of public-private
partnerships, including research centers,
manufacturing and prototyping facilities,
and test beds, to speed the development, de-
ployment, and transition to use of advanced
technology ground vehicles, ground vehicle
systems, and components; and

(2) enhanced activities to procure and de-
ploy advanced technology ground vehicles in
the Department, including—

(A) preferences for the purchase of ad-
vanced technology ground vehicles;

(B) the use of authorities available to the
Secretary of Defense to stimulate the devel-
opment and production of advanced tech-
nology systems and ground vehicles through
purchases, loan guarantees, and other mech-
anisms;

(C) pilot programs to demonstrate ad-
vanced technology ground vehicles and asso-
ciated infrastructure at select defense instal-
lations;
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(D) metrics to evaluate environmental and
other benefits, life cycle costs, and green-
house gas emissions associated with the de-
ployment of advanced technology ground ve-
hicles; and

(E) schedules and objectives for the conver-
sion of the ground vehicle fleet of the De-
partment to advanced technology ground ve-
hicles.

(d) COOPERATION WITH INDUSTRY AND ACA-
DEMIA.—

(1) IN GENERAL.—The Secretary may carry
out the program authorized by subsection (a)
through partnerships and other cooperative
agreements with private sector entities, in-
cluding—

(A) universities and other academic insti-
tutions;

(B) companies in the automobile and truck
manufacturing industry;

(C) companies that supply systems and
components to the automobile and truck
manufacturing industry; and

(D) any other companies or private sector
entities that the Secretary considers appro-
priate.

(2) NATURE OF COOPERATION.—The Sec-
retary shall ensure that any partnership or
cooperative agreement under paragraph (1)
provides for private sector participants to
collectively contribute, in cash or in kind,
not less than one-half of the total cost of the
activities carried out under such partnership
or cooperative agreement.

(e) COORDINATION WITH OTHER FEDERAL
AGENCIES.—The program authorized by sub-
section (a) shall be carried out, to the max-
imum extent practicable, in coordination
with the Department of Energy and other ap-
propriate departments and agencies of the
Federal Government.

SEC. 215. DEMONSTRATION AND PILOT
PROJECTS ON CYBERSECURITY.

(a) DEMONSTRATION PROJECTS ON PROC-
ESSES FOR APPLICATION OF COMMERCIAL TECH-
NOLOGIES TO CYBERSECURITY REQUIRE-
MENTS.—

(1) PROJECTS REQUIRED.—The Secretary of
Defense and the Secretaries of the military
departments shall jointly carry out dem-
onstration projects to assess the feasibility
and advisability of using various business
models and processes to rapidly and effec-
tively identify innovative commercial tech-
nologies and apply such technologies to De-
partment of Defense and other cybersecurity
requirements.

(2) SCOPE OF PROJECTS.—Any demonstra-
tion project under paragraph (1) shall be car-
ried out in such a manner as to contribute to
the cyber policy review of the President and
the Comprehensive National Cybersecurity
Initiative.

(b) PILOT PROGRAMS ON CYBERSECURITY RE-
QUIRED.—The Secretary of Defense shall sup-
port or conduct pilot programs on cybersecu-
rity with respect to the following areas:

(1) Threat sensing and warning for infor-
mation networks worldwide.

(2) Managed security services for cyberse-
curity within the defense industrial base,
military departments, and combatant com-
mands.

(3) Use of private processes and infrastruc-
ture to address threats, problems,
vulnerabilities, or opportunities in cyberse-
curity.

(4) Processes for securing the global supply
chain.

(5) Processes for threat sensing and secu-
rity of cloud computing infrastructure.

(¢) REPORTS.—

(1) REPORTS REQUIRED.—Not later than 240
days after the date of the enactment of this
Act, and annually thereafter at or about the
time of the submittal to Congress of the
budget of the President for a fiscal year (as
submitted pursuant to section 1105(a) of title
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31, United States Code), the Secretary of De-
fense shall, in coordination with the Sec-
retary of Homeland Security, submit to Con-
gress a report on any demonstration projects
carried out under subsection (a), and on the
pilot projects carried out under subsection
(b), during the preceding year.

(2) ELEMENTS.—Each report under this sub-
section shall include the following:

(A) A description and assessment of any
activities under the demonstration projects
and pilot projects referred to in paragraph (1)
during the preceding year.

(B) For the pilot projects supported or con-
ducted under subsection (b)(2)—

(i) a quantitative and qualitative assess-
ment of the extent to which managed secu-
rity services covered by the pilot project
could provide effective and affordable cyber-
security capabilities for components of the
Department of Defense and for entities in
the defense industrial base, and an assess-
ment whether such services could be ex-
panded rapidly to a large scale without ex-
ceeding the ability of the Federal Govern-
ment to manage such expansion; and

(ii) an assessment of whether managed se-
curity services are compatible with the cy-
bersecurity strategy of the Department of
Defense with respect to conducting an ac-
tive, in-depth defense under the direction of
United States Cyber Command.

(C) For the pilot projects supported or con-
ducted under subsection (b)(3)—

(i) a description of any performance
metrics established for purposes of the pilot
project, and a description of any processes
developed for purposes of accountability and
governance under any partnership under the
pilot project; and

(ii) an assessment of the role a partnership
such as a partnership under the pilot project
would play in the acquisition of cyberspace
capabilities by the Department of Defense,
including a role with respect to the develop-
ment and approval of requirements, approval
and oversight of acquiring capabilities, test
and evaluation of new capabilities, and budg-
eting for new capabilities.

(D) For the pilot projects supported or con-
ducted under subsection (b)(4)—

(i) a framework and taxonomy for evalu-
ating practices that secure the global supply
chain, as well as practices for securely oper-
ating in an uncertain or compromised supply
chain;

(ii) an assessment of the viability of apply-
ing commercial practices for securing the
global supply chain; and

(iii) an assessment of the viability of ap-
plying commercial practices for securely op-
erating in an uncertain or compromised sup-
ply chain.

(E) For the pilot projects supported or con-
ducted under subsection (b)(5)—

(i) an assessment of the capabilities of Fed-
eral Government providers to offer secure
cloud computing environments; and

(ii) an assessment of the capabilities of
commercial providers to offer secure cloud
computing environments to the Federal Gov-
ernment.

(3) ForM.—Each report under this sub-
section shall be submitted in unclassified
form, but may include a classified annex.
Subtitle C—Missile Defense Programs

221. SENSE OF CONGRESS ON BALLISTIC
MISSILE DEFENSE.

(a) SENSE OF CONGRESS.—It is the sense of
Congress—

(1) that the phased, adaptive approach to
missile defense in Europe is an appropriate
response to the existing ballistic missile
threat from Iran to the European territory
of North Atlantic Treaty Organization coun-
tries, and to potential future ballistic mis-
sile capabilities of Iran;
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(2) that the phased, adaptive approach to
missile defense in Europe is not intended to,
and will not, provide a missile defense capa-
bility relative to the ballistic missile deter-
rent forces of the Russian Federation, or di-
minish strategic stability with the Russian
Federation;

(3) to support the efforts of the United
States Government and the North Atlantic
Treaty Organization to pursue cooperation
with the Russian Federation on ballistic
missile defense relative to Iranian missile
threats;

(4) that the ground-based midcourse de-
fense system deployed in Alaska and Cali-
fornia currently provides adequate defensive
capability for the United States against cur-
rently anticipated future long-range ballistic
missile threats from Iran, and this capability
will be enhanced as the system is improved,
including by the planned deployment of an
AN/TPY-2 radar in southern Europe in 2011;

(5) that the ground-based midcourse de-
fense system should be maintained, en-
hanced, and adequately tested to ensure its
operational capability through its service
life;

(6) that the United States should, as stated
in its unilateral statement accompanying
the New START Treaty, ‘‘continue improv-
ing and deploying its missile defense systems
in order to defend itself against limited at-
tack and as part of our collaborative ap-
proach to strengthening stability in key re-
gions’’;

(7) that, as part of this effort, the Depart-
ment of Defense should pursue the develop-
ment, testing, and deployment of operation-
ally effective versions of all variants of the
standard missile-3 for all four phases of the
phased, adaptive approach to missile defense
in Europe;

(8) that the standard missile-3 block IIB
interceptor missile planned for deployment
in phase 4 of the phased, adaptive approach
should be capable of addressing the potential
future threat of intermediate-range and
long-range ballistic missiles from Iran, in-
cluding intercontinental ballistic missiles
that could be capable of reaching the United
States;

(9) that there are no constraints contained
in the New START Treaty on the develop-
ment or deployment by the United States of
effective missile defenses, including all
phases of the phased, adaptive approach to
missile defense in Europe and further en-
hancements to the ground-based midcourse
defense system, as well as future missile de-
fenses; and

(10) that the Department of Defense should
continue the development, testing, and as-
sessment of the two-stage ground-based in-
terceptor in such a manner as to provide a
hedge against potential technical challenges
with the development of the standard mis-
sile-3 block IIB interceptor missile as a
means of augmenting the defense of Europe
and of the homeland against a limited bal-
listic missile attack from nations such as
North Korea or Iran.

(b) NEW START TREATY DEFINED.—In this
section, the term ‘“New START Treaty”
means the Treaty between the United States
of America and the Russian Federation on
Measures for the Further Reduction and
Limitation of Strategic Offensive Arms,
signed on April 8, 2010.

SEC. 222. REPEAL OF PROHIBITION OF CERTAIN
CONTRACTS BY MISSILE DEFENSE
AGENCY WITH FOREIGN ENTITIES.

Section 222 of the National Defense Au-
thorization Act for Fiscal Years 1988 and 1989
(Public Law 100-180; 101 Stat. 1055; 10 U.S.C.
2431 note) is repealed.
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SEC. 223. LIMITATION ON AVAILABILITY OF
FUNDS FOR MISSILE DEFENSE
INTERCEPTORS IN EUROPE.

(a) LIMITATION ON CONSTRUCTION AND DE-
PLOYMENT OF INTERCEPTORS.—No funds au-
thorized to be appropriated by this Act or
otherwise made available for the Depart-
ment of Defense for fiscal year 2011 or any
fiscal year thereafter may be obligated or ex-
pended for site activation, construction, or
deployment of missile defense interceptors
on European land as part of the phased,
adaptive approach to missile defense in Eu-
rope until—

(1) any nation agreeing to host such sys-
tem has signed and ratified a missile defense
basing agreement and a status of forces
agreement authorizing the deployment of
such interceptors; and

(2) a period of 45 days has elapsed following
the date on which the Secretary of Defense
submits to the congressional defense com-
mittees the report on the independent as-
sessment of alternative missile defense sys-
tems in Europe required by section 235(c)(2)
of the National Defense Authorization Act
for Fiscal Year 2010 (Public Law 111-84; 123
Stat. 2235).

(b) LIMITATION ON PROCUREMENT OR DE-
PLOYMENT OF INTERCEPTORS.—No funds au-
thorized to be appropriated by this Act or
otherwise made available for the Depart-
ment of Defense for fiscal year 2011 or any
fiscal year thereafter may be obligated or ex-
pended for the procurement (other than ini-
tial long-lead procurement) or deployment of
operational missiles on European land as
part of the phased, adaptive approach to mis-
sile defense in Europe until the Secretary of
Defense, after receiving the views of the Di-
rector of Operational Test and Evaluation,
submits to the congressional defense com-
mittees a report certifying that the proposed
interceptor to be deployed as part of such
missile defense system has demonstrated,
through successful, operationally realistic
flight testing, a high probability of working
in an operationally effective manner and
that such missile defense system has the
ability to accomplish the mission.

(c) WAIVER.—The Secretary of Defense may
waive the limitations in subsections (a) and
(b) if—

(1) the Secretary submits to the congres-
sional defense committees written certifi-
cation that the waiver is in the urgent na-
tional security interests of the United
States; and

(2) a period of seven days has elapsed fol-
lowing the date on which the certification
under paragraph (1) is submitted.

(d) CONSTRUCTION.—Nothing in this section
shall be construed so as to limit the obliga-
tion and expenditure of funds for any missile
defense activities not otherwise limited by
subsection (a) or (b), including, with respect
to the planned deployments of missile de-
fense interceptors on European land as part
of the phased, adaptive approach to missile
defense in Europe—

(1) research, development, test and evalua-
tion;

(2) site surveys;

(3) studies and analyses; and

(4) site planning and design and construc-
tion design.

(e) CONFORMING REPEAL.—Section 234 of
the National Defense Authorization Act for
Fiscal Year 2010 (Public Law 111-81; 123 Stat.
2234) is repealed.

SEC. 224. MEDIUM EXTENDED AIR DEFENSE SYS-
TEM.

(a) LIMITATION ON AVAILABILITY OF
FUNDS.—Of the amounts authorized to be ap-
propriated in this title for fiscal year 2011 for
research, development, test, and evaluation,
Army, of the amount that corresponds with
budget activity five, line 117, in the budget
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transmitted to Congress by the President for
fiscal year 2011, not more than 25 percent
may be obligated or expended until the date
on which—

(1) the Secretary of Defense completes the
critical design review and the system pro-
gram review for the medium extended air de-
fense system program and decides to proceed
with the program; and

(2) the Secretary submits in writing to the
congressional defense committees a report
containing the decision referred to in para-
graph (1) to proceed with the medium ex-
tended air defense system.

(b) FURTHER LIMITATIONS.—

(1) IN GENERAL.—Of the amounts author-
ized to be appropriated in this title for fiscal
year 2011 for research, development, test, and
evaluation, Army, of the amount that cor-
responds with budget activity five, line 117,
in the budget transmitted to Congress by the
President for fiscal year 2011, not more than
50 percent may be obligated or expended
until a period of 30 days have elapsed fol-
lowing the date on which the Secretary sub-
mits to the congressional defense commit-
tees a report containing the elements speci-
fied in paragraph (2).

(2) ELEMENTS OF REPORT.—The elements
specified in this paragraph for the report de-
scribed in paragraph (1) are the following:

(A) A detailed description of the decision
described in subsection (a)(1) and the expla-
nation for that decision.

(B) A cost estimate performed by the Di-
rector of Cost Assessment and Program
Evaluation of the medium extended air de-
fense system program, including an analysis
of the cost growth in the program and an ex-
planation of what effect such cost growth
would have if the program were subject to
the provisions of section 2433 of title 10,
United States Code (commonly referred to as
the “Nunn-McCurdy Act”).

(C) An analysis of alternatives to the me-
dium extended air defense system program
and its component elements.

(D) A description of the planned schedule
and cost for the development, production,
and deployment of the medium extended air
defense system, including the cost and sched-
ule for any variations to the baseline pro-
gram to be fielded by the Armed Forces.

(E) A description of the role of Germany
and Italy in the medium extended air defense
system program, including the role of such
countries in procurement or production of
elements of such program.

(F) Any other matters that the Secretary
of Defense considers appropriate.

(c) FORM OF REPORTS.—The reports sub-
mitted under this section shall be submitted
in unclassified form, but may include a clas-
sified annex.

SEC. 225. ACQUISITION ACCOUNTABILITY RE-
PORTS ON THE BALLISTIC MISSILE
DEFENSE SYSTEM.

(a) BASELINES REQUIRED.—The Secretary of
Defense shall ensure that the Missile Defense
Agency establishes and maintains an acqui-
sition baseline for each program element of
the ballistic missile defense system, as speci-
fied in section 223 of title 10, United States
Code.

(b) ELEMENTS OF BASELINES.—Each acquisi-
tion baseline required by subsection (a) for a
program element shall include the following:

(1) A comprehensive schedule for the pro-
gram element, including—

(A) research and development milestones;

(B) acquisition milestones, including de-
sign reviews and key decision points;

(C) key test events, including ground and
flight tests and ballistic missile defense sys-
tem tests; and

(D) delivery and fielding schedules.

(2) A detailed technical description of—
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(A) the capability to be developed, includ-
ing hardware and software;

(B) system requirements;

(C) how the proposed capability satisfies a
capability identified by the commanders of
the combatant commands on a prioritized
capabilities list;

(D) key knowledge points that must be
achieved to permit continuation of the pro-
gram and to inform production and deploy-
ment decisions; and

(E) how the Missile Defense Agency plans
to improve the capability over time.

(3) A cost estimate for the program ele-
ment, including—

(A) a life cycle cost estimate;

(B) program acquisition unit costs for the
program element;

(C) average procurement unit costs and
program acquisition costs for the program
element; and

(D) an identification when the program
joint cost analysis requirements description
document is scheduled to be approved.

(4) A test baseline summarizing the com-
prehensive test program for the program ele-
ment outlined in the integrated master test
plan.

(c) ANNUAL REPORTS ON ACQUISITION BASE-
LINES.—

(1) ANNUAL REPORTS REQUIRED.—Not later
than February 15, 2011, and annually there-
after, the Director of the Missile Defense
Agency shall submit to the congressional de-
fense committees a report on the acquisition
baselines required by subsection (a). The
first such report shall set forth the acquisi-
tion baselines, and each later report shall
identify the significant changes or variances,
if any, in any such baseline from any earlier
report under this subsection.

(2) ForM.—Each report under this sub-
section shall be submitted in unclassified
form, but may include a classified annex.

(d) ANNUAL REPORTS ON MISSILE DEFENSE
EXECUTIVE BOARD ACTIVITIES.—The Director
shall include in each report under subsection
(c) a description of the activities of the Mis-
sile Defense Executive Board during the pre-
ceding fiscal year, including the following:

(1) A list of each meeting of the Board dur-
ing the preceding fiscal year.

(2) The agenda and issues considered at
each such meeting.

(3) A description of any decisions or rec-
ommendations made by the Board at each
such meeting.

SEC. 226. AUTHORITY TO SUPPORT BALLISTIC
MISSILE SHARED EARLY WARNING
WITH THE CZECH REPUBLIC.

(a) AUTHORITY TO SUPPORT SHARED EARLY
WARNING.—During fiscal years 2011 and 2012,
the Secretary of Defense may carry out a
program to provide a ballistic missile shared
early warning capability for the United
States and the Czech Republic.

(b) FISCAL YEAR 2011 FUNDING AUTHORIZA-
TION.—

(1) Of the funds authorized to be appro-
priated by this Act or any other Act for fis-
cal year 2011 for Operation and Maintenance,
Air Force, $1,700,000 may be available for the
purposes described in subsection (a).

(2) Of the funds authorized to be appro-
priated by this Act or any other Act for fis-
cal year 2011 for Other Procurement, Air
Force, $5600,000 may be available for the pur-
poses described in subsection (a).

SEC. 227. REPORT ON PHASED, ADAPTIVE AP-
PROACH TO MISSILE DEFENSE IN
EUROPE.

(a) REPORT REQUIRED.—Not later than 180
days after the date of the enactment of this
Act, the Secretary of Defense shall submit to
the congressional defense committees a re-
port on the phased, adaptive approach to
missile defense in Europe.

(b) MATTERS INCLUDED.—The report under
subsection (a) shall include the following:
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(1) A detailed explanation of—

(A) the analytic basis (including the ana-
lytic process and methodology) that led to
the recommendation of the Secretary of De-
fense and the Joint Chiefs of Staff to pursue
the phased, adaptive approach to missile de-
fense in Europe, including the ability to de-
fend deployed forces of the United States, al-
lies, and partners in Europe, and the United
States homeland, against the existing,
emerging, and future threat from Iranian
ballistic missiles in a timely and flexible
manner; and

(B) the planned defensive coverage of Eu-
rope provided by such missile defense.

(2) A detailed explanation of the specific
elements planned for each of the four phases
of the phased, adaptive approach to missile
defense in Europe, including schedules and
parameters of planned deployments of mis-
sile defense systems at sea and on land, and
the knowledge points or milestones that will
be required prior to operational deployment
of those elements.

(3) A description of the factors and proc-
esses that will be used to determine the
eventual numbers and locations of intercep-
tors that will be deployed at sea and on land,
and the concept of operations that will en-
able the phased, adaptive approach to mis-
sile defense in Europe to be operated in a
flexible, adaptable, and survivable manner.

(4) A description of the status of the devel-
opment or production of the various ele-
ments of the phased, adaptive approach to
missile defense in Europe, particularly the
development of the standard missile-3, block
ITA and block IIB interceptors, including the
technical readiness levels of those systems
under development and the plans for retiring
the technical risks of such systems.

(5) A description of the advances in tech-
nology that are expected to permit enhanced
defensive capability of the phased, adaptive
approach to missile defense in Europe, in-
cluding airborne infrared sensor technology,
space sensor technology, and enhanced bat-
tle management, command, control, and
communications.

(6) A discussion of how the phased, adapt-
ive approach to missile defense in Europe
will meet the operational needs of the com-
mander of the United States European Com-
mand, and how it relates to plans to use a
phased, adaptive approach to missile defense
in other geographic regions.

(7) An explanation of—

(A) the views of the North Atlantic Treaty
Organization on the phased, adaptive ap-
proach to missile defense in Europe; and

(B) how such missile defense fits into the
current missile defense strategy of NATO.

(c) FOrRM.—The report shall be in unclassi-
fied form, but may include a classified
annex.

SEC. 228. INDEPENDENT REVIEW AND ASSESS-
MENT OF THE GROUND-BASED MID-
COURSE DEFENSE SYSTEM.

(a) INDEPENDENT REVIEW AND ASSESSMENT
REQUIRED.—The Secretary of Defense shall
select an appropriate entity outside the De-
partment of Defense to conduct an inde-
pendent review and assessment of the
ground-based midcourse defense system.

(b) ELEMENTS.—The review and assessment
required by this section shall address the
current plans of the Department of Defense
with respect to the following:

(1) The force structure and inventory levels
necessary for the ground-based midcourse de-
fense system to achieve the planned capabili-
ties of that system, including an analysis of
costs and potential advantages of deploying
additional operational ground-based inter-
ceptor missiles.

(2) The number of ground-based interceptor
missiles necessary for operational assets,
test assets (including developmental and
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operational test assets and aging and sur-
veillance test assets), and spare missiles for
the ground-based midcourse defense system.

(3) The plan to maintain the operational
effectiveness of the ground-based midcourse
defense system over the course of its service
life, including any modernization or capa-
bility enhancement efforts, and any
sustainment efforts.

(4) The plan for funding the development,
production, deployment, testing, improve-
ment, and sustainment of the ground-based
midcourse defense system.

(56) The plan for flight testing the ground-
based midcourse defense system, including
aging and surveillance tests to demonstrate
the continuing effectiveness of the system
over the course of its service life.

(6) The plan for production of ground-based
interceptor missiles necessary for oper-
ational test assets, aging and surveillance
test assets, and spare missiles for the
ground-based midcourse defense system.

(c) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
entity conducting the review and assessment
under this section shall submit to the Sec-
retary and the congressional defense com-
mittees a report containing—

(1) the results of the review and assess-
ment; and

(2) any recommendations on how the De-
partment of Defense may improve upon its
plans to ensure the availability, reliability,
maintainability, supportability, and im-
provement of the ground-based midcourse
defense system.

SEC. 229. IRON DOME SHORT-RANGE ROCKET DE-
FENSE PROGRAM.

Of the funds authorized to be appropriated
by section 201(4) for research, development,
test, and evaluation, Defense-wide, the Sec-
retary of Defense may provide up to
$205,000,000 to the government of Israel for
the Iron Dome short-range rocket defense
system.

Subtitle D—Reports
REPORT ON ANALYSIS OF ALTER-
NATIVES AND PROGRAM REQUIRE-
MENTS FOR THE GROUND COMBAT
VEHICLE PROGRAM.

(a) REPORT REQUIRED.—Not later than Jan-
uary 15, 2011, the Secretary of the Army shall
submit to the congressional defense commit-
tees a report on the Ground Combat Vehicle
program of the Army. Such report shall in-
clude—

(1) the results of the analysis of alter-
natives conducted prior to milestone A, in-
cluding any technical data; and

(2) an explanation of any plans to adjust
the requirements of the Ground Combat Ve-
hicle program during the technology devel-
opment phase of such program.

(b) ForM.—The report required by sub-
section (a) shall be submitted in unclassified
form, but may include a classified annex.

(¢) LIMITATION ON OBLIGATION OF FUNDS.—
Of the funds authorized to be appropriated
by this or any other Act for fiscal year 2011
for research, development, test, and evalua-
tion, Army, for development of the Ground
Combat Vehicle, not more than 50 percent
may be obligated or expended until the date
that is 30 days after the date on which the
report is submitted under subsection (a).

SEC. 232. COST BENEFIT ANALYSIS OF FUTURE
TANK-FIRED MUNITIONS.

(a) COST BENEFIT ANALYSIS REQUIRED.—

(1) IN GENERAL.—The Secretary of the
Army shall conduct a cost benefit analysis of
future munitions to be fired from the M1
Abrams series main battle tank to determine
the proper investment to be made in tank
munitions, including beyond line of sight
technology.

(2) ELEMENTS.—The cost benefit analysis
under paragraph (1) shall include—

SEC. 231.
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(A) the predicted operational performance
of future tank-fired munitions, including
those incorporating beyond line of sight
technology, based on the relevant modeling
and simulation of future combat scenarios of
the Army, including a detailed analysis on
the suitability of each munition to address
the full spectrum of targets across the entire
range of the tank (including close range,
mid-range, long-range, and beyond line of
sight);

(B) a detailed assessment of the projected
costs to develop and field each tank-fired
munition included in the analysis, including
those incorporating beyond line of sight
technology; and

(C) a comparative analysis of each tank-
fired munition included in the analysis, in-
cluding suitability to address known capa-
bility gaps and overmatch against known
and projected threats.

(3) MUNITIONS INCLUDED.—In conducting
the cost benefit analysis under paragraph (1),
the Secretary shall include, at a minimum,
the Mid-Range Munition, the Advanced Ki-
netic Energy round, and the Advanced Multi-
purpose Program.

(b) BRIEFING.—Not later than April 15, 2011,
the Secretary shall provide a detailed brief-
ing to the congressional defense committees
on the cost benefit analysis conducted under
subsection (a).

SEC. 233. ANNUAL COMPTROLLER GENERAL RE-
PORT ON THE VH-(XX) PRESI-
DENTIAL HELICOPTER ACQUISITION
PROGRAM.

(a) ANNUAL GAO REVIEW.—During the pe-
riod beginning on the date of the enactment
of this Act and ending on March 1, 2013, the
Comptroller General of the United States
shall conduct an annual review of the VH-
(XX) aircraft acquisition program.

(b) ANNUAL REPORTS.—

(1) IN GENERAL.—Not later than March 1 of
each year beginning in 2011 and ending in
2013, the Comptroller General shall submit to
the congressional defense committees a re-
port on the review of the VH—-(XX) aircraft
acquisition program conducted under sub-
section (a).

(2) MATTERS TO BE INCLUDED.—Each report
on the review of the VH-(XX) aircraft acqui-
sition program shall include the following:

(A) The extent to which the program is
meeting development and procurement cost,
schedule, performance, and risk mitigation
goals.

(B) With respect to meeting the desired
initial operational capability and full oper-
ational capability dates for the VH-(XX) air-
craft, the progress and results of—

(i) developmental and operational testing
of the aircraft; and

(ii) plans for correcting deficiencies in air-
craft performance, operational effectiveness,
reliability, suitability, and safety.

(C) An assessment of VH-(XX) aircraft pro-
curement plans, production results, and ef-
forts to improve manufacturing efficiency
and supplier performance.

(D) An assessment of the acquisition strat-
egy of the VH—-(XX) aircraft, including
whether such strategy is in compliance with
acquisition management best-practices and
the acquisition policy and regulations of the
Department of Defense.

(E) A risk assessment of the integrated
master schedule and the test and evaluation
master plan of the VH-(XX) aircraft as it re-
lates to—

(i) the probability of success;

(ii) the funding required for such aircraft
compared with the funding programmed; and

(iii) development and production con-
currency.

(3) ADDITIONAL INFORMATION.—In submit-
ting to the congressional defense committees
the first report under paragraph (1) and a re-
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port following any changes made by the Sec-
retary of the Navy to the baseline docu-
mentation of the VH-(XX) aircraft acquisi-
tion program, the Comptroller General shall
include, with respect to such program, an as-
sessment of the sufficiency and objectivity
of—

(A) the analysis of alternatives;

(B) the initial capabilities document;

(C) the capabilities development document;
and

(D) the systems requirement document.

Subtitle E—Other Matters
SEC. 241. SENSE OF CONGRESS AFFIRMING THE
IMPORTANCE OF DEPARTMENT OF
DEFENSE PARTICIPATION IN DEVEL-
OPMENT OF NEXT GENERATION
SEMICONDUCTOR TECHNOLOGIES.

(a) FINDINGS.—Congress finds the fol-
lowing:

(1) The next generation of weapons sys-
tems, battlefield sensors, and intelligence
platforms will need to be lighter, more agile,
consume less power, and have greater com-
putational power, which can be achieved by
decreasing the feature size of integrated cir-
cuits to the nanometer scale.

(2) There is a growing concern in the De-
partment of Defense and the United States
intelligence community over the offshore
shift in development and production of high
capacity semiconductors. Greater reliance
on providers of semiconductors in the United
States high technology industry would help
mitigate the security risks of such an off-
shore shift.

(3) The development of new manufacturing
technologies is recognized in the semicon-
ductor industry as critical to the develop-
ment of the next generation of integrated
circuits.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the United States should pursue re-
search and development capabilities to take
the lead in developing and producing the
next generation of integrated circuits; and

(2) the Department of Defense should con-
tinue to work with industry and academia in
pursuing the research and development of
advanced manufacturing techniques in sup-
port of the development of the next genera-
tion of integrated circuits needed for the re-
quirements and specialized applications of
the Department of Defense.

SEC. 242. PILOT PROGRAM ON COLLABORATIVE
ENERGY SECURITY.

(a) PiLOT PROGRAM.—The Secretary of De-
fense, in coordination with the Secretary of
Energy, may carry out a collaborative en-
ergy security pilot program involving one or
more partnerships between one military in-
stallation and one national laboratory, for
the purpose of evaluating and validating se-
cure, salable microgrid components and sys-
tems for deployment.

(b) SELECTION OF MILITARY INSTALLATION
AND NATIONAL LABORATORY.—If the Sec-
retary of Defense carries out a pilot program
under this section, the Secretary of Defense
and the Secretary of Energy shall jointly se-
lect a military installation and a national
laboratory for the purpose of carrying out
the pilot program. In making such selec-
tions, the Secretaries shall consider each of
the following:

(1) A commitment to participate made by a
military installation being considered for se-
lection.

(2) The findings and recommendations of
relevant energy security assessments of
military installations being considered for
selection.

(3) The availability of renewable energy
sources at a military installation being con-
sidered for selection.

(4) Potential synergies between the exper-
tise and capabilities of a national laboratory
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being considered for selection and the infra-
structure, interests, or other energy security
needs of a military installation being consid-
ered for selection.

(6) The effects of any utility tariffs, sur-
charges, or other considerations on the feasi-
bility of enabling any excess electricity gen-
erated on a military installation being con-
sidered for selection to be sold or otherwise
made available to the local community near
the installation.

(¢c) PROGRAM ELEMENTS.—A pilot program
under this section shall be carried out as fol-
lows:

(1) Under the pilot program, the Secre-
taries shall evaluate and validate the per-
formance of new energy technologies that
may be incorporated into operating environ-
ments.

(2) The pilot program shall involve collabo-
ration with the Office of Electricity Delivery
and Energy Reliability of the Department of
Energy and other offices and agencies within
the Department of Energy, as appropriate,
and the Environmental Security Technical
Certification Program of the Department of
Defense.

(3) Under the pilot program, the Secretary
of Defense shall investigate opportunities for
any excess electricity created for the mili-
tary installation to be sold or otherwise
made available to the local community near
the installation.

(4) The Secretary of Defense shall use the
results of the pilot program as the basis for
informing key performance parameters and
validating energy components and designs
that could be implemented in various mili-
tary installations across the country and at
forward operating bases.

(5) The pilot program shall support the ef-
fort of the Secretary of Defense to use the
military as a test bed to demonstrate inno-
vative energy technologies.

(d) IMPLEMENTATION AND DURATION.—If the
Secretary of Defense carries out a pilot pro-
gram under this section, such pilot program
shall begin by not later than July 1, 2011, and
shall be not less than three years in dura-
tion.

(e) REPORTS.—

(1) INITIAL REPORT.—If the Secretary of De-
fense carries out a pilot program under this
section, the Secretary shall submit to the
appropriate congressional committees by not
later than October 1, 2011, an initial report
that provides an update on the implementa-
tion of the pilot program, including an iden-
tification of the selected military installa-
tion and national laboratory partner and a
description of technologies under evaluation.

(2) FINAL REPORT.—Not later than 90 days
after completion of a pilot program under
this section, the Secretary shall submit to
the appropriate congressional committees a
report on the pilot program, including any
findings and recommendations of the Sec-
retary.

(f) DEFINITIONS.—For purposes of this sec-
tion:

(1) The term ‘‘appropriate congressional
committees’ means—

(A) the Committee on Armed Services, the
Committee on Energy and Commerce, and
the Committee on Science and Technology of
the House of Representatives; and

(B) the Committee on Armed Services, the
Committee on Energy and Natural Re-
sources, and the Committee on Commerce,
Science, and Transportation of the Senate.

(2) The term ‘‘microgrid’” means an inte-
grated energy system consisting of inter-
connected loads and distributed energy re-
sources (including generators, energy stor-
age devices, and smart controls) that can op-
erate with the utility grid or in an inten-
tional islanding mode.
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(3) The term ‘‘national

means—

(A) a national laboratory (as defined in
section 2 of the Energy Policy Act of 2005 (42
U.S.C. 15801)); or

(B) a national security laboratory (as de-
fined in section 3281 of the National Nuclear
Security Administration Act (60 TU.S.C.
2471)).

SEC. 243. PILOT PROGRAM TO INCLUDE TECH-

NOLOGY PROTECTION FEATURES
DURING RESEARCH AND DEVELOP-
MENT OF DEFENSE SYSTEMS.

(a) PILOT PROGRAM.—The Secretary of De-
fense shall carry out a pilot program to de-
velop and incorporate technology protection
features in a designated system during the
research and development phase of such sys-
tem.

(b) ANNUAL REPORTS.—Not later than De-
cember 31 of each year in which the Sec-
retary carries out the pilot program estab-
lished under this section, the Secretary shall
submit to the congressional defense commit-
tees a report on the pilot program, including
a list of each designated system included in
the program.

(c) TERMINATION.—The pilot program es-
tablished under this section shall terminate
on October 1, 2015.

(d) DEFINITIONS.—In this section:

(1) The term ‘‘designated system’ means
any system (including a major system, as de-
fined in section 2302(5) of title 10, United
States Code) that the Under Secretary of De-
fense for Acquisition, Technology, and Logis-
tics designates as being included in the pilot
program established under this section.

(2) The term ‘‘technology protection fea-
tures” means the technical modifications
necessary to protect critical program infor-
mation, including anti-tamper technologies
and other systems engineering activities in-
tended to prevent or delay exploitation of
critical technologies in a designated system.

TITLE III—OPERATION AND
MAINTENANCE

Subtitle A—Authorization of Appropriations

Sec. 301. Operation and maintenance fund-
ing.

Subtitle B—Energy and Environmental
Provisions

Sec. 311. Reimbursement of Environmental
Protection Agency for certain
costs in connection with the
Twin Cities Army Ammunition
Plant, Minnesota.

Sec. 312. Payment to Environmental Protec-
tion Agency of stipulated pen-
alties in connection with Naval
Air Station, Brunswick, Maine.

Sec. 313. Requirements related to the inves-
tigation of exposure to drinking
water at Camp Lejeune, North
Carolina.

Sec. 314. Comptroller General assessment on
military environmental expo-
sures.

Subtitle C—Workplace and Depot Issues

Sec. 321. Technical amendments to require-
ment for service contract in-
ventory.

Sec. 322. Repeal of conditions on expansion
of functions performed under

laboratory”’

prime vendor contracts for
depot-level maintenance and re-
pair.

Sec. 323. Prohibition on establishing goals
or quotas for conversion of
functions to performance by
Department of Defense civilian
employees.

Subtitle D—Reports

Sec. 331. Additional reporting requirements
relating to corrosion preven-
tion projects and activities.
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Modification and repeal of certain
reporting requirements.

Report on Air Sovereignty Alert
mission.

Report on the SEAD/DEAD mission
requirement for the Air Force.

Requirement to update study on
strategic seaports.

Subtitle E—Limitations and Extensions of

Authority

Sec. 341. Permanent authority to accept and
use landing fees charged for use
of domestic military airfields
by civil aircraft.

Extension of Arsenal Support Pro-
gram Initiative.

Limitation on obligation of funds
for the Army Human Terrain
System.

Limitation on obligation of funds
pending submission of classified
justification material.

Requirements for transferring air-
craft within the Air Force in-
ventory.

Commercial sale of small arms am-
munition in excess of military
requirements.

Subtitle F—Other Matters

Expedited processing of back-
ground investigations for cer-
tain individuals.

Revision to authorities relating to
transportation of civilian pas-
sengers and commercial cargoes
by Department of Defense when
space unavailable on commer-
cial lines.

Technical correction to obsolete
reference relating to use of
flexible hiring authority to fa-
cilitate performance of certain
Department of Defense func-
tions by civilian employees.

Authority for payment of full re-
placement value for loss or
damage to household goods in
limited cases not covered by
carrier liability.

Recovery of improperly disposed of
Department of Defense prop-
erty.

Operational readiness models.

Sense of Congress regarding contin-
ued importance of High-Alti-
tude Aviation Training Site,
Colorado.

Sec. 358. Study of effects of new construc-
tion of obstructions on military
installations and operations.

Subtitle A—Authorization of Appropriations

SEC. 301. OPERATION AND MAINTENANCE FUND-

ING.

Funds are hereby authorized to be appro-
priated for fiscal year 2011 for the use of the
Armed Forces and other activities and agen-
cies of the Department of Defense for ex-
penses, not otherwise provided for, for oper-
ation and maintenance, in amounts as fol-
lows:

(1) For the Army, $33,921,165,000.

(2) For the Navy, $38,232,943,000.

(3) For the Marine Corps, $5,590,340,000.

(4) For the Air Force, $36,822,516,000.

(5) For Defense-wide activities,
$30,562,619,000.

(6) For the Army Reserve, $2,879,077,000.

(7) For the Naval Reserve, $1,367,764,000.

(8) For the Marine Corps Reserve,
$285,234,000.

(9) For the Air Force Reserve, $3,403,827,000.

Sec. 332.

Sec. 333.

Sec. 334.

Sec. 335.

Sec. 342.

Sec. 343.

Sec. 344.
Sec. 345.

Sec. 346.

Sec. 351.

Sec. 352.

Sec. 353.

Sec. 354.

Sec. 355.

356.
3517.

Sec.
Sec.

(10) For the Army National Guard,
$6,621,704,000.
(11) For the Air National Guard,

$6,042,239,000.
(12) For the United States Court of Appeals
for the Armed Forces, $14,068,000.
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(13) For the Acquisition Development
Workforce Fund, $217,561,000.

(14) For Environmental Restoration, Army,
$444,581,000.

(156) For Environmental Restoration, Navy,
$304,867,000.

(16) For Environmental Restoration, Air
Force, $502,653,000.

(17) For Environmental Restoration, De-
fense-wide, $10,744,000.

(18) For Environmental Restoration, For-
merly Used Defense Sites, $296,546,000.

(19) For Overseas Humanitarian, Disaster,
and Civic Aid programs, $108,032,000.

(20) For Cooperative Threat Reduction pro-
grams, $522,512,000.

Subtitle B—Energy and Environmental
Provisions
SEC. 311. REIMBURSEMENT OF ENVIRONMENTAL
PROTECTION AGENCY FOR CERTAIN
COSTS IN CONNECTION WITH THE
TWIN CITIES ARMY AMMUNITION
PLANT, MINNESOTA.

(a) AUTHORITY TO REIMBURSE.—

(1) TRANSFER AMOUNT.—Using funds de-
scribed in subsection (b) and notwith-
standing section 2215 of title 10, United
States Code, the Secretary of Defense may
transfer not more than $5,611,670.67 in fiscal
year 2011 to the Hazardous Substance Super-
fund.

(2) PURPOSE OF REIMBURSEMENT.—The
amount authorized to be transferred under
paragraph (1) is to reimburse the Environ-
mental Protection Agency for costs the
Agency incurred relating to the response ac-
tions performed at the Twin Cities Army
Ammunition Plant, Minnesota.

(3) INTERAGENCY AGREEMENT.—The reim-
bursement described in paragraph (2) is in-
tended to satisfy certain terms of the inter-
agency agreement entered into by the De-
partment of the Army and the Environ-
mental Protection Agency for the Twin Cit-
ies Army Ammunition Plant that took effect
in December 1987 and that provided for the
recovery of expenses by the Agency from the
Department of the Army.

(b) SOURCE OF FUNDS.—The transfer of
funds authorized in subsection (a) shall be
made using funds authorized to be appro-
priated for fiscal year 2011 for operation and
maintenance for Environmental Restoration,
Army.
SEC. 312. PAYMENT TO ENVIRONMENTAL PRO-

TECTION AGENCY OF STIPULATED

PENALTIES IN CONNECTION WITH

NAVAL AIR STATION, BRUNSWICK,

MAINE.

(a) AUTHORITY TO TRANSFER FUNDS.—From
amounts authorized to be appropriated for
fiscal year 2011 for the Department of De-
fense Base Closure Account 2005, and not-
withstanding section 2215 of title 10, United
States Code, the Secretary of Defense may
transfer an amount of not more than $153,000
to the Hazardous Substance Superfund estab-
lished under subchapter A of chapter 98 of
the Internal Revenue Code of 1986.

(b) PURPOSE OF TRANSFER.—The purpose of
a transfer made under subsection (a) is to
satisfy a stipulated penalty assessed by the
Environmental Protection Agency on June
12, 2008, against Naval Air Station, Bruns-
wick, Maine, for the failure of the Navy to
sample certain monitoring wells in a timely
manner pursuant to a schedule included in
the Federal facility agreement for Naval Air
Station, Brunswick, which was entered into
by the Secretary of the Navy and the Admin-
istrator of the Environmental Protection
Agency on October 19, 1990.

(c) ACCEPTANCE OF PAYMENT.—If the Sec-
retary of Defense makes a transfer author-
ized under subsection (a), the Administrator
of the Environmental Protection Agency
shall accept the amount transferred as pay-
ment in full of the penalty referred to in sub-
section (b).
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SEC. 313. REQUIREMENTS RELATED TO THE IN-
VESTIGATION OF EXPOSURE TO
DRINKING WATER AT CAMP
LEJEUNE, NORTH CAROLINA.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The Department of the Navy and the
Agency for Toxic Substances and Disease
Registry (hereinafter in this section referred
to as ““ATSDR”’) have been working together
for almost two decades to identify the pos-
sible effects of exposure to contaminated
drinking water at Camp Lejeune, North
Carolina.

(2) Multiple studies have been conducted,
and are being conducted, which require sig-
nificant amounts of data and historical docu-
mentation, requiring the Department of the
Navy and ATSDR to have close collaboration
and open access to information.

(3) In June 2010, the Department of the
Navy and ATSDR established the Camp
Lejeune Data Mining Technical Workgroup
to identify and inventory information and
data relevant to the ongoing scientific re-
search.

(b) REQUIREMENTS.—

(1) ATSDR ACCESS TO DATA.—By not later
than 90 days after the date of the enactment
of this Act, the Secretary of the Navy shall
ensure that the inventory created by the
Camp Lejeune Data Mining Technical
Workgroup is accurate and complete and
that ATSDR has full access to all of the doc-
uments and data listed therein as needed.

(2) AVAILABILITY OF NEW AND NEWLY DISCOV-
ERED DOCUMENTS.—If after the date of enact-
ment of this Act the Secretary of the Navy
generates any new document, record, or elec-
tronic data, or comes into possession of any
existing document, record, or electronic data
not previously provided in the Camp Lejeune
Data Mining Technical Workgroup, the Sec-
retary of the Navy shall make such informa-
tion immediately available to ATSDR with
an electronic inventory incorporating the
newly located or generated document,
record, or electronic data.

(3) LIMITATION ON ADJUDICATION OF
CLAIMS.—None of the funds authorized to be
appropriated by this Act for fiscal year 2011
may be used to adjudicate any administra-
tive claim filed with the Department of the
Navy regarding water contamination at
Camp Lejeune, North Carolina, until at least
45 days after the date on which the Secretary
of the Navy notifies the Committees on
Armed Services of the Senate and House of
Representatives of the intention of the Sec-
retary to adjudicate the claim.

SEC. 314. COMPTROLLER GENERAL ASSESSMENT
ON MILITARY ENVIRONMENTAL EX-
POSURES.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) There have been various reports of the
exposure of current and former members of
the Armed Forces, their dependents, and ci-
vilian employees to environmental hazards
while living and working on military instal-
lations.

(2) There is the need to better understand
existing Department of Defense policies and
procedures for addressing possible environ-
mental exposures at military installations,
determining any correlation between such an
exposure and a subsequent health condition,
and handling claims and potential compensa-
tion.

(3) While many of these possible exposures
have been studied and evaluated, the extent
to which those exposures caused or contrib-
uted to the short- and long-term health con-
ditions of current and former members of the
Armed Forces, their dependents, and civilian
employees remains largely unknown.

(4) As for these possible exposures and the
link between the exposure and subsequent
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health conditions, there may be better ways
for the Federal Government to evaluate, ad-
dress and, as warranted, provide health bene-
fits or possible compensation as a remedy to
these potential exposures.

(b) COMPTROLLER GENERAL ASSESSMENT
REQUIRED.—The Comptroller General of the
United States shall carry out an assessment
of possible exposures to environmental haz-
ards on military installations that includes
the following:

(1) An identification of the policies and
processes by which the Department of De-
fense and the military departments respond
to environmental hazards on military instal-
lations and possible exposures and determine
if there is a standard framework.

(2) An identification of the existing proc-
esses available to current and former mem-
bers of the Armed Forces, their dependents,
and civilian employees to seek compensation
and health benefits for exposures to environ-
mental hazards on military installations.

(3) A comparison of the processes identified
under paragraph (2) with other potential op-
tions or methods for providing health bene-
fits or compensation to individuals for inju-
ries that may have resulted from environ-
mental hazards on military installations.

(4) An examination of what is known about
the advantages and disadvantages of other
potential options or methods as well as any
shortfalls in the current processes.

(56) Recommendations for any administra-
tive or legislative action that the Comp-
troller General deems appropriate in the
context of the assessment.

(c) REPORT.—Not later than January 1,
2012, the Comptroller General shall submit to
the Chairmen and Ranking Members of the
Committees on Armed Services of the Senate
and the House of Representatives a report on
the findings and recommendations, as appro-
priate, of the Comptroller General with re-
spect to the assessment conducted under
subsection (b).

(d) COORDINATION.—In carrying out sub-
section (b), the Comptroller General shall re-
ceive comments from the Secretary of De-
fense and others, as appropriate.

(e) CONSTRUCTION.—Nothing in this section
shall be interpreted to impede, encroach, or
delay—

(1) any studies, reviews, or assessments of
any actual or potential environmental expo-
sures at any military installation, including
the studies included in the Agency for Toxic
Substances and Disease Registry’s Annual
Plan of Work regarding the water contami-
nation at Camp Lejeune, North Carolina;

(2) the Agency for Toxic Substances and
Disease Registry’s statutory obligations, in-
cluding its obligations under the Comprehen-
sive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C. 9601
et seq.) regarding Superfund sites; or

(3) the remediation of any environmental
contamination or hazard at any military in-
stallation.

(f) MILITARY INSTALLATION DEFINED.—In
this section, the term ‘‘military installa-
tion” has the meaning given that term in
section 2801(c)(4) of title 10, United States
Code.

Subtitle C—Workplace and Depot Issues
SEC. 321. TECHNICAL AMENDMENTS TO RE-

QUIREMENT FOR SERVICE CON-
TRACT INVENTORY.

Section 2330a(c) of title 10, United States
Code, is amended—

(1) by redesignating paragraph (2) as para-
graph (3);

(2) in paragraph (1), in the matter pre-
ceding subparagraph (A)—

(A) by striking the second sentence;

(B) by inserting after the first sentence the
following new sentence: ‘‘The guidance for
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compiling the inventory shall be issued by

the Under Secretary of Defense for Personnel

and Readiness, the Under Secretary of De-
fense (Comptroller), and the Under Secretary
of Defense for Acquisition, Technology, and

Logistics, as follows:”’; and

(C) by inserting after the sentence added
by subparagraph (B) the following:

‘“(A) The Under Secretary of Defense for
Personnel and Readiness, as supported by
the Under Secretary of Defense (Comp-
troller), shall be responsible for developing
guidance for—

‘(i) the collection of data regarding func-
tions and missions performed by contractors
in a manner that is comparable to the man-
power data elements used in inventories of
functions performed by Department of De-
fense employees; and

‘(ii) the calculation of contractor man-
power equivalents in a manner that is com-
parable to the calculation of full-time
equivalents for use in inventories of func-
tions performed by Department of Defense
employees.

‘“(B) The Under Secretary of Defense for
Acquisition, Technology, and Logistics shall
be responsible for developing guidance on
other data elements and implementing pro-
cedures.’’;

(3) by inserting after subparagraph (B) of
paragraph (1), as added by paragraph (2), the
following:

‘(2) The entry for an activity on an inven-
tory under this subsection shall include, for
the fiscal year covered by such entry, the
following:”’; and

(4) in paragraph (2), as redesignated by
paragraph (3), by striking subparagraph (E)
and inserting the following new subpara-
graph (E):

‘““(E) The number of contractor employees,
expressed as full-time equivalents for direct
labor, using direct labor hours and associ-
ated cost data collected from contractors
(except that estimates may be used where
such data is not available and cannot reason-
ably be made available in a timely manner
for the purpose of the inventory).”.

SEC. 322. REPEAL OF CONDITIONS ON EXPAN-
SION OF FUNCTIONS PERFORMED
UNDER PRIME VENDOR CONTRACTS
FOR DEPOT-LEVEL MAINTENANCE
AND REPAIR.

Section 346 of the Strom Thurmond Na-
tional Defense Authorization Act for Fiscal
Year 1999 (Public Law 105-261; 112 Stat. 1979;
10 U.S.C. 2464 note) is repealed.

SEC. 323. PROHIBITION ON ESTABLISHING GOALS
OR QUOTAS FOR CONVERSION OF
FUNCTIONS TO PERFORMANCE BY
DEPARTMENT OF DEFENSE CIVILIAN
EMPLOYEES.

(a) PROHIBITION.—The Secretary of Defense
may not establish, apply, or enforce any nu-
merical goal, target, or quota for the conver-
sion of Department of Defense functions to
performance by Department of Defense civil-
ian employees, unless such goal, target, or
quota is based on considered research and
analysis, as required by section 235, 2330a, or
2463 of title 10, United States Code.

(b) DECISIONS TO INSOURCE.—In deciding
which functions should be converted to per-
formance by Department of Defense civilian
employees pursuant to section 2463 of title
10, United States Code, the Secretary of De-
fense shall use the costing methodology out-
lined in the Directive-Type Memorandum 09—
007 (Estimating and Comparing the Full
Costs of Civilian and Military Manpower and
Contractor Support) or any successor guid-
ance for the determination of costs when
costs are the sole basis for the decision. The
Secretary of a military department may
issue supplemental guidance to assist in such
decisions affecting functions of that military
department.
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(¢) REPORTS.—

(1) REPORT TO CONGRESS.—Not later than
March 31, 2011, the Secretary of Defense shall
submit to the congressional defense commit-
tees a report on the decisions with respect to
the conversion of functions to performance
by Department of Defense civilian employees
made during fiscal year 2010. Such report
shall identify, for each such decision—

(A) the agency or service of the Depart-
ment involved in the decision;

(B) the basis and rationale for the decision;
and

(C) the number of contractor employees
whose functions were converted to perform-
ance by Department of Defense civilian em-
ployees.

(2) COMPTROLLER GENERAL REVIEW.—Not
later than 120 days after the submittal of the
report under paragraph (1), the Comptroller
General of the United States shall submit to
the congressional defense committees an as-
sessment of the report.

(d) CONSTRUCTION.—Nothing in this section
shall be construed—

(1) to preclude the Secretary of Defense
from establishing, applying, and enforcing
goals for the conversion of acquisition func-
tions and other critical functions to perform-
ance by Department of Defense civilian em-
ployees, where such goals are based on con-
sidered research and analysis; or

(2) to require the Secretary of Defense to
conduct a cost comparison before making a
decision to convert any acquisition function
or other critical function to performance by
Department of Defense civilian employees,
where factors other than cost serve as a
basis for the Secretary’s decision.

Subtitle D—Reports
SEC. 331. ADDITIONAL REPORTING REQUIRE-
MENTS RELATING TO CORROSION
PREVENTION PROJECTS AND AC-
TIVITIES.

Section 2228(e) of title 10, United States
Code, is amended—

(1) in paragraph (1)—

(A) in subparagraph (C), by striking ‘“The”’
and inserting ‘‘For the fiscal year covered by
the report and the preceding fiscal year,
the’’; and

(B) by adding at the end the following new
subparagraph:

‘‘(E) For the fiscal year covered by the re-
port and the preceding fiscal year, the
amount of funds requested in the budget for
each project or activity described in sub-
section (d) compared to the funding require-
ments for the project or activity.”’;

(2) in paragraph (2)(B), by inserting before
the period at the end the following: ‘¢, in-
cluding the annex to the report described in
paragraph (3)”’; and

(3) by adding at the end the following new
paragraph:

‘(3) Each report under this section shall
include, in an annex to the report, a copy of
the annual corrosion report most recently
submitted by the corrosion control and pre-
vention executive of each military depart-
ment under section 903(b)(5) of the Duncan
Hunter National Defense Authorization Act
for Fiscal Year 2009 (Public Law 110-417; 122
Stat. 4567; 10 U.S.C. 2228 note).”.

SEC. 332. MODIFICATION AND REPEAL OF CER-
TAIN REPORTING REQUIREMENTS.

(a) PRIORITIZATION OF FUNDS.—Subsection
(a) of section 323 of the John Warner Na-
tional Defense Authorization Act for Fiscal
Year 2007 (10 U.S.C. 229 note) is amended—

(1) in paragraph (1), by striking ‘‘the global
war on terrorism” and inserting ‘‘overseas
contingency operations’; and

(2) in paragraph (2)—

(A) in subparagraph (A), by striking ‘‘units
transforming to modularity’”’ and inserting
“‘modular units’’; and
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(B) in subparagraph (B), by striking ‘2012”°
and inserting ‘2015,

(b) BUDGET INFORMATION.—Subsection (b)
of such section is amended—

(1) in paragraph (2)—

(A) in subparagraph (A)—

(i) by striking ‘‘the global war on ter-
rorism’’ and inserting ‘‘overseas contingency
operations’; and

(ii) by inserting ‘“‘and’ at the end;

(B) in subparagraph (B)—

(i) in clause (i), by striking ‘“‘units trans-
forming to modularity’ and inserting ‘‘mod-
ular units’’; and

(ii) by striking ‘‘; and” at the end and in-
serting a period; and

(C) by striking subparagraph (C); and

(2) by striking paragraph (3).

(c) ANNUAL REPORT ON ARMY PROGRESS.—
Subsection (c) of such section is amended—

(1) by striking paragraphs (1), (2), (3), (4),
(8), (6), and (7);

(2) by redesignating paragraphs (8) and (9)
as subparagraphs (D) and (F), respectively;

(3) by submitting ‘(1) before “On the
date’’;

(4) in paragraph (1), as designated by para-
graph (3) of this subsection, by striking ‘‘in
meeting’’ and all that follows through ‘‘shall
be itemized” and inserting ‘‘in fulfilling the
key enabler equipment requirements of mod-
ular units and in repairing, recapitalizing,
and replacing equipment and materiel used
in support of overseas contingency oper-
ations underway as of the date of such re-
port, and associated sustainment. Any infor-
mation included in the report shall be
itemized’’;

(5) by striking ‘“‘Each such report’ and all
that follows through the colon and inserting
the following:

*“(2) Each such report shall include the fol-
lowing:

““(A) An assessment of the key enabler
equipment and personnel of the Army, in-
cluding—

(i) a comparison of—

‘“(I) the authorized level of key enabler
equipment;

““(IT) the level of key enabler equipment on
hand; and

“‘(IIT) the planned purchases of key enabler
equipment as set forth in the future-years
defense program submitted with the budget
for such fiscal year;

‘“(ii) a comparison of the authorized and
actual personnel levels for personnel with
key enabler personnel specialities with the
requirements for key enabler personnel spe-
cialties;

‘‘(iii) an identification of any shortfalls in-
dicated by the comparisons in clauses (i) and
(ii); and

““(iv) an assessment of the number and type
of key enabler equipment that the Army
projects it will have on hand by the end of
such future-years defense program that will
require repair, recapitalization, or replace-
ment at or before the end of the time period
covered by such future-years defense pro-
gram (which assessment shall account for
additional repair, recapitalization, or re-
placement resulting from use of key enabler
equipment in overseas contingency oper-
ations).

‘“(B) If an assessment under subparagraph
(A) identifies shortfalls that will exist within
the period covered by the future-years de-
fense program submitted in such fiscal year,
an identification of the risks associated with
such shortfalls and mitigation strategies to
address such risks.

“(C) A schedule for the accomplishment of
the purposes set forth in paragraph (1).”’;

(6) in paragraph (2), as amended by para-
graphs (2) and (5) of this subsection, by in-
serting after subparagraph (D) the following
new subparagraph:
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‘“(BE) A description of the status of the de-
velopment of doctrine on how modular com-
bat, functional, and support forces will train,
be sustained, and fight.””; and

(7) in subparagraph (F) of paragraph (2) as
redesignated by paragraphs (2) and (5) of this
subsection, by striking ‘‘paragraphs (1)
through (8)” and inserting ‘‘subparagraphs
(A) through (E)”.

(d) ANNUAL COMPTROLLER GENERAL ON
ARMY PROGRESS.—Subsection (d) of such sec-
tion is amended to read as follows:

“(d) ANNUAL COMPTROLLER GENERAL RE-
PORT ON ARMY PROGRESS.—Not later than 180
days after the date on which the Secretary of
the Army submits a report under subsection
(c), the Comptroller General of the United
States shall submit to the congressional de-
fense committees a report setting forth the
Comptroller General’s review of such report.
Each report under this subsection shall in-
clude such information and recommenda-
tions as the Comptroller General considers
appropriate in light of such review.”’.

(e) DEFINITIONS.—Such section is further
amended—

(1) by redesignating subsection (e) as sub-
section (f); and

(2) by inserting after subsection (d), as
amended by subsection (d) of this section,
the following new subsection (e):

‘‘(e) DEFINITIONS.—In this section:

‘(1) The term ‘contingency operation’ has
the meaning given that term in section
101(a)(13) of title 10, United States Code.

‘(2) The term ‘key enabler’, in the case of
equipment or personnel, means equipment or
personnel, as the case may be, that make a
modular force or unit as capable or more ca-
pable than the non-modular force or unit it
replaced, including the following:

‘““(A) Equipment such as tactical and high
frequency radio, tactical wheeled vehicles,
battle command systems, unmanned aerial
vehicles, all-source analysis systems, anal-
ysis and control elements, fire support sen-
sor systems, firefinder radar, joint network
nodes, long-range advanced scout surveil-
lance systems, Trojan Spirit systems (or any
successor system), and any other equipment
items identified by the Army as making a
modular force or unit as capable or more ca-
pable than the non-modular force or unit it
replaced.

‘‘(B) Personnel in specialties needed to op-
erate or support the equipment specified in
subparagraph (A) and personnel in special-
ties relating to civil affairs, communication
and information systems operation, explo-
sive ordinance disposal, military intel-
ligence, psychological operations, and any
other personnel specialties identified by the
Army as making a modular force or unit as
capable or more capable than the non-mod-
ular force or unit it replaced.”.

(f) TERMINATION OF REPORT REQUIRE-
MENT.—Subsection (f) of such section, as re-
designated by subsection (e)(1) of this sec-
tion, is further amended by striking ‘‘fiscal
year 2012 and inserting ‘‘fiscal year 2015”’.

(g) REPEAL OF REPORT ON DISPOSITION OF
RESERVE EQUIPMENT.—Title III of the John
Warner National Defense Authorization Act
for Fiscal Year 2007 (Public Law 109-364) is
amended by striking section 349.

(h) REPEAL OF REPORT ON READINESS OF
GROUND FORCES.—Title III of the National
Defense Authorization Act for Fiscal Year
2008 (Public Law 110-181) is amended by
striking section 355.

SEC. 333. REPORT ON AIR SOVEREIGNTY ALERT
MISSION.

(a) REPORT REQUIRED.—Not later than
March 1, 2011, the Commander of the United
States Northern Command and the North
American Aerospace Defense Command shall
submit to the Committees on Armed Serv-
ices of the Senate and House of Representa-
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tives a report on the Air Sovereignty Alert
(hereinafter in this section referred to as
““ASA”) mission and Operation Noble Eagle.

(b) CONSULTATION.—The Commander shall
consult with the Director of the National
Guard Bureau who shall review and provide
independent analysis and comments on the
report required under subsection (a).

(c) CONTENTS OF REPORT.—The report re-
quired under subsection (a) shall include
each of the following:

(1) An evaluation of the ASA mission and
of Operation Noble Eagle.

(2) An evaluation of each of the following:

(A) The current ability to perform the ASA
mission with respect to training, equipment,
and basing.

(B) Any current deficiencies in the ASA
mission.

(C) Any changes in threats that would re-
quire any change in training, equipment, and
basing to effectively support the ASA mis-
sion.

(D) An evaluation of whether the ASA mis-
sion is fully resourced with respect to fund-
ing, personnel, and aircraft.

(E) A description of the coverage of ASA
and Operation Noble Eagle units with re-
spect to—

(i) population centers covered; and

(ii) targets of value covered, including
symbolic (including national monuments,
sports venues, and centers of commerce),
critical infrastructure (including power
plants, ports, dams, bridges, and tele-
communication nodes), and national secu-
rity (including military bases and organs of
government) targets.

(F) An unclassified, notional area of re-
sponsibility conforming to the unclassified
response time of the unit represented graphi-
cally on a map and detailing the total popu-
lation and number of targets of value cov-
ered, as described in subparagraph (E).

(3) The status of the implementation of the
recommendations made in the Government
Accountability Office report entitled ‘‘Ac-
tions Needed to Improve Management of Air
Sovereignty Alert Operations to Protect U.S.
Airspace’’ (GA0O-09-184).

(d) FOrRM OF REPORT.—The report required
by subsection (a) shall be submitted in un-
classified form, but may contain a classified
annex.

SEC. 334. REPORT ON THE SEAD/DEAD MISSION
REQUIREMENT FOR THE AIR FORCE.

(a) REPORT REQUIRED.—Not later than 120
days after the date of the enactment of this
Act, the Secretary of the Air Force shall
submit to the Committee on Armed Services
of the Senate and the Committee on Armed
Service of the House of Representatives a re-
port describing the feasibility and desir-
ability of designating the Suppression of
Enemy Air Defenses/Destruction of Enemy
Air Defenses (hereinafter in this section re-
ferred to as “‘SEAD/DEAD’’) mission as a re-
sponsibility of the Air National Guard.

(b) CONTENTS OF REPORT.—The report re-
quired under subsection (a) shall include
each of the following:

(1) An evaluation of the SEAD/DEAD mis-
sion, as in effect on the date of the enact-
ment of this Act.

(2) An evaluation of the following with re-
spect to the SEAD/DEAD mission:

(A) The current ability of the Air National
Guard to perform the mission with regards
to training, equipment, funding, and basing.

(B) Any current deficiencies of the Air Na-
tional Guard to perform the mission, includ-
ing range infrastructure or other improve-
ments needed to support peacetime training
and readiness.

(C) The corrective actions and costs re-
quired to address any deficiencies described
in subparagraph (B).

(c) CONSULTATION.—The Secretary of the
Air Force shall consult with the Director of
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the National Guard Bureau who shall review

and provide independent analysis and com-

ments on the report required under sub-

section (a).

SEC. 335. REQUIREMENT TO UPDATE STUDY ON
STRATEGIC SEAPORTS.

The Commander of the United States
Transportation Command shall update the
study entitled “PORT LOOK 2008 Strategic
Seaports Study’. In updating the study
under this section, the Commander shall
consider the infrastructure in the vicinity of
a strategic port, including bridges, roads,
and rail, and any issues relating to the ca-
pacity and condition of such infrastructure.

Subtitle E—Limitations and Extensions of
Authority

SEC. 341. PERMANENT AUTHORITY TO ACCEPT
AND USE LANDING FEES CHARGED
FOR USE OF DOMESTIC MILITARY
AIRFIELDS BY CIVIL ATRCRAFT.

(a) IN GENERAL.—Chapter 159 of title 10,
United States Code, is amended by adding at
the end the following new section:

“§2697. Acceptance and use of landing fees
charged for use of domestic military air-
fields by civil aircraft

‘‘(a) AUTHORITY.—The Secretary of a mili-
tary department may impose landing fees for
the use by civil aircraft of domestic military
airfields under the jurisdiction of that Sec-
retary and may use any fees received under
this section as a source of funding for the op-
eration and maintenance of airfields of that
department.

“(b) UNIFORM LANDING FEES.—The Sec-
retary of Defense shall prescribe the amount
of the landing fees that may be imposed
under this section. Such fees shall be uni-
form among the military departments.

‘‘(c) USE OF PROCEEDS.—Amounts received
for a fiscal year in payment of landing fees
imposed under this section for the use of a
military airfield shall be credited to the ap-
propriation that is available for that fiscal
year for the operation and maintenance of
that military airfield, shall be merged with
amounts in the appropriation to which cred-
ited, and shall be available for that military
airfield for the same period and purposes as
the appropriation is available.

“(d) LIMITATION.—The Secretary of a mili-
tary department shall determine whether
consideration for a landing fee has been re-
ceived in a lease, license, or other real estate
agreement for an airfield and shall use such
a determination to offset appropriate
amounts imposed under subsection (a) for
that airfield.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by adding at the end the following
new item:

¢2697. Acceptance and use of landing fees
charged for use of domestic
military airfields by civil air-
craft.”.

SEC. 342. EXTENSION OF ARSENAL SUPPORT
PROGRAM INITIATIVE.

Section 343 of the Floyd D. Spence Na-
tional Defense Authorization Act for Fiscal
Year 2001 (Public Law 106-398; 10 U.S.C. 4551
note), as amended by section 341 of the Na-
tional Defense Authorization Act for Fiscal
Year 2008 (Public Law 110-181; 122 Stat. 69)
and section 354 of the National Defense Au-
thorization Act for Fiscal Year 2010 (Public
Law 111-84; 123 Stat. 2264), is further amend-
ed—

(1) in subsection (a), by striking ‘2011 and
inserting ‘‘2012°’; and

(2) in subsection (g)(1), by striking 2011
and inserting ‘“2012”°.
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SEC. 343. LIMITATION ON OBLIGATION OF FUNDS
FOR THE ARMY HUMAN TERRAIN
SYSTEM.

(a) LIMITATION.—Of the amounts author-
ized to be appropriated for the Human Ter-
rain System (hereinafter in this section re-
ferred to as the ““HTS”’) that are described in
subsection (b), not more than 85 percent of
the amounts remaining unobligated as of the
date of enactment of this Act may be obli-
gated until the Secretary of the Army sub-
mits to the congressional defense commit-
tees each of the following:

(1) A validation of all HTS requirements,
including any prior joint urgent operational
needs statements.

(2) A certification that policies, proce-
dures, and guidance are in place to protect
the integrity of social science researchers
participating in HTS, including ethical
guidelines and human studies research proce-
dures.

(b) COVERED AUTHORIZATIONS OR APPRO-
PRIATIONS.—The amounts authorized to be
appropriated described in this subsection are
amounts authorized to be appropriated for
fiscal year 2011, including such amounts au-
thorized to be appropriated for oversees con-
tingency operations, for—

(1) operation and maintenance for HTS;

(2) procurement for Mapping the Human
Terrain hardware and software; and

(3) research, development, test, and evalua-
tion for Mapping the Human Terrain hard-
ware and software.

SEC. 344. LIMITATION ON OBLIGATION OF FUNDS
PENDING SUBMISSION OF CLASSI-
FIED JUSTIFICATION MATERIAL.

Of the amounts authorized to be appro-
priated in this title for fiscal year 2011 for
the Office of the Secretary of Defense, of the
amount that corresponds with budget activ-
ity four, line 270, in the budget transmitted
to Congress by the President for fiscal year
2011, not more than 90 percent may be obli-
gated until 15 days after the information
cited in the classified annex accompanying
this Act relating to the provision of classi-
fied justification material to Congress is pro-
vided to the congressional defense commit-
tees.

SEC. 345. REQUIREMENTS FOR TRANSFERRING
ATRCRAFT WITHIN THE AIR FORCE
INVENTORY.

(a) REQUIREMENTS.—In proposing the trans-
fer of ownership of any aircraft from owner-
ship by a reserve component of the Air Force
to ownership by a regular component of the
Air Force, including such a transfer to be
made on a temporary basis, the Secretary of
the Air Force shall ensure that a written
agreement regarding such transfer of owner-
ship has been entered into between the Di-
rector of the Air National Guard, the Com-
mander of the Air Force Reserve Command,
and the Chief of Staff of the Air Force. Any
such agreement shall specify each of the fol-
lowing:

(1) The number of and type of aircraft to be
transferred.

(2) In the case of any aircraft transferred
on a temporary basis—

(A) the schedule under which the aircraft
will be returned to the ownership of the re-
serve component;

(B) a description of the condition, includ-
ing the estimated remaining service life, in
which any such aircraft will be returned to
the reserve component; and

(C) a description of the allocation of re-
sources, including the designation of respon-
sibility for funding aircraft operation and
maintenance and a detailed description of
budgetary responsibilities, for the period for
which the ownership of the aircraft is trans-
ferred to the regular component.

(3) The designation of responsibility for
funding depot maintenance requirements or
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modifications to the aircraft generated as a
result of the transfer, including any such re-
quirements and modifications required dur-
ing the period for which the ownership of the
aircraft is transferred to the regular compo-
nent.

(4) Any location from which the aircraft
will be transferred.

(5) The effects on manpower that such a
transfer may have at any facility identified
under paragraph (4).

(6) The effects on the skills and proficien-
cies of the reserve component personnel af-
fected by the transfer.

(7) Any other items the Director of the Air
National Guard or the Commander of the Air
Force Reserve Command determines are nec-
essary in order to execute such a transfer.

(b) SUBMITTAL OF AGREEMENTS TO CON-
GRESS.—The Secretary of the Air Force may
not take any action to transfer the owner-
ship of an aircraft as described in subsection
(a) until the Secretary submits to the con-
gressional defense committees an agreement
entered into pursuant to such subsection re-
garding the transfer of ownership of the air-
craft.

SEC. 346. COMMERCIAL SALE OF SMALL ARMS
AMMUNITION IN EXCESS OF MILI-
TARY REQUIREMENTS.

(a) COMMERCIAL SALE OF SMALL ARMS AM-
MUNITION.—Small arms ammunition and am-
munition components in excess of military
requirements, including fired cartridge
cases, which are not otherwise prohibited
from commercial sale or certified by the Sec-
retary of Defense as unserviceable or unsafe,
may not be demilitarized or destroyed and
shall be made available for commercial sale.

(b) DEADLINE FOR GUIDANCE.—Not later
than 90 days after the date of the enactment
of this Act, the Secretary of Defense shall
issue guidance to ensure compliance with
subsection (a). Not later than 15 days after
issuing such guidance, the Secretary shall
submit to the congressional defense commit-
tees a letter of compliance providing notice
of such guidance.

(c) PREFERENCE.—No small arms ammuni-
tion and ammunition components in excess
of military requirements may be made avail-
able for commercial sale under this section
before such ammunition and ammunition
components are offered for transfer or pur-
chase, as authorized by law, to another Fed-
eral department or agency or for sale to
State and local law enforcement, fire-
fighting, homeland security, and emergency
management agencies pursuant to section
2576 of title 10, United States Code, as
amended by this Act.

Subtitle F—Other Matters
SEC. 351. EXPEDITED PROCESSING OF BACK-
GROUND INVESTIGATIONS FOR CER-
TAIN INDIVIDUALS.

(a) EXPEDITED PROCESSING OF SECURITY
CLEARANCES.—Section 1564 of title 10, United
States Code, is amended—

(1) by striking subsection (a) and inserting
the following new subsection (a):

‘““(a) EXPEDITED PROCESS.—The Secretary
of Defense may prescribe a process for expe-
diting the completion of the background in-
vestigations necessary for granting security
clearances for—

‘(1) Department of Defense personnel and
Department of Defense contractor personnel
who are engaged in sensitive duties that are
critical to the national security; and

‘“(2) any individual who—

““(A) submits an application for a position
as an employee of the Department of Defense
for which—

‘(1) the individual is qualified; and

‘(ii) a security clearance is required; and

“(B) is—

‘“(i) a member of the armed forces who was
retired or separated, or is expected to be re-
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tired or separated, for physical disability

pursuant to chapter 61 of this title;

‘‘(ii) the spouse of a member of the armed
forces who retires or is separated, after the
date of the enactment of the Ike Skelton Na-
tional Defense Authorization Act for Fiscal
Year 2011, for a physical disability as a result
of a wound, injuries or illness incurred or ag-
gravated in the line of duty (as determined
by the Secretary concerned); or

‘“(iii) the spouse of a member of the armed
forces who dies, after the date of the enact-
ment of the Ike Skelton National Defense
Authorization Act for Fiscal Year 2011, as a
result of a wound, injury, or illness incurred
or aggravated in the line of duty (as deter-
mined by the Secretary concerned).’”’; and

(2) by adding at the end the following new
subsection:

“(f) USE OF APPROPRIATED FUNDS.—The
Secretary of Defense may use funds author-
ized to be appropriated to the Department of
Defense for operation and maintenance to
conduct background investigations under
this section for individuals described in sub-
section (a)(2).”.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply with re-
spect to a background investigation con-
ducted after the date of the enactment of
this Act.

SEC. 352. REVISION TO AUTHORITIES RELATING
TO TRANSPORTATION OF CIVILIAN
PASSENGERS AND COMMERCIAL
CARGOES BY DEPARTMENT OF DE-
FENSE WHEN SPACE UNAVAILABLE
ON COMMERCIAL LINES.

(a) TRANSPORTATION ON DOD VEHICLES AND
AIRCRAFT.—Subsection (a) of section 2649 of
title 10, United States Code, is amended—

(1) by inserting ‘AUTHORITY.— before
“Whenever’’; and

(2) by inserting ‘¢, vehicles, or aircraft’” in
the first sentence after ‘‘vessels’ both places
it appears.

(b) AMOUNTS CHARGED FOR TRANSPORTATION
IN EMERGENCY, DISASTER, OR HUMANITARIAN
RESPONSE CASES.—

(1) LIMITATION ON AMOUNTS CHARGED.—The
second sentence of subsection (a) of such sec-
tion is amended by inserting before the pe-
riod the following: ¢, except that in the case
of transportation provided in response to an
emergency, a disaster, or a request for hu-
manitarian assistance, any amount charged
for such transportation may not exceed the
cost of providing the transportation’.

(2) CREDITING OF RECEIPTS.—Subsection (b)
of such section is amended by striking
“Amounts’ and inserting ‘‘CREDITING OF RE-
CEIPTS.—Any amount received under this
section with respect to transportation pro-
vided in response to an emergency, a dis-
aster, or a request for humanitarian assist-
ance may be credited to the appropriation,
fund, or account used in incurring the obli-
gation for which such amount is received. In
all other cases, amounts”.

(c) TRANSPORTATION DURING CONTINGENCIES
OR DISASTER RESPONSES.—Such section is
further amended by adding at the end the
following new subsection:

“(c) TRANSPORTATION OF ALLIED PER-
SONNEL DURING CONTINGENCIES OR DISASTER
RESPONSES.—During the 5-year period begin-
ning on the date of the enactment of the Ike
Skelton National Defense Authorization Act
for Fiscal Year 2011, when space is available
on vessels, vehicles, or aircraft operated by
the Department of Defense and the Secretary
of Defense determines that operations in the
area of a contingency operation or disaster
response would be facilitated if allied forces
or civilians were to be transported using
such vessels, vehicles, or aircraft, the Sec-
retary may provide such transportation on a
noninterference basis, without charge.””.
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(d) CONFORMING AMENDMENT.—Section 2648
of such title is amended by inserting ‘¢, vehi-
cles, or aircraft’ after ‘‘vessels’ in the mat-
ter preceding paragraph (1).

(e) TECHNICAL AMENDMENTS.—

(1) The heading of section 2648 of such title
is amended to read as follows:

“§2648. Persons and supplies: sea, land, and
air transportation”.

(2) The heading of section 2649 of such title
is amended to read as follows:

“§2649. Civilian passengers and commercial
cargoes: transportation on Department of
Defense vessels, vehicles, and aircraft”.

(f) CLERICAL AMENDMENTS.—The table of
sections at the beginning of chapter 157 of
such title is amended by striking the items
relating to sections 2648 and 2649 and insert-
ing the following new items:
¢‘2648. Persons and supplies: sea, land, and air

transportation.

¢2649. Civilian passengers and commercial

cargoes: transportation on De-
partment of Defense vessels, ve-
hicles, and aircraft.”.

SEC. 353. TECHNICAL CORRECTION TO OBSO-

LETE REFERENCE RELATING TO USE
OF FLEXIBLE HIRING AUTHORITY
TO FACILITATE PERFORMANCE OF
CERTAIN DEPARTMENT OF DEFENSE
FUNCTIONS BY CIVILIAN EMPLOY-
EES.

Section 2463(d)(1) of title 10, United States
Code, is amended by striking ‘‘under the Na-
tional Security Personnel System, as estab-
lished”.

SEC. 354. AUTHORITY FOR PAYMENT OF FULL RE-

PLACEMENT VALUE FOR LOSS OR
DAMAGE TO HOUSEHOLD GOODS IN
LIMITED CASES NOT COVERED BY
CARRIER LIABILITY.

(a) CLAIMS AUTHORITY.—

(1) IN GENERAL.—Chapter 163 of title 10,
United States Code, is amended by adding at
the end the following new section:

“§2740. Property loss: reimbursement of
members and civilian employees for full re-
placement value of household effects when
contractor reimbursement not available
“The Secretary of Defense and the Secre-

taries of the military departments, in paying

a claim under section 3721 of title 31 arising

from loss or damage to household goods

stored or transported at the expense of the

Department of Defense, may pay the claim

on the basis of full replacement value in any

of the following cases in which reimburse-
ment for the full replacement value for the
loss or damage is not available directly from

a carrier under section 2636a of this title:

‘(1) A case in which—

‘“(A) the lost or damaged goods were stored
or transported under a contract, tender, or
solicitation in accordance with section 2636a
of this title that requires the transportation
service provider to settle claims on the basis
of full replacement value; and

‘(B) the loss or damage occurred under cir-
cumstances that exclude the transportation
service provider from liability.

‘(2) A case in which—

“‘(A) the loss or damage occurred while the
lost or damaged goods were in the possession
of an ocean carrier that was transporting,
loading, or unloading the goods under a De-
partment of Defense contract for ocean car-
riage; and

‘“(B) the land-based portions of the trans-
portation were under contracts, in accord-
ance with section 2636a of this title, that re-
quire the land carriers to settle claims on
the basis of full replacement value.

““(3) A case in which—

““(A) the lost or damaged goods were trans-
ported or stored under a contract or solicita-
tion that requires at least one of the trans-
portation service providers or carriers that
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handled the shipment to settle claims on the
basis of full replacement value pursuant to
section 2636a of this title;

‘“(B) the lost or damaged goods have been
in the custody of more than one independent
contractor or transportation service pro-
vider; and

‘(C) a claim submitted to the delivering
transportation service provider or carrier is
denied in whole or in part because the loss or
damage occurred while the lost or damaged
goods were in the custody of a prior trans-
portation service provider or carrier or gov-
ernment entity.”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by adding at the end the following
new item:
¢‘2740. Property loss: reimbursement of mem-

bers and civilian employees for
full replacement value of house-
hold effects when contractor re-
imbursement not available.”.

(b) EFFECTIVE DATE.—Section 2740 of title
10, United States Code, as added by sub-
section (a), shall apply with respect to losses
incurred after the date of the enactment of
this Act.

SEC. 355. RECOVERY OF IMPROPERLY DISPOSED
OF DEPARTMENT OF DEFENSE
PROPERTY.

(a) IN GENERAL.—Chapter 165 of title 10,
United States Code, is amended by adding at
the end the following new section:

“§2790. Recovery of improperly disposed of

Department of Defense property

‘‘(a) PROHIBITION.—NoO member of the
armed forces, civilian employee of the
United States Government, contractor per-
sonnel, or other person may sell, lend,
pledge, barter, or give any clothing, arms,
articles, equipment, or other military or De-
partment of Defense property except in ac-
cordance with the statutes and regulations
governing Government property.

“(b) TRANSFER OF TITLE OR INTEREST INEF-
FECTIVE.—If property has been disposed of in
violation of subsection (a), the person hold-
ing the property has no right or title to, or
interest in, the property.

“(c) AUTHORITY FOR SEIZURE OF IMPROP-
ERLY DISPOSED OF PROPERTY.—If any person
is in the possession of military or Depart-
ment of Defense property without right or
title to, or interest in, the property because
it has been disposed of in material violation
of subsection (a), any Federal, State, or local
law enforcement official may seize the prop-
erty wherever found. Unless an exception to
the warrant requirement under the fourth
amendment to the Constitution applies, sei-
zure may be made only—

‘(1) pursuant to—

‘“(A) a warrant issued by the district court
of the United States for the district in which
the property is located, or for the district in
which the person in possession of the prop-
erty resides or is subject to service; or

‘(B) pursuant to an order by such court,
issued after a determination of improper
transfer under subsection (e); and

‘“(2) after such a court has issued such a
warrant or order.

“(d) INAPPLICABILITY TO CERTAIN PROP-
ERTY.—Subsections (b) and (c) shall not
apply to—

‘(1) property on public display by public or
private collectors or museums in secured ex-
hibits; or

‘(2) property in the collection of any mu-
seum or veterans organization or held in a
private collection for the purpose of public
display, provided that any such property, the
possession of which could undermine na-
tional security or create a hazard to public
health or safety, has been fully demili-
tarized.
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‘‘(e) DETERMINATIONS OF VIOLATIONS.—(1)
The district court of the United States for
the district in which the property is located,
or the district in which the person in posses-
sion of the property resides or is subject to
service, shall have jurisdiction, regardless of
the current approximated or estimated value
of the property, to determine whether prop-
erty was disposed of in violation of sub-
section (a). Any such determination shall be
by a preponderance of the evidence.

‘“(2) Except as provided in paragraph (3), in
the case of property, the possession of which
could undermine national security or create
a hazard to public health or safety, the de-
termination under paragraph (1) may be
made after the seizure of the property, as
long as the United States files an action
seeking such determination within 90 days
after seizure of the property. If the person
from whom the property is seized is found to
have been lawfully in possession of the prop-
erty and the return of the property could un-
dermine national security or create a hazard
to public health or safety, the Secretary of
Defense shall reimburse the person for the
market value for the property.

‘“(3) Paragraph (2) shall not apply to any
firearm, ammunition, or ammunition compo-
nent, or firearm part or accessory that is not
prohibited for commercial sale.

‘“(f) DELIVERY OF SEIZED PROPERTY.—AnNy
law enforcement official who seizes property
under subsection (c¢) and is not authorized to
retain it for the United States shall deliver
the property to an authorized member of the
armed forces or other authorized official of
the Department of Defense or the Depart-
ment of Justice.

‘(g) SCOPE OF ENFORCEMENT.—This section
shall apply to the following:

‘(1 Any military or Department of De-
fense property disposed of on or after the
date of the enactment of the Ike Skelton Na-
tional Defense Authorization Act for Fiscal
Year 2011 in a manner that is not in accord-
ance with statutes and regulations governing
Government property in effect at the time of
the disposal of such property.

‘(2) Any significant military equipment
disposed of on or after January 1, 2002, in a
manner that is not in accordance with stat-
utes and regulations governing Government
property in effect at the time of the disposal
of such significant military equipment.

“(h) RULE OF CONSTRUCTION.—The author-
ity of this section is in addition to any other
authority of the United States with respect
to property to which the United States may
have right or title.

‘(i) DEFINITIONS.—In this section:

‘(1) The term ‘significant military equip-
ment’ means defense articles on the United
States Munitions List for which special ex-
port controls are warranted because of their
capacity for substantial military utility or
capability.

‘(2) The term ‘museum’ has the meaning
given that term in section 273(1) of the Mu-
seum Services Act (20 U.S.C. 9172(1)).

‘“(3) The term ‘fully demilitarized’ means,
with respect to equipment or material, the
destruction of the military offensive or de-
fensive advantages inherent in the equip-
ment or material, including, at a minimum,
the destruction or disabling of key points of
such equipment or material, such as the fu-
selage, tail assembly, wing spar, armor,
radar and radomes, armament and armament
provisions, operating systems and software,
and classified items.

‘“(4) The term ‘veterans organization’
means any organization recognized by the
Secretary of Veterans Affairs for the rep-
resentation of veterans under section 5902 of
title 38.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 165 of
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such title is amended by inserting after the
item relating to section 2789 the following
new item:

¢°2790. Recovery of improperly disposed of De-
partment of Defense property.”.
SEC. 356. OPERATIONAL READINESS MODELS.

(a) REVIEW OF MODELS.—Not later than
September 30, 2011, the Director of the Con-
gressional Budget Office shall conduct a
study to identify, compare, and contrast the
budget preparation tools and models used by
each of the military departments to deter-
mine funding levels for operational readiness
requirements during the programming, plan-
ning, budgeting, and execution process and
report the findings to the congressional de-
fense committees. In carrying out such
study, the Director shall—

(1) assess whether any additional or alter-
native verified and validated operational
readiness model used by any military depart-
ment for budgeting for flying or ground
equipment hours, steaming days, equipment
operations, equipment maintenance, and
depot maintenance should be incorporated
into the budget process of that military de-
partment; and

(2) identify any shortcomings or defi-
ciencies in the approach of each military de-
partment in building the operational readi-
ness budget for that department.

(b) CONGRESSIONAL BRIEFING.—Not later
than April 1, 2012, in conjunction with the
submission by the Secretary of Defense of
the budget justification documents for fiscal
year 2013, the Secretaries of each of the mili-
tary departments, or designated representa-
tives thereof, shall brief the congressional
defense committees on their respective re-
sponses to the study conducted by the Direc-
tor of the Congressional Budget Office. Each
such briefing shall include—

(1) a description of how the military de-
partment concerned plans to address any de-
ficiencies in the development of the oper-
ational readiness budget of such department
identified in the study; and

(2) a description of how the modeling tools
identified in the study could be used by the
military department to improve the develop-
ment of the operational readiness budget for
the department.

SEC. 357. SENSE OF CONGRESS REGARDING CON-
TINUED IMPORTANCE OF HIGH-ALTI-
TUDE AVIATION TRAINING SITE,
COLORADO.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The High-Altitude Aviation Training
Site in Gypsum, Colorado, is the only De-
partment of Defense aviation school that
provides an opportunity for rotor-wing mili-
tary pilots to train in high-altitude, moun-
tainous terrain, under full gross weight and
power management operations.

(2) The High-Altitude Aviation Training
Site is operated by the Colorado Army Na-
tional Guard and is available to pilots of all
branches of the Armed Forces and to pilots
of allied countries.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the High-Altitude Army Aviation
Training Site continues to be critically im-
portant to ensuring the readiness and capa-
bilities of rotor-wing military pilots; and

(2) the Department of Defense should take
all appropriate actions to prevent encroach-
ment on the High-Altitude Army Aviation
Training Site.

SEC. 358. STUDY OF EFFECTS OF NEW CONSTRUC-
TION OF OBSTRUCTIONS ON MILI-
TARY INSTALLATIONS AND OPER-
ATIONS.

(a) OBJECTIVE.—It shall be an objective of
the Department of Defense to ensure that
the robust development of renewable energy
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sources and the increased resiliency of the
commercial electrical grid may move for-
ward in the United States, while minimizing
or mitigating any adverse impacts on mili-
tary operations and readiness.

(b) DESIGNATION OF SENIOR OFFICIAL AND
LEAD ORGANIZATION.—

(1) DESIGNATION.—Not later than 30 days
after the date of the enactment of this Act,
the Secretary of Defense shall designate a
senior official of the Department of Defense,
and a lead organization of the Department of
Defense, to—

(A) serve as the executive agent to carry
out the review required by subsection (d);

(B) serve as a clearinghouse to coordinate
Department of Defense review of applica-
tions for projects filed with the Secretary of
Transportation pursuant to section 44718 of
title 49, United States Code, and received by
the Department of Defense from the Sec-
retary of Transportation; and

(C) accelerate the development of planning
tools necessary to determine the accept-
ability to the Department of Defense of pro-
posals included in an application for a
project submitted pursuant to such section.

(2) RESOURCES.—The Secretary shall ensure
that the senior official and lead organization
designated under paragraph (1) are assigned
such personnel and resources as the Sec-
retary considers appropriate to carry out
this section.

(c) INITIAL ACTIONS.—Not later than 180
days after the date of the enactment of this
Act, the Secretary of Defense, acting
through the senior official and lead organiza-
tion designated pursuant to subsection (b),
shall—

(1) conduct a preliminary review of each
application for a project filed with the Sec-
retary of Transportation pursuant to section
44718 of title 49, United States Code, that
may have an adverse impact on military op-
erations and readiness, unless such project
has been granted a determination of no haz-
ard. Such review shall, at a minimum, for
each such project—

(A) assess the likely scope and duration of
any adverse impact of such project on mili-
tary operations and readiness; and

(B) identify any feasible and affordable ac-
tions that could be taken in the immediate
future by the Department, the developer of
such project, or others to mitigate such ad-
verse impact and to minimize risks to na-
tional security while allowing such project
to proceed with development;

(2) develop, in coordination with other de-
partments and agencies of the Federal Gov-
ernment, an integrated review process to en-
sure timely notification and consideration of
projects filed with the Secretary of Trans-
portation pursuant to section 44718 of title
49, United States Code, that may have an ad-
verse impact on military operations and
readiness;

(3) establish procedures for the Department
of Defense for the coordinated consideration
of and response to a request for a review re-
ceived from State and local officials or the
developer of a renewable energy development
or other energy project, including guidance
to personnel at each military installation in
the United States on how to initiate such
procedures and ensure a coordinated Depart-
ment response while seeking to fulfil the ob-
jective under subsection (a); and

(4) develop procedures for conducting early
outreach to parties carrying out projects
filed with the Secretary of Transportation
pursuant to section 44718 of title 49, United
States Code, that could have an adverse im-
pact on military operations and readiness,
and to the general public, to clearly commu-
nicate notice on actions being taken by the
Department of Defense under this section
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and to receive comments from such parties
and the general public on such actions.

(d) COMPREHENSIVE REVIEW.—

(1) STRATEGY REQUIRED.—Not later than 270
days after the date of the enactment of this
Act, the Secretary of Defense, acting
through the senior official and lead organiza-
tion designated pursuant to subsection (b),
shall develop a comprehensive strategy for
addressing the military impacts of projects
filed with the Secretary of Transportation
pursuant to section 44718 of title 49, United
States Code.

(2) ELEMENTS.—In developing the strategy
required by paragraph (1), the Secretary of
Defense shall—

(A) assess of the magnitude of interference
posed by projects filed with the Secretary of
Transportation pursuant to section 44718 of
title 49, United States Code;

(B) identify geographic areas selected as
proposed locations for projects filed, or
which may be filed in the future, with the
Secretary of Transportation pursuant to sec-
tion 44718 of title 49, United States Code,
where such projects could have an adverse
impact on military operations and readiness
and categorize the risk of adverse impact in
such areas as high, medium, or low for the
purpose of informing early outreach efforts
under subsection (c)(4) and preliminary as-
sessments under subsection (e); and

(C) specifically identify feasible and afford-
able long-term actions that may be taken to
mitigate adverse impacts of projects filed, or
which may be filed in the future, with the
Secretary of Transportation pursuant to sec-
tion 44718 of title 49, United States Code, on
military operations and readiness, includ-
ing—

(i) investment priorities of the Department
of Defense with respect to research and de-
velopment;

(ii) modifications to military operations to
accommodate applications for such projects;

(iii) recommended upgrades or modifica-
tions to existing systems or procedures by
the Department of Defense;

(iv) acquisition of new systems by the De-
partment and other departments and agen-
cies of the Federal Government and
timelines for fielding such new systems; and

(v) modifications to the projects for which
such applications are filed, including
changes in size, location, or technology.

(e) DEPARTMENT OF DEFENSE HAZARD As-
SESSMENT.—

(1) PRELIMINARY ASSESSMENT.—The proce-
dures established pursuant to subsection (c)
shall ensure that not later than 30 days after
receiving a proper application for a project
filed with the Secretary of Transportation
pursuant to section 44718 of title 49, United
States Code, the Secretary of Defense shall
review the project and provide a preliminary
assessment of the level of risk of adverse im-
pact on military operations and readiness
that would arise from the project and the ex-
tent of mitigation that may be needed to ad-
dress such risk.

(2) DETERMINATION OF UNACCEPTABLE
RISK.—The procedures established pursuant
to subsection (c) shall ensure that the Sec-
retary of Defense does not object to a project
filed with the Secretary of Transportation
pursuant to section 44718 of title 49, United
States Code, except in a case in which the
Secretary of Defense determines, after giv-
ing full consideration to mitigation actions
identified pursuant to this section, that such
project would result in an unacceptable risk
to the national security of the United
States.

(3) CONGRESSIONAL NOTICE REQUIREMENT.—
Not later than 30 days after making a deter-
mination of unacceptable risk under para-
graph (2), the Secretary of Defense shall sub-
mit to the congressional defense committees
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a report on such determination and the basis
for such determination. Such a report shall
include an explanation of the operational
impact that led to the determination, a dis-
cussion of the mitigation options considered,
and an explanation of why the mitigation op-
tions were not feasible or did not resolve the
conflict.

(4) NON-DELEGATION OF DETERMINATIONS.—
The responsibility for making a determina-
tion of unacceptable risk under paragraph (2)
may only be delegated to an appropriate sen-
ior officer of the Department of Defense, on
the recommendation of the senior official
designated pursuant to subsection (b). The
following individuals are appropriate senior
officers of the Department of Defense for the
purposes of this paragraph:

(A) The Deputy Secretary of Defense.

(B) The Under Secretary of Defense for Ac-
quisition, Technology, and Logistics.

(C) The Principal Deputy Under Secretary
of Defense for Acquisition, Technology, and
Logistics.

(f) REPORTS.—

(1) REPORT TO CONGRESS.—Not later than
March 15 each year from 2011 through 2015,
the Secretary of Defense shall submit to the
congressional defense committees a report
on the actions taken by the Department of
Defense during the preceding year to imple-
ment this section and the comprehensive
strategy developed pursuant to this section.

(2) CONTENTS OF REPORT.—Each report sub-
mitted under paragraph (1) shall include—

(A) the results of a review carried out by
the Secretary of Defense of any projects filed
with the Secretary of Transportation pursu-
ant to section 44718 of title 49, United States
Code—

(i) that the Secretary of Defense has deter-
mined would result in an unacceptable risk
to the national security; and

(ii) for which the Secretary of Defense has
recommended to the Secretary of Transpor-
tation that a hazard determination be
issued;

(B) an assessment of the risk associated
with the loss or modifications of military
training routes and a quantification of such
risk;

(C) an assessment of the risk associated
with solar power and similar systems as to
the effects of glint on military readiness;

(D) an assessment of the risk associated
with electromagnetic interference on mili-
tary readiness, including the effects of test-
ing and evaluation ranges;

(E) an assessment of any risks posed by the
development of projects filed with the Sec-
retary of Transportation pursuant to section
44718 of title 49, United States Code, to the
prevention of threats and aggression directed
toward the United States and its territories;
and

(F') a description of the distance from a
military installation that the Department of
Defense will use to prescreen applicants
under section 44718 of title 49, United States
Code.

(g8) AUTHORITY TO ACCEPT CONTRIBUTIONS OF
FuNDs.—The Secretary of Defense is author-
ized to accept a voluntary contribution of
funds from an applicant for a project filed
with the Secretary of Transportation pursu-
ant to section 44718 of title 49, United States
Code. Amounts so accepted shall be available
for the purpose of offsetting the cost of
measures undertaken by the Secretary of De-
fense to mitigate adverse impacts of such
project on military operations and readiness.

(h) EFFECT OF DEPARTMENT OF DEFENSE
HAZARD ASSESSMENT.—An action taken pur-
suant to this section shall not be considered
to be a substitute for any assessment or de-
termination required of the Secretary of
Transportation under section 44718 of title
49, United States Code.
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(i) SAVINGS PROVISION.—Nothing in this
section shall be construed to affect or limit
the application of, or any obligation to com-
ply with, any environmental law, including
the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.).

(j) DEFINITIONS.—In this section:

(1) The term ‘‘military training route”’
means a training route developed as part of
the Military Training Route Program, car-
ried out jointly by the Federal Aviation Ad-
ministration and the Secretary of Defense,
for use by the Armed Forces for the purpose
of conducting low-altitude, high-speed mili-
tary training.

(2) The term ‘“‘military installation’ has
the meaning given that term in section
2801(c)(4) of title 10, United States Code.

(3) The term ‘‘military readiness’ includes
any training or operation that could be re-
lated to combat readiness, including testing
and evaluation activities.

TITLE IV—MILITARY PERSONNEL
AUTHORIZATIONS

Subtitle A—Active Forces

End strengths for active forces.

Revision in permanent active duty
end strength minimum levels.

Subtitle B—Reserve Forces

End strengths for Selected Reserve.

End strengths for Reserves on ac-
tive duty in support of the Re-
serves.

End strengths for military techni-
cians (dual status).

Fiscal year 2011 limitation on num-
ber of non-dual status techni-
cians.

Maximum number of reserve per-
sonnel authorized to be on ac-
tive duty for operational sup-
port.

Subtitle C—Authorization of Appropriations

Sec. 421. Military personnel.

Subtitle A—Active Forces

SEC. 401. END STRENGTHS FOR ACTIVE FORCES.

The Armed Forces are authorized
strengths for active duty personnel as of
September 30, 2011, as follows:

(1) The Army, 569,400.

(2) The Navy, 328,700.

(3) The Marine Corps, 202,100.

(4) The Air Force, 332,200.

SEC. 402. REVISION IN PERMANENT ACTIVE DUTY

END STRENGTH MINIMUM LEVELS.

Section 691(b) of title 10, United States
Code, is amended by striking paragraphs (1)
through (4) and inserting the following new
paragraphs:

(1) For the Army, 547,400.

‘(2) For the Navy, 324,300.

‘“(8) For the Marine Corps, 202,100.

‘“(4) For the Air Force, 332,200.”’.

Subtitle B—Reserve Forces
SEC. 411. END STRENGTHS FOR SELECTED RE-
SERVE.

(a) IN GENERAL.—The Armed Forces are au-
thorized strengths for Selected Reserve per-
sonnel of the reserve components as of Sep-
tember 30, 2011, as follows:

(1) The Army National Guard of the United
States, 358,200.

(2) The Army Reserve, 205,000.

(3) The Navy Reserve, 65,500.

(4) The Marine Corps Reserve, 39,600.

(6) The Air National Guard of the United
States, 106,700.

(6) The Air Force Reserve, 71,200.

(7) The Coast Guard Reserve, 10,000.

(b) END STRENGTH REDUCTIONS.—The end
strengths prescribed by subsection (a) for the
Selected Reserve of any reserve component
shall be proportionately reduced by—

(1) the total authorized strength of units
organized to serve as units of the Selected
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Reserve of such component which are on ac-
tive duty (other than for training) at the end
of the fiscal year; and

(2) the total number of individual members
not in units organized to serve as units of
the Selected Reserve of such component who
are on active duty (other than for training or
for unsatisfactory participation in training)
without their consent at the end of the fiscal
year.

(c) END STRENGTH INCREASES.—Whenever
units or individual members of the Selected
Reserve of any reserve component are re-
leased from active duty during any fiscal
year, the end strength prescribed for such
fiscal year for the Selected Reserve of such
reserve component shall be increased propor-
tionately by the total authorized strengths
of such units and by the total number of
such individual members.

SEC. 412. END STRENGTHS FOR RESERVES ON AC-
TIVE DUTY IN SUPPORT OF THE RE-
SERVES.

Within the end strengths prescribed in sec-
tion 411(a), the reserve components of the
Armed Forces are authorized, as of Sep-
tember 30, 2011, the following number of Re-
serves to be serving on full-time active duty
or full-time duty, in the case of members of
the National Guard, for the purpose of orga-
nizing, administering, recruiting, instruct-
ing, or training the reserve components:

(1) The Army National Guard of the United
States, 32,060.

(2) The Army Reserve, 16,261.

(3) The Navy Reserve, 10,688.

(4) The Marine Corps Reserve, 2,261.

(6) The Air National Guard of the United
States, 14,584.

(6) The Air Force Reserve, 2,992.

SEC. 413. END STRENGTHS FOR MILITARY TECH-
NICIANS (DUAL STATUS).

The minimum number of military techni-
cians (dual status) as of the last day of fiscal
year 2011 for the reserve components of the
Army and the Air Force (notwithstanding
section 129 of title 10, United States Code)
shall be the following:

(1) For the Army Reserve, 8,395.

(2) For the Army National Guard of the
United States, 27,210.

(3) For the Air Force Reserve, 10,720.

(4) For the Air National Guard of the
United States, 22,394.

SEC. 414. FISCAL YEAR 2011 LIMITATION ON NUM-
BER OF NON-DUAL STATUS TECHNI-
CIANS.

(a) LIMITATIONS.—

(1) NATIONAL GUARD.—Within the limita-
tion provided in section 10217(c)(2) of title 10,
United States Code, the number of non-dual
status technicians employed by the National
Guard as of September 30, 2011, may not ex-
ceed the following:

(A) For the Army National Guard of the
United States, 1,600.

(B) For the Air National Guard of the
United States, 350.

(2) ARMY RESERVE.—The number of non-
dual status technicians employed by the
Army Reserve as of September 30, 2011, may
not exceed 595.

(3) AIR FORCE RESERVE.—The number of
non-dual status technicians employed by the
Air Force Reserve as of September 30, 2011,
may not exceed 90.

(b) NON-DUAL STATUS TECHNICIANS DE-
FINED.—In this section, the term ‘‘non-dual
status technician’ has the meaning given
that term in section 10217(a) of title 10,
United States Code.

SEC. 415. MAXIMUM NUMBER OF RESERVE PER-
SONNEL AUTHORIZED TO BE ON AC-
TIVE DUTY FOR OPERATIONAL SUP-
PORT.

During fiscal year 2011, the maximum num-
ber of members of the reserve components of
the Armed Forces who may be serving at any
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time on full-time operational support duty
under section 115(b) of title 10, United States
Code, is the following:

(1) The Army National Guard of the United
States, 17,000.

(2) The Army Reserve, 13,000.

(3) The Navy Reserve, 6,200.

(4) The Marine Corps Reserve, 3,000.

(5) The Air National Guard of the United
States, 16,000.

(6) The Air Force Reserve, 14,000.

Subtitle C—Authorization of Appropriations
SEC. 421. MILITARY PERSONNEL.

(a) AUTHORIZATION OF APPROPRIATIONS.—
There is hereby authorized to be appro-
priated to the Department of Defense for
military personnel for fiscal year 2011 a total
of $138,540,700,000.

(b) CONSTRUCTION OF AUTHORIZATION.—The
authorization of appropriations in subsection
(a) supersedes any other authorization of ap-
propriations (definite or indefinite) for such
purpose for fiscal year 2011.

TITLE V—MILITARY PERSONNEL POLICY

Subtitle A—Officer Personnel Policy
Generally

Sec. 501. Ages for appointment and manda-
tory retirement for health pro-
fessions officers.

Authority for appointment of war-
rant officers in the grade of W-
1 by commission and standard-
ization of warrant officer ap-
pointing authority.

Nondisclosure of information from
discussions, deliberations,
notes, and records of special se-
lection boards.

Administrative removal of officers
from promotion list.

Modification of authority for offi-
cers selected for appointment
to general and flag officer
grades to wear insignia of high-
er grade before appointment.

Temporary authority to reduce
minimum length of active serv-
ice as a commissioned officer
required for voluntary retire-
ment as an officer.

Subtitle B—Reserve Component
Management

511. Removal of statutory distribution
limits on Navy reserve flag offi-
cer allocation.

Assignment of Air Force Reserve
military technicians (dual sta-
tus) to positions outside Air
Force Reserve unit program.

Temporary authority for tem-
porary employment of non-dual
status military technicians.

Revision of structure and functions
of the Reserve Forces Policy
Board.

Repeal of requirement for new oath
when officer transfers from ac-
tive-duty list to reserve active-
status list.

Leave of members of the reserve
components of the Armed
Forces.

Direct appointment of graduates of
the United States Merchant
Marine Academy into the Na-
tional Guard.

Subtitle C—Joint Qualified Officers and
Requirements

Sec. 521. Technical revisions to definition of
joint matters for purposes of
joint officer management.

Sec. 522. Modification of promotion board
procedures for joint qualified
officers and officers with Joint
Staff experience.

Sec. 502.

Sec. 503.

Sec. 504.

Sec. 505.

Sec. 506.

Sec.

Sec. 512.

Sec. 513.

Sec. 514.

Sec. 515.

Sec. 516.

Sec. 517.
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Subtitle D—General Service Authorities

Sec. 531. Extension of temporary authority
to order retired members of the
Armed Forces to active duty in
high-demand, low-density as-
signments.

Non-chargeable rest and recuper-
ation absence for certain mem-
bers undergoing extended de-
ployment to a combat zone.

Correction of military records.

Disposition of members found to be
fit for duty who are not suit-
able for deployment or world-
wide assignment for medical
reasons.

Review of laws, policies, and regu-
lations restricting service of fe-
male members of the Armed
Forces.

Subtitle E—Military Justice and Legal
Matters

Sec. 541. Continuation of warrant officers on
active duty to complete dis-
ciplinary action.

Sec. 542. Enhanced authority to punish con-
tempt in military justice pro-
ceedings.

Sec. 543. Improvements to Department of
Defense domestic violence pro-
grams.

Subtitle F—Member Education and Training

Opportunities and Administration

Sec. 551. Enhancements of Department of
Defense undergraduate nurse
training program.

Sec. 552. Repayment of education loan re-
payment benefits.

Sec. 553. Participation of Armed Forces
Health Professions Scholarship
and Financial Assistance Pro-
gram recipients in active duty
health profession loan repay-
ment program.

Sec. 564. Active duty obligation for military
academy graduates who partici-
pate in the Armed Forces
Health Professions Scholarship
and Financial Assistance pro-
gram.

Subtitle G—Defense Dependents’ Education

Sec. 561. Enrollment of dependents of mem-
bers of the Armed Forces who
reside in temporary housing in
Department of Defense domes-
tic dependent elementary and
secondary schools.

Sec. 562. Continuation of authority to assist
local educational agencies that
benefit dependents of members
of the Armed Forces and De-
partment of Defense civilian
employees.

Sec. 563. Impact aid for children with severe
disabilities.

Subtitle H—Decorations and Awards

Sec. 571. Clarification of persons eligible for
award of bronze star medal.

Sec. 572. Authorization and request for
award of Distinguished-Service
Cross to Shinyei Matayoshi for
acts of valor during World War
II.

Sec. 573. Authorization and request for
award of Distinguished-Service
Cross to Jay C. Copley for acts
of valor during the Vietnam
War.

Sec. 574. Program to commemorate 60th an-
niversary of the Korean War.

Subtitle I—Military Family Readiness
Matters

Sec. 581. Appointment of additional mem-
bers of Department of Defense
Military Family Readiness
Council.

Sec. 532.

Sec. 533.
Sec. 534.

Sec. 535.

H8651

Enhancement of community sup-
port for military families with
special needs.

Modification of Yellow Ribbon Re-
integration Program.

Expansion and continuation of
Joint Family Support Assist-
ance Program.

Report on military spouse edu-
cation programs.

Report on enhancing benefits avail-
able for military dependent
children with special education
needs.

Reports on child development cen-
ters and financial assistance for
child care for members of the
Armed Forces.

Subtitle J—Other Matters

Authority for members of the
Armed Forces and Department
of Defense and Coast Guard ci-
vilian employees and their fam-
ilies to accept gifts from non-
Federal entities.

Increase in number of private sec-
tor civilians authorized for ad-
mission to National Defense
University.

Admission of defense industry ci-
vilians to attend United States
Air Force Institute of Tech-
nology.

Updated terminology for
Medical Service Corps.

Date for submission of annual re-
port on Department of Defense
STARBASE Program.

Extension of deadline for submis-
sion of final report of Military
Leadership Diversity Commis-
sion.

Subtitle A—Officer Personnel Policy
Generally
SEC. 501. AGES FOR APPOINTMENT AND MANDA-
TORY RETIREMENT FOR HEALTH
PROFESSIONS OFFICERS.

(a) AGE FOR ORIGINAL APPOINTMENT AS
HEALTH PROFESSIONS  OFFICER.—Section
532(d)(2) of title 10, United States Code, is
amended by striking ‘‘reserve’’.

(b) MANDATORY RETIREMENT AGE FOR
HEALTH PROFESSIONS OFFICERS.—

(1) ADDITIONAL CATEGORIES OF OFFICERS ELI-
GIBLE FOR DEFERRAL OF MANDATORY RETIRE-
MENT FOR AGE.—Paragraph (2) of section
1251(b) of such title is amended—

(A) in subparagraph (B), by striking ‘‘or”’
at the end;

(B) in subparagraph (C), by striking the pe-
riod at the end and inserting ‘‘; or’’; and

(C) by adding at the end the following new
subparagraph:

‘(D) an officer in a category of officers des-
ignated by the Secretary of the military de-
partment concerned for the purposes of this
paragraph as consisting of officers whose du-
ties consist primarily of—

‘(i) providing health care;

‘‘(ii) performing other clinical care; or

‘‘(iii) performing health care-related ad-
ministrative duties.”.

(2) CONFORMING AMENDMENT.—Paragraph
(1) of such section is amended by striking
‘“‘the officer will be performing duties con-
sisting primarily of providing patient care or
performing other clinical duties.” and in-
serting ‘‘the officer—

“(A) will be performing duties consisting
primarily of providing patient care or per-
forming other clinical duties; or

‘(B) is in a category of officers designated
under subparagraph (D) of paragraph (2)
whose duties will consist primarily of the du-
ties described in clause (i), (ii), or (iii) of
such subparagraph.”’.

Sec. 582.

Sec. 583.

Sec. 584.

Sec. 585.

Sec. 586.

Sec. 587.

Sec. 591.

Sec. 592.

Sec. 593.

Sec. 594. Army

Sec. 595.

Sec. 596.
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SEC. 502. AUTHORITY FOR APPOINTMENT OF
WARRANT OFFICERS IN THE GRADE
OF W-1 BY COMMISSION AND STAND-
ARDIZATION OF WARRANT OFFICER
APPOINTING AUTHORITY.

(a) REGULAR OFFICERS.—

(1) AUTHORITY FOR APPOINTMENTS BY COM-
MISSION IN WARRANT OFFICER W-1 GRADE.—The
first sentence of section 571(b) of title 10,
United States Code, is amended by striking
“by the Secretary concerned’ and inserting
¢, except that with respect to an armed force
under the jurisdiction of the Secretary of a
military department, the Secretary con-
cerned may provide by regulation that ap-
pointments in that grade in that armed force
shall be made by commission”.

(2) APPOINTING AUTHORITY.—The second
sentence of such section is amended by in-
serting before the period at the end the fol-
lowing: ¢, and appointments (whether by
warrant or commission) in the grade of reg-
ular warrant officer, W-1, shall be made by
the President, except that appointments in
that grade in the Coast Guard shall be made
by the Secretary concerned’.

(b) RESERVE OFFICERS.—Subsection (b) of
section 12241 of such title is amended to read
as follows:

“(b) Appointments in permanent reserve
warrant officer grades shall be made in the
same manner as is prescribed for regular
warrant officer grades by section 571(b) of
this title.”.

(c) PRESIDENTIAL FUNCTIONS.—Except as
otherwise provided by the President by Exec-
utive order, the provisions of Executive
Order 13384 (10 U.S.C. 531 note) relating to
the functions of the President under the sec-
ond sentence of section 571(b) of title 10,
United States Code, shall apply in the same
manner to the functions of the President
under section 12241(b) of title 10, United
States Code.

SEC. 503. NONDISCLOSURE OF INFORMATION
FROM DISCUSSIONS, DELIBERA-
TIONS, NOTES, AND RECORDS OF
SPECIAL SELECTION BOARDS.

(a) NONDISCLOSURE OF BOARD PRO-
CEEDINGS.—Section 613a of title 10, United
States Code, is amended—

(1) by striking subsection (a) and inserting
the following new subsection:

‘‘(a) PROHIBITION ON DISCLOSURE.—The pro-
ceedings of a selection board convened under
section 573, 611, or 628 of this title may not
be disclosed to any person not a member of
the board, except as authorized or required
to process the report of the board. This pro-
hibition is a statutory exemption from dis-
closure, as described in section 552(b)(3) of
title 5.”’;

(2) in subsection (b),
RECORDS’’ and inserting
RECORDS”’; and

(3) by adding at the end the following new
subsection:

‘‘(c) APPLICABILITY.—This section applies
to all selection boards convened under sec-
tion 573, 611, or 628 of this title, regardless of
the date on which the board was convened.”.

(b) REPORTS OF BOARDS.—Section 628(c)(2)
of such title is amended by striking ‘‘sec-
tions 576(d) and 576(f) and inserting ‘‘sec-
tions 576(d), 576(f), and 613a’.

(c) RESERVE BOARDS.—Section 14104 of such
title is amended—

(1) by striking subsection (a) and inserting
the following new subsection:

‘‘(a) PROHIBITION ON DISCLOSURE.—The pro-
ceedings of a selection board convened under
section 14101 or 14502 of this title may not be
disclosed to any person not a member of the
board, except as authorized or required to
process the report of the board. This prohibi-
tion is a statutory exemption from disclo-
sure, as described in section 552(b)(3) of title
5.7

‘‘AND
AND

by striking
“NOTES,
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‘‘AND
AND

(2) in subsection (b),
RECORDS” and inserting
RECORDS’’; and

(3) by adding at the end the following new
subsection:

‘‘(c) APPLICABILITY.—This section applies
to all selection boards convened under sec-
tion 14101 or 14502 of this title, regardless of
the date on which the board was convened.”.
SEC. 504. ADMINISTRATIVE REMOVAL OF OFFI-

CERS FROM PROMOTION LIST.

(a) ACTIVE-DUTY LIST.—Section 629 of title
10, United States Code, is amended—

(1) by redesignating subsection (d) as sub-
section (e); and

(2) by inserting after subsection (c) the fol-
lowing new subsection (d):

““(d) ADMINISTRATIVE REMOVAL.—Under reg-
ulations prescribed by the Secretary con-
cerned, if an officer on the active-duty list is
discharged or dropped from the rolls or
transferred to a retired status after having
been recommended for promotion to a higher
grade under this chapter, but before being
promoted, the officer’s name shall be admin-
istratively removed from the list of officers
recommended for promotion by a selection
board.”.

(b) RESERVE ACTIVE-STATUS LIST.—Section
14310 of such title is amended—

(1) by redesignating subsection (d) as sub-
section (e); and

(2) by inserting after subsection (c) the fol-
lowing new subsection (d):

¢“(d) ADMINISTRATIVE REMOVAL.—Under reg-
ulations prescribed by the Secretary con-
cerned, if an officer on the reserve active-
status list is discharged or dropped from the
rolls or transferred to a retired status after
having been recommended for promotion to
a higher grade under this chapter or having
been found qualified for Federal recognition
in the higher grade under title 32, but before
being promoted, the officer’s name shall be
administratively removed from the list of of-
ficers recommended for promotion by a se-
lection board.”.

SEC. 505. MODIFICATION OF AUTHORITY FOR OF-
FICERS SELECTED FOR APPOINT-
MENT TO GENERAL AND FLAG OFFI-
CER GRADES TO WEAR INSIGNIA OF
HIGHER GRADE BEFORE APPOINT-
MENT.

(a) LIMITED AUTHORITY FOR OFFICERS SE-
LECTED FOR APPOINTMENT TO GRADES ABOVE
MAJOR GENERAL AND REAR ADMIRAL.—

(1) IN GENERAL.—Chapter 45 of title 10,
United States Code, is amended by adding at
the end the following new section:

“§777a. Wearing of insignia of higher grade
before appointment to a grade above major
general or rear admiral (frocking): author-
ity; restrictions

‘‘(a) AUTHORITY.—An officer serving in a
grade below the grade of lieutenant general
or, in the case of the Navy, vice admiral, who
has been selected for appointment to the
grade of lieutenant general or general, or, in
the case of the Navy, vice admiral or admi-
ral, and an officer serving in the grade of
lieutenant general or vice admiral who has
been selected for appointment to the grade of
general or admiral, may be authorized, under
regulations and policies of the Department
of Defense and subject to subsection (b), to
wear the insignia for that higher grade for a
period of up to 14 days before assuming the
duties of a position for which the higher
grade is authorized. An officer who is so au-
thorized to wear the insignia of a higher
grade is said to be ‘frocked’ to that grade.

‘“(b) RESTRICTIONS.—An officer may not be
authorized to wear the insignia for a grade
as described in subsection (a) unless—

‘(1) the Senate has given its advice and
consent to the appointment of the officer to
that grade;

by striking
“NOTES,
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‘‘(2) the officer has received orders to serve
in a position outside the military depart-
ment of that officer for which that grade is
authorized;

““(3) the Secretary of Defense (or a civilian
officer within the Office of the Secretary of
Defense whose appointment was made with
the advice and consent of the Senate and to
whom the Secretary delegates such approval
authority) has given approval for the officer
to wear the insignia for that grade before as-
suming the duties of a position for which
that grade is authorized; and

‘“(4) the Secretary of Defense has sub-
mitted to Congress a written notification of
the intent to authorize the officer to wear
the insignia for that grade.

‘‘(c) BENEFITS NOT TO BE CONSTRUED AS AC-
CRUING.—(1) Authority provided to an officer
as described in subsection (a) to wear the in-
signia of a higher grade may not be con-
strued as conferring authority for that offi-
cer to—

“‘(A) be paid the rate of pay provided for an
officer in that grade having the same number
of years of service as that officer; or

‘(B) assume any legal authority associated
with that grade.

‘“(2) The period for which an officer wears
the insignia of a higher grade under such au-
thority may not be taken into account for
any of the following purposes:

‘“(A) Seniority in that grade.

‘(B) Time of service in that grade.

‘(d) LIMITATION ON NUMBER OF OFFICERS
FROCKED.—The total number of officers who
are authorized to wear the insignia for a
higher grade under this section shall count
against the limitation in section 777(d) of
this title on the total number of officers au-
thorized to wear the insignia of a higher
grade.”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by adding at the end the following
new item:

“T77a. Wearing of insignia of higher grade be-
fore appointment to a grade
above major general or rear ad-
miral (frocking): authority; re-
strictions.”.

(b) REPEAL OF WAITING PERIOD FOLLOWING
CONGRESSIONAL NOTIFICATION FOR OFFICERS
SELECTED FOR APPOINTMENT TO GENERAL AND
FLAG OFFICER GRADES BELOW LIEUTENANT
GENERAL AND VICE ADMIRAL.—Section
T77(b)(3)(B) of such title is amended by strik-
ing ‘“‘and a period of 30 days has elapsed after
the date of the notification”.

SEC. 506. TEMPORARY AUTHORITY TO REDUCE
MINIMUM LENGTH OF ACTIVE SERV-
ICE AS A COMMISSIONED OFFICER
REQUIRED FOR VOLUNTARY RE-
TIREMENT AS AN OFFICER.

(a) ARMY.—Section 3911(b)(2) of title 10,
United States Code, is amended by striking
“January 6, 2006, and ending on December 31,
2008’ and inserting ‘‘the date of the enact-
ment of the Ike Skelton National Defense
Authorization Act for Fiscal Year 2011 and
ending on September 30, 2013,

(b) NAVY AND MARINE CORPS.—Section
6323(a)(2)(B) of such title is amended by
striking ‘‘January 6, 2006, and ending on De-
cember 31, 2008 and inserting ‘‘the date of
the enactment of the Ike Skelton National
Defense Authorization Act for Fiscal Year
2011 and ending on September 30, 2013°.

(c) AIR FORCE.—Section 8911(b)(2) of such
title is amended by striking ‘‘January 6, 2006,
and ending on December 31, 2008’ and insert-
ing ‘“‘the date of the enactment of the Ike
Skelton National Defense Authorization Act
for Fiscal Year 2011 and ending on September
30, 2013°.
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Subtitle B—Reserve Component Management

SEC. 511. REMOVAL OF STATUTORY DISTRIBU-
TION LIMITS ON NAVY RESERVE
FLAG OFFICER ALLOCATION.

Section 12004(c) of title 10, United States
Code, is amended—

(1) by striking paragraphs (2), (3), and (5);
and

(2) by redesignating paragraph (4) as para-
graph (2).

SEC. 512. ASSIGNMENT OF AIR FORCE RESERVE
MILITARY TECHNICIANS (DUAL STA-
TUS) TO POSITIONS OUTSIDE AIR
FORCE RESERVE UNIT PROGRAM.

Section 10216(d) of title 10, United States
Code, is amended by adding at the end the
following new paragraph:

¢(3) Paragraph (1) does not apply to a mili-
tary technician (dual status) who is em-
ployed by the Air Force Reserve in an area
other than the Air Force Reserve unit pro-
gram, except that not more than 50 of such
technicians may be assigned outside of the
unit program at the same time.”’.

SEC. 513. TEMPORARY AUTHORITY FOR TEM-
PORARY EMPLOYMENT OF NON-
DUAL STATUS MILITARY TECHNI-
CIANS.

(a) EXCEPTION FOR TEMPORARY EMPLOY-
MENT.—Section 10217 of title 10, United
States Code, is amended—

(1) in subsection (a)—

(A) by striking ‘‘or” at the end of para-
graph (1);

(B) by striking the period at the end of
paragraph (2) and inserting ‘‘; or’’; and

(C) by adding at the end the following new
paragraph:

‘“(3) is hired as a temporary employee pur-
suant to the exception for temporary em-
ployment provided by subsection (d) and sub-
ject to the terms and conditions of such sub-
section.”; and

(2) by adding at the end the following new
subsection:

“(d) EXCEPTION FOR TEMPORARY EMPLOY-
MENT.—(1) Notwithstanding section 10218 of
this title, the Secretary of the Army or the
Secretary of the Air Force may employ, for
a period not to exceed two years, a person to
fill a vacancy created by the mobilization of
a military technician (dual status) occu-
pying a position under section 10216 of this
title.

‘“(2) The duration of the temporary em-
ployment of a person in a military techni-
cian position under this subsection may not
exceed the shorter of the following:

‘“(A) The period of mobilization of the mili-
tary technician (dual status) whose vacancy
is being filled by the temporary employee.

‘(B) Two years.

‘(3) No person may be hired under the au-
thority of this subsection after the end of
the 2-year period beginning on the date of
the enactment of this subsection.”.

(b) EXCEPTION FROM PERMANENT LIMITA-
TION ON NUMBER OF NON-DUAL STATUS TECH-
NICIANS.—Subsection (¢) of such section is
amended by adding at the end the following
new paragraph:

‘(3) An individual employed as a non-dual
status technician as described in subsection
(a)(3) shall not be consider a non-dual status
technician for purposes of paragraphs (1) and
@..

SEC. 514. REVISION OF STRUCTURE AND FUNC-
TIONS OF THE RESERVE FORCES
POLICY BOARD.

(a) REVISION OF STRUCTURE.—

(1) IN GENERAL.—Section 10301 of title 10,
United States Code, is amended to read as
follows:

“§10301. Reserve Forces Policy Board

‘‘(a) IN GENERAL.—As provided in section
175 of this title, there is in the Office of the
Secretary of Defense a board known as the
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‘Reserve Forces Policy Board’ (in this sec-
tion referred to as the ‘Board’).

‘“(b) FUNCTIONS.—The Board shall serve as
an independent adviser to the Secretary of
Defense to provide advice and recommenda-
tions to the Secretary on strategies, policies,
and practices designed to improve and en-
hance the capabilities, efficiency, and effec-
tiveness of the reserve components.

‘‘(c) MEMBERSHIP.—The Board consists of 20
members, appointed or designated as follows:

‘(1) A civilian appointed by the Secretary
of Defense from among persons determined
by the Secretary to have the knowledge of,
and experience in, policy matters relevant to
national security and reserve component
matters necessary to carry out the duties of
chair of the Board, who shall serve as chair
of the Board.

‘“(2) Two active or retired reserve officers
or enlisted members designated by the Sec-
retary of Defense upon the recommendation
of the Secretary of the Army—

‘“(A) one of whom shall be a member of the
Army National Guard of the United States or
a former member of the Army National
Guard of the United States in the Retired
Reserve; and

‘“(B) one of whom shall be a member or re-
tired member of the Army Reserve.

‘“(83) Two active or retired reserve officers
or enlisted members designated by the Sec-
retary of Defense upon the recommendation
of the Secretary of the Navy—

““(A) one of whom shall be an active or re-
tired officer of the Navy Reserve; and

“(B) one of whom shall be an active or re-
tired officer of the Marine Corps Reserve.

‘“(4) Two active or retired reserve officers
or enlisted members designated by the Sec-
retary of Defense upon the recommendation
of the Secretary of the Air Force—

‘“(A) one of whom shall be a member of the
Air National Guard of the United States or a
former member of the Air National Guard of
the United States in the Retired Reserve;
and

‘“(B) one of whom shall be a member or re-
tired member of the Air Force Reserve.

‘“(5) One active or retired reserve officer or
enlisted member of the Coast Guard des-
ignated by the Secretary of Homeland Secu-
rity.

‘“(6) Ten persons appointed or designated
by the Secretary of Defense, each of whom
shall be a United States citizen having sig-
nificant knowledge of and experience in pol-
icy matters relevant to national security
and reserve component matters and shall be
one of the following:

““(A) An individual not employed in any
Federal or State department or agency.

‘“(B) An individual employed by a Federal
or State department or agency.

‘“(C) An officer of a regular component of
the armed forces on active duty, or an officer
of a reserve component of the armed forces
in an active status, who—

‘(1) is serving or has served in a senior po-
sition on the Joint Staff, the headquarters
staff of a combatant command, or the head-
quarters staff of an armed force; and

‘“(ii) has experience in joint professional
military education, joint qualification, and
joint operations matters.

‘“(7) A reserve officer of the Army, Navy,
Air Force, or Marine Corps who is a general
or flag officer recommended by the chair and
designated by the Secretary of Defense, who
shall serve without vote—

“(A) as military adviser to the chair;

‘“(B) as military executive officer of the
Board; and

‘(C) as supervisor of the operations and
staff of the Board.

‘“(8) A senior enlisted member of a reserve
component recommended by the chair and
designated by the Secretary of Defense, who
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shall serve without vote as enlisted military
adviser to the chair.

“(d) MATTERS TO BE ACTED ON.—The Board
may act on those matters referred to it by
the chair and on any matter raised by a
member of the Board or the Secretary of De-
fense.

‘‘(e) STAFF.—The Board shall be supported
by a staff consisting of one full-time officer
from each of the reserve components listed
in paragraphs (1) through (6) of section 10101
of this title who holds the grade of colonel
(or in the case of the Navy, the grade of cap-
tain) or who has been selected for promotion
to that grade. These officers shall also serve
as liaisons between their respective compo-
nents and the Board. They shall perform
their staff and liaison duties under the su-
pervision of the military executive officer of
the Board in an independent manner reflect-
ing the independent nature of the Board.

“(f) RELATIONSHIP TO SERVICE RESERVE
PoLicy COMMITTEES AND BOARDS.—This sec-
tion does not affect the committees and
boards prescribed within the military depart-
ments by sections 10302 through 10305 of this
title, and a member of such a committee or
board may, if otherwise eligible, be a mem-
ber of the Board.”.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall take effect on
July 1, 2011.

(b) REVISION TO ANNUAL REPORT REQUIRE-
MENT.—Section 113(c)(2) of title 10, United
States Code, is amended by striking ‘‘the re-
serve programs of the Department of Defense
and on any other matters’ and inserting ‘‘on
any reserve component matter’’.

SEC. 515. REPEAL OF REQUIREMENT FOR NEW
OATH WHEN OFFICER TRANSFERS
FROM ACTIVE-DUTY LIST TO RE-
SERVE ACTIVE-STATUS LIST.

Section 12201(a)(2) of title 10, United States
Code, is amended by striking ‘An officer
transferred from the active-duty list of an
armed force to a reserve active-status list of
an armed force under section 647 of this
title” and inserting “‘If an officer is trans-
ferred from the active-duty list of an armed
force to a reserve active-status list of an
armed force in accordance with regulations
prescribed by the Secretary of Defense, the
officer”.

SEC. 516. LEAVE OF MEMBERS OF THE RESERVE
COMPONENTS OF THE ARMED
FORCES.

(a) CARRYOVER OF ACCUMULATED LEAVE TO
SUCCEEDING PERIOD OF ACTIVE SERVICE.—Sec-
tion 701 of title 10, United States Code, is
amended by adding at the end the following
new subsection:

““(k) A member of a reserve component who
accumulates leave during a period of active
service may carry over any leave so accumu-
lated to the member’s next period of active
service, subject to the accumulation limits
in subsections (b), (d), and (f), without regard
to separation or release from active service
if the separation or release is under honor-
able conditions. The taking of leave carried
over under this subsection shall be subject to
the provisions of this section.”.

(b) PAYMENT FOR UNUSED ACCRUED
LEAVE.—Section 501(a) of title 37, United
States Code, is amended—

(1) in paragraph (2), by striking ‘“‘and” at
the end;

(2) in paragraph (3), by striking the period
at the end and inserting a semicolon; and

(3) by adding at the end the following new
paragraphs:

‘“(4) in the case of an officer or an enlisted
member of a reserve component who is not
serving on active duty, separation or release
from the reserve component under honorable
conditions, or death; and

‘(6) in the case of an enlisted member of a
reserve a component who is not serving on
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active duty, termination of enlistment in

conjunction with the commencement of a

successive enlistment, or appointment as an

officer.”.

SEC. 517. DIRECT APPOINTMENT OF GRADUATES
OF THE UNITED STATES MERCHANT
MARINE ACADEMY INTO THE NA-
TIONAL GUARD.

Section 305(a)(5) of title 32, United States
Code, is amended by striking ‘‘or the United
States Coast Guard Academy’’ and inserting
‘“‘the United States Coast Guard Academy, or
the United States Merchant Marine Acad-
emy’’.

Subtitle C—Joint Qualified Officers and
Requirements
SEC. 521. TECHNICAL REVISIONS TO DEFINITION
OF JOINT MATTERS FOR PURPOSES
OF JOINT OFFICER MANAGEMENT.

Section 668(a) of title 10, United States
Code, is amended—

(1) in paragraph (1)—

(A) by striking ‘“‘multiple” in the matter
preceding subparagraph (A) and inserting
“‘integrated’’; and

(B) by striking ‘“‘and” at the end of the sub-
paragraph (D) and inserting ‘‘or’’; and

(2) by striking paragraph (2) and inserting
the following new paragraph:

‘“(2) In the context of joint matters, the
term ‘integrated military forces’ refers to
military forces that are involved in the plan-
ning or execution (or both) of operations in-
volving participants from—

““(A) more than one military department;
or

‘“(B) a military department and one or
more of the following:

‘‘(i) Other departments and agencies of the
United States.

‘(ii) The military forces or agencies of
other countries.

‘‘(iii) Non-governmental persons or enti-
ties.”.

SEC. 522. MODIFICATION OF PROMOTION BOARD
PROCEDURES FOR JOINT QUALI-
FIED OFFICERS AND OFFICERS WITH
JOINT STAFF EXPERIENCE.

(a) BOARD COMPOSITION.—Subsection (c¢) of
section 612 of title 10, United States Code, is
amended to read as follows:

‘““(c)(1) Each selection board convened
under section 611(a) of this title that will
consider an officer described in paragraph (2)
shall include at least one officer designated
by the Chairman of the Joint Chiefs of Staff
who is a joint qualified officer.

‘“(2) Paragraph (1) applies with respect to
an officer who—

‘“(A) is serving on, or has served on, the
Joint Staff; or

‘(B) is a joint qualified officer.

‘“(3) The Secretary of Defense may waive
the requirement in paragraph (1) in the case
of—

““(A) any selection board of the Marine
Corps; or

‘(B) any selection board that is consid-
ering officers in specialties identified in
paragraph (2) or (3) of section 619a(b) of this
title.”.

(b) INFORMATION FURNISHED TO SELECTION
BOARDS.—Section 615 of such title is amend-
ed in subsections (b)(5) and (c¢) by striking
“in joint duty assignments of officers who
are serving, or have served, in such assign-
ments’”’ and inserting ‘‘of officers who are
serving on, or have served on, the Joint Staff
or are joint qualified officers’.

(c) ACTION ON REPORT OF SELECTION
BoOARDS.—Section 618(b) of such title is
amended—

(1) in paragraph (1), by striking ‘‘are serv-
ing, or have served, in joint duty assign-
ments’’ and inserting ‘‘are serving on, or
have served on, the Joint Staff or are joint
qualified officers’’;

(2) in subparagraphs (A) and (B) of para-
graph (2), by striking ‘‘in joint duty assign-
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ments of officers who are serving, or have
served, in such assignments’” and inserting
‘“‘of officers who are serving on, or have
served on, the Joint Staff or are joint quali-
fied officers’’; and

(3) in paragraph (4), by striking ‘‘in joint
duty assignments” and inserting ‘‘who are
serving on, or have served on, the Joint Staff
or are joint qualified officers”’.

Subtitle D—General Service Authorities
SEC. 531. EXTENSION OF TEMPORARY AUTHOR-
ITY TO ORDER RETIRED MEMBERS
OF THE ARMED FORCES TO ACTIVE
DUTY IN HIGH-DEMAND, LOW-DEN-
SITY ASSIGNMENTS.

(a) EXTENSION OF AUTHORITY.—Section
688a(f) of title 10, United States Code, is
amended by striking ‘‘December 31, 2010”° and
inserting ‘‘December 31, 2011"".

(b) REPORT REQUIRED.—Not later than
April 1, 2011, the Secretary of Defense shall
submit to the Committees on Armed Serv-
ices of the Senate and the House of Rep-
resentatives a report containing an assess-
ment by the Secretary of the need to extend
the authority provided by section 688a of
title 10, United States Code, beyond Decem-
ber 31, 2011. The report shall include, at a
minimum, the following:

(1) A list of the current types of high-de-
mand, low-density capabilities (as defined in
such section) for which the authority is
being used to address operational require-
ments.

(2) For each high-demand, low-density ca-
pability included in the list under paragraph
(1), the number of retired members of the
Armed Forces who have served on active
duty at any time during each of fiscal years
2007 through 2010 under the authority.

(3) A plan to increase the required active
duty strength for the high-demand, low-den-
sity capabilities included in the list under
paragraph (1) to eliminate the need to use
the authority.

SEC. 532. NON-CHARGEABLE REST AND RECU-
PERATION ABSENCE FOR CERTAIN
MEMBERS UNDERGOING EXTENDED
DEPLOYMENT TO A COMBAT ZONE.

(a) IN GENERAL.—Chapter 40 of title 10,
United States Code, is amended by inserting
after section 705 the following new section:
“§705a. Rest and recuperation absence: cer-

tain members undergoing extended deploy-

ment to a combat zone

‘“(a) REST AND RECUPERATION AUTHOR-
1ZED.—Under regulations prescribed by the
Secretary of Defense, the Secretary con-
cerned may provide a member of the armed
forces described in subsection (b) the bene-
fits described in subsection (c).

‘“(b) COVERED MEMBERS.—A member of the
armed forces described in this subsection is
any member who—

‘(1) is assigned or deployed for at least 270
days in an area or location—

‘“(A) that is designated by the President as
a combat zone; and

‘(B) in which hardship duty pay is author-
ized to be paid under section 305 of title 37;
and

‘“(2) meets such other criteria as the Sec-
retary of Defense may prescribe in the regu-
lations required by subsection (a).

‘‘(c) BENEFITS.—The benefits described in
this subsection are the following:

“(1) A period of rest and recuperation ab-
sence for not more than 15 days.

“(2) Round-trip transportation at Govern-
ment expense from the area or location in
which the member is serving in connection
with the exercise of the period of rest and re-
cuperation.

“(d) CONSTRUCTION WITH OTHER LEAVE.—
Any benefits provided a member under this
section are in addition to any other leave or
absence to which the member may be enti-
tled.”.
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(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by inserting after the item relating
to section 705 the following new item:

“705a. Rest and recuperation absence: cer-
tain members undergoing ex-
tended deployment to a combat
zone.”’.

SEC. 533. CORRECTION OF MILITARY RECORDS.

(a) MEMBERS ELIGIBLE TO REQUEST REVIEW
OF RETIREMENT OR SEPARATION WITHOUT PAY
FOR PHYSICAL DISABILITY.—Section 1554(a) of
title 10, United States Code, is amended—

(1) by striking ‘“‘an officer’” and inserting
““a member or former member of the uni-
formed services’; and

(2) by striking ‘his case’” and inserting
‘‘the member’s case”.

(b) LIMITATION ON REDUCTION IN PERSONNEL
ASSIGNED TO DUTY WITH SERVICE REVIEW
AGENCY.—1559(a) of such title is amended by
striking ‘‘December 31, 2010’ and inserting
“December 31, 2013"’.

SEC. 534. DISPOSITION OF MEMBERS FOUND TO
BE FIT FOR DUTY WHO ARE NOT
SUITABLE FOR DEPLOYMENT OR
WORLDWIDE ASSIGNMENT FOR MED-
ICAL REASONS.

(a) DISPOSITION.—

(1) IN GENERAL.—Chapter 61 of title 10,
United States Code, is amended by inserting
after section 1214 the following new section:

“§1214a. Members determined fit for duty in
Physical Evaluation Board evaluation: pro-
hibition on involuntary administrative sep-
aration due to unsuitability based on med-
ical conditions considered in evaluation

‘‘(a) DISPOSITION.—Except as provided in
subsection (c¢), the Secretary of the military
department concerned may not authorize the
involuntary administrative separation of a
member described in subsection (b) based on
a determination that the member is unsuit-
able for deployment or worldwide assign-
ment based on the same medical condition of
the member considered by a Physical Eval-
uation Board during the evaluation of the
member.

‘“(b) COVERED MEMBERS.—A member cov-
ered by subsection (a) is any member of the
armed forces who has been determined by a
Physical Evaluation Board pursuant to a
physical evaluation by the board to be fit for
duty.

‘‘(c) REEVALUATION.—(1) The Secretary of
the military department concerned may di-
rect the Physical Evaluation Board to re-
evaluate any member described in subsection
(b) if the Secretary has reason to believe
that a medical condition of the member con-
sidered by the Physical Evaluation Board
during the evaluation of the member de-
scribed in that subsection renders the mem-
ber unsuitable for continued military service
based on the medical condition.

‘(2) A member determined pursuant to re-
evaluation under paragraph (1) to be unfit to
perform the duties of the member’s office,
grade, rank, or rating may be retired or sep-
arated for physical disability under this
chapter.

‘“(3) The Secretary of Defense shall be the
final approval authority for any case deter-
mined by the Secretary of a military depart-
ment to warrant administrative separation
based on a determination that the member is
unsuitable for continued service due to the
same medical condition of the member con-
sidered by a Physical Evaluation Board that
found the member fit for duty.”’.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 61 of
such title is amended by inserting after the
item relating to section 1214 the following
new item:
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‘“1214a. Members determined fit for duty in
Physical Evaluation Board
evaluation: prohibition on in-
voluntary administrative sepa-
ration due to unsuitability
based on medical conditions
considered in evaluation.”.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect on
the date of the enactment of this Act, and
shall apply with respect to members evalu-
ated for fitness for duty by Physical Evalua-
tion Boards on or after that date.

SEC. 535. REVIEW OF LAWS, POLICIES, AND REGU-
LATIONS RESTRICTING SERVICE OF
FEMALE MEMBERS OF THE ARMED
FORCES.

(a) REVIEW REQUIRED.—The Secretary of
Defense, in coordination with the Secretaries
of the military departments, shall conduct a
review of laws, policies, and regulations, in-
cluding the collocation policy, that may re-
strict the service of female members of the
Armed Forces to determine whether changes
in such laws, policies, and regulations are
needed to ensure that female members have
an equitable opportunity to compete and
excel in the Armed Forces.

(b) SUBMISSION OF RESULTS.—Not later
than April 15, 2011, the Secretary of Defense
shall submit to the congressional defense
committees a report containing the results
of the review.

Subtitle E—Military Justice and Legal
Matters

SEC. 541. CONTINUATION OF WARRANT OFFICERS
ON ACTIVE DUTY TO COMPLETE DIS-
CIPLINARY ACTION.

Section 580 of title 10, United States Code,
is amended by adding at the end the fol-
lowing new subsection:

“(f) A warrant officer subject to discharge
or retirement under this section, but against
whom any action has been commenced with
a view to trying the officer by court-martial,
may be continued on active duty, without
prejudice to such action, until the comple-
tion of such action.”.

SEC. 542. ENHANCED AUTHORITY TO PUNISH
CONTEMPT IN MILITARY JUSTICE
PROCEEDINGS.

(a) IN GENERAL.—Section 848 of title 10,
United States Code (article 48 of the Uniform
Code of Military Justice), is amended to read
as follows:

“§ 848. Art. 48. Contempts

‘“(a) AUTHORITY TO PUNISH CONTEMPT.—A
judge detailed to a court-martial, a court of
inquiry, the United States Court of Appeals
for the Armed Forces, a military Court of
Criminal Appeals, a provost court, or a mili-
tary commission may punish for contempt
any person who—

‘(1) uses any menacing word, sign, or ges-
ture in the presence of the judge during the
proceedings of the court-martial, court, or
military commission;

‘“(2) disturbs the proceedings of the court-
martial, court, or military commission by
any riot or disorder; or

“(3) willfully disobeys the lawful writ,
process, order, rule, decree, or command of
the court-martial, court, or military com-
mission.

‘“(b) PUNISHMENT.—The punishment for
contempt under subsection (a) may not ex-
ceed confinement for 30 days, a fine of $1,000,
or both.

“(c) INAPPLICABILITY TO MILITARY COMMIS-
SIONS UNDER CHAPTER 47A.—This section
does not apply to a military commission es-
tablished under chapter 47A of this title.”.

(b) EFFECTIVE DATE.—Section 848 of title
10, United States Code (article 48 of the Uni-
form Code of Military Justice), as amended
by subsection (a), shall apply with respect to
acts of contempt committed after the date of
the enactment of this Act.
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SEC. 543. IMPROVEMENTS TO DEPARTMENT OF
DEFENSE DOMESTIC VIOLENCE PRO-
GRAMS.

(a) IMPLEMENTATION OF OUTSTANDING COMP-
TROLLER GENERAL RECOMMENDATIONS.—Con-
sistent with the recommendations contained
in the report of the Comptroller General of
the United States titled ‘‘Status of Imple-
mentation of GAO’s 2006 Recommendations
on the Department of Defense’s Domestic Vi-
olence Program” (GAO-10-577R), the Sec-
retary of Defense shall complete, not later
than one year after the date of enactment of
this Act, implementation of actions to ad-
dress the following recommendations:

(1) DEFENSE INCIDENT-BASED REPORTING
SYSTEM.—The Secretary of Defense shall de-
velop a comprehensive management plan to
address deficiencies in the data captured in
the Defense Incident-Based Reporting Sys-
tem to ensure the system can provide an ac-
curate count of domestic violence incidents,
and any consequent disciplinary action, that
are reported throughout the Department of
Defense.

(2) ADEQUATE PERSONNEL.—The Secretary
of Defense shall develop a plan to ensure
that adequate personnel are available to im-
plement recommendations made by the De-
fense Task Force on Domestic Violence.

(3) DOMESTIC VIOLENCE TRAINING DATA FOR
CHAPLAINS.—The Secretary of Defense shall
develop a plan to collect domestic violence
training data for chaplains.

(4) OVERSIGHT FRAMEWORK.—The Secretary
of Defense shall develop an oversight frame-
work for Department of Defense domestic vi-
olence programs, to include oversight of im-
plementation of recommendations made by
the Defense Task Force on Domestic Vio-
lence, including budgeting, communication
initiatives, and policy compliance.

(b) IMPLEMENTATION REPORT.—The Sec-
retary of Defense shall submit to the con-
gressional defense committees an implemen-
tation report within 90 days of the comple-
tion of actions outlined in subsection (a).
Subtitle F—Member Education and Training

Opportunities and Administration
SEC. 551. ENHANCEMENTS OF DEPARTMENT OF
DEFENSE UNDERGRADUATE NURSE
TRAINING PROGRAM.

(a) CLARIFICATION OF DEGREE COVERED BY
PROGRAM.—Subsection (a) of section 2016 of
title 10, United States Code, is amended by
striking ‘‘a nursing degree’’ and inserting ‘‘a
bachelor of science degree in nursing”’.

(b) GRADUATION RATES OF TRAINING PRO-
GRAMS.—Subsection (b) of such section is
amended by inserting ‘‘in nursing’ after
‘“‘pbachelor of science degree”’.

(¢) LOCATION OF PROGRAMS.—Subsection (d)
of such section is amended to read as follows:

“(d) LOCATION OF PROGRAMS.—(1) An aca-
demic institution selected to operate an un-
dergraduate nurse training program shall es-
tablish the program at or near a military in-
stallation that has a military treatment fa-
cility designated as a medical center with in-
patient capability and multiple graduate
medical education programs located on the
installation or within reasonable proximity
to the installation.

‘“(2) Before approving a location as the site
of an undergraduate nurse training program,
the Secretary of Defense shall conduct an as-
sessment to ensure that the establishment of
the program at that location will not ad-
versely impact or displace existing nurse
training programs, either conducted by the
Department of Defense or by a civilian enti-
ty, at the location.”.

(d) PILOT PROGRAM.—

(1) IMPLEMENTATION.—Paragraph (2) of sec-
tion 525(d) of the National Defense Author-
ization Act for Fiscal Year 2010 (Public Law
111-84; 123 Stat. 2287; 10 U.S.C. 2016 note) is
amended by striking ‘“‘July 1, 2011” and in-
serting ‘‘December 31, 2011,
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(2) GRADUATION RATES.—Paragraph (3) of
such section is amended—

(A) by striking the ‘“The pilot program
shall achieve’ and inserting ‘‘The goal of the
pilot program is to achieve’’; and

(B) by striking ‘‘nurse training program’’
and inserting ‘‘nurse training programs’’.
SEC. 552. REPAYMENT OF EDUCATION LOAN RE-

PAYMENT BENEFITS.

(a) ENLISTED MEMBERS ON ACTIVE DUTY IN
SPECIFIED MILITARY SPECIALTIES.—Section
2171 of title 10, United States Code, is amend-
ed by adding at the end the following new
subsections:

‘(g) Except a person described in sub-
section (e) who transfers to service making
the person eligible for repayment of loans
under section 16301 of this title, a member of
the armed forces who fails to complete the
period of service required to qualify for loan
repayment under this section shall be sub-
ject to the repayment provisions of section
303a(e) of title 37.

‘“(h) The Secretary of Defense may pre-
scribe, by regulations, procedures for imple-
menting this section, including standards for
qualified loans and authorized payees and
other terms and conditions for making loan
repayments. Such regulations may include
exceptions that would allow for the payment
as a lump sum of any loan repayment due to
a member under a written agreement that
existed at the time of a member’s death or
disability.”.

(b) MEMBERS OF SELECTED RESERVE.—Sec-
tion 16301 of such title is amended by adding
at the end the following new subsections:

‘““(h) Except a person described in sub-
section (e) who transfers to service making
the person eligible for repayment of loans
under section 2171 of this title, a member of
the armed forces who fails to complete the
period of service required to qualify for loan
repayment under this section shall be sub-
ject to the repayment provisions of section
303a(e) of title 37.

‘(i) The Secretary of Defense may pre-
scribe, by regulations, procedures for imple-
menting this section, including standards for
qualified loans and authorized payees and
other terms and conditions for making loan
repayments. Such regulations may include
exceptions that would allow for the payment
as a lump sum of any loan repayment due to
a member under a written agreement that
existed at the time of a member’s death or
disability.”.

SEC. 553. PARTICIPATION OF ARMED FORCES
HEALTH PROFESSIONS SCHOLAR-
SHIP AND FINANCIAL ASSISTANCE
PROGRAM RECIPIENTS IN ACTIVE
DUTY HEALTH PROFESSION LOAN
REPAYMENT PROGRAM.

Section 2173(c) of title 10, United States
Code, is amended by adding at the end the
following new paragraph:

‘‘(4) The person is enrolled in the Armed
Forces Health Professions Scholarship and
Financial Assistance Program under sub-
chapter I of chapter 105 of this title for a
number of years less than is required to com-
plete the normal length of the course of
study required for the health profession con-
cerned.”’.

SEC. 554. ACTIVE DUTY OBLIGATION FOR MILI-
TARY ACADEMY GRADUATES WHO
PARTICIPATE IN THE ARMED
FORCES HEALTH PROFESSIONS
SCHOLARSHIP AND FINANCIAL AS-
SISTANCE PROGRAM.

(a) MILITARY ACADEMY GRADUATES.—Sec-
tion 4348(a) of title 10, United States Code, is
amended by adding at the end the following
new paragraph:

‘‘(4) That if an appointment described in
paragraph (2) or (3) is tendered and the cadet
participates in a program under section 2121
of this title, the cadet will fulfill any
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unserved obligation incurred under this sec-
tion on active duty, regardless of the type of
appointment held, upon completion of, and
in addition to, any service obligation in-
curred under section 2123 of this title for par-
ticipation in such program.’.

(b) NAVAL ACADEMY GRADUATES.—Section
6959(a) of such title is amended by adding at
the end the following new paragraph:

‘“(4) That if an appointment described in
paragraph (2) or (3) is tendered and the mid-
shipman participates in a program under sec-
tion 2121 of this title, the midshipman will
fulfill any unserved obligation incurred
under this section on active duty, regardless
of the type of appointment held, upon com-
pletion of, and in addition to, any service ob-
ligation incurred under section 2123 of this
title for participation in such program.”’.

(c) AIR FORCE ACADEMY GRADUATES.—Sec-
tion 9348(a) of such title is amended by add-
ing at the end the following new paragraph:

‘“(4) That if an appointment described in
paragraph (2) or (3) is tendered and the cadet
participates in a program under section 2121
of this title, the cadet will fulfill any
unserved obligation incurred under this sec-
tion on active duty, regardless of the type of
appointment held, upon completion of, and
in addition to, any service obligation in-
curred under section 2123 of this title for par-
ticipation in such program.’.

Subtitle G—Defense Dependents’ Education

SEC. 561. ENROLLMENT OF DEPENDENTS OF
MEMBERS OF THE ARMED FORCES
WHO RESIDE IN TEMPORARY HOUS-
ING IN DEPARTMENT OF DEFENSE
DOMESTIC DEPENDENT ELEMEN-
TARY AND SECONDARY SCHOOLS.

Section 2164(a) of title 10, United States
Code, is amended by adding at the end the
following new paragraph:

““(83)(A) Under the circumstances described
in subparagraph (B), the Secretary may, at
the discretion of the Secretary, permit a de-
pendent of a member of the armed forces to
enroll in an educational program provided by
the Secretary pursuant to this subsection
without regard to the requirement in para-
graph (1) with respect to residence on a mili-
tary installation.

‘(B) Subparagraph (A) applies only if—

‘(i) the dependents reside in temporary
housing (regardless of whether the tem-
porary housing is on Federal property)—

““(I) because of the unavailability of ade-
quate permanent living quarters on the mili-
tary installation to which the member is as-
signed; or

‘(IT) while the member is wounded, ill, or
injured; and

‘“(ii) the Secretary determines that the cir-
cumstances of such living arrangements jus-
tify extending the enrollment authority to
include the dependents.”.

SEC. 562. CONTINUATION OF AUTHORITY TO AS-
SIST LOCAL EDUCATIONAL AGEN-
CIES THAT BENEFIT DEPENDENTS
OF MEMBERS OF THE ARMED
FORCES AND DEPARTMENT OF DE-
FENSE CIVILIAN EMPLOYEES.

(a) ASSISTANCE TO SCHOOLS WITH SIGNIFI-
CANT NUMBERS OF MILITARY DEPENDENT STU-
DENTS.—Of the amount authorized to be ap-
propriated for fiscal year 2011 pursuant to
section 301(5) for operation and maintenance
for Defense-wide activities, $30,000,000 shall
be available only for the purpose of providing
assistance to local educational agencies
under subsection (a) of section 572 of the Na-
tional Defense Authorization Act for Fiscal
Year 2006 (Public Law 109-163; 20 U.S.C.
7703b).

(b) ASSISTANCE TO SCHOOLS WITH ENROLL-
MENT CHANGES DUE TO BASE CLOSURES,
FORCE STRUCTURE CHANGES, OR FORCE RELO-
CATIONS.—Of the amount authorized to be ap-
propriated for fiscal year 2011 pursuant to
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section 301(5) for operation and maintenance
for Defense-wide activities, $10,000,000 shall
be available only for the purpose of providing
assistance to local educational agencies
under subsection (b) of section 572 of the Na-
tional Defense Authorization Act for Fiscal
Year 2006 (Public Law 109-163; 20 U.S.C.
7703b).

(¢) LOCAL EDUCATIONAL AGENCY DEFINED.—
In this section, the term ‘‘local educational
agency’’ has the meaning given that term in
section 8013(9) of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C.
T713(9)).

SEC. 563. IMPACT AID FOR CHILDREN WITH SE-
VERE DISABILITIES.

Of the amount authorized to be appro-
priated for fiscal year 2011 pursuant to sec-
tion 301(5) for operation and maintenance for
Defense-wide activities, $10,000,000 shall be
available for payments under section 363 of
the Floyd D. Spence National Defense Au-
thorization Act for Fiscal Year 2001 (as en-
acted into law by Public Law 106-398; 114
Stat. 16564A-T77; 20 U.S.C. 7703a).

Subtitle H—Decorations and Awards
SEC. 571. CLARIFICATION OF PERSONS ELIGIBLE
FOR AWARD OF BRONZE STAR
MEDAL.

(a) LIMITATION ON ELIGIBLE PERSONS.—Sec-
tion 1133 of title 10, United States Code, is
amended to read as follows:

“§1133. Bronze Star: limitation on persons el-
igible to receive

“The decoration known as the ‘Bronze
Star’ may only be awarded to a member of a
military force who—

‘(1) at the time of the events for which the
decoration is to be awarded, was serving in a
geographic area in which special pay is au-
thorized under section 310 or paragraph (1) or
(3) of section 351(a) of title 37; or

‘“(2) receives special pay under section 310
or paragraph (1) or (3) of section 351(a) of
title 37 as a result of those events.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 57 of
such title is amended by striking the item
relating to section 1133 and inserting the fol-
lowing new item:
¢“1133. Bronze Star: limitation on persons eli-

gible to receive.”.

(¢c) APPLICATION OF AMENDMENT.—The
amendment made by subsection (a) applies
to the award of the Bronze Star after Octo-
ber 30, 2000.

SEC. 572. AUTHORIZATION AND REQUEST FOR
AWARD OF DISTINGUISHED-SERVICE
CROSS TO SHINYEI MATAYOSHI FOR
ACTS OF VALOR DURING WORLD
WAR II.

(a) AUTHORIZATION.—Notwithstanding the
time limitations specified in section 3744 of
title 10, United States Code, or any other
time limitation with respect to the awarding
of certain medals to persons who served in
the Armed Forces, the Secretary of the
Army is authorized and requested to award
the Distinguished-Service Cross under sec-
tion 3742 of that title to Shinyei Matayoshi
for the acts of valor referred to in subsection
(b).

(b) ACTS OF VALOR DESCRIBED.—The acts of
valor referred to in subsection (a) are the ac-
tions of Tech Sergeant Shinyei Matayoshi on
April 7, 1945, as a member of Company G, 2d
Battalion, 442d Regimental Combat Team
during World War II.

SEC. 573. AUTHORIZATION AND REQUEST FOR
AWARD OF DISTINGUISHED-SERVICE
CROSS TO JAY C. COPLEY FOR ACTS
OF VALOR DURING THE VIETNAM
WAR.

(a) AUTHORIZATION.—Notwithstanding the
time limitations specified in section 3744 of
title 10, United States Code, or any other
time limitation with respect to the awarding

December 17, 2010

of certain medals to persons who served in
the Armed Forces, the Secretary of the
Army is authorized and requested to award
the Distinguished-Service Cross under sec-
tion 3742 of such title to former Captain Jay
C. Copley of the United States Army for the
acts of valor during the Vietnam War de-
scribed in subsection (b).

(b) AcTs OF VALOR DESCRIBED.—The acts of
valor referred to in subsection (a) are the ac-
tions of then Captain Jay C. Copley on May
5, 1968, as commander of Company C of the
1st Battalion, 50th Infantry, attached to the
173d Airborne Brigade during an engagement
with a regimental-size enemy force in Bin
Dinh Province, South Vietnam.

SEC. 574. PROGRAM TO COMMEMORATE 60TH AN-
NIVERSARY OF THE KOREAN WAR.

(a) COMMEMORATIVE PROGRAM AUTHOR-
1ZED.—The Secretary of Defense may estab-
lish and conduct a program to commemorate
the 60th anniversary of the Korean War (in
this section referred to as the ‘‘commemora-
tive program’’). In conducting the com-
memorative program, the Secretary of De-
fense shall coordinate and support other pro-
grams and activities of the Federal Govern-
ment, State and local governments, and
other persons and organizations in com-
memoration of the Korean War.

(b) SCHEDULE.—If the Secretary of Defense
establishes the commemorative program, the
Secretary shall determine the schedule of
major events and priority of efforts for the
commemorative program to achieve the
commemorative objectives specified in sub-
section (c). The Secretary of Defense may es-
tablish a committee to assist the Secretary
in determining the schedule and conducting
the commemorative program.

(¢c) COMMEMORATIVE ACTIVITIES AND OBJEC-
TIVES.—The commemorative program may
include activities and ceremonies to achieve
the following objectives:

(1) To thank and honor veterans of the Ko-
rean War, including members of the Armed
Forces who were held as prisoners of war or
listed as missing in action, for their service
and sacrifice on behalf of the United States.

(2) To thank and honor the families of vet-
erans of the Korean War for their sacrifices
and contributions, especially families who
lost a loved one in the Korean War.

(3) To highlight the service of the Armed
Forces during the Korean War and the con-
tributions of Federal agencies and govern-
mental and non-governmental organizations
that served with, or in support of, the Armed
Forces.

(4) To pay tribute to the sacrifices and con-
tributions made on the home front by the
people of the United States during the Ko-
rean War.

(6) To provide the people of the United
States with a clear understanding and appre-
ciation of the lessons and history of the Ko-
rean War.

(6) To highlight the advances in tech-
nology, science, and medicine related to
military research conducted during the Ko-
rean War.

(7) To recognize the contributions and sac-
rifices made by the allies of the United
States during the Korean War.

(d) USE OF THE UNITED STATES OF AMERICA
KOREAN WAR COMMEMORATION AND SYM-
BOLS.—Subsection (c) of section 1083 of the
National Defense Authorization Act for Fis-
cal Year 1998 (Public Law 105-85; 111 Stat.
1918), as amended by section 1067 of the
Strom Thurmond National Defense Author-
ization Act for Fiscal Year 1999 (Public Law
105-261; 112 Stat. 2134) and section 1052 of the
National Defense Authorization Act for Fis-
cal Year 2000 (Public Law 106-65; 113 Stat.
764), shall apply to the commemorative pro-
gram.

(e) COMMEMORATIVE FUND.—
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(1) ESTABLISHMENT OF NEW ACCOUNT.—If the
Secretary of Defense establishes the com-
memorative program, the Secretary the
Treasury shall establish in the Treasury of
the United States an account to be known as
the ‘‘Department of Defense Korean War
Commemoration Fund” (in this section re-
ferred to as the ‘“Fund”).

(2) ADMINISTRATION AND USE OF FUND.—The
Fund shall be available to, and administered
by, the Secretary of Defense. The Secretary
of Defense shall use the assets of the Fund
only for the purpose of conducting the com-
memorative program and shall prescribe
such regulations regarding the use of the
Fund as the Secretary of Defense considers
to be necessary.

(3) DEPOSITS.—There shall be deposited
into the Fund the following:

(A) Amounts appropriated to the Fund.

(B) Proceeds derived from the use by the
Secretary of Defense of the exclusive rights
described in subsection (c¢) of section 1083 of
the National Defense Authorization Act for
Fiscal Year 1998 (Public Law 105-85; 111 Stat.
1918).

(C) Donations made in support of the com-
memorative program by private and cor-
porate donors.

(4) AVAILABILITY.—Subject to paragraph
(5), amounts in the Fund shall remain avail-
able until expended.

(6) TREATMENT OF UNOBLIGATED FUNDS;
TRANSFER.—If unobligated amounts remain
in the Fund as of September 30, 2013, the Sec-
retary of the Treasury shall transfer the re-
maining amounts to the Department of De-
fense Vietnam War Commemorative Fund es-
tablished pursuant to section 598(e) of the
National Defense Authorization Act for Fis-
cal Year 2008 (Public Law 110-181; 10 U.S.C.
113 note). The transferred amounts shall be
merged with, and available for the same pur-
poses as, other amounts in the Department
of Defense Vietnam War Commemorative
Fund.

(f) ACCEPTANCE OF VOLUNTARY SERVICES.—

(1) AUTHORITY TO ACCEPT SERVICES.—Not-
withstanding section 1342 of title 31, United
States Code, the Secretary of Defense may
accept from any person voluntary services to
be provided in furtherance of the commemo-
rative program. The Secretary of Defense
shall prohibit the solicitation of any vol-
untary services if the mnature or cir-
cumstances of such solicitation would com-
promise the integrity or the appearance of
integrity of any program of the Department
of Defense or of any individual involved in
the program.

(2) COMPENSATION FOR WORK-RELATED IN-
JURY.—A person providing voluntary services
under this subsection shall be considered to
be a Federal employee for purposes of chap-
ter 81 of title 5, United States Code, relating
to compensation for work-related injuries.
The person shall also be considered a special
governmental employee for purposes of
standards of conduct and sections 202, 203,
205, 207, 208, and 209 of title 18, United States
Code. A person who is not otherwise em-
ployed by the Federal Government shall not
be considered to be a Federal employee for
any other purpose by reason of the provision
of voluntary services under this subsection.

(3) REIMBURSEMENT OF INCIDENTAL EX-
PENSES.—The Secretary of Defense may pro-
vide for reimbursement of incidental ex-
penses incurred by a person providing vol-
untary services under this subsection. The
Secretary of Defense shall determine which
expenses are eligible for reimbursement
under this paragraph.

(g) REPORT REQUIRED.—If the Secretary of
Defense conducts the commemorative pro-
gram, the Inspector General of the Depart-
ment of Defense shall submit to Congress,
not later than 60 days after the end of the
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commemorative program,
taining an accounting of—

(1) all of the funds deposited into and ex-
pended from the Fund;

(2) any other funds expended under this
section; and

(3) any unobligated funds remaining in the
Fund as of September 30, 2013, that are trans-
ferred to the Department of Defense Vietnam
War Commemorative Fund pursuant to sub-
section (e)(b).

(h) LIMITATION ON EXPENDITURES.—Using
amounts appropriated to the Department of
Defense, the Secretary of Defense may not
expend more than $5,000,000 to carry out the
commemorative program.

Subtitle I—Military Family Readiness
Matters
SEC. 581. APPOINTMENT OF ADDITIONAL MEM-
BERS OF DEPARTMENT OF DEFENSE
MILITARY FAMILY READINESS
COUNCIL.

(a) INCLUSION OF SPOUSE OF GENERAL OR
FLAG OFFICER.—Subsection (b) of section
1781a of title 10, United States Code, is
amended—

(1) in paragraph (1)—

(A) by redesignating subparagraph (E) as
subparagraph (F); and

(B) by inserting after subparagraph (D) the
following new subparagraph:

‘‘(E) The spouse of a general or flag offi-
cer.”; and

(2) in paragraph (2), by striking ‘‘subpara-
graphs (C) and (D)’ and inserting ‘‘subpara-
graphs (C), (D), and (E)”.

(b) INCLUSION OF DIRECTOR OF OFFICE OF
COMMUNITY SUPPORT FOR MILITARY FAMILIES
WITH SPECIAL NEEDS.—Subsection (b)(1) of
such section is further amended by adding at
the end the following new subparagraph:

‘“(G) The Director of the Office of Commu-
nity Support for Military Families With Spe-
cial Needs.”.

(¢) CLARIFICATION OF APPOINTMENT OPTIONS
FOR EXISTING MEMBER.—Subparagraph (F) of
subsection (b)(1) of such section, as redesig-
nated by subsection (a)(1)(A), is amended to
read as follows:

‘(F) In addition to the representatives ap-
pointed under subparagraphs (B) and (C), the
senior enlisted advisor, or the spouse of a
senior enlisted member, from each of the
Army, Navy, Marine Corps, and Air Force.” .

(d) APPOINTMENT BY SECRETARY OF DE-
FENSE.—Subsection (b) of such section is fur-
ther amended—

(1) in paragraph (1)—

(A) in subparagraph (B), by striking ‘¢, who
shall be appointed by the Secretary of De-
fense’’;

(B) in subparagraph (C), by striking ‘¢, who
shall be appointed by the Secretary of De-
fense’’ both places it appears; and

(C) in subparagraph (D), by striking ‘by
the Secretary of Defense’’; and

(2) by adding at the end the following new
paragraph:

““(3) The Secretary of Defense shall appoint
the members of the Council required by sub-
paragraphs (B) through (F) of paragraph
@.”.

SEC. 582. ENHANCEMENT OF COMMUNITY SUP-
PORT FOR MILITARY FAMILIES WITH
SPECIAL NEEDS.

(a) DIRECTOR OF THE OFFICE OF COMMUNITY
SUPPORT FOR MILITARY FAMILIES WITH SPE-
CIAL NEEDS.—Subsection (c) of section 1781c
of title 10, United States Code, is amended to
read as follows:

‘‘(c) DIRECTOR.—(1) The head of the Office
shall be the Director of the Office of Commu-
nity Support for Military Families With Spe-
cial Needs, who shall be a member of the
Senior Executive Service or a general officer
or flag officer.

‘(2) In the discharge of the responsibilities
of the Office, the Director shall be subject to
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the supervision, direction, and control of the
Under Secretary of Defense for Personnel
and Readiness.”.

(b) ADDITIONAL RESPONSIBILITY FOR OF-
FICE.—Subsection (d) of such section is
amended—

(1) by redesignating paragraph (7) as para-
graph (8); and

(2) by inserting after paragraph (6) the fol-
lowing new paragraph (7):

“(7) To conduct periodic reviews of best
practices in the United States in the provi-
sion of medical and educational services for
children with special needs.”.

(c) ENHANCEMENT OF SUPPORT.—Section 563
of the National Defense Authorization Act
for Fiscal Year 2010 (Public Law 111-84; 123
Stat. 2304) is amended—

(1) by redesignating subsection (c) as sub-
section (e); and

(2) by inserting after subsection (b) the fol-
lowing new subsections:

“(c) MILITARY DEPARTMENT SUPPORT FOR
LOoCAL CENTERS TO ASSIST MILITARY CHIL-
DREN WITH SPECIAL NEEDS.—The Secretary
of a military department may establish or
support centers on or in the vicinity of mili-
tary installations under the jurisdiction of
such Secretary to coordinate and provide
medical and educational services for children
with special needs of members of the Armed
Forces who are assigned to such installa-
tions.

“(d) ADVISORY PANEL ON COMMUNITY SUP-
PORT FOR MILITARY FAMILIES WITH SPECIAL
NEEDS.—

‘(1 ESTABLISHMENT.—Not later than 90
days after the date of the enactment of this
subsection, the Secretary of Defense shall es-
tablish an advisory panel on community sup-
port for military families with special needs.

‘“(2) MEMBERS.—The advisory panel shall
consist of seven individuals who are a mem-
ber of a military family with special needs