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[From the New York Times, Mar. 20, 2011]

W.J. STUNTZ, WHO STIMULATED LEGAL MINDS,
DIES AT 52
(By Douglas Martin)

William J. Stuntz, an influential legal
scholar known for his counterintuitive in-
sights, who blamed liberal judges, conserv-
ative legislators and ambitious prosecutors
for what he saw as a criminal justice system
that imprisons far too many people, died on
Tuesday at his home in Belmont, Mass. He
was 52.

His family announced the death, which fol-
lowed three years of treatment for meta-
static colon cancer.

Though Mr. Stuntz, a professor at Harvard
Law School, advised public officials and
wrote often in the popular press, his greatest
influence was with legal scholars. After he
burst on the scene in the 1980s with a flurry
of fresh ideas and interpretations, ‘“‘you saw
a snowballing of references to him,” said
Daniel C. Richman, a professor at Columbia
Law School.

Justice Elena Kagan of the United States
Supreme Court said in an interview Friday
that Mr. Stuntz’s work was ‘‘impossible to
pigeonhole,”” despite his self-professed con-
servative inclinations.

“What was fascinating about him was that
everybody read him and listened to him and
took seriously what he said,” said Justice
Kagan, who worked with Mr. Stuntz when
she was dean of Harvard Law School. Schol-
ars came to call his ideas ‘‘Stuntzian,” she
said.

Mr. Stuntz looked at criminal law as a col-
lection of ‘‘pathologies,” beginning with the
Supreme Court’s decisions to give greater
protections to people charged with crimes.
State legislatures responded to those rulings
with laws that toughened sentencing and de-
fined crime more broadly, leading to more
jail time and more arrests, disproportion-
ately affecting the poor and minorities.

But Mr. Stuntz said the legislatures ne-
glected to appropriate enough money to deal
with the added arrests, particularly for pub-
lic defenders and others paid by the govern-
ment to defend the indigent. Adding to the
focus on the poor, he said, was prosecutors’
reluctance to bring to trial people who could
afford lawyers and who could employ the
new court-ordered constitutional protec-
tions.

Prosecutors then used their discretion to
negotiate guilty pleas with public defenders.
The prosecutors could sift through the
broader array of criminal charges and sen-
tences passed by legislators to make deals,
taking many of what Mr. Stuntz called ‘‘easy
guilty pleas.”

One result was the sort of paradox he loved
to illuminate. ‘“‘Ever since the 1960s, the
right has argued that criminal procedure
frees too many of the guilty,”” he wrote in
The Yale Law Journal in 1997. ““The better
criticism may be that it helps to imprison
too many of the innocent.”

Mr. Richman said Mr. Stuntz believed that
an equally worrisome problem was that the
essential question of guilt or innocence
could get lost. For trials of people who can
afford lawyers, questions of procedure can
supersede substance. Plea deals made by the
poor are often just that—deals—even though
the convicted person has to admit guilt.

Mr. Stuntz wrote for newspapers and mag-
azines on issues beyond the law. In an article
in The New Republic in 2006, he raised liberal
eyebrows by saying that government could
be more effective in fighting terrorism if it
were less transparent and more concerned
with protecting its own privacy than that of
its citizens.

Carol Steiker, a Harvard law professor,
said Mr. Stuntz was not only ‘‘considerably
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to the right of your average Harvard law pro-
fessor” but also unusual at the university
because he was an evangelical Christian. She
said he had begun to use the word ‘“‘mercy’”’
among the ‘‘values he thought the criminal
justice system should have, but didn’t.”

Even when applying Christian principles,
he had surprises. In one instance he chided
Christian conservatives’ demand for
“originalism” in interpreting the Constitu-
tion, wondering why they did not regard this
as idolatrous. He said their overwhelming
identification with one party, the Repub-
licans, had ‘‘poisoned politics in deep ways.”’

William John Stuntz was born in Wash-
ington on July 3, 1958, grew up in Annapolis,
Md., and graduated from the College of Wil-
liam and Mary and the University of Vir-
ginia School of Law. He clerked for Justice
Lewis F. Powell Jr. and taught at the Uni-
versity of Virginia for 14 years.

‘“He leapt to the top of the field in the
early days of his entering the law professor
world,”’said Martha L. Minow, the current
dean of Harvard Law School.

Harvard hired him in 2000, and in 2006 he
was named the Henry J. Friendly professor.
This fall, Harvard University Press will pub-
lish his book ‘“The Collapse of American
Criminal Justice.” Also this fall, Cambridge
University Press will publish a book of es-
says on the implications of his scholarship.

Mr. Stuntz is survived by his wife, Ruth;
his children, Sarah Stuntz, Andrew Stuntz
and Samuel Cook-Stuntz; his parents, John
and Sandy Stuntz; his sister, Linda Adam-
son; and his brothers, Richard, Michael and
David.

Mr. Stuntz wrote extensively about the
chronic pain he suffered after a back injury
in 1999, saying he felt better after realizing it
was futile to dream of being painless. ‘‘Hope-
lessness turns out to be surprisingly good
medicine,”” he wrote.

He kept writing when he was dying of can-
cer, saying that he found hope in a single
passage of the Book of Job. “You will call
and I will answer,” Job says. ‘“You will long
for the creature your hands have made.”’

Mr. Stuntz wrote, “The concept that God
longs for the likes of me is so unbelievably
sweet.”

ISATAH VIALPANDO

HON. ED PERLMUTTER

OF COLORADO
IN THE HOUSE OF REPRESENTATIVES

Friday, April 8, 2011

Mr. PERLMUTTER. Mr. Speaker, | rise
today to recognize and applaud Isaiah
Vialpando for receiving the Arvada Wheat
Ridge Service Ambassadors for Youth award.
Isaiah Vialpando is a 12th grader at Arvada
West High School and received this award be-
cause his determination and hard work have
allowed him to overcome adversities.

The dedication demonstrated by Isaiah
Vialpando is exemplary of the type of achieve-
ment that can be attained with hard work and
perseverance. It is essential students at all
levels strive to make the most of their edu-
cation and develop a work ethic which will
guide them for the rest of their lives.

| extend my deepest congratulations to Isa-
iah Vialpando for winning the Arvada Wheat
Ridge Service Ambassadors for Youth award.
| have no doubt he will exhibit the same dedi-
cation and character in all his future accom-
plishments.
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DEPARTMENT OF DEFENSE AND
FURTHER ADDITIONAL CON-
TINUING APPROPRIATIONS ACT,
2011

SPEECH OF

HON. JARED POLIS

OF COLORADO
IN THE HOUSE OF REPRESENTATIVES

Thursday, April 7, 2011

Mr. POLIS. Madam Speaker, | rise in oppo-
sition to this bill. This is not a good-faith effort
to keeping the government running. Last night
in the Rules Committee, Democrats offered an
amendment that would have kept the govern-
ment open for one week at current levels. In-
stead of allowing for an up-or-down vote on
that measure, Republicans are attempting to
force through another bloated spending bill.

Under this continuing resolution, critical gov-
ernment services would face draconian cuts—
hundreds of millions of dollars—while defense
spending would jump 1.5 percent over last
year's level. This means drastic cuts to edu-
cation, law enforcement, and health care.
Meanwhile, the greatest source of waste and
overspending in the federal government—the
Pentagon—gets even more money.

Cuts to discretionary spending alone will
never close our budget gap. But leaving de-
fense spending off the table, which comprises
roughly half of all discretionary spending, is
counterproductive. Those domestic cuts won't
balance the budget but they could stymie eco-
nomic recovery now and harm our ability to
compete globally in the years to come.

Even our Defense leaders recognize that
Pentagon spending restraint must be part of
debt reduction efforts. Joint Chiefs of Staff
Chairman Admiral Mullen stated that “our na-
tional debt is our biggest national security
threat.” He also noted that the past decade’s
doubling of the Department of Defense budget
has led to undisciplined spending. Secretary
Gates concurs, stating, “We can’t hold our-
selves exempt from the belt-tightening. Neither
can we allow ourselves to contribute to the
very debt that puts our long-term security at
risk.”

An array of bi-partisan non-governmental
groups analyzing our debt crisis have studied
our defense budget and identified reductions
in annual defense spending in the $70-100
billion range. The recent bi-partisan National
Commission on Fiscal Responsibility and Re-
form, often called the Simpson-Bowles Com-
mission, called for “substantial defense reduc-
tions over the next 10 years.” They have rec-
ommended various cuts that would lead to
$60 billion in savings from security spending in
the first year. In fact, if we implemented the
Commission’s recommendations, we would
save $100 billion dollars from defense spend-
ing in 2015 alone.

Instead of following the lead of fiscally re-
sponsible efforts such as the Commission, Re-
publicans have decided to increase defense
spending and slash only domestic discre-
tionary spending. To get a sense of how un-
balanced this is, we would have to cut $14.5
billion from defense spending, in order to
equal the cuts to domestic spending.

Reasonable military spending reductions
can be made without sacrificing national secu-
rity or undermining our troops. The Depart-
ment of Defense must be held accountable for
ensuring that tax dollars are not wasted and
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military spending should be scrutinized to find
meaningful reductions in outdated or unwork-
able programs. Anyone who denies the De-
fense Department is one of the largest
sources of waste, fraud and abuse in the fed-
eral government probably thinks the Pentagon
has four sides.

It's clear that Republicans are not serious
about the deficit. If they were, waste, fraud
and abuse at the Pentagon would be as much
of a focus as anywhere else in the budget. But
rather than holding the line on spending, the
Majority is actually feeding the beast. And
they’re playing political games with this con-
tinuing resolution rather working with the presi-
dent to avert a government shutdown. It's not
fiscally responsible or morally responsible, so
| will vote no on the bill.

——————

HONORING FORMER U.S. SENATOR
AND AMERICAN WAR HERO, MAX
CLELAND

HON. JAY INSLEE

OF WASHINGTON
IN THE HOUSE OF REPRESENTATIVES

Friday, April 8, 2011

Mr. INSLEE. Mr. Speaker, | rise to honor
Max Cleland, my friend, former U.S. Senator
and an American war hero. Today marks the
43rd Anniversary of the Battle of Khe Sanh. It
was there that at the age of 25, he earned the
Silver Star and the Bronze Star for valorous
action in combat serving America as a U.S.
Army Captain in Vietnam.

On April 8, with a month left in his tour,
Captain Cleland was ordered to set up a radio
relay station on a nearby hill. A helicopter flew
him and two soldiers to the treeless top of Hill
471, east of Khe Sanh. When the helicopter
landed, Cleland jumped out and was acciden-
tally struck by a grenade blast. The explosion
slammed him backward, shredding both his
legs and one arm. Due to the severity of his
injuries, doctors amputated both of Cleland’s
legs above the knee and his right forearm.

Max Cleland only became stronger after this
devastating experience, and dedicated himself
to a life of public service as a United States
Senator where he worked to significantly im-
prove the lives of Veterans returning from war.
In these ways, he lived in the essence of one
of his favorite quotes from Ernest Hemingway
“The world breaks everyone, and afterward,
many are strong at the broken places.”

Max, we are inspired by your patriotism,
spirit, and your great achievements to our na-
tion. We only hope that our nation can follow
your example and grow stronger at all the bro-
ken places.

HUMBERTO BARRIOS
HON. ED PERLMUTTER

OF COLORADO
IN THE HOUSE OF REPRESENTATIVES
Friday, April 8, 2011

Mr. PERLMUTTER. Mr. Speaker, | rise
today to recognize and applaud Humberto
Barrios for receiving the Arvada Wheat Ridge
Service Ambassadors for Youth award.
Humberto Barrios is an 8th grader at North Ar-
vada Middle School and received this award
because his determination and hard work

have allowed him to overcome adversities.
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The dedication demonstrated by Humberto
Barrios is exemplary of the type of achieve-
ment that can be attained with hard work and
perseverance. It is essential students at all
levels strive to make the most of their edu-
cation and develop a work ethic which will
guide them for the rest of their lives.

| extend my deepest congratulations to
Humberto Barrios for winning the Arvada
Wheat Ridge Service Ambassadors for Youth
award. | have no doubt he will exhibit the
same dedication and character in all his future
accomplishments.

————

OUR UNCONSCIONABLE NATIONAL
DEBT

HON. MIKE COFFMAN

OF COLORADO
IN THE HOUSE OF REPRESENTATIVES
Friday, April 8, 2011

Mr. COFFMAN of Colorado. Mr. Speaker,
today our national debt is
$14,259,761,986,879.66.

On January 6th, 2009, the start of the 111th
Congress, the national debt was
$10,638,425,746,293.80.

This means the national debt has increased
by $3,625,819,780,017.70 since then.

This debt and its interest payments we are
passing to our children and all future Ameri-
cans.

————

HONORING PROVIDENCE
MISSIONARY BAPTIST CHURCH

HON. SANFORD D. BISHOP, JR.

OF GEORGIA
IN THE HOUSE OF REPRESENTATIVES

Friday, April 8, 2011

Mr. BISHOP of Georgia. Mr. Speaker, | rise
today to honor Providence Missionary Baptist
Church in Thomasville, Georgia, which is cele-
brating its 104th anniversary on April 10,
2011.

The Providence Missionary Baptist Church
was born out of a spiritual need in the Thom-
asville community. In response to a divine rev-
elation from God, the late Mother Mary Lousia
Williams along with other believers in Jesus
Christ proceeded to “build a house” for the
Lord. Providence began as a prayer house,
where it was known as the Providence of God.

Reverend Henry Fennell was the first pastor
of Providence of God who served from 1907—
1908. He was succeeded by Reverend Robert
Raymond who served from 1908-1909. Under
Reverend Raymond’s leadership, the organi-
zational structure of the church grew from a
prayer house into a missionary Baptist church.
After Reverend Raymond’s superior leader-
ship, Providence Missionary Baptist church
has been blessed to have several dynamic
pastors including Reverend Frank Martin, Rev-
erend Arthur J. Atkinson, Reverend Eddie S.
Sheffield, Reverend James Ceasar Vaughn,
Jr., and Rev. Dr. Emory C. Virgil.

For the last 104 years, Providence Mis-
sionary Baptist Church has expanded its min-
istry in the Thomasville community. The
church broke ground on a new structure in
1957 and moved into the new location on
Magnolia Street a year later. When the new
sanctuary opened, the members of the church
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marched from the site of the old church to the
new location and Reverend Atkinson ordained
nine Deacons.

Providence Missionary Baptist Church
furthered its legacy of giving back to the com-
munity in 1980 when it helped establish the
Providence Plaza, a low-income residential fa-
cility in Thomasville. Reverend Sheffield
helped secure funding for the building through
a Community Development Block Grant, and
relied on the leadership of the late Deacon Eli-
jah Hill, Jr. Deacon Hill had a proven track
record for rehabilitating condemned or aban-
doned houses, turning them into livable and
affordable dwellings for individuals needing
low-income housing.

The Providence Plaza is a living testimony
that the church is most capable of providing
shelter for the homeless. In Matthew 11:28,
Jesus gave an instruction to the church when
he said: “come unto me all you ye that labour
and are heavy laden and | will give you rest.”

The church has lived up to its vision state-
ment, “To glorify God, to magnify Christ, and
to help somebody” for the last 104 years, The
Thomasville community is a better place be-
cause of Providence Baptist Church, and on
the occasion of its 104th anniversary, it gives
me great honor to recognize the church for all
its efforts. | thank the church and its congrega-
tion for all their many years of service. | hope
Providence Missionary Baptist Church will
continue to spread the word of God and con-
tinue serving the Thomasville community for
many years to come. To God be the glory!

JESSE LUCERO
HON. ED PERLMUTTER

OF COLORADO
IN THE HOUSE OF REPRESENTATIVES

Friday, April 8, 2011

Mr. PERLMUTTER. Mr. Speaker, | rise
today to recognize and applaud Jesse Lucero
for receiving the Arvada Wheat Ridge Service
Ambassadors for Youth award. Jesse Lucero
is a 10th grader at Jefferson Senior High and
received this award because his determination
and hard work have allowed him to overcome
adversities.

The dedication demonstrated by Jesse
Lucero is exemplary of the type of achieve-
ment that can be attained with hard work and
perseverance. It is essential students at all
levels strive to make the most of their edu-
cation and develop a work ethic which will
guide them for the rest of their lives.

| extend my deepest congratulations to
Jesse Lucero for winning the Arvada Wheat
Ridge Service Ambassadors for Youth award.
| have no doubt he will exhibit the same dedi-
cation and character in all his future accom-
plishments.

——————

H.R. 658, THE FAA REAUTHORIZA-
TION AND REFORM ACT OF 2011

HON. BETTY McCOLLUM

OF MINNESOTA
IN THE HOUSE OF REPRESENTATIVES
Friday, April 8, 2011
Ms. MCCOLLUM. Mr. Speaker, reauthoriza-

tion and reform of the Federal Aviation Admin-
istration (FAA) is long overdue, and critical to




		Superintendent of Documents
	2015-05-08T14:56:27-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




