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complete its work and have the FBI Di-
rector in place at the end of the sum-
mer. That agreement would take the
form of a unanimous consent agree-
ment in the Senate, entered into by all
Senators, and locked in on the RECORD
so that it could not be changed without
unanimous consent. That has not oc-
curred. That is the only way to ensure
Senate action on a nomination before
August 3. The House would also have to
agree to such an approach.

Senator COBURN has been unable to
convince his leadership and the Repub-
lican caucus to agree. It may be be-
cause some do not want to agree. It
may be because some do not want to
give up the ‘‘leverage’ such a nomina-
tion might provide to them on other
matters. Maybe they just do not want
to make anything too ‘‘easy’ on this
President. Whatever the reasons, no
such agreement has been forthcoming
in the weeks it has been under consid-
eration.

In fact, at the Judiciary Committee
business meeting on the bill, when Sen-
ator COBURN could not offer the assur-
ances required to lock in prompt and
timely consideration of a subsequent
nomination of the FBI Director after
enactment of legislation and before
August 3, he did suggest that his side of
the aisle would forego several steps of
the standard process for considering
nominees. He offered to waive the ques-
tionnaire, the background check, and
the confirmation hearing on Director
Mueller. But this commitment was il-
lusory, because not even all of the Re-
publican members of the Judiciary
Committee agreed. Senator CORNYN,
having questioned Director Mueller’s
“management capacity,” indicated
that he wanted confirmation hearings
and the opportunity to ask questions.
Of course, the Senator from Texas was
within his rights to say so. But that
shows the practical difficulties of fol-
lowing Senator COBURN’s complicated,
two-part scenario with no guarantee of
it being completed by August 3.

Republican Senators lectured us on
the ease with which the majority lead-
er should be able to obtain cloture on a
new nomination of Director Mueller.
That again makes my point. Without a
binding agreement, it could take days
to consider the nomination, perhaps a
full week.

We have just witnessed Senate Re-
publicans filibustering for the first
time in American history the nomina-
tion of the Deputy Attorney General of
the United States. They did that just
last month. While Senator CORNYN
opined that the renomination of Direc-
tor Mueller should be able to get 60
votes for cloture, and we should be able
to end a filibuster of the nomination on
the Senate floor, he also said that he
could not control other Republican
Senators.

To complete action in accordance
with Senator COBURN’s alternative plan
would mean not only passing legisla-
tion but the Senate receiving, consid-
ering and confirming the renomination
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of Director Mueller. I was chairman of
the Judiciary Committee back in 2001
when the Senate considered and con-
firmed Director Mueller’s initial nomi-
nation within two weeks. I worked
hard to make that happen. Regret-
tably, given the current practices of
Senate Republicans, and their unwill-
ingness to agree on expedited treat-
ment for President Obama’s nomina-
tions, it is foolhardy in my judgment
to think that all Senate Republicans
will cooperate without the binding
force of a unanimous consent entered
in the RECORD.

Let me mention just one more recent
example. Consider the time line of the
nomination of the Assistant Attorney
General for the National Security Divi-
sion at the Department of Justice. The
nominee was approved unanimously by
the Senate Judiciary Committee and
unanimously by the Senate Select
Committee on Intelligence, and ap-
proved unanimously by the Senate just
yvesterday. That nomination took 15
weeks for the Senate to consider—and
she was approved unanimously. It took
more than a month just to schedule the
Senate vote after the nomination was
reported unanimously by the Senate
Select Committee on Intelligence, and
that was 2% weeks after it was unani-
mously reported by the Senate Judici-
ary Committee. This was a nominee
with whom many of us were familiar
and who faced no opposition.

Of course, in the case of the FBI Di-
rector, there is no necessity to require
a new nomination. The simple one-
time extension contained in S. 1103
does the job. It provides all the author-
ity needed for the President to ask Di-
rector Mueller to stay on and for him
to do so without additional action by
the Senate. The separate renomination
of Director Mueller is not required.

As I have said, all Senate Democrats
are prepared to take up and pass S.
1103, and send it to the House of Rep-
resentatives for it to take final action
before August 3. That is what we
should be doing. We should do that
now, before the Fourth of July recess.
There is no good reason for delay. All
that is lacking is Senate Republicans’
consent.

So, as they stall in moving legisla-
tion to respond to President Obama’s
request to extend Director Mueller’s
term, Senate Republicans will not com-
mit to the unanimous consent request
necessary to allow Senator COBURN’S
alternative to become a possibility.
Seven of the eight Republican members
of the Senate Judiciary Committee
voted against the bill to extend Direc-
tor Mueller’s term. Senator COBURN
had said that if his alternative was not
adopted by the committee, he would
vote for the bill, but then he changed
his mind and voted against. He then
said that he will vote for the bill, S.
1103, when it is considered by the Sen-
ate, but Senate Republicans—perhaps
including Senator COBURN himself—are
now objecting to considering it. We
have lost another two weeks since the
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bill was reported by the Judiciary
Committee.

Finally, I observe that this is not the
only matter the Senate needs to con-
sider before August 3. There is the mat-
ter of the United States’ default unless
the debt ceiling is raised by that time.
There is the need to pass the America
Invents Act, as passed by the House, to
spur innovation and jobs. There are
currently 10 executive nominations
ready for Senate action reported by the
Judiciary Committee and 18 judicial
nominations ready for final consider-
ation to address the judicial vacancies
crisis. There is much to do, little time,
and even less cooperation.

This important legislation, S. 1103,
would fulfill the President’s request
that Congress create a one-time excep-
tion to the statutory 10-year term of
the FBI Director in order to extend the
term of the incumbent FBI Director for
2 additional years. Given the con-
tinuing threat to our Nation, espe-
cially with the tenth anniversary of
the September 11, 2001, attacks ap-
proaching, and the need to provide con-
tinuity and stability on the President’s
national security team, it is important
that we respond to the President’s re-
quest and enact this necessary legisla-
tion swiftly. The incumbent FBI Direc-
tor’s term otherwise expires on August
3, 2011. T urge the Senate to take up
this critical legislation and pass it
without further delay.

——————

CONSULAR NOTIFICATION
COMPLIANCE ACT

Mr. LEAHY. Mr. President, on June
14, 2011, I introduced the Consular Noti-
fication Compliance Act. This legisla-
tion will help bring the United States
into compliance with its obligations
under the Vienna Convention on Con-
sular Relations, VCCR, and is critical
to ensuring the protection of Ameri-
cans traveling overseas.

Each year, thousands of Americans
are arrested and imprisoned when they
are in foreign countries studying,
working, serving in the military, or
traveling. From the moment they are
detained, their safety and well-being
depends, often entirely, on the ability
of U.S. consular officials to meet with
them, monitor their treatment, help
them obtain legal assistance, and con-
nect them to family back home. That
access is protected by the consular no-
tification provisions of the VCCR, but
it only functions effectively if every
country meets its obligations under
the treaty—including the TUnited
States.

As we now know, in some instances,
the United States has not been meeting
those obligations. There are currently
more than 100 foreign nationals on
death row in the United States, most of
whom were never told of their right to
contact their consulate, and their con-
sulate was never notified of their ar-
rest, trial, conviction, or sentence.
This failure to comply with our treaty
obligations undercuts our ability to
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protect Americans abroad and deeply
damages our image as a country that
abides by its promises and the rule of
law. It would also be completely unac-
ceptable to us if our citizens were
treated in this manner.

The Consular Notification Compli-
ance Act seeks to bring the United
States one step closer to compliance
with the convention. It is a narrowly
crafted solution. It focuses only on the
most serious cases—those involving the
death penalty—but it is a significant
step in the right direction and we need
to work together to pass it quickly.
Texas is poised to execute the next for-
eign national affected by this failure to
comply with the treaty on July 7, 2011.
He was not notified of his right to con-
sular assistance, and the Government
of Mexico has expressed grave concerns
about the case. We do not want this
execution to be interpreted as a sign
that the United States does not take
its treaty obligations seriously, or to
further damage relations with an im-
portant ally with which we share a bor-
der. That message puts American lives
at risk.

Since introduction of the Consular
Notification and Compliance Act, the
Department of Justice and the Depart-
ment of State have worked with me to
explain the importance of the bill, its
limited nature, and the urgent need to
see it passed. On June 28, Attorney
General Holder and Secretary Clinton
wrote to me in support of the ‘‘care-
fully crafted, measured, and essential
legislative solution’’ included in the
Consular Notification and Compliance
Act. I will ask consent to have a copy
of the letter printed in the RECORD at
the conclusion of my remarks. We have
already had productive discussions
with Republicans and Democrats from
both the House and Senate. I appre-
ciate that others are willing to work
together to address this critical issue.

I also want to note all of the favor-
able commentary the bill has gen-
erated, including multiple editorials in
major newspapers and numerous let-
ters of support from across the polit-
ical spectrum. I also will ask that a se-
lection of those be printed in the
RECORD following my remarks.

Everyone agrees that this legislation
is not about giving breaks to criminals.
It is not about expanding habeas cor-
pus relief. It is not about weakening
the death penalty. This bill is about
three things only. It is about pro-
tecting Americans when they work,
travel, and serve in the military in for-
eign countries. It is about fulfilling our
obligations and upholding the rule of
law. And it is about removing a signifi-
cant impediment to full and complete
cooperation with our international al-
lies on national security and law en-
forcement efforts that keep Americans
safe.

The bottom line is this—our failure
to comply with our legal obligations
places Americans at risk. As chairman
of the Senate Judiciary Committee, I
am announcing that I intend to hold a
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hearing on this critical issue in July.
We must work together, and we must
act now.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD the
letters and editorials to which I re-
ferred.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

JUNE 28, 2011.
Hon. PATRICK J. LEAHY,
Chairman, Committee on the Judiciary,
Senate, Washington, DC.

DEAR MR. CHAIRMAN: We thank you for
your extraordinary efforts to enact legisla-
tion that would facilitate U.S. compliance
with its consular notification and access ob-
ligations and to express the Administration’s
strong support for S. 1194, the Consular Noti-
fication Compliance Act of 2011 (CNCA).

The millions of U.S. citizens who live and
travel overseas, including many of the men
and women of our Armed Forces, are ac-
corded critical protections by international
treaties that ensure that detained foreign
nationals have access to their country’s con-
sulate. Consular assistance is one of the
most important services that the United
States provides its citizens abroad. Through
our consulates, the United States searches
for citizens overseas who are missing, visits
citizens in detention overseas to ensure they
receive fair and humane treatment, works to
secure the release of those unjustly detained,
and provides countless other consular serv-
ices. Such assistance has proven vital time
and again, as recent experiences in Egypt,
Libya, Syria and elsewhere have shown. For
U.S. citizens arrested abroad, the assistance
of their consulate is often essential for them
to gain knowledge about the foreign coun-
try’s legal system and how to access a law-
yer, to report concerns about treatment in
detention, to send messages to their family,
or to obtain needed food or medicine. Prompt
access to U.S. consular officers prevents U.S.
citizen prisoners from being lost in a foreign
legal system.

The United States is best positioned to de-
mand that foreign governments respect con-
sular rights with respect to U.S. citizens
abroad when we comply with these same ob-
ligations for foreign nationals in the United
States. By sending a strong message about
how seriously the United States takes its
own consular notification and access obliga-
tions, the CNCA will prove enormously help-
ful to the U.S. Government in ensuring that
U.S. citizens detained overseas can receive
critical consular assistance.

The CNCA will help us ensure that the
United States complies fully with our obliga-
tions to provide foreign nationals detained in
the United States with the opportunity to
have their consulate notified and to receive
consular assistance. By setting forth the
minimal, practical steps that federal, state,
and local authorities must take to comply
with the Vienna Convention on Consular Re-
lations (VCCR) and similar bilateral inter-
national agreements, the CNCA will ensure
early consular notification and access for
foreign national defendants, avoiding future
violations and potential claims of prejudice
for those who are prosecuted and ultimately
convicted. In this regard, the legislation is
an invaluable complement to the extensive
training efforts each of our Departments
conducts in this area.

The CNCA appropriately balances the in-
terests in preserving the efficiency of crimi-
nal proceedings, protecting the integrity of
criminal convictions, and providing remedies
for violation of consular notification rights.
By allowing defendants facing capital
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charges to raise timely claims that authori-
ties have failed to provide consular notifica-
tion and access, and to ensure that notifica-
tion and access is afforded at that time, the
CNCA further minimizes the risk that a vio-
lation could later call into question the con-
viction or sentence. The CNCA provides a
limited post-conviction remedy for defend-
ants who were convicted and sentenced to
death before the law becomes effective. To
obtain relief, such defendants face a high
bar: They must establish not only a viola-
tion of their consular notification rights but
also that the violation resulted in actual
prejudice. Going forward, the CNCA permits
defendants who claim a violation of their
VCCR rights an opportunity for meaningful
access to their consulate but does not other-
wise create any judicially enforceable rights.

After more than seven years and the ef-
forts of two administrations, the CNCA will
also finally satisfy U.S. obligations under
the judgment of the International Court of
Justice (ICJ) in Case Concerning Avena and
Other Mexican Nationals (Mex. v. US.), 2004
I.C.J. 12 (Mar. 31). As we expressed in April
2010 letters to the Senate Judiciary Com-
mittee, this Administration believes that
legislation is an optimal way to give domes-
tic legal effect to the Avena judgment and to
comply with the U.S. Supreme Court’s deci-
sion in Medellin v. Texas, 552 U.S. 491 (2008).
The CNCA will remove a long-standing ob-
stacle in our relationship with Mexico and
other important allies, and send a strong
message to the international community
about the U.S. commitment to honoring our
international legal obligations.

The CNCA unmistakably benefits U.S. for-
eign policy interests. Many of our important
allies and regional institutions with which
we work closely—including Mexico, the
United Kingdom, the European Union, Brazil
and numerous other Latin American coun-
tries, and the Council of Europe, among oth-
ers—have repeatedly and forcefully called
upon the United States to fulfill obligations
arising from Avena and prior ICJ cases find-
ing notification and access violations. We
understand that the Governments of Mexico
and the United Kingdom have already writ-
ten to Congress to express their strong sup-
port for this legislation.

This legislation is particularly important
to our bilateral relationship with Mexico.
Our law enforcement partnership with Mex-
ico has reached unprecedented levels of co-
operation in recent years. Continued non-
compliance with Avena has become a signifi-
cant irritant that jeopardizes other bilateral
initiatives. Mexico considers the resolution
of the Avena problem a priority for our bilat-
eral agenda. The CNCA will help ensure that
the excellent U.S.-Mexico cooperation in ex-
tradition and other judicial proceedings, the
fight against drug trafficking and organized
crime, and in a host of other areas continues
apace.

In sum, the CNCA is a carefully crafted,
measured, and essential legislative solution
to these critical concerns. We thank you
again for your work towards finding an ap-
propriate legislative solution to this matter
of fundamental importance to our ability to
protect Americans overseas and preserve
some of our most vital international rela-
tionships.

Sincerely,
ERIC H. HOLDER, JR.,
Attorney General.
HILLARY RODHAM CLINTON,
Secretary of State.

[From the Washington Post, June 13, 2011]
WHY THE U.S. SHOULD ALLOW ARRESTED
FOREIGNERS T0O CONTACT THEIR CONSULATES

Humberto Leal Jr. is scheduled to be put
to death by the state of Texas next month
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for the 1994 murder of a 16-year-old girl. Like
S0 many cases involving capital punishment,
Mr. Leal’s has generated controversy, but
not for the typical reasons.

Mr. Leal is a Mexican national. When he
was arrested, Texas officials failed to advise
him of his right to communicate with his
country’s embassy as required by the Vienna
Convention on Consular Relations. The
United States, Mexico and some 160 other
countries are signatories to the convention.
Mr. Leal is one of roughly 40 Mexican nation-
als who were not advised about consular ac-
cess and who sit on death row in this coun-
try.

Mexico filed a grievance on behalf of its
nationals and prevailed in 2004 before the
International Court of Justice (ICJ), the ju-
dicial arm of the United Nations. The ICJ
concluded that the United States was obli-
gated to comply with the treaty and that it
should review these cases to determine
whether the defendants had been harmed by
the lack of notification.

Texas, where the majority of these inmates
are held, balked. Three years ago, the state
executed Jose Ernesto Medellin, another
Mexican national who was not informed of
his right to consular access and who was de-
nied additional review. The state is likely to
take the same approach in the Leal case.
‘“‘Here, in Texas, if you commit terrible and
heinous crimes you’re going to pay the ulti-
mate price,” says Katherine Cesinger, press
secretary to Gov. Rick Perry.

This misses the point entirely. This is not
about coddling criminals nor is it a ref-
erendum on the death penalty. It is about a
country’s obligation to honor its treaty com-
mitments. The United States must comply
with the Vienna Convention—and dem-
onstrate good faith in addressing past mis-
takes—if U.S. citizens abroad are to be af-
forded the same rights and protections.

Sen. Patrick J. Leahy (D-Vt.) is expected
to introduce legislation as soon as this week
to provide meaningful review in federal
court for those denied consular access. The
legislation should be narrowly tailored and
mandate that the legal proceedings focus
solely on whether denial of access seriously
prejudiced an inmate’s ability to defend
against charges. The bar for success should
be high, and only those who can provide
compelling evidence of such harm should be
allowed a new trial or benefit from a reduced
sentence.

To avoid this problem in the future, federal
and state governments should be diligent
about abiding by the treaty’s mandates. The
State Department should continue its out-
reach to state and local governments to im-
press upon law enforcement officials the im-
portance of the consular notification. Com-
plying with the treaty is not only the right
thing to do; it is the smart and self-inter-
ested thing to do.

[From the New York Times, June 17, 2011]

THE TREATY AND THE LAW

Humberto Leal Garcia Jr., a Mexican cit-
izen who faces execution in Texas next
month, has petitioned Gov. Rick Perry for a
six-month reprieve. He is asking for a stay
under a vital international law, the Vienna
Convention on Consular Relations, which re-
quires that foreign nationals who are ar-
rested be told of their right to have their em-
bassy notified of that arrest and to ask for
help.

In recent years, the treaty has provided
important protection for Americans who
have been detained in Iran, North Korea and
elsewhere. Mr. Leal was not notified after his
arrest of his right to contact his embassy.
But the Supreme Court ruled in 2008 that
Texas did not need to comply with the treaty

CONGRESSIONAL RECORD — SENATE

because there is no federal law requiring
that states do so.

Senator Patrick Leahy of Vermont on
Tuesday introduced a bill that makes clear
that federal law requires that states tell for-
eign nationals who have been arrested that
they can contact their consulates for help.

For those who were convicted and sen-
tenced without being told, the bill would let
them ask a federal court to review their case
and decide whether the outcome would have
been different if they had had diplomatic
help. After the bill was introduced, Mr. Leal
petitioned Federal District Court for a stay
to keep Texas from ‘‘rushing to execute”
him before Congress has time to act.

Mr. Leal, convicted of murder during a sex-
ual assault, had grossly incompetent legal
representation. If he had been given access
to a Mexican diplomat, he would have had a
chance at better counsel and likely the op-
portunity to strike a plea deal, avoiding the
death penalty.

For the sake of justice, the governor and
court should grant the stays. For the protec-
tion of foreigners arrested here, and Amer-
ican citizens arrested abroad, Congress
should pass Senator Leahy’s bill.

[From the Austin American-Statesman,
June 10, 2011]
EXECUTION CASE IMPORTANT TO
INTERNATIONAL RELATIONS

The Golden Rule of life also applies to the
tricky business of international relations.
What we do to non-Americans in our country
we can reasonably expect to be done unto
Americans in other countries.

It is for that reason that Gov. Rick Perry
and the Texas Board of Pardons and Pa-
roles—both in the uncommon position of
making a decision with international im-
pact—should commute or postpone the death
sentence of Humberto Leal, a Mexican raised
in Texas, scheduled to die July 7 for the 1994
murder of Adria Sauceda, 16, in Bexar Coun-
ty.
The key issue in this case at this point is
not whether Leal committed the crime. Also
not central now are the circumstances in-
volving Leal, including sexual abuse by a
priest, a challenging family history and
other factors that, though significant, fail to
add up to justification for murder. They
could, however, count as mitigating factors
that argue for a life sentence.

It’s what happened after Sauceda was
killed that is at issue. More specifically, it’s
what didn’t happen. Despite the Vienna Con-
vention on Consular Relations requirements,
Leal was not informed of his right to contact
Mexican officials to seek legal assistance.
Records indicate that he was not aware of
that right until told about it by a fellow
death row inmate.

Instead of getting legal help from Mexican
consular officials, who have a track record of
providing quality legal representation for
Mexicans facing the death penalty in the
U.S., Leal was represented by a court-
appointed team that included a lawyer who
twice had his license suspended.

Back in 2004, the International Court of
Justice said Leal was entitled to a hearing to
determine the extent of harm he suffered as
a result of the lack of consular access. A U.S.
Supreme Court ruling has said the U.S. must
comply with the decision by the inter-
national court. Texas, citing state law, said
no such hearing could take place. Congress
now is poised to consider legislation, to be
filed in coming weeks, that would establish a
procedure for a federal court hearing on the
extent of harm caused to Leal because he
was not advised of his right to contact Mexi-
can officials.

In a clemency petition filed this week, an
impressive list of former U.S. diplomats, re-
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tired military leaders and others concerned
about international matters urged a stay of
execution to grant Congress time to deal
with this case.

At stake, they said, are the consular rights
of Americans who become entangled in legal
problems while out of the country.

“For Texas to proceed with (Leal’s) execu-
tion prior to full compliance with these trea-
ty obligations would endanger the interests
of American citizens and the United States
around the world,” John B. Bellinger III, a
State Department legal adviser in the
George W. Bush administration, said in a let-
ter signed by others and delivered to Perry.

The former military leaders told Perry
that ‘“‘improving U.S. enforcement of its con-
sular notification and legal access obliga-
tions will help protect American citizens de-
tained abroad, including U.S. military per-
sonnel and the families stationed overseas.”

Sandra L. Babcock, a Northwestern Uni-
versity law professor representing Leal, said
he would not have been convicted if he had
received proper consular assistance. We have
no way of knowing that. But there is no ar-
guing with Babcock’s contention that ‘“‘with
consular access, Mr. Leal would have had
competent lawyers and expert assistance
that would have transformed the quality of
his defense.”

And, as she noted, Mexican officials have
developed expertise in helping Mexicans fac-
ing the death penalty in the U.S.

“It really is a very modest remedy we are
talking about,”” Babcock said.

Modest, indeed, but with important inter-
national ramifications.

[From the Houston Chronicle, June 22, 2011]

KEEPING OUR WORD: SCHEDULED TEXAS EXE-
CUTION VIOLATES TREATY AND ENDANGERS
AMERICANS ABROAD

Americans traveling abroad are protected,
whether they are aware of it or not, by a
treaty called the Vienna Convention on Con-
sular Relations, ratified by about 170 coun-
tries, which guarantees them access to U.S.
consular assistance if they are detained or
arrested in a foreign country. In 2010, more
than 6,600 Americans were arrested abroad,
and more than 3,000 were incarcerated. Many
of them benefited from the protections of
this treaty.

But unfortunately, the U.S. has repeatedly
failed to offer those same protections to for-
eigners on U.S. soil. The most egregious of
these violations is the denial of consular as-
sistance to foreign nationals convicted and
sentenced to death. (Currently, about 100 for-
eign nationals are on U.S. death rows.) And
in a particularly urgent case, one of those in-
dividuals whose rights were violated, a Mexi-
can national named Humberto Leal Garcia,
is scheduled to be executed on July 7 in
Huntsville.

Because a bill has been introduced to bring
the U.S. into compliance with the treaty,
Leal’s attorneys have filed a federal petition
and a motion for a stay of execution so that
Leal will be alive and eligible for the rem-
edies of this legislation when it becomes law.

There are compelling reasons why these
petitions should be granted. Chief among
them is the fact that this pending legislation
will allow for review of cases like Leal’s, said
his attorney Sandra Babcock, ‘‘where lack of
consular assistance may well have made the
difference between life and death. That’s why
the consular access really matters.”” Mexico
provides top-flight legal assistance to its na-
tionals under such circumstances.

Leal’s court-appointed attorneys were inef-
fective and inexperienced, Babcock told the
Chronicle, resulting in harm to Leal in both
the guilt-or-innocence and the penalty
phases of his trial. According to Babcock,
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they failed to challenge the prosecution’s
“junk science” and flawed DNA evidence or
to present expert testimony on Leal’s learn-
ing disabilities and brain damage. Leal, sen-
tenced to death for the 1994 rape and murder
of a 16-year-old girl, was then 21 and had no
criminal record.

Also, there is no dispute that this treaty is
the law: In 2003, Mexico filed suit against the
U.S., claiming that 51 Mexican nationals sen-
tenced to death in U.S. courts had been de-
nied consular access. (Leal was one of them.)
In 2004, the International Court of Justice
ruled that the U.S. must review those indi-
viduals’ cases. The issue was finally resolved,
in 2008, by the U.S. Supreme Court, which
unanimously supported the ICJ decision but
ruled that it was up to Congress to imple-
ment it.

That is what Senate Judiciary Committee
Chairman Patrick Leahy addressed last
week, when he introduced legislation to
allow federal courts to review such cases,
and to increase compliance and provide rem-
edies.

And finally, as Leahy eloquently stated,
the U.S. failure to honor its treaty obliga-
tions ‘‘undercuts our ability to protect
Americans abroad and deeply damages our
image as a country that abides by its prom-
ises and the rule of law. It would also be
completely unacceptable to us if our citizens
were treated in this manner.”

For all of these reasons, we urge Congress
to act swiftly to pass this legislation, and we
urge Gov. Perry to give Leal, and others in
his situation, the time to benefit from its
remedies if they are shown to have been
harmed.

———
PERRY, UTAH

Mr. HATCH. Mr. President, I rise
today to pay tribute to the great city
of Perry, UT, on the 100th anniversary
of its incorporation.

Today, Perry is a beautiful city of
nearly 4,000 residents nestled at the
foot of mnorthern TUtah’s majestic
Wasatch Mountains. Its fame and ac-
claim are extensive for a variety of
reasons.

First, it is the apple of many a per-
son’s eye because of its location on
Utah’s famed Fruit Way. Its fruit
stands along highway 89 are laden with
apples, cherries, apricots, peaches,
pears and other produce. I have never
found any fruit nearly so sweet in all
my travels.

Perry is also home to the legendary
Maddox Ranch House, where succulent
steaks, fried chicken, homemade rolls
and other fare have been food for
thought and the palate for locals and
many a weary traveler—this Senator,
included—for more than six decades.

Best of all, though, are the wonderful
residents of Perry. I have always been
unfailingly impressed with their work
ethic and civic-mindedness their eager-
ness and willingness to pitch in and
build a better future and community
for their children and grandchildren.

They also are warm and welcoming.
Whenever people pop in, they never
seem to be put out. It has been my ex-
perience that they are always eager to
lend a hand or extend the hand of
friendship. I always feel better for
being there. It doesn’t hurt that my
wife Elaine hails from nearby Newton.
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Little wonder that every time I am in
Perry I feel right at home.

Great places like Perry don’t just
happen. It takes vision and hard
work—a trait Orrin Porter Rockwell
and his brother Merritt undoubtedly
had in abundance when they laid claim
to a piece of land in the area adjacent
Porter Spring. They were followed in
1851 by the Mormon pioneers, settlers
of faith and fortitude who befriended
the Native Americans there and found-
ed what became known as Three Mile
Creek.

Many milestones have come and gone
since then. In 1861 the first school was
built, followed by the groundbreaking
for the Northern Utah Railroad 10
years later. And the settlers also
weathered some adversity, including
harsh winters and the Great Flood of
1896. Two years later, Three Mile Creek
was renamed Perry in honor of Orrin
Alonzo Perry, who served as an LDS
bishop there for more than two dec-
ades.

June 19, 1911, the date of Perry’s in-
corporation, was another major event
and marked a new beginning. Over the
ensuing years, the people of Perry,
under the guidance of some remarkable
and visionary leaders, kept right on
building, bringing electricity, drinking
water, a town hall and more schools to
the city. Just this year, Perry added a
wastewater treatment plant and a soc-
cer park to the mix. And I trust many
more chapters remain to be written in
Perry’s illustrious history.

As Perry celebrates its centennial
over the Fourth of July weekend, I sa-
lute its visionary and hardworking
citizens, both past and present, who
have made the city what it is today. I
am sure Orrin Porter Rockwell and
Orrin Alonzo Perry would be proud.
You can be certain that this Orrin is.

———
EXPLOITING GAPS IN U.S. GUN
LAWS
Mr. LEVIN. Mr. President, I have

long sought to bring attention to the
dangerous gaps in U.S. gun laws, hop-
ing the exposure would lead to the pas-
sage of commonsense firearm legisla-
tion. To those of us who feel that Con-
gress can and should play a role in pro-
tecting American neighborhoods from
the scourge of gun violence, enacting
laws to ensure firearms stay out of the
hands of dangerous people seems like a
no-brainer. Unfortunately, the Na-
tional Rifle Association, despite broad
support for sensible gun safety laws
among Americans across the political
spectrum, has successfully blocked
much-needed legislative changes.

Recently a startling new voice joined
the discussion highlighting the weak-
nesses in our gun laws, most notably
how we administer firearm background
checks. Consider the following quote
describing the so-called gun show loop-
hole:

America is absolutely awash with easily
obtainable firearms. You can go down to a
gun show at the local convention center and
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come away with a fully automatic assault
rifle without a background check and, most
likely, without having to show an identifica-
tion card.

While this quote does not break any
new ground regarding the dangers of
the gun show loophole, it is note-
worthy because of the person who said
it. These were not the words of a Mem-
ber of Congress, advocating for legisla-
tion, nor were they the words of a
spokesperson of groups like Mayors
Against Illegal Guns or the Brady Cam-
paign. This quote is taken from an
Internet video message recorded by
Adam Gadahn, an American-born, con-
firmed al-Qaida operative.

In the video, Gadahn speaks to al-
Qaida followers and sympathizers, de-
scribing the ease with which a person
can purchase a firearm from a private
seller without a background -check,
often with no questions asked. In fact,
this video is not merely a description
of the loopholes in U.S. gun laws, it is
an exhortation to would-be terrorists
to exploit these loopholes and kill in-
nocent Americans. To wit, the video
ends with Gadahn asking his viewers,
“What are you waiting for?”’

This video is a chilling reminder that
dangerous loopholes exist in U.S. gun
laws, weaknesses that terrorists are ac-
tively trying to exploit. While Gadahn
is not entirely accurate—a person can-
not purchase a ‘‘fully automatic as-
sault” rifle at a gun show without gov-
ernment knowledge—he correctly de-
scribes just how simple it is for dan-
gerous individuals to acquire deadly
weapons in the United States, includ-
ing semi-automatic assault rifles.

I urge my colleagues to take up and
pass two gun safety bills introduced by
Senator FRANK LAUTENBERG: the Gun
Show Background Check Act, S. 35,
which would close the loophole that
makes it easy for criminals, terrorists
and other prohibited buyers to evade
background checks and buy guns from
private citizens at gun shows; and the
Denying Firearms and Explosives to
Dangerous Terrorists Act, S. 34, which
would close the loophole in Federal law
that hinders the ability of law enforce-
ment to keep firearms out of the hands
of terrorists by authorizing the Attor-
ney General to deny the sale of a fire-
arm when a background check reveals
that the prospective purchaser is a
known or suspected terrorist.

Congressional action should not re-
quire such stark evidence that al-Qaida
and like-minded criminals are trying
to use weak U.S. gun laws to carry out
terrorist attacks against Americans.
But the evidence—clear, explicit and
terrifying—is here mnonetheless. The
time to act is long overdue.

——
UTAH SHAKESPEARE FESTIVAL

Mr. HATCH. Mr. President, today I
wish to pay tribute to the Utah Shake-
speare Festival, the Nation’s premier
regional theater and one of our State’s
crown jewels, on the occasion of its
50th anniversary.
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