December 5, 2011

States. The bill allows the manufac-
turer to choose any location for that
agent with a ‘‘substantial connection
to the importation, distribution, or
sale”” of their products. This clear and
straightforward system will allow
Americans to commence their lawsuits
fairly and promptly, and ensure that
foreign manufacturers have proper and
fair notice of the proceedings brought
against them. It will not conflict with
American obligations under the Hague
convention, since that convention ap-
plies to service of process on foreign
manufacturers in their home countries,
not in the United States.

The second hurdle, the inability to
establish personal jurisdiction over for-
eign manufacturers, can end a lawsuit
against a foreign manufacturer before
it even begins. Think about how unfair
this is. A foreign manufacturer sells its
defective products in the TUnited
States, injures American consumers
and businesses, and then argues that it
is not subject to the courts in the state
where the American was injured—in
legal parlance, that the courts do not
have personal jurisdiction over it. For-
eign manufacturers raise this technical
legal defense to avoid liability even
when serious injuries or even death
have been caused by their products—
their defective tires, fireworks, exer-
cise equipment, bikes, and toys.

The Foreign Manufacturers Legal Ac-
countability Act will enable injured
Americans to surmount this hurdle. It
will make clear to foreign manufactur-
ers that by importing their products
into the United States and by reg-
istering an agent in the United States,
they are consenting to the jurisdiction
of the courts in the state where their
agent is located. By consenting to ju-
risdiction, the manufacturers will be
unable to engage in unnecessary and
expensive legislation about technical
legal issues and allow courts to settle
the merits of disputes. This approach is
fair to foreign manufacturers since all
American manufacturers are subject to
the jurisdiction of the courts of at
least one state. This bill therefore com-
plies with the trade principle that we
should not subject foreign manufactur-
ers to burdens not already imposed on
domestic manufacturers.

Indeed, the Foreign Manufacturers
Legal Accountability Act is ultimately
about fairness. We all know American
manufacturers comply with regula-
tions that ensure the safety of Amer-
ican consumers and businesses. When
they fail to do so, they must answer to
regulators and are held accountable
through the American tort system. Un-
fortunately, foreign manufacturers are
not being held to the same standards—
injuring American consumers and busi-
nesses, and putting American manufac-
turers at a competitive disadvantage.
We must level the playing field for all
manufacturers and provide justice for
American consumers and businesses.
The Foreign Manufacturers Legal Ac-
countability Act will allow us to make
a major step in that direction. It cov-
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ers major product categories including
consumer goods, drugs, cosmetics, and
chemicals, and it requires relevant
agencies to study workable approaches
to ensure that foreign food producers
also are brought within the ambit of
the American legal system.

Because of its benefits to consumers,
this legislation has the support of sev-
eral leading consumer groups, includ-
ing Consumers Union, Consumer Fed-
eration of America, U.S. PIRG, and the
National Association of Consumer Ad-
vocates.

Protecting Americans and holding
foreign manufacturers accountable
when their products harm American
consumers and businesses is a bipar-
tisan issue. Everyone agrees that we
should do what we can to keep Ameri-
cans safe from defective products. So
too, I think, do we all agree that Amer-
ican companies should not be at a com-
petitive disadvantage to their foreign
counterparts. The Foreign Manufactur-
ers Legal Accountability Act builds on
those fundamental agreements. I am
grateful to my colleague Senator SES-
SIONS, and the bill’s other cosponsors,
for their hard work on this bill. I know
that they all feel the impacts of harm-
ful, defective foreign products in their
home states, just as we feel it in Rhode
Island.

I look forward to working with my
colleagues on both sides of the aisle to
see this important legislation passed
into law.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 343—COM-
MEMORATING THE 84TH BIRTH-
DAY OF HIS MAJESTY KING
BHUMIBOL ADULYADEJ ON DE-
CEMBER 5, 2011

Mr. KERRY (for himself, Mr. LUGAR,
Mr. WEBB, and Mr. INHOFE) submitted
the following resolution; which was
considered and agreed to:

S. REs. 343

Whereas on June 9, 1946, His Majesty King
Bhumibol Adulyadej ascended to the throne
and celebrated his 656th year as King of Thai-
land earlier this year;

Whereas King Bhumibol
longest-serving monarch;

Whereas King Bhumibol has enjoyed a spe-
cial relationship with the United States,
having been born in Cambridge, Massachu-
setts in 1927, while his father was completing
his studies in the United States;

Whereas on March 20, 1833, the United
States and Thailand (then known as Siam)
signed the Treaty of Amity and Commerce,
making the Kingdom of Thailand the first
treaty ally of the United States in the Asia-
Pacific region;

Whereas bilateral trade between Thailand
and the United States grew by 38 percent be-
tween 2002 and 2010;

Whereas the United States and Thailand
have remained strong security allies for 57
years, as memorialized in the Manila Pact in
1954, and later expanded under the Thanat-
Rusk Communique of 1962;

Whereas President Bush designated Thai-
land as a major Non-NATO Ally on December
30, 2003;
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Whereas Secretary of State Hillary Clin-
ton, while in Bangkok on November 16, 2011,
stated ‘“‘Our nations are connected through
not only security cooperation and business
ties, but the democratic values we share and
the bonds of family and friendship that link
our people.’’;

Whereas the Fulbright Program, which was
established between Thailand and the United
States in 1950, and other exchanges, provide
graduate, undergraduate, and high school
students from each country the opportunity
to study in the other country;

Whereas collaboration between Thailand
and the United States has resulted in signifi-
cant public health achievements;

Whereas in response to the worst flooding
in Thailand’s history—

(1) the United States Government—

(A) has provided humanitarian assistance
and disaster relief;

(B) is working to help improve Thailand’s
capacity to prepare and respond to such dis-
asters in the future; and

(C) has declared the United States will sup-
port Thailand’s long-term recovery; and

(2) United States citizens and the private
sector have donated to reconstruction ef-
forts; and

Whereas more than 150,000 people of Thai
descent live in the United States.

Now, therefore, be it

Resolved, That the Senate—

(1) sends warm wishes to the people of
Thailand as they celebrate the 84th birthday
of His Majesty King Bhumibol Adulyadej on
December 5, 2011, and commemorate his 65-
year reign as King of Thailand;

(2) celebrates the alliance and friendship
between Thailand and the United States that
reflects common interests, a 178-year diplo-
matic history, and, most importantly,
shared wvalues, including democracy, good
governance, and the rule of law; and

(3) expresses its deepest sympathies for the
recent historic floods in Thailand, and sup-
ports continuing efforts to provide civilian
and military assistance to save lives, restore
health, and facilitate Thailand’s economic
recovery.

———

NOTICE OF HEARING

COMMITTEE ON INDIAN AFFAIRS

Mr. AKAKA. Mr. President, I would
like to announce that the Committee
on Indian Affairs will meet on Thurs-
day, December 8, 2011, at 2:15 p.m. in
room 628 of the Dirksen Senate Office
Building to conduct a business meeting
to consider S. 1763, the SAVE Native
Women Act, and S. 1065, the Blackfeet
River Land Settlement Act, to be fol-
lowed by a hearing entitled ‘‘State and
Federal Tax Policy: Building New Mar-
kets in Indian Country.”

Those wishing additional information
may contact the Indian Affairs Com-
mittee at (202) 224-2251.

————

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 2012

On Thursday, December 1, 2011, the
Senate passed H.R. 1540, as amended, as
follows:

H.R. 1540

Resolved, That the bill from the House of
Representatives (H.R. 1540) entitled ‘“‘An Act
to authorize appropriations for fiscal year
2012 for military activities of the Depart-
ment of Defense, for military construction,
and for defense activities of the Department



S8188

of Energy, to prescribe military personnel
strengths for such fiscal year, and for other
purposes.’”’, do pass with the following
amendment:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘National De-
fense Authorization Act for Fiscal Year 2012”°.
SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS;

TABLE OF CONTENTS.

(a) DIVISIONS.—This Act is organized into four
divisions as follows:

(1) Division A-Department of Defense Author-
ieations.

(2) Division B-Military Construction Author-
ieations.

(3) Division C-Department of Energy National
Security Authorizations and Other Authoriza-
tions.

(4) Division D-Funding Tables.

(5) Division E-SBIR and STTR Reauthoriza-
tion.
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Subtitle B—Acquisition Policy and Management
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senior official with principal re-
sponsibility for airship programs.

Memoranda of agreement on synchro-
nization of enabling capabilities
of general purpose forces with the
requirements of special operations
forces.

Enhancement of administration of the
United States Air Force Institute
of Technology.

Defense laboratory matters.

Assessment of Department of Defense
access to non-United States citi-
zens with scientific and technical
expertise vital to the national se-
curity interests.

Sense of Congress on use of modeling
and simulation in Department of
Defense activities.

Sense of Congress on ties between
Joint Warfighting and Coalition
Center and Allied Command
Transformation of NATO.

Report on effects of planned reduc-
tions of personnel at the Joint
Warfare Analysis Center on per-
sonnel skills.

Subtitle B—Space Activities

Commercial space launch cooperation.

Authority to designate increments or
blocks of space vehicles as major
subprograms subject to acquisition
reporting requirements.

Review to identify interference with
national security Global Posi-
tioning System receivers by com-
mercial communications services.

Sec.

Sec. 882.

Sec. 883.

Sec. 884.

Sec. 885.

Sec. 886.

Sec. 887.

Sec. 888.

Sec. 889.

Sec. 890.

Sec. 891.

Sec. 892.

Sec. 902.

Sec. 903.

Sec. 904.

905.
906.

Sec.
Sec.

Sec. 907.

Sec. 908.

Sec. 909.

911.
912.

Sec.
Sec.

Sec. 913.
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Sec

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.
Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
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Subtitle C—Intelligence Matters

. 921. Expansion of authority for exchanges
of mapping, charting, and geo-
detic data to include mongovern-
mental organizations and aca-
demic institutions.

922. Facilities for intelligence collection or
special operations activities
abroad.

923. Ozone Widget Framework.

924. Plan for incorporation of enterprise
query and correlation capability
into the Defense Intelligence In-
formation Enterprise.

Subtitle D—Cybersecurity Matters

931. Strategy to acquire capabilities to de-
tect previously unknown cyber at-
tacks.

932. Program in support of Department of
Defense policy on sustaining and
expanding information sharing.

TITLE X—GENERAL PROVISIONS
Subtitle A—Financial Matters

1001. General transfer authority.

1002. Defense business systems.

1003. Modification of authorities on certifi-
cation and credential standards
for financial management posi-
tions in the Department of De-
fense.

Deposit of reimbursed funds under re-
ciprocal fire protection agree-
ments.

Audit readiness of financial state-
ments of Department of Defense.

Plan to ensure audit readiness of
statements of budgetary resources.

Subtitle B—Counter-Drug Activities

1011. Five-year extension and modification
of authority of Department of De-
fense to provide additional sup-
port for counterdrug activities of
other governmental agencies.

1012. Five-year extension and expansion of
authority to provide additional
support for counter-drug activities
of certain foreign governments.

1013. Reporting requirement on expendi-
tures to support foreign counter-
drug activities.

1014. Extension of authority for joint task
forces to provide support to law
enforcement agencies conducting
counter-terrorism activities.

1015. Extension of authority to support
unified counterdrug and counter-
terrorism campaign in Colombia.

Subtitle C—Naval Vessels and Shipyards

. 1021. Limitation on availability of funds
for placing Maritime
Prepositioning Ship squadrons on
reduced operating status.

1022. Modification of conditions on status
of retired aircraft carrier ex-John
F. Kennedy.

1023. Authority to provide information for
maritime safety of forces and hy-
drographic support.

1024. Report on policies and practices of
the Navy for naming the vessels of
the Navy.

1025. Assessment of stationing of addi-
tional DDG-51 class destroyers at
Naval Station Mayport, Florida.

1026. Transfer of certain high-speed ferries
to the Navy.

Subtitle D—Detainee Matters

1031. Affirmation of authority of the
Armed Forces of the United States
to detain covered persons pPursu-
ant to the Authorization for Use
of Military Force.

1032. Requirement for military custody.

1004.

1005.

1006.
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Sec

Sec.

Sec.

Sec.
Sec.

. 1033. Requirements for certifications relat-
ing to the transfer of detainees at
United States Naval Station,
Guantanamo Bay, Cuba, to for-
eign countries and other foreign
entities.

1034. Prohibition on use of funds to con-
struct or modify facilities in the
United States to house detainees
transferred from United States
Naval Station, Guantanamo Bay,
Cuba.

1035. Procedures for periodic detention re-
view of individuals detained at
United States Naval Station,
Guantanamo Bay, Cuba.

1036. Procedures for status determinations.

1037. Clarification of right to plead guilty
in trial of capital offense by mili-
tary commission.

Subtitle E—Miscellaneous Authorities and

Sec

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Limitations

. 1041. Management of Department of De-
fense installations.

Amendments relating to the Military
Commissions Act of 2009.

Department of Defense authority to
carry out personnel recovery re-
integration and  post-isolation
support activities.

Treatment under Freedom of Infor-
mation Act of certain sensitive na-
tional security information.

Clarification of airlift service defini-
tions relating to the Civil Reserve
Air Fleet.

Authority for assignment of civilian
employees of the Department of
Defense as advisors to foreign
ministries of defense and inter-
national peace and security orga-
nications.

Net assessment of nuclear force levels
required with respect to certain
proposals to reduce the nuclear
weapons stockpile of the United
States.

Fiscal year 2012 administration and
report on the Troops-to-Teachers
Program.

1049. Expansion of Operation Hero Miles.

Subtitle F—Repeal and Modification of
Reporting Requirements

1042.

1043.

1044.

1045.

1046.

1047.

1048.

PART I—REPEAL OF REPORTING REQUIREMENTS

Sec

Sec

Sec

Sec

Sec

Sec

. 1061. Repeal of reporting requirements
under title 10, United States Code.

. 1062. Repeal of reporting requirements
under annual defense authoriza-
tion acts.

. 1063. Repeal of reporting requirements

under other laws.

PART II—MODIFICATION OF EXISTING
REPORTING REQUIREMENTS

. 1066. Modification of reporting require-
ments under title 10, United States
Code.

. 1067. Modification of reporting require-
ments under other titles of the
United States Code.

. 1068. Modification of reporting require-
ments under annual defense au-
thorization acts.

. 1069. Modification of reporting require-
ments under other laws.

Subtitle G—Other Study and Report Matters

Sec

Sec

. 1071. Modification of dates of Comptroller
General of the United States re-
view of executive agreement on
joint medical facility demonstra-
tion project, North Chicago and
Great Lakes, Illinois.

. 1072. Report on plan to implement organi-
zational goals recommended in the
National Security Strategy—-2010.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

1073. Biennial assessment of and report on
delivery platforms for nuclear
weapons and the nuclear com-
mand and control system.

Annual report on the nuclear weap-
ons stockpile of the United States.

Nuclear employment strategy of the
United States.

Study on the recruitment, retention,
and development of cyberspace
experts.

Reports on resolution restrictions on
the commercial sale or dissemina-
tion of eletro-optical imagery col-
lected by satellites.

Report on integration of unmanned
aerial systems into the mnational
airspace system.

Study on United States force posture
in East Asia and the Pacific re-
gion.

Report on status of implementation of
accepted recommendations in the
Final Report of the 2010 Army Ac-
quisition Review panel.

1080A. Report on feasibility of using un-
manned aerial systems to perform
airborne inspection of naviga-
tional aids in foreign airspace.

Comptroller General review of med-
ical research and development re-
lating to improved combat cas-
ualty care.

Reports to Congress on the modi-
fication of the force structure for
the strategic nuclear weapons de-
livery systems of the United
States.

Comptroller General of the United
States reports on the major auto-
mated information system pro-
grams of the Department of De-
fense.

Comptroller General report on De-
partment of Defense science and
technology programs.

Comptroller General report on
Science, Technology, Engineering,
and Math (STEM) initiatives.

Report on Defense Department ana-
lytic capabilities regarding foreign
ballistic missile threats.

Report on approval and implemen-
tation of Air Sea Battle Concept.

10801. Report on effects of changing flag

officer positions within the Air
Force Material Command.
Subtitle H—Other Matters

Redesignation of psychological oper-
ations as military information
support operations in title 10,
United States Code, to conform to
Department of Defense usage.

Termination of requirement for ap-
pointment of civilian members of
National Security Education
Board by and with the advice and
consent of the Senate.

Redesignation of Industrial College of
the Armed Forces as the Dwight
D. Eisenhower School for Na-
tional Security and Resource
Strategy.

Designation of Fisher House for the
Families of the Fallen and Medi-
tation Pavilion, Dover Air Force
Base, Delaware, as a Fisher
House.

Sense of Senate on application of
moratorium on earmarks to this
Act.

Technical amendment relating to re-
sponsibilities of Deputy Assistant
Secretary of Defense for Manu-
facturing and Industrial Base
Policy.

Technical amendment.

1074.
1075.

1076.

1077.

1078.

1079.

1080.

1080B.

1080C.

1080D.

1080E.

1080F.

1080G.

1080H.

1081.

1082.

1083.

1084.

1085.

1086.

1087.
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Sec.

Sec.
Sec.
Sec.

Sec.

Sec.
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1088. Improving the transition of members
of the Armed Forces with experi-
ence in the operation of certain
motor vehicles into careers oper-
ating commercial motor vehicles in
the private sector.

1089. Fire suppression agents.

1090. Acquisition and procurement ex-
changes between the United
States and India.

1091. Long-term plan for maintenance of
intercontinental ballistic missile
solid rocket motor production ca-
pacity.

1092. Cybersecurity collaboration between
the Department of Defense and
the Department of Homeland Se-
curity.

1093. Reemployment rights following cer-
tain National Guard duty.

TITLE XI—CIVILIAN PERSONNEL MATTERS

Sec

Sec

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

. 1101. Authority of the Secretaries of the
military departments to employ up
to 10 persons without pay.

. 1102. Extension of eligibility to continue
Federal employee health benefits
for certain employees of the De-
partment of Defense.

1103. Authority for waiver of recovery of
certain payments previously made
under civilian employees vol-
untary separation incentive pro-
gram.

1104. Permanent extension and expansion
of experimental personnel pro-
gram for scientific and technical
personnel.

1105. Modification of beneficiary designa-
tion authorities for death gratuity
payable upon death of a United
States Government employee in
service with the Armed Forces.

Two-year extension of discretionary
authority to grant allowances,
benefits, and gratuities to per-
sonnel on official duty in a com-
bat zone.

1107. One-year extension of authority to
waive annual limitation on pre-
mium pay and aggregate limita-
tion on pay for Federal civilian
employees working overseas.

TITLE XII—MATTERS RELATING TO
FOREIGN NATIONS

Subtitle A—Assistance and Training

1201. Expansion of scope of humanitarian
demining assistance authority to
include stockpiled conventional
munitions.

One-year extension and modification
of authorities applicable to Com-
manders’ Emergency Response
Program.

Three-year extension of temporary
authority to use acquisition and
cross-servicing agreements to lend
military equipment for personnel
protection and survivability.

Conditional extension and modifica-
tion of authority to build the ca-
pacity of counter terrorism forces
of Yemen.

Extension of authority for support of
special operations to combat ter-
rorism.

Limitation on availability of funds
for authorities relating to program
to build the capacity of foreign
military forces.

Global Security Contingency Fund.

Authority to build the capacity of
certain counterterrorism forces of
East African countries.

Support of forces participating in op-
erations to disarm the Lord’s Re-
sistance Army.

1106.

1202.

1203.

1204.

1205.

1206.

1207.
1208.

1209.
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Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.
Sec.

. 1224.

. 1225.

Subtitle B—Matters Relating to Iraq,
Afghanistan, and Pakistan

1221. Extension and  modification of
logistical support for coalition
forces supporting operations in
Iraq and Afghanistan.

One-year extension of authority to
transfer defense articles and pro-
vide defense services to the mili-
tary and security forces of Iraq
and Afghanistan.

One-year extension of authorities ap-
plicable to the Pakistan Counter-
insurgency Fund.

One-year extension of authority to
use funds for reintegration activi-
ties in Afghanistan.

Modification of authority on program
to develop and carry out infra-
structure projects in Afghanistan.

One-year extension of authority for
reimbursement of certain coalition
nations for support provided to
United States military operations.

Two-year extension of certain reports
on Afghanistan.

Authority to support operations and
activities of the Office of Security
Cooperation in Iraq.

Benchmarks to evaluate the progress
being made toward the transition
of security responsibilities for Af-
ghanistan to the Govermment of
Afghanistan.

Certification requirement vregarding
efforts by Government of Pakistan
to implement a strategy to counter
improvised explosive devices.

Report on Coalition Support Fund re-
imbursements to the Government
of Pakistan for operations con-
ducted in support of Operation
Enduring Freedom.

Subtitle C—Reports and Other Matters

1222.

1223.

1226.

1227.
1228.

1229.

1230.

1231.

. 1241. Report on progress of the African

Union in operationalizing the Af-
rican Standby Force.

1242. Comptroller General of the United
States report on the National
Guard State Partnership Pro-

gram.

1243. Man-portable air-defense systems
originating from Libya.

1244. Defense cooperation with Republic of
Georgia.

1245. Imposition of sanctions with respect
to the financial sector of Iran.

TITLE XIII—COOPERATIVE THREAT

REDUCTION

1301. Specification of Cooperative Threat
Reduction programs and funds.

1302. Funding allocations.

1303. Limitation on use of funds for estab-
lishment of centers of excellence
in countries outside of the former
Soviet Union.

TITLE XIV—OTHER AUTHORIZATIONS

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

Sec.

Subtitle A—Military Programs

1401. Working capital funds.

1402. National Defense Sealift Fund.

1403. Defense Health Program.

1404. Chemical Agents and Munitions De-
struction, Defense.

Drug Interdiction and Counter-Drug
Activities, Defense-wide.

1406. Defense Inspector General.

Subtitle B—National Defense Stockpile

1411. Authorized uses of National Defense
Stockpile Funds.

1412. Revision to required receipt objectives
for previously authoriced dis-
posals from the National Defense
Stockpile.

1405.

Subtitle C—Armed Forces Retirement Home
PART I—AUTHORIZATION OF APPROPRIATIONS

Sec.

1421. Authorization of appropriations.
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PART II—ARMED FORCES RETIREMENT HOME

Sec

Sec.
Sec.

Sec.

Sec.
Sec.

Sec.
Sec.

Sec.

AUTHORITIES

Amendment of Armed Forces Retire-
ment Home Act of 1991.

Annual validation of multiyear ac-
creditation.

Clarification of duties of Senior Med-
ical Advisor.

Replacement of Local Boards of
Trustees for each facility with
single Advisory Council.

Administrators and ombudsmen of fa-
cilities.

Inspection requirements.

Repeal of obsolete provisions.

Technical, conforming, and clerical
amendments.

Subtitle D—Other Matters

Authority for transfer of funds to
Joint Department of Defense—De-
partment of Veterans Affairs
Medical Facility Demonstration
Fund for Captain James A. Lovell
Health Care Center, Illinois.

. 1422,
1423.
1424.

1425.

1426.
1427.

1428.
1429.

1431.

TITLE XV—AUTHORIZATION OF APPRO-
PRIATIONS FOR OVERSEAS CONTIN-
GENCY OPERATIONS

Sec.
Sec.
Sec.

Subtitle A—Authorization of Appropriations
1501. Purpose.
1502. Procurement.
1503. Research, development, test, and
evaluation.
1504. Operation and maintenance.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

1505.
1506.
1507.
1508.

Military personnel.

Working capital funds.

Defense Health Program.

Drug Interdiction and Counter-Drug
Activities, Defense-wide.

1509. Defense Inspector General.
Subtitle B—Financial Matters

1521. Treatment as additional authoriza-
tions.
Special transfer authority.

Subtitle C—Other Matters

One-year extension and modification
of authority for Task Force for
Business and Stability Operations
in Afghanistan.

Modification of availability of funds
in Afghanistan Security Forces
Fund.

Limitation on availability of funds
for Trans Regional Web Initiative.

Report on lessons learned from De-
partment of Defense participation
on interagency teams for counter-
terrorism operations in Afghani-
stan and Iraq.

TITLE XVI—NATIONAL GUARD
EMPOWERMENT

Short title.

Reestablishment of position of Vice
Chief of the National Guard Bu-
reau and termination of position
of Director of the Joint Staff of
the National Guard Bureau.

Membership of the Chief of the Na-
tional Guard Bureau on the Joint
Chiefs of Staff.

Continuation as a permanent pro-
gram and enhancement of activi-
ties of Task Force for Emergency
Readiness pilot program of the
Federal Emergency Management
Agency.

Report on comparative analysis of
costs of comparable units of the
reserve components and the reg-
ular components of the Armed
Forces.

Display of procurement of equipment
for the reserve components of the
Armed Forces under estimated ezx-
penditures for procurement in fu-
ture-years defense programs.

1522.

1531.

1532.

1533.

1534.

1601.
1602.

1603.

1604.

1605.

1606.
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Sec. 1607. Enhancement of authorities relating
to the United States Northern
Command and other combatant
commands.

Sec. 1608. Requirements relating to National
Guard officers in certain com-
mand positions.

Sec. 1609. Availability of funds under State
Partnership Program for addi-
tional National Guard contacts on
matters within the core com-
petencies of the National Guard.

DIVISION B—MILITARY CONSTRUCTION

AUTHORIZATIONS

Sec. 2001. Short title.

Sec. 2002. Expiration of authorications and
amounts required to be specified
by law.

Sec. 2003. Funding tables.

TITLE XXI—ARMY

Sec. 2101. Authorized Army construction and
land acquisition projects.

Sec. 2102. Family housing.

Sec. 2103. Improvements to military family
housing units.

Sec. 2104. Authorization of appropriations,
Army.

Sec. 2105. Modification of authority to carry
out certain fiscal year 2009
project.

Sec. 2106. Modification of authority to carry
out certain fiscal year 2010
project.

Sec. 2107. Modification of authority to carry
out certain fiscal year 2011
projects.

Sec. 2108. Additional authority to carry out cer-
tain fiscal year 2012 project.

Sec. 2109. Extension of authorizations of cer-
tain fiscal year 2008 projects.

Sec. 2110. Extension of authorizations of cer-
tain fiscal year 2009 projects.

Sec. 2111. Technical amendments to correct cer-
tain project specifications.

Sec. 2112. Reduction of Army military construc-
tion authorization.

Sec. 2113. Tour normalization.

TITLE XXI[—NAVY

Sec. 2201. Authorized Navy construction and
land acquisition projects.

Sec. 2202. Family housing.

Sec. 2203. Improvements to military family
housing units.

Sec. 2204. Authorization of appropriations,
Navy.

Sec. 2205. Extension of authorization of certain
fiscal year 2008 project.

Sec. 2206. Extension of authorizations of cer-
tain fiscal year 2009 projects.

Sec. 2207. Reduction of Navy military construc-
tion authorization.

Sec. 2208. Guam realignment.

TITLE XXIII—AIR FORCE

Sec. 2301. Authorized Air Force construction
and land acquisition projects.

Sec. 2302. Family housing.

Sec. 2303. Improvements to military family
housing units.

Sec. 2304. Authorization of appropriations, Air
Force.

Sec. 2305. Modification of authorication to
carry out certain fiscal year 2010
project.

Sec. 2306. Extension of authorization of certain
fiscal year 2009 project.

Sec. 2307. Reduction of Air Force military con-

struction authorization.
TITLE XXIV—DEFENSE AGENCIES
Subtitle A—Defense Agency Authorizations
Sec. 2401. Authorized Defense Agencies con-
struction and land acquisition
projects.

Sec. 2402. Energy conservation projects.

Sec. 2403. Authorization of appropriations, De-
fense Agencies.
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Subtitle B—Chemical Demilitarization

Authorizations
Sec. 2411. Authorization of  appropriations,
chemical demilitarication con-

struction, Defense-wide.

Sec. 2412. Reduction of Defense Agencies mili-

tary construction authorication.

TITLE XXV—NORTH ATLANTIC TREATY

ORGANIZATION SECURITY INVESTMENT
PROGRAM

Sec. 2501. Authoriced NATO construction and
land acquisition projects.

2502. Authorication of appropriations,
NATO.

TITLE XXVI—GUARD AND RESERVE
FORCES FACILITIES

2601. Authoriced Army National Guard
construction and land acquisition
projects.

Authorizced Army Reserve construc-
tion and land acquisition projects.

Authorized Navy Reserve and Marine
Corps Reserve construction and
land acquisition projects.

Authorized Air National Guard con-
struction and land acquisition
projects.

Authorized Air Force Reserve con-
struction and land acquisition
projects.

Authorization of appropriations, Na-
tional Guard and Reserve.

Extension of authorizations of cer-
tain fiscal year 2008 projects.

Extension of authorizations of cer-
tain fiscal year 2009 projects.

Modification of authority to carry
out certain fiscal year 2009
project.

TITLE XXVII—BASE CLOSURE AND
REALIGNMENT ACTIVITIES

2701. Authorization of appropriations for
base realignment and closure ac-
tivities funded through Depart-
ment of Defense Base Closure Ac-
count 1990.

2702. Authorized base realignment and clo-
sure activities funded through De-
partment of Defense Base Closure
Account 2005.

2703. Authorization of appropriations for
base realignment and closure ac-
tivities funded through Depart-
ment of Defense Base Closure Ac-
count 2005.

2704. Reduction of military construction
authorization for base realign-
ment and closure activities au-
thorized through the Department
of Defense Base Closure Account
1990.

TITLE XXVIII—MILITARY CONSTRUCTION

GENERAL PROVISIONS

Subtitle A—Military Construction Program and
Military Family Housing Changes

Sec. 2801. General military construction trans-
fer authority.

Sec. 2802. Extension of temporary, limited au-
thority to wuse operation and
maintenance funds for construc-
tion projects outside the United

Sec.

Sec.

Sec. 2602.

Sec. 2603.

Sec. 2604.

Sec. 2605.

Sec. 2606.

Sec. 2607.
Sec. 2608.

Sec. 2609.

Sec.

Sec.

Sec.

Sec.

States.
Sec. 2803. Clarification of authority to use the
Pentagon  Reservation mainte-

nance revolving fund for minor
construction and alteration ac-
tivities at the Pentagon Reserva-
tion.
Subtitle B—Real Property and Facilities
Administration

Sec. 2811. Exchange of property at military in-
stallations.

Sec. 2812. Clarification of authority to limit en-
croachments.

Sec. 2813. Department of Defense conservation
and cultural activities.
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Subtitle C—Land Conveyances

Sec. 2821. Release of reversionary interest,
Camp Joseph T. Robinson, Arkan-
sas.

Clarification of land conveyance au-
thority, Camp Caitlin and Ohana
Nui areas, Hawaii.

Land conveyance and exchange,
Joint Base Elmendorf Richardson,
Alaska.

Subtitle D—Other Matters

Investment plan for the moderniza-
tion of public shipyards under ju-
risdiction of Department of the
Navy.

Data servers and centers.

Redesignation of Mike O’Callaghan
Federal Hospital in Nevada as
Mike O’Callaghan Federal Med-
ical Center.

DIVISION C—DEPARTMENT OF ENERGY
NATIONAL SECURITY AUTHORIZATIONS
AND OTHER AUTHORIZATIONS
TITLE XXXI—DEPARTMENT OF ENERGY

NATIONAL SECURITY PROGRAMS

Subtitle A—National Security Programs

Authorizations

3101. National Nuclear Security Adminis-
tration.

3102. Defense environmental cleanup.

3103. Other defense activities.

Subtitle B—Program Authorizations,

Restrictions, and Limitations

Review of security vulnerabilities of
national laboratory computers.

Review by Secretary of Energy and
Secretary of Defense of Comp-
troller General assessment of
budget requests with respect to
the modernization and refurbish-
ment of the nuclear security com-
plex.

Aircraft procurement.

Limitation on use of funds for estab-
lishment of centers of excellence
in countries outside of the former
Soviet Union.

Recognition and status of National
Atomic Testing Museum.

Subtitle C—Reports

Report on feasibility of federalizing
the security protective forces con-
tract guard workforce at certain
Department of Energy facilities.

Comptroller General study on over-
sight of Department of Energy de-
fense nuclear facilities.

Plan to complete the Global Initia-
tives for Proliferation Prevention
program in the Russian Federa-
tion.

TITLE XXXII—DEFENSE NUCLEAR
FACILITIES SAFETY BOARD

3201. Authorication.

3202. Authority of the Defense Nuclear Fa-
cilities Safety Board to review the
facility design and construction of
Construction Project 10-D-904 of
the National Nuclear Security Ad-
ministration.

TITLE XXXIII—MARITIME
ADMINISTRATION

3301. Maritime Administration.
DIVISION D—FUNDING TABLES

4001. Authorization of amounts in funding
tables.

TITLE XLI—PROCUREMENT

Sec. 4101. Procurement.

Sec. 4102. Procurement for overseas contingency

operations.

TITLE XLII—RESEARCH, DEVELOPMENT,

TEST, AND EVALUATION

Sec. 4201. Research, development,

evaluation.

Sec. 2822.

Sec. 2823.

Sec. 2831.

2832.
2833.

Sec.
Sec.

Sec.

Sec.
Sec.

Sec. 3111.

Sec. 3112.

3113.
3114.

Sec.
Sec.

Sec. 3115.

Sec. 3121.

Sec. 3122.

Sec. 3123.

Sec.
Sec.

Sec.

Sec.

test, and
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Sec. 4202. Research, development, test, and
evaluation for overseas contin-
gency operations.

TITLE XLIII—OPERATION AND
MAINTENANCE

Sec. 4301. Operation and maintenance.
Sec. 4302. Operation and maintenance for over-
seas contingency operations.
TITLE XLIV—OTHER AUTHORIZATIONS

Sec. 4401. Other authorizations.
Sec. 4402. Other authorizations for overseas
contingency operations.

TITLE XLV—MILITARY CONSTRUCTION
Sec. 4501. Military construction.

TITLE XLVI—DEPARTMENT OF ENERGY
NATIONAL SECURITY PROGRAMS

Sec. 4601. Department of Energy national secu-
rity programs.
DIVISION E—SBIR AND STTR
REAUTHORIZATION

Sec. 5001. Short title.
Sec. 5002. Definitions.
Sec. 5003. Repeal.
TITLE LI—REAUTHORIZATION OF THE
SBIR AND STTR PROGRAMS

5101. Extension of termination dates.

5102. Status of the Office of Technology.

5103. SBIR allocation increase.

5104. STTR allocation increase.

5105. SBIR and STTR award levels.

5106. Agency and program flexibility.

5107. Elimination of Phase II invitations.

5108. Participation by firms with substan-
tial investment from multiple ven-
ture capital operating companies
in a portion of the SBIR program.

SBIR and STTR special acquisition
preference.

Collaborating with Federal labora-
tories and research and develop-
ment centers.

Notice requirement.

Ezxpress authority for an agency to
award sequential Phase II awards
for SBIR or STTR funded
projects.

TITLE LII—OUTREACH AND
COMMERCIALIZATION INITIATIVES

5201. Rural and State outreach.

5202. Technical assistance for awardees.
5203. Commercialization Readiness Pro-
gram at Department of Defense.
Commercialication Readiness Pilot
Program for civilian agencies.

Accelerating cures.

Federal agency engagement with
SBIR and STTR awardees that
have been awarded multiple
Phase I awards but have not been
awarded Phase I1I awards.

Clarifying the definition of ‘‘Phase
17,

Shortened period for final decisions
on proposals and applications.

TITLE LIII—OVERSIGHT AND EVALUATION

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

5109.

Sec. 5110.

5111.
5112.

Sec.
Sec.

Sec.
Sec.
Sec.
Sec. 5204.

Sec.
Sec.

5205.
5206.

Sec. 5207.

Sec. 5208.

Sec. 5301. Streamlining annual evaluation re-
quirements.

Sec. 5302. Data collection from agencies for
SBIR.

Sec. 5303. Data collection from agencies for
STTR.

Sec. 5304. Public database.

Sec. 5305. Government database.

Sec. 5306. Accuracy in funding base calcula-
tions.

Sec. 5307. Continued evaluation by the Na-
tional Academy of Sciences.

Sec. 5308. Technology insertion reporting re-
quirements.

Sec. 5309. Intellectual property protections.

Sec. 5310. Obtaining consent from SBIR and

STTR applicants to release con-
tact information to economic de-
velopment organizations.
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Sec. 5311. Pilot to allow funding for administra-
tive, oversight, and contract proc-
essing costs.

5312. GAO study with respect to venture
capital operating company in-
volvement.

5313. Reducing vulnerability of SBIR and
STTR programs to fraud, waste,
and abuse.

5314. Interagency policy committee.

5315. Simplified paperwork requirements.

TITLE LIV—POLICY DIRECTIVES

5401. Conforming amendments to the SBIR
and the STTR Policy Directives.

TITLE LV—OTHER PROVISIONS

5501. Research topics and program diver-
sification.

5502. Report on SBIR and STTR program
goals.

5503. Competitive selection procedures for
SBIR and STTR programs.

SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES.

For purposes of this Act, the term ‘‘congres-
sional defense committees’” has the meaning
given that term in section 101(a)(16) of title 10,
United States Code.

SEC. 4. SCORING OF BUDGETARY EFFECTS.

The budgetary effects of this Act, for the pur-
pose of complying with the Statutory Pay-As-
You-Go-Act of 2010, shall be determined by ref-
erence to the latest statement titled ‘‘Budgetary
Effects of PAYGO Legislation’ for this Act, sub-
mitted for printing in the Congressional Record
by the Chairman of the Senate Budget Com-
mittee, provided that such statement has been
submitted prior to the vote on passage.

DIVISION A—DEPARTMENT OF DEFENSE
AUTHORIZATIONS
TITLE I—PROCUREMENT
Subtitle A—Authorization of Appropriations
SEC. 101. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appro-
priated for fiscal year 2012 for procurement for
the Army, the Navy and the Marine Corps, the
Air Force, and Defense-wide activities, as speci-
fied in the funding table in section 4101.

Subtitle B—Navy Programs
SEC. 121. MULTIYEAR PROCUREMENT AUTHORITY
FOR MISSION AVIONICS AND COM-
MON COCKPITS FOR NAVY MH-60R/S
HELICOPTERS.

(a) AUTHORITY FOR MULTIYEAR PROCURE-
MENT.—Subject to section 2306b of title 10,
United States Code, the Secretary of the Navy
may enter into a multiyear contract or con-
tracts, beginning with the fiscal year 2012 pro-
gram year, for the procurement of mission avi-
onics and common cockpits for MH-60R/S heli-
copters.

(b) CONDITION FOR OUT-YEAR CONTRACT PAY-
MENTS.—A contract entered into under sub-
section (a) shall provide that any obligation of
the United States to make a payment under the
contract for a fiscal year after fiscal year 2012
is subject to the availability of appropriations
for that purpose for such later fiscal year.

Subtitle C—Air Force Programs
SEC. 131. PROCUREMENT OF ADVANCED EX-
TREMELY HIGH FREQUENCY SAT-
ELLITES.

(a) CONTRACT AUTHORITY.—

(1) IN GENERAL.—The Secretary of the Air
Force may procure two advanced extremely high
frequency satellites by entering into a fired-
price contract for such procurement.

(2) COST REDUCTION.—The Secretary may in-
clude in a contract entered into under para-
graph (1) the following:

(A) The procurement of material and equip-
ment in economic order quantities if the pro-
curement of such material and equipment in
such quantities will result in cost savings.

(B) Cost reduction initiatives.

(3) USE OF INCREMENTAL FUNDING.—The Sec-
retary may use incremental funding for a con-

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.
Sec.

Sec.
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tract entered into under paragraph (1) for a pe-
riod not to exceed six fiscal years.

(4) LIABILITY.—A contract entered into under
paragraph (1) shall provide that—

(A) any obligation of the United States to
make a payment under the contract is subject to
the availability of appropriations for that pur-
pose; and

(B) the total liability of the Federal Govern-
ment for the termination of the contract shall be
limited to the total amount of funding obligated
at the time of the termination of the contract.

(b) LIMITATION OF COSTS.—

(1) LIMITATION.—Except as provided in sub-
section (c), and excluding amounts described in
paragraph (2), the total amount obligated or ex-
pended for the procurement of two advanced ex-
tremely high frequency satellites authorized by
subsection (a) may not exceed $3,100,000,000.

(2) EXCLUSION.—The amounts described in
this paragraph are amounts associated with the
following:

(A) Plans.

(B) Technical data packages.

(C) Post-delivery and program-related support
costs.

(D) Technical support for obsolescence stud-
ies.

(¢) ADJUSTMENT TO LIMITATION AMOUNT.—

(1) IN GENERAL.—The Secretary may increase
the limitation set forth in subsection (b)(1) by
the amount of an increase described in para-
graph (2) if the Secretary submits to the con-
gressional defense committees written notifica-
tion of the increase made to that limitation.

(2) INCREASE DESCRIBED.—An increase de-
scribed in this paragraph is one of the fol-
lowing:

(A) An increase in costs that is attributable to
economic inflation after September 30, 2011.

(B) An increase in costs that is attributable to
compliance with changes in Federal, State, or
local laws enacted after September 30, 2011.

(C) An increase in the cost of an advanced ex-
tremely high frequency satellite that is attrib-
utable to the insertion of a new technology into
the satellite that was mot built into such sat-
ellites procured before fiscal year 2012, if the
Secretary determines, and certifies to the con-
gressional defense committees, that insertion of
the new technology into the satellite is—

(i) expected to decrease the life-cycle cost of
the satellite; or

(ii) required to meet an emerging threat that
poses grave harm to the national security of the
United States.

(d) REPORTS.—

(1) REPORT ON CONTRACTS.—Not later than 30
days after the date on which the Secretary en-
ters into a contract under subsection (a), the
Secretary shall submit to the congressional de-
fense committees a report on the contract that
includes the following:

(A) The total cost savings resulting from the
authority provided by subsection (a).

(B) The type and duration of the contract.

(C) The total value of the contract.

(D) The funding profile under the contract by
year.

(E) The terms of the contract regarding the
treatment of changes by the Federal Govern-
ment to the requirements of the contract, includ-
ing how any such changes may affect the suc-
cess of the contract.

(2) PLAN FOR USING COST SAVINGS.—Not later
than 90 days after the date on which the Sec-
retary enters into a contract under subsection
(a), the Secretary shall submit to the congres-
sional defense committees a plan for using the
cost savings described in paragraph (1)(A) to im-
prove the capability of military satellite commu-
nications that includes a description of the fol-
lowing:

(A) The available funds, by year, resulting
from such cost savings.

(B) The specific activities or subprograms to
be funded wusing such cost savings and the
funds, by year, allocated to each such activity
or subprogram.
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(C) The objectives for each such activity or
subprogram.

(D) The criteria used by the Secretary to de-
termine which such activities or subprograms to
fund.

(E) The method by which the Secretary will
determine which such activities or subprograms
to fund, including whether that determination
will be on a competitive basis.

(F) The plan for encouraging participation in
such activities and subprograms by small busi-
nesses.

(G) The process for determining how and
when such activities and subprograms would
transition to an existing program or be estab-
lished as a new program of record.

(e) USE OF FUNDS AVAILABLE FOR SPACE VEHI-
CLE NUMBER 5 FOR SPACE VEHICLE NUMBER 6.—
The Secretary may obligate and expend amounts
authoriced to be appropriated for fiscal year
2012 by section 101 for procurement for the Air
Force as specified in the funding table in section
4101 and available for the advanced procure-
ment of long-lead parts and the replacement of
obsolete parts for advanced extremely high fre-
quency satellite space vehicle number 5 for the
advanced procurement of long-lead parts and
the replacement of obsolete parts for advanced
extremely high frequency satellite space vehicle
number 6.

(f) SENSE OF CONGRESS.—It is the sense of
Congress that the Secretary should mnot enter
into a fired-price contract under subsection (a)
for the procurement of two advanced extremely
high frequency satellites unless the Secretary
determines that entering into such a contract
will save the Air Force not less than 20 percent
over the cost of procuring two such satellites
separately.

SEC. 132. AVAILABILITY OF FISCAL YEAR 2011
FUNDS FOR RESEARCH AND DEVEL-
OPMENT RELATING TO THE B-2
BOMBER AIRCRAFT.

Of the unobligated balance of amounts appro-
priated for fiscal year 2011 for the Air Force and
available for procurement of B-2 bomber aircraft
modifications, post-production support, and
other charges, $20,000,000 shall be available for
fiscal year 2012 for research, development, test,
and evaluation with respect to a conventional
mixed load capability for the B-2 bomber air-
craft.

SEC. 133. AVAILABILITY OF FISCAL YEAR 2011
FUNDS TO SUPPORT ALTERNATIVE
OPTIONS FOR EXTREMELY HIGH
FREQUENCY TERMINAL INCREMENT
1 PROGRAM OF RECORD.

(a) IN GENERAL.—Of the unobligated balance
of amounts appropriated for fiscal year 2011 for
the Air Force and available for procurement of
B-2 bomber aircraft aircraft modifications, post-
production  support, and other charges,
$15,000,000 shall be available to support alter-
native options for the extremely high frequency
terminal Increment 1 program of record.

(b) PLAN TO SECURE PROTECTED COMMUNICA-
TIONS.—Not later than February 1, 2012, the
Secretary of the Air Force shall submit to the
congressional defense committees a plan to pro-
vide an extremely high frequency terminal for
secure protected communications for the B-2
bomber aircraft and other aircraft.

SEC. 134. LIMITATIONS ON USE OF FUNDS TO RE-
TIRE B-1 BOMBER AIRCRAFT.

(a) IN GENERAL.—None of the funds author-
ized to be appropriated by this Act for fiscal
year 2012 for the Department of Defense may be
obligated or expended—

(1) on or before the date on which the Sec-
retary of the Air Force submits to the congres-
sional defense committees the plan described in
subsection (b), to retire any B-1 bomber aircraft;
or

(2) after that date, to retire more than six B—
1 bomber aircraft.

(b) PLAN DESCRIBED.—The plan described in
this subsection is a plan for retiring B—1 bomber
aircraft that includes the following:
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(1) An identification of each B-1 bomber air-
craft that will be retired and the disposition
plan for such aircraft.

(2) An estimate of the savings that will result
from the proposed retirement of six B-1 bomber
aircraft in each calendar year through calendar
year 2022.

(3) An estimate of the amount of the savings
described in paragraph (2) that will be rein-
vested in the modernization of B-1 bomber air-
craft still in service in each calendar year
through calendar year 2022.

(4) A modernization plan for sustaining the
remaining B-1 bomber aircraft through at least
calendar year 2022.

(5) An estimate of the amount of funding re-
quired to fully fund the modernization plan de-
scribed in paragraph (4) for each calendar year
through calendar year 2022.

(c) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) an amount that is not less than 60 percent
of the savings achieved in each calendar year
through calendar year 2022 resulting from the
retirement of B-1 bomber aircraft should be rein-
vested in modernizing and sustaining bomber
aircraft; and

(2) an amount that is not less than 35 percent
of the amount described in paragraph (1) should
be reinvested in modernizing and sustaining the
remaining B-1 bomber aircraft through at least
calendar year 2022.

SEC. 135. LIMITATION ON RETIREMENT OF U-2
AIRCRAFT.

(a) LIMITATION.—The Secretary of the Air
Force may take no action that would prevent
the Air Force from maintaining the U-2 aircraft
fleet in its current configuration and capability
beyond fiscal year 2016 until the Under Sec-
retary of Defense for Acquisition, Technology,
and Logistics certifies in writing to the appro-
priate committees of Congress that the operating
and sustainment (O&S) costs for the Global
Hawk unmanned aerial vehicle (UAV) are less
than the operating and sustainment costs for
the U-2 aircraft on a comparable flight-hour
cost basis.

(b) APPROPRIATE COMMITTEES OF CONGRESS
DEFINED.—In this section, the term ‘‘appro-
priate committees of Congress’ means—

(1) the Committee on Armed Services, the Com-
mittee on Appropriations, and the Select Com-
mittee on Intelligence of the Senate; and

(2) the Committee on Armed Services, the Com-
mittee on Appropriations, and the Permanent
Select Committee on Intelligence of the House of
Representatives.

SEC. 136. STRATEGIC AIRLIFT AIRCRAFT FORCE
STRUCTURE.

Section 8062(g9)(1) of title 10, United States
Code, is amended—

(1) by striking ““‘October 1, 2009’ and inserting
“October 1, 2011°’; and

(2) by striking ‘316 aircraft’”’ and inserting
““301 aircraft’.

SEC. 137. LIMITATION ON RETIREMENT OF C-23
AIRCRAFT.

(a) IN GENERAL.—Upon determining to retire a
C-23 aircraft, the Secretary of the Army shall
first offer title to such aircraft to the chief exec-
utive officer of the State in which such aircraft
is based.

(b) TRANSFER UPON ACCEPTANCE OF OFFER.—
If the chief executive officer of a State accepts
title of an aircraft under subsection (a), the Sec-
retary shall transfer title of the aircraft to the
State without charge to the State. The Secretary
shall provide a reasonable amount of time for
acceptance of the offer.

(c) USE.—Notwithstanding the transfer of title
to an aircraft to a State under this section, the
aircraft may continue to be utilized by the Na-
tional Guard of the State in State status using
National Guard crews in that status.

(d) SUSTAINMENT.—Immediately upon transfer
of title to an aircraft to the State under this sec-
tion, the State shall assume all costs associated
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with operating, maintaining, sustaining, and
modernizing the aircraft.

Subtitle D—Joint and Multiservice Matters
SEC. 151. INCLUSION OF INFORMATION ON AP-

PROVED COMBAT MISSION REQUIRE-
MENTS IN QUARTERLY REPORTS ON
USE OF COMBAT MISSION REQUIRE-
MENT FUNDS.

Section 123(b) of the Ike Skelton National De-
fense Authorization Act for Fiscal Year 2011
(Public Law 111-383; 124 Stat. 4159; 10 U.S.C.
167 note) is amended by adding at the end the
following new paragraphs:

“(6) A table setting forth the Combat Mission
Requirements approved during the fiscal year in
which such report is submitted and the two pre-
ceding fiscal years, including for each such Re-
quirement—

““(A) the title of such Requirement;

“(B) the date of approval of such Require-
ment, and

“(C) the amount of funding approved for such
Requirement, and the source of such approved
funds.

“(7) A statement of the amount of any
unspent Combat Mission Requirements funds
from the fiscal year in which such report is sub-
mitted and the two preceding fiscal years.” .

SEC. 152. F-35 JOINT STRIKE FIGHTER AIRCRAFT.

In entering into a contract for the procure-
ment of aircraft for the fifth low-rate initial pro-
duction contract lot (LRIP-5) for the F-35
Lightning II Joint Strike Fighter aircraft, the
Secretary of Defense shall ensure each of the
following:

(1) That the contract is a fixed price contract.

(2) That the contract requires the contractor
to assume full responsibility for costs under the
contract above the target cost specified in the
contract.

SEC. 153. REPORT ON PLAN TO IMPLEMENT
WEAPON SYSTEMS ACQUISITION RE-
FORM ACT OF 2009 MEASURES WITH-
IN THE JOINT STRIKE FIGHTER AIR-
CRAFT PROGRAM.

At the same time the budget of the President
for fiscal year 2013 is submitted to Congress pur-
suant to section 1105 of title 31, United States
Code, the Under Secretary for Acquisition,
Technology, and Logistics shall submit to the
Committees on Armed Services of the Senate and
the House of Representatives a report on the
plans of the Department of Defense to imple-
ment the requirements of the Weapon Systems
Acquisition Reform Act of 2009 (Public Law 111-
23), and the amendments made by that Act,
within the Joint Strike Fighter (JSF) aircraft
program. The report shall set forth the fol-
lowing:

(1) Specific goals for implementing the require-
ments of the Weapon Systems Acquisition Re-
form Act of 2009, and the amendments made by
that Act, within the Joint Strike Fighter aircraft
program.

(2) A schedule for achieving each goal set
forth under paragraph (1) for the Joint Strike
Fighter aircraft program.

SEC. 154. MULTIYEAR PROCUREMENT AUTHORITY
FOR AIRFRAMES FOR ARMY UH-60M/
HH-60M HELICOPTERS AND NAVY
MH-60R/MH-60S HELICOPTERS.

(a) AUTHORITY FOR MULTIYEAR PROCURE-
MENT.—Subject to section 2306b of title 10,
United States Code, the Secretary of the Army
may enter into one or more multiyear contracts,
beginning with the fiscal year 2012 program
year, for the procurement of airframes for UH-
60M/HH-60M helicopters and, acting as the ex-
ecutive agent for the Department of the Navy,
for the procurement of airframes for MH-60R/
MH-60S helicopters.

(b) CONDITION FOR OUT-YEAR PAYMENTS.—A
contract entered into under subsection (a) shall
provide that any obligation of the United States
to make a payment under the contract for a fis-
cal year after fiscal year 2012 is subject to the
availability of appropriations for that purpose
for such later fiscal year.
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SEC. 155. DESIGNATION OF UNDERSEA MOBILITY
ACQUISITION PROGRAM OF THE
UNITED STATES SPECIAL OPER-
ATIONS COMMAND AS A MAJOR DE-
FENSE ACQUISITION PROGRAM.

(a) DESIGNATION.—The Under Secretary of
Defense for Acquisition, Technology, and Logis-
tics shall designate the undersea mobility acqui-
sition program of the United States Special Op-
erations Command as a major defense acquisi-
tion program (MDAP).

(b) ELEMENTS.—The major defense acquisition
program designated under subsection (a) shall
consist of the elements as follows:

(1) The Dry Combat Submersible-Light pro-
gram.

(2) The Dry Combat Submersible-Medium pro-
gram.

(3) The Shallow Water Combat Submersible
program.

(4) The Next-Generation Submarine Shelter
program.

SEC. 156. TRANSFER OF AIR FORCE C-12 LIBERTY
INTELLIGENCE, SURVEILLANCE, AND
RECONNAISSANCE AIRCRAFT TO
THE ARMY.

(a) PLAN FOR TRANSFER.—The Secretary of
Defense shall develop and carry out a plan for
the orderly transfer of the Air Force C-12 Lib-
erty Intelligence, Surveillance, and Reconnais-
sance (ISR) aircraft to the Army to avoid the
need for the Army to procure additional C-12
aircraft for the replacement of the Guardrail
aircraft fleet under the Enhanced Medium Alti-
tude Recomnaissance and Surveillance System
(EMARSS) program.

(b) ELEMENTS.—The plan required by sub-
section (a) shall—

(1) take into account the ability of Army per-
sonnel now operating the Guardrail aircraft to
take over operation of C-12 Liberty aircraft as
Guardrail aircraft are retired, freeing up Air
Force personnel for reallocation to meet the ex-
panding orbit requirements for Unmanned Aer-
ial Systems;

(2) take into account the need to sustain intel-
ligence, surveillance, and reconnaissance Sup-
port for forces deployed to Afghanistan and
elsewhere; and

(3) provide for the modification of the Liberty
C-12 aircraft transferred under the plan to meet
the long-term needs of the Army for the En-
hanced Medium Altitude Reconnaissance and
Surveillance System configuration to replace the
Guardrail system.

(c) REPORT.—Not later than the date on
which the budget for fiscal year 2013 is sub-
mitted to Congress pursuant to section 1105 of
title 31, United States Code, the Secretary shall
submit to the congressional defense and intel-
ligence committees a report on the plan required
by subsection (a). The report shall include a de-
scription of the plan and an estimate of the
costs to be avoided through cancellation of air-
craft procurement under the Enhanced Medium
Altitude Reconnaissance and Surveillance Sys-
tem program by reason of the transfer of aircraft
under the plan.

SEC. 157. JOINT SURVEILLANCE TARGET ATTACK
RADAR SYSTEM  AIRCRAFT RE-
ENGINING PROGRAM.

(a) REPORT ON AUDIT OF FUNDS FOR PRO-
GRAM.—

(1) IN GENERAL.—Not later than 60 days after
the date of the enactment of this Act, the Air
Force Audit Agency shall submit to the congres-
sional defense committees the results of a finan-
cial audit of the funds previously authorized
and appropriated for the Joint Surveillance Tar-
get Attack Radar System (JSTARS) aircraft re-
engining program.

(2) ELEMENTS.—The report on the audit re-
quired by paragraph (1) shall include the fol-
lowing:

(A) A description of how the funds described
in that paragraph were expended, including—

(i) an assessment of the existence, complete-
ness, and cost of the assets acquired with such
funds; and
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(ii) an assessment of the costs that were cap-
italizced as military equipment and inventory
and the cost characterized as operating expenses
(including payroll, freight and shipment, in-
spection, and other operating costs).

(B) A statement of the amount of such funds
that remain available for obligation and expend-
iture, and in which accounts.

(b) USE OF REMAINING FUNDS.—The Secretary
of the Air Force shall take appropriate actions
to ensure that any funds described by sub-
section (a)(2)(B) are obligated and expended for
the purpose for which originally authorized and
appropriated, including, but not limited to, the
installation of two engine shipsets on two oper-
ational Joint Surveillance Target Attack Radar
System aircraft and the purchase of two spare
engines.

SEC. 158. REPORT ON PROBATIONARY PERIOD IN
DEVELOPMENT OF SHORT TAKE-OFF,
VERTICAL LANDING VARIANT OF
THE JOINT STRIKE FIGHTER.

Not later than 45 days after the date of the
enactment of this Act, the Secretary of Defense
shall submit to the congressional defense com-
mittees a report on the development of the short
take-off, vertical landing variant of the Joint
Strike Fighter (otherwise known as the F-35B
Joint Strike Fighter) that includes the following:

(1) An identification of the criteria that the
Secretary determines must be satisfied before the
F-35B Joint Strike Fighter can be removed from
the two-year probationary status imposed by the
Secretary on or about January 6, 2011.

(2) A mid-probationary period assessment of—

(A) the performance of the F-35B Joint Strike
Fighter based on the criteria described in para-
graph (1); and

(B) the technical issues that remain in the de-
velopment program for the F-35B Joint Strike
Fighter.

(3) A plan for how the Secretary intends to re-
solve the issues described in paragraph (2)(B)
before January 6, 2013.

SEC. 159. AUTHORITY FOR EXCHANGE WITH
UNITED KINGDOM OF SPECIFIED F-
35 LIGHTNING 1II JOINT STRIKE
FIGHTER AIRCRAFT.

(a) AUTHORITY.—

(1) EXCHANGE AUTHORITY.—In accordance
with subsection (c), the Secretary of Defense
may transfer to the United Kingdom of Great
Britain and Northern Ireland (in this section re-
ferred to as the ‘“‘United Kingdom’’) all right,
title, and interest of the United States in and to
an aircraft described in paragraph (2) in ex-
change for the transfer by the United Kingdom
to the United States of all right, title, and inter-
est of the United Kingdom in and to an aircraft
described in paragraph (3). The Secretary may
execute the exchange under this section on be-
half of the United States only with the concur-
rence of the Secretary of State.

(2) AIRCRAFT TO BE EXCHANGED BY UNITED
STATES.—The aircraft authorized to be trans-
ferred by the United States under this sub-
section is an F-35 Lightning II aircraft in the
Carrier Variant configuration acquired by the
United States for the Marine Corps under a fu-
ture Joint Strike Fighter program contract re-
ferred to as the Low-Rate Initial Production 6
contract.

(3) AIRCRAFT TO BE EXCHANGED BY UNITED
KINGDOM.—The aircraft for which the exchange
under paragraph (1) may be made is an F-35
Lightning II aircraft in the Short-Take Off and
Vertical Landing configuration that, as of No-
vember 19, 2010, is being acquired on behalf of
the United Kingdom under an existing Joint
Strike Fighter program contract referred to as
the Low-Rate Initial Production 4 contract.

(b) FUNDING FOR PRODUCTION OF AIRCRAFT.—

(1) FUNDING SOURCES FOR AIRCRAFT TO BE EX-
CHANGED BY UNITED STATES.—

(A) IN GENERAL.—Except as provided in sub-
paragraph (B), funds for production of the air-
craft to be transferred by the United States (in-
cluding the propulsion system, long lead-time
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materials, the production build, and deficiency
corrections) may be derived from appropriations
for Aircraft Procurement, Navy, for the aircraft
under the contract referred to in subsection
(@)2).

(B) EXCEPTION.—Costs for flight test instru-
mentation of the aircraft to be transferred by
the United States and any other non-recurring
and recurring costs for that aircraft associated
with unique requirements of the United King-
dom may not be borne by the United States.

(2) FUNDING SOURCES FOR AIRCRAFT TO BE EX-
CHANGED BY UNITED KINGDOM.—Costs for up-
grades and modifications of the aircraft to be
transferred to the United States that are nec-
essary to bring that aircraft to the Low-Rate
Initial Production 6 configuration under the
contract referred to in subsection (a)(2) may not
be borne by the United States.

(c) IMPLEMENTATION.—The exchange under
this section shall be implemented pursuant to
the memorandum of understanding titled ‘‘Joint
Strike Fighter Production, Sustainment, and
Follow-on Development Memorandum of Under-
standing’’, which entered into effect among nine
nations including the United States and the
United Kingdom on December 31, 2006, con-
sistent with section 27 of the Arms Export Con-
trol Act (22 U.S.C. 2767), and as supplemented
as mnecessary by the United States and the
United Kingdom.

TITLE II—RESEARCH, DEVELOPMENT,

TEST, AND EVALUATION
Subtitle A—Authorization of Appropriations
SEC. 201. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appro-
priated for fiscal year 2012 for the use of the De-
partment of Defense for research, development,
test, and evaluation as specified in the funding
table in section 4201.

Subtitle B—Program Requirements,
Restrictions, and Limitations
SEC. 211. PROHIBITIONS RELATING TO USE OF
FUNDS FOR RESEARCH, DEVELOP-
MENT, TEST, AND EVALUATION ON
THE F136 ENGINE.

(a) PROHIBITION ON USE OF FUNDS FOR
RDT&E.—None of the amounts authorized to be
appropriated by this Act may be obligated or ex-
pended for research, development, test, or eval-
uation on the F136 engine.

(b) PROHIBITION ON TREATMENT OF CERTAIN
EXPENDITURES AS ALLOWABLE CHARGES.—No re-
search, development, test, or evaluation on the
F136 engine that is conducted and funded by
the contractor may be considered an allowable
charge on any future government contract,
whether as a direct or indirect cost.

SEC. 212. LIMITATION ON USE OF FUNDS FOR IN-
CREMENT 2 OF B-2 BOMBER AIR-
CRAFT EXTREMELY HIGH FRE-
QUENCY SATELLITE COMMUNICA-
TIONS PROGRAM.

None of the funds authorized to be appro-
priated by section 201 for research, development,
test, and evaluation for the Air Force as speci-
fied in the funding table in section 4201 and
available for Increment 2 of the B-2 bomber air-
craft extremely high frequency satellite commu-
nications program may be obligated or expended
until the date that is 15 days after the date on
which the Secretary of the Air Force submits to
the congressional defense committees the fol-
lowing:

(1) The certification of the Secretary that—

(A) the United States Government will own
the data rights to any extremely high frequency
active electronically steered array antenna de-
veloped for use as part of a system to support
extremely high frequency protected satellite
communications for the B-2 bomber aircraft;
and

(B) the use of an extremely high frequency ac-
tive electronically steered array antenna is the
most cost effective and lowest risk option avail-
able to support extremely high frequency sat-
ellite communications for the B-2 bomber air-
craft.

December 5, 2011

(2) A detailed plan setting forth the projected
cost and schedule for research, development,
and testing on the extremely high frequency ac-
tive electronically steered array antenna.

SEC. 213. UNMANNED CARRIER LAUNCHED AIR-
BORNE SURVEILLANCE AND STRIKE.

Of the amounts authorized to be appropriated
for fiscal year 2012 for the Navy for research,
development, test, and evaluation and available
for purposes of the Unmanned Carrier
Launched Airborne Surveillance and Strike
(UCLASS) program (PE 64404N) as specified in
the funding table in section 4201, not more than
50 percent may be obligated or expended for
such purposes until the Under Secretary of De-
fense for Acquisition, Technology, and Logistics
certifies to the congressional defense committees
that the Under Secretary has approved an ac-
quisition plan for that program at Milestone A
approval that requires implementation of open
architecture standards for that program.

SEC. 214. MARINE CORPS GROUND COMBAT VEHI-
CLES.

(a) LIMITATION ON MILESTONE B APPROVAL
FOR MARINE PERSONNEL CARRIER PENDING
ANALYSIS OF ALTERNATIVES FOR AMPHIBIOUS
COMBAT VEHICLE.—

(1) LIMITATION.—Milestone B approval may
not be granted for the Marine Personnel Carrier
(MPC) until 30 days after the date of the sub-
mittal to the congressional defense committees of
an Analysis of Alternatives (AoA) for the Am-
phibious Combat Vehicle (ACV).

(2) REQUIREMENTS FOR ANALYSIS OF ALTER-
NATIVES.—The Analysis of Alternatives for the
Amphibious Combat Vehicle required by para-
graph (1) shall include each of the following:

(A) An assessment of the ability of the Navy
to defend its vessels against attacks at distances
from shore ranging from 10-to-30 nautical miles
during amphibious assault operations in mul-
tiple potential future conflict scenarios, based
on existing and planned and budgeted defense
capabilities. The assessment shall identify the
key issues and variables that determine surviv-
ability in each of the scenarios assessed.

(B) An assessment of the amount of time Ma-
rines can be expected to ride in a mon-planing
amphibious assault vehicle without suffering a
significant degradation in combat effectiveness.
The Marine Corps shall conduct tests to support
such assessment using existing Amphibious As-
sault Vehicles and Expeditionary Fighting Vehi-
cle SDD-2 prototypes.

(C) An assessment of the armor protection lev-
els the Amphibious Combat Vehicle would re-
quire to satisfy the requirements for the Marine
Personnel Carrier program, and an assessment
whether a non-planing Amphibious Combat Ve-
hicle could practically achieve that armor pro-
tection level while meeting other objectives for
mobility and cost.

(D) An assessment of whether an Amphibious
Combat Vehicle system could perform the range
of amphibious assault and land warfare mis-
sions for the Marine Corps at a life-cycle cost
approximately equal to or less than the com-
bined cost of the Amphibious Combat Vehicle
and Marine Personnel Carrier programs, and an
assessment of the extent to which a ground com-
bat vehicle fleet composed entirely of Amphib-
ious Combat Vehicles would enhance the am-
phibious assault capabilities of the Marine
Corps when compared with a fleet composed of
a mizxture of Amphibious Combat Vehicles and
Marine Personnel Carriers.

(3) SUPPORT OF ANALYSIS OF ALTERNATIVES.—
The Marine Corps may conduct such technology
development and demonstration, and such other
pre-acquisition activities, tests, exercises, and
modeling, as the Marine Corps considers nec-
essary to support the Analysis of Alternatives
required by paragraph (1) and the establishment
of requirements for the Amphibious Combat Ve-
hicle.

(b) LIMITATION ON MILESTONE B APPROVAL
FOR VARIOUS VEHICLES PENDING LIFE-CYCLE
COST ASSESSMENT.—
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(1) LIMITATION.—Milestone B approval may
not be granted for any Marine Corps ground
combat vehicle specified in paragraph (2) until
30 days after the date of the submittal to the
congressional defense committees of a life-cycle
cost assessment of the portfolio of Marine Corps
ground wvehicles performed by the Director of
Cost Assessment and Program Evaluation of the
Department of Defense.

(2) COVERED VEHICLES.—The Marine Corps
ground combat vehicles specified in this para-
graph are the following:

(A) The Marine Personnel Carrier.

(B) The Amphibious Combat Vehicle.

(C) The Joint Light Tactical Vehicle (JLTV).

(D) Any other ground combat vehicle of the
Marine Corps under development as of the date
of the enactment of this Act for which Milestone
B approval has not been granted as of that
date.

(c) AVAILABILITY OF FUNDS.—Of the amounts
authorized to be appropriated for fiscal year
2012 by section 201 and available for research,
development, test, and evaluation for the Navy
as specified in the funding tables in section 4201
for Program Elements 0603611M and 0206623M
for the Amphibious Combat Vehicle, the Assault
Amphibious Vehicle 7Al, and the Marine Per-
sonnel Carrier, $30,000,000 is available for pre-
acquisition activities in support of the Analysis
of Alternatives and requirements definition for
the Amphibious Combat Vehicle.

(d) MILESTONE B APPROVAL DEFINED.—In this
section, the term ‘‘Milestone B approval’ has
the meaning given that term in section 2366(e)(7)
of title 10, United States Code.

Subtitle C—Missile Defense Matters
SEC. 231. ENHANCED OVERSIGHT OF MISSILE DE-
FENSE ACQUISITION PROGRAMS.

(a) IN GENERAL.—Section 225 of the Ike Skel-
ton National Defense Authorization Act for Fis-
cal Year 2011 (Public Law 111-383; 124 Stat.
4170; 10 U.S.C. 233 note) is amended—

(1) in subsection (d), by striking ‘“‘each report”
and inserting ‘‘each of the first three reports’’;
and

(2) by adding at the end the following new
subsection:

““(e) COMPTROLLER GENERAL ASSESSMENT.—(1)
At the end of each of fiscal years 2012 through
2015, the Comptroller General of the United
States shall review the annual reports on acqui-
sition baselines and variances required under
subsection (c) and assess the extent to which the
Missile Defense Agency has achieved its acquisi-
tion goals and objectives.

‘““(2) Not later than February 15, 2013, and
each year thereafter through 2016, the Comp-
troller General shall submit to the congressional
defense committees a report on the assessment
under paragraph (1) with respect to the acquisi-
tion baselines for the preceding fiscal year.
Each report shall include any findings and rec-
ommendations on missile defense acquisition
programs and accountability therefore that the
Comptroller General considers appropriate.”.

(b) REPEAL OF SUPERSEDED REPORTING AU-
THORITY.—Section 232 of the National Defense
Authorization Act for Fiscal Year 2002 (10
U.S.C. 2431 note) is amended by striking sub-
section (g).

SEC. 232. GROUND-BASED MIDCOURSE DEFENSE
PROGRAM.

(a) FINDINGS.—Congress makes the following
findings:

(1) The Ground-based Midcourse Defense
(GMD) element of the Ballistic Missile Defense
System was deployed initially in 2004 as a con-
tingency capability to provide initial protection
of the United States homeland against potential
limited long-range missile attacks by mnations
such as North Korea and Iran.

(2) As the Director of Operational Test and
Evaluation has reported, prior to the decision in
December 2002 to deploy the system, an oper-
ationally representative variant of the Ground-
Based Interceptor had not been flight-tested.
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(3) As the Department of Defense and the
Government Accountability Office have ac-
knowledged, the Ground-based Midcourse De-
fense system experienced high levels of con-
currency in development and deployment, which
led to a number of problems. In April 2011, the
Missile Defense Agency acknowledged that the
system ‘‘is still evolving and has not attained a
stable configuration between missiles. It is still
an ‘operational prototype’ system’’.

(4) The Director of Operational Test and Eval-
uation reported in December 2010 that there
have not been enough flight tests of the Ground-
based Midcourse Defense system to permit an
objective assessment of its operational effective-
ness, suitability data remain insufficient, eval-
uation of survivability remains limited, and a
“full end-to end performance assessment is still
a minimum of 6 years away’’.

(5) As is to be expected from a developmental
system, the Ground-based Midcourse Defense
system has experienced a number of technical
problems in flight tests. Many of these problems
have been resolved with further development, as
demonstrated in successful flight tests. The sys-
tem has been under continuous improvement
since it was first deployed, but has not yet ob-
tained desired levels of effectiveness, suitability,
or reliability.

(6) In 2009, the Secretary of Defense an-
nounced that the Department of Defense would
refocus efforts on improving the operational ca-
pability, reliability, and availability of the
Ground-based Midcourse Defense system in
order to maintain its ability to stay ahead of
projected threats from North Korea and Iran for
the foreseeable future.

(7) In February 2010 the Ballistic Missile De-
fense Review stated the United States is cur-
rently protected against limited intercontinental
ballistic missile attacks as a result of invest-
ments made over the past decade in the Ground-
based Midcourse Defense system and reiterated
the commitment to improving the operational ca-
pability, reliability, and availability of the
Ground-based Midcourse Defense System.

(8) The two most recent flight tests of the
Ground-based Midcourse Defense system, using
the newest Capability Enhancement-2 Exo-at-
mospheric Kill Vehicle (EKV) design, each failed
to achieve the intended interception of a target.

(9) The two most recent flight tests are not in-
dicative of the functionality of the Capability
Enhancement-1 Exo-atmospheric Kill Vehicle
design, which continues to provide the United
States protection against a limited interconti-
nental ballistic missile attack.

(10) The Missile Defense Agency established a
Failure Review Board to determine the root
cause of the December 2010 flight-test failure of
the Ground-based Midcourse Defense system. Its
analysis will inform the proposed correction of
the problem causing the flight-test failure.

(11) The Missile Defense Agency plans to de-
sign a correction of the problem causing the De-
cember 2010 flight-test failure and to verify the
correction through extensive modeling and sim-
ulation, ground testing, and two flight tests, the
first of which will not be an interception test.

(12) Until completing the verification of its
corrective action, the Missile Defense Agency
has suspended further production of Exo-atmos-
pheric Kill Vehicles to ensure that potential
flaws are not incorporated into them, and to
permit any corrective action that may be needed
to Exo-atmospheric Kill Vehicles at minimal cost
and schedule risk.

(13) The Director of the Missile Defense Agen-
cy has testified that the Missile Defense Agency
has sufficient funding available and planned
for fiscal years 2011 and 2012, respectively, to
implement the planned correction of the problem
causing the December 2010 flight-test failure.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) it is essential for the Ground-based Mid-
course Defense element of the Ballistic Missile
Defense System to achieve the levels of reli-
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ability, availability, sustainability, and oper-
ational performance that will allow it to con-
tinue providing protection of the United States
homeland, throughout its operational service
life, against limited future missile attacks from
nations such as North Korea and Iran;

(2) the Missile Defense Agency should, as its
highest priority, determine the root cause of the
December 2010 flight-test failure of the Ground-
based Midcourse Defense system, design a cor-
rection of the problem causing the flight-test
failure, and wverify through extensive testing
that such correction is effective and will allow
the Ground-based Midcourse Defense system to
reach levels described in paragraph (1);

(3) before verifying the success of the correc-
tion of the problem causing the December 2010
flight-test failure, the Missile Defense Agency
should suspend further production of Ero-at-
mospheric Kill Vehicles to ensure that they will
not be deployed with any component or design
flaws that may have caused the flight-test fail-
ure;

(4) after the Missile Defense Agency has
verified the correction of the problem causing
the December 2010 flight-test failure, including
through the two  previously unplanned
verification flight tests, the Agency should as-
sess the need for any additional Ground-Based
Interceptors and any additional steps needed for
the Ground-based Midcourse Defense testing
and sustainment program; and

(5) the Department of Defense should plan for
and budget sufficient future funds for the
Ground-based Midcourse Defense program to
ensure the ability to complete and verify an ef-
fective correction of the problem causing the De-
cember 2010 flight-test failure, and to mitigate
the effects of corrective actions on previously
planned program work that is deferred as a re-
sult of such corrective actions.

(c) REPORTS.—

(1) REPORTS REQUIRED.—Not later than 120
days after the date of the enactment of this Act,
and one year thereafter, the Secretary of De-
fense shall submit to the congressional defense
committees a report describing the plan of the
Department of Defense to correct the problem
causing the December 2010 flight-test failure of
the Ground-based Midcourse Defense system,
and any progress toward the achievement of
that plan.

(2) ELEMENTS.—Each report required by para-
graph (1) shall include the following:

(A) A detailed discussion of the plan to correct
the problem described in that paragraph, in-
cluding plans for diagnostic, design, testing,
and manufacturing actions.

(B) A detailed discussion of any results ob-
tained from the plan described in subparagraph
(A) as of the date of such report, including diag-
nostic, design, testing, or manufacturing results.

(C) A description of any cost or schedule im-
pact of the plan on the Ground-based Midcourse
Defense program, including on testing, produc-
tion, refurbishment, or deferred work.

(D) A description of any planned adjustments
to the Ground-based Midcourse Defense pro-
gram as a result of the implementation of the
plan, including future programmatic, schedule,
testing, or funding adjustments.

(E) A description of any enhancements to the
capability of the Ground-based Midcourse De-
fense system achieved or planned since the sub-
mittal of the budget for fiscal year 2010 pursu-
ant to section 1105 of title 31, United States
Code.

(3) FORM.—Each report required by para-
graph (1) shall be in unclassified form, but may
include a classified annex.

SEC. 233. MISSILE DEFENSE COOPERATION WITH
RUSSIA.

(a) FINDINGS.—Congress makes the following
findings:

(1) For more than a decade, the United States
and Russia have discussed a variety of options
for cooperation on shared early warning and
ballistic missile defense. For example, on May 1,
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2001, President George W. Bush spoke of a ‘‘new
cooperative relationship’ with Russia and said
it ‘“‘should be premised on openness, mutual con-
fidence and real opportunities for cooperation,
including the area of missile defense. It should
allow us to share information so that each na-
tion can improve its early warning capability,
and its capability to defend its people and terri-
tory. And perhaps one day, we can even cooper-
ate in a joint defense’’.

(2) Section 1231 of the Floyd D. Spence Na-
tional Defense Authorization Act for Fiscal
Year 2001 (as enacted into law by Public Law
106-398; 1654A4-329) authorized the Department
of Defense to establish in Russia a ‘‘joint center
for the exchange of data from systems to provide
early warning of launches of ballistic missiles
and for notification of launches of such mis-
siles”, also known as the Joint Data Exchange
Center (JDEC).

(3) On March 31, 2008, Deputy Secretary of
Defense Gordon England stated that “‘we have
offered Russia a wide-ranging proposal to co-
operate on missile defense—everything from
modeling and simulation, to data sharing, to
joint development of a regional missile defense
architecture—all designed to defend the United
States, Europe, and Russia from the growing
threat of Iranian ballistic missiles. An extraor-
dinary series of transparency measures have
also been offered to reassure Russia. Despite
some Russian reluctance to sign up to these co-
operative missile defense activities, we continue
to work toward this goal’’.

(4) On July 6, 2009, President Barack Obama
and Russian President Dmitry Medvedev issued
a joint statement on missile defense issues,
which stated that ‘‘Russia and the United
States plan to continue the discussion con-
cerning the establishment of cooperation in re-
sponding to the challenge of ballistic missile
proliferation. . . We have instructed our experts
to work together to analyze the ballistic missile
challenges of the 21st century and to prepare
appropriate recommendations’.

(5) The February 2010 report of the Ballistic
Missile Defense Review established as one of its
central policy pillars that increased inter-
national missile defense cooperation is in the
national security interest of the United States
and, with regard to cooperation with Russia,
the United States ‘‘is pursuing a broad agenda
focused on shared early warning of missile
launches, possible technical cooperation, and
even operational cooperation’.

(6) at the November 2010 Lisbon Summit, the
North Atlantic Treaty Organization (NATO) de-
cided to develop a missile defense system to
“protect NATO European populations, territory
and forces” and also to seek cooperation with
Russia on missile defense. In its Lisbon Summit
Declaration, the North Atlantic Treaty Organi-
zation reaffirmed its readiness to ‘‘invite Russia
to explore jointly the potential for linking cur-
rent and planned missile defence systems at an
appropriate time in mutually beneficial ways’’.
The new NATO Strategic Concept adopted at
the Lisbon Summit states that ‘‘we will actively
seek cooperation on missile defence with Rus-
sia’’, that ““NATO-Russia cooperation is of stra-
tegic importance’’, and that ‘‘the security of the
North Atlantic Treaty Organization and Russia
is intertwined’’.

(7) In a December 18, 2010, letter to the leader-
ship of the Senate, President Obama wrote that
the North Atlantic Treaty Organization ‘‘invited
Russia to cooperate on missile defense, which
could lead to adding Russian capabilities to
those deployed by NATO to enhance our com-
mon security against common threats. The Lis-
bon Summit thus demonstrated that the Alli-
ance’s missile defenses can be strengthened by
improving NATO-Russian relations. This comes
even as we have made clear that the system we
intend to pursue with Russia will not be a joint
system, and it will not in any way limit United
States’ or NATO’s missile defense capabilities.
Effective cooperation with Russia could en-
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hance the overall efficiency of our combined ter-
ritorial missile defenses, and at the same time
provide Russia with greater security’.

(8) Section 221(a)(3) of the Ike Skelton Na-
tional Defense Authorization Act for Fiscal
Year 2011 (Public Law 111-383; 124 Stat. 4167)
states that it is the sense of Congress ‘‘to sup-
port the efforts of the United States Government
and the North Atlantic Treaty Organization to
pursue cooperation with the Russian Federation
on ballistic missile defense relative to Iranian
missile threats’ .

(9) In a speech in Russia on March 21, 2011,
Secretary of Defense Robert Gates cited ‘‘the
NATO-Russian decision to cooperate on defense
against ballistic missiles. We’ve disagreed before,
and Russia still has uncertainties about the Eu-
ropean Phased Adaptive Approach, a limited
system that poses mo challenges to the large
Russian nuclear arsenal. However, we’ve mutu-
ally committed to resolving these difficulties in
order to develop a roadmap toward truly effec-
tive anti-ballistic missile collaboration. This col-
laboration may include exchanging launch in-
formation, setting up a joint data fusion center,
allowing greater transparency with respect to
our missile defense plans and exercises, and con-
ducting a joint analysis to determine areas of
future cooperation’.

(10) In testimony to the Committee on Armed
Services of the Senate on April 13, 2011, Deputy
Assistant Secretary of Defense for Nuclear and
Missile Defense Policy Bradley H. Roberts stat-
ed that the United States has been pursuing a
Defense Technology Cooperation Agreement
with Russia since 2004, and that such an agree-
ment is necessary ‘‘for the safeguarding of sen-
sitive information in support of cooperation’ on
missile defense, and to ‘‘provide the legal frame-
work for undertaking cooperative efforts.”” Fur-
ther, Dr. Roberts stated that the United States
would not provide any classified information to
Russia without first conducting a National Dis-
closure Policy review. He also stated that the
United States is not considering sharing ‘‘hit-to-
kill>’ technology with Russia.

(11) The United States and Russia already en-
gage in substantial cooperation on a number of
international security efforts, including nuclear
nonproliferation, anti-piracy, counter-narcotics,
nuclear security, counter-terrorism, and logistics
resupply through Russia of coalition forces in
Afghanistan. These areas of cooperation require
each side to share and protect sensitive informa-
tion, which they have both done successfully.

(12) The United States currently has shared
early warning agreements and programs of co-
operation with eight nations in addition to the
North Atlantic Treaty Organization. The United
States has developed procedures and mecha-
nisms for sharing early warning information
with partner nations while ensuring the protec-
tion of sensitive United States information.

(13) Russia and the United States each have
missile launch early warning and detection and
tracking sensors that could contribute to and
enhance each others’ ability to detect, track, an
defend against ballistic missile threats from
Iran.

(14) The Obama Administration has provided
regular briefings to Congress on its discussions
with Russia on possible missile defense coopera-
tion.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) it is in the national security interest of the
United States to pursue efforts at missile defense
cooperation with Russia that would enhance
the security of the United States, its North At-
lantic Treaty Organization allies, and Russia,
particularly against missile threats from Iran;

(2) the United States should pursue ballistic
missile defense cooperation with Russia on both
a bilateral basis and a multilateral basis with its
North Atlantic Treaty Organization allies, par-
ticularly through the NATO-Russia Council;

(3) missile defense cooperation with Russia
should not ““in any way limit United States’ or

December 5, 2011

NATO’s missile defense capabilities’”, as ac-
knowledged in the December 18, 2010, letter from
President Obama to the leadership of the Sen-
ate, and should be mutually beneficial and re-
ciprocal in nature; and

(4) the United States should pursue missile de-
fense cooperation with Russia in a manner that
ensures that—

(A) United States classified information is ap-
propriately safeguarded and protected from un-
authorized disclosure;

(B) prior to sharing classified information
with Russia, the United States conducts a Na-
tional Disclosure Policy review and determines
the types and levels of information that may be
shared and whether any additional procedures
are necessary to protect such information;

(C) prior to entering into missile defense tech-
nology cooperation projects, the United States
enters into a Defense Technology Cooperation
Agreement with Russia that establishes the legal
framework for a broad spectrum of potential co-
operative defense projects; and

(D) such cooperation does not limit the missile
defense capabilities of the United States or its
North Atlantic Treaty Organization allies.

(c) REPORT.—

(1) REPORT REQUIRED.—Not later than 180
days after the date of the enactment of this Act,
the President shall submit to the appropriate
committees of Congress a report on the status of
efforts to reach agreement with Russia on mis-
sile defense cooperation.

(2) ELEMENTS.—The report required under
paragraph (1) shall include the following:

(A) A summary of the status of discussions be-
tween the United States and Russia, and be-
tween the North Atlantic Treaty Organizati