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The Senate met at 10 a.m. and was
called to order by the Honorable WIL-
LIAM M. COWAN, a Senator from the
Commonwealth of Massachusetts.

PRAYER

The PRESIDING OFFICER. Today’s
opening prayer will be offered by Rev-
erend Ronald Derrick, National Chap-
lain for the American Legion of Rigby,
ID.

The guest Chaplain offered the fol-
lowing prayer:

Let us pray.

Almighty God, thank You for this
day. Grant us Your presence. We stand
in a room representing power and au-
thority given by Your hand. Keep us
mindful that one day we shall stand in
a greater room and give an accounting
of the decisions made this day. There-
fore, I pray with words that have been
spoken down through the ages that
You, O Lord, will grant to these leaders
of our Nation health, peace, concord,
and stability that they may administer
the government without failure.

Direct their counsel according to
that which is good and well pleasing in
Your sight. May it be said of them that
they performed the duties of their of-
fice faithfully and impartially.

Bless each individual present here
today, for by blessing the individual,
You have blessed this Nation. To You
be the glory.

In Your most Holy Name I pray.
Amen.

——
PLEDGE OF ALLEGIANCE

The Honorable WILLIAM M. COWAN led
the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-

lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———
APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication

Senate

to the Senate from the President pro
tempore (Mr. LEAHY.)

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, February 27, 2013.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable WILLIAM M. COWAN, a
Senator from the Commonwealth of Massa-
chusetts, to perform the duties of the Chair.

PATRICK J. LEAHY,
President pro tempore.

Mr. COWAN thereupon assumed the

chair as Acting President pro tempore.

———

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
———
SCHEDULE

Mr. REID. Following leader remarks,
the Senate will be in a period of morn-
ing business with the majority control-
ling the first 30 minutes and the Re-
publicans the final 30 minutes.

Yesterday, the Finance Committee
reported the nomination of Jacob Lew
to be Treasury Secretary. We hope to
reach an agreement to move this nomi-
nation forward today.

In addition, I filed cloture on the mo-
tion to proceed to the American Fam-
ily Economic Protection Act. If no fur-
ther consent is reached, that cloture
vote will be tomorrow morning.

I will now yield to my friend from
Idaho. Senator CRAPO.

The ACTING PRESIDENT pro tem-
pore. The Senator from Idaho.

WELCOMING THE GUEST
CHAPLAIN

Mr. CRAPO. Thank you,

REID.

Senator

I rise today to thank Chaplain Ron-
ald L. Derrick for joining us today to
offer the Senate’s opening prayer. I am
honored to have the privilege of wel-
coming this esteemed Idahoan to the
U.S. Senate to serve as our guest chap-
lain.

Chaplain Derrick, who is joining us
from Rigby, ID, has many years of
service to our community and our Na-
tion. He served our Nation in the U.S.
Army from 1966 to 1968. He retired from
his Bonneville County, ID, job after 23
years as a printer and mail clerk and
he is also a former county coroner,
Driggs Chamber of Commerce presi-
dent, and volunteer EMT firefighter. In
1987, the American Legion recognized
Chaplain Derrick as Idaho’s firefighter
of the year.

Chaplain Derrick was ordained into
the ministry in 1979 through the Solid
Rock Pentecostal Church, and he con-
tinues to serve in various aspects of
ministry. Reflecting his long spiritual
contributions to the community, he
was given the high honor of serving as
National Chaplain of the American Le-
gion for the 2012-2013 term. Through
this position, he performs and oversees
services and provides prayers and guid-
ance for the Legion’s 2.4 million mem-
bers. As a 40-year member of the Amer-
ican Legion, he has a strong connec-
tion with his fellow veterans, service-
members, and the communities he
serves. In addition to serving as Na-
tional Chaplain, he has served at a
number of other leadership positions in
the American Legion. Truly, his devo-
tion to those in his community and his
Nation has touched the lives of many
in civic and spiritual ways.

Chaplain Derrick has been married
for 45 years to his wife Bird, who serves
as the Department of Idaho Auxiliary
Chaplain. They have three children:
Tim, Andrew, and Dana Sue, and nine
grandchildren.

Chaplain Derrick, thank you for your
dedication and service and the blessing
you are bringing to the Senate today.
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This Congress and our Nation have
considerable challenges ahead. These
challenges require fortitude and under-
standing. I join you in praying for our
country, and greatly value your prayer
today and your service.

The ACTING PRESIDENT pro tem-
pore. The majority leader.

———
THE SEQUESTER

Mr. REID. Mr. President, this week,
Speaker BOEHNER made some harsh ac-
cusations. I will not repeat them here
on the Senate floor. Suffice it to say he
thinks the Senate isn’t moving quickly
enough to avert the sequester—the
across-the-board-cuts that will cost
750,000 Americans their jobs unless
Congress acts and acts quickly.

The Speaker’s charge is really weak
sauce, considering that House Repub-
licans spent 2 months refining the art
of doing nothing. The allegation is
stranger still given the Speaker doesn’t
even have his own proposal to prevent
the deep cuts that will strike within 2
days. In fact, the House Republicans’
entire strategy for the Congress is to
sit on the sidelines.

And Republicans won’t work with
Democrats. The Republicans have
failed to make their own proposals and
refuse to compromise on a balanced
plan to avoid harsh austerity meas-
ures. Democrats, on the other hand,
have proposed a balanced solution to
this sequester—a proposal to reduce
the deficit by making smart spending
cuts, closing wasteful tax loopholes,
and asking multimillionaires to pay a
little bit more.

We will vote this week on our plan—
a plan supported by three-quarters of
Americans and almost 60 percent of Re-
publicans. But once again, Republicans
are too busy fighting amongst them-
selves to unite behind a course of ac-
tion. They are, instead, doing noth-
ing—rzero.

Benjamin Franklin once said:

The man who achieves makes many mis-
takes, but he never makes the biggest mis-
take of all—doing nothing.

Republicans appear poised to make
the biggest mistake of all. They are
prepared to let the sequester’s painful
arbitrary cuts take effect.

Across the country, meat inspectors,
air traffic controllers, FBI agents, and
Border Patrol agents will be furloughed
and 70,000 boys and girls will be kicked
out of Head Start.

These cuts will not be felt in the next
few days, but they will start quickly,
Lord knows. The notices that go out in
90 days will cut off all contractual pay-
ments to whoever gets a warning no-
tice. So within a matter of weeks, we
are going to feel these cuts and feel
them really painfully.

As I said, 70,000 boys and girls will be
kicked out of Head Start, thousands of
researchers working to cure diseases
such as cancer, Alzheimer’s, and other
dread diseases will be laid off, hundreds
of thousands of Defense Department
employees will take forced furloughs,
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creating hardship for their families and
threatening national security.

To make sure everyone understands,
this is not President Obama’s seques-
ter, because 174 House Republicans
voted for this and 28 Republican Sen-
ators voted for this. That is 60 percent
of Republican Senators and 75 percent
of the House Republicans Members who
voted for this. Congress has the power
to avoid these self-inflicted wounds,
but Democrats can’t do it alone. Re-
publicans must do their part. Com-
promise is never easy, but surely it is
better than doing nothing at all.

————

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

———

THE SEQUESTER

Mr. MCCONNELL. Mr. President, for
months now I have been coming to the
floor to urge my colleagues on the
other side to help us replace the Presi-
dent’s sequester proposal. Yet here we
are, just 2 days to go until the cuts hit,
and the Democrats who control Wash-
ington still haven’t put forward a seri-
ous bipartisan plan—not the President
and not his allies in Congress. They
prefer to keep it alive as a political
issue instead. Now, less than 48 hours
before the clock runs out, all we are of-
fered is a gimmicky tax hike that is
designed to fail.

Look, I hope they are not expecting a
round of applause for this particular
act of political bravery. Is it any won-
der the American people are so fed up
with Washington? The American people
didn’t send us here to play games, they
sent us here to solve problems. That
means getting spending under control
and putting the economy back on
track.

The American people are clearly
tired of the gimmicks. I can’t tell you
how many letters and e-mails and
phone calls I have received about this
sequester issue in particular, and the
messages my constituents keep sending
are simply this: Replacing spending
cuts that both parties already agreed
to, and to which the President already
signed into law, with tax hikes is sim-
ply unacceptable.

One Kentuckian from Springfield put
it this way:

Hold strong and do not give in to more
spending . . . Normal folks must adjust their
budgets . . . so must the government.

Another constituent said it was im-
portant to stand firm in the face of the
President’s endless campaigning.
“Make him keep his promise of a bal-
anced approach,” she wrote, and that
means one thing: ‘‘Cut spending.”

A woman from Bowling Green urged
me to ‘“‘hold firm against spending and
kicking the can down the road.”

She wants me to hold firm against
that—spending and Kkicking the can
down the road. She said:
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I have had to cut, cut, cut. The least our
government should do is seriously make
cuts.

And, of course, she is entirely right.
It is absurd to think the government
cannot get by with a little more than a
2-percent reduction in spending when
every working American had to figure
out how to make do with 2 percent less
in their paychecks just last month.

Some have raised concerns about a
proposal that would give agency heads
more discretion in prioritizing these
cuts. I understand those concerns, but
let’s be clear about the goal here. The
goal isn’t to hand over congressional
authority, it is to make sure these cuts
actually happen and that we don’t cut
a penny less than we promised the
American people we would cut a year
and a half ago.

Look, we know most Americans
think Washington’s spending problem
should be addressed by cutting spend-
ing. So when the President goes off on
a campaign for higher taxes instead of
working with Republicans to replace
the sequester with smarter cuts, and
when Senate Democrats put forward
tax hike gimmicks instead of negoti-
ating serious spending-cut solutions,
Americans feel as though they are not
being listened to.

And they have reason to be upset.
They sent a divided government here
to Washington, but they expect it to
work. The President may not like that
fact. He may wish things were dif-
ferent. But he wasn’t elected to work
with the Congress he wants, he was
elected to work with the Congress he
has, and that means working with both
parties to get things done. It means
leaving the gimmicks behind and work-
ing with us to hammer out a smarter
solution to his sequester.

Republicans have been calling for
Democrats to work with us on the se-
quester over and over. We are still
ready to work with them to get some-
thing responsible passed, but we can’t
do it alone. The President’s party runs
Washington. It is time they got off the
campaign trail and started working
with us to govern for a change.

Mr. President, I yield the floor.

———

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

———

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will be in a period of morning
business for 1 hour, with Senators per-
mitted to speak therein for up to 10
minutes each, with the time equally di-
vided and controlled between the two
leaders or their designees, with the ma-
jority controlling the first half.

The Senator from Maryland.
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SEQUESTER IMPACT

Ms. MIKULSKI. Mr. President, today
I rise to speak on the impact of seques-
ter on the American people, on their
safety, their security, our economy,
and the way local and State govern-
ments can use wise resources to pro-
tect their people.

I know we have each been assigned 10
minutes. I have a robust number of Ap-
propriations Committee members who
want to speak. I will ask the Chair to
let me know when I have used 5 min-
utes, and if Senator LANDRIEU arrives,
I will then yield to her.

The ACTING PRESIDENT pro tem-
pore. The Senator will be so notified.

Ms. MIKULSKI. I come today not
only as the chair of the entire Appro-
priations Committee but as the chair
of the subcommittee that funds the
Commerce Department, Justice De-
partment, and the majority of our
science agencies.

I wish to talk about the impact on
public safety and our future, but you
have to know I come with a heavy
heart.

I note and bring to the attention of
my colleagues that a guard was killed
in a Federal prison on Monday. This
guard worked at the Federal peniten-
tiary in Canaan, PA. He was stabbed
and attacked by a prisoner with home-
made weapons. The entire Justice De-
partment, the Office of Prisons, the
union people who represent them, all
mourn at Mr. Eric Williams’ death. We
don’t know the full extent, and I will
be asking for a report on the investiga-
tion on how this happened. But one of
the things I do know as the chair of the
committee, we face prison over-
crowding. We have Federal prisons,
some we don’t even open because we
refuse to put the money in.

You can say: Well, Senator BARB, you
are on the committee. Why don’t you
put the money in? We are in gridlock,
deadlock, hammerlock on not being
able to move our bills in regular order
with due diligence and oversight. That
is why we are at this crisis of seques-
ter: Oh, boy. Can’t we just cut 2 per-
cent like American families?

American families don’t run prisons.
They don’t build their own roads. They
don’t have to put out their own local
police department. They depend on
their government to do that. They are
willing to expend revenue, pay taxes so
they are protected. There are reasons
people are in Federal prison. They were
bad guys and gals who did bad things,
and when they are in prison, they still
want to do bad things, such as attack a
prison guard. Do you know what se-
quester will mean? Across-the-board
cuts. It will have a direct impact on
America’s prisons.

Oh, sure. The prisoners will still have
their food. They will still have their
hour to be able to do their exercise.
But the prison guards will face fur-
loughs, layoffs, and even reductions in
the workforce. We are placing them at
risk while they protect us from risk.
Where are our national priorities?
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One of the ways we can honor this
man is to get serious about our appro-
priations process. I wish to cancel the
sequester and come up with a balanced
solution of revenues and strategic, tar-
geted cuts, not across-the-board cuts to
1,300 correctional guards who might
face layoffs.

About our Federal prosecutors. We in
Maryland have one of the best U.S. at-
torneys going after violent gangs, drug
cartels, child predators, mortgage
frauds. But we are going to say to
those smart lawyers who can make
megabucks in law firms, stick with us.
But when you do, you can be laid off
and furloughed. Why is it that the
criminals are able to hire the lawyers,
but the Federal Government doesn’t
want to pay for them? Priorities.

We need to be able to have the right
law enforcement at the Federal and
State level to catch the bad guys,
whether it is white-collar crime, such
as mortgage fraud, or street crime, or
despicable crimes such as trafficking in
women and children.

We have to look out for our FBI, our
major force in counterterrorism. They
face, again, layoffs, and it will go to
our local law enforcement. We will be
cutting the funds for things such as the
Byrne grants, which enable local law
enforcement to put cops on the beat
and buy the equipment they need to
protect themselves. There is a program
here that we have a line item. It is not
the biggest thing in the Federal budg-
et, but it is the biggest thing to cops.
Why? Because it buys bulletproof vests.

The ACTING PRESIDENT pro tem-
pore. I advise the Senator she has con-
sumed b minutes.

Ms. MIKULSKI. I could talk another
55. I could talk another 505. But I want
everyone to get the point that cuts
have consequences. So things such as,
oh, why don’t we cut the budget as
families do—well, let’s do what fami-
lies do. They, first of all, make plans
and stick to them. I think it is time we
have a regular order.

I want to deal with this sequester
now. I want to look at this thing called
the continuing resolution so it resolves
the funding for fiscal 2013, for fiscal
2014, to work on a bipartisan basis
across the aisle and across the dome.
Let’s look at our spending, how we pro-
tect the American people, and make
public investments that help create
jobs today and jobs tomorrow.

In conclusion, before I turn to my
most able subcommittee chair on
Homeland Security, Senator LANDRIEU,
I just wish to say to the family of Offi-
cer Eric Williams, the entire Senate
wishes to express its condolences to the
family. I believe we can show our deep-
est sympathy by making sure it
doesn’t happen in our Federal prisons.
Let’s get on and solve the problem of
sequester. Let’s work together and get
the job done.

I yield to Senator LANDRIEU, the
chair of the Subcommittee on Home-
land Security, a very crucial com-
mittee.
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The ACTING PRESIDENT pro tem-
pore. The Senator from Louisiana.

Ms. LANDRIEU. Mr. President, I ap-
preciate—and we all do—all the Sen-
ators, even Senators on the other side
of the aisle I think admire her tenacity
and her leadership and, most impor-
tantly, her Kknowledge and under-
standing of the importance of the Fed-
eral budget on the private sector econ-
omy. Obviously, the Senator from
Maryland understands its impacts on
Maryland, but she also understands the
impacts to our Nation.

No one speaks more passionately and
more knowledgeably about the chal-
lenges before families than Senator
BARBARA MIKULSKI from Maryland,
from a working-class family herself.
Her parents and grandparents, immi-
grants to this country, operating a
small business, a bakery—a wonderful
business—not only understanding how
to run their own business themselves
but for all the neighbors who came in
every day to talk about their problems.

When the Senator says she knows
what families do in tight budget times,
she is correct. Families do cut back,
but they plan their reductions. They
don’t pull the rug out from underneath
the college tuition for their kids. They
don’t kick grandma out on the street
and put her in a homeless shelter. They
make smart decisions about budgets.
Let me say to my colleagues on the
other side who fail to understand the
other part of the equation, they also
try to bring in more revenue to the
family base. Either the wife gets a job
or the husband gets a job or the wife
goes back to school to get a nursing de-
gree so instead of making $6 an hour,
she can bring in $16 or $18 an hour.

Families work on both sides of the
equation. But for some reason, we have
half this Chamber that only wants to
work on one side of the equation. It is
only about cuts, cuts, and more cuts,
even though they are senseless, they
are dangerous, they do not make sense
for our country, and they most cer-
tainly don’t just impact the govern-
ment—of course, which is the enemy of
the other side—they impact our econ-
omy. They impact our ability to grow
this economy. Every cut that comes
down in a senseless way, and even cuts
that are planned, are harmful to the
private sector.

I know this not only as a Senator
from Louisiana and chair of the Home-
land Security Committee but particu-
larly as chair of the Small Business
Committee. Our phone has been ringing
off the hook with small businesses—not
government workers but private sector
workers and contractors—that are
afraid, and have every reason to be,
about the results of this sequester to
their bottom line because they are pro-
viding the government a good service
or a product the government needs,
whether it is in health care, whether it
is in education or whether it is in
homeland security. But I digress a lit-
tle bit. So let me get back to the cen-
tral message as chair of Homeland Se-
curity.
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I rise to speak in opposition to the
damaging sequester that is scheduled
to take effect this Friday. There is no
question Congress must act to reduce
our annual deficits—must continue to
act. Let me underline ‘‘continue.” We
have been reducing spending. We have
set targets of spending lower than what
would have normally been set because
we are tightening our belts. We were
trying to tighten our belts even at a
time when the economy was shrinking.
Most economists will tell us that in
times of economic constriction, gov-
ernments need to spend more money to
try to prime the pump to get the coun-
try moving in the right direction. The
President has led in this direction. We
have helped to follow his lead; there-
fore, avoiding the worsening of a de-
pression and a recession.

But contrary to the evidence all over
the place that this is working, the
other side is going to ratchet it down
with these senseless reductions—and
even well-planned reductions at this
point are very difficult—and rejecting
a balanced approach which Democrats
have called for. Most independent ob-
servers understand we have to have an
increase of revenues coming in because
we are at the lowest level to the GDP
since Eisenhower was President and
some continued reductions. But they
are rejecting that and going cuts only,
cuts only. They said: We raised reve-
nues. That is it. We raised $600 billion.
We can’t go any more. I am here to tell
you, we have to go a little bit more,
and the sooner we do that, the better
we are going to be.

There are people who make over $1
million in this country or companies
that are enjoying loopholes they
shouldn’t be enjoying at the expense of
the middle class and at the expense of
the economic growth potential of this
country, which is substantial, contrary
to the laments on the other side of this
aisle that the sky is falling.

Every businessperson I talk to says:
You know what, Senator. There is such
promise out there. This energy indus-
try is getting ready to boom. Natural
gas is a great blessing to our Nation.
But we may not experience any of that
because we can’t get 5 cents to invest
in an airport or dredge one of the bay-
ous or rivers in my State because of
the tightening down of these spending
cuts.

The other side of the aisle, despite
the mounting evidence, continues to
argue against any revenues. Their cuts-
only approach, cut it all, cut it now;
don’t worry about what you cut, just
cut it, is not going to lead this country
to economic prosperity.

The reality is our deficit reduction so
far has been completely lopsided: 72
percent has come from spending cuts,
only 28 percent from revenues. It is not
balanced, and we have to find a bal-
ance. We have already cut $1.5 trillion
from discretionary spending over 10
years. In recent years, revenues coming
in to the Federal Government as a per-
centage of GDP were at the lowest lev-
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els since HEisenhower. I said 16 percent.
My notes say 15.1 percent. So let me
correct myself. I didn’t realize it was
that low. I thought it was 16.7.

So while I support cuts—and have
supported them in the past and con-
tinue to try to find them in my own
budget, $42 billion for Homeland Secu-
rity—we must have a balance.

This sequester that is going to go
into effect in Louisiana will cost us
$15.8 million in funding for primary and
secondary education. Early Head Start
services will be cut to over 1,400 chil-
dren who desperately need a better
start in life. Our ability to develop oil
and gas will slow down due to Interior
Department cuts. Louisiana’s Depart-
ment of Defense civilian employees—
over 7,000—will be furloughed, costing
Louisiana residents $36 million in gross
pay.

As chairman of the committee, I am
asking for the Senate to consider the
impacts of these cuts on securing our
homeland. We have made a tremendous
amount of progress. We have avoided
attacks, and some have been very close
calls. This is not done because of a
wish and a prayer. This is done because
of smart research, investing in border
security, investing in cybersecurity,
investing in training of local police of-
ficers who can identify threats on the
ground, whether it is in New York or
Baton Rouge or New Orleans. We have
avoided some attacks. As the Senator
from Washington State knows, this
does not just happen by magic. This
happens because we are making invest-
ments in people, in their training. This
is at risk today.

The sequester would effectively de-
crease the number of Border Patrol
agents by 5,000.

I wish to make a statement and ask
for 2 more minutes. I understand the
Senator from Arizona, Mr. McCAIN, and
the Senator from South Carolina,
LINDSEY GRAHAM, met with the Presi-
dent to talk about immigration reform.
I am very glad we may make some
progress on bipartisan support for im-
migration reform. Clearly, the country
is asking for it, the business commu-
nity needs it, our agricultural sector
needs it, and the Latino population de-
serves it. But are we going to try to do
education reform on a reduced budget
in Homeland Security? What do they
expect us to do in a Homeland Security
budget without giving us some addi-
tional resources to hire the additional
judges who are going to be needed, the
additional patrols, et cetera? So I ask
Senator McCAIN, how are we going to
afford this in the Homeland Security
budget? I look forward to having that
discussion with him. On cyber security,
the sequester would delay for a year
the ability of the Department of Home-
land Security to deploy technology to
protect our Federal computer systems
from attack.

In the last minute I have, I ask unan-
imous consent to have printed in the
RECORD a letter we received this morn-
ing from Secretary Napolitano, who is
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preparing her agency for difficult
tasks.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. DEPARTMENT OF
HOMELAND SECURITY,
Washington, DC, February 26,2013.
Hon. MARY L. LANDRIEU, Chairman,
Subcommittee on Homeland Security Appropria-
tions, U.S. Senate, Washington, DC.

DEAR CHAIRMAN LANDRIEU: Thank you for
your comments during the Senate Appro-
priations Committee’s February 14, 2013,
hearing on sequestration. I share your deep
concerns and wanted to follow up on your re-
quest to identify impacts to our Nation’s
economy and international trade activities
that this unprecedented budget reduction to
the Department of Homeland Security (DHS)
would have.

Sequestration would have significant im-
pacts on our economy, including travel,
tourism and trade. Reductions mandated
under sequestration would require furloughs
and reduced staffing at our Nation’s ports of
entry and airport security checkpoints,
which would have serious consequences to
the flow of trade and travel throughout the
country.

Trade and travel is absolutely essential to
our economy. According to the U.S. Travel
Association, one new American job is created
for every 33 travelers arriving from overseas.
DHS’s U.S. Customs and Border Protection
(CBP) staff and operate 329 ports of entry
across the country, welcoming travelers and
facilitating the flow of goods essential to our
economy. Each day, almost one million peo-
ple arrive at these ports of entry by land,
sea, and air. In Fiscal Year 2012 alone, DHS
processed more than 350 million travelers,
including more than 98 million international
air travelers as well as $2.3 trillion worth of
trade.

The automatic budget reductions that
could be implemented on March 1, 2013 would
be disruptive and destructive to our Nation’s
security and economy. At major gateway
airports average wait times will increase by
30-50%. At our busiest airports, such as John
F. Kennedy International, Los Angeles Inter-
national, and Chicago O’Hare, peak wait
times could grow to over four hours or more
during the summer travel season. Such
delays would affect air travel significantly,
potentially causing thousands of passengers
to miss flights with economic consequences
at the local, national, and international lev-
els. New flights that bring in hundreds of
millions of dollars to the U.S. economy
would be delayed or potentially denied due
to reduced staffing.

Sequestration will also impact our Na-
tion’s land borders. For example, daily peak
wait times at the El Paso Bridge of the
Americas would increase from one hour to
over three hours. Peak wait times at the
Port of Buffalo Lewiston Bridge would in-
crease by mnearly six hours, significantly
slowing travel across the northern border.
Midsize and smaller ports would experience
constrained hours of operation, affecting
local cross-border communities.

At our seaports, delays in container exami-
nations would increase to up to five days, re-
sulting in increased costs to the trade com-
munity and reduced availability of consumer
goods and raw materials. At cruise termi-
nals, processing times could increase to up
to six hours, causing passengers to miss con-
necting flights, delaying trips, and increas-
ing costs.

Last year, the Transportation Security Ad-
ministration (TSA) screened approximately
640 million people and their carry-on items
at checkpoints, and more than 426 million
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checked bags. DHS also screened over 629
million pounds of cargo with TSA propri-
etary canine teams. Sequestration would re-
quire TSA to reduce overtime and not back-
fill vacant Transportation Security Officer
positions, leading to increases in airline pas-
senger wait times by as much as an hour dur-
ing peak travel periods at our Nation’s larg-
est and busiest airports.

Additional effects of sequestration would
be felt by the American public from reduc-
tions to U.S. Coast Guard (USCG) fisheries
law enforcement, aids to navigation, and
other important activities that help ensure
the safe flow of commerce along U.S. water-
ways and the protection of natural re-
sources. These reductions will impact the
Coast Guard’s ability to respond to issues
impacting the U.S. Marine Transportation
System that generates more than $3.2 tril-
lion of total economic activity, moves 78% of
foreign trade, and sustains over 13 million
jobs each year. USCG also will have to re-
duce its patrols of the 3.4 million square mile
U.S. Exclusive Economic Zone—impacting
fisheries enforcement and resulting in more
incursions by foreign vessels, exploiting our
natural resources. Reduced Coast Guard
presence protecting the U.S. fishing industry
would impact an industry which generates
$32 billion in income and supports over one
million jobs annually.

The Department appreciates the strong
support it has received from Congress over
the past 10 years. As we approach March 1, I
urge Congress to act to prevent sequestra-
tion and ensure that DHS can continue to
meet evolving threats and maintain the se-
curity of our Nation and citizens. Should you
have any questions or concerns at any time,
please do not hesitate to contact me at (202)
282-8203.

Yours very truly,
JANET NAPOLITANO.

Ms. LANDRIEU. I ask for 30 seconds
to complete my remarks.

The PRESIDING OFFICER (Ms.
HEITKAMP). Without objection, it is so
ordered.

Ms. LANDRIEU. One of the issues I
have been very focused on is inter-
national travel. I do not have the time
to go into the details. It is an impor-
tant industry for our country, not just
for Louisiana and New Orleans, which
are way up on the list of places people
want to come. The travel industry is
important.

Last week Roger Dow said:

Travel has led the nation’s economic re-
covery—generating more than 50 percent of
all jobs created since the beginning of the re-
cession. The indiscriminate sequester cuts
threaten to derail travel-led recovery. These
across-the-board cuts may punish travelers
with flight delays, long security lines at
[TSA] checkpoints and multi-hour waits to
clear Customs and Border Protection.

This is not a time to cut back on in-
vestments we have made in increasing
travel, 10 years after 9/11 ground this
industry to a halt. Now is not the time
to put up a yellow light or a red light,
and that is what the sequester is going
to do—it is going to be blinking yellow
at a time when we need green all the
way.

We need to find a way to break
through. This Senator is willing to
compromise.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.
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Mr. REED. Madam President, I rise
as chairman of the Interior Appropria-
tions Subcommittee to highlight the
urgency and importance of addressing
sequestration. These imminent -cuts
will have real impacts on the environ-
ment and on thousands of jobs related
to infrastructure investment and envi-
ronmental protection.

The reductions required by seques-
tration will also come on top of other
deep cuts these programs have already
absorbed over the last 2 years. Even
though Interior bill programs make up
less than 3 percent of total Federal dis-
cretionary spending, we have already
seen more than $2 billion in cuts to en-
vironmental programs over the past 2
years. If sequestration moves forward,
it will mean an additional $1.6 billion
in across-the-board cuts to the Interior
bill.

We have already been forced to take
$1 billion out of water infrastructure
funding. Under sequestration, EPA’s
State Clean Water and Drinking Water
Revolving Fund Programs will lose an-
other $130 million. In addition to po-
tential public health impacts, these
cuts will mean 7,000 fewer construction
jobs at a time we need to put more peo-
ple to work. These cuts will be made
worse by more than $50 million in addi-
tional reductions to grants that help
States run their environmental agen-
cies, including supporting clean water
programs. The consequences will fall
squarely on communities such as those
in my home State of Rhode Island that
are already struggling to keep pace
with their infrastructure needs.

Just as we cannot place the burden of
our Nation’s growing financial debt on
our children, we cannot place the bur-
den of repairing our failing infrastruc-
ture on the next generation also. We
have immediate needs that require im-
mediate investment.

I am also concerned about cuts to our
Nation’s land management agencies,
including the National Park Service,
which is slated for $130 million in cuts.
Sequestration will affect all 398 of our
national parks, from the largest to the
smallest. It means fewer seasonal per-
sonnel to assist visitors, which means
fewer jobs. It also means fewer visitor
services, more facility closures, and
less upkeep and maintenance of our
Nation’s premier public lands.

These cuts are obviously bad news for
the millions of people who visit our na-
tional parks every year, but it is worth
pointing out that these cuts are also
bad news for local economies that de-
pend on national parks. Nationwide,
parks support more than 250,000 private
sector jobs and contribute almost $13
billion annually to local economies.
Even Roger Williams National Memo-
rial in my home State of Rhode Island
attracted nearly 51,000 visitors in 2011,
with nonlocal visitors adding more
than $3.2 million to the local economy.
The Roger Williams National Memorial
is one of the smallest of our national
parks. Even this small park is a major
factor in my community. These clo-
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sures and cutbacks will certainly affect
the bottom line of communities across
this Nation if fewer families are able to
visit and enjoy our Federal lands and
our national forests.

Sequestration will also impact pro-
grams that generate revenue for the
Federal Government. The Interior De-
partment oversees onshore and offshore
energy development and expects those
activities will be slowed dramatically.

The trial for the 2010 Gulf of Mexico
oil spill—and my colleague from Lou-
isiana was so effective and so critical
to the response of the Federal Govern-
ment for her home State of Louisiana
and the whole gulf coast—that started
on Monday is an important reminder of
how critical these activities are to pre-
venting these disasters rather than
somehow try to recoup losses after the
fact. Yet the Department will be forced
to furlough employees who conduct
lease sales, issue permits for new devel-
opment, conduct environmental re-
views, and inspect operations. That is
no way to run a railroad or a national
Department of Interior.

These cuts could result in 300 fewer
onshore oil and gas leases in Western
States and processing delays for the 550
offshore exploration and development
plans expected this year. Companies
may decide that development is not
worth it because of the uncertainty,
which will lead to less production and
smaller royalties for the Treasury. In
other words, the cuts required by se-
questration could actually end up cost-
ing the government money rather than
saving money and could take away
from the developing ability of the
United States to become more and
more energy independent through pro-
duction within the country rather than
buying petrochemicals and petroleum
products from overseas.

The sequester is a real problem for
environmental programs in the Inte-
rior bill and throughout nearly all gov-
ernment programs. But there are ways
to prevent this meat-ax approach to
addressing the budget. Indeed, Demo-
crats have put forward a specific and
clear plan—half cuts and half revenue—
to replace the sequester. Simply, we
have put a plan forward that puts jobs
first by cutting specific wasteful spend-
ing and closing dubious tax loopholes.
This bill gives the economy more
breathing room by offsetting the se-
quester with smart policies that should
be enacted even if there were no threat
of sequester.

Let’s be clear what is at stake. The
Director of the nonpartisan Congres-
sional Budget Office recently testified
that the 2013 sequester will result in
750,000 lost jobs and a 0.6-percent reduc-
tion in GDP for 2013. Lost jobs and
lower growth—that is what sequester is
going to produce. I don’t think the peo-
ple of Rhode Island or anyone else in
the United States wants to have Con-
gress support policies that mean fewer
jobs. We have a crisis in Rhode Island,
a jobs crisis that should be addressed
before anything else.
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We hear from the other side of the
Capitol that we must have a sequester
to address the budget. But over the last
few years, as my colleagues have point-
ed out, we have slashed the deficit by
$2.4 trillion over the next 10 years. The
bulk of that reduction, $1.7 trillion, has
come through spending cuts. We have
been cutting. Indeed, my Republican
colleagues have repeatedly held the
economy hostage in order to cut spend-
ing that benefits the vast majority of
Americans and protect tax cuts that
benefit the wealthy few. That is not
economically efficient, and that is not
fair.

We see the results in my home State
of Rhode Island—a 10.2-percent unem-
ployment rate. That is unacceptably
high. And 12.3 million Americans
across the country are still unem-
ployed. This Republican agenda of pro-
tecting the wealthiest and not invest-
ing in job creation is out of step with
the majority of Americans. Most Amer-
icans would prefer right now that we
address the jobs crisis. And by the way,
more people working means we also ad-
dress the deficit. They pay taxes, they
don’t qualify for unemployment insur-
ance, and they don’t apply for other
programs. That is the smart way and
the way we should deal, at least in
part, with our deficit problem.

We should not be jeopardizing our
economy. We should not be allowing
these loopholes to exist that allow
multinational corporations to ship our
jobs overseas. We should not let these
loopholes that give benefits to oil and
gas companies that are recording his-
toric profits linger, all ultimately at
the expense of investing in programs
like those that will put Americans to
work in the parks and rebuilding our
infrastructure across America. More
austerity—and that is what this se-
quester is all about, especially in the
form of these reckless cuts—will hurt
the economy. We should instead be
working to create jobs.

We should also recall that we are
here today as a legacy of the Repub-
lican brinkmanship of threatening to
allow the United States to default on
its national debt. That is why we are
here. Let’s not forget that. The seques-
ter was a means to avoid what would
have been a catastrophic default.

Now we have the opportunity to
change course, to invest in our people
and invest in growth and do it in a bal-
anced way. We cannot cut our way to
prosperity. The President said that.
These contractionary policies—this
austerity the Republicans are urging
upon us—will reduce economic growth
at a time we need to expand economic
growth, not only to create jobs but to
truly address the deficit in a respon-
sible, reasonable way. We have come
through the threat of default on the
debt with severe and unbalanced spend-
ing cuts. Now is the time to have a bal-
anced approach. I urge that this bal-
anced approach be adopted quickly.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Washington.

CONGRESSIONAL RECORD — SENATE

Mrs. MURRAY. How much time re-
mains on our side?

The PRESIDING OFFICER. The ma-
jority has 2 minutes remaining.

Mrs. MURRAY. Madam President, I
have come today to join the other Ap-
propriations subcommittee chairs to
really implore the Senate and this
country to take a look at what will
happen if sequestration occurs.

In just one day, unless Republicans
drop their opposition to our com-
promise bill, sequestration will be a re-
ality.

Now, we have heard from a wide
range of economists and other experts
about how harmful these cuts will be
to our economy. They will hurt job cre-
ation, reduce our economic growth, and
impact the most vulnerable among us.

According to HUD, the cuts required
under sequestration would put 125,000
tenants at immediate risk of losing
their housing vouchers, leaving low-in-
come residents facing higher rents,
eviction or homelessness.

At the same time, communities
would be left with fewer ways to help
the homeless.

In fact, the cuts would place formerly
homeless people back on the streets,
since HUD estimates that the cuts
would threaten housing or access to
emergency shelter for 100,000 people.

Sequestration will also disrupt some
of the most fundamental work of our
government, such as its management
of the air transportation system.

Every year, U.S. airlines carry hun-
dreds of millions of passengers, many
of them travelling for business or tour-
ism. And our aviation system carries
freight valued at hundreds of millions
of dollars every year.

This is possible because the FAA is a
world leader in managing air traffic
and protecting the safety of our skies.

These cuts will force them to fur-
lough their entire workforce, including
each and every air traffic controller
and safety inspector.

With these furloughs, we can expect
that every FAA facility and every air
traffic control tower will be short-
staffed every day of the week through
the rest of this fiscal year.

In order to protect the safety of our
skies, they will be forced to reduce the
level of air traffic.

For these reasons and so many more,
sequestration is the wrong answer to
the fiscal challenges facing the coun-
try.

The cuts will hurt the most vulner-
able in our society, and it will hurt our
ability to compete in the global econ-
omy.

There is no question that we must
address our deficit, but we must be
smart about how we do it.

That is why Democrats have put for-
ward a credible, responsible plan to re-
place sequestration.

Our legislation builds on the prece-
dent set in the year-end deal, and it is
in line with the balanced approach the
American people favor.

It would replace half of the first year
of sequestration with responsible
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spending cuts, and half of it with rev-
enue from those who can afford it
most.

Our bill calls on the wealthiest
Americans to pay at least the same
marginal tax rate on their income as
middle-class families pay, and would
eliminate needless tax breaks for oil
and gas companies and companies ship-
ping jobs overseas.

At the same time, it would make re-
sponsible cuts.

Our bill would eliminate direct pay-
ments to farmers that have been paid
out even during good times, and for
crops farmers were not even growing.

And as the drawdown from Afghani-
stan is completed, our bill will make
adjustments to our military that are in
line with a strong 21st century strat-
egy.

This legislation meets Republicans
halfway.

It would protect the families and
communities we represent from slower
economic growth, fewer jobs, and
weakened national defense.

And it would allow us to move past
sequestration, towards working on a
fair, comprehensive budget deal that
provides certainty for American fami-
lies and businesses.

So I would like to ask my Republican
colleagues to seriously consider our
proposal.

The American people want a bal-
anced deal. Let’s deliver.

We have heard people talk about job
creation being impacted, reducing our
economic growth, impacting the most
vulnerable among us. In my sub-
committee that oversees transpor-
tation and housing, we are going to see
incredible impacts. HUD housing would
have to put 125,000 tenants at imme-
diate risk of losing their housing
vouchers and putting them back on the
streets at a time when we are just
starting to really focus on our veterans
and that growing number of veterans
who are on our streets and making an
impact across the spectrum. We will
see a huge impact on housing.

On the transportation side, every sec-
tor we oversee will be impacted. We
have heard a lot of talk about our U.S.
airlines. They carry hundreds of mil-
lions of passengers every year. It is a
huge impact on our economy. Our FAA
is a world leader in managing air traf-
fic and protecting the safety of our
skies. These cuts will force the FAA to
literally furlough every single em-
ployee and impact our air traffic con-
trol and safety systems.

It does not have to be this way. The
Senate majority has put forward a very
balanced approach to replace seques-
ter, and in the longer term, as budget
chair, we are working now to bring to
the Senate a 10-year budget plan that
will replace sequestration in a respon-
sible way, work us to a manageable
debt and deficit, and invest in our
country again so we can grow. Let’s get
out of this crisis-management mode,
pass a replacement to sequestration in
the short term that we have offered,
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and get back to the regular order in
the Senate. That means our country
can get back to managing their fami-
lies and their businesses and commu-
nities in a responsible way. We can do
that by voting to put in place our re-
placement. I urge our colleagues to do
that tomorrow morning when we have
a chance to vote on that.

Mr. LEAHY. Mr. President, I want to
thank the Senator from Maryland and
commend the very energetic way she
has taken on her new responsibilities
as Chairwoman of the Appropriations
Committee. She has played a leading
role in educating other Senators and
the American people about the real im-
pacts of sequestration.

While most of the media has focused
on the projected consequences for pro-
grams and jobs here at home, there are
also consequences for the budget of the
Department of State and foreign oper-
ations, which is directly related to the
national security of the United States.

It might interest people to know that
the entire Department of State and for-
eign operations budget amounts to one
percent of the Federal budget, not the
15 or 20 percent many mistakenly be-
lieve.

That one percent is what we have to
operate our embassies and consulates
in over 290 countries, to process visas,
carry out diplomacy, respond to hu-
manitarian crises, and build alliances
with security and trading partners.
There are dozens of examples of how se-
questration would harm these efforts,
but I will mention just three:

Cuts in diplomatic security at a time
when everyone agrees we need to do
more to protect our Foreign Service
Officers overseas. Funding for local
guards, diplomatic security personnel,
and embassy security would be reduced
by $181 million from the current level.

This would force the Department of
State to choose between reducing the
number of local guards at overseas
posts, delaying maintenance at exist-
ing facilities, or postponing construc-
tion of secure facilities to replace
those that do not meet current safety
standards at a time of increasing at-
tacks against U.S. overseas diplomatic
posts.

Global Health programs that prevent
the spread of AIDS and pay for vac-
cines for children, women’s health, and
to combat malaria and tuberculosis,
would be cut by $468 million from the
current level.

A reduction of this size would end
life-saving drugs to more than 165,000
people infected with the AIDS virus. It
would result in thousands more deaths
from malaria. Tens of thousands of
people infected with TB will not re-
ceive treatment. And the health of mil-
lions of Americans who travel, study,
work, and serve in our Armed Forces
around the world would be put at
greater risk.

Funding for disaster and refugee aid
would be cut by $156 million from the
current levels. With 750,000 Syrian refu-
gees and 5,000 fleeing the country each
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day, now is not the time to cut these
programs. Other funds to help victims
of drought, famine, and extremist vio-
lence in Mali, Somalia, and Sudan, and
to prevent those crises from getting
worse, will also be cut.

These are just a few examples of the
real world consequences, not only for
the people of those countries but for
the security of the United States. Peo-
ple need to know what is at stake.

As has been pointed out repeatedly,
sequestration was included in the
Budget Control Act as an incentive to
negotiate. The idea was that it would
have such catastrophic consequences
that rational minds would replace it
with a thoughtful and balanced ap-
proach to deficit reduction.

That has not happened. To the con-
trary, just days before the sequester is
to take effect our friends in the minor-
ity party whose only answer is to slash
government programs and particularly
those that help the neediest, have ap-
parently decided that sequestration is
not so bad after all.

MILITARY CONSTRUCTION AND VETERANS
PROGRAMS

Mr. JOHNSON. Mr. President, I
thank Chairwoman MIKULSKI for orga-
nizing this colloquy among Appropria-
tions Subcommittee Chairs regarding
the real consequences of the upcoming
sequester on this Nation.

Fortunately, America’s veterans are
spared from the direct impact of the se-
quester, as all programs funded
through the Department of Veterans
Affairs are exempt. Veterans hospitals
and clinics will continue to operate
normally, veterans benefits will be
processed and paid, and other veterans
services will continue uninterrupted.

But make no mistake about it; vet-
erans are no more immune than any
other American from the collateral
damage that these senseless automatic
spending cuts will inflict. Bear in mind
that veterans are parents and teachers,
firefighters and law enforcement offi-
cers, border patrol agents and small
business owners. A large number of ci-
vilian jobs at the Departments of De-
fense and Homeland Security, among
other federal agencies, are held by vet-
erans. In fact, veterans comprise 44
percent of the Defense Department’s ci-
vilian workforce. Veterans are subject
to the same risk as any other govern-
ment employee of being furloughed or
laid off because of the sequester, and
veteran-owned businesses face the
same risk as any other small business
of losing crucial government contracts.

This is not some abstract inside-the
beltway issue. Eighty-six percent of
the Defense Department’s civilian
workforce resides outside of the Wash-
ington metropolitan area. In my home
state of South Dakota, approximately
1,000 Defense Department civilian em-
ployees are slated to be furloughed, re-
ducing gross pay by about $6.3 million.
This loss in income will surely rever-
berate throughout the local economy.

The ripple effect of the sequester on
the economy and job market nation-
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wide is particularly worrisome for vet-
erans of the Iraq and Afghanistan wars,
who already face higher unemployment
rates than the general population. Ac-
cording to the Bureau of Labor Statis-
tics, veterans of these two wars are
dealing with an unemployment rate of
11.7 percent, compared to a national
unemployment rate of 7.9 percent. The
employment picture for Iraq and Af-
ghanistan-era women veterans is even
bleaker: 17.1 percent compared to a na-
tional unemployment rate for women
of 7.4 percent. Furloughs, layoffs, and
civilian hiring freezes have the poten-
tial to make a bad problem far worse
for these veterans.

So yes, the VA is spared a direct hit
from the budget axe triggered by the
sequester, but veterans are not.

Another impact of the sequester that
will be felt across this country is fund-
ing for military construction, which is
poised to lose more than $1 billion as a
result of sequestration. Like other
agencies, the Defense Department does
not have the flexibility to choose
where to cut military construction
every single project planned for con-
struction in fiscal year 2013 will be
forced to take a funding cut of approxi-
mately 9 percent.

The fiscal year 2013 program com-
prises more than 250 military construc-
tion projects in 42 states, the District
of Columbia and overseas. As a result
of sequestration, every one of those
projects will have to be reassessed to
determine if it can be executed at the
lower funding level, or if it will need to
be delayed or cancelled. The Defense
Department can shift funding from one
project to another through a congres-
sional reprogramming, but that means
the Department will be the sole arbiter
of choosing winners and losers among
the projects that Congress has already
authorized. Moreover, reprogramming
actions are time consuming and labor
intensive, and at a time when the De-
partment will be understaffed due to
furloughs and a hiring freeze, the like-
lihood of delays or deferrals of military
construction projects is high. Not only
does this affect mission critical and
quality of life projects on military in-
stallations, but it also impacts the
local construction industry, and thus
the local economy, in hundreds of com-
munities throughout the Nation.

Carpet bombing the federal budget
with across-the-board spending cuts is
neither wise nor prudent. It’s about as
smart as a surgeon performing heart
surgery with an axe. There will be cas-
ualties, and veterans and military fam-
ilies will be among those casualties.

Mr. President, I yield the floor.

Ms. MIKULSKI. Mr. President, I
thank my colleague from South Da-
kota, the Chairman of the Military
Construction and Veterans Affairs Sub-
committee, for presenting a stark and
compelling explanation of the impact
of sequestration on veterans and mili-
tary installations, and the con-
sequences these ill-advised budget cuts
will have on local communities.
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I am particularly troubled by the im-
pact these cuts could have on Iraq and
Afghanistan war veterans who are al-
ready struggling to find jobs, many of
whom are also coping with combat-re-
lated physical and mental health
issues. The unemployment rate among
women veterans is truly shocking.
These brave Americans have served on
the frontlines of our war on terrorism,
and they should not be subject on their
return home to a manufactured budget
meltdown that could further com-
plicate their job prospects and job se-
curity.

Of course we need to rein in the fed-
eral debt, but we need to do so in a
thoughtful, constructive way that
brings both reasoned budget cuts and
additional revenue to the table. The
President has called for, and Senate
Democrats are proposing, a balanced
way forward.

NNSA AND CCE

Ms. MIKULSKI. As the Chairman of
the Energy and Water Development
Appropriations Subcommittee, I would
ask the Senator from California to de-
scribe the impact of sequestration on
the Department of Energy and the
Corps of Engineers.

Please provide specific examples that
would help Members of Congress and
the American people understand the
consequences of sequestration on basic
and applied research for future energy
technologies, nuclear weapons mod-
ernization and nonproliferation activi-
ties, and maintaining critical water in-
frastructure.

Mrs. FEINSTEIN. I thank the Sen-
ator for her leadership on bringing
much needed attention to the arbitrary
and damaging cuts of sequestration on
important government programs.

I would like to start by highlighting
the impact of sequestration on na-
tional security activities. A semi-au-
tonomous agency within the Depart-
ment of Energy, known as the National
Nuclear Security Administration, or
NNSA, is responsible for safeguarding
the country’s nuclear weapons stock-
pile.

NNSA has recently embarked on a
major modernization effort. The pur-
pose is to upgrade aging infrastructure
and replace aging components in nu-
clear weapons. These investments are
being made so that NNSA can reduce
the size of the stockpile, consistent
with New START Treaty obligations,
and certify each year that nuclear
weapons remain safe, secure, and effec-
tive without underground nuclear test-
ing.

Sequestration would cut close to $600
million from the nuclear weapons pro-
gram, essentially freezing and revers-
ing modernization efforts. Specifically,
cuts in funding would put at risk
NNSA’s ability to refurbish nuclear
weapons that are needed by the Air
Force and Navy to meet nuclear deter-
rence missions, delay construction of
facilities needed to replace old facili-
ties that do not meet modern health
and safety standards but are necessary
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to manufacture critical nuclear weap-
ons components, result in furloughs
and/or lay-offs of up to 5,000 contrac-
tors at the eight NNSA sites across the
country, and reduce oversight of NNSA
nuclear facilities resulting in less fre-
quent and thorough audits and evalua-
tions of security at the sites. This
would come at a time when security
lapses have occurred at a major site
storing nuclear weapons materials.

Ms. MIKULSKI. It is my under-
standing that NNSA also funds non-
proliferation activities. Would seques-
tration undermine the 4 year goal of
securing all vulnerable nuclear mate-
rials around the world by the end of
December 2013?

Mrs. FEINSTEIN. NNSA has suffi-
cient funding to meet the 4 year goal,
but securing materials is not the same
as permanently removing and disposing
of them. Even with the 4 year goal
nearly complete, thousands of Kkilo-
grams of highly enriched uranium and
plutonium enough materials for dozens
of nuclear weapons still present a ter-
rorism risk. Terrorists are indifferent
to sequestration.

The sequester would impose cuts of
nearly $200 million from the non-
proliferation program. Efforts to re-
move additional nuclear materials
would be delayed In addition, NNSA
would not be able to deploy additional
radiation detection equipment at bor-
der crossings that are most vulnerable
to nuclear and radiological smuggling.
Of particular concern is NNSA missing
the deadline to build and deploy new,
more accurate sensors that can detect
other countries’ nuclear weapons tests.
NNSA would not be able to build the
sensors before the Air Force is sched-
uled to launch its satellites.

Ms. MIKULSKI. Equally important
to our national security are efforts to
reduce U.S. dependency on foreign oil
and mitigating the effects of global
warming. What impact will sequestra-
tion have on basic research needed to
accelerate future energy technologies?

Mrs. FEINSTEIN. The Department of
Energy maintains U.S. leadership in
scientific and technological innovation
by supporting basic research through
its Office of Science. The goal is to ad-
vance energy technologies and operate
world-leading facilities to accelerate
scientific discoveries.

Sequestration would cut about $250
million from the Office of Science. Spe-
cifically, these cuts would result in
hundreds of layoffs at national labs,
universities, research facilities, and
private sector companies that rely on
Office of Science funding grants for en-
ergy research, reduce operations of
major scientific facilities, meaning less
research and development in one of the
highest priority research areas design-
ing novel materials which is critical to
advancing energy technologies, stop al-
most all construction projects that are
replacing aging infrastructure at the
national labs that are needed to sup-
port science missions and attract the
best scientists from around the coun-
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try and the world, and allow no, or
very few, new awards to advance high
performance computing to stay ahead
of Chinese competition and develop the
next generation system, known as
exascale, before the U.S. reaches the
limits of current technology.

These cuts would come at a time
when many other countries are making
significant investments in energy re-
search and development. Many experts
are already warning that current in-
vestments are not sufficient to main-
tain U.S. competitiveness in energy
technologies.

Ms. MIKULSKI. Before our time is
up, let’s also discuss the impact of se-
questration on water infrastructure.
What will be the impact on the Civil
Corps of Engineers?

Mrs. FEINSTEIN. With sequestra-
tion, the Corps would likely have to
close 57 recreation areas and partially
close 186 recreation sites. There would
also be no funding for 52 ongoing stud-
ies that were funded in FY 2012, 65 con-
struction projects that were funded in
FY 2012, and 43 dredging projects that
were funded in FY 2012.

As the studies and construction
projects are cost shared with non-Fed-
eral sponsors, over 115 local sponsors
would be left with no Federal share to
match their contributions for these
studies and projects, further delaying
completion of these studies and
projects. In addition, only the bare
minimum funding for dredging of ports
and harbors will be available. This will
lead to inefficiencies in transportation
due to required light-loading which
will ultimately lead to increases in
consumer costs.

The long term effect of these delays
is increasing the costs of construction
projects. More money needed to com-
plete current construction projects
means less or no funding for future
projects already planned.

I thank Senator MIKULSKI for the col-
loquy today on this issue.

Ms. MIKULSKI. I thank Senator
FEINSTEIN for her sobering assessment
of the impacts of sequestration.

——————

AUTHORIZING THE REPORTING OF
COMMITTEE FUNDING RESOLU-
TIONS
Mrs. MURRAY. Mr. President, I ask

unanimous consent that the Senate

proceed to the immediate consider-
ation of S. Res. 58, submitted earlier

today.
The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The legislative clerk read as follows:

A resolution (S. Res. 58) authorizing the re-
porting of committee funding resolutions for
the period March 1, 2013 through September
30, 2013.

There being no objection, the Senate
proceeded to consider the resolution.

Mrs. MURRAY. I ask unanimous con-
sent that the resolution be agreed to
and the motion to reconsider be laid
upon the table, with no intervening ac-
tion or debate.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res. 58) was agreed
to.

(The resolution is printed in today’s
RECORD under ‘“Submitted Resolu-
tions.”’)

Mrs. MURRAY. Madam President,
with that, I know the Republican lead-
ers are on their way and ready to dis-
cuss this. I hope tomorrow morning we
take the responsible tack of replacing
the sequester and getting our country
back on track.

Thank you.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

————
FISCAL POLICY

Mr. CORNYN. Madam President, I
want to start with some numbers that
help put our spending budget debate in
perspective.

Since President Obama became
President of the United States, our
gross national debt has gone up by 56
percent—56 percent. Over the next dec-
ade, unless we act responsibly, it is
projected to rise by another 57 percent
and reach a staggering $26.1 trillion. I
don’t know anyone who can actually
comprehend numbers that big, but that
is what it is.

By comparison, the sequester—the
much-dread sequester that is supposed
to go into effect on Friday—would cut
only 2.4 percent out of Federal spend-
ing for this next year. It would author-
ize $85 billion in cuts for the current
fiscal year, which, as I said, is only 2.4
percent of the total Federal budget—2.4
percent. Yet the President is now trav-
eling around the country on Air Force
One, telling us that a 2.4-percent spend-
ing cut will have a catastrophic effect
on our economy and on jobs. Of course,
this part is predictable: The only solu-
tion he seems to offer is raising taxes
once again.

We saw in December during the de-
bate over the fiscal cliff—and I know
the American people must be getting
nauseated with us lurching from one fi-
nancial crisis to another, with the fis-
cal cliffs, sequestrations, debt ceiling,
government shutdown threats. It is no
wonder the American people look at
Washington and wonder: Can’t you
guys get your act together? But the so-
lution is not to keep on keeping on and
spending money we don’t have and
racking up more debt and deficits, nor
is the solution to continue to raise
taxes on the very people we are depend-
ing upon to invest in new jobs and grow
their current businesses to create jobs
and opportunities for middle-class fam-
ilies.

Rather than the nightmare scenario
the President likes to talk about, Re-
publicans and Democrats would be
happy to give the President and the ad-
ministration some flexibility in how it
implements these 2.4-percent cuts. Un-
fortunately, that doesn’t seem to be
what the President is looking for. He
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doesn’t seem to want to figure out how
to manage these cuts as every family
and every small business in America
who is left with less income coming in
the front door would have to do. He
doesn’t seem to want to manage it; he
seems to want to use this to scare peo-
ple in order to grow the size of govern-
ment by raising more taxes. He seems
to believe that only Washington and
only the Federal Government can re-
vive strong economic growth by stead-
ily raising our levels of taxation and
spending. That is sheer fantasy. The
President either doesn’t realize or he
doesn’t care that Federal spending lev-
els are already unsustainable. Every-
body knows this. This is not a mystery
to anyone who has been paying atten-
tion.

For example, a single Federal pro-
gram, Medicare, which our seniors rely
upon to provide them the health care
they need, already has $37 trillion in
unfunded liabilities; again, an astro-
nomical number that I doubt any of us
can fully comprehend. But $37 trillion
in unfunded liabilities is big. America’s
total unfunded liabilities—this is all
the promises we have made which we
have no current ability to pay for—ex-
ceed $100 trillion. Meanwhile, the na-
tional debt keeps going up. It is now
roughly $16.5 trillion.

We are fortunate enough to now see
interest rates that we have to pay on
that debt at a historically low figure,
but each additional percentage point of
interest we would have to pay—if inter-
est rates were simply to go up to their
historic norms—would increase the
cost of our service on that debt by tril-
lions of dollars. Simply put, we cannot
spend our way back into prosperity.

There are things the Federal Govern-
ment can and should do to boost eco-
nomic growth. We all understand this.
The fact is the government is not what
creates jobs. It is the private sector,
small businesses in America, entre-
preneurs, and the people who take a
risk to start a new restaurant or open
a hardware store. Actually, those small
businesses are the ones that actually
create many more jobs on a percentage
basis than do the large Fortune 500
companies.

All we have to do is look around the
country, and I know the Presiding Offi-
cer understands what is happening. We
see some parts of the country that are
growing fast and where jobs are plenti-
ful. One of those is Texas, another one
is North Dakota. There are some com-
mon elements in our story that I will
talk about in a minute, but for the past
8 years ‘‘Chief Executive’” magazine
has ranked the best States in the coun-
try to do business. I would not have
brought it up if it were not true, but
the No. 1 State is the State of Texas.
This week Forbes ranked the 10 best
cities for good jobs, and half of those
cities were in Texas—including Austin,
Dallas, Fort Worth, Houston, and San
Antonio.

Texas has nearly 32 percent more
jobs today than it did in 1995—32 per-
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cent. Over the same period the total
number of jobs nationwide increased by
only 12 percent. I would think curious
people would wonder why. Our State
accounts for 8 percent of the U.S. popu-
lation, but we accounted for almost
one-third of all private sector jobs in
high-paying industries between 2002
and 2011. Let me say that again so ev-
eryone is clear. Our State accounts for
8 percent of the national population,
but we accounted for almost one-third
of all private sector job growth in high-
paying industries between 2002 and
2011. That is remarkable.

Some might wonder what the secret
is, and thank goodness the States still
are the laboratories of democracy
where we can demonstrate the policies
that actually work rather than trying
to mandate a one-size-fits-all policy
from Washington, DC, that doesn’t
work.

The secret in my State is that we
have, for example, no State income
taxes. We are a relatively low income
tax State, although people still pay
sales and property taxes. We have
minimal and sensible regulations be-
cause we know that not only do taxes
depress economic growth, we Kknow
government—either State government,
local government, or Federal Govern-
ment—that issues punitive regulations
can actually dampen economic growth
and job creation.

We also have a relatively low level of
per capita government spending. Peo-
ple don’t come to Texas because they
want handouts. They come to Texas be-
cause they want an opportunity to
work, to achieve, and to live their
dreams and in the process creating a
lot of jobs and opportunity for other
people. We are also—and I know this is
where the Presiding Officer can iden-
tify with this statement—unapologetic
about harvesting our State’s abundant
oil and gas reserves. Indeed, Texas oil
production increased by 94 percent be-
tween September 2008 and September
2012. Shale gas is natural gas that is
produced by hydraulic fracturing and
horizontal drilling. It has been
around—actually fracking—for roughly
60 years now. When done properly, it is
safe and does not damage the water
supply. The shale gas now available
due to horizontal drilling and hydrau-
lic fracturing has produced a shale gas
revolution in this country.

The truth is that if we get out of the
way and sensibly regulate this indus-
try, open the Keystone XL Pipeline—
which the President could do, but he
has not yet done—it would not only
create thousands of new jobs, it would
create the potential for North Amer-
ican energy independence. Imagine how
that would change the geopolitics of
the planet. In instances where the Ira-
nian regime threatens to shut down the
Strait of Hormuz and block 20 percent
of the world’s oil supply, it would not
have nearly the impact because our
country would be North American en-
ergy independent within a decade or so.

Well, I should also footnote the fact
that down in Eagle Ford Shale—which
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is south of San Antonio, and where I
am from—they had some of the highest
unemployment rates in our State.
Much like the Bakken Shale, anybody
who can get a commercial driver’s li-
cense and pass a drug test can earn a
lot of money. As a matter of fact, com-
mercial truckdrivers in south Texas
now can earn over $100,000 a year, and
it is hard to find workers. They were
suffering a shortage of workers because
of the economic activity caused by nat-
ural gas exploration production.

The President should also reject mis-
guided policies by the Federal Govern-
ment that are killing jobs and threat-
ening to put many oil and gas pro-
ducers and refiners out of business. He
should loosen restrictions on Federal
lands and offshore drilling, and he
should certainly issue more drilling
permits. Expanding domestic energy
production and eliminating harmful
regulations would promote job creation
and reduce unemployment, just as it
has in my State.

In a larger sense, embracing this
model would help the United States
gain much of its economic competitive-
ness and fiscal credibility that we have
recently lost. It would send a clear
message that we are serious about reju-
venating our economy and reducing
our long-term debt burden. Above all,
embracing this model would show that
Washington has discovered our found-
ing principles of limited government,
individual freedom, and personal re-
sponsibility.

I will close on this and say that I
have not heard the President talk re-
cently about 7.9-percent unemployment
in this country, nor have I heard the
President talk about the reduced num-
ber of people who are actually still
looking for jobs. That number would be
much higher because there are people
who have lost their jobs and are still
actively seeking jobs. Notwithstanding
that, we know from the Congressional
Budget Office that the unemployment
rate will actually get worse by the end
of the year. This is very urgent. It is
not just about statistics; it is not just
about numbers; it is about people who
are hurting because they are out of
work and unable to provide for their
families.

One would think this would be a
cause we could all come together on
and address to the best of our ability
using some of the powerful examples in
States such as North Dakota and
Texas.

I yield the floor, and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

The PRESIDING OFFICER. The Sen-
ator from South Dakota.

Mr. THUNE. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. THUNE. Madam President, we
are hearing a lot of discussion here in
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Washington and around the country
this week about the so-called seques-
ter, which I think bears some expla-
nation. Oftentimes we talk in terms
and in such a way that I think ordinary
Americans have a hard time under-
standing the arcane world and arcane
lexicon we have here in Washington,
DC. Basically we are talking about
these spending cuts—across-the-board
cuts—that will take effect at the end of
this week. It was a process that was
put in place many months ago. In fact,
if we go back to the Budget Control
Act, which passed in August of 2011, we
won’t find very many people now who
will claim paternity of that idea.

In fact, there is a big debate and a lot
of finger pointing about whose idea
this was and whose fault it was that we
are where we are. I would simply point
out that I think there are a lot of Re-
publicans and Democrats who voted for
the Budget Control Act, so clearly
many of us voted in support of that as
a last resort. Many of us didn’t want
that to happen. We wanted to see a
deal worked out where we would actu-
ally address the major problems facing
this country with regard to our spend-
ing and debt. But since that couldn’t be
negotiated between the President and
the leadership of Congress, we ended up
with this process where we had some
immediate spending cuts taking ef-
fect—about $900 billion, with another
$1.2  trillion to follow—hopefully
achieved through reforms, including
tax reform, entitlement reform, by a
so-called supercommittee that met and
convened for a while. However, when
that committee failed to reach a con-
clusion, it set in process, set in motion,
what we know today as sequester.

It was actually built to go until the
1st of January, in which case all of
these things would take effect if noth-
ing had happened. Clearly, nothing had
happened. So when January rolled
around, we ended up with this process
we now know as sequester.

I wish to point out that the President
has been running away from this;
somehow this just imaginarily ap-
peared, this idea of sequester. But if we
go back and look at the origin of this,
we see it was clearly something the
President and his people put forward.
Fine points have been laid out by Bob
Woodward in his book and subsequent
op-ed this last weekend in which he
stated very clearly this was an idea
that originated with the White House.
In fact, Jack Lew, in his confirmation
hearing before the Senate Finance
Committee, actually mentioned the
fact that when they were looking at
something they could use—a trigger, if
you will—they drew upon the Gramm-
Rudman-Hollings agreement that was
agreed to back in 1985 by the Congress,
and that incorporated this idea of a se-
quester, which included an across-the-
board spending cut. So, basically, it
came from the White House. It came
from the President and his people.
That is where the idea of sequester
originated. So to suggest now that
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somehow they didn’t know about this
or they didn’t have anything to do with
it, that it isn’t their responsibility, is
completely contradictory to the facts,
as has been delineated by Bob Wood-
ward in his book and many others who
are familiar with those discussions.

The point, very simply, is we have a
process that was put in place a long
time ago. We can go back to August
2011 when the Budget Control Act was
passed to find out why we are where we
are today.

The other thing that is interesting to
me, which I think has now added to the
narrative of trying to reconstruct the
history of all this, is the idea that
somehow there should have been taxes
incorporated in this, that we needed to
have a ‘‘balanced approach’ in the se-
quester. That was never contemplated.
This was all on the spending side. If we
look at the history of this and we actu-
ally listen to, again, the people who are
familiar with those discussions—and
Bob Woodward, this weekend in his op-
ed said: The President is moving the
goalpost. The revenues and taxes were
not a part of this. But now, all of a sud-
den, the White House is insisting upon:
We want taxes to be a part of this.

What is ironic about that is they got
taxes. They got a big fat tax increase
on January 1 of this year. That wasn’t
balanced. There were no spending cuts.
That was all taxes: $620 billion. So
from our perspective, the tax issue has
been dealt with. The President got rev-
enues—revenues that weren’t con-
templated by the sequester in the first
place. Yet, today, he gets up and ar-
gues that this needs to be a ‘‘balanced”
plan, which is a euphemism around
here for: We want more of your tax dol-
lars. We want more taxpayers’ money
to come to Washington, DC. We want
higher taxes. That is what that mes-
sage is essentially saying.

When the President and many of his
allies on Capitol Hill say: We want a
balanced plan, that means they want
tax increases—on top of the $620 billion
in new taxes the President got on Jan-
uary 1 of this year.

Now, what is interesting to me about
this whole process is it was reported
this morning that the President has
called a meeting on Friday. He now
wants to convene a meeting on Friday
to talk about these Draconian cuts
that are going to go into effect, and he
has been traveling all over the country
picking the most high-profile, highly
visible items he can that would suggest
this is going to have this profoundly
dramatic impact on people around this
country. So now he is coming back to
Washington. When? March 1. When is
that? It is the day the cuts are de-
signed to go into effect.

Where has the President been for the
last year and a half? Where is the lead-
ership in waiting until the very day
these cuts are supposed to go into ef-
fect to say: Oh, let’s have a meeting to
talk about what we might be able to do
to avoid the impact of these across-the-
board spending reductions.
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So March 1. OK, here we are, elev-
enth hour, once again, at the last
minute, the President sweeps in and
says he wants to do something to try
to avert this sequester. But, again, re-
member: We have known about this for
a year and a half. This is not a new rev-
elation. We have known this was com-
ing for a very long time.

The supercommittee failed to
produce a result in November 2011. So
it is almost a year and a half now we
have known the sequester is coming. In
fact, last summer we passed legislation
in Congress that asked the administra-
tion to give us some detail and some
specificity about where these cuts were
going to take place, and we got some
vague outline about that. We didn’t get
any report from the President that
enumerated these because, frankly, I
don’t think they had gone through the
process of trying to figure out what
they were going to do with it.

So here we are now 18 months later,
at the eleventh hour, and the President
all of a sudden says: Let’s have a meet-
ing and talk about what we might be
able to do to avoid the impact of these
across-the-board spending reductions.
Where is the leadership in that? Why
weren’t we doing that 12 months ago, 11
months ago, 10 months ago, 1 month
ago, last week? Why weren’t we talking
about this earlier? Why do we have to
wait until the very last day to have a
discussion about this?

Well, evidently, the President is bet-
ter at campaigning than he is at gov-
erning because he has been driving all
over the country—I shouldn’t say driv-
ing, flying all over the country, over
5,000 miles—over 5,000 miles—cam-
paigning on this issue to try to scare
people into believing that an $85 billion
across-the-board spending reduction,
which represents 2.4 percent of Federal
spending this next year, is somehow
going to be disastrous for our economy
and for our country.

Frankly, I am not in any way dimin-
ishing the impact of spending reduc-
tions. Spending reductions will have
some impact—there is no question
about that—for sure. But to go out and
say we are going to have 90-minute
lines at airports, and we are not going
to have meat inspectors, and all these
things they are trying to put out there
to scare the American people, to dram-
atize and, frankly, to traumatize the
American people about a 2.4-percent re-
duction in overall Federal spending?

Now, if a person is a member of an
average American family or an Amer-
ican business or anybody in this coun-
try, and they know they are going to
have 2.4 percent less to work with next
year, what do they do? They sit down
around their kitchen table and figure
out what those things are they spend
money on that they can live without.
It is a fairly simple exercise. In most
cases, people are going to pick the low-
priority items. They are going to pick
the things they can probably live with-
out. They are not going to pick the
things they really need and rely upon
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and depend upon. But I think most
Americans would agree they could find
a 2.4-percent reduction in their annual
spending if they had to. I think that is
something ordinary, average Ameri-
cans have to deal with all the time:
Let’s just tighten our belts a little bit;
let’s figure out how we can get along
with 2.4 percent less spending.

Well, we are talking about 2.4 percent
less spending on a $3.6 trillion annual
Federal budget. What does that rep-
resent? So $85 billion is a lot of money.
It is a lot of money anywhere. It is a
lot of money in my State of South Da-
kota. In the small town I grew up in,
those are dimensions we didn’t even
contemplate in most cases.

But we think about it this way: $85
billion, the amount of money we are
asked to reduce in terms of the overall
Federal spending this next year, is the
equivalent of how much our country
borrows every single month. Every 28
days, we borrow $85 billion. So every
single month, we borrow—we put on
the backs of our children and grand-
children—as much money as the Fed-
eral Government is being asked to live
without for an entire year: 2.4 percent
of annual Federal spending.

To be fair, people will say: Wait a
minute. It is not 2.4 percent because it
is just affecting a certain area of the
budget, and they are right. It will rep-
resent a bigger percentage simply be-
cause so much of the budget has been
walled off from this, the area where the
real Federal spending is; where three-
fifths to two-thirds of all Federal
spending has essentially, for all intents
and purposes, been protected or insu-
lated from this. There is a small 2-per-
cent cut that would occur in some of
the mandatory areas of the budget, but
for all intents and purposes, what real-
ly drives Federal spending year in and
year out and what is going to rep-
resent, according to the Congressional
Budget Office, about 91 percent of all
Federal spending 10 years from now—
Social Security, Medicare, Medicaid,
food stamps; mandatory Federal spend-
ing entitlement programs—that is
pretty much walled off.

So we are increasingly shrinking the
discretionary part of the budget which
represents a smaller and smaller por-
tion of Federal spending each and
every year. But the reality is it still is
2.4 percent out of a $3.6 trillion annual
budget that we are talking about. So it
seems to me, at least, that all the
hand-wringing that is going on in
Washington right now and all the
drama the President is trying to create
by flying over 5,000 miles across the
country, campaigning about the effects
of this sequester, really gets lost in
what I think every American has to
deal with every single day and every
single week and every single month
and every single year; that is, some-
times they have to make do with a lit-
tle bit less, and maybe Washington,
DC, can figure out how to do that.

But we have to ask the question
again: Where is the leadership? The
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President, on Friday, March 1—the day
this happens—decides to have a meet-
ing when we have known about this for
18 months. The Senate, under the lead-
ership of the majority—the Democrats
in the Senate—hasn’t passed a budget
now for 1,400 days. We have gone 1,400
days without a budget. We are going on
4 years without a budget. We spend $3.5
trillion, $3.6 trillion of the American
taxpayers’ money every single year,
and we haven’t had a budget that sug-
gests how we are going to spend it now
for going on 4 years. Where is the lead-
ership?

The President of the United States
submits a budget—which he will do
sometime soon. He has missed the
deadline already, but we assume it is
coming in the next few weeks. But over
the last couple of years when he sub-
mitted a budget to Congress, when it
was voted on in the House and in the
Senate, it didn’t receive a single vote.

Now, it perhaps is not surprising it
didn’t receive a Republican vote be-
cause it had a lot of tax increases in it,
but it didn’t get a Democrat vote—
zero, zilch—in the House or Senate.
There wasn’t a Republican or a Demo-
crat who voted for the President’s
budget. Why? Because it wasn’t seri-
ous. The President is not doing any-
thing to meaningfully address out-of-
control spending and out-of-control
debt.

So here we are. The Budget Control
Act finally did put in place some spend-
ing reductions, and now everybody is
hyperventilating about what we can do
to avoid them. How can we turn this
off? How can we shut off the sequester?

I, frankly, believe we could do this in
a much better way, a more responsible
way when it comes to the spending re-
ductions. We ought to do it in a way
that doesn’t put a disproportionate
burden on the defense budget. National
security represents 20 percent of total
Federal spending, but it gets 50 percent
of the cuts under the sequester. That is
not the way it ought to happen. I am
all for—and plans have been offered and
twice passed by the House Repub-
licans—to replace this sequester with
other—what we believe are more re-
sponsible spending reductions. But that
passed the House of Representatives; it
can’t pass in the Senate.

The President has had no interest in
looking at some alternative. The only
alternative he is interested in is the
one that would do the most harm and
the most damage to the American
economy; that is, more taxes. If he gets
taxes on this, if he gets taxes to turn
off the sequester like the taxes he got
on January 1, it will not be enough be-
cause it is never enough.

People who believe in big govern-
ment and believe the way to solve defi-
cits is to raise taxes are never going to
raise enough revenue. If you do not ad-
dress what is really afflicting our coun-
try—and that is out-of-control spend-
ing—you have not done anything to
solve the problem, which the $620 bil-
lion tax increase on January 1 dem-
onstrated. The amount of money, the
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amount of revenue generated from that
tax increase January 1 will fund the
government this year for less than a
week—1less than a single week.

This is not a revenue problem. This is
not a tax problem. This is a spending
problem. It is time for some leadership.
It is time for the President to quit
campaigning, to come back here, and
to start governing. But here we are—
Friday, the day it is all set to take ef-
fect—we have a $16 trillion debt. The
Congressional Budget Office says at the
end of the next 10 years it is going to
be $26 trillion. We are adding $1 trillion
a year. We are borrowing 40 cents out
of every $1 we spend. Revenues coming
into the Treasury, according to the
Congressional Budget Office, are going
up, actually; and by 2015 they are going
to be 19.1 percent of our entire econ-
omy, which is more than a percentage
point higher than the 40-year historical
average.

Revenues are going up, and for the
next decade, according to the Congres-
sional Budget Office, revenues will ex-
ceed, by about a percentage point, the
40-year historical average. So revenues
are coming up to above historical aver-
ages, and yet we continue to run tril-
lion-dollar deficits as far as the eye can
see.

Well, we have to get our spending
under control. We have to get the econ-
omy going again. The Republican staff
on the Joint Economic Committee put
out a study that suggested if we had
revenue growth like we have had—av-
erage revenue growth—for the past 60
years, if we had that in the past 4
years, the deficits today would be half
of what they are. That is the impact of
economic growth. That is why growing
at 1%2 to 2 percent is not enough. We
have to grow at 3 to 4 percent. But to
grow at 3 to 4 percent, we have to have
policies that promote growth, that
allow the economy to expand. We can-
not keep piling on new taxes and new
regulations and making it more dif-
ficult and more expensive for people
who create jobs in this country to cre-
ate those jobs.

So the economy will continue to
grow at a sluggish, anemic rate. We
will continue to have these high defi-
cits, particularly if we do not get our
spending under control. It is about ex-
ercising fiscal discipline and responsi-
bility when it comes to our spending. It
is about putting policies in place that
promote job creation and growth in
this country. That is what it is going
to take to get this country back on
track. Yet the President is out cam-
paigning around the country. He comes
back now at the eleventh hour, and on
March 1 he decides to have a meeting
at the White House to talk about some-
thing we have known was going to hap-
pen now for 18 months—18 months.

We have the most predictable crisis,
according to the Simpson-Bowles Com-
mission, we have ever seen—the spend-
ing and debt crisis that is in front of
us. We have known about it for a long
time. You can see it. It is like a slow-
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moving train wreck out there. You are
just watching it. You just know it is
going to happen, and yet nobody is
doing anything to turn off the engines.

It is high time we did that. I hope the
President will engage. I hope we will
get for the first time now in almost 4
years, 1,400 days, a budget in the Sen-
ate that puts a plan in place—a real
plan, not a fake plan, not a phony plan,
not a plan that has a bunch of tax in-
creases, but a plan that actually ad-
dresses what drives Federal spending
and debt in a way that will put us on a
more sustainable fiscal path and ensure
that future generations of Americans
have a higher standard of living, a
higher quality of life than what pre-
vious generations have had, not a lower
and a less one. That is the path we are
headed on today if we do not change
course.

Madam President, I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BAUCUS. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

UNANIMOUS CONSENT AGREE-
MENT—EXECUTIVE CALENDAR

Mr. BAUCUS. Madam President, I
ask unanimous consent that the Sen-
ate proceed to executive session to con-
sider Calendar No. 26, the nomination
of Jack Lew to be Secretary of the
Treasury, with 8 hours for debate
equally divided in the usual form; that
upon the use or yielding back of time,
the Senate proceed to vote without in-
tervening action or debate on the nom-
ination; that the motion to reconsider
be considered made and laid upon the
table, with no intervening action or de-
bate; that no further motions be in
order; that the President be imme-
diately notified of the Senate’s action,
and the Senate then resume legislative
session.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

———

EXECUTIVE SESSION

NOMINATION OF JACOB J. LEW TO
BE SECRETARY OF THE TREAS-
URY

The PRESIDING OFFICER. Under
the previous order, the Senate will now
proceed to executive session to con-
sider the following nomination, which
the clerk will report.

The bill clerk read the nomination of
Jacob J. Lew, of New York, to be Sec-
retary of the Treasury.

The PRESIDING OFFICER. Under
the previous order, there will be 8
hours of debate equally divided in the
usual form.
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The Senator from Montana.

Mr. BAUCUS. Madam President,
America’s first Treasury Secretary,
Alexander Hamilton, once said:

The confidence of the people will easily be
gained by a good administration. This is the
true touchstone.

Hamilton’s words take on new promi-
nence today as we task our next Treas-
ury Secretary to gain the trust of the
American people and restore con-
fidence in our Nation’s economy.

Nineteen of twenty-four Senators on
the Senate Finance Committee voted
yesterday on a bipartisan basis in favor
of Jack Lew’s nomination. Senators on
both sides of the aisle spoke to his
character and to his integrity. He is
well qualified to be the Nation’s next
Treasury Secretary and will work to
build the people’s confidence and re-
store trust and certainty in both our
government and in our economy. That
will be his touchstone.

I am certainly not alone in sup-
porting Mr. Lew for the crucial role as
the administration’s top adviser on
economic policy. Yesterday’s over-
whelming support for Mr. Lew came
after one of the most thorough reviews
of any candidate for the position—a
process that included hours of inter-
views with Mr. Lew, the examination
of 6 years’ of tax records, and more
than 700 questions for the record.

In comparison, the committee asked
Secretary Geithner 289 questions, Sec-
retary Paulson 81 questions, and Sec-
retary Snowe 75 questions. Mr. Lew has
met personally with more than 40 Sen-
ators since being nominated for Treas-
ury Secretary last month, answering
questions and addressing any concerns.
Throughout the confirmation process,
Mr. Lew has been open and trans-
parent. And, as I hope a vote in the
Senate will soon show, he has gained
the trust and the confidence of many in
this Chamber.

Mr. Lew has a long and distinguished
career focused on public service, with
experience in both academia and on
Wall Street. Most recently, he was the
White House Chief of Staff. He has also
served as Budget Director of the Office
of Management and Budget in the cur-
rent administration and under Presi-
dent Clinton, where, I will note, he
helped guide our Nation through one of
the greatest periods of economic
growth in America’s history.

Mr. Lew has also served in the U.S.
Department of State as Deputy Sec-
retary for Management and Resources.
Mr. Lew has demonstrated time and
again that he has the experience and
knowledge to help get the Nation’s
economy back on track.

We need a strong man at the helm to
help tackle the many fiscal challenges
facing our Nation, and I believe Jack
Lew is that man. Just 2 days from now,
on March 1, across-the-board budget
cuts known as the sequester will hit.
Madam President, $85 billion in Fed-
eral spending will be sliced from thou-
sands of programs, including Medicare,
rural development, and early edu-
cation. The nonpartisan Congressional
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Budget Office predicts the cuts could
slow the economic recovery and result
in another year of sluggish growth and
high unemployment.

I firmly believe we need to cut our
debt and get our fiscal house in order.
We know there are places to trim the
fat. The American public knows that,
certainly. But we need to take a scal-
pel to waste and inefficiency, not allow
a hatchet to hack into American jobs.

Our economy will be put to the test
again in just weeks when the con-
tinuing resolution expires on March 27.
We face the threat of a government
shutdown. And on the horizon, the Fed-
eral borrowing limit will be reached in
late May. That will require another ex-
tension of the debt ceiling.

This is no way to run a country. Con-
gress has been lurching from one fiscal
showdown to the next, leaving the Na-
tion with uncertainty. The only way
we will be able to get past these budget
battles is by working together. We all
know that; we just have to start doing
it—Republicans and Democrats, Mem-
bers of the House and the Senate. We
need to work together to put in place
policies that create more jobs and
spark economic growth.

It is deeds, not words. We have
enough words about working together.
We have to actually start performing
the deeds and working together.

We will need to work with Mr. Lew
and with the administration to put the
Nation’s economy back on track. We
need to get off this roller coaster ride.
It is like a yo-yo. There is no stability.
There is no certainty. Going from one
fiscal crisis to the next is undermining
our economy.

To give families and businesses cer-
tainty, we must agree on a balanced
comprehensive plan to cut the debt
that includes both revenue and spend-
ing cuts. The math will not work any
other way. A long-term balanced plan
will bridge the budget battles and
make real progress toward solving our
deficit problem. A balanced plan will
also encourage businesses to invest, en-
able investors to return to the markets
with confidence and, most importantly,
put Americans back to work in a grow-
ing economy. That is the bottom line,
more jobs, more good-paying jobs. We
need more certainty and predictability
so businesses may hire, expand, and
people are able to get those good-pay-
ing jobs.

Over the past 2 years I had a standing
weekly call with Treasury Secretary
Geithner. Every week we would go to
the phone at 9:45 on Wednesdays, and
about once a month we personally vis-
ited, would get together to go over
issues. No matter where we were, what
we were doing, we would always try to
pick up the phone once a week to check
in. I will tell you, it was on the minute,
9:45. Each of us knew the other was
going to be there.

Secretary Geithner and I grew to be-
come friends and trust each other. Our
families started to have dinner to-
gether, do things together. It is that
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trust and confidence that is so nec-
essary and which is necessary to work
together to make things happen. The
conversations proved invaluable as we
worked to overcome numerous eco-
nomic challenges.

I continue the outreach with Mr.
Lew. I have been having a standing
weekly call with him in anticipation
he will soon be Treasury Secretary,
and I am going to keep it up. I know he
wants to also. It is very heartening,
frankly. He has been very open and re-
ceptive and is eager to work with all of
us here in the Congress to strengthen
America’s economy and create more
jobs. He wants to do a good job. He
knows he must talk with us and com-
municate with us in order to do that.
Working together will be key to pro-
moting economic growth and stability.

If confirmed by the Senate, one of
Mr. Lew’s first acts as Treasury Sec-
retary will be affixing his signature to
all new Federal Reserve notes. I am not
sure if people will be able to read his
loopy signature. It is an inside joke
that sometimes people have a hard
time reading his handwriting. His sig-
nature will be on the Federal Reserve
notes, and that loopy signature is de-
scribed as looking more like a
scratched-out slinky than a name.
That is Mr. Lew. That is the way he
signs. Mr. Lew promised the President
that if confirmed he will work to make
at least one letter legible in order to
not deface America’s currency, and we
will hold him to that promise.

In addition to the signature of Amer-
ica’s Treasury Secretary, the front of
every U.S. dollar bill has the seal of
the TUnited States Treasury. Look
closely and you will see the symbols of
balancing the scales to represent jus-
tice. There is a chevron containing 13
stars which represents the 13 original
colonies. Underneath the emblem is a
key which notes Treasury’s official au-
thority.

If confirmed, we will be trusting Mr.
Lew with the authority to oversee
America’s financial system and eco-
nomic policy. He will play a critical
role in the upcoming debates on prior-
ities and spending cuts. We will be re-
lying on him to ensure our government
and finances are sound. We will be ask-
ing him to work with us to return some
stability and confidence to our econ-
omy. We will be asking him to work
with us to ensure the United States re-
mains a great world power in this com-
petitive global economy. It is a great
responsibility he has, one which I be-
lieve Mr. Lew will live up to.

Two hundred twenty-four years ago,
this body, the U.S. Senate, approved
the first Cabinet position for this
young Nation when it unanimously ap-
proved Alexander Hamilton to become
first Secretary of the Treasury. I ask
my colleagues to confirm Mr. Lew
today to be our Nation’s 76th Treasury
Secretary, to enable him to begin work
helping to strengthen our economy.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Utah.
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Mr. HATCH. Madam President, I rise
today to speak on the nomination of
Mr. Jacob Lew to be Secretary of the
Treasury. This is an important nomi-
nation. With our still-struggling econ-
omy and our growing fiscal problems,
the next Treasury Secretary is going to
have a lot on his plate. That being the
case, we have worked on the Finance
Committee to vet Mr. Lew, to examine
his background credentials, and pro-
vide a complete picture of his quali-
fications for this post.

I wish to offer a few comments about
our review process, what we have
learned, and the reservations about the
nominee that remain with me now that
this process is complete.

Let me begin by saying a few words
about the process itself. For well over
a decade, the Finance Committee has
followed a specified procedure when
considering executive branch nomina-
tions. Sadly, that procedure was not
followed in the case of Mr. Lew.

After publicly announcing Mr. Lew’s
nomination, the White House waited 16
days before submitting any of his pa-
perwork. That was an atypically long
delay and, in addition to slowing the
vetting process, it ensured Mr. Lew
would not be confirmed in time to pre-
vent a vacancy at the Treasury Depart-
ment. A nomination hearing was sched-
uled to be held only 12 calendar days
after the paperwork was received, even
though the nominee had not answered
all of the questions submitted to him.

That is simply not the way our proc-
ess has worked in the past, and the
undue haste seriously hampered our
ability to thoroughly examine Mr.
Lew’s background and his qualifica-
tions.

Once the hearing was completed, as
is customary, members of the Finance
Committee submitted written ques-
tions for the record. Since that time,
anonymous administration sources
have decried the very mnotion that
members of the Finance Committee
had the audacity to ask hundreds of
questions of Mr. Lew as part of their
constitutional advice-and-consent re-
sponsibilities.

Let me be clear. I will vigorously de-
fend the right of any Member of Con-
gress, regardless of party, to ask ques-
tions of nominees until they are satis-
fied they have obtained all the relevant
information, and especially in the case
of the Treasury Secretary, which is one
of the most important assignments in
our government today and always has
been. If we go all the way back to the
time of Alexander Hamilton, we know
what he meant to this country by es-
tablishing the financial system of this
country as the Secretary of the Treas-
ury.

In the case of Mr. Lew, there were
several reasons why he ended up being
asked numerous questions. First, the
nomination process, as I mentioned,
was abbreviated due to the haste of the
administration. That meant the ques-
tions which through the course of ordi-
nary business could have been resolved
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through discussion had to be asked in
written form.

Second, due to the general unrespon-
siveness of the administration to re-
quests for information over the last
few years, there is a pent-up demand
for information and any semblance of
responsiveness from the executive
branch.

Third, Mr. Lew’s responses to many
questions have been opaque. He has dis-
sembled often. That being the case, it
seemed the only way to get answers to
straightforward questions was to con-
tinue to ask for clarifications in an at-
tempt to break through the wall of ob-
fuscation Mr. Lew had constructed. I
have no doubt he could have answered
most of these questions in much less
numerical form than he did.

Even after extensive questioning,
there remain several serious concerns
with Mr. Lew’s background, his lack of
responsiveness, and the evasive manner
in which he answered many questions
which were posed to him. Unfortu-
nately, many of these concerns will go
unaddressed, as Mr. Lew seems to be
following the standard stonewalling
strategy used by so many officials in
the Obama administration.

For years now administration offi-
cials have gone out of their way to be
unresponsive to information requests
from Congress, and that is simply un-
acceptable. Far too often, legitimate
inquiries submitted to the executive
branch go unanswered for months at a
time. Requested deadlines are dis-
carded. Indeed, in some instances infor-
mation requests are ignored entirely.
When responses are given, substantive
and direct questions are given mean-
ingless political answers. This has gone
on far too long and it needs to stop.

Mr. Lew, for his part, has promised
me that he would be responsive to in-
quiries submitted by Members of Con-
gress. While his answers to questions
throughout the confirmation process
give me reason to doubt his commit-
ment to being responsive, I intend to
hold him to that process moving for-
ward. I believe he is an honorable man
and I believe he will try to do this.

I wish to take a few minutes to ad-
dress some additional substantive con-
cerns I have about Mr. Lew, his back-
ground, and his qualifications for this
post.

Let’s consider Mr. Lew’s Citigroup
years. At Citigroup Mr. Lew was man-
aging director and chief operating offi-
cer of two units, Global Wealth Man-
agement and Citigroup Alternative In-
vestments. Mr. Lew claimed repeatedly
while managing, directing, and oper-
ating those Citigroup units he essen-
tially undertook back-room operations
such as firing people, moving office
space, integrating computer systems,
eliminating redundancies, and things
of that nature.

Mr. Lew has also repeatedly stated
he did not design financial products at
Citigroup, make portfolio decisions or,
in his words, opine on investments. In
fact, when asked about investment
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products which were marketed and sold
by the Citigroup units he oversaw, he
could not remember any specific de-
tails.

It needs to be noted some of those in-
vestments ended up generating enor-
mous losses for investors. For example,
funds called MAT, ASTA and Falcon,
which were marketed, sold, and man-
aged by the Citigroup units Mr. Lew
oversaw ended up being the subject of
lawsuits and successful arbitration
claims, where success was based on in-
vestors convincing arbitrators the
funds were misrepresented and mis-
managed by Citigroup. The losses to in-
vestors from these funds numbered in
the billions. In fact, some financial ad-
visers at Citigroup protested internally
the misrepresented securities caused
enormous damage to Citi’s reputation.

One of Mr. Lew’s bosses at Citigroup
argued on behalf of the investors and
against Citi’s stock price and bottom
line by saying the investors had been
wronged and should be made whole.
She was subsequently fired.

From all information I have seen,
Mr. Lew did not similarly stand up for
wronged investors while on Wall
Street. Perhaps it is because he did not
know what was going on in the firm or
at his firm. We don’t really know. De-
spite the fact the funds in question led
to probably the largest losses in the
history of the units Mr. Lew oversaw,
Mr. Lew claims that he cannot recall
anything about them. If you ask any-
one familiar with the funds and con-
troversies surrounding them, they will
say you would need to have been away
on a desert island to not have heard
about the problems that these funds
faced. Yet, once again, Mr. Lew con-
tinues to deny having any memory of
them.

At the same time Mr. Lew claims
while he was at Citigroup he learned a
lot about financial markets and the
dangers of risk. Indeed, he cited his ex-
perience at Citi as a qualification to be
Treasury Secretary, even though he ap-
pears to have little recollection about
any of the actual details of his work at
that time, or at least his financial de-
tails.

The question remains: How could Mr.
Lew operate, manage, direct units and
also be in charge of staffing decisions
without having any knowledge of the
financial products that were marketed,
sold, and managed by these very same
units? It remains unclear.

Had there been a traditional vetting
process, perhaps we could have gotten
to the bottom of this mystery. As it is
we are only left to speculate, as you
can see.

In addition to Mr. Lew’s lack of
knowledge about some of the high-pro-
file failures of the units he was over-
seeing, there are legitimate concerns
relating to his compensation while at
Citigroup.

On January 29, 2009, President Obama
made remarks about Wall Street, say-
ing that institutions were ‘‘teetering
on collapse and they are asking for tax-
payers to help sustain them.”
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The President also remarked on Wall
Street bonuses at the time, saying:

That is the height of irresponsibility. It is
shameful.

About Wall Street executives,
said:

There will be a time for them to get bo-
nuses. . . . Now is not the time.

Elsewhere he referred to Wall Street
bonuses as ‘‘obscene.”’

In late 2008 and early 2009, American
taxpayers provided over $45 billion—
that is with a ‘“‘B”’—in direct assistance
to Citigroup and backed hundreds of
billions of Citigroup assets. At the
same time, in January 2009, Mr. Lew
reportedly received over $940,000 in
compensation, most of which was a
bonus for work performed in 2008 when
Citi was on the verge of collapse. The
bonus came a day before Citi received
yet another infusion of billions of dol-
lars of taxpayer money to prop up the
company. That was the day before
Citigroup received the infusion of bil-
lions of dollars that he got that bonus.

There is, at the very least, a con-
tradiction between the President’s
rhetoric with regard to Wall Street and
his decision to appoint Mr. Lew to be
Treasury Secretary. However, rather
than acknowledging any such con-
tradiction, Mr. Lew has simply repeat-
edly told us all that his compensation
was in line with what other similarly
situated executives received.

As I have said before, that justifica-
tion seems a bit like saying: Gee, Dad,
everyone was doing it. Unfortunately,
that type of reasoning is exactly what
led to the financial crisis.

In addition, an employment agree-
ment Mr. Lew had with Citigroup had a
clause stating that his guaranteed in-
centive and retention award would not
be paid upon his exit from Citigroup.
However, there was an exception indi-
cating that he would receive that com-
pensation ‘‘as a result of his accept-
ance of a full-time high-level position
with the United States government or
regulatory body.” It remains unclear
how this exception is consistent with
President Obama’s efforts to, in his
own words, ‘‘close the revolving door
that carries special interest influence
in and out of the government.”’

Of course, as has been widely re-
ported during the course of our vetting
process, we found that while he was at
Citigroup, Mr. Lew actively chose to
invest in a hedge fund that served as a
venture capital-like fund that invested
primarily overseas. The fund Mr. Lew
invested in was based in the Cayman
Islands at the infamous Ugland House
that so many Democrats have viciously
decried as a tax haven. In fact, in 2008,
while campaigning for President, then-
Senator Obama said that the Ugland
House was ‘“‘either the biggest building
in the world or the biggest tax scam in
the world.”

Throughout the 2012 campaign, Presi-
dent Obama repeatedly attacked Mitt
Romney for having funds invested in
the Caymans. If I recall it correctly,
Mitt Romney’s funds were in a trust he

he
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had no control over. In making such in-
vestments, Governor Romney was, in
the words of the Obama campaign, bet-
ting against America. One can only
wonder whether while serving as White
House Chief of Staff for President
Obama, Mr. Lew supported this line of
attack.

Once again, Mr. Lew has repeatedly
refused to acknowledge any contradic-
tion or hypocrisy between the Presi-
dent’s rhetoric and his own actions, de-
fending himself only by saying that
this investment was done legally and
transparently. I think the same prob-
ably could have been said about Gov-
ernor Romney’s investments as well,
which were in a blind trust.

The contrast between the President’s
past vilification of certain financial ac-
tivities and individuals and Mr. Lew’s
very participation in those activities is
striking. Yet we are now essentially
being told that people should do as ad-
ministration officials say, not as they
did.

In addition to concerns about Mr.
Lew’s record, I have serious disagree-
ments with him when it comes to pol-
icy. For example, in response to writ-
ten questions, Mr. Lew backtracked
from the administration’s previous po-
sitions on the need for entitlement re-
form. At one time, commonsense re-
forms, such as raising the Medicare eli-
gibility age, were on the table for the
Obama administration. Such ideas
have apparently been discarded by the
President, and Mr. Lew has made it
clear he shares that discarding posi-
tion.

As a Social Security and Medicare
trustee, the Treasury Secretary cannot
simply wish away the problems with
our entitlement programs. If he is con-
firmed, and I believe he will be, Mr.
Lew will be tasked with addressing
these problems. Sadly, it appears he
will be just another voice in the Obama
administration against taking mean-
ingful action on entitlements and in
favor of higher taxes—a repetitive
theme at least all of us Republicans are
getting very sick of. The use of the
word ‘‘balance’’—my gosh, what a per-
version.

I think I have made my concerns
about the Lew nomination very sound-
ly and very clear. That being said, I
have always believed that whoever is
President, including our current Presi-
dent, whom I like—any President, re-
gardless of party—is owed a certain de-
gree of deference when choosing people
to work in his administration. There-
fore, though I personally would have
chosen a different person for this posi-
tion, I intend to vote in favor of Mr.
Lew’s confirmation.

Obviously, my vote in favor of Mr.
Lew comes with no small amount of
reservation, and I don’t fault any of my
colleagues for choosing to vote against
him. Indeed, I share many of their
same concerns. As I mentioned earlier,
Mr. Lew has promised to be responsive
to Members of Congress and their re-
quests for information. I expect him to
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be responsive to the Senate Finance
Committee and to the Republicans on
the Senate Finance Committee as well
as the Democrats.

He has also promised to work in a bi-
partisan manner to address the prob-
lems facing our Nation. I believe Mr.
Lew can, and hopefully will, do that.
My hope is he does not view these
promises as merely boxes checked off
on the way to confirmation.

If confirmed, Mr. Lew will be the
Secretary of the Treasury of the
United States and not the Secretary of
the ‘““‘Obama treasury,’”’ although indi-
rectly he will be. His first job is to the
United States of America, and he
might have to argue strenuously
against some of the White House posi-
tions on financial matters and Treas-
ury matters. He has to work for all the
American people and not simply one
political party.

If he does those things, I will be will-
ing to work with him all the way, and
I have to say I expect him to. I expect
him to be the honorable man he has
told me he is and that I believe him to
be; otherwise, I couldn’t vote for him,
especially under these circumstances.

However, I have to say, if he fails to
live up to the promises he has made, if
he becomes just another Obama aco-
lyte using his high-powered position in
the administration to attack political
opponents, I will personally be sorely
disappointed and hurt by it. If that
ends up being the case, he will have no
greater adversary in the Senate. I don’t
want to be an adversary. I want to help
him turn this country around. I want
to be an asset to him up here, and I
want him to be an asset to our country
down there—and up here when he
comes.

Given my many reservations and
concerns about Mr. Lew, I hope he and
the President take note that I am
bending over backward to display def-
erence to the President’s choice of
Treasury Secretary. This gesture, I
hope, will not be in vain.

I can contrast Mr. Lew’s positions
when he worked in the Clinton admin-
istration. Many Republicans felt he
was a straight-up guy, and I was one of
them. I have suggested to him that we
would like to see that type of person
manage our Treasury rather than the
partisan person we have seen in the
last couple years. True, the position he
had at the White House was a partisan
position, and I make a great allowance
for that.

I personally like this man. I person-
ally believe he is a good man. But I
also believe sometimes we can get so
caught up in politics that we don’t do
what we know we should do. I am hop-
ing he will. I believe he will. If he does,
he is going to have a lot of support
from me.

I wish to thank my chairman of the
committee. He has always been very
honorable and very straightforward. I
understand a lot of the pressures he has
had throughout this process, having
been chairman a number of times my-
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self in the Senate and experienced that
stress. I want everybody to know this
is an important position, this is an im-
portant human being, and I hope he
lives up to all he has the capacity to
live up to.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Montana.

VETERANS UNEMPLOYMENT

Mr. BAUCUS. Madam President, I
would like to take a moment to speak
on a topic that is very important to
me, to Montana, and our Nation; that
is, our veterans.

The Veterans Jobs Caucus has orga-
nized a day of action today to draw at-
tention to veterans unemployment,
and I am very proud to help shine a
light on that.

Jobs must be our No. 1 priority.
There is no better place to start than
with our veterans. With the war in Iraq
coming to an end and Afghanistan
winding down, we have a responsibility
to make sure every single one of these
men and women returns home to a pay-
check, not an unemployment check.

I urge my colleagues to join me in de-
claring war on veterans unemploy-
ment. Let us work together to make
sure every American veteran has the
good-paying job they deserve.

I yield the floor

The PRESIDING OFFICER. Who
yields time? If no one yields time, time
will be charged equally to both sides.

The PRESIDING OFFICER (Ms.
BALDWIN). The Senator from Alabama.

Mr. SESSIONS. Madam President, I
have made it clear that I oppose the
confirmation of Jack Lew to the most
serious Cabinet position of Secretary of
the Treasury. The President’s Cabinet
nominees should be given substantial
deference; that is not in doubt. But our
Constitution makes clear that appoint-
ments to high government office may
only be made by and with the advice
and consent of the Senate. Certainly,
the Senate is not a rubberstamp or a
potted plant.

I believe a decent respect for the seri-
ousness of this occasion, for my col-
leagues and for their opinions, for the
President and for the nominee, re-
quires, in this case, that I set forth my
objections to the appointment. They
are serious, and I believe what I say is
important; important for the institu-
tion of the Senate and important for
our country.

I have not had a personal relation-
ship or extended meetings with Mr.
Lew. My objections arise primarily and
first from his performance as Director
of the Office of Management and Budg-
et. It is, in many ways, a key position
in our government. That is the office
through which the President controls
all the departments and Agencies of
our government which he is required to
supervise.

Normally and necessarily, the OMB
Director is the single office that drives
efficiency and demands accountability
on behalf of the President and the
American people throughout our great
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bureaucracy. In that aspect of his job I
have seen little leadership, and at this
time of surging debt, I would rate that
performance as an F. I have never seen
a consistent, determined effort from
Director Lew to reform and make more
productive the government of the U.S.
Indeed, his primary effort consistently
has seemed to be to defend any pro-
gram under attack, scrutiny, or ques-
tion rather than examining vigorously
to save every single dollar that can be
saved for the taxpayers of the country.

If the OMB Director will not insist on
efficiency and good government, who
will? The Secretary of Energy, pushing
out failed Solyndra programs? Is that
whom we look to? Or the GSA leaders
who host hot tub parties in Las Vegas?
This government of ours has never
been more poorly managed. It has
never had, for a number of years, the
serious oversight and management
from the top supervisory agencies.

Congress is not empowered to daily
manage the agencies of America. That
is the Chief Executive’s job, and the
primary person in his administration,
President Obama’s administration,
charged with this duty is the Director
of the Office of Management and Budg-
et. At least, historically, that has been
the case.

But, my concerns go even deeper. 1
believe every public official in this Na-
tion owes an absolute loyalty to the
United States, to the betterment of
this country and its government, and
to the institutional processes that lead
to the governing of America. There can
be no doubt that every government of-
ficial, from the President on down, is
accountable to the institutions of our
government and to the people ulti-
mately.

Without doubt, the Director of OMB
has such a duty. He is required to meet
that duty with honor, honesty, effi-
ciency, and responsiveness. He serves
us; we don’t serve him. He serves the
American people.

The American people send their
money to Washington, and they expect
it will be honestly and openly man-
aged—accountable. They have every
right to demand high performance from
all officials, but particularly the Direc-
tor of the Office of Management and
Budget.

Surely, there can be no higher duty
for such an important official than to
periodically report to the people truth-
fully on the important affairs of
state—specifically to report the finan-
cial condition of the Nation and to
produce a budget plan that will fix it.
Without doubt, the great challenge of
our time is how to confront effectively
the unsustainable debt course we are
now on. That is clearly the greatest
threat to our Republic.

Admiral Mullen, former Chairman of
the Joint Chiefs of Staff, has said debt
is the greatest threat to our national
security. We are heading toward a fi-
nancial crisis if we do not change. All
have told us that, including Simpson
and Bowles of the President’s debt
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commission. They said this Nation has
never faced a more predictable finan-
cial crisis. They jointly gave that
statement to us in the Budget Com-
mittee.

Federal Reserve Chairman Bernanke,
when asked to make comments about
some of the long, great projections of
debt out into the future, said: That will
never happen. You will never get that.
In effect he said: You will have a crisis
before that ever happens. We are on an
unsustainable debt path.

Even the most current Secretary of
Treasury, Secretary Geithner, made
the same comments about Director
Lew’s budget. He acknowledged that
that budget left the country on an
unsustainable financial path. There-
fore, the report of the Nation’s top
management official on budget and
management to Congress on these
issues must be absolutely accurate. It
must be true. His budget that he would
set forth as director of the budget each
year, as required by law—the President
submits a budget—must put the Nation
on a sound and sustainable course, not
keep us on an unsustainable course.

If changes in the operating methods
of the country are needed, he should
say so and help lead that reform effort.
He is the one who keeps the books. He
is the one who must, along with the
President, rally the Nation, as mayors
and county commissioners and Gov-
ernors have done all over America to
rein in reckless spending and unaccept-
able debt in their jurisdictions. Why is
it not happening here, now, at this
time of national crisis?

In February 2011, as Director of OMB,
Mr. Lew produced a budget for the
President, and he presented it to the
people and to the Congress. That was
February, 2 years ago. He was the
budget director.

The budget he prepared utterly failed
to meet the needs of the Nation. It just
did. As Mr. Bowles said right after the
budget was announced by Mr. Lew—he
said with great disappointment, the
White House budget request ‘‘goes no-
where near where they will have to go
to resolve our fiscal nightmare.”” This
is the man President Obama appointed
to head the debt commission, and he
said this budget came nowhere near
where they will have to go to avoid our
fiscal nightmare. This budget was a
disaster.

Instead of making our debt problem
better, it made it worse. It taxed more
and spent more. I was shocked and
amazed.

Please remember, this was in Feb-
ruary 2011, not long after the midterm
congressional elections in which the
American people rose up and shel-
lacked a lot of big spenders and de-
manded that we get our financial house
in order. The American people were
shocked by the explosion of debt and
the surge of big government, and they
demanded more accountability. They
insisted on it. Presenting a budget that
did not do what the public demanded,
control spending and debt, would not
have been popular.
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Imagine what went on in the White
House. I am just a Member of the Sen-
ate. I observe these things like all of
us. The question was, Would the Presi-
dent of the United States now, after
the midterm elections that gave the
majority to the House of Representa-
tives—would at that point a policy, a
budget, set forth a sound, sustainable
path for America that could lead the
country out of this fix?

I know they discussed it. Surely,
they did. It was the most important
issue they faced. Would they back
down from spending and investment
and taxes? Would they opt for a more
limited growth in spending in America?

They made their decision. Actually,
it is pretty clear two decisions were
made. I do not think this is unfair to
analyze it in this way. First, they de-
cided that despite the election, they
would not curtail spending or lay out a
plan that would alter the debt course
of America; that they would not fix
and save and strengthen our entitle-
ment programs, such as Social Secu-
rity; and they would lie in wait, I
guess, for anybody in the House of Rep-
resentatives, particularly, and criticize
their plan. They would not lay out any
plan in their budget, which is the time
that you would normally lay out your
plan. They would set up a method to
attack the Republicans when they pro-
duced their budget, as required by law,
and their budget would have to deal
with these things and propose real cuts
in spending, and they would criticize
that. Apparently, that is a decision
they made.

But this presented a problem. To an-
nounce a budget that did not do what
the public had just demanded—control
spending and control debt—would not
be popular. So what do you do then? It
is pretty clear to me how the conun-
drum was decided.

Mr. Lew would go before the Amer-
ican people and Congress and just de-
clare that the budget he had put forth
did put the Nation on a sound financial
course; that it would end deficits and
put us in a position to pay down our
debt. They just decided that Mr. Lew
would go out, despite what was in the
budget, and declare that it would do
those things. Thus, the statements of
Mr. Lew amounted to what I have
called—and will explain—the greatest
financial misrepresentation concerning
the finances of this Nation ever made.

If somebody has something different,
I would like to see it. I would like to
see somebody say, when we finish talk-
ing about this, that they have other ex-
amples of this kind of misrepresenta-
tion.

These statements were made care-
fully and deliberately calculated and
for the political purpose, I have to say,
of misleading the public. You may say:
Surely not, Jeff. You are exaggerating
this situation. Surely, he wouldn’t do
that.

Let me tell you what happened. The
day before the budget was to be re-
leased, on a Monday, Mr. Lew went on
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the Sunday news programs to report on
the budget that the President would be
submitting to explain what was in it.
This is what he said on CNN on a Sun-
day morning program.

I will put this up because the words
should live in infamy. This is how he
described the budget he laid out:

Our budget will get us, over the next sev-
eral years, to the point where we can look
the American people in the eye and say,
we’'re not adding to the debt anymore; we’re
spending money that we have each year, and
then we can work on bringing down our na-
tional debt.

That is exactly what the American
people want to hear. There was no
qualification placed on this statement,
none whatsoever. He was speaking di-
rectly to the American people on a
Sunday morning news programs. He
said other things on several of the
other programs that he participated in
on February 12, 2011.

There were no qualifications. How
could it be heard other than the way
those plain words would suggest? It
suggests that we had a plan, that the
President had a plan, and that Mr. Lew
was producing a budget—which his of-
fice produced—that would make sure
we were on a sustainable financial
course and we would not be adding to
the debt anymore. “We’re not adding
to the debt anymore.”’

What else did that suggest? It sug-
gested we can relax. We didn’t need to
talk about real spending reductions be-
cause we had a plan. Just follow the
President’s plan. Everything is going
to be okay; relax. Don’t get too excited
as they did in this last election because
we have everything under control. Our
plan fixes it.

That is essentially what happened,
but the budget documents Mr. Lew sub-
mitted revealed the opposite. The ques-
tion is: Did his own documents confirm
this analysis? Did it come close to it?
Well, these documents will reveal the
truth. Actually, his documents re-
vealed a rosy scenario of the truth. The
numbers I am going to give of what his
documents reveal turned out to be less
positive than even they predicted.

In his own accounting table, Mr.
Lew’s 10-year budget got nowhere close
to the point where we could not say we
are adding to the debt anymore or that
we were in a position to pay down the
debt. To anybody who has the slightest
concern for the meaning of words—or
who believes in the most basic concept
of an objective truth—this statement
must be condemned. Even though the
Lew budget documents made calcula-
tions more favorable than the rosy pro-
jections of CBO, it still unequivocally
showed that over the 10-year budget
window there was never a year—not
one year—when we would be able to
pay down the debt or balance the budg-
et or not add more debt.

Indeed, over the 10-year period his
budget covered, which he was referring
to in this document, we would add $13
trillion to the total debt of the United
States. It would almost double it. It
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would be $9 trillion to the public debt
and $13 trillion to the gross debt. The
yvear with the single lowest deficit out
of 10 years was $600 billion in debt. In
other words, the lowest single annual
deficit in 10 years was $600 billion.
President Bush’s highest deficit was
less than $500 billion over 8 years. This
is a huge debt, $600 billion, but would
average almost $1 trillion a year. On
average it would be $1,000 billion a
year, which clearly leaves us on the
same unsustainable path we had been
on.

On Tuesday Mr. Lew appeared before
the Budget Committee. I am the rank-
ing Republican on the Budget Com-
mittee. I was amazed at what he was
saying on television. After we scram-
bled around and looked at the docu-
ments, it became clear this was not
close to correct. How could the Budget
Director of the United States of Amer-
ica go on national TV and make these
kinds of statements? How can we have
any expectation of the truth in Wash-
ington when the Budget Director tells
us we are on a sound path when it
didn’t appear to be so? And, indeed, it
wasn’t so.

He came before the Budget Com-
mittee, and I quoted this CNN state-
ment to him. I read it back to him and
directly asked whether his statement
was accurate, and this is what he re-
plied:

It’s an accurate statement that our cur-
rent spending will not be increasing the debt
. . . We’ve stopped spending money we don’t
have.

Further, let me note that outside the
10-year window—based on the financial
plan that that budget set forth—the
deficits got worse. They were going up
in the outyears. The lowest year was
$600 billion, but they were going up
every single year, by his own account-
ing. CBO’s numbers were much higher
as far as the debt that would be added
to the country.

For me this was a most stunning de-
velopment. I don’t believe it could be
explained away. It is obvious he deter-
mined that he was going to stand pat
with his story, which was a political
narrative that they wanted to spin.
They wanted to spin a political nar-
rative, but it was not accurate, and
that is important for us. The chief
budget person in America needs to tell
the American people and the Budget
Committee of the U.S. Senate the abso-
lute truth about the financial condi-
tion of this country. He is not entitled
to sugarcoat it, and he is absolutely
not entitled to totally misrepresent it.

I examined him. He said we are going
to have a primary debt. We are going
to have a primary deficit. So what is
this, a primary debt? Well, we don’t
count interest. I kid you not. The
Budget Director of the United States of
America said the statement—as I inter-
pret it, and it was not inaccurate—that
he was not counting the interest on the
debt. Did he qualify that when he told
the American people that? No, he did
not. Did he make any kind of represen-
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tations as to that? No. I would suggest
the numbers clearly show that even if
we have the kind of bogus accounting
where we don’t count our interest, who
could possibly write a household budg-
et, a city budget, or a State budget
that didn’t account for the interest
they have to pay every year? How ri-
diculous is that? That is the kind of
phony, gimmicky accounting that puts
this country on a path to financial cri-
sis. But that is what he said. Even by
that definition it was not true, and this
would not be true, and it is false. Well,
phony accounting procedures, budget
manipulations, and gimmicks such as
this primary balanced idea are the way
politicians have maneuvered us into a
situation where our path is so dan-
gerous.

The American people are not happy
about it, and they should not be happy.
There is no reason we have placed this
country at such risk because of debt
and spending—no reason we should do
that. They sent us here to this Con-
gress for a lot of reasons, but the pri-
mary reason is to properly manage
their money.

I see my colleague from Vermont,
and I think we might get there a dif-
ferent way, but I think we may share
some of the views about this nomina-
tion. I respect his independence and
gumption, as we would say in Alabama,
to express his views openly and di-
rectly.

I will talk some more because this is
an important matter, and I don’t in-
tend to let it go lightly. I believe this
Congress and the American people are
entitled to honest, sober, serious com-
mentary and information from our
leaders, and we are not getting it. It
makes it hard to get the American peo-
ple together to figure out how to tight-
en our belts and how to handle the fi-
nancial crisis we are in if we have top
officials who say: We don’t have a cri-
sis, don’t worry about it, we have a
plan that fixes it.

I don’t see any reason to extend for a
longer period of time the Lew nomina-
tion. He has come out of committee
and he has bipartisan support. He is
going to be in a position to be con-
firmed, but I am not going to vote for
him. I wish to talk some more about
some of the additional problems we
have with his nomination but will do
so later. I believe it is my responsi-
bility to do so, and I intend to fulfill it.

I thank the Chair and yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. SANDERS. Madam President, I
say to my friend that he is right when
he said that I oppose the Lew nomina-
tion also. I oppose his nomination for
different reasons than he does, and I
will speak later on that issue.

From my perspective, at a time when
the middle class is disappearing, when
we have 46 million people living in pov-
erty, when we have the most unequal
distribution of wealth and income since
the Great Depression, we need a Sec-
retary of Treasury who is going to
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stand up for working families and be
prepared to take on Wall Street. He
needs to be prepared to change our dis-
astrous trade policies, be prepared to
defend Social Security, Medicare, Med-
icaid, and the safety net that is so im-
portant to tens of millions of Ameri-
cans. That is my objection to Mr. Lew.

I agree with my friend from Alabama
that deficit reduction is a serious issue.
Where we disagree is that I don’t be-
lieve we balance a budget on the backs
of the elderly, the children, the sick,
and the poor.

I ask my friend to take a look at the
Cayman Islands and Bermuda. Take a
look at all the corporations making
record-breaking profits and stashing
their money in the Cayman Islands.
For what purpose? To avoid paying
taxes to the U.S. Government.

The Senator and I have met with the
parents of young men and women who
have died in Iraq and Afghanistan, and
that is called patriotism. It is not
called patriotism when corporations
run to the Cayman Islands to avoid
paying their fair share of taxes.

Mr. SESSIONS. Madam President,
would the Senator yield?

Mr. SANDERS. I will.

Mr. SESSIONS. With regard to the
Senator’s views, I am concerned that
working Americans are not being fairly
recompensed for their work on the
American debt. We have gone a long
time with no real net improvement in
the income, inflation has been higher
than wages, and Wall Street is doing
fine. It seems as though they win
whether things go up or down. I don’t
have any brief for that crowd. I think
the Senator is right to be skeptical
about how things are handled on Wall
Street, and I salute my friend for being
aggressive in that pursuit.

Mr. SANDERS. I thank my friend
from Alabama, and with that, I yield
the floor.

The PRESIDING OFFICER. The Re-
publican whip.

BUDGET MALPRACTICE

Mr. CORNYN. Madam President, I
come to the floor today to mark an-
other lamentable milestone in the long
record of deadlines and misgoverning
that might be called malpractice over
the last 4 years. As we can see, today is
the 1,400th day our colleagues across
the aisle, who control the agenda on
the floor of the Senate through the ma-
jority leader, have failed to produce a
budget or even bring one to the floor so
we could vote on one. For 1,400 days
this body has been truant from one of
the most fundamental obligations to
the American people.

When they look to see what is hap-
pening in Washington, DC, they are in-
credulous. No family, no small busi-
ness, no local government, no State
government, no one except for the Fed-
eral Government, could actually oper-
ate without a budget. For nearly 4
years the Democratic leadership of the
Senate has failed to put forward a fis-
cal plan to break our economy free
from the lingering effects of the Great
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Recession. And the consequences of
that are pretty clear when we look at
trillion-dollar annual deficits and when
we look at $16.5 trillion of debt which
has threatened our economic recovery
and job creation. That is the bitter
fruit sown from the negligence of fail-
ing to produce a budget for 1,400 days.

I realize none of this is maybe as
easy as it looks, and I know our Demo-
cratic colleagues have been under con-
stant pressure from the White House.
Indeed, the White House itself has long
reinterpreted the role of its annual
budget submissions to Congress from
the governing documents they once
were to now really no more than polit-
ical posturing. As evidence of that, I
would point to the fact that the Presi-
dent’s last budget he submitted got
zero votes out of 99 Senators voting. No
Member, even of the President’s own
political party, would support his budg-
et proposal last time because they be-
lieved it was not a governing document
they could support instead of just a po-
litical statement.

These are some of the reasons I can’t
vote for Jack Lew for Treasury Sec-
retary. After all, it was on his watch
that most of this happened.

I am also deeply troubled by the fact
that in my office as well as in the hear-
ing before the Senate Finance Com-
mittee, Mr. Lew would not commit to
any limit—to any limit—on Federal
spending. Traditionally, over the last
40 years or so, the Federal Government
has spent roughly 20 percent of our
gross domestic product. It has been as
high as 25 percent under the Obama ad-
ministration. When I asked Mr. Lew
what is the right figure we ought to be
shooting for, he wouldn’t even mention
any figure. So he would not commit to
any limit on Federal Government
spending.

He also would not commit to the ad-
ministration complying with Federal
law requiring it to submit a blueprint
for reforming Medicare, known as the
Medicare trigger. It is a complex for-
mula. But if Medicare is in trouble,
Federal law requires the administra-
tion to submit a plan to fix it. Mr. Lew
said: We didn’t do it, and we are not
going to do it.

I can’t support a nominee who re-
fuses to commit to tackling one of the
biggest drivers of our debt on the eve of
another manufactured fiscal showdown
that was actually the President’s and
the White House’s idea—this sequester
people are hearing so much about
which is now being used as a means by
which to extract more money from the
American taxpayer. So instead of the
Federal Government doing what every
family and every business has to do
when there is not enough money com-
ing in the door, the White House and
the Democratic leadership are insisting
on more from hard-working Americans,
after a $600 billion tax increase in De-
cember.

Unfortunately, it is hardly surprising
that President Obama would nominate
someone who cannot simply commit to
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following the law. This administration
has a record, sadly, of flouting the law
of the land, and I will give some exam-
ples.

This administration, of which Mr.
Lew has been an essential member,
has, for example, during the govern-
ment-run automobile bankruptcy proc-
ess—the company’s secured creditors,
who were supposed to get paid first,
found they were given less than unions
were because of politics and flouting
the rule of law.

As Solyndra was going bankrupt, we
know the administration, rather than
letting the private lenders pay for their
bad judgment, decided to make the
taxpayers subordinate to those private
lenders.

We know that last year, because the
circuit court of appeals in the District
of Columbia has told us so, the Presi-
dent made unconstitutional appoint-
ments to the National Labor Relations
Board and to now the Consumer Finan-
cial Protection Bureau. That case
hasn’t been decided, but it is impos-
sible for me to see how the rationale
would be any different from the court
of appeals’ decision in the NLRB case.

We also know that last year the
President waived key requirements of
the 1996 welfare reform law. And to
help implement ObamaCare, the Inter-
nal Revenue Service has announced
that it will violate the letter of the law
and dispense health insurance subsidies
through Federal exchanges in those
States that do not create State-based
exchanges.

We know that when the 2,700-page be-
hemoth known as ObamaCare began to
be implemented, when some of the sup-
porters—and some of the President’s
own supporters—complained about it,
they were issued waivers even though
the rest of the American people had to
simply take it.

Finally, the President has again
missed the legal deadline for submit-
ting his own budget for this year. That
was on February 4. In fact, four of the
last five budgets have been late.

Simply put, we can’t keep living like
this. We can’t allow this to become a
precedent for future Presidents and fu-
ture majorities, regardless of party, to
rely on. We can do better. We must do
better. And my 26 million constituents
in the State of Texas demand that we
do better.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SESSIONS. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SESSIONS. Madam President,
just to follow up further on the situa-
tion we face, I talked earlier about the
critical importance of having honest
numbers. We can disagree on certain
numbers. Mr. Lew predicted that under
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his budget, last year’s deficit in the
10th year would be about $800 billion.
The Congressional Budget Office, using
the same numbers, the same analysis,
says it would be 50 percent higher.
They said it would be $1.2 trillion. He
was using rosy scenarios. The non-
partisan Congressional Budget Office
came out with greater debt numbers
and more danger for America.

I am not so much complaining about
that, although I think they delib-
erately tried to make their numbers
look rosy. What I am complaining
about is a fundamental
mischaracterization of the budget he
presented and what it would do accord-
ing to his own analysis contained in
the budget documents he submitted
with his budget.

This is a very important matter. Peo-
ple say: Why don’t you get together in
Congress? Why don’t you all reach an
agreement? Well, it is kind of hard to
reach an agreement when the lead ne-
gotiator for the President, Mr. Lew—
some call him Dr. No—goes around say-
ing:

We don’t need to do anything; our budget
we submitted will get us over the next sev-
eral years to the point where we can look the
American people in the eye and say, We're
not adding to the debt anymore; we’re spend-
ing money that we have each year, and then
we can work on bringing down our debt.

He implies bringing down our total
debt because we are going to have sur-
pluses, enough money to pay down the
debt. However, according to his own
numbers, the lowest deficit he had was
over $600 billion, and they were going
upward the last 6 years, getting worse,
and the Congressional Budget Office
said the last deficit would be $1.2 bil-
lion. Unbelievable. So I wanted to con-
tinue to discuss that.

According to the budget numbers he
put out, his plan would add $13 trillion
in new gross debt to the United States
in 10 years, by 2021. That was in 2011.
Single-year deficits will never drop
below $600 billion. In 2015 they would
start climbing back up to $774 billion.
Over the 10 years total spending would
increase—not be reduced at all, of
course, but increase—by nearly 50 per-
cent, with mandatory spending alone—
not in any way controlled or reformed
or fixed by the Lew budget—mandatory
spending would increase by more than
80 percent. And mandatory spending
makes up more than half of all the
spending in our government. So on his
track, by his own budget, by his own
projections, by what he believes should
happen, it increased by 80 percent. In
fact, entitlements are growing at about
three times the rate of GDP growth,
the rate of the growth in the economy.
That is unsustainable.

Do we ever hear that from the Presi-
dent or his chief budget guy, Mr. Lew,
who is now expecting to be the Sec-
retary of the Treasury, the primary,
premier economic leader for America?
If one can’t be honest about what the
situation is, one ought not to be pro-
moted. That is the way I feel about it,
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and I feel strongly about it. I have
never seen anything like that in my
entire time in the Senate, to have this
kind of statement made that is so ut-
terly unconnected to reality.

It wasn’t long after Mr. Lew came to
the committee—2 days or 3 days after
this statement—when I asked him
about that. I asked him if that was ac-
curate, and he said:

It’s an accurate statement that our cur-
rent spending will not be increasing the debt
. . . We’ve stopped spending money that we
don’t have.

And the lowest deficit is $600 billion.

But Mr. Geithner came after this ex-
change, and I am sure Mr. Geithner
was well aware of what happened in the
Budget Committee. Mr. Lew dug his
heels in and insisted this statement
was true. What did the Secretary of the
Treasury, Mr. Geithner, say at that
point? I think this is the difference be-
tween Mr. Lew and Mr. Geithner. Mr.
Geithner was former head of the Fed-
eral Reserve in New York, a man of
some seriousness and gravitas, and he
wasn’t going to go in there and say
something that wasn’t true before the
Budget Committee, although he didn’t
give it up easily. I had to use all the
skills I had to pin him down, but when
I did, this is what Mr. Geithner said.
Even if the budget Mr. Lew put forward
were passed and enacted, Mr. Geithner
said that ‘““‘we would still be left with a
very large interest burden and
unsustainable obligations over time.”
In effect, he said we would be left with
an unsustainable debt path, when Mr.
Lew says: Don’t worry, my budget fixes
it. And Geithner was talking about this
very budget.

Writing in the New York Times, writ-
ing an article, an op-ed in the New
York Times, Mr. Lew said:

The President’s budget is a comprehensive
and responsible plan that will put us on a
path toward fiscal sustainability in the next
few years.

He wrote that in the New York
Times—totally inaccurate. Does he not
respect the American people? Does he
think he can just go and make CNN
statements and write in the New York
Times and say anything he pleases
about the financial condition of our
country—a financial condition that
represents the greatest threat to our
national security, more than any other
threat we have in this world today?

That same month, Mr. Lew stated in
an interview with National Public
Radio:

If we're able to reduce the deficit to the
point where we can pay for our spending and
invest in the future, that is an enormous ac-
complishment. This budget has pro-
posals that would do that.

And it did not. The budget did not
have anything in it that would have
had us pay for our spending. We are
borrowing 36 cents out of every $1 we
spend today. We are adding debt to our
Nation every single hour—and to say
we are going to be paying down the
debt.

At no point did Mr. Lew’s own esti-
mate show that the President’s 2012

S899

budget was coming close to a point
where we could pay for our spending.
Excluding interest payments on the na-
tional debt—excluding the interest—
the plan would have resulted in $1.5
trillion in deficits over 10 years, and
even more than that when you consider
the full interest cost of $7.2 trillion.
The long-term outlook, with annual in-
terest payments approaching $1 trillion
and mandatory spending consuming
over three-quarters of the budget after
10 years, and growing—entitlement and
mandatory spending absorbing three-
quarters of the budgets—Mr. Lew’s
comments were not merely misleading,
but I believe qualify to be described as
the greatest financial misrepresenta-
tion in the history of the American Re-
public. If someone has a better analysis
of it, I would like to hear it. If some-
body comes down and says this is a
true statement, I would like to hear
them say it. I invite all my col-
leagues—members of the Finance Com-
mittee; lots of them voted for Mr.
Lew—do you think it is OK to say this?
Do you think this is accurate? And if it
is not accurate, do you want to pro-
mote him anyway? Why would you
want to do that? I do not understand it.
I am not going to support that. Mr.
Lew made these representations over
and over again.

The President’s next year’s budget in
2012, for the 2013 fiscal year, was formu-
lated while Mr. Lew was still the Presi-
dent’s Budget Director and delivered
while he was the President’s Chief of
Staff. It similarly was extreme and ir-
responsible, and it was part of a contin-
ued campaign to mislead the American
people about how it operated, to say it
was so much better than it really was.

Although the White House claimed $4
trillion in savings, according to the Of-
fice of Management and Budget’s own
data, the 2013 budget would only have
reduced the deficit by $197 billion over
10 years. They claimed they saved
$4,000 billion—$4 trillion—but, in fact,
it would only have reduced the budget
by $197 billion over 10 years—virtually
not changing the debt course of Amer-
ica. And all of those savings—virtually
every one—were from tax increases.
The spending was not reduced.

The White House also pushed the idea
that the budget contained $2.50 in
budget cuts for every $1 in tax hikes,
while in reality there was a net spend-
ing increase above the policy baseline
we were operating under. It spent
more, not less. They claimed there
were $2.50 in cuts for every $1 in tax
hikes. That is not true. Overall, from
current budget levels, spending would
have increased by more than $2 tril-
lion.

The net result of the proposals con-
tained in the 2013 budget was to bring
the Federal debt up to $26 trillion by
2022—an increase of $11 trillion. The
proposed $4 trillion in savings simply
did not exist. It was a complete fab-
rication. Mr. Lew understood that. He
helped write that budget. He was the
Chief of Staff at the White House when
it actually came to the Senate.
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Once again, a Lew-designed budget
was presented to the American people
in false terms designed to create the
impression that we were putting Amer-
ica on a sound financial path, while we
were doing the opposite—if it had
passed.

And, of course, you say: Well, SES-
SIONS, that is your view. You are the
one who is mischaracterizing the Presi-
dent’s budget. This is all partisan.
Maybe you would think that. I hope
not. But let’s see what some of the
other observers around the country
said about it when it was released. I am
not talking about the budget that was
described by Mr. Lew in these wonder-
ful terms. If we had a budget that
would do that, the American people
would jump up and down and shout hal-
lelujah. We are not close to it, how-
ever, as independent observers noted.

Look what these honest observers
said about it.

The Washington Post, the largest
paper here in Washington, said this:

The larger problem with the budget is the
administration’s refusal to confront the hard
choices that Mr. Obama is so fond of saying
must be faced.

The title of that editorial: ‘“‘President
Obama’s budget kicks the hard choices
further down the road.”

What about USA Today, a nationwide
paper?

President Obama likes to talk about those
“Sputnik moments’ when the nation rises to
difficult challenges like the one posed by the
Soviet space program in the 1950s. On Mon-
day—

The day this budget was released—
he had a chance to turn his . . . budget pro-
posal into his own such moment. He whiffed.

The title of that editorial: ‘“Obama’s
budget ducks tough choices.”

What about the Financial Times?

President Barack Obama has unveiled a
hugely disappointing budget, cutting only a
few percentage points .. . in projected US
federal deficits over the remainder of this
century. . .. If Mr. Obama will not make
this case, who will?

The title of that editorial: “Obama’s
budget shows failure of leadership.”
That is absolutely true. It was a failure
of leadership.

Another from the Washington Post:

White House budget director Jacob J. Lew
has told advocates of reform that the White
House thinks any significant plan offered by
the president would simply become a target
for partisan attack.

Then it goes on to quote Alice Rivlin:

“I would have preferred to see the adminis-
tration get out front on addressing the enti-
tlements and the tax reform that we need to
reduce long-run deficits,” said Alice Rivlin,
a commission member [on the deficit com-
mission] who served as budget director in the
Clinton White House.

That was Alice Rivlin, a wise com-
mentator, a Democrat, but a wise com-
mentator. She went on to say:

But they clearly made a tactical decision.

She meant a political decision.

That was the Washington Post. The
title of that was: “Obama spending
plan criticized for avoiding deficit com-
mission’s major proposals.”’
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Another from the Washington Post:

Erskine Bowles, the Democratic chairman
of the fiscal commission, said the White
House budget request goes ‘‘nowhere near
where they will have to go to resolve our fis-
cal nightmare.”

He is referring to this. This was on
February 14—2 days after Mr. Lew
made those ridiculous statements.

This is Mr. Erskine Bowles, a man
chosen by President Obama to head the
fiscal commission and spent a year
studying our debt problem.

How about Investor’s Business Daily,
a prominent business publication?

The White House’s new budget is far worse
than merely bad. By not attacking the un-
derlying cause of our debt explosion and by
raising taxes, it will lead inevitably to a
weaker economy and perhaps even default.

The title of that editorial: ‘““‘Obama’s
Gutless Budget Proposal”—a proposal
written by Mr. Jack Lew.

What about the Wall Street Journal?
This is entitled: ‘“The Cee Lo Green
Budget.”

After three years of historic deficits that
have added almost $4.5 trillion to the na-
tional debt, President Obama was finally
going to get serious about fiscal discipline.
Instead, what landed on Congress’s doorstep
on Monday was a White House budget that
increases deficits above the spending base-
line for the next two years. Hosni Mubarak
was more in touch with reality last Thurs-
day night.

The Wall Street Journal, the premier
business publication in America.

The Orlando Sentinel:

Count us deeply disappointed by the $3.7
trillion budget that President Obama un-
veiled Monday. . . . To really tackle the na-
tional debt, Mr. Obama needs to get off the
sidelines, and start leading.

The title of that: “‘President Obama’s
budget plan falls short’—Jack Lew’s
budget plan.

The New York Daily News:

But the bottom line is that [President
Obama is] figuring on reducing the deficit by
$1.1 trillion over 10 years while his blue-rib-
bon commission said cutting four times that
amount is critically necessary.

The title of that editorial: ‘‘Deficit of
courage.”

This is another one:

President Barack Obama rolled out a $3.7
trillion budget Monday that promises $90 bil-
lion in reduced spending for fiscal 2012, but it
would still produce a whopping $1.1 trillion
deficit. The best that can be said is that
we’ve started to frame the national debate.

So said the Chicago Tribune.

The Indianapolis Star:

Obama has all but ignored the rec-
ommendations of his own deficit reduction
commission.

The headline of that editorial:
ignore ‘red menace’ at our peril.”

How about the Los Angeles Times, a
major western newspaper of liberal po-
litical views:

President Obama’s budget for fiscal year
2012 landed with a thud Monday, laying out
short- and long-term tax and spending plans
that disappointed lawmakers on both sides of
the aisle. The proposal was a remarkably
tame response to Washington’s fiscal prob-
lems, not the bold statement about belt-
tightening that the White House had sug-
gested was coming.

“We
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The Denver Post, another large and
liberal newspaper, states:

Obama called the proposal one of the
‘““tough choices and sacrifices,” yet it does
not confront entitlements and continues to
act as if government spending is the way to
prosperity.

That is true for sure.

The San Francisco Chronicle, an im-
portant newspaper:

In a crucial way, it lacks honesty.

The Dallas Morning News,
newspaper:

But taken as a whole, his proposals rep-
resent the third time in 2 months he has
walked up to the challenge of curbing the
deficit and more troubling long-term debt
and turned away on leading the Nation back
from an impending fiscal nightmare.

The Philadelphia Inquirer:

The shortcoming in Obama’s spending pro-
posal is its lack of strategy for sustained,
long-term deficit reduction.

That is correct. It had none of that in
it. It goes on to say:

Cutting deficits by $1.1 trillion over a dec-
ade might sound significant. But the non-
partisan Congressional Budget Office has
projected deficits rising $12 trillion over that
time.

The title of that editorial is
missing the mark.”’

The Minneapolis Star Tribune:

The flurry of deficit-reduction plans re-
leased late last year were supposed to Kick
off a national ‘‘adult conversation” about
the Nation’s metastasizing long-term debt
problem.

When is that conversation going to
begin? It certainly didn’t happen on
Monday when President Obama re-
leased his $3.7 trillion budget request
for 2012. The title of that editorial is
“Slinking away from U.S. budget re-
ality,” written by Mr. Jack Lew, Direc-
tor of the Office of Management and
Budget, who declared it was a wonder-
ful budget, totally misrepresenting
what it would do.

The Washington Post, Dana Milbank:

Obama’s budget proposal is a remarkably
weak and timid document. ... The Presi-
dent makes no serious attempt at cutting
entitlement programs that threaten to drive
the government into insolvency.

What about Senator Conrad, who was
the chairman of the Budget Committee
at that time, a distinguished Demo-
cratic Senator who retired from Con-
gress and is no longer in the Senate.
This is what Kent Conrad said, my
friend, with whom I served on the com-
mittee:

But we need a much more robust package
of deficit and debt reduction over the
medium- and long-term.

Well, our Democratic leadership in
the Senate refused to bring up a budg-
et. Today marks the 1,400th day this
Senate has violated the law of the
United States and not produced a budg-
et. It is unthinkable at a time when
the debt represents the greatest threat
to our country.

The House has passed a budget each
year. That was part of the strategy.

a big

“Still
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That was part of the gimmick. Senator
REID, the Democratic leader, says we
don’t need a budget; it is foolish to
have a budget. That was his comment:
It is foolish to have a budget even
though the law explicitly requires the
Senate to produce a budget.

What did he mean, ‘foolish’’? He
meant if you pass a budget, somebody
could criticize you. Somebody could
look at your spending and taxes, evalu-
ate it, and say: We don’t like that. He
doesn’t fix the debt. It raises taxes too
much. It doesn’t cut spending. Or it in-
creases the spending too much. Why do
that? It is foolish. Let’s don’t pass one,
and we will criticize PAUL RYAN, the
young, dynamic chairman of the House
Budget Committee who wrote a budget
that passed the House and would have
fixed our debt problem and put us on a
sustainable course.

This was a budget that was com-
plimented by Alice Rivlin and Erskine
Bowles. They may not have agreed to
everything that was in it, but they
complimented him on having integrity
and doing what it said in laying out a
plan for the future of America. The
House passed it.

What did the Senate do? Nada, noth-
ing. It was one of the greatest acts of
irresponsibility, I submit, in Senate
history. There are a lot of them out
there. This is one in the top group, in
my opinion. How could you possibly, at
a time of crisis, not bring up the budg-
et? The President submitted a budget,
as he is required to do by law, and
every President always has. The Sen-
ate just decided not to even move one.
They say: We will have one this year. I
am looking forward to that. It is be-
hind time, as was the President’s sub-
mission of a budget. He was late, ac-
cording to the law, in submitting that.

As time went on and the tension rose
over the budget and our future spend-
ing program, the Democratic leader in
the Senate thought he would be clever
and would bring up Congressman
RYAN’s budget and make all the Repub-
licans vote for it—virtually all did;
maybe two or three didn’t—and then
they would attack them because it had
cuts in spending. They are going to
say: You don’t like old people. You
don’t like children. You don’t like edu-
cation. You don’t like this in health
care, and this will be great.

As 1 said, most Republicans,
tually all, voted for it.

Senator MCCONNELL said: All right,
let’s bring up the Obama budget. Let’s
bring up the budget Jack Lew prepared
to the floor.

He forced a vote on the Lew budget.
How many votes do you think it re-
ceived? Zero. Every Democrat voted
against it and every Republican voted
against it. It was brought up in the
House of Representatives. Every Demo-
cratic Member of the House voted
against it and every Republican voted
against it. It happened the next year in
the 2013 budget.

Not a single person voted for this
budget because it wasn’t worthy of a

vir-
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single vote. It would not do anything
to change the debt course of America,
and they were totally misrepresenting
what it would do. It was a sad moment.
That is where we are.

My question simply would be, Where
was Mr. Lew in this? He was the archi-
tect. He was the architect of the budg-
et, but he was deeply involved in the
political activities that were going on
at this time. It fell to his lot—I am not
sure if he asked for it—to come and
testify before the Budget Committee
and say these kinds of things about it,
these words that will live in infamy.
Did he just volunteer to do it? Was he
so much a part of the Obama political
interest he would say whatever it takes
to promote a budget that wouldn’t
work?

Secretary Geithner, President
Obama’s own Secretary of the Treas-
ury, would not say so. He wouldn’t say
these kinds of things. He tried not to
embarrass the administration, tried
not to embarrass Mr. Lew. When I
pinned him down, he said this still
leaves us on an unsustainable debt
course; not fixing our problem as was
represented.

Now we want to replace Mr.
Geithner, a man who was frank in his
testimony about the dangers we faced,
with a man who stood by this kind of
testimony and statements.

I do believe our country is a bit con-
fused. I believe we are to the point
where in politics people think they can
say almost anything and nobody cares.
Just say this or say that; if it is not
true, well, so what. I guess it is just
politics.

If we continue in that way, this is a
very dangerous trend. It places the en-
tire democratic Republic of America at
risk. The whole concept of American
Government is based on finding the
truth. This is why you have debate in
the Senate; open, public debate. The
truth, the theory is that it will some-
how rise to the top, and it normally
will when you have honest debate. You
have negotiations on issues, you advo-
cate for your side, and you may begin
to reach consensus, sometimes at least.

How can you reach consensus when
the person you are negotiating with is
insisting his budget does things it ab-
solutely does not do? He is doing that
for political reasons, not for the inter-
ests of America. How are you able to
deal with that?

I think this Senate—as a matter of
its own integrity to defend the integ-
rity of the Senate, and, perhaps, more
importantly, to defend the integrity of
the American people—has a firm and
clear duty to insist that high public of-
ficials tell the truth when they come
before Congress or when they go on na-
tional television. He is being paid by
the American people. Was he paid to
misrepresent the budget or to tell the
truth about the budget?

He didn’t tell the truth about the
budget. Is there a consequence? We just
promote him to some other high office
because he helped the President win his
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election by spinning the debt situation
in America in a way that is not cor-
rect.

Make no mistake, I don’t have proof
of this. And maybe it is wrong. But it
seems to me this was a campaign deci-
sion made in early 2011 that they were
going to say their budget fixed our debt
problems. Why do I state this? Because
it was continued periodically off and on
and was repeated again in a national
television ad by the President of the
United States in September 2012 to win
reelection. ‘‘Our plan pays down the
debt,”” I believe, was the phrase they
used in that television ad.

That wasn’t true. He didn’t have a
plan that paid down the debt or didn’t
add to the debt or put us in a position
to pay down the debt. He never had a
plan to do that. He didn’t.

You say: That is not correct. I will
ask my Democratic colleagues—this is
a free country, a free Senate—you
come down and say if I am incorrect on
this. Show me if I am wrong. If I am
wrong, I will apologize; but I don’t
think I am wrong. I have looked at it
hard, and I don’t think anybody is
going to come down and dispute what I
have said fundamentally on the details
of this budget document.

I thank the Chair for indulging me.

I yield the floor and would note the
absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SESSIONS. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SESSIONS. Madam President,
the Lew nomination has not received
an enthusiastic response in many quar-
ters, that is for sure—maybe from the
hard left, where he has been an advo-
cate of some very hard left views and
some inflexibility when it comes to
dealing with some of our entitlement
programs and welfare programs that
have been surging out of control. But
this is what some others have said
about the nomination.

Larry Kudlow, a commentator on
CNBC—who was an economist for the
Federal Reserve System of the United
States and a former chief economist at
Bear Stearns and an employee at the
Office of Management and Budget,
where he was a chief economist—said
this on the radio not too long ago. I
guess this was written about by Jeff
Poor, a reporter for the Daily Caller.

Larry Kudlow explained why President
Obama’s nomination of Jack Lew as Tim-
othy Geithner’s replacement to head the
Treasury Department was a ‘“‘nutty appoint-
ment.”

If you keep up with business issues
and stuff, you will see Mr. Kudlow on
TV regularly, and he, like a lot of our
commentators, enjoys stirring the pot
sometimes, but, as I say, he was a chief
economist at Bear Stearns and at the
Office of Management and Budget and
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an economist at the Federal Reserve.
He knows a great deal about the econ-
omy. His instinct is what led him to
call this a ‘“‘nutty appointment.”

Continuing Mr. Poor’s quote:

Kudlow pointed to Lew as part of the prob-
lem.

Part of the problem as to why we
don’t have a budget. He said he is part
of the problem.

Once again citing the Poor article:

Kudlow cited Lew’s lack of qualifications
as another reason that President Obama’s
appointment was ‘‘completely irrespon-
sible.”

Quoting Mr. Kudlow, the article went
on to say this:

“You know, this whole thing is kind of
centered around the Senate, which hasn’t
done a budget in 1,351 days—so whatever that
is, four years,”” Mr. Kudlow said.

And I will just add that today is the
1,400th day.

Continuing the quote:

““Now the White House might not even sub-
mit a budget, and now the White House had
taken the budget director and chief of staff
and put him over the Treasury, where Jack
Lew is completely—and I mean completely
unqualified to be Treasury Secretary.”

He is talking about Lew, and sending
him to be Secretary of Treasury.

Mr. Poor goes on quoting Mr.
Kudlow, who explains:

‘“‘He has no financial experience. He has no
international experience. He has no currency
experience. He ripped off Citibank for a cou-
ple million dollars. He was there for one
year. I mean, there’s about a million peo-
ple—give me a phone book, and I'll find
somebody more qualified for Treasury Sec-
retary than former OMB director Jack Lew.
This is all of a piece. It is completely irre-
sponsible.”

Well, that is pretty clear, what he ex-
presses there, what he believes. And I
think that is valuable insight.

Are we just making this up? This
staffer for Tip O’Neill, the Budget Di-
rector of OMB before and now Chief of
Staff at the White House, is he really
qualified to lead the United States of
America in addressing the challenges
of our time?

What about the Secretary of the
Treasury position? Is that a matter of
great importance? The Treasury is one
of the four great senior Cabinet posi-
tions we have—Attorney General, De-
fense Secretary, State, and Treasury.
The credibility of the Treasury Sec-
retary is his greatest asset, and, as I
have said, this statement raises the
most grievous doubts about his credi-
bility.

We have had great Secretaries. Al-
bert Gallatin early on, who was a Swiss
immigrant, helped create the House
Ways and Means Committee and insti-
tuted the development of the Treasury.
Simon Chase from Ohio stood as one of
Lincoln’s top aides and was responsible
for the civil system of federally char-
tered banks. William McAdoo, a distin-
guished businessman, helped create the
Federal Reserve System. Andrew Mel-
lon, a brilliant Pennsylvania business-
man, served as Secretary of Treasury.
Henry Morgenthau, Jr., served as
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FDR’s Secretary from 1934 through
1945. William Simon, a successful busi-
nessman, served as Secretary under
Nixon and Ford. He supervised the Na-
tion’s economic policies in crisis times.

So this nominee doesn’t have the
kind of background one would nor-
mally look for in a Secretary of Treas-
ury, particularly when we are doing so
poorly economically. We had a big re-
cession, and we are coming out of it at
a slower rate than we perhaps have
ever seen other than the Great Depres-
sion.

Mr. Malpass testified at the Budget
Committee yesterday about the Lew-
Obama-Paul Krugman theory of bor-
rowing money and spending money to
stimulate the economy and get us out
of the recession. All you have to do is
look at it and see it didn’t work. How
much more evidence do you need?

So that is the advice we have been
getting there. And this good staffer
quality is what our Democratic chair-
man of the Finance Committee, Sen-
ator BAUCUS, seemed to see in Jack
Lew during his recent confirmation
hearings. He seemed to call into ques-
tion the necessary stature the position
requires and whether Jack Lew met
those standards. This is what Senator
BAUCUS said to Mr. Lew:

I'm going to ask you—it’s clear you’d be a
great staffer. I'm not talking about being a
great, courageous staffer and telling the
President what you think and don’t think.
I’'m talking about something else. I'm talk-
ing about the public perception, the public
demeanor, representing the United States
across the country and around the world, be
able to influence policy in a way that makes
sense—most of us would tend to agree with.
We may differ along the edges, but most ev-
erybody in this room agrees that needs to be
done.

So even the chairman of the Finance
Committee, a Democratic chairman,
Senator BAUCUS, with great experience,
certainly raised some questions about
the nomination.

Madam President, I appreciate the
opportunity to speak, and I look for-
ward to Senator KAINE’s remarks.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. KAINE. Madam President, I ask
unanimous consent to speak as in
morning business and that the time
count against the nomination.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ABNORMAL TIMES

Mr. KAINE. Madam President, it is
an honor to stand here for my first
speech on the Senate floor. I am hon-
ored to be part of this body and to
speak where hundreds have spoken be-
fore and thousands will speak after me.

A normal first speech for a Senator is
usually a proactive, forward-looking
speech. We are not in normal times. A
normal first speech for a Senator usu-
ally happens much later, after a Sen-
ator has been around for a number of
months. We are not in normal times. A
normal first speech for a Senator is
often in connection with the introduc-
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tion of a piece of legislation. We are
not in normal times. So I am speaking
a bit earlier than I would have thought
likely when I took the oath of office on
January 3, but I am speaking in par-
ticular because we are not in normal
times, and the abnormality of the
times has a huge effect on the Com-
monwealth I am proud to represent.

In the summer of 2011 Congress
passed a bill we are now talking about,
a bill dealing with the sequestration
cuts of the Federal Government.

There is no precedent I am aware of
in congressional history for what is
about to happen in 48 hours.

Congress designed a set of punishing,
nonstrategic, ugly cuts designed to
hurt the economy and hurt individuals
and all—however they voted on that
bill—did not want these cuts to come
into place. So those who voted for the
package in the summer of 2011 did not
want the sequester cuts to occur and
believed we would find, through com-
promise, an alternative; and those who
voted against the package in the sum-
mer of 2011 largely voted against it be-
cause they did not want these cuts to
occur.

So the abnormality of the times is
this: Never, to my knowledge, in the
history of this body, has Congress de-
signed a punishment that would hurt
the lives of regular individuals and
that would hurt the economy. It was
designed with that knowledge, fully.
All hoped it would not happen. Yet we
are within 48 hours of allowing it to
happen.

The effects this sequester will have
on the country and the effects it will
have on my Commonwealth are so sig-
nificant and severe that I do feel com-
pelled to speak a little earlier than I
otherwise might have. I would also add
I think the effects of these cuts on this
institution and the credibility of this
institution are equally severe.

What I wish to do in this speech is
basically a couple things. I want to
talk about the effect of these sequester
cuts, if they happen, on regular people.
I just returned from a tour around my
State and I am just going to share
some stories. I want to talk, with some
data, about the short-term impacts of
these cuts on the broader economy.
Third, I want to talk about some long-
term impacts, some impacts we are not
necessarily thinking of right now but
should cause us significant concern.
Fourth, there is a way to avoid this,
and I want to talk about how we can
avoid allowing this self-inflicted wound
to occur. Finally, I want to talk about
the fact that there is an upside in this
moment for us. This is not just about
avoiding harming people, hurting the
economy. It is not just about avoiding
negatives. I think there is an upside for
us and for this institution and for this
Nation if we do this right.

Let me begin with my tour around
Virginia. I am now a brandnew member
of the Armed Services Committee, and
I sit in a wonderful seat following John
Warner, who was there for 30 years, and
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Jim Webb, who was there before me. I
am no replacement for either of those
individuals and I have big shoes to fill.
So I decided to take a tour around my
State last week and visit the various
touch points in the Commonwealth
where we interact with our military
and our national security.

The map of Virginia is a map of the
military history of this country: York-
town, where the Revolutionary War
ended; Appomattox, where the Civil
War ended; the Pentagon, where we
were attacked on 9/11. We are the most
connected State to the military. One in
eight Virginians is a veteran—not one
in eight adults, one in eight Virginians,
from birth to death. Over 100,000 Ac-
tive-Duty Guard and Reserve, DOD ci-
vilians, DOD contractors. By the time
we add up all of those and their fami-
lies and military families, we are prob-
ably talking about one in three Vir-
ginians.

I went to the places where Virginians
work every day, as ship repairers in
private shipyards, as Active Duty on
naval bases, as DOD civilians working
as nurses in Army hospitals, as young
officer candidates training in ROTC
programs, at VA hospitals. I went
around the State, and let me tell you
what I heard.

A few miles from here is Fort Belvoir
Community Hospital, one of the pre-
eminent institutions that treats
wounded warriors. A wounded warrior
still on Active service being treated
there, his wife sitting right next to
him, we talked, and she ventured this:
Let’s talk about these furloughs of
these DOD civilian employees. My hus-
band’s nurses are all DOD civilians,
and while the sequester protects Active
Duty, it doesn’t protect the civilians.
What is it going to mean to my hus-
band’s medical treatment as he comes
back from being wounded, injured de-
fending this Nation, if the nurses and
health professionals at this hospital
are furloughed 1 day a week?

In the same roundtable, another
wounded warrior said to me: Boy, the
economy is really going to suffer if we
have this sequester. We are going to
lose jobs, and the economy could
shrink. I am a reservist.

He was a wounded warrior as a re-
servist, waiting to go back into the ci-
vilian workforce into a job with a Fed-
eral agency that does national secu-
rity. What is that going to mean to
me? Is there a hiring freeze? Is there a
pay freeze? Is this a furlough? This
wounded warrior was wondering about
his economic future.

At the shipyard at Newport News—
what a good news story. We Americans,
we Virginians, we manufacture the
largest items that are manufactured on
planet Earth—nuclear aircraft car-
riers—in that shipyard. What a wonder-
ful American example of ingenuity
that is. Yet in looking at these seques-
ter cuts, as repairs and other projects
and programs are being scaled back,
the workers of that shipyard are ask-
ing about the stability of their work
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and about whether the ships we put out
and we put our people on will be truly
ready to do the work they need to do.

At another private shipyard, the
owner, a small businessman that has a
shipyard in Hampton Roads, said: I
have 50 employees. The way the Navy
plans to deal with sequestration is to
dramatically reduce maintenance in
the third and fourth quarters of the
year. I am going to issue WARN no-
tices to tell 300 of my 450 employees
they are not going to have a job. I just
don’t see how I can run this business
without them, but I don’t have the
business to keep them if these seques-
tration cuts go through.

At a VA hospital in Richmond, the
VA Corps services are protected under
the sequester, but they are under hir-
ing freezes. They compete with private
sector hospitals to hire nurses and phy-
sicians, and they say that is getting
tougher and tougher to do. They do re-
search in Richmond about traumatic
brain injury, and that research money
is not protected from sequestration. So
this research that will help us treat
our wounded warriors better is in jeop-
ardy if the sequester goes through.

It is not just military cuts. In Head
Start, I talk with teachers who are fac-
ing significant cuts in programs for at-
risk kids, even at a time where, be-
cause of the economy, the number of
at-risk children in their classrooms is
growing and growing and the number
of children total in their classrooms is
growing and growing.

On Monday a number of us were at
National Airport to talk about the ef-
fect of sequester on something that is
fairly basic, the experience of the
Americans by the millions and millions
who travel every day in the air: longer
lines, potentially higher prices.

This is what Virginians were telling
me as I went to talk to them about
what we were doing in Washington and
the likely consequences they were
going to see in their lives. Again and
again, what they said to me was go up
and find a solution.

I went to a bluegrass concert on Sat-
urday afternoon. I was wearing blue
jeans and a Carhartt jacket and I was
taking an hour off to listen to a set of
music. I sat next to a guy who ap-
peared to be about 80 years old, ramrod
straight, energetic. He was a veteran
wearing a cap from his Navy service.
About halfway through the set he
leaned over to me and he said: Now, I
know you are here for music. You
didn’t come here to politic. I said: That
is right. I am here for music. He said:
So all I am going to say is this. There
is not a single thing you are going to
do, plus or minus—or not do—that will
affect my quality of life. I am fine. But
I am telling you, for the good of the
country, you ought to go up and figure
out a way to get people to work to-
gether and find some deal.

So that is what my citizens were say-
ing to me on this trip, just in the last
2 weeks, at every stop: find a deal,
work together. Not a single person
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said: Protect my job, protect my pro-
gram, protect my priority by making
the cuts in other areas worse. Not one
person said that. They were asking for
a balanced approach, where there
would be pain, where there would be a
balance of cuts but also revenues, and
we would try to tackle this in a tar-
geted way.

Some statistics and thoughts. These
are stories from individuals. Now let’s
look at the immediate impact on the
Virginia economy and on other impor-
tant goals: our military readiness and
defense posture.

A couple weeks ago we heard at an
Armed Services Committee meeting
from Secretary Panetta and General
Dempsey as Secretary Panetta was
exiting in that role. They had just an-
nounced that CENTCOM—the portion
of the military that controls the space
including Afghanistan—wants to have
two carriers in the Middle East to
project American force to try to pre-
vent or reduce any dangerous, provoca-
tive activities by Iran or anyone else
and to protect our men and women in
service, if the need should happen.
Their military judgment was we needed
two carriers and that force there to
protect them. But about 2 weeks ago,
the DOD Secretary said: We are not
going to have two carriers; we are just
going to have one.

Thousands of sailors who were on the
verge of deploying, many of whom had
sublet their apartments, put their cars
in storage, sold their cars, cancelled
their cell phones, sent families back to
other places in the country to stay
with their parents, learned within just
a very few days it was all being turned
topsy-turvy.

Having only one carrier in the Middle
East, maybe nothing bad will happen.
But when the military leadership of
the country suggests we should have
two and we decide, because of budget
indecision, let’s only have one, that
sends a message. It sends a message to
our friends, it sends a message to those
we would be protecting that our com-
mitment is wavering, and it also sends
a message to our adversaries that our
commitment might be wavering.

We heard many bits of testimony
that day from General Dempsey and
Secretary Panetta about how our read-
iness, our ability to respond with flexi-
bility, gets compromised if we don’t
get this right.

On the National Guard side, I visited
a National Guard Army called the
Stonewall Brigade in Staunton, VA.
Here is something interesting. This Na-
tional Guard combat brigade, the
Stonewall Brigade, their first action as
a brigade was 20 years before the
French and Indian Wars. Their first ac-
tion as a brigade was in the 1740s. Since
then, they have deployed again and
again to protect Americans. Yet they
were talking about sequestration af-
fecting their ability to train their peo-
ple.

One of the individuals who was the
commander of that brigade said in a
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very powerful way: I am going to send
my people, and they are going to do
their best, but I would rather send
them 100 percent trained than 80 or 85
percent trained. If we act now after we
sequester and reduce training, we will
be sending people into service 80 or 85
percent trained.

Our DOD civilians, the Pentagon has
announced it would take steps to fur-
lough 800,000 civilian employees for up
to 22 days a year. In Virginia alone—
one State—90,000 individuals, beginning
at the end of March, early April, will
face the beginnings of furloughs 1 day a
week for up to 22 weeks.

There aren’t many towns and cities
in Virginia that have more than 90,000
people. Yet we would take all those
people and put their economic liveli-
hood at risk for the foreseeable future
as we try to figure this out. Let me tell
you who some of these folks are. These
are the nurses who treat our wounded
warriors. These are our air traffic con-
trollers who keep us safe in the air.
Think of those individuals and the fact
that they are trying to make a living
for their families and they are trying
to do good service for their fellow Vir-
ginians and fellow Americans and then
multiply that by 90,000, and that is just
one State’s worth.

We all want a vibrant private sector.
We all think the private sector being
strong is the key to economic growth.
The estimate of most economists is
that Virginians, because of sequestra-
tion and reductions to private con-
tracting, would stand to lose up to
200,000 jobs, 137,000 on the defense side
and nearly 70 on the nondefense side.

The Newport News Shipbuilding com-
pany that I announced earlier, the
largest industrial employer in Virginia,
is preparing to shrink; facing smaller
ship repairs and having to issue WARN
notices to their employees. We see this
all over the Commonwealth.

Educators. Virginia stands to lose $14
million in funding for primary and sec-
ondary education, and this is funding
that is targeted. It is targeted to fund-
ing to the most disadvantaged stu-
dents, title I funding. One hundred
ninety teachers’ jobs are at risk and
about 14,000 fewer disadvantaged stu-
dents will receive these services. In a
particular passion of mine, Head Start
and early childhood education, 70,000
students nationally will lose their
spaces in early childhood education
Head Start because of the sequester;
about 1,000 of those are in Virginia.

The statistics are grim, and these
aren’t just numbers on a page or num-
bers in a budget book. These are par-
ents who are sitting at a kitchen table
already worrying about how to make
ends meet and finding that they are
going to have 1 less day of work every
week, potentially, for the next 20
weeks or people who spent their lives
in shipbuilding and they are going to
be given WARN notices, with no clear
indication of when their company or
other companies might start hiring
again.
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Those are the short-term impacts.
Let me talk, for a minute, about some
long-term impacts because these are
the stories that aren’t necessarily in
the newspaper. But as I listened to my
constituents last week, they made this
case, and they made it in a way I found
to be pretty compelling.

When the decision was announced
about the USS Truman not being de-
ployed, there was a 20-year-old air-
woman aviator on the carrier who was
quoted in the newspaper as saying: I
was so excited to be on my first deploy-
ment for my country. I want to have a
military career, but I am starting to
think that might not be realistic.

We have a whole generation of young
people who serve in the military, and
they are our future generals and Joint
Chiefs of Staff and future Deputy Sec-
retaries of Defense and Secretaries of
Defense in that leadership corps. They
have decided they want to devote their
future to protecting the Nation. But
what is happening in this building is
making them believe maybe this is not
a realistic career choice.

I spoke to ROTC students at the Uni-
versity of Virginia. These are folks on
the verge of commissioning as officers
in all four primary service branches—
Army, Marine, Air Force, Navy—and I
spoke to them last week and one of
them said this to me. I found this very
chilling.

I am training to be an officer because I
want to serve my country and guess what, I
am willing to put myself into harm’s way to
known hostilities and unknown hostilities in
the world, to serve my country. But I have to
ask myself, am I willing to put my career at
risk by making a career choice to pursue a
path when I do not have confidence that the
civilian political leadership of the country
has a commitment to me and to my col-
leagues?

Being willing to face hostilities and
enemy fire—they signed up for that.
But as they think about their military
careers, whether they would do their 4
years and leave or whether they would
make a career out of it, the message we
send from this building and this Cap-
itol about whether we are committed
to them is one of the factors they uti-
lize to try to make their decisions.

Similarly, students around this Com-
monwealth and country who are think-
ing about being early childhood edu-
cators would wonder about the future
of early childhood or Head Start pro-
grams. In a really funny interchange
with some welders and the president of
the shipyard, the Newport News Ship-
yard, which is run by Huntington
Ingalls, he said: If we do layoffs or
scale back and we lose nuclear engi-
neers for the subs and carriers, they
can find other jobs. In fact, the presi-
dent, Mike Petters, a good friend, said:
It is easier for this company to replace
me, the CEO, than it is to replace a nu-
clear engineer.

But if our commitment to ship-
building and ship repair and ship refurb
is questionable and a nuclear engineer
has other career options and they have
to analyze which career option they
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should pick, or a welder has other ca-
reer options—and all do—and they have
to decide which career options they
pick, we will find it down the road in-
creasingly difficult to have the kind of
talent we need to do the jobs that need
to be done to protect this Nation if we
are not sending them a signal that we
can find compromise, find agreements,
and provide funding in an appropriate
way for these critical services.

Here is the good news. The good news
is we can avoid this. In fact, we have
an obligation to avoid this. I was a lit-
tle bit surprised when I came to the
Senate to learn some things I did not
know. I thought I was an educated ob-
server. I was a little bit surprised, for
example, that in the Budget Act that
deals with how budgets are written, the
budgets do not even go to the Presi-
dent. It is purely congressional. When
the House and Senate pass a budget
and then when it is compromised, it is
purely congressional. Appropriations
acts of course go to the President for
signature, but they never get there un-
less Congress does them.

So while everyone has a responsi-
bility to try to make this right, and
the President and his team definitely
have a responsibility, this is a congres-
sional constitutional responsibility.
There is a unique legislative preroga-
tive for us to get this right and for us
to avoid the self-inflicted damage to
the economy and to people that every
last person who voted was sure would
not occur. Again, I say we are in a
unique situation where we have de-
signed a punishment and we would
allow that punishment to affect indi-
viduals and our economy. I do not
think there is a precedent that would
be similar in the history of this body.

In order to address it, we have to find
a balanced approach, as my citizens
were telling me, and not gimmicks. No
more sequester or supercommittee, no
more continuing resolution. There is a
process. We should follow that process.
The process involves compromise. The
process involves listening. And we need
to do it.

I will say one more thing about why
it is important that we do it, and not
just for the economy. A lot of people
think we are broken. I was struck in
talks to some of my citizens that for as
many people as do not like the current
President, no one says to me that the
Presidency as an institution is broken.
For as many people as do not like this
or that decision of the Supreme Court
or the judiciary, no one says to me
they think the judiciary is broken. But
the third branch of government—really
the first branch of government, we are
first in the Constitution, the legisla-
tive branch—many people look at this
potential sequester and other similar
things and they worry about whether
we are broken. So we not only have a
constitutional obligation to fix it, we
really need those of us, and all of us
who care about this institution in the
Capitol, we have to do our part to fix
it.
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The good news is that we can. Let me
show you what we have done already
by way of dealing with our fiscal chal-
lenges, and especially tackling deficits
S0 we can try to get our balance sheet
more in control. I have three very sim-
ple charts that are pretty easy to fol-
low.

Congress, both Houses, and the Presi-
dent, have taken thus far, 2010 to now,
steps that have reduced the deficit
going forward over a 10-year period by
about $2.4 trillion. This is how this has
been done. I get no credit for this be-
cause this all happened before I got
here. This is what Congress has done
over the last couple of years to reduce
our deficit path and bring us closer to
balance to the tune of $2.4 trillion. We
have done spending cuts of about 60
percent of the total. Because of some of
these other actions, we have been able
to project a savings in interest pay-
ments of another 14 percent. And with
the decision at year end on the expira-
tion of the Bush tax cuts and the bipar-
tisan compromise that resulted, we
have put in new revenue of about 26
percent of this total. All you have to
know from looking at this chart is it is
balanced.

We could argue the ratio. We might
like it more red, more green, more
blue. We could argue about the ratio.
But it is a balanced approach of rev-
enue, of spending cuts and of interest
savings. That is what we have done al-
ready, and I give praise to the Members
of Congress and the President who have
been able to take that step.

But we all know we have more to do.
So now that test is before us and that
challenge and chore is on our table. We
have more to do and there are two al-
ternatives we will likely be debating
and voting on within the next couple of
days in this body, a Democratic ap-
proach and a GOP approach to how do
we do more. That is because most
would agree if we have done about $2.4
trillion of deficit reduction already
that we need to do about another $1.5
trillion or so over the course of the
next 10 years. We will be voting on one
proposal tomorrow that has been ad-
vanced by the Democratic majority.
That says we will additionally close
our deficit over the course of this year.
We will do it in a way that will push us
forward to finding a bigger solution.
And we will do it in a balanced way: 50
percent through new revenue, closing
some corporate tax loopholes that have
outlived their usefulness, raising rates
at the top end for a very few Americans
who can afford it. I talk to Virginians
and they know we can afford it. So 50
percent of our additional deficit reduc-
tion would be on the new revenue side
and 50 percent would be on spending
cuts—spending cuts, many of which
have already been agreed to in this
body.

One of the core kinds of spending
cuts—and it is important here—the
spending cuts in the proposal we will
vote on tomorrow are not across-the-
board pain for everybody equally be-
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cause everything is not worth every-
thing else. They are targeted spending
cuts, the right kind of spending cuts.
So, for example, this body last summer
voted on a farm bill to reduce signifi-
cantly farm subsidies. It was bipar-
tisan, Democratic and Republican
votes. That bill died on the House side,
but that notion that we can save
money and that we should, that had bi-
partisan support, that is in the spend-
ing cuts component of the package we
will talk about tomorrow, and that is
the Democratic approach.

Is it magic? No, it is not magic. You
might argue about the ratio. You
might argue about the items. But the
key to it is, just as what we have done
so far to reduce the deficit by $2.4 tril-
lion has been a balanced approach, the
approach we will vote on tomorrow on
the Democratic side is a balanced ap-
proach.

There is also a Republican approach,
or approaches. It was a little bit un-
clear as I took the floor whether there
will be a single bill or multiple bills.
But the GOP approach to this, which
they laid on the table and which we
will also debate and vote on, is, as you
will see, all spending cuts. They might
be different spending cuts from those
in the sequester. In the context this
will emerge. But there is no revenue in
this approach. It is not a balanced ap-
proach, and I argue, based on what we
have already done with the $2.4 tril-
lion, the right way to do this is to do
it in a balanced way. That is the right
thing for the economy. It is the right
thing to soften the effect of these cuts.
It is the right thing to make sure that
people’s lives are not needlessly turned
topsy-turvy.

Can we save? Sure we can, and we
should. But you cannot fix a balance
sheet on just one side of the balance
sheet. You have to look at both sides of
the balance sheet, and I think that is
what we will be debating over the next
couple of days.

I have been thinking about this, and
the last thing I will say before I close
and talk about an upside is, when I was
home in Richmond over the weekend
after this week-long tour, knowing we
would be coming here today to debate
about these proposals, something hap-
pened in my hometown that I want to
recommend to the contemplation of
my colleagues here in the Senate. Vir-
ginia had been wrestling for two or
three decades about what to do about
transportation because it would be
good for the economy for us to invest
in transportation.

I will be candid and even sheepish. I
was the Governor of Virginia and I
strived for 4 years to get my legisla-
ture to do something meaningful, to in-
vest in transportation, and aside from
a few modest wins here or there I never
was able to convince my legislature to
do what I thought needed to be done.

Saturday in Richmond, 90 miles from
here, 4 days ago, my Republican Gov-
ernor, Bob McDonald, a friend, a Re-
publican House of Delegates, over-
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whelmingly Republican House of Dele-
gates, 2 to 1, and a Republican Senate—
it is a split Senate 20-20 but there is a
President who breaks ties who is a Re-
publican Lieutenant Governor so it is a
Republican majority body—Republican
Governor and Republican legislature
decided to do something to benefit the
economy and here is what they did.
They did a package of $880 million of
revenue for transportation, annually
when fully phased in, and 80 percent of
the package is new revenue and 20 per-
cent is spending cuts in general fund
programs that would be repurposed to
transportation.

For them to do that, they had to
make a hard decision. For them to do
something that was balanced, because
an individual whose name is often men-
tioned in Washington, Grover Norquist,
said can you not do this without vio-
lating your pledges, and others said it
would be anathema to ever raise a tax
or fee and it will be politically dam-
aging and it will be economically
wrong, and a Republican Governor and
a Republican legislature looked at
them and said: The right thing to do to
benefit our economy is to take a bal-
anced approach. And by an over-
whelming majority in both Houses,
supported by Republicans and Demo-
crats and celebrated with excitement
by a Republican Governor, this is what
happened, 90 miles from here a few
days ago in order to benefit the econ-
omy.

A transportation package is not a
precise analog to what we are wrestling
with here, but it is pretty close. This
was a step that was taken to benefit
the economy. It was done in a balanced
way. We are faced with a fundamental
decision about whether we are going to
benefit the economy or whether we are
going to intentionally allow something
to happen that will hurt the economy.
I think the lesson for what happened in
Richmond is the economy benefits
from a balanced approach and an im-
balanced approach is not going to be
the way we get to a solution that is
good for the economy and good for peo-
ple.

The last thing I will say is this. Much
of my discussion has been about trying
to avert bad things—people being fur-
loughed, people losing their jobs, small
ship repair yards potentially having to
close, wounded warriors not having the
nursing care they need, students eligi-
ble for Head Start not being able to go
into classrooms, Guards men and
women not receiving the kinds of
training they need to go into the field
and be fully prepared—much of what I
have described has been about trying
to avert negative consequences.

But the best part of all is I think we
are in a unique moment where it is not
just about averting the negative. I
think we can do something that will
have a positive effect, that will avert
negative consequences, certainly, but
by getting some certainty and by show-
ing a spirit of compromise and coopera-
tion, we will be sending a message from
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this body that will have a positive ef-
fect on the economy.

There are some who see signs of the
economy showing some strength. The
stock market is doing pretty well. It is
a bit volatile every day, but where are
we on the stock market? We are doing
pretty well. There was news about the
housing prices and housing market
coming up. Consumer confidence has
been stronger than expected. These
have not yet congealed into the trends
we hope to see, but there are signs and
there is evidence that we have an econ-
omy that is ready to achieve some lift.

If we look at our global competitors,
we see that there are some weaknesses.
This is a lesson I heard preached again
and again by my senior Senator as he
talked about global economies around
the world. Senator WARNER talks about
how Europe and the Euro Zone has its
challenges, the Japanese economy has
its challenges, and the Chinese econ-
omy has not been quite as strong as it
had been. Our major global competitors
are not just clicking on all eight cyl-
inders.

If we do something right now, it will
send a message throughout the econ-
omy that we are not only open for busi-
ness, but there is a balanced approach
that can be reached by a Senate and a
Congress that is willing to work to-
gether and put country first and do
what is right for the economy. I think
we have every reason to believe we will
not only avert the mnegative con-
sequences I spent the last half hour
talking about, but we will take those
positive trends in the economy and put
some more healing into the economy.

We will see some more lift that could
be significant. We will see more of that
cash that is in bank accounts invested
back into the American economy. We
will put some distance between our-
selves and some of our other global
competitors. This is what is at stake
for us if we get this right.

It should be enough for us to do the
right thing and find a balanced ap-
proach to avoid hurting people and to
avoid hurting the economy. We will not
only get an additional benefit if we act
in a balanced way—because I believe
we will avert those consequences—but
we will see our economy lift in a more
accelerated way.

I will conclude by saying this: This is
a moment where we have a choice to
make. I was with Leader REID an hour
or two ago, and we sat through a beau-
tiful ceremony where a statue was un-
veiled of Rosa Parks. One of the speak-
ers talked about a very humble and pe-
destrian setting where she had a deci-
sion to make. The decision was, Do I
just do what has always been done? Do
I just kind of keep drifting into a situa-
tion that I know is unjust and unequal
or do I decide to do something dif-
ferent?

We are drifting toward something
that is very bad, something that Mem-
bers of Congress believed strongly
when the bill was first put in place
should not happen and would harm peo-
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ple and would harm our economy. That
is the moment we are in right now, a
moment to make a decision.

The decision is, Do we allow our-
selves to drift in a way that hurts peo-
ple or do we choose a balanced ap-
proach that will help people, strength-
en the economy, strengthen our budg-
et, strengthen our ability to create
jobs, and strengthen the reputation of
this body?

Thank you.

I yield the floor.

The PRESIDING OFFICER (Mr.
HEINRICH). The Senator from Virginia.

CONGRATULATING SENATOR KAINE

Mr. WARNER. Mr. President, I rise
very briefly to commend my friend of
33 years for his maiden speech and
thoughtful exposition of the challenges
which face our country. I have had the
opportunity to know and work with
TiM KAINE since we were in law school
together. There is no one who is bright-
er; there is no one who brings more re-
lentless optimism to any challenge. He
is going to be a great addition to the
Senate.

I know so many colleagues from both
sides of the aisle have come to admire
his intellect, his fairness, and his will-
ingness to always do the right thing. I
just wanted to rise briefly to commend
my good friend. I know it is his first
speech, but it will not be his last.

With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. SCHUMER. I would like to add
my congratulations to the junior Sen-
ator from Virginia for his maiden
speech. We knew when he decided to
run that he would be an outstanding
Member. As his speech showed, he is
living up to those high expectations.
His speech was thoughtful, relevant,
and showed both sides of the issue.
That is the kind of trademark the jun-
ior Senator from Virginia has, and we
look forward to working with him in
the future.

I yield the floor.

The PRESIDING OFFICER. If no one
yields time, the time will be charged
equally to both sides.

Mr. SESSIONS. Mr. President, I wish
to continue to share my concerns
about the appointment of Mr. Jack
Lew to be the Secretary of the Treas-
ury of the United States, one of the
four senior Cabinet positions that are
so important to America.

I have delineated how he proposed
the budget in 2011. He announced on
CNN and several other Sunday morning
shows—this is when he was going to in-
troduce the budget the next day, and
he was giving a preview of it.

“Our budget will get us, over the next sev-
eral years, to the point where we can look
the American people in the eye and say,
we’re not adding to the debt anymore; we’re
spending money that we have each year, and
then we can work on bringing down our na-
tional debt.”

Now, that would be a thing to cele-
brate. But I am convinced that he and
the White House officials had met and
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they decided they weren’t going to
change the tax-and-spend and deficit
policies of the United States, but they
knew that wasn’t going to be popular
after 2010’s shellacking of big-spending
politicians. So what did they decide to
do? They decided to prepare a budget
that made no real change in the spend-
ing trajectory of America, continuing
us on, as Secretary Geithner said just a
few weeks later, an unsustainable
course, while telling the American peo-
ple they did what they wanted.

As I indicated earlier, this budget he
presented never had a single year in
the 10 years of that budget in which the
deficit fell below $600 billion. That is
larger than any deficit President Bush
ever had in his 8 years, and it was
going up during the last 5 years.

They said the deficit would go up
$740-some-odd billion in the 10th year.
The Congressional Budget Office took
their very same proposals—the inde-
pendent CBO—and concluded that it
would be $1.2 trillion in the 10th year,
in debt—a totally unsustainable debt
course and getting worse in the outer
years.

So I am very much of the belief that
this Senate should not accept a man
for the Secretary of the Treasury, to
promote him to that august position,
who makes this kind of representation
about the budget he prepared as Direc-
tor of the Office of Management and
Budget. The budget got zero votes in
the House twice and zero votes in the
Senate twice. It has been panned by
editorial boards all over America. He
has been at the center of the political
financial maneuvers of the Obama Ad-
ministration from the beginning.

A lot of people are wondering why an
agreement hasn’t been reached around
here: Why don’t you agree? It is hard to
agree if the man you are negotiating
with is as out of contact with reality
as the Wall Street Journal said of
Hosni Mubarak shortly before he fell in
Egypt. So I am baffled by it.

I wish to share now a few more
thoughts about how this sequester we
are talking about so much now hap-
pened, how it came about, and Mr.
Lew’s role in it. In fact, he designed it.
He proposed a budget later in February
2012 that would eliminate it, and now
he denies ever creating it in the first
place. From Bob Woodward’s book—he
studied this carefully and talked to
people, and I saw him on television this
morning being quite firm about this.
He has written a recent op-ed piece ex-
plaining the situation.

This is what Bob Woodward said in
his book ‘“The Price of Politics’’:

Lew, Nabors, Sperling and Bruce Reed,
Biden’s chief of staff, had finally decided to
propose using language from the 1985
Gramm-Rudman-Hollings deficit reduction
law as the model for the trigger . . . It would
require a sequester with half the cuts from
Defense, and the other half from domestic
programs.

Later in the negotiations, Obama adviser
David Plouffe reportedly said that he
couldn’t believe that Republicans were going
to agree to any deal with sequester as a trig-
ger.
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Who started this? According to Mr.
Woodward, no doubt about it, it was
Mr. Lew.

In a recent op-ed in the Washington
Post, Bob Woodward quoted Lew in
saying this:

There was an insistence on the part of the
Republicans in Congress for there to be some
automatic trigger . . . [it] was very much
rooted in the Republican congressional in-
sistence that there be an automatic measure.

Woodward went on to say:

The president and Lew had this wrong.

That is what I just read about him
saying the Republicans insisted on it.
Mr. Woodward said in his piece:

The president and Lew had this wrong. My
extensive reporting for my book ‘“The Price
of Politics” shows the automatic spending
cuts were initiated by the White House and
were the brainchild of Lew and White House
congressional relations chief Rob Nabors.

Was Mr. Lew correct in insisting
somebody else did it, or he and the
White House?

Furthermore, on Senator BURR’s
questioning of Lew at the February Fi-
nance Committee confirmation hear-
ing, Woodward says:

[Senator] Burr asked about the president’s
statement during the debate, that the Re-
publicans originated it.

That is, the sequester.

Mr. Woodward writes this:

Lew, being a good lawyer and a loyal presi-
dential adviser, then shifted to denial mode:

‘““‘Senator, the demand for an enforce-
ment mechanism was not something
that the administration was pushing at
that moment.”

That is how he handled that in the
committee. Did he give a straight an-
swer? No.

Then, during the negotiations for
compromise that people had been hop-
ing would happen for really the first 4
years of President Obama’s administra-
tion because we are on an
unsustainable path, and it is not going
to be fixed without leadership from the
President—if he opposes it, the Demo-
cratic majority in the Senate will not
pass it. You can put that down. They
have not bucked him one time and
won’t buck him on a comprehensive fi-
nancial settlement to put America on a
sound path. We have seen that the
whole time. We have Senators meeting
and talking and indicating they might
agree, but fundamentally they are
looking over to 1600 Pennsylvania Ave-
nue. They don’t want to break rank
with the President. That is just the
way it is.

So Lew was now the top negotiator
for President Obama. He has been
called an ‘‘obstructer of compromise.”’
Reportedly, more than any other per-
son in the room, Lew sabotaged agree-
ment. Jack Lew has a long history of
showing a failure to compromise on the
drivers of the debt, the kinds of spend-
ing programs that are out of control,
and we have to look at them. We can’t
have fundamental, large programs
growing at three times the rate of the
GDP, three times the rate of the econ-
omy.

Going back a long time ago, when
Speaker Gingrich and now-Ohio Gov-
ernor John Kasich—Kasich chaired the
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Budget Committee, and Mr. Lew was a
deputy in President Obama’s OMB of-
fice. Mr. Kasich reportedly told Presi-
dent Obama’s economic adviser Gene
Sperling at the White House that Lew
““did not know how to get to yes.”” That
is Kasich’s view of it.

A recent National Journal article on
Lew quotes former Senator Judd
Gregg, who chaired and was ranking
member on the Senate Budget Com-
mittee, of which I am ranking member
today. Judd Gregg, a highly respected
Senator who didn’t seek reelection and
remains a very valuable contributor to
the national discussion on debt and
spending, said this:

‘“He’s like a labor-union negotiator. He’s
not going to give you an inch if he doesn’t

have to ... He’s a true believer in the
causes.”
Well, that is apparently what we

have been having because we can’t ever
get to an agreement that would do
something significant.

The same National Journal article
went on to say:

By causes, Gregg means Medicare and the
rest of the social safety-net. These are the
progressive ideals close to Lew’s heart,
friends and former colleagues say . . .

So Medicare, Medicaid, and food
stamps have been growing at very
rapid rates, and they are very large
programs. And all of them, every pro-
gram, can be examined, looked at, and
we will find waste, abuse, fraud, mis-
management, and they can be reduced.
But Mr. Lew said no.

When it came to the sequester, let
me remind my colleagues that food
stamps, which have gone from $20 bil-
lion in 2001 to $80 billion in 2012—11
yvears—went up four times. There is no
way to make that program better? We
have the inspector general finding
fraud in some of these programs. Med-
icaid has been rising well above the
economy’s growth rate, and it defi-
nitely has the potential to be reformed
and made more efficient. Not a dime
was cut from food stamps. Not a dime
was cut from Medicaid. Only 2 percent
was obtained from Medicare, but it was
taken in a way that just cut the pay-
ments to doctors and hospitals, which
is not going to be able to be main-
tained much longer, experts tell us.

What kinds of examples do we have
from Bob Woodward’s book ‘‘The Price
of Politics”’? This is what he says:

[Brett] Loper [House Speaker John Boeh-
ner’s policy director] found Lew obnoxious.
The budget director was doing 75 percent of
the talking, lecturing everyone not only
about what Obama’s policy was, but also why
it was superior to the Republicans’.

That is Woodward’s take. He goes on

to say:

[Barry] Jackson [Boehner’s chief of staff]
found Lew’s tone disrespectful and
dismissive.

He goes on to say:

Lew was incredulous when he considered
the Republican proposal as a whole. The
changes they were considering sounded sim-
ple. But the speaker’s office was laying down
general principles and looking to apply them
to extremely complex programs. The devil

was always in the details.
Boehner was sick of the White House meet-

ings. It was still mostly the president lec-
turing, he reported to his senior staff.
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The other annoying factor was Jack Lew,
who tried to explain why the Democrats’
view of the world was right and the Repub-
licans’ wrong.

Look, when you are in a negotiation,
it is not the time to have an argument
over what your world view and my
world view is. What you have to try to
do is find out: Aren’t there some things
we can agree on that are consistent
with both our world views and get us in
a position so we can reach an agree-
ment to save the Republic from finan-
cial disaster.

Why would not the Office of Manage-
ment and Budget Director, unless he
believed this bogus, phony statement—
which he does not; he knew it was not
accurate—why would he not want to do
something historic and try to get
America on a sound course? It was
within the grasp.

So Mr. Woodward goes on:

“Always trying to protect the sacred cows
of the left,” Barry Jackson said of Lew,
going through Medicare and Medicaid almost
line by line while Boehner was just trying to
reach some top-line agreement [on what they
could do].

It was a very unsatisfactory situa-
tion. An agreement that could have
been reached, I think, was not reached.
And you keep looking around for fin-
gerprints about how it fell apart, and it
looks as though Jack Lew was the per-
son doing that.

Mr. Lew is ideologically driven very
strongly. That has become more clear
as I have looked at the data and re-
searched his background.

During the 2011 debt ceiling negotia-
tions, Lew reportedly would not enter-
tain even an idea by Senate Repub-
licans that included any reforms to
Medicaid. Everybody knows Medicaid
has to be reformed. This is a health
care system for poor people. Governors
all over America are up in arms about
Federal regulations and restrictions.
The program had been surging in cost.
It needs to be evaluated and improved.
It has to be. It had no changes whatso-
ever in sequester because Jack Lew
said no.

The publication Politico reported
that ‘‘Democrats and progressives’—
progressives are, apparently, not lib-
erals. Progressives are folks who—I do
not know. One of the things progres-
sives do is they tend to be postmodern
and they pretend not to pay much at-
tention to the meaning of words. They
have an agenda, in my observation, and
they interpret the Constitution or the
laws of the United States—well, they
are more flexible. What do you want it
to mean today? They are not into the
plain meaning of words so we can have
a common understanding of what peo-
ple mean when they sign an agreement
or pass a law.

Anyway, Politico reported that
“Democrats and progressives’’ were
‘“‘cheering Office of Management and
Budget Director Jack Lew’s promotion
to White House chief of staff, saying he
has a decades-long history of pro-
tecting entitlement programs—espe-
cially Medicaid—
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It goes on. Politico reported that:

Lew played a crucial role in protecting
Medicaid from the across-the-board cuts that
would take place if the supercommittee
didn’t get a deficit deal—which it didn’t.
When Senate Minority Leader Mitch McCon-
nell’s aides pressed for including Medicaid as
part of the sequester during a last-minute
conference call, Lew shouted, ‘“The answer is
. . . No, no, no!”

So this has not been a healthy situa-
tion. This country is now in a fix. We
have the sequester that is hammering
us and disproportionately and unwisely
mandating cuts on the Defense Depart-
ment.

We can do better than that. Mr. Lew
wanted that. He got that. Maybe he
knew all along the White House was
not going to agree to the things that
would make this system work better
and maybe, therefore, put us on a
sound path and, he was quite happy to
have the Defense Department—one-
sixth of the government—get half the
cuts and happy to protect huge seg-
ments of the government from any
cuts.

Well, you cannot cut our interest
payment. We do not want to cut Social
Security, but need real reform that
puts the program on a sound basis.

So that is how we got into this fix.

I would say to my colleagues, if you
believe the President’s budget that Mr.
Lew submitted on CNN on February 12,
2011—if you believe he was correct to
say: ‘“‘Our budget will get us, over the
next several years, to the point where
we can look the American people in the
eye and say we’re not adding to the
debt anymore; we’re spending money
that we have each year, and then we
can work on bringing down our na-
tional debt,” then you should vote for
him. If you think that is a true state-
ment, I would like to have somebody
explain to me how it is true. And if it
is not a true statement, should not the
Congress of the United States, the U.S.
Senate, stand up and say we cannot ac-
cept high government officials giving
us this kind of answer?

With his budget, the lowest deficit we
would have had is $600 billion. We
would have added $13 trillion to the na-
tional debt over 10 years and main-
tained, as Secretary Geithner said, this

Nation on an unsustainable debt
course.
Mr. President, I see my colleague,

the assistant Democratic leader, Sen-
ator DURBIN, and I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. Mr. President, I thank
my friend from Alabama for yielding
the floor.

SEQUESTRATION

I rise today to join many colleagues
who are expressing concern over the
impact that sequestration is going to
have on America and on my State of I1-
linois.

We are just days away from a budg-
etary perfect storm that we created.
We have to come together to have a
more balanced and sensible approach to
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reducing the deficit. I was on the Simp-
son-Bowles Commission, nominated by
Majority Leader HARRY REID. I served
with 17 others—6 by the President, and
6 each from the House and the Senate,
Democrats and Republicans equally di-
vided. We considered the deficit crisis
facing America. And it is serious. We
borrow 40 cents for every $1 we spend.
That is unsustainable. No family could
continue with that kind of a regimen,
no company could, and certainly no na-
tion can.

So we have to have deficit reduction,
but we need to do it thoughtfully.

First, we do not want to do it too
quickly. I just met downstairs with a
group from Illinois. They are civic and
business leaders from the Quad Cities
area in western Illinois. We talked
about the fact that we are in an eco-
nomic recovery but a slow one, one
that is taking hold but slowly. We need
to take care that whatever we do does
not jeopardize economic recovery.

Right now, downtown the Federal
Reserve Board is trying to keep the
economic recovery moving forward and
jobs created. The way they are doing
that is keeping interest rates low, so it
is cheaper to borrow what is needed for
a home or a car or a business. That is
not good news for senior citizens on
fixed incomes who want to see higher
interest rates. But what they are try-
ing to do is fuel capital and business
expansion. That is the Federal Reserve.

Meanwhile, what is going on in Wash-
ington, not too far away from the Fed-
eral Reserve—a few blocks away at the
Capitol—is the opposite message. What
we are hearing from Members of Con-
gress is that we need to cut spending.

Cutting spending at this moment in
time means cutting jobs at this mo-
ment in time, which means fewer peo-
ple paying income taxes and more peo-
ple drawing government benefits. That
is not the recipe for economic expan-
sion.

So at opposite ends of Washington,
we have contrasting approaches to the
current economy. We are neutralizing
all of the work being done by the Fed-
eral Reserve and by our austerity pro-
gram here when it comes to our budg-
et. And what is about to occur on Fri-
day is an across-the-board spending
cut. People say: Fine, cut spending.
But it is also a cut in jobs—jobs in the
civilian sector as well as the public
sector. And that, to me, is short-
sighted.

We need a deficit reduction plan that
is sensitive to the state of the econ-
omy, that invests at this moment when
we need it, but makes certain we are
going to be reducing spending in the
outyears. We are doing just the oppo-
site. We should build on the $2.5 tril-
lion deficit reduction we have accom-
plished in the last several years with
President Obama. But we need to do it
thoughtfully, to ensure that all the na-
tional priorities—such as defending our
Nation, education, and health care—
can succeed in the 21st century.

As the new chairman of the Defense
Appropriations Subcommittee, the
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looming impact of the sequestration on
the Department of Defense will be sig-
nificant. Indeed, contractions in de-
fense spending are already impacting
the national economy and are affecting
operations for our men and women in
uniform at home and overseas.

For the first time since the spring of
2009, the Department of Labor reported
that the U.S. economy actually shrank
by one-tenth of 1 percent. That is
largely due to a 22.2-percent decrease
in national defense spending.

The Department of Defense has al-
ready implemented a civilian hiring
freeze and is eliminating 46,000 tem-
porary jobs.

Last week, the Congress was notified
that the Department of Defense will
notify 800,000 civilian workers they are
about to be laid off. These workers will
not be paid one day a week for the rest
of the year. That equates to a 20-per-
cent reduction in their income.

These civilian and temporary
workforces are not just bureaucrats at
the Pentagon. In fact, 86 percent of the
workforce I am describing resides out-
side of Washington, DC. These are ci-
vilians working for our Department of
Defense who literally fix the equip-
ment in our depots and arsenals. They
are teachers for our schools, training
the children of military families, coun-
selors, police officers, medical profes-
sionals, blue-collar wrench turners and
maintainers at our military bases.

The impact of sequestration is al-
ready being felt not just here in this
country but overseas. I just returned
last week from a whirlwind tour—I am
still recovering—over to Africa to visit
Uganda, Djibouti, and then into the
gulf into Bahrain.

I saw firsthand the men and women
in uniform who are defending our inter-
ests, pursuing our missions, and the
impact of sequestration. In Uganda our
U.S. military is currently training
Ugandan military forces to take down
a notorious leader of the Lord’s Resist-
ance Army, Joseph Kony. They are
making significant progress; however,
their mission is so important to in-
creasing stability in a difficult portion
of the world, and it could be sacrificed
to a sequester.

In Bahrain, home of the Navy’s Fifth
Fleet, I met with ADM John Miller. He
took me on these ships, and I met with
our great sailors, the men and women
in our naval forces who are Kkeeping
America safe and watching some of
America’s most threatening enemies.
They have already cancelled deploy-
ment of a second aircraft carrier to the
gulf. We were going to have the Tru-
man come to the gulf and supplement
our naval forces in the Fifth Fleet. It
has been cancelled because of seques-
tration. Why? Because the Navy had to
hold the Truman in reserve to save the
money. This is just one example of how
you can’t contain the effects of seques-
tration. So there will be one carrier
out there protecting our men and
women in uniform. There should be
two; that is the safest thing to do. Due
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to the budget cutbacks that will not be
possible.

As Secretary Panetta stated re-
cently, the Pentagon is facing a perfect
budget storm—sequestration nearly
halfway through a fiscal year coupled
with a potential yearlong continuing
resolution. If sequestration isn’t avert-
ed—it goes into effect on Friday—it
will impose senseless across-the-board
cuts on almost every account in the
Department of Defense as a result of
Congress’s inability to devise a more
responsible solution.

The second issue in the continuing
resolution we have had for the last 5
months—and the threat of the Pen-
tagon having to do so for another 7
months under a potential yearlong CR.
What is a CR? The CR is a snapshot of
last year’s budget bill applied to this
year. Does that make sense?

Last year we were building a ship.
This year we completed it. This year
the budget says keep building the ship.
It is finished. To merely replicate the
same budget from last year and say we
are extending the CR is wasteful. It
doesn’t make any sense whatsoever.

The Pentagon’s fiscal year 2012 budg-
et is a lot different than what they
need in 2013, particularly in readiness
funding. When we hear the Pentagon
tell us the first thing we have to do is
cut back in readiness, let’s translate
that into language that average people
would appreciate.

Right up there is a door to the gal-
lery in the Senate Chamber. A few
years ago a nephew of mine named Mi-
chael had a summer job working that
door. I like Michael a lot. The reason
he worked that job for a few weeks was
he just enlisted in the Army, and we
wanted to give him a few bucks in his
pocket before he took off. He is a great
kid. A big smile on his face and off he
went. He became part of the Mountain
Division out of Fort Drum, and he was
assigned to Afghanistan.

The whole family—and we have a
pretty big family—was waiting, hoping,
and praying for Michael’s safe return.
We had one thing going for us: not only
the fact that he was young, strong, and
determined, but he had been trained.
Readiness equals training equals sur-
vival. The Pentagon has told us seques-
tration will cut back in readiness and
training.

What if it were your nephew, your
son, husband, wife, or daughter? Would
you want the best training before they
were sent into action? Of course you
would. Readiness and training are es-
sential for a military ready to respond
when it is called on. When we cut back
in these areas, we jeopardize the
chance of success of a mission, and we
reduce the likelihood of their being
ready and surviving any combat they
might face. It is very shortsighted.

General Dempsey, Chairman of the
Joint Chiefs of Staff, stated: ‘“Readi-
ness is what’s now in jeopardy. We're
on the brink of creating a hollow
force.”

That is sequestration. In the oper-
ations account alone, the account asso-
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ciated most closely with a hollow
force, the combined effect of sequester
and a yearlong CR will leave a shortfall
of over $40 billion in the last 7 months
of this year.

As the department protects
warfighter needs in Afghanistan and
troop pay, as they should, the impact
necessarily falls disproportionately on
the rest of the Department, no matter
how important their mission.

For our troops, sequestration will
mean an immediate impact on training
and readiness. Eighty percent of Army
combat units will have to delay their
training. Fifty-five percent of Marine
Corps combat units will have unsatis-
factory readiness ratings. Navy ship
deployments will be cut by nearly 25
percent.

Sequestration would also mean sig-
nificant cuts to family support pro-
grams. It isn’t just the soldier who
goes to war; it is the soldier and the
soldier’s family who go to war. The
Pentagon provides mental health, sui-
cide and financial counseling, and crit-
ical services to military members and
their families. While the Department is
going to try its best to protect these
programs, these services are going to
be sharply reduced under sequestra-
tion.

Let’s not come to these hearings and
lament the incidence of suicide in the
military, as horrific as it is, and then
turn around and say: Well, you will
never notice the sequestration cut
when it comes to counseling for PTSD
and mental issues facing our military.
Yes, we will. We need to be sensitive to
these military members and their fam-
ilies.

The Defense Health Program will
face a shortfall of $2.5 billion under se-
quester. The Department is projecting
there may not be enough funding to
cover health care access for some mili-
tary retirees. We are also looking at
significant job loss in the industrial
base. They are going to be felt in high-
tech defense industry as well as blue-
collar workforces across the country.
The Navy estimates 30,000 private sec-
tor workers will be laid off or reduced
in pay, and repair of ships, aircraft,
and maintenance of facilities and
equipment will be affected. The Army
has estimated 5,000 layoffs at its own
depots.

These are just preliminary. The list
goes on. From those workforce reduc-
tions in the intelligence community,
we don’t know the overall impact of
our Nation’s safety. As we meet in the
comfort and safety of this Chamber,
there are Americans—men and women,
some of them civilian contractors—
who are working for our military and
intelligence agencies who are watching
the threats to the United States every
single second, every minute, every
hour, every day.

We don’t want to shortchange them
because in doing that we shortchange
our protection, our defense. Every
State is going to feel these job losses.

The day before yesterday I was at
Scott Air Force Base near Belleville,
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IL. At that base, the Rock Island Arse-
nal in the Quad Cities and Air Guard
units across Illinois—Springfield, Peo-
ria—the effect is going to be signifi-
cant: 15,000 civilian personnel in Illi-
nois will be furloughed for 22 days over
the next 7 months, essentially a 20-per-
cent pay cut. That means $52 million is
coming out of the pockets of those
working families in my State who are
trying to get through the worst reces-
sion we have had in decades.

About 1,600 of these civilian fur-
loughs are Guard technicians. These
people are the backbone of the Na-
tional Guard in every State with crit-
ical maintenance and training respon-
sibilities. There might have been a day
in the distant past when we could say,
well, it is just the National Guard. We
have learned better. When it came to
Iraq and Afghanistan, it was America’s
Reserves and National Guard who
stepped up. Time and time again, de-
ployment after deployment, they went
into action, and we were proud of what
they did. To shortchange them when it
comes to this basic maintenance and
reliability is shortsighted.

The loss of Guard and Reserve train-
ing in Illinois is equivalent to almost
$20 million lost. Delaying or canceling
necessary military construction means
it will cost more in the future to the
tune of about $27 million. In the Quad
Cities, the Rock Island manufacturing
hub could lose $197 million in work-
load. These cuts don’t make sense—not
for Illinois, not for America.

I want to talk about what sequestra-
tion means for civilian families in my
State of Illinois. The across-the-board
cuts that are scheduled to begin on Fri-
day will work a real hardship on fami-
lies, children, and the elderly. Seventy
thousand young kids across the coun-
try will be kicked out of Head Start.
Head Start is the pre-K program which
gets young kids off on the right foot, to
enable them to learn when they arrive
in kindergarten and school. Mr. Presi-
dent, 2,700 preschoolers in Illinois will
be eliminated from the program be-
cause of sequestration.

Loan guarantees for small businesses
are way down. That is the engine of our
economy, one of the best job creators.
They are going to be cut by $540 mil-
lion nationwide. Fewer jobs, less inno-
vation, less economic growth. In just a
single recent year, more than 2,300
small businesses used these loan guar-
antees in Illinois, and now there will be
a dramatic reduction.

If sequestration takes place, the food
we eat is going to be at least threat-
ened, if not slowed down; 2,100 fewer
food inspections will occur, putting our
children at risk and costing many jobs
in the food production industry and
definitely slowing down production.

The Centers for Disease Control esti-
mates each year roughly one in six
Americans, about 48 million people, get
sick; 128,000 are hospitalized; and 3,000
die of foodborne diseases. Is food in-
spection important? You bet it is. It is
clear we need more food inspection in
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the United States, not less, as the se-
questration would cause.

Up to 373,000 mentally ill adults
would be prevented from receiving nec-
essary treatment, putting them at risk
of hospitalization, crime, and home-
lessness.

Cuts to medical research would mean
delays in finding cures to heart disease,
cancer, and Alzheimer’s, which are so
important to every family in America.
Illinois alone will lose $38 million in
funding for medical research and inno-
vation as a result of the sequestration.

How badly will it set back research
and innovation? This is how the head
of NIH under President George W. Bush
described it:

We are going to maim our innovation capa-
bilities if you do these abrupt deep cuts at
NIH. It will impact science for generations
to come.

The National Science Foundation
would issue nearly 1,000 fewer research
grants and awards. This translates to
$20 million less for scientific research
in my State.

A recent National Science Founda-
tion grant helped build and support the
National Center for Supercomputing
Applications at the University of Illi-
nois. What a dynamo of job creation
this is, and now we are cutting it back.

This center hosts several supercom-
puters which are used to model and
solve some of the most serious engi-
neering challenges facing us in the
world. Health and nutrition services
would be dramatically reduced putting
women, children, and the elderly at
risk.

I know what the other side said.
Peggy Noonan, the great speech writer
who appears on television regularly—
and I disagree with her politics, but I
admire her writing skills immensely—
says: We are living in a government of
“freak out’ and the President is trying
to freak us out by telling us all the ter-
rible things that are going to happen as
a result of sequestration.

I have news for Ms. Noonan. These
are real cuts. They will be noticed.
They will have a long-term impact. If
the President didn’t speak out about
what these cuts meant, he would be
derelict in his own important respon-
sibilities. I am glad he is telling us. I
am glad the American people see it
coming, and I hope, as they see it com-
ing, they will join us in a way of trying
to avoid it and find a better approach.

As many as 376 fewer Illinois women
will be screened for cancer because of
these cuts; 5,576 fewer children will re-
ceive lifesaving vaccinations; $764,000
less will be spent to provide seniors
with basic Meals on Wheels. The list
goes on.

That is the bad news. Is there a way
out of it? There will be. The Senate
will get a chance to vote tomorrow.
The House has decided in a very curi-
ous move to basically leave town and
ignore this. They passed two bills last
year which have expired. They don’t
even apply anymore, and Speaker
BOEHNER announced earlier this week,
well, it is now up to the Senate.
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I am not sure if things have changed.
I was paying pretty close attention,
but under the Constitution I believe we
have a House and a Senate. Unless we
have gone to some Nebraska model, a
unicameral model, there is nothing we
can do in the Senate to cure this prob-
lem alone. We need to have the co-
operation of the House. The Speaker
can’t wash his hands of this and walk
away, which, apparently, he suggested
he could earlier this week.

We are going to come up with a bal-
anced approach, one that makes a lot
more sense than what I have just de-
scribed. It is going to be a combination
of spending cuts—yes, there will be
some—and increased revenues. We are
going to close some loopholes which
benefit wealthy individuals and big
corporations. We can replace seques-
tration, which I have just described,
and avoid the damage and cuts and
still achieve deficit reduction.

In January, Congress agreed to use a
balanced mix of spending cuts and new
revenues to delay sequestration to
March 1. Congress agreed on a bipar-
tisan basis to split it 50-50 between
taxes and spending cuts. Leader REID
voted for it, as did Speaker BOEHNER.
Senator MCCONNELL, the Republican
leader, voted for it, as well as Leader
PELOSI. Senate Budget Committee
chairman PATTY MURRAY voted for it,
as did House Republican Budget Com-
mittee chairman PAUL RYAN. This bi-
partisan approach of equal cuts and tax
increases apparently had the whole-
some bipartisan support in both Cham-
bers.

The American people agreed, inciden-
tally, that it makes sense. Those who
have been successful in America—God
bless them. They have done well. Many
of them have created big businesses
and jobs. It is not unreasonable to ask
them to pay back some, particularly if
they happen to be in those income cat-
egories like a man I know named War-
ren Buffett, one of the wealthiest peo-
ple in America. He has said over and
over again there is something wrong
with the tax system when he pays a
lower tax rate on his income than his
secretary. I think he is right.

The change we are making to come
up with revenue basically is to apply
the Buffett rule. The money you make
over $1 million is going to be subject to
higher taxation, up to $5 or $6 million.
That money will be captured over the
next 10 years to enable us to reduce the
deficit and reduce the impact of se-
questration. It would close that loop-
hole, a loophole which I think needs to
be closed and is long overdue, and the
American people agree we should close
other loopholes—oil and gas company
loopholes, for example, offshore tax
haven loopholes.

In line with these priorities, the Sen-
ate Democrats tomorrow will put forth
a balanced approach to avoid seques-
tration for the rest of this year and
give Congress more time to pass a long-
term budget agreement. Our bill would
ensure that millionaires are not paying
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a lower tax rate than the people who
work for them or the janitors who
clean their offices. The Buffet rule is
an important step in reducing the in-
equality in the Tax Code.

Even as our economy has recovered,
this inequality, unfortunately, has
grown. A recent study found the top 1
percent of income earners captured 121
percent of the income gains in the first
2 years of the recovery. They were the
first to get well in a big way. What
about the rest of America? The top 1
percent captured 121 percent of the in-
come gains, and the other 99 percent
fell further behind. Let us reverse this
once and for all. This income inequal-
ity is inconsistent with balanced eco-
nomic growth. The Senate Democrats’
plan also closes tax loopholes that ac-
tually cut taxes for companies that
move factories overseas. I cannot
imagine why there would be a reward
in the Tax Code for a company in
America that decides to offshore its
production and lay off American work-
ers. If they want to do that, if that is
a corporate decision to make more
money, it shouldn’t be with the incen-
tive or the reward of our Tax Code.
That is a tax policy that should be put
to rest once and for all.

On the spending side, our bill cuts
wasteful direct payments in our agri-
cultural programs, and I come from an
agricultural State. Those direct pay-
ments should come to an end. They are
made to farmers in good times and bad.
This is not a safety net. In many in-
stances, it is a windfall. We made this
a part of the farm bill—the bipartisan
bill that passed the Senate—and we in-
clude it in this approach for deficit re-
duction.

The Pentagon has to play a role in
further deficit reduction, and they
know it. I have long said we need to
make smart cuts in defense programs,
not the sequestration approach. The
Senate Democrats’ bill includes these
smart defense cuts and, importantly,
delays them until after we have ended
the war in Afghanistan next year.

This choice should be an easy one for
every Senator and every American. We
simply have to choose. Are we for na-
tional security, education, infrastruc-
ture, and innovation or are we for spe-
cial interest tax loopholes, subsidies
and giveaways? That is what it boils
down to.

For over 200 years, our national val-
ues have reflected that we want to
stand together when it comes to keep-
ing America strong, educating our chil-
dren, leading the world in research, and
building the infrastructure for the 21st
century. Our votes tomorrow will be an
indication of whether we still believe
that.

We were never supposed to be at this
moment in time. We weren’t supposed
to face this sequestration. It was sup-
posed to be such a parade of horribles
we would do everything we could to
avoid it. We voted for it on a bipartisan
basis, sent it to the President, and he
signed it into law. I know he felt—and
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he said it publicly—it would never
reach that point. Well, it has reached
that point. Now the question is, Are we
going to throw up our hands and say
that is the way Washington works
now?

We lurch from one crisis to the next.
The crisis this week is sequestration.
Three weeks from now it will be the
continuing resolution. This is no way
to run a government and it is no way
to run a nation. I implore the Speaker
and all the leaders on both sides of the
aisle, for goodness’ sake, don’t say it is
the other guy’s responsibility. We have
to come together and solve this prob-
lem. That is why we were sent here.

I yield the floor.

The PRESIDING OFFICER
COONS). The Senator from Iowa.

Mr. GRASSLEY. Mr. President, I rise
to speak on the nomination of Jack
Lew to be the Secretary of the Treas-
ury. Am I in order to do that?

The PRESIDING OFFICER. The Sen-
ator may proceed.

Mr. GRASSLEY. Mr. President, the
problem we face with Mr. Lew’s nomi-
nation is that the Senate does not have
answers to very basic and factual ques-
tions about Mr. Lew. How can we make
an informed decision on his nomination
if we don’t have answers to basic ques-
tions?

Let me provide several examples,
starting with New York University. He
worked for this tax-exempt university
and he was given a subsidized $1.4 mil-
lion mortgage. Mr. Lew claims he can-
not remember the interest rate he paid
on his $1.4 million mortgage the tax-ex-
empt New York University gave him.

Does that pass the laugh test? I
asked Mr. Lew to provide details on the
mortgage to Congress. He refused re-
peatedly to provide full details and
documentation of this taxpayer-sub-
sidized mortgage. The explanations he
did provide were needlessly complex,
making it almost impossible to under-
stand the structure of his loan.

What is he hiding? Why can’t Con-
gress get a straight answer out of this
nominee to be our next Secretary of
Treasury?

When Mr. Lew was executive vice
president of New York University, the
school received kickbacks on student
loans from Citigroup. Then Mr. Lew
went to work for that same Citigroup.
When I asked Mr. Lew if he had any
conversations with Citigroup about
these kickbacks while he was at New
York University, he once again ‘‘could
not recall.” I asked for any documents
related to his involvement in the kick-
backs and he refused to search for
them.

Did those conversations occur? We
don’t know.

On Monday, the New York Times un-
covered a $685,000 payment that New
York University gave Jack Lew on his
way out the door. The New York Times
called the payment ‘“‘unusual.” It is a
shame Mr. Lew failed to provide these
details as part of his confirmation
process, leaving us to rely on the press
to dig out the details.

(Mr.
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He told the committee he received
‘“‘severance pay’’ from New York Uni-
versity but did mnot disclose the
amount. The dictionary defines sever-
ance pay as: ‘““‘A sum of money, usually
based on length of employment, for
which an employee is eligible upon ter-
mination.”

Was Mr. Lew terminated? If so, why
was he terminated? If not, was the sev-
erance package truly a parting gift
from the university? I don’t know the
answers to those questions because Mr.
Lew was not forthcoming with the an-
swers.

When it comes to questions about in-
vestments in the Cayman Islands,
things get even less transparent. Mr.
Lew claimed he did not know Ugland
House was a notorious tax haven. He
claims he did not know he had his
money in the Cayman Islands. He
claims he was not aware of any
Citigroup Cayman Islands account.

Again, this does not pass the laugh
test. President Obama and Chairman
BAUCUS have highlighted Ugland House
as a problem over a long period of
yvears. When Mr. Lew was at Citigroup
for years he signed documents which
disclosed the fact that he was investing
money in the Cayman Islands.

This is his distinctive signature,
right here; the Ugland House descrip-
tion here, and the Grand Cayman name
here. It is very obvious this signature
doesn’t belong to anybody else. It has
been highlighted, and there have been a
lot of newspaper articles about it. How
are we going to have that signature on
the dollar bill if he gets to be Secretary
of Treasury?

So everybody knows to whom that
belongs. Yet with all this information,
he is telling the committee he doesn’t
know anything about the Cayman Is-
lands or where his money was going.

We have so many more questions for
Mr. Lew.

This is what the Wall Street Journal
said last week in reference to Mr.
Lew’s past:

Investor in Cayman Islands tax haven?
Check. Recipient of a bonus and corporate
jet rides underwritten by taxpayers at a
bailed-out bank? Check. Executive at a uni-
versity that accepted student-loan kick-
backs toward a favored bank? Check. Exces-
sive compensation with minimal disclosure?
Check.

Mr. Lew’s eagerness and skill in ob-
taining bonuses, severance payments,
housing allowances, and other perks
raise very serious questions about
whether he appreciates who pays the
bills. How will he approach the burden
on taxpayers to pay the government’s
bills? Will he act as cavalierly toward
the taxpayers as Treasury Secretary as
he did at Citigroup and New York Uni-
versity?

But despite all these questions, we
are right now, this very day, rushing
ahead to a vote on this nomination.
Clearly, these questions don’t matter
to Mr. Lew’s supporters because they
are confident they have the votes. Un-
fortunately, they even have some as-
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sistance from my side of the aisle. But
transparency and sunlight are essential
for Congress and for the American peo-
ple because with transparency and sun-
light comes accountability.

Those supporting Mr. Lew today bet-
ter not expect any real answers out of
him in the future if he will not answer
these questions before confirmation.
Whether we serve on the Finance Com-
mittee or on any other committee, we
must do our constitutional job of over-
sight. We pass laws and we appropriate
money and so we have a responsibility
as Senators to make sure the laws are
faithfully executed, which means we
have to get answers from Cabinet peo-
ple or people generally in the executive
branch of government. If there are
questions about the seriousness of
faithfully executing the laws, faith-
fully spending the money we appro-
priate, we must ask questions. Do you
think we will get answers from Mr.
Lew after he becomes Secretary of the
Treasury if he will not answer ques-
tions before his confirmation?

The larger problem, though, may be
that when Mr. Lew actually does try to
answer a question, he confirms our
concerns. For example, when Mr. Lew
was caught with the Cayman Islands
bank account, he said: Well, I didn’t
make any money. Apparently, there is
now a brandnew standard. It is OK to
invest in ‘‘the largest tax scam in the
world”’—and those are the President’s
words about the Cayman Islands and
Ugland House, the largest tax scam in
the world—so long as you don’t make
any money. That is the new standard.

When Mr. Lew was asked about New
York University’s investment in Cay-
man Island investments, again he could
not recall them. Mr. Lew received over
$1.2 million in his final year at New
York University. He was hired specifi-
cally to run the business side of New
York University. Yet despite all this,
he claims he had no specific knowledge
of where NYU’s money was being in-
vested.

When I asked Mr. Lew if he could ex-
plain morally his decision to take al-
most $1 million from an insolvent com-
pany supported by taxpayers, he could
not answer. He said this to me: “I will
leave it to others to judge.” Mr. Lew
refused to explain why he thought the
bonus was justified. Since Mr. Lew
could not answer that question, today I
answer it for my colleagues, as they
consider a ‘‘yes’” or ‘‘no’ vote on this
nomination.

It is important we hold members of
this administration equal to the stand-
ards they set for everyone else. When it
comes to oversight, I don’t think any-
body is going to question this Senator
is an equal opportunity overseer, be-
cause I raise these same questions
about oversight whether we have a Re-
publican administration or a Demo-
cratic administration. I believe it is
important to hold members of this ad-
ministration equal to the standard
they set for everyone else.

Let’s look at that standard. In the
past, the President has railed against



S912

the ‘‘fat cats” on Wall Street. Today,
the President nominates a man who
took a bonus from a bailed-out, finan-
cially insolvent bank. The President
has constantly complained about the
high cost of college tuition. While Mr.
Lew was at NYU, the university in-
creased tuition nearly 40 percent while
he was getting paid more than the New
York University president.

In the not-so-distant past, the Presi-
dent has called the Ugland House ‘‘the
biggest tax scam in the world.”” Today,
he nominates a man who invested
there. In fact, the President has repeat-
edly railed against the Cayman Islands
and Cayman Islands investments.

Mr. Lew is a serial Cayman Islands
investor. On his watch, Citigroup in-
vested money there, New York Univer-
sity invested money there, and he in-
vested his own money there.

I believe it is essential to hold every-
one to the same standards they set for
others. For these reasons, I vote NO on
this nomination.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SESSIONS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SESSIONS. Mr. President, as we
review the Lew nomination—I think all
of us should ask a number of questions
about any nominee. One of them deals
with their professional competence,
their proven integrity, and their good
judgment.

Senator GRASSLEY has invested a
good deal of time working on and un-
derstanding some of the things that
happened when Mr. Lew was at
Citigroup, the bank that apparently
had the largest losses of any of the
Wall Street banks, and it was not a
good tenure there. He was a financial
adviser; and it shows that, to the ex-
tent he has had any real banking expe-
rience, his experience has proven not to
be successful. It is like the football
player who might have played some
games but he lost.

In early 2008, Mr. Lew became a top
executive in the Citigroup Alternative
Investment Unit, which houses hedge
funds and private equity investments.
News reports indicate that massive
losses in this department played a role
in leading to a Federal bailout of
Citigroup—his department.

One troubling aspect of Mr. Lew’s de-
partment was that he was betting
against the taxpayers. That is what the
experts conclude: Citigroup, under Mr.
Lew’s leadership, was betting on the
collapse of the housing market.

Simon Johnson, an economist at MIT
and a liberal, testified before our Budg-
et Committee and said this about the
crisis:

This mismanagement of risk was com-
prehensive in that organization.
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He was talking about Citigroup, their
mismanagement of risk was com-
prehensive. On January 16, 2009,
Citigroup announced a loss of $18.7 bil-
lion, the same day that taxpayers
bailed out Citigroup with $301 billion in
loan guarantees. What a dramatic
event that is, and was.

Mr. Lew’s previous experience as an
adviser at Citigroup provides a pretty
good indication that he was in the
wrong place and didn’t perform well
under these circumstances.

The day before the taxpayers came to
Citigroup’s rescue, Mr. Lew received a
bonus. The President has been vigorous
in attacking those who received Wall
Street bonuses. He said it was wrong
and it shouldn’t happen. And in this
case, he is exactly right: Mr. Lew
should not have gotten this bonus. But
it doesn’t seem to bother the President
to promote this man to Secretary of
Treasury.

Here is what happened: Mr. Lew re-
ceived a bonus, for the mismanagement
that occurred there, in an amount ex-
ceeding $940,000. Almost a $1 million
bonus. How many people do you know
who get a $1 million bonus? The bonus
was in addition to the $1.1 million sal-
ary he was paid for his work at
Citigroup.

One news account of this event, cit-
ing that Securities and Exchange Com-
mission filing, states this:

His unit lost billions of dollars in 2008 as
its bets turned sour. In the first quarter of
2008 alone, the unit lost $509 million. The
company stopped publicly disclosing the
unit’s individual numbers thereafter, but the
part of the company that absorbed alter-
native investments lost $20.1 billion in 2008.

We should be concerned about Mr.
Lew assuming the role as America’s
top financial adviser and economic ad-
vocate. He has told us to be concerned
about this, if we would listen to him.
During his confirmation hearings be-
fore the Budget Committee in 2010 to
be Director of Office of Management
and Budget, Mr. Lew was asked his
views on the Wall Street financial col-
lapse which he was smack dab in the
middle of. What did he say about that?

Well, he said, Senator, when we dis-
cussed it, I mentioned to you I do not
consider myself an expert on some of
these aspects of the financial industry.
My experience in the financial industry
had been as a manager, not as an in-
vestment adviser. I would defer to oth-
ers who were more expert in the indus-
try and parse it better than that.

In other words, he disclaimed any
real knowledge of the business. If so,
how did he get the No. 1 job? Was it be-
cause of his political connections to
the Clinton administration? And when
he got a bonus to leave Citigroup, he
only got that bonus if he was going to
the Federal Government—the kind of
crony capitalism that Larry Kudlow
has so raised questions about.

Mr. Kudlow’s question: Why did
Citigroup allow him to have a bonus
when he departed the bank, when he
led one of the worst divisions in the
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history of any banking department—
any bank, ever—and he only got that if
he was going to work for the govern-
ment?

And Mr. Kudlow knows Wall Street.
He knows people all through Wall
Street. You have seen him on tele-
vision nightly. He was an economist for
the Federal Reserve, an economist for
the chief economist for the Senate
Budget Committee at one time, and
worked for the Office of Management
and Budget. He raises the question of
crony capitalism. Why?

Maybe Citibank, and the Wall Street
financial community in desperate
straits, thought: Wouldn’t it be nice to
have our guy move over to the White
House, be right in the President’s office
and be Director of Office of Manage-
ment and Budget? We are glad to see
him go over there and we are glad to
pay him $1 million. Maybe he will take
our phone calls.

That is what Mr. Kudlow was talking
about. And the Wall Street Journal—
the Wall Street Journal believes in a
free market. They are not opposed to
people making a bonus. The Wall
Street Journal sensed in his
maneuverings an unhealthy crony cap-
italism deal, where people move back
and forth from businesses and they use
their government connections to ad-
vantage the business they left or they
might return to. It is unhealthy. It is
not free market capitalism; it is crony
capitalism. It is not good.

The President was against all these
bonuses and he is against a lot of this,
and we are going to have an open ad-
ministration, but he doesn’t seem to
worry about that.

So, such experience as Mr. Lew had
demonstrates a lack of financial suc-
cess, dramatic failures, in effect, $20
billion in losses in 2008 alone; but yet
he got a $1 million bonus.

There is another matter of great im-
portance. I remember when it hap-
pened. Judd Gregg from New Hamp-
shire, former chairman of the Budget
Committee, former ranking member of
the Budget Committee—long-time
member of that committee—worried
about the future debt and
unsustainable financial path of Amer-
ica and came up with an idea. In 2003,
he proposed legislation, which was en-
acted, that placed a legal requirement
that the President of the United States
submit legislation if Medicare trust-
ees—the people who run the Medicare
Program—issue a funding warning for
the program as part of their annual re-
port. If America’s trustees see they are
on a funding path that is unsustainable
and dangerous for Medicare, they shall
formally notify the President of the
United States. This would require the
President to analyze the problem and
submit legislation to Congress to see if
we can’t put Medicare on a sound path.

That is a simple event. Shouldn’t we
thank Judd Gregg for that? This provi-
sion has been commonly referred to as
the Medicare trigger, and it is intended
to ensure that steps are taken to shore
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up the program’s finances before it is
too late.

President Bush was the first one to
receive that warning when he was in
office, and he submitted legislation to
deal with the Medicare crisis. He com-
plied with the law.

The law states this:

If there is a Medicare funding warning
made in a year . . . the President shall sub-
mit to Congress, within the 15-day period be-
ginning on the date of the budget submission
to Congress under subsection (a) for the suc-
ceeding year, proposed legislation to respond
to such warning.

This is in the United States Code.
When I say it is in law, it is in the
United States Code. It requires that to
occur. And it makes ever so much
sense, does it not? Shouldn’t we be
worried about a program as important
to Americans as Medicare? Shouldn’t
we be honestly dealing with it?
Wouldn’t Congress want to know what
the President’s plan is to fix it? He
doesn’t get to dictate that, but he gets
an opportunity to lay out a vision to
how to place it on a sound path.

Why wouldn’t he want to do that?
What objection should he ever have to
that? He ‘‘shall” submit this, according
to the law. President Bush did. But by
contrast 2012—last year—marked the
fourth consecutive year the Obama ad-
ministration failed to submit such a
legislative proposal despite the clear
and unambiguous legal obligation to do
S0.

They say: We think we offered some-
thing with our Patient Protection
Act—ObamaCare—and we do not have
to do it.

They don’t get to decide. The ques-
tion is Medicare trustees—they said
the warning is in effect. They sent the
notice to the White House. And this is
when the President’s action is trig-
gered. Mr. Lew, if he is confirmed, will
be chairman of the Medicare trustees,
as Secretary of Treasury of the United
States. That is one of his top respon-
sibilities.

So for 2 of those 4 years, 2010 through
2011, Jack Lew was the Director of the
Office of Management and Budget. He
also served in that office in part of
2012. As Director, he was the person re-
sponsible for drafting and submitting
fiscal proposals and complying with
budget law under 31 U.S. Code, section
1105. That is his duty, legally.

The House and Senate Budget Com-
mittees as well as a strong majority of
the Senate Republican conference have
written letters asking the Obama ad-
ministration to respond to the Medi-
care trigger, the Medicare warning, and
submit legislation to Congress dealing
with Medicare’s funding shortfall, as
the law requires. But to this day they
have not complied, just refused, just as
the Senate majority here refused to
produce a budget in 4 years even
though the U.S. Code calls for a budget
to be submitted.

Meanwhile, the nonpartisan Medicare
Actuary, who is a person who is really
good with the numbers on Medicare
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and has great respect in the Congress,
projects that on its current course,
Medicare faces a $36.9 trillion unfunded
obligation over a T75-year period. Yet
the President’s most recent budget
submission would actually increase
Medicare spending relative to the cur-
rent law, putting the program in an
even more unsustainable position.

Yesterday I joined with Senator COR-
NYN and 20 other Republican Senators
in sending another letter to the Presi-
dent on this matter. We wrote this:

During his testimony before the Finance
Committee, Mr. Lew was asked about your
administration’s failure to abide by federal
law while he served as OMB Director. Mr.
Lew stated that the decision not to comply
with the law was made prior to his service at
OMB. We find it stunning and noteworthy
that so far Mr. Lew has not provided ade-
quate responses to congressional inquiries on
the matter. Congress needs a clearer under-
standing about his role in the violation of
this law, including exactly when Mr. Lew be-
came aware of this legal requirement and
what counsel, if any, he provided the Admin-
istration on whether it should comply with
the law.

That is what was written, and of
course they have not responded. I sus-
pect they have no intention of respond-
ing. They have not responded before. I
ask, should we not consider this before
we advance him from the position of
chief of staff to the Chairman of the
Board of Trustees of Medicare, who has
a duty to protect the program? And he
will not even respond to the legal man-
date that they lay out a proposal to fix
Medicare when it is in a dangerous,
unsustainable path, as it is today.

There are other matters I would men-
tion, but I see my good colleague Sen-
ator SANDERS here.

I will be pleased to yield at this time.

The PRESIDING OFFICER. The Sen-
ator from Vermont is recognized.

Mr. SANDERS. I thank the Senator
from Alabama for yielding. I also in-
tend to vote against Jack Lew to be
our next Secretary of the Treasury but,
in fact, for very different reasons than
my colleague from Alabama.

Let me begin by stating that I have
had the opportunity to speak with
Jack Lew in my office on several occa-
sions. It is very clear to me that Jack
Lew is a very intelligent person. He is
a very serious man. I applaud his many
years of public service to our country.
Furthermore, I believe that this after-
noon he will be confirmed by the Sen-
ate. But I have to say that he will not
be confirmed with my vote. The reason
for that is that at this particular mo-
ment in American history, we find our-
selves in the most difficult economic
moment since the Great Depression.

The reality is—and we do not talk
about it too much, the media doesn’t
talk about it too much, but most peo-
ple understand—the great middle class
of this country is disappearing. Pov-
erty is extraordinarily high. Over 46
million Americans are living in pov-
erty. At the same time, while the mid-
dle class collapses and poverty is ex-
traordinarily high, the wealthiest peo-
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ple in this country are doing phenome-
nally well and we are seeing record-
breaking profits for large corporations.

The question is—given the fact that
the Secretary of the Treasury is one of
the most important positions in our
Government, having enormous powers
unto himself in addition to being a key
adviser to the President, the question
is, Is the new Secretary of Treasury
prepared to take on the increasingly
powerful oligarchy that controls the
economic and political life of our Na-
tion and stand with the working fami-
lies of America who are being battered
and beaten up every single day? I do
not believe by any stretch of the imagi-
nation that Jack Lew is that person.

This is the economic reality we are
confronting today, and this is the eco-
nomic reality we need a Secretary of
Treasury to work with the American
people to improve. We have the most
unequal distribution of wealth and in-
come of any major country on Earth,
worse than at any time since before the
Great Depression. Today the wealthiest
400 Americans own more wealth than
the bottom half of America—150 mil-
lion people. Four hundred to 150 mil-
lion. Do I believe Jack Lew sees this as
a serious problem he is going to ad-
dress? I do not.

Today one family, the Walton fam-
ily—one of the major welfare bene-
ficiaries in America because they pay
their workers such low wages and pro-
vide such poor benefits that many of
their workers are on Medicaid, food
stamps, assisted housing—that one
family owns more wealth than the bot-
tom 40 percent of American families.
Do I believe Jack Lew is going to say:
Wait a minute, that doesn’t make
sense, we have to change those policies.
No, I do not.

Today the top 1 percent owns 38 per-
cent of the wealth in America, which is
incredible unto itself. But even more
incredible is that the bottom 60 percent
own less than 3 percent of the Nation’s
wealth. This is not only a moral issue,
it is not only an economic issue be-
cause when you have that kind of
wealth and income disparity, working
families are not going to have the
money to spend to buy goods and serv-
ices to create jobs, it is also a political
crisis because as a result of Citizens
United, this 1 percent can now spend
unlimited sums of money to elect those
candidates who support their agenda
and to create terror on the floor of the
Senate on the part of any Member who
is going to vote against their interests.
Gee, should I vote to deal with the
greed on Wall Street if Wall Street is
going to pour millions of dollars
against me in my reelection campaign?

Do I believe Jack Lew as Secretary of
Treasury is going to begin to address
the issues of income inequality and
wealth inequality in this country? Not
for a second do I believe he will do
that.

While the wealthiest people are doing
phenomenally well, the Federal Re-
serve reported last year that median
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net worth for middle-class families
dropped by nearly 40 percent from 2007
to 2010. Can you believe that? It
dropped by 40 percent. That is the
equivalent of wiping out 18 years of
savings for the average middle-class
family.

This is even more incredible, and it is
absolutely important. I get tired of
being one of the very few people up
here who talk about it. I hope there
will be some other Senators who will
talk about what is, in fact, one of the
major issues facing this country—in-
come and wealth inequality.

In terms of income, here is a fact
that is literally beyond comprehension.
The last study on this subject showed
that from 2009 through 2011, 100 percent
of all new income went to the top 1 per-
cent. All of the new income generated
went to the top 1 percent, while the
bottom 99 percent—those include some
pretty wealthy people—actually saw a
loss in their income. What that tells us
is that it almost doesn’t matter that
economic growth now is obviously low.
It is not as high as we want it, but it
almost doesn’t matter because all of
the new income generated by this eco-
nomic growth is going to go to the top
1 percent. Do I think this is an issue
Jack Lew is going to address? No, un-
fortunately, I do not.

Real unemployment in this country
is not what the papers report—7.8 or 7.9
percent. Real unemployment is over 14
percent if we count those people who
have given up looking for work or who
are working part time when they want
to work full time—some 23 million peo-
ple. Have I heard one word from Jack
Lew about the need to come up with
programs to put millions of people
back to work immediately, including
the young people whose unemployment
rate is higher than that of the general
public or people of color who are also
economically suffering? I have not.

Millions of people are still under-
water on their mortgages, and millions
more have seen the American dream of
home ownership turn into a nightmare
of foreclosure.

The next Secretary of Treasury will
be facing enormous challenges. Let me
mention just a few. The next Secretary
of Treasury will play a central role in
regulating and overseeing Wall Street
and large financial institutions. Let’s
never forget that as a result of the
greed, recklessness, and illegal behav-
ior on Wall Street, millions of Ameri-
cans lost their jobs, their homes, their
life savings, and their ability to send
their kids to college. That is all attrib-
utable to the greed and recklessness
and illegal behavior on Wall Street.

We need a Secretary of Treasury who
does not come from Wall Street but is
prepared to stand up to the enormous
power of Wall Street. We need a Treas-
ury Secretary who will end the current
business model of Wall Street, which is
operating the largest gambling casino
this world has ever seen, and demand
that Wall Street start investing in a
productive economy where businesses
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actually produce real goods and serv-
ices and create jobs. Do I believe Jack
Lew is going to be doing that? No, I do
not.

In my view, we need a Secretary of
the Treasury who will understand that
when the largest banks in this country
have become even larger, it is time to
break them up. Do I believe Jack Lew
will work to break up these huge finan-
cial conglomerates? No, I do not.

Today the 10 largest banks in Amer-
ica are bigger than they were before
the financial crisis began. You may re-
member that we bailed out Wall Street
because they were too big to fail; that
if these banks went under, they would
take a significant part of the American
and world economies with them and
the taxpayers of this country had to
bail them out. Now we find that every
single one of the top 10 financial insti-
tutions today is larger than they were
when we bailed them out some years
ago because they were too big to fail.

Today the six largest financial insti-
tutions in this country—JPMorgan
Chase, Bank of America, Citigroup,
Wells Fargo, Goldman Sachs, and
MetLife—have assets equal to two-
thirds of the GDP of this country—over
$9.6 trillion. Six financial institutions
have assets equal to two-thirds of the
GDP of the United States of America.
These six financial institutions issue
two-thirds of all of the credit cards,
half of all of the mortgages, control 95
percent of all derivatives, and hold
nearly 40 percent of all bank deposits
in this country.

Do I think this issue—this concern—
is something Jack Lew will address?
Not in a million years. While millions
of Americans continue to struggle
through the worst economic crisis
since the 1930s, Wall Street is doing
phenomenally well today. They caused
the recession, we bailed them out, and
now they are doing phenomenally well.
Financial institutions made over $143
billion in profits in 2012. It was the
most profitable year on record with the
exception of 2006, just before the eco-
nomic meltdown. Incredibly, the finan-
cial industry now makes almost half of
all nonfarm corporate profits in the
United States—up from about 10 per-
cent in 1947.

As someone who has worked hard to
elect Barack Obama on two occasions,
I remain extremely concerned that vir-
tually all of his key economic advisers
have come from Wall Street, and Jack
Lew is no exception to that.

Let me be clear. It is not just because
Mr. Lew served as a chief operating of-
ficer at Citigroup during the financial
crisis; it is not just because Citigroup
awarded Mr. Lew a $940,000 bonus as he
was leaving to join the State Depart-
ment; it is not just because Citigroup
received a total of $2.5 trillion in vir-
tually zero-interest loans from the Fed
or that the Treasury Department pro-
vided Citigroup with a bailout of more
than $45 billion during Mr. Lew’s ten-
ure at Citigroup; I am opposed to Mr.
Lew’s nomination because of the views
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he now holds about Wall Street and the
financial bailout.

On September 22, 2010, when I asked
Mr. Lew at a Budget Committee hear-
ing if he believed deregulation of Wall
Street significantly caused the crisis—
something that almost all economists
agree with—here is what he said:

I don’t believe that deregulation was the
proximate cause. I would defer to others who
are more expert about the industry to parse
it better than that.

At his confirmation hearing at the
end of this month, Jack Lew called the
Glass-Steagall Act ‘‘anachronistic,”
and said that the Dodd-Frank Act had
“effectively’”” dealt with the issue of
too big to fail. I could not disagree
more.

In my view, we don’t need another
Treasury Secretary who thinks that
the deregulation of Wall Street did not
significantly contribute to the finan-
cial crisis. We need someone who will
stand up to these huge financial insti-
tutions on behalf of the American peo-
ple, small businesses, and working fam-
ilies and say enough is enough: Wall
Street, you cannot continue to operate
the way you are.

The next Treasury Secretary will be
the lead negotiator for the President
on how to reduce the deficit, an issue
we are all concerned about. Here is the
issue: Do we balance the budget by cut-
ting Social Security, Medicare, Med-
icaid, education, nutrition, and pro-
grams that middle-income and working
families depend upon? We could do it
that way. PAUL RYAN, chairman of the
House Budget Committee, will come up
with that proposal, and it will mean
huge suffering for tens and tens of mil-
lions of families who are already hurt-
ing. That is one way we could do deficit
reduction.

First of all, I think that approach is
way out of touch with what the Amer-
ican people want. The American people
have been very clear: They do not want
cuts in Social Security, they do not
want to cut veterans programs, and
they do not want to cut Medicare or
Medicaid.

The American people have also been
clear that at a time when the wealthi-
est people and largest corporations are
doing phenomenally well, when their
effective tax rates are the lowest in
decades, when they enjoy huge loop-
holes that enable them to avoid paying
their vast share in taxes, the American
people say: Those guys have got to
start paying their fair share.

All of us will remember a few years
ago when Wall Street was on the verge
of collapse because of their greed and
recklessness. They came crawling to
the Congress and the taxpayers of
America and said: We are Americans;
we love America; bail us out. Con-
gress—against my vote—bailed them
out.

Now these same corporations that
told us how much they love America
are not only shipping our jobs to China
and other countries, they are stashing
their profits in the Cayman Islands,
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Bermuda, and other tax havens and
avoiding their responsibility as tax-
payers. Offshore tax schemes have be-
come so absurd that one five-story of-
fice building in the Cayman Islands is
now the home to more than 18,000 cor-
porations. Everybody knows what that
is about. All that is is a mail drop for
corporations. They don’t exist there;
they are just using that address as a
means to avoid paying taxes to the
United States and other countries.

Let me give a few examples of some
of these large corporations and what
they have done to avoid paying Amer-
ican taxes at a time when revenue
today, as a percentage of GDP, is al-
most at the lowest it has been in dec-
ades. The choice is to cut Social Secu-
rity, Medicare, and Medicaid, or ask
enormously profitable corporations to
stop using loopholes to avoid paying
taxes. I will give just a few examples,
although I could give many examples.

In 2010, the Bank of America—one of
the largest financial institutions in
this country, an institution bailed out
by the working families of this country
when they were on the verge of col-
lapse—set up more than 200 subsidi-
aries in the Cayman Islands, which, by
the way, has a corporate tax rate of
zero, so they can avoid paying U.S.
taxes. How is that? We bail them out,
they run to the Cayman Islands, set up
200 separate subsidiaries in order to
avoid paying taxes to America. It is
time for Congress and it is time for the
Secretary of Treasury to address that
issue. In a million years do I think
Jack Lew is prepared to do that? No, I
don’t. We need a Secretary of Treasury
who will do that.

Not only did the Bank of America
pay nothing in Federal income taxes,
but in 2010 it received a rebate from the
IRS worth $1.9 billion that year. They
pay nothing in taxes, they are enor-
mously profitable, they were bailed out
by the American people, and then they
get a rebate from the IRS for almost $2
billion. Then people say: We don’t have
enough revenue; we have to cut Social
Security; we have to cut nutrition pro-
grams for hungry children. Yet when
one of the largest financial institutions
in the country gets a rebate and
doesn’t pay any taxes, at least for some
of my colleagues, that is okay.

In 2010, JPMorgan Chase operated 83
separate subsidiaries incorporated in
offshore tax havens to avoid paying
some $4.9 billion in U.S. taxes. That
same year Goldman Sachs operated 39
subsidiaries in offshore tax havens to
avoid an estimated $3.3 billion in U.S.
taxes. Citigroup—where Mr. Lew actu-
ally worked—has paid no Federal in-
come taxes for the last 4 years after es-
tablishing 25 subsidiaries in offshore
tax havens. On and on it goes.

Wall Street, which was bailed out by
the American workers, caused the re-
cession, is now enormously profitable.
Its CEOs get huge compensation pack-
ages, but when it comes to paying their
taxes, suddenly they love the Cayman
Islands. My suggestion is that the next
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time these crooks destroy their banks
and need to be bailed out, let them go
to the Government of the Cayman Is-
lands to get their bailout and not the
taxpayers of the TUnited States of
America.

Let me conclude by talking about
trade for a moment because the Sec-
retary of the Treasury gets involved
heavily in trade issues. Trade is not a
sexy issue, but it is an enormously im-
portant issue. I think it is important
for all of us to understand that our cur-
rent, unfettered, free-trade policy has
been an unmitigated disaster for the
working people of this country. Last
year our trade deficit was more than
$5640 billion. Permanent normal trade
relations with China—remember when
that came up? Oh, my goodness, we are
going to open up the Chinese market,
we are going to create all kinds of jobs
in the United States, we are going to
sell all of our products to the large
population in China. Well, not quite.
Not quite. PNTR with China led to the
loss of nearly 3 million American jobs,
and the NAFTA agreement led to the
loss of nearly 1 million American jobs
as large multinationals continue to
throw American workers out on the
street and move to China, Mexico, and
other countries where workers are paid
pennies an hour.

In 2008, I supported then-Senator
Barack Obama when he told the AFL~
CIO in Philadelphia the following:

What I refuse to accept is that we have to
sign trade deals like the South Korea Agree-
ment that are bad for workers. What I op-
pose—and what I have always opposed—are
trade deals that put the interest of multi-
national corporations ahead of the interests
of American workers—like NAFTA, and
CAFTA, and permanent normal trade rela-
tions with China. And I'll also oppose the Co-
lombia Free Trade Agreement if President
Bush insists on sending it to Congress be-
cause the violence against unions in Colom-
bia would make a mockery of the very labor
protections that we have insisted be included
in these kind of agreements. So you can
trust me when I say that whatever trade
deals we negotiate when I'm President will
be good for American workers, and they’ll
have strong labor and environmental protec-
tions that we’ll enforce.

That was Barack Obama, candidate
for President in 2008. Unfortunately,
President Obama signed those bad
trade deals into law while Mr. Lew was
the Director of the Office of Manage-
ment and Budget. As a result, more
American jobs have been lost and our
trade deficits for all of those countries
have gone up. In my view, we need a
Secretary of Treasury who will work to
fundamentally rewrite our trade poli-
cies to ensure that American jobs are
no longer our No. 1 export. Do I believe
Jack Lew will be that person? Not a
chance.

I will conclude by simply saying this:
This country faces the most difficult
economic times since the Great De-
pression. Tens of millions of working
families, seniors, and children are
struggling every single day to Kkeep
their heads above water while the
wealthiest people are doing phenome-
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nally well and large multinational cor-
porations are enjoying record-breaking
profits.

Because of all the money Wall Street
and these large profitable corporations
have, they are investing in the polit-
ical process, putting in huge amounts
of money—hundreds and hundreds of
millions of dollars—to elect candidates
who will represent their interests and
not the interests of the average Amer-
ican.

Now is the time to have people in the
Obama administration who are going
to stand with the American people,
stand with workers, stand with seniors,
and have the courage to take on the
big money interests that are causing so
many problems for our Nation. In my
view, Jack Lew is not that person and
I will vote against him becoming our
next Secretary of Treasury.

With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SESSIONS. Mr. President, I will
just say that I share some of the views
of Senator SANDERS. I believe he said
we need to stand up to the oligarchy
that controls our economy and is in-
volved in depressing wages. I would say
most businesses like to pay their em-
ployees all they can, but it is better to
not pay them more and they look for
good workers at lower wages and that
is the way they work and that is their
interest. We can’t look at the big cor-
porations for objective analysis on how
to create an economy that serves work-
ing Americans. If one thinks that, one
is not truly a free market person as I
like to see myself. I guess Senator
SANDERS sees more of a government-
dominated economy and would have
the same skepticism about how it
works.

So I think we do need to ask our-
selves a good deal about what is hap-
pening when working Americans have
not seen their wages increase. Their
wage increases, if at all, have been
short of inflation. This has gone on for
a decade and something is unhealthy
and we need to do better. Mr. Lew did
come from that crowd and, apparently,
for what he knows about it is a part of
it, and I think skepticism is certainly
warranted, as I have indicated.

I believe unemployment is high, and
higher than people think, and we need
to work together. Senator SANDERS
talks about trade deals. The Presiding
Officer and I have worked together. We
got a bipartisan piece of legislation
passed that tried to equalize currency
differences between the United States
and China which would begin to level
the playing field rather significantly in
favor of American workers who are
now being unfairly competed against
via currency manipulation by China.
That has to be confronted, and I am
prepared to do that.

I also hope my colleagues will give
some thought to the problem of immi-
gration. There is no doubt that large
amounts of immigration, low-skilled,
medium-skilled workers pull down the
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wages of American working people. So
we need to have an honest, effective,
lawful system of immigration that
serves the American interests as a
whole and part of that is to ask our-
selves: Is it pulling wages down? In one
sense, I would say immigration is the
other side of the coin of trade. It is one
thing to take a plant and move it to a
country and place it down and they
work for less; it is another thing to
bring the workers from that same
country to the United States to work
for less, and then the manufacturer
may not be hiring American people,
may not be able to do so at wages they
would need to work. So I would just
make that point.

With regard to Mr. Lew, he has made
a number of very serious false rep-
resentations. I am going to put this up
one more time. These are words that
should live in infamy. They should be
an example to anyone in the future
who thinks they can come before the
Congress and make false representa-
tions or make them to the American
people. The budget Mr. Lew produced
as Office of Management and Budget
Director in 2011—he brought it out in
February. The day before he produced
it, he made this statement on CNN. He
also made similar statements on other
television programs that Sunday morn-
ing. The budget was officially to be
produced on Monday. This is what he
said:

Our budget will get us, over the next sev-
eral years, to the point where we can look
the American people in the eye and say we’'re
not adding to the debt anymore; we’re spend-
ing money that we have each year, and then
we can work on bringing down our national
debt.

That was Candy Crowley on CNN
that morning. Was that true? Should
we consider a man to be Secretary of
Treasury, an august position that re-
quires great credibility and integrity,
knowledge about how to manage a gov-
ernment and a business and the world
economy, if he is not correct on that?

I have asked my colleagues through-
out the day: Does anybody defend this?
Will anybody come forward and say
this is an honest statement of the con-
dition of America at this time when he
made that statement, that we are not
going to be adding to the debt any-
more?

When Mr. Lew submitted that budget
the next morning, Monday morning, he
made press statements, but he sub-
mitted a stack of documents that came
with the budget; it was 6 to 8 inches
high, and it had tables and accounting
from his office. They are his numbers
from the Office of Management and
Budget where he was a Director. Those
numbers show this: They show that
there was never a single year in 10
years in which there was a budget sur-
plus. The lowest single deficit in that
10-year period was $600 billion, in 1
year; the lowest, $600 billion. The high-
est deficit President Bush had in his
whole 8 years was under $500 billion.
This is the lowest in 10. The 5 years, ac-
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cording to his own numbers, the defi-
cits went up to $740 billion, $750 billion
in the 10th year, going up. Truthfully,
they were going up even more so in the
next 10 years.

The Congressional Budget Office
came in and they analyzed the same
numbers and they take assumptions
and policies. They use the same frame-
work and the same policies, but they
traditionally make more realistic as-
sumptions. They concluded that in the
10th year, the deficit wouldn’t be $744
billion but 1,200 billion, 1.2 trillion.
They say Mr. Lew’s assumptions were
too rosy. He projected more growth
than was likely to occur and got better
numbers than were likely to occur.

But, regardless, I am not basing my
complaint on the fact he had too rosy
a scenario; I am basing my concern on
the fact that Mr. Lew misstated what
was in his own report, even his rosy
numbers. How can he say we are spend-
ing only money we have each year,
when the lowest deficit is $600 billion?

He came before the Budget Com-
mittee and I asked him about it. I was
flabbergasted. How could he say that?
We looked at the budget he submitted
and had a full—as much time as we
liked, but the numbers were clearly not
sustaining what he was saying pub-
licly. So I asked him: Is it an accurate
statement? Is this an accurate state-
ment? I read it right back to him. This
is what he said:

It’s an accurate statement that our cur-
rent spending will not be increasing the debt.

He went on to say:

We have stopped spending money we don’t
have.

I would just say if we are going to
have a compromise around here, if we
are going to discuss rationally how to
get this country on a sound path, we
can’t have the budget director saying
basically he has a surplus when he
doesn’t come close to having a surplus.
Erskine Bowles, the man President
Obama appointed to head the debt com-
mission, said a few days after this, I
think the 13th or the 14th: This budget
goes nowhere close to where they will
have to go to avoid a fiscal nightmare.
That is President Obama’s expert who
spent a year heading, cochairing the
Simpson-Bowles deficit commission—
nowhere near. Yet what did Mr. Lew
say about it? Don’t worry, American
people. You don’t have to tighten your
belt. No agencies have to make cuts. If
those mean Republicans make any sug-
gestions of reducing spending, we will
just attack them because they are
hurting old people, children, schools,
and so forth.

That is the game that was played. 1
don’t appreciate it. It is not right. We
do not need to have high-ranking offi-
cials coming before this government
misrepresenting the most fundamental
facts about our future on the most crit-
ical issue of our time.

Admiral Mullen said the debt is the
greatest threat to this Nation’s na-
tional security. If the Office of Man-
agement and Budget Director can’t tell

February 27, 2013

the truth, he doesn’t need to be pro-
moted to be the Secretary of Treasury,
one of the great Cabinet positions in
the United States; the top, primary
economic position in our country—and
the world, for that matter.

What does this prove? It proves he
has a political staff mentality, not an
august, independent personality of
leadership. I hate to say that. I don’t
know Mr. Lew personally. I have met
him, but that is about it. I haven’t
been involved in these negotiations
where he has been the ‘‘heavy’ accord-
ing to Mr. Bob Woodward in his book,
and the people who were in there whom
he obstructed and refused to allow
compromises to go forward. He was the
point man for the failure of the discus-
sions that had been going on for sev-
eral years between the White House
and the Congress to try to reach a plan
that would put America on a sound
course.

What is particularly amazing is that
at the same time he was announcing
the President’s budget—later on that
year Congressman RYAN and the House
Republicans passed a 10-year budget
that would change the debt course of
America, tighten spending across the
board, alter tax rates in a way to cre-
ate economic growth, reduce the def-
icit dramatically, and put us on a sus-
tainable, long-term path. I wouldn’t
agree with everything in it, but it was
a very solid effort. Erskine Bowles
praised the effort. Alice Rivlin, Presi-
dent Clinton’s OMB Director, also com-
plimented the effort. But President
Obama and Jack Lew trashed it and po-
litically spent 2 years campaigning
against it while the Members of this
body refused to bring forth a budget at
all-—not the Senate Democrats, oh no.
Senator REID said it would be foolish
for us to bring forth a budget. Today
marks the 1,400th day since this body
has passed a budget. Passing a budget
in the Congress is required by the
United States Code. Unfortunately, it
does not put people in jail if they do
not do their duty. But it is in there,
and it was not done.

So Mr. Lew has been very loose,
made statements that are not justifi-
able. They are just not justifiable.

For example, on February 15—2 days
after this—being interviewed by Na-
tional Public Radio, he said:

If we’'re able to reduce the deficit to the
point where we can pay for our spending and
invest in the future, that is an enormous ac-
complishment. This budget has specific pro-
posals that would do that.

It does not. It does not bring us to
the point where we can pay for our
spending and invest in the future. We
have nothing but unsustainable deficits
each year.

He goes on to say, in a different CNN
interview: It takes real actions now so
that between now and five years from
now, we can get our deficit under con-
trol so that we can stabilize things so
that we’re not adding to the debt any-
more.
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Again, there is not a single year in
Mr. Lew’s budget that the deficit was
lower than $600 billion.

Oh, later, at ABC, he said:

This budget has a lot of pain—

It did not have much cuts, that is for
sure.

[But] it does the job, it cuts the deficit in
half by the end of the president’s first term.

Give me a break.

The fourth year in President Obama’s
term, the deficit was $1,200 billion.
That is what it averaged all 4 years.
President Bush’s average deficits were
probably $250 billion, $300 billion
maybe. The highest he ever had was
$450 billion.

So when he says he is going to cut
the deficit in half—mo, not so. He did
not come close to cutting the deficit in
half. He went on the say:

It’s going to take a lot of hard work just to
take us to the point where we’re not adding
to the debt.

He did a White House blog on Feb-
ruary 13—the same day as this:

Like every family, we have to tighten our
belts—

That is true—
and live within our means while we are in-
vesting in the things that we need to have a
strong and secure future. . . . We know that
you have to stabilize where we are going be-
fore you can move on and solve the rest of
the problem. This budget does that.

So I think those descriptions of his
budget are stunningly erroneous, and I
do not believe it was a mistake. He
served in the Office of Management and
Budget under President Clinton. He
was not the boss, but he was one of the
top ones. He knew the budget contin-
ued to add to the debt every single year
in an unprecedented and unsustainable
amount.

He produced a budget that made no
change in America’s debt course of any
significance—virtually none—and then
announced it solved all our problems.
He basically told the American people:
Well, don’t you worry. Stick with us.
We have a plan. You do not have to
have all those cuts. You do not have to
have those cuts. These people just want
to get your money. Follow us. Relax.
Cool it. It is OK. We have a plan. Our
plan will solve this problem.

It was not true, and I am very un-
happy with that. I think we cannot
allow that to continue.

He did other things. He served as one
of the top people in the OMB during
President Clinton’s term for a period of
time. He knows how the budget process
works. He, in my opinion, was totally
on board with the majority leader in
the Senate, Senator REID, in his deci-
sion not to bring up a budget. They did
this jointly. They talked about it.
There is no doubt about that. This was
all a planned strategy not to expose
Senate Democrats to any real reduc-
tion in spending but to attack anybody
who had the gumption to lay out a real
plan that might change the spending in
America. That was the campaign strat-
egy. So he worked on that. That is
where he was.
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So we began—and I was the ranking
Republican on the Budget Committee—
we had all these young Senators who
got elected in 2010. They wanted to be
on the Budget Committee. They want-
ed to be involved in fixing this coun-
try’s financial problem. They cam-
paigned on it. They talked about it all
over their States. It was the most com-
petitive committee here. We had a long
list of people who wanted to get on the
committee. They all could not get on.
But we got some very good, talented
people to join the committee and we do
not have a budget. We have not had a
budget in 1,400 days.

So Mr. Lew was asked: Why doesn’t
the Senate do a budget? Do you know
what he said? This is a quote on CNN.

... we ...need to be honest. You can’t
pass a budget in the Senate of the United
States without 60 votes. . . .

Yes, we do need to be honest. Let me
read the quote again:

. we ... need to be honest. You can’t
pass a budget in the Senate of the United
States without 60 votes. . . .

Surely, he knows we cannot fili-
buster a budget. Surely, he knows a
budget is passed by a simple majority.
That is why a budget is so important.
That is what the Budget Act did. It
said the country needs a budget. It
should not be filibustered. You should
be able to pass a budget with 51 votes,
and it cannot be filibustered. It has
been that way since 1974. It is in the
United States Code—the Budget Act.

He said that twice. Mr. Lew has to
know better than that. Everybody
knows that. We cannot filibuster a
budget. And yet he was defending the
inaction in the Senate and did not
seem to care whether his words were
true, I would suggest, and that is not
good.

So we get into problems with integ-
rity as it comes to spending in Amer-
ica. Time and time again, we have esti-
mates that underestimate the cost of a
program and at the same time overesti-
mating the revenue for the program.

Just 2 days ago, I asked for and re-
ceived—actually, 1 day ago, yester-
day—from the Government Account-
ability Office an accounting of the
President’s health care proposal. As
you remember, the President said: I
will not sign a bill that adds one dime
to the national debt—not one dime. Ev-
erybody said: How are you going to add
all these people into government
health care and it not cost money? Oh,
we are sure this is not going to happen.
Trust us. Trust us. Do it. But we just
got back a report. They conclude that
there are several parts of the bill that
project savings that will not occur, re-
sulting in a shortfall of revenue over
the life of the bill. They indicate it
would add more than $6.2 trillion to the
primary debt of the United States. In
other words, with an unfunded liability
of that much, it would take $6.2 trillion
being deposited today and paying out
over 75 years to supplement this pro-
gram to keep it from failing. It will
cost more than a dime. It will cost $6.2
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trillion. It is another unsustainable
program. It does not have dedicated
revenue. It is going to cost more than
this, frankly. But this is the latest re-
port that hammers this idea that it is
not.

So I guess what I am saying is, this
is truly serious. Our total budget today
is less than $4 trillion. This is going to
add $6 trillion. Our budget this year is
about $3.5 trillion. That is how much
we spend. We take in about $2.5 tril-
lion. We spend $3.5 trillion. Thirty-six
percent of what we spent last year was
borrowed money because we do not
bring in enough money to pay for our
current expenses.

We just got a report yesterday from
the Government Accountability Of-
fice—an independent group that does
good work—saying it is going to add
$6.2 trillion to the deficits. That is why
we have to have integrity here. This is
how we go broke. This is how we are
getting this country in a position we
do not need to be in.

During my remarks today, I have ex-
haustively documented the case
against the confirmation of Mr. Lew. I
do not do it for personal reasons. I do
it simply because I think it is the right
thing for our country. I have detailed
his disastrous budget plans that were
rebuked by editorial boards across this
country and unanimously rejected by
Congress. Remember, his budget was
brought up in the House. It got not a
single Republican or Democratic vote.
It was brought up in the Senate—not a
single Republican or Democrat voted
for the budget. What a rejection. This
is the man we are going to promote to
Secretary of Treasury?

I have discussed his repeated, know-
ing, and deliberate false statements
about those budget plans—most notori-
ously his claim that ‘“‘our budget will
get us, over the next several years, to
the point where we can look the Amer-
ican people in the eye and say we’re
not adding to the debt anymore. . . .

I have discussed his curiously enrich-
ing time at a failed division of
Citigroup, the bank that had the great-
est difficulties, perhaps, of any bank,
and he headed the division where some
of the worst problems were. He got a
big bonus just about the time they got
a $310 billion bailout loan guarantee—
$310 billion.

As I close my remarks, I would ap-
peal to my colleagues to oppose Mr.
Lew. I would appeal to my colleagues
to defend the integrity of the Senate,
to defend the right of our constituents
to hear the truth from government of-
ficials through CNN or whatever pro-
gram they are hearing, and to defend
the idea—the very concept—of truth
itself as an objective matter.

I would also like to place this in a
wider context. Today is the 1,400th day
since Senate Democrats have passed a
budget. They say we will have one this
year. Maybe we will. Why has this gone
on so long? Because they decided it
would be better to offer no solution, no
plan, to help struggling Americans and,
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instead, tear down anyone who dared
offer a plan to solve our Nation’s eco-
nomic problems. This is the heart of
the problem in Washington right now.
We have one political party that sees
the budget debate as an exercise in po-
litical warfare, to advance power, not
problem solving.

At the center of this strategy is the
White House, and at the center of the
White House is Mr. Lew. In his cam-
paign for reelection, President Obama
repeatedly said he had a plan to ‘‘pay
down our debt.” If he did, he never sub-
mitted it to Congress. He did not have
one. He even ran a campaign ad, late in
the campaign, saying:

I believe the only way to create an econ-
omy built to last, is to strengthen the mid-
dle class—asking the wealthy to pay a little
more so we can pay down our debt in a bal-
anced way. So we can afford to invest—

More, I guess—
in education, manufacturing, and home-
grown American energy, and for good middle
class jobs.

But did he have such a plan? Not Mr.
Lew’s plan, at that point his Chief of
Staff, supervising the OMB Director,
who followed him. Again, this was the
strategy: offer a plan that does nothing
to alter our dangerous debt course
while pretending it does just the oppo-
site. Then, once you have done that,
attack anyone who dares to propose to
reduce the size of the bureaucracy, at-
tack anyone who suggests Washington
is too powerful—attack, attack, at-
tack, while never offering anything
that would actually work to help
Americans who are struggling every
day. After the White House budget was
submitted in 2011, this budget I have
referred to that he announced, Presi-
dent Obama, if you remember, spoke at
George Washington University in your
area, with Congressman PAUL RYAN,
the House Budget chairman in attend-
ance, sitting right before us.

Congressman RYAN, as you remem-
ber, had laid out a plan which would fix
the financial future of America, if
adopted, and put us on a sound course.

President Obama responded:

One vision has been championed by Repub-
licans in the House of Representatives. . . .
It’s a plan that aims to reduce our deficit by
$4 trillion over the next 10 years. ... But
the way this plan achieves [that goal] would
lead to a fundamentally different America
than the one we’ve known throughout most
of our history. . . . This is a vision that says
up to 50 million Americans have to lose their
health insurance in order for us to reduce
the deficit. And who are those 50 million
Americans? Many are someone’s grand-
parents who wouldn’t be able to afford nurs-
ing home care without Medicaid. Many are
poor children. Some are middle-class fami-
lies who have children with autism or
Down’s syndrome. . . . These are the Ameri-
cans we’d be telling to fend for themselves.

This is our level of debate in Wash-
ington: when Congressman RYAN deals
honestly with the challenges we face to
tighten the belts across the board, cre-
ate mechanisms to enhance American
growth and job creation, this is what
the President said—with him sitting
right there.

CONGRESSIONAL RECORD — SENATE

Senator REID produces nothing,
brings out no budget, because he says
it is foolish to do so? He meant foolish
politically. He didn’t mean foolish for
America not to bring forth a budget.
How could it possibly be foolish for
America, the United States Senate, to
comply with U.S. law that says we
should bring up a budget?

Majority Leader REID said of one Re-
publican reform effort that it was ‘“a
mean-spirited bill that would cut the
heart out of the recovery that we have
in America today. It goes after little
children, poor little boys and girls. We
want them to learn to read.”

This is the level of debate we have in
this country. This is why we have a se-
quester that can’t be fixed, this kind of
ridiculous talk. Somebody needs to
stand up and say we are tired of it.

My plan, my view for America, is to
help poor people be prosperous, rise out
of poverty. We don’t judge that by how
many checks we send out, how much
deficit we run up, and leave our coun-
try in danger. The Republicans, can-
didly, have not done enough to stand
up to these egregious attacks. We need
to defend ourselves more effectively
and aggressively. Voting against Jack
Lew would be a vote against dishonest
tactics, misrepresentation of facts.

Every Republican ought to ask them-
selves, should I vote to advance a man
to a top position he is not really quali-
fied for, who is loyal to the President’s
political agenda, and places that above
telling the truth?

The painful truth is to some extent
this political strategy has been suc-
cessful up to now. President Obama
and his Senate majority have blocked
fiscal reform and continued on our
path to fiscal disaster. It is time we
pointed out that the establishment
they are shielding from cuts, the big
government apparatus they contin-
ually defend, is hurting people every
day. It is bloated, it is inefficient, it is
duplicative, and fraud occurs every
day.

Their policies, their endless support
of the bureaucracy has created pov-
erty, joblessness, and dependency. It
has created low wages, low growth.

In cities such as Baltimore, Detroit,
and Chicago, governed almost exclu-
sively by Democrats and Democratic
policy at every level, the good, hard-
working people are hurt every day by
these leftist policies. They do not
work.

In the city of Baltimore, one in three
children live in poverty. One in three
Baltimore residents are on food
stamps. Imagine that, the great city of
Baltimore.

In Chicago, where roughly 500 homi-
cides occurred in 2012, 51 percent of the
city’s children live in a single-parent
home.

In Detroit, almost one in three
households had not a single person
working at any time in the last 12
months. Almost one-third of them
hadn’t had a single person working.
The city’s violent crime rate is among
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the worst in the country. More than
one-half of all Detroit children live in
poverty.

This should not happen. What is the
response? Borrow more money and send
out more checks. This is not the way
to help people. These are the con-
sequences of leftist policies. We are op-
posed to those policies. They do not
work. They hurt the people, they pre-
tend and assert that they are helping.

We are fighting for policies that cre-
ate jobs, create rising wages, create op-
portunity, help more people earn a
good living and care for themselves, be
independent and prosperous and get on
the road to higher wages, supervisory
positions, health care and retirement
benefits. This can be possible in this
country. We are trying to lift people
out of poverty and strengthen family
and community. We are trying to pro-
tect the good and decent people of this
country from a debt crisis.

Erskine Bowles and Alan Simpson
told us this Nation has never faced a
more predictable financial crisis. They
said if we don’t get off this course, this
unsustainable path, we may have an-
other one, and it may be worse than
the 2007 one.

Where does Mr. Lew stand? Where
does the White House stand? They did
everything they could to defend the bu-
reaucracy, no matter the cost in wast-
ed dollars or lost jobs. Mr. Lew sub-
mitted an indefensible budget plan that
would have caused further social and
economic devastation. They delib-
erately misled the Nation about that
plan, deliberately misled the country
about it. He knew this wasn’t true, and
then he participated in a strategy that
shot down any efforts from the Repub-
lican side to reform the situation.

I urge my colleagues to reject these
tactics from the White House. I urge
them to stand up for the good and de-
cent people of this country who work
hard every day, try to do the right
thing, want to get ahead, and want to
see their wages rise instead of stag-
nate. I urge them to vote to hold high
government officials accountable by
putting politics ahead of policy or sac-
rificing truth for political gain. I urge
them to oppose Mr. Lew.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized.

Mr. COBURN. I ask to speak as if in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SEQUESTRATION

Mr. COBURN. I want to spend a few
minutes this afternoon talking about
what is going to happen on March 1,
something we have known is going to
happen for 18 months. Nobody really
wanted it to happen this way, but I
want to make the case if we give the
administration the flexibility, we can
easily swallow $85 billion a year in re-
ductions.

I am going to go through a small set
of oversight reports I have actually
done in the last year or so talking



February 27, 2013

about waste within the Federal Gov-
ernment.

We looked at the urban area security
grants of the Department of Homeland
Security. We looked at the Department
of Defense, the programs that were in
the Department of Defense which don’t
have anything to do with defense; that
is $67 billion a year.

Let me say that again: $67 billion a
year is spent in the Department of De-
fense which has nothing to do with de-
fending the country.

We outlined the 100 most wasteful
projects, we put that out in December
of this year, a treasure map. We looked
at the Market Access Program and
what it is actually doing to some of the
wealthiest agricultural businesses in
this country. It is subsidizing their ex-
port of sales. Money for nothing, all of
the money that we spent that hadn’t
actually accomplished anything. We
did a report on that.

Next we did a report on the subsidies
for the rich and famous because we do
have a mixed-up Tax Code, and over $30
billion a year in benefits goes to a very
small number of people in this country
inappropriately through our tax cuts.
The discussion and disagreements we
are going to have on that will be about
what do you do with that. Everybody
agrees we probably ought to fix that.
Do you fix it by just raising taxes or do
you fix it by reforming the Tax Code
and actually getting greater taxes
coming into the Federal Government?

The other point I wanted to make is
there are a lot of things we may se-
quester that I have been talking about
for years, which actually haven’t got-
ten any traction, but I suspect right
now will be getting some traction. The
first one is the grant programs in the
Department of Homeland Security.

In one area, the Urban Area Security
Initiative, which is a component of the
Homeland Security grants, we spend
$170 million a year on one grant pro-
gram. What we did when we looked at
it is we found tremendous amounts of
waste that have nothing to do with in-
creasing the security in the commu-
nities where this money was spent.

Let me give you a few examples: do-
mestic drones that have limited capa-
bility, can’t fly over anything that is
populated because they are not reliable
enough. Also, underwater robots, snow
cone machines, security upgrades for
spring baseball training programs and
stadiums, color printers, BearCat vehi-
cles for communities of 20,000 people
who will never have a need for that
piece of equipment. Yet we spent it be-
cause the people making those pieces
of equipment are so good at helping
cities get grants whether they need
them or not, they apply for them.

Columbus, OH, bought an underwater
robot, $98,000. They don’t have a facil-
ity, a true natural lake or other lake in
which they could actually utilize this
piece of equipment, but they bought it
anyway.

Spring training in Arizona, $90,000 to
install video surveillance at the Peoria
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Sports Conference Complex. The Se-
attle Mariners and San Diego Padres
have their spring training there.

Here are Urban Area Security Initia-
tive grants which are supposed to be
spent on security. What we found is a
large portion of the money across the
country is not being spent on security;
it is being used to augment aspects of
what communities need.

This is a good way to trim $700 mil-
lion through these grants. While I am
at it, what we do know is the Depart-
ment of Homeland Security, 6 months
ago, had $8 billion in unobligated bal-
ances. Secretary Napolitano made a de-
cision—and her basis was for stimulus,
economic stimulus—she would take the
requirements off of those grants and
push that money out the door. They
were only able to push $3 billion out
the door, so there is still $56 billion sit-
ting in Homeland Security in unobli-
gated money from last year alone that
hadn’t been spent. This addresses many
of the issues that we are talking about
in terms of the sequestration.

The Department of Defense, in terms
of the ‘‘department of everything’—Ilet
me outline for you a minute. Not all
this money could be saved because they
are doing some things, but they have
no business being at the Department of
Defense, with $67.9 billion over 10 years
in nondefense spending; nonmilitary
research and development, $6 billion a
yvear. And education, the average cost
to educate a child on base in America—
not our foreign bases, not where we ac-
tually need private schools—is over
$51,000 per year per student.

We could consolidate that program,
as we do at all but 16 bases, and over 10
years save $9 billion.

There are STEM programs, 103 dif-
ferent STEM—science, technology, en-
gineering, and math—programs within
the Pentagon alone. Consolidating
those would save $1.7 billion over the
next 10 years. These are programs not
necessarily initiated by Congress ei-
ther, I might say. They do have the
flexibility on a lot of these programs to
make those changes.

The Department of Defense tuition
assistance program totally duplicates
our veterans assistance program. So
you can do in-service, have access to
tuition while you are in-service and
then have the identical access to tui-
tion afterward, and you can claim
them both.

So we have multiple duplications
there. And there is nothing wrong with
wanting to give an educational benefit
to our troops, but we don’t need to do
it twice. That is a significant $5.4 bil-
lion.

Alternative energy. We have a De-
partment of Energy. Their whole goal
is to work on alternative energy and
renewable energy and efficiency within
energy. The Department of Defense is
spending $700 million a year on re-
search in alternative energy that to-
tally duplicates everything we are
doing everywhere else. So there is $700
million we should not be spending at
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the Pentagon for something that is al-
ready being done somewhere else.

We also know we have a benefit for
our military families called the PX and
commissaries. But when we go out and
price products, what we find is you can
actually buy at retail stores at a lower
price than you can at the commissary.
For the cost of running all those orga-
nizations, we could give every troop an
additional $1,000 a year and save $5 bil-
lion over the next 10 years. We could
give them $1,000 more, and they would
be able to buy at lower prices from a
commercial vendor versus a com-
missary.

Overhead support and supply serv-
ices. Over 300,000 military members are
performing civilian-type jobs. In other
words, these are Army, Marine, Navy,
and Air Force personnel trained as
warfighters, and we have them doing
nonmilitary jobs at the Pentagon. We
could put civilian employment in place
and have these military people avail-
able to be warfighters and save $37 bil-
lion over the next 10 years just in the
differential in what our total costs are
for the two different types of employ-
ees.

So when we talk about a sequester
taking $85 billion, I have just cited
over $85 billion over 10 years just by
looking at a few programs. So we hear
the number, and we think about the
Federal Government being twice the
size it was 11 years ago and that we are
27 percent higher in terms of discre-
tionary spending in nondefense and
that even if the sequester goes
through, as it is now planned for the
military, the military expenditures
will actually still be greater next year
than what they are this year. So it is
important that we talk honestly with
the American people about where we
are on these projects.

Let me just for a second talk about a
report called the ‘“Waste Book.” We
put it out every year. We gave 100 ex-
amples of the most egregious ways tax
dollars were wasted last year.

Examples include $450,000 for an un-
used airport in my State and $325,000
for robotic squirrels. This was a grant
issued to study what we already know
about robotic squirrels and their inter-
actions with rattlesnakes. I can’t see
that as a priority for us. At a time
when we are running $1.2 trillion defi-
cits, we don’t need to be spending
money on that type of research.

We spend $91 million a year giving—
you won’t believe this one—charitable
status to the NFL, the PGA, and sev-
eral other sports entities. So on the
profits they make, the PGA defers
taxes coming to the Federal Govern-
ment in terms of $91 million a year.
Now, I don’t know of a pro sports team
that isn’t in the business of being prof-
itable, yet the organizations they send
a lot of this money through we are al-
lowing to hide that money through the
Tax Code. That is $91 million a year.
Why are we doing that?

Another example: $27 million was
spent by the State Department on pot-
tery classes in Morocco. The whole
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project was an abject failure, but the
real question is, Why are we spending
$27 million on pottery classes in Mo-
rocco? Could we spend $27 million and
have a better effect for the Moroccan
people than a failed pottery class pro-
gram? The answer is, certainly.

The size of the State Department is
twice the size it was b years ago—twice
the size in terms of total expenditures.

The other thing we talked about is
the subsidy for the rich and famous in
terms of what is out there. On average,
we found $30 billion a year that mil-
lionaires—people who make at least $1
million a year—enjoy in benefits from
tax giveaways and Federal grant pro-
grams. That is $30 billion a year. That
is $300 billion. That is over one-third of
what we are talking about on the se-
questration. Yet we have done nothing
on that.

This has been out for a year, by the
way. Here are some more examples. We
have $74 million spent on unemploy-
ment checks that went to millionaires
last year. That is right, $74 million
went out to people who made $1 mil-
lion, but we still paid them unemploy-
ment. We spent $316 million on people
who are making more than $1 million a
year farming. We sent them $316 mil-
lion worth of subsidies and $89 million
for preservation of their ranches and
their estates. These are people making
an adjusted gross income above $1 mil-
lion a year. We sent them $9 billion in
retirement checks, we sent them $75.6
million in energy tax credits for their
homes, we sent them $7.5 million for
costs and damages due to emergencies,
and we also gave them a writeoff on
their gambling losses in excess of $3
billion.

The other thing I found very unusual
as we looked at this is that people
making an adjusted gross income in ex-
cess of $1 million were given $16 mil-
lion in government-backed education
loans. That is right, $16 million in gov-
ernment-backed education loans.

One of the other areas we did a study
on was the Market Access Program. We
have all heard of Sunkist and Welch’s
and Blue Diamond. In 2012 we paid
them $6 million from the taxpayers to
help them sell their products overseas.
These are hundred-million-dollar cor-
porations, minimally. They are billion-
dollar corporations. We don’t do that
for the rest of all the corporations in
this country, but because they happen
to be associated with an agriculture
program, we decided to subsidize the
overseas products of the very well-to-
do corporations. That may be a laud-
able goal, but at a time of tight prior-
ities, it is not a laudable goal. Over $2
billion has been spent on this program,
which has indirectly subsidized their
advertising costs. So $2 billion has
gone to very profitable agricultural
companies that, if we were to look at
their 10-Ks, their SEC reports, they are
doing just fine. They don’t need the
Federal taxpayer to do this.

The California wine industry, which
had domestic sales of $18 billion in
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2009—it is higher than that now—got $7
million, and the American cotton in-
dustry received $20 million and re-
ceived another $4.7 million from a sepa-
rate USDA market access program.

Finally, I wish to talk for a minute
about more than $70 billion in Federal
funds that has been left unspent years
after it has been appropriated. We have
$70 billion sitting out there in accounts
that has been obligated but not spent,
now older than 5 years old, which
means it is never going to be spent. So
that money is sitting in a bank ac-
count somewhere that we could pull
back, if we had effective management,
because people didn’t use the money in
a grant, they didn’t use the money in a
program, and yet we have failed to do
that. So we are borrowing an extra $70
billion every year to fund the govern-
ment when we have $70 billion out
there in accounts that should revert
back to the Treasury.

At the end of this year the Federal
Government had $2 trillion in unex-
pended funds. This is according to
OMB, not the Congressional Budget Of-
fice. The Office of Management and
Budget says that two-thirds of this
money was obligated, but a third of it
wasn’t obligated. So you have $650 bil-
lion in unobligated balances sitting in
the Federal Government accounts that
we are not shuffling around to direct to
the things that are most important.

Let me finish, but first I would like
to make one other point. I got a letter
this week from the mayor of a medium-
sized town in my State. It is from the
mayor of McAlester, OK. I am going to
enter this letter into the RECORD be-
cause in this letter we see a demonstra-
tion of the kind of leadership that is
needed when there is a financial prob-
lem in front of you.

Let me read this.

The City of McAlester is currently working
hard to rebalance our budget after a sudden
downturn in our revenues over the past two
months. As you know, municipalities in
Oklahoma are required by statute to main-
tain a balanced budget.

In other words, it is a law in OKkla-
homa that you have to have a balanced
budget. So what has he done?

Continuing to read:

The first step we took was to implement a
hiring freeze.

So they reassigned workers. And
with a revenue shortfall projected at
$1.2 million, they took every other ex-
pense account category, including sup-
plies, repairs and maintenance, fuel,
utilities, travel and training, con-
sulting services and legal services, and
reduced their budgets. In other words,
they responded.

The mayor continued in his letter:

None of these cuts are without pain. But
all will be accomplished while maintaining
essential city services.

Now, for McAlester, a $1.2 million
budget cut is a bigger hit than we are
talking about with sequestration. If
the mayor of a community of 25,000
people can make the adjustments to
serve his constituency without decreas-
ing services, why can’t we?
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Mr. President, I ask unanimous con-
sent to have printed in the RECORD the
letter to which I just referred.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

MCALESTER, OK,
February 26, 2013.
Hon. ToM COBURN, M.D.,
Russell Senate Office Building,
U.S. Senate, Washington, DC.

DEAR DR. COBURN: The City of McAlester is
currently working hard to rebalance our
budget after a sudden downturn in our reve-
nues over the past two months. As you know,
municipalities in Oklahoma are required by
statute to maintain a balanced budget. With
sales tax receipts abruptly falling by ten per-
cent compared to the prior year, we have had
to act quickly to reduce costs.

The first step we took was to implement
an immediate hiring freeze. The budgeted po-
sitions that are currently open include two
street maintenance workers, a full-time and
a part-time administrative assistant, a water
plant operator, a police officer, an animal
control officer, a firefighter, an accounting
manager, a meter reader and a planning di-
rector. We will reallocate work among other
employees wherever we can. If we determine
that an unfilled position will affect the safe
operation of the community, only then will
the position be filled.

With a revenue shortfall projected at $1.2
million, we are also making budget reduc-
tions In virtually every other expense cat-
egory including supplies, repairs and mainte-
nance, fuel, utilities, travel and training,
consulting services, legal services, etc. Of
course, we have also zeroed out any contin-
gency amounts we had included in the budg-
et for the unexpected. However, we have been
careful to retain budget items for long-term
infrastructure projects as we consider it un-
wise to risk damaging our city’s future.

None of these cuts are without pain. But
all will be accomplished while maintaining
essential city services. By reducing our
spending in these areas, we anticipate we can
finish the fiscal year without having to dip
into emergency fund balances.

Prompted by what we see as an economic
situation likely to continue into the next fis-
cal year and potentially beyond, we are also
taking this opportunity to thoroughly re-
view our local government cost structure.
The goal is to organize in a way that is more
efficient and more effective. By stretching
each revenue dollar to the max and by
prioritizing our needs and wants, we hope to
narrow or eliminate the gap between what
citizens expect from their government and
what they are willing and able to pay for.

Best regards,
STEVE HARRISON,
Mayor, City of McAlester.

Mr. COBURN. The final point I would
make is the following: A little more
than 3 years ago we passed an amend-
ment that I offered that forced the
Government Accountability Office—
the government’s accounting office—
and the Comptroller General to iden-
tify every program in the Federal Gov-
ernment, and not only to identify it
but to outline where we have duplica-
tions and overlaps. And they have done
a wonderful job. We are going to get
the last third of that report about a
month from today, April 1, but what do
we know so far? We know we have
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about $370 billion in the first two-
thirds of this where they say there is
massive duplication. There is $370 bil-
lion worth of expenditures a year.

I have talked with the President, and
he disagrees with me on this, but when
you think about it, we have 47 separate
job training programs, of which all but
three overlap. They are highly ineffec-
tive in total. So why don’t we have two
or three? We spend almost $19 billion
on those programs. We could spend $9
billion, cut it down to three programs,
put metrics on it, and make sure it is
working. The reason I know it is not
working is I looked at every job train-
ing program in my own State, and the
ones that are most successful are the
ones that are totally State run without
any Federal Government interference.
The ones that are federally run—and
some are good, I will give you that, but
most are not—most are not successful
in efficiently and effectively giving
somebody a life skill and getting them
into employment.

We have 2563 different, duplicative De-
partment of Justice grant programs
spending $2 billion a year. If you are
needing a grant, you might apply to
DOJ in one of these 253 areas and then
you might apply again over here in an-
other area for the same thing. And the
fact is that the Government Account-
ing Office says: We don’t know if people
are double- and triple-dipping. As a
matter of fact, what did we find? We
have people getting the same amount
of money from different grant pro-
grams from the same grant applica-
tion. So what we have is a tremendous
problem.

We just discovered in the State of
Oklahoma that we have a housing ad-
ministrator for a city that has no
houses. There are 3,700 housing admin-
istrators in the United States—prob-
ably closer to 4,000 because we are still
counting. Some of those have very big
responsibilities. I don’t mean to dimin-
ish them at all. But couldn’t we con-
solidate those, especially in areas such
as rural Oklahoma and the other rural
States so we spread that overhead and
have fewer housing administrators?

We have 56 financial literacy pro-
grams. Think about that for a minute,
56 different programs for the Federal
Government to create a program to
make you financially literate.

First of all, there is a problem with
that because we are not financially lit-
erate, borrowing $1.2 trillion a year.
No. 2, we don’t know what the words ef-
ficiency and effectiveness mean in the
Federal Government—or, at least, have
limited knowledge of that. And, fi-
nally, why do we have that many fi-
nancial literacy programs? There is no
sane answer to that question.

As I outlined in some of the others,
160 housing assistance programs, $170
million a year. We have 53 programs
across 4 agencies to help entrepreneurs.
The Federal Government is helping en-
trepreneurs? Our entrepreneurial spirit
is not very active and not very success-
ful in terms of what we are doing with-
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in the government, and yet we spend
$2.6 billion on it.

We have 15 different separate un-
manned aerial aircraft programs with-
in the Federal Government. We are
going to spend $37 billion on that. Why
do we have 15?7 Maybe two or three, be-
cause we have different requirements,
but 15?

So we have the massive amount of
duplication that is going on within the
Federal Government which implies
massive amounts of duplicative admin-
istrative and overhead costs. I would
bet that one-third of what is happening
in the sequester, if you consolidated
programs—didn’t eliminate any, just
consolidated the management—you
could save one-third of what the se-
quester is just from the administrative
overhead associated with those.

So when you hear discussions about
we shouldn’t be doing the sequester,
that the sequester is going to be pain-
ful—and it is; I don’t deny that. But it
doesn’t have to be. All it takes is a
small drop of common sense, both in
Congress and the executive branch, to
work our way through these problems.

My hope is the President will work
with us on giving him flexibility in
terms of managing this.

Remember, $85 billion really isn’t 85.
It is only going to be about 44. That is
what we are talking about. It is dis-
proportionately heavy on the defense. I
have a 1ot of colleagues on my side who
disagree with me on the waste that is
in the Pentagon, but I have seen it, I
have looked at it, and I have had a lot
of people inside the military call and
talk to me about the waste that is
there. We now have an admiral for
every ship we have in the Navy. No-
body else has that anywhere else in the
world, and with that comes an average
of 200 other employees per admiral.

The question is, Can we do this?
Should we do it? And can we do it in a
way that is best for the American peo-
ple? We are going to cut this money
one way or the other. It is not because
a Republican wants to cut it or because
the President wants to cut it or be-
cause a Democrat wants to cut it. We
are going to cut it because the math in
our future is going to force us to cut it.
I know people don’t think discre-
tionary programs are much of the prob-
lem with what we are spending money
on, but I would surmise that well over
15 percent of everything we do in dis-
cretionary spending—including the
Pentagon—is not effective or efficient.

Mr. President, I yield the floor.

The PRESIDING OFFICER (Mr.
BLUMENTHAL). The Senator from West
Virginia.

Mr. MANCHIN. Mr. President, I ask
permission to speak as in morning
business.

The PRESIDING OFFICER. Without
objection, it is so ordered.
CONGRATULATING DR. FRANK CLECKLEY ON HIS

RETIREMENT

Mr. MANCHIN. Mr. President, I rise
to pay tribute to Dr. Franklin D.
Cleckley, one of the true giants of the
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legal system of West Virginia. I do so
because Frank is getting ready to re-
tire after nearly half a century of serv-
ice to our great State—as a lawyer, as
a professor, as a judge, and as an un-
wavering champion of justice. I wish to
congratulate him for the extraordinary
job he has done and to thank him for
his countless contributions to the bet-
terment of West Virginia.

Dr. Cleckley’s stellar and pioneering
legal career began in 19656 when he
earned his law degree from Indiana
University. It will end next week at
West Virginia University with a retire-
ment ceremony that so many of his
family, friends, and colleagues will be
attending to celebrate this great man.
I only wish I could be there because 1
have valued and appreciated his friend-
ship for so many years.

Frank Cleckley joined the faculty at
West Virginia University College of
Law in 1969, after serving as a lawyer
in the U.S. Navy Judge Advocate Gen-
eral’s Corps at the height of the Viet-
nam war. Not only was he the first Af-
rican American on the staff at the
West Virginia University College of
Law, he was also the first full-time Af-
rican-American professor in the his-
tory of West Virginia University.

As a law professor at West Virginia
University, Frank literally wrote the
book on practicing law in West Vir-
ginia. He authored two you will find in
every courtroom and every lawyer’s of-
fice in West Virginia—the ‘‘Handbook
on Evidence for West Virginia Law-
yers,” and the ‘“‘Handbook on West Vir-
ginia Criminal Procedure.” These two
books are continually updated and are,
in the words of the West Virginia Su-
preme Court, the bible for West Vir-
ginia’s judges and attorneys.

Of course, for the generations of West
Virginia law students who have passed
through Dr. Cleckley’s classroom, the
fact that he wrote those two books is a
source of great amusement for them,
whenever they hear him quoting him-
self in his lectures. ‘““As it says in
‘Cleckley,”” Professor Cleckley would
say with a smile.

Also, as a member of the West Vir-
ginia Supreme Court of Appeals, the
first African-American justice in our
State, Frank Cleckley would pay spe-
cial attention when lawyers stumbled
over evidence in their arguments. And
on more than one occasion, Justice
Cleckley would quietly quip to one of
his colleagues: There’s one lawyer who
didn’t take my evidence class.

Frank Cleckley grew up in Hun-
tington, WV, the youngest of 11 chil-
dren. At one point, his ambition was to
play pro football. But after working for
former Indiana Congressman J. Edward
Roush in the 1960s, he found his true
calling—to be a lawyer and champion
of civil rights.

Throughout his legal career, he has
been an exceptional trial lawyer, not
only in antidiscrimination Ilawsuits,
but also in representing clients who
couldn’t pay him. In fact, he came to
be known as the ‘‘poor man’s Perry
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Mason.”” He has been a one-man legal
aid society.

He also was instrumental in reviving
the Mountain State Bar Association,
the oldest minority bar in the United
States. In 1990, he established the
Franklin D. Cleckley Foundation to
help former prisoners with education
and employment opportunities. Two
years later, he set up another organiza-
tion to bring civil rights leaders to the
West Virginia University as lecturers.

Last fall, as he reflected on his long
legal career, Frank said that when he
was a kid in Huntington, he wanted to
do something with his life that was
meaningful and important in West Vir-
ginia. Well, he did. But it turns out it
wasn’t the NFL, as he once thought. It
was WVU. Frank Cleckley is a true
Mountaineer. He helped West Virginia
University become the nationally re-
spected institution it is today.

The Reverend Martin Luther King,
Jr. once said that the arc of the moral
universe is long but it bends toward
justice. And, in my view, one of the
reasons it bends toward justice is there
are people such as Frank Cleckley
bending it with their honesty, their in-
tegrity, and their commitment to what
is right.

It fills me with great pride to stand
here today and tell the Senate about
the accomplishments of Prof. Frank
Cleckley and his service to West Vir-
ginia. He is a great lawyer, he is a
great man, and a great West Virginian,
and Gayle and I join his family and
friends in celebrating his long and dis-
tinguished pursuit of justice.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Mr. CARDIN. Mr. President, shortly,
I hope, we will be voting on the con-
firmation of Jack Lew to be the next
Secretary of the Treasury, and I urge
my colleagues to support that nomina-
tion. He is the right person at the right
time to be Secretary of the Treasury.
He has devoted his entire life to public
service. I thank him for that, and I
thank him for his willingness to con-
tinue to serve his Nation. He has a
great record of accomplishment.

I have known Jack Lew for 26 years.
I have served with him on common
issues, and I want to bring to the at-
tention of my colleagues some of the
things he has done. He first served in
the House of Representatives as a staff
person for Speaker of the House Tip
O’Neill. In that capacity, one of the re-
sponsibilities he had was to be the liai-
son to the commission that was work-
ing on Social Security reform when
President Reagan was President of the
United States. I mention that because
I think we all point to that time when
a Democratic-controlled Congress and
a Republican administration were able
to deal with one of the most difficult
challenges of the time, the solvency of
Social Security, and they were able to
come together with a bipartisan prod-
uct. Jack Lew’s fingerprints were in-
volved in that transaction. He was able
to bring us together. We need that type
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of person as Secretary of the Treasury
today, a person who will bring together
our Nation with the type of fiscal pol-
icy that Democrats and Republicans
can rally behind as we look for a solu-
tion to our fiscal issues.

He was President Clinton’s OMB Di-
rector, and during that time we bal-
anced the Federal budget. We were able
to do something that has only been
done once in my lifetime; that is, we
actually balanced the Federal budget.
Jack Lew was the architect of bringing
us together to balance the Federal
budget. We need that type of leadership
in the Treasury today—a person who
understands fiscal responsibility and
understands how to do it in a way
where you can create job growth. Dur-
ing those years, let me remind us, we
created millions of jobs.

He then returned to public service as
the OMB Director for President Obama
and as Chief of Staff. He has the experi-
ence we need to be Secretary of the
Treasury, and he has the political
know-how to bring us together—Demo-
crats, Republicans, Americans—to do
what is right for this country.

I am proud he is willing to step for-
ward. I urge my colleagues to support
his nomination. He is the right person
at the right time to lead our Nation on
fiscal policy.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that there be 10
minutes remaining for debate, equally
divided in the usual form, on the Lew
nomination; that following the use or
yielding back of time, the Senate pro-
ceed to vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAUCUS. Mr. President, earlier
today I spoke in support of Jack Lew’s
nomination to be the next Treasury
Secretary. Over the last 6 hours or so
some have come to the Senate floor to
question Mr. Lew’s character, claiming
he has not been forthcoming through-
out his confirmation.

Let me remind my colleagues that
Mr. Lew participated in one of the
most thorough reviews of any can-
didate for this position: a process that
included hours of interviews and the
examination of 6 years of tax records
and more than 700 questions for the
RECORD. In comparison, the committee
asked Secretary Geithner only 289
questions—only; Secretary Paulson 81;
and Secretary Snowe 75 questions. Re-
member, Jack Lew was asked over 700
questions.

Throughout the confirmation proc-
ess, Mr. Lew has been nothing but open
and transparent. I Dbelieve he has
gained the trust and confidence of
many in this Chamber. In fact, 19 of 24
Senators on the Senate Finance Com-
mittee yesterday voted on a bipartisan
basis in favor of Jack Lew’s nomina-
tion.

Many recognize that Mr. Lew is well
qualified to be the Nation’s next Treas-
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ury Secretary. He has demonstrated
time and again that he has the knowl-
edge and policy expertise to help get
the Nation’s economy back on track.
He is a very smart man and a very
dedicated, total public servant.

If confirmed by the Senate today, Mr.
Lew has said he is eager to work with
all of us here in the Congress to
strengthen the American economy and
create more jobs. That is the key, work
together to create more jobs. The only
way we could get past these constant
budget battles is by working together,
Republicans and Democrats, in the
House and the Senate, and we need to
work with Mr. Lew and the administra-
tion to craft policies that create more
jobs and spark economic growth.

If confirmed, we will be entrusting
Mr. Lew with the authority to oversee
America’s financial system and eco-
nomic policy. It is a great responsi-
bility, one which I believe Mr. Lew will
live up to. I think he has what it takes.

The Treasury Secretary is obviously
the top economic adviser to the Presi-
dent. He works for the President and
he works for the country. So the sec-
ond role of the Treasury Secretary is
to speak to the Nation about our Na-
tion’s finances. It is a dual role. He is
working for the President and he is
also working for all of us, the people of
the United States of America. It is a
very prestigious, very important posi-
tion. When he speaks, he is speaking
for America on financial matters and
also on economic matters. It is a sepa-
rate role that all Treasury Secretaries
perform, the good ones, and I think
Jack Lew is going to be a very good
one.

I ask my colleagues to confirm Mr.
Lew today as the Nation’s next Treas-
ury Secretary so he can get to work
and help strengthen the economy.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SESSIONS. Mr. President, I will
wrap up here with a few thoughts be-
fore we vote. I spent a good deal of
time today delineating a series of seri-
ous, deep problems with this nomina-
tion, why I truly believe he should not
be confirmed. I suppose maybe there
are votes to confirm him. We will see
as that goes forward. I do not see any
need to delay any further, but it is
time for the American people and the
Members of this Senate to consider
where we are with this nomination.

On February 13 of 2011, a day before
the President submitted the budget,
the budget Jack Lew wrote, he went on
CNN and other TV stations and said
these words, words that will live in in-
famy if we care anything in this body
about respectful treatment from the
executive branch, if we have any com-
mitment to the plain truth. He said:

Our budget will get us, over the next sev-
eral years, to the point where we can look
the American people in the eye and say we’'re
not adding to the debt anymore; we’re spend-
ing money that we have each year, and then
we can work on bringing down our national
debt.
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How unbelievable a statement could
that be, since his own numbers—not
somebody else’s, his own numbers when
he submitted the budget on Monday,
the next day—showed that the lowest
single deficit in any one of the 10 years
was $600 billion. He would have added
$13 trillion to the gross debt of the
United States over 10 years and the
numbers, the deficits were going up in
the last 5 years—a totally
unsustainable course.

Erskine Bowles, the head of the fiscal
commission, was in shock, I think,
when he saw this. He was appointed by
President Obama to head the commis-
sion. He said this will take them no-
where near where they have to go to
avoid the Nation’s fiscal nightmare—
nowhere near. And he was absolutely
right about that.

Then he also said, on CNN on a dif-
ferent day, another interview, the
budget ‘‘takes real actions now so that
between now and 5 years from now, we
can get our deficit under control so
that we can stabilize things so we’re
not adding to the debt anymore.”

It had never come close to that. It is
a horrible thing. He said this. I asked
him about it before the committee. I
read that very quote to him before the
committee 3 days later and this is what
he said. I asked him, is it an accurate
statement, this statement right here?
And he said:

It’s an accurate statement that our cur-
rent spending will not be increasing the debt.

He went on to add:

We’ve stopped spending money that we
don’t have.

First of all, this Senate, this Con-
gress, should defend the integrity of
our process. We should not have high
government officials come before our
committees and before the American
people and misrepresent in such a dra-
matic way the financial condition of
our country. I called it then and I re-
peat now that this, I believe, was the
greatest financial misrepresentation in
the history of this Republic. If anybody
has one that is bigger, let me hear it,
but I don’t think they will. I said that
earlier today. You tell me—$13 trillion
added to the debt and they say we are
not going to be adding to the debt any-
more.

The budget was a terrible budget. It
was a terrible budget. Editorial board
after editorial board—the Washington
Post, the Los Angeles Times, the Den-
ver Post, the Dallas Morning News—
there must have been 40 editorial
boards that hammered this budget for
failing to lead—the Wall Street Jour-
nal, Financial Times, Investor’s Busi-
ness Daily—they all hammered this
budget because this was early in 2011,
after the 2010 elections, after the shel-
lacking of the big spenders, and there
was a hope somehow that we would be
able then to get the administration to
come around and change some things.
But they stayed right with their big
spending policies. They stayed right
with it and they decided not to tell the
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truth, that we are not backing down,
we are going to continue to spend, we
are not going to cut spending. They
would not say that. This is what they
said. Whereas their budget did just the
opposite.

I feel strongly about this. This is not
right. We in Congress should not have
this kind of misrepresentation before
us and we should not reward people
who participate in such misrepresenta-
tion. He is the architect of the admin-
istration’s calculated plan to misrepre-
sent the budget, to not have a budget
in the Senate, to not expose themselves
any more than possible, to attack Re-
publicans such as PAUL RYAN in the
House, who actually laid out a plan
that would change the debt course of
America. That is what the plan was,
and Mr. Lew was the architect of it and
he executed it. Boy, what was it like,
do you think, for him to be in the Sen-
ate, in the White House, and have to be
told or asked: Would you go out and
say this?

Mr. Geithner, Secretary of the Treas-
ury—I ask consent to have 1 additional
minute.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SESSIONS. Mr. Geithner—and
this is important, colleagues—Treasury
Secretary Geithner came before the
committee. He would not repeat these
words. I questioned him. Of course he
tried to avoid it but eventually when
asked directly he honestly said: Sen-
ator, this budget will not put us on a
sustainable path, exactly opposite of
what Mr. Lew was saying.

I ask my colleagues to consider this.
I ask them not to award the person
who participated in so calculated a
plan to misrepresent the financial con-
dition of America and cause the Amer-
ican people to believe we had some sort
of time that had the country on a
sound path when we remain to this day
on an unsustainable path that endan-
gers working Americans.

I yield the floor.

Mr. CARDIN. Mr. President, I yield
back all remaining time. I ask for the
yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be. There is a suffi-
cient second.

The question is, Will the Senate ad-
vise and consent to the nomination of
Jacob J. Lew, of New York, to be Sec-
retary of the Treasury.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from Alaska (Mr. BEGICH), the
Senator from New Jersey (Mr. LAUTEN-
BERG), and the Senator from Colorado
(Mr. UDALL) are necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 71,
nays 26, as follows:
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[Rollcall Vote No. 25 Ex.]

YEAS—T1

Ayotte Graham Murkowski
Baldwin Hagan Murphy
Baucus Harkin Murray
Bennet Hatch Nelson
Blumenthal Heinrich Paul
Blunt Heitkamp Portman
Boxer Hirono Pryor
Brown Hoeven Reed
Burr Isakson Reid
Cant}vell Johanns Rockefeller
Cardin Johnson (SD) Schatz
Carper Kaine C

: Schumer
Casey King
Coats Kirk Shaheen
Cochran Klobuchar Shelby
Collins Landrieu Stabenow
Coons Leahy Tester
Cowan Levin Thune
Donnelly Manchin Toomey
Durbin McCain Udall (NM)
Feinstein McCaskill Warner
Flake Menendez Warren
Franken Merkley Whitehouse
Gillibrand Mikulski Wyden

NAYS—26
Alexander Enzi Risch
Barrasso Fischer Roberts
Boozman Grassley Rubio
Chambliss Heller Sanders
Coburn Inhofe Scott
Corker Johnson (WI) Sessions
Cornyn Lee Vitter
Crapo McConnell Wicker
Cruz Moran
NOT VOTING—3

Begich Lautenberg Udall (CO)

The nomination was confirmed.

The PRESIDING OFFICER. Under
the previous order, the motion to re-
consider is considered made and laid
upon the table.

The President will be immediately
notified of the Senate’s action.

LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate will resume legislative session.

MORNING BUSINESS

Mr. REID. Mr. President, I ask unan-
imous consent the Senate proceed to a
period of morning business with Sen-
ators permitted to speak for up to 10
minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Tennessee.

Mr. ALEXANDER. Mr. President, I
think the Senator from West Virginia
is preparing to speak, but I will speak
if he is not ready.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. WHITEHOUSE. Mr. President, I
understand the Senator from West Vir-
ginia is going to have the floor, fol-
lowed by the Senator from Tennessee,
and I wish to be recognized to make
some remarks following the Senator
from Tennessee.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from West Virginia.

Mr. MANCHIN. Mr. President, are we
in morning business?

The PRESIDING OFFICER. The Sen-
ator is correct.
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CONGRESSIONAL VETERANS JOBS
CAUCUS

Mr. MANCHIN. Mr. President, just
over a year ago my good friend, Sen-
ator MARK KIRK of Illinois, and I
launched a new caucus in the Senate.
Our purpose was to bring attention to
the problem of unemployment among
our military veterans. Mark and I
looked at everything the Department
of Veterans Affairs and other govern-
ment agencies were doing to help vet-
erans find jobs. We believed the private
sector needed to be more involved, so
we created the Senate Veterans Jobs
Caucus.

Today, the Senate Veterans dJobs
Caucus is the Congressional Veterans
Jobs Caucus. It is a bicameral, bipar-
tisan group of 37 Senators and 46 House
Members brought together by a shared
commitment to the newest generation
of veterans.

This week we are Kkicking off the
caucus’s activities for the 113th Con-
gress with a ‘“Day on The Hill.” It is an
event highlighting our work on behalf
of veterans, and particularly our show-
case program, ‘‘I Hire Veterans.”

Not only will we be recruiting more
Members of Congress to join our cau-
cus, but we will also be enlisting more
businesses to join the eight major cor-
porate partners that have already
joined our ranks. These corporations
expect to hire about 200,000 veterans in

the next 5 years.
The members of the Congressional

Veterans Jobs Caucus are leading by
example. We are hiring veterans to
work in our Senate and House offices.
My colleagues will probably see the
signs as they go by our offices that say
“I Hire Veterans.” It is a logo dis-
played proudly in our offices—the same
logo my colleagues will see in the busi-
nesses that share our commitment to
veterans.

Our I Hire Veterans Program is basi-
cally our new yellow ribbon, a special
welcome home and a commitment to
serve those who have served our coun-
try in the most difficult and dangerous
circumstances.

There is no sugarcoating the fact
that the job market is tough, espe-
cially for our young veterans. Unem-
ployment among these veterans has
reached crisis proportions according to
the latest data from the Bureau of
Labor Statistics. Listen to these fig-
ures, if my colleagues will. They are
astonishing. For veterans 18 to 24 years
of age, their unemployment rate is 31.3
percent—31 percent. Even more stag-
gering is the jobless rate for female
veterans in that same age bracket of 18
to 24, and that is over 55 percent unem-
ployment. The employment situation
isn’t much better for the National
Guard and Reserves because employers
are reluctant to hire somebody who
may be subject to being called to duty,
and this generation of National
Guardsmen and Reserves are coming
home from a decade of repeated deploy-
ment that, in many cases, interrupted
or delayed their careers or education.
Many of them are just now realizing
how difficult it can be to jumpstart
school or a career.
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If we don’t do something it is going
to get worse. With more than 100,000
service men and women expected to re-
enter civil life each year over the next
5 years, their challenge to find jobs is
only going to intensify. Listen to the
veterans, and we would be surprised
when they tell us that sometimes the
stress of finding a job in a tough econ-
omy can match the stress of combat in
some of the most dangerous and dis-
tant places in the world.

Imagine for a moment that you are
21 and just back from the rugged
streets of Kandahar, reunited with
your family, and you are going up and
down the streets of your hometown
looking for a job week after week with
no luck at all. That is real stress. That
is pressure, and that is what more than
3 out of 10 of our young veterans are
experiencing right now as we speak.

Like every generation of American
warriors before them, today’s veterans
make great hires. They lead by exam-
ple. They understand teamwork. They
are flexible and open to change. They
are tech savvy. And talk about per-
forming under pressure—even in the
most stressful situations, with limited
resources, they get the job done.

After World War II, with the millions
of American GIs returning home, Presi-
dent Harry Truman appointed GEN
Omar Bradley to run the Veterans’ Ad-
ministration. Bradley was a popular
choice, and his steely approach to help-
ing veterans was widely admired. Brad-
ley’s marching orders to the VA were
simple: ‘“We are dealing with veterans,
not procedures, with their problems,
not ours.”

You will find that same kind of com-
mitment to today’s generation of vet-
erans in the Congressional Veterans
Jobs Caucus.

It is simply unacceptable that when
the courageous Americans who fight
our wars finally get to come home,
they have to fight for jobs. The Con-
gressional Veterans Jobs Caucus is
committed to making sure that does
not happen.

America has said it is time to bring
our troops home. After a decade of war
and incredible sacrifice by our war-
riors, the homecomings are well under-
way. It is not always easy to come
home from war. But the homecoming
will be easier if we fulfill our obliga-
tions, and that includes making sure
our fighting men and women come
home to a job.

After all, as General Bradley said:
“We are dealing with veterans, not pro-
cedures, with their problems, not
ours.”

I would ask all of my colleagues
here—we have 37 of our Senators signed
up to this Veterans Jobs Caucus—I
would hope we would have 100, and we
are going to be working hard for that.
I want to thank my good friend Sen-
ator MARK KIRK from Illinois for help-
ing launch this. We have worked to-
gether. We will continue to work with
all of our Senators. We appreciate and
thank you.

e Mr. KIRK. Mr. President, more than
2 million Americans have served our
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Nation in Iraq, Afghanistan, and other
post-9/11 missions around the world.
Now, as these men and women return
home, they are confronting yet another
challenge—finding a job.

According to the Bureau of Labor
Statistics, unemployment among
younger veterans has reached stag-
gering proportions. Nearly one-third of
all veterans aged 18-24—and more than
half of female veterans in that range—
are unemployed.

Roughly 800,000 veterans call Illinois
home. And in 2010, Illinois’ veteran un-
employment rate was the fourth high-
est in the country.

That is why I joined with my good
friend and colleague, Senator JOE
MANCHIN (D-WYV), in forming the Con-
gressional Veterans Jobs Caucus. And 1
year later, 35 Senators and 46 Rep-
resentatives from across the political
spectrum have joined the effort.

We are bringing together government
and business leaders, veteran service
organizations, and educational institu-
tions to identify solutions to reduce
vets’ unemployment. And I am proud
to report that several Illinois employ-
ers, such as State Farm and Caterpillar
are stepping up to help.

At a time when so many see a divided
government, we owe it to our veterans
to cast aside our differences and work
across the aisle to help solve this prob-
lem.o

Thank you, Mr. President.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

THE DIFFERENCE BETWEEN A FIL-
IBUSTER AND A MOTION TO CUT
OFF DEBATE

Mr. ALEXANDER. Mr. President, I
come to the floor to attempt to clear
up some confusion about Senate proce-
dure. The confusion I wish to address is
that some observers of the Senate seem
to have a hard time telling the dif-
ference between a filibuster that is de-
signed to kill the nomination of a Cabi-
net member or a judge and a motion by
the majority leader to cut off debate.
Let me say that again—the difference
between a filibuster that is designed to
prevent the nomination of a Cabinet
member or a judge on one hand or a
motion by the majority leader of the
Senate to cut off debate.

There is a big difference. But some-
times I read in the newspapers that Re-
publicans are filibustering, for exam-
ple, Senator Hagel, as if a majority of
Republicans or a majority of the Sen-
ate intended to deny the confirmation
of Senator Hagel through a filibuster,
when, in fact, what most of the Repub-
licans were saying was: The nomina-
tion of the former Senator has come to
the floor only 2 days ago. We have Sen-
ators who have legitimate questions
about the nomination, and we wish to
have some time to discuss it.

In that case, we were forced to have
a vote on a motion by the majority
leader to cut off debate on Thursday
before the recess, even though the
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Democratic leadership and the White
House had been told by Republican
Senators—enough of us—if we voted
after the recess there would be plenty
of votes to make sure the President’s
nominee had an up-or-down vote, as we
have done throughout history in the
U.S. Senate.

Now, for whatever reason, the major-
ity leader and the White House felt
they had to push through a vote and
then went into a large complaint that
Republicans are filibustering the Presi-
dent’s nominee, Republicans are ob-
structionists of the President’s nomi-
nee, when all we were doing was doing
what Senators historically do, which is
ask for a sufficient time to exercise our
constitutional duty of advice and con-
sent.

Advice and consent is our best known
constitutional responsibility. Books
have been written about it, movies
have been written about it, and speech-
es have been made about it time after
time. If we do not do it, we would be
derelict in our duty.

So there is a big difference between
asking for time to exercise our con-
stitutional duty of advice and consent
and using a filibuster to prevent the
nomination of a Cabinet member or a

judge.
I went back through history as best I
could. The Congressional Research

Service has issued a report on what has
happened throughout the Senate’s his-
tory on Cabinet members and judges.

On district judges, according to CRS,
no district judge nomination has ever
failed to be confirmed because they
failed to obtain cloture. Did it take
some time? Were questions asked? Yes,
of course. That is part of the process.
But the fact is, no district court nomi-
nation has ever failed to be confirmed
because they failed to obtain cloture.

So if the majority leader will wait a
sufficient amount of time for the mi-
nority members to have their questions
answered, a district judge in this body
today—and we have proved it time and
time again—will not be denied his seat
because of a 60-vote cloture vote. There
will be an up-or-down vote on a district
judge.

The same is true so far with a Cabi-
net member. The only exception I have
found is when the Democrats, unfortu-
nately, used a cloture vote—a 60-vote
requirement—to block the nomination
of John Bolton, President Bush’s nomi-
nee to be U.S. Representative to the
United Nations.

Some Presidents include that posi-
tion in the Cabinet; some do not. But
aside from that singular incident,
which I point out was the Democrats—
the Democrats—saying they are going
to filibuster a nominee by the Presi-
dent and deny him a seat, so far as I
have been able to tell, there has not
ever been an instance in the history of
the Senate where Republicans have
used a filibuster to deny a Cabinet
member an up-or-down vote when nom-
inated by a President.

That only leaves circuit judge nomi-
nees. Up until 2003, so far as I have
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been able to find, the rule of the Senate
was that the President’s nominees to
be on the Federal courts of appeals al-
ways received an up-or-down vote.
They were decided by a vote of 51.

Then our friends on the Democratic
side, when President Bush became
President, decided they did not like
that and they changed the practice.
They began to filibuster President
Bush’s judges to deny them their seats.

I had just arrived in the Senate in
2003. I was very upset by that because
I knew some of the nominees. I knew
about Miguel Estrada. I knew how
Charles Pickering, in Mississippi, had
been a pioneer in the civil rights move-
ment when people said he was not. I
knew that William Pryor had been a
law clerk to the Honorable John Minor
Wisdom, the Federal courts of appeals
judge for whom I clerked in New Orle-
ans. I knew these were good people.
They just happen to be conservative.
They just happen to be Republicans. So
our friends on the other side of the
aisle said: We are going to filibuster
and kill those nominees.

There were three others: Priscilla
Owen, Carolyn Kuhl, Janice Brown. All
the cloture votes failed. There was no
final vote. And then there were four
more in 2004. So there were 10 alto-
gether. Democrats for the first time
filibustered to kill 10 of President
Bush’s judges.

That produced a reaction. That pro-
duced Republicans who said: OK, we
are going to change the rules of the
Senate. We are going to make this a
majoritarian institution. We are going
to decide these questions by 51 votes.

Well, cooler heads prevailed and we
adopted a consensus that only in ex-
traordinary cases would Federal appel-
late court judges be denied their seat
by a cloture vote, by a 60-vote margin.
In every other case, it would be 51
votes.

Based on the research I have been
able to make, only two of President
Obama’s circuit court nominees have
failed to obtain cloture and were not
confirmed, and those are Caitlin
Halligan and Goodwin Liu.

So the bottom line of history is, no
district judge has ever been denied his
seat or her seat by a filibuster. No Cab-
inet member—with the exception of
John Bolton by the Democrats, if you
want to count that—has been denied
his or her seat by a filibuster.

As far as circuit court nominations
go, the score is 10 to 2. The Democrats
have filibustered to death 10 of Presi-
dent Bush’s nominees, and Repub-
licans, in return, have filibustered 2. I
think that is an unfortunate precedent.
I would like for the Senate to go back
to where it was when even a nominee
such as Clarence Thomas for the Su-
preme Court of the United States was
decided by a majority vote.

In addition to that, of course, there
is the question of: Do we filibuster leg-
islation? The answer is yes, we do. And
sometimes we do on either side to kill
a bill. If a bill comes over here to abol-
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ish the secret ballot in union elections,
I imagine Republicans will do their
best to kill the bill with a 60-vote mar-
gin. Democrats would do the same with
a right-to-work provision if Repub-
licans were in charge. That has hap-
pened throughout history. And with
lesser nominations that has happened.
If a National Labor Relations Board
nominee is controversial, there might
be a 60-vote requirement—even with a
nomination to the Tennessee Valley
Authority.

I remember when the distinguished
majority leader held up President
Bush’s TVA nominees because he
thought the President should have ap-
pointed Democrats instead of Repub-
licans. I pointed out to him that the
law did not say he had to do that. But
the majority leader said, well, he was
going to hold them up anyway. I could
not get him to stop doing that until I
held up somebody he wanted from Ne-
vada.

So this has gone on throughout his-
tory with lesser nominees. It is a part
of the advice and consent of the Sen-
ate. It is a way we gather information.
It is a way we make a point. It is a way
we sometimes get something in ex-
change. It is a power that an individual
Senator has.

As with all the powers we have, it
should be exercised with restraint. If
all 100 of us exercised all the privileges
we have at any given time, nothing
would happen.

Let me conclude by remaking my
first point. Advice and consent is the
best known responsibility of this Sen-
ate. It is a constitutional duty. We ex-
ercise it diligently. It often involves
some delay. It often involves asking for
more time to consider someone, get-
ting information that was not easily
gotten before. Every Senator knows
that the time to ask a nominee about
an issue is before that nominee is con-
firmed. They are able to talk about
something, it seems, easily. Their ap-
pointments are not hard to get. So that
is a part of what we do every day.

But I hope the observers of the Sen-
ate will make a distinction in the fu-
ture between the majority leader’s ef-
fort to cut off debate and the minori-
ty’s intention to kill a nominee with a
filibuster. Because we do not do it with
district judges—never have. We do not
do it with Cabinet members—never
have. We have done it twice on the Re-
publican side with circuit court judges;
Democrats have done it 10 times—both
unfortunate precedents, I think. But
with Cabinet members and district
judges, that is the record.

So there is a difference. There is a
difference between asking for a reason-
able amount of time to debate and ex-
ercise advice and consent and a fili-
buster with the intention of preventing
the nomination entirely, finally, of a
judge or a Cabinet member.

I thank the Presiding Officer and
yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.
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Mr. WHITEHOUSE. Mr. President,
while the Senator from Tennessee is on
the floor—and because he referenced
the filibuster of district judge nomi-
nees—let me say that there was a con-
certed effort to try to filibuster a dis-
trict court nominee, one whom Senator
REED and myself had a particularly
keen interest in, since we rec-
ommended this candidate to the Presi-
dent, and it was the Senator from Ten-
nessee, along with 10 of his Republican
colleagues, who decided that was not in
the best traditions of the Senate and
who voted against the filibuster and to
allow cloture so that the precedent re-
mains that district judges will not be
filibustered. I just want to take this
opportunity to thank him for doing
that, and to let him know he has my
gratitude for that. I think it was in the
best interests of the Senate. I do not
think the Senator did it in order to
gain any gratitude from me. I think he
did it because, as a matter of principle,
he thought this was the way the Senate
should behave. But I certainly do ap-
preciate it and I want to take this mo-
ment to say so.

————
CLIMATE CHANGE

Mr. WHITEHOUSE. I am here, actu-
ally, Mr. President, to once again urge
Congress that we have to wake up to
the growing threat of climate change.
The alarm bells are ringing. The signs
are all around us. Yet we continue to
sleepwalk through history, ignoring
the warnings from the scientific com-
munity, from economists and business
leaders—even from our military—of
long-term shifts in the climate of our
planet.

Another alarm has now sounded—this
time by the Government Account-
ability Office, the taxpayers’ watchdog.
For the first time ever, the threat to
the Federal Government of climate
change has been included on the Gov-
ernment Accountability Office’s High
Risk List.

Every 2 years, at the start of a new
Congress, GAO—the Government Ac-
countability Office—provides the
House and Senate with a list of pro-
gram areas that are at high risk. GAO
was the government’s nonpartisan
auditor, and the High Risk List is its
catalog of threats to the integrity and
performance of the Federal Govern-
ment.

GAO says:

Solutions to high-risk problems offer the
potential to save billions of dollars, improve
service to the public, and strengthen the per-
formance and accountability of the U.S. gov-
ernment.

House Oversight Committee chair-
man, DARRELL ISSA, has called the
High Risk List ‘‘the most important
report published.” As we face the indis-
criminate spending cuts of the multi-
billion-dollar sequester, Chairman ISSA
pointed out that ‘‘the list represents
tremendous opportunities to save those
billions of dollars.” It is enough, actu-
ally, to prevent the sequester we are
careening toward twice over.
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Only 55 issues have been elevated to
the High Risk List since it first began
in 1990. The current list comprises 30
big-ticket problems, such as improving
defense program management, pro-
tecting the Nation’s cyber infrastruc-
ture, and modernizing Federal health
programs. When a problem reaches
GAO’s High Risk List, it shouldn’t
matter if you are a Democrat or a Re-
publican. These issues must be among
the top priorities of Congress and of
the Nation.

Add now to this list of serious na-
tional problems the destabilizing fiscal
risk posed by climate change.

The Federal Government and our
military—and by definition, the Amer-
ican taxpayer—own and operate hun-
dreds of thousands of buildings and ex-
tensive infrastructure in every State,
including utilities, flood control and
navigation systems, powerplants, dis-
tribution networks, and irrigation sys-
tems, not to mention the usual roads
and bridges. The Federal Government
also manages about 6560 million acres of
land for grazing, for timber, for con-
servation, and for recreation. That is
nearly 30 percent of the total area of
the United States, and climate change
is affecting virtually all of it.

The overwhelming majority of cli-
mate scientists tell us that the air and
oceans are warming, that sea level is
rising, and that we are changing the
very chemistry of our oceans. These
changes—some of them unprecedented
in human history—increase the risk of
extreme weather, such as heat waves,
floods, droughts, and storms. As GAO
points out, Federal assets in every cor-
ner of the country are at risk.

Storms crashing into the Southeast,
wildfires burning throughout the West,
and floods inundating the Northeast
are not just local problems. Droughts
are draining aquifers in the Midwest,
warm temperatures are melting perma-
frost in Alaska, and rising, warming,
more acidic oceans are eroding our na-
tional coast lines and threatening our
lives and our seas. These are not just
local problems. Climate change is a
high-risk threat to our shared national
well-being, our shared national wealth,
and our shared national heritage.

The GAO High Risk List sounds yet
another alarm that we are fools to ig-
nore. For instance, GAO found that
neither the National Flood Insurance
Program nor the Federal Crop Insur-
ance Corporation is prepared to deal
with climate change.

Between 1980 and 2005, the Flood In-
surance Program’s exposure quad-
rupled to nearly $1 trillion. The Crop
Insurance Program increased 26-fold to
$44 billion. Yet GAO reports that these
programs have not even developed the
“information needed to understand
their long-term exposure to climate
change and not yet analyzed the poten-
tial impacts of an increase in the fre-
quency or severity of weather-related
events.”

Major private insurance companies
such as Allianz, Swiss Re, Munich Re,
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and Lloyd’s of London have for years
been developing strategies to address
climate change. Our Federal insurance
programs don’t even have the basic in-
formation to address these risks.

Understanding and preparing for
these risks is essential to protect our
communities from catastrophic loss.
According to NOAA, the value of flood
insurance coverage in my home State
of Rhode Island was $2.2 billion in 2011.
The Ocean State has received $57 mil-
lion in payouts since 1978, some of
which helped Rhode Islanders recover
from our record floods of 2010 brought
on by extremely heavy rainfall. Folks
who have flood coverage through the
National Flood Insurance Program
should know that heavy rainfall has in-
creased in the Northeast by 74 percent
since the 1950s, and scientists predict
that warmer air will continue to in-
crease the frequency of heavy rainfall
and consequent flooding in the North-
east.

Disaster aid is expensive. FEMA has
obligated more than $80 billion in Fed-
eral disaster aid between 2004 and 2011.
Another $50.5 billion in emergency aid
was just approved for the northeastern
communities devastated by Hurricane
Sandy. PSE&G, New Jersey’s largest
utility, plans to spend over $4 billion
over 10 years to make its electric and
gas systems more resilient to these se-
vere storms. New Jersey’s second larg-
est utility, JDP&L, announced that it
intends to spend $200 million to do the
same. According to Jeanne Fox, who is
a commissioner on the New Jersey
Board of Public Utilities, ‘““This is a
cost of climate change, pure and sim-
ple.”

It is really time for us to wake up. In
the private sector, the insurance and
utility industries are facing the threat.
Congress must now act responsively.

House Oversight Committee ranking
member ELIJAH CUMMINGS asked GAO
Comptroller Gene Dodaro if it was
“GAQO’s opinion that regardless of the
outcome of global negotiations to re-
duce carbon emissions, the TUnited
States Government should take imme-
diate action to mitigate the risk posed
by the climate change.” Comptroller
General Dodaro responded with a sim-
ple and unequivocal ‘‘yes.”’

In the High Risk List, GAO states
that despite any possible future reduc-
tion of emissions, ‘‘greenhouse gases
already in the atmosphere will con-
tinue altering the climate system for
many decades.” That is the way the
laws of physics and chemistry work.
Damage with lasting consequences is
already done.

Many effects of climate change can
be mitigated, and it is the responsi-
bility of this Congress to help our Na-
tion prepare and adapt. Some Federal
efforts are underway. In 2003 the U.S.
Department of Transportation initi-
ated a study of climate risks to gulf
coast transportation. It is now cooper-
ating in that study with the South Ala-
bama Regional Planning Commission.
The Bureau of Land Management and
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the U.S. Forest Service are developing
a drought vulnerability model, a car-
bon storage map, and an alpine moni-
toring program to help land managers
in southwestern Colorado cope with the
effects of a changing climate. The Cen-
ters for Disease Control and Prevention
have a Climate-Ready States and Cit-
ies Initiative to help local health de-
partments prepare for changes in
health risks driven by climate change.
EPA partnered with New York City’s
Department of Environmental Protec-
tion to develop a software tool that
helps drinking water and wastewater
utility operators understand how cli-
mate change poses risks to their facili-
ties.

Rhode Island, I am proud to say, is
one of many States that have formed a
climate change commission. The com-
mission is coordinating with Federal
officials to identify specific State and
local challenges that are presented by
our changing climate. Twenty other
States have similar climate action
plans developed or underway.

Despite the actions by States, the ac-
tions in the private sector, and the
warnings in the GAO High Risk List,
special interest politics in Congress
prevent the Federal Government from
using our resources effectively and effi-
ciently against this threat. The pol-
luting special interests have Wash-
ington gripped in a barricade of ob-
struction, and the effect truly is dis-
graceful.

Consider, for example, NOAA’s pro-
posal to create a National Climate
Service, akin to its renowned National
Weather Service. This was a no-cost re-
structuring that would have central-
ized NOAA’s work on understanding
the climate, including its observations
of climate change. The National Cli-
mate Service would have helped meet
the growing local demand for climate
change science information. This pro-
posal was blocked by Republicans over
in the House who simply don’t want to
hear about climate change. That kind
of thinking will not get climate change
off the High Risk List.

According to GAO, ‘“The Nation’s
vulnerability can be reduced by lim-
iting the magnitude of climate change
through actions to limit greenhouse
gas emissions. . . . While implementing
adaptive measures may be costly, there
is a growing recognition that the cost
of inaction could be greater and—given
the government’s precarious fiscal po-
sition—increasingly difficult to man-
age given expected budget pressures.”’

Congress has been asleep long
enough. We have a tradition in this
body of taking the accounting of
GAO—our nonpartisan watchdog—seri-
ously and of taking GAO’s High Risk
List seriously. GAO now joins our de-
fense and intelligence communities,
our scientific research communities,
our State and local governments, and
major sectors of private industry that
have all elevated climate change from
their to-do list to their must-do list. It
is time for Congress to wake up to its
duties and to get to work.
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I yield the floor, and I note the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Republican leader is recognized.

————

UNANIMOUS CONSENT
AGREEMENT—S. 16

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the
Inhofe-Toomey bill at the desk be con-
sidered as the bill that qualifies for in-
troduction under the February 14 con-
sent agreement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

TO PROVIDE FOR A SEQUESTER
REPLACEMENT—MOTION TO PRO-
CEED

CLOTURE MOTION

Mr. MCCONNELL. I now move to pro-
ceed to S. 16, and I send a cloture mo-
tion to the desk.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the motion to
proceed to Calendar No. 19, S. 16, an Inhofe/
Toomey bill to cancel budgetary resources
for fiscal year 2013:

Mitch McConnell, John Cornyn, Patrick
J. Toomey, James M. Inhofe, Johnny
Isakson, Richard Burr, John Thune,
Tom Coburn, Jeff Sessions, Roger F.
Wicker, Mike dJohanns, Mike Crapo,
Pat Roberts, Ron Johnson, James E.
Risch, Jerry Moran, John Barrasso.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. REID. Mr. President, I ask unan-
imous consent that tomorrow, Feb-
ruary 28, at a time to be determined by
the majority leader, after consultation
with Senator MCCONNELL, the Senate
proceed to vote on the motion to in-
voke cloture on the McConnell motion
to proceed to Calendar No. 19, S. 16;
that if cloture is not invoked, the mo-
tion to proceed be withdrawn and the
Senate then proceed to vote on the mo-
tion to invoke cloture on the Reid mo-
tion to proceed to Calendar No. 18, S.
388; further, if cloture is invoked on the
McConnell motion to proceed, the mo-
tion to proceed be agreed to and the
Senate resume consideration of the
Reid motion to proceed to S. 388 and
vote on the motion to invoke cloture
on the Reid motion; that if cloture is
invoked on the Reid motion, the mo-
tion to proceed be agreed to; that if the
motion to proceed to S. 16 was pre-

S927

viously agreed to, the Senate then re-
sume consideration of the bill and,
upon disposition of S. 16, the Senate re-
sume consideration of S. 388 if the mo-
tion to proceed was previously agreed
to.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

MORNING BUSINESS

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to a period of morning business with
Senators allowed to speak therein for
up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

REMEMBERING C. EVERETT KOOP

Mr. DURBIN. Mr. President, I rise to
speak about the passing of an extraor-
dinary American, a man who received
the Presidential Medal of Freedom. I
think he was one of the true leaders in
my lifetime when it came to issues re-
lated to health care. Of course, I am re-
ferring to former U.S. Surgeon General
C. Everett Koop.

It is hard to imagine today, as we re-
flect on all that has happened in the
last several decades, the courage it
took for Dr. Koop to step up and hon-
estly describe the HIV/AIDS epidemic
to the American people. This socially
conservative doctor went so far as to
make sure there was a mailing to every
household in America that described
the threat of this disease. There were
many who thought that would never
happen because of the political envi-
ronment of the day. But Dr. Koop rose
to the challenge and, in doing that, he
saved lives in America. And he in-
formed this country in a way that no
other Surgeon General has about this
looming danger.

If only that alone were his legacy, it
would be more than enough. But I had
a special personal friendship with him
that related to our mutual efforts
against the scourge of tobacco and the
deaths related to that product. We
have come a long way in America, and
Dr. Koop was part of the progress we
made. He was resolute in making it
clear that tobacco was the No. 1 avoid-
able cause of death in America at his
time, and is still today.

He was helpful in so many ways.
When Senator FRANK LAUTENBERG and
I, more than 25 years ago, teamed up—
I was then in the House; FRANK in the
Senate—to ban smoking on airplanes,
it was something that neither Senator
LAUTENBERG nor I could have predicted
would have had the impact it did. It is
one of the Malcolm Gladwell tipping
points in health history in this country
because when we took smoking off air-
planes, people started asking the obvi-
ous question: If secondhand smoke is
not healthy on an airplane, why is it
healthy in a train, in a bus, in an of-
fice, in a hospital, in a restaurant, in a
government building? And all of the
dominoes started to fall.
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America is a different place today. C.
Everett Koop was one of the most cou-
rageous medical voices who stepped out
time and time again to remind us of
the importance of that issue. Once
again, his leadership saved lives.

On the back pages of yesterday’s
Washington Post was an editorial enti-
tled: “PEPFAR’s glowing report card,
10 years later.”

PEPFAR—the President’s Emer-
gency Plan for AIDS Relief—was begun
under President George W. Bush. While
President Bush and I haven’t always
seen eye to eye, I have the greatest re-
spect for his leadership in the effort to
end the global AIDS pandemic.

PEPFAR is the largest global health
initiative ever undertaken focused on a
single disease. When Congress reau-
thorized it in 2008, we asked for a re-
port card on its effectiveness.

Well, a remarkable—and remarkably
thorough—analysis of PEPFAR was
just released by the National Institute
of Medicine of the National Academy
of Sciences. The verdict: PEPFAR has
been ‘‘globally transformative,” a
“lifeline”” and credited around the
world for ‘‘restoring hope’ in the long,
difficult struggle against HIV/AIDS.

The report goes on to say that the
program has set big goals ‘‘and has met
or surpassed many of them” and it
“has saved and improved the lives of
millions” of men, women and children
throughout the world.

That is an achievement that all
Americans can be proud of.

On the front page of yesterday’s
newspapers was the story of one Amer-
ican who could take a special pride in
our Nation’s efforts to end the global
AIDS pandemic.

C. Everett Koop died Monday at the
age of 96.

He was called ‘‘America’s Doctor.”
As U.S. Surgeon General during the
Reagan administration, Dr. Koop in-
formed—and really transformed—
Americans’ understanding of HIV/AIDs.

He saw beyond politics and ideology
and understood that HIV/AIDs were not
punishments, they were a public health
emergency.

At a time when there was great fear
and ignorance about HIV/AIDs and lit-
tle treatment for the illness, Dr. Koop
saw that information was the most
useful weapon against AIDS.

In May 1988, he mailed a seven-page
brochure, ‘‘Understanding AIDS,” to
every household in the country. It was
an audacious act of leadership, espe-
cially in an administration in which al-
most no one else would even utter the
word ‘“‘AIDS’’ in public.

Dr. Koop was also a tireless cam-
paigner against tobacco. As surgeon
general, he released a report in 1982
that attributed 30 percent of all cancer
deaths to smoking.

He wrote that nicotine was as addict-
ive as heroin, warned against the haz-
ards of secondhand smoke, and de-
manded that the warning labels on cig-
arette packs be rewritten to reflect the
lethal dangers of tobacco.
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It is probably hard for anyone young-
er than 40 and perhaps even 50 to un-
derstand how Dr. Koop’s courage and
candor fundamentally changed the pub-
lic debate on smoking.

Before the Surgeon General’s report,
smoking was common in offices and
restaurants and public buildings
throughout America—even in the con-
fined space of airline cabins.

In 1986, I cosponsored a bill in the
House—and Senator LAUTENBERG cCO-
sponsored a measure in the Senate—to
ban smoking on domestic flights of 2
hours or less. We didn’t know it then
but that law, which passed in 1987, was
the beginning of a smoke-free revolu-
tion that has saved countless lives.

Dr. Koop provided the facts and the
leadership to make that change pos-
sible.

Remarkably, Charles Everett Koop
had no background in public health
when he was appointed by President
Reagan in 1981 to head the commis-
sioned corps of the U.S. Public Health
Service.

He was, at the time, 64 years old and
one of the world’s leading pediatric
surgeons. He was also a socially con-
servative Christian who had written a
popular treatise against abortion.

He was born in Brooklyn, an only
child, and he used to say that he had
wanted to be a surgeon since he was 6
years old.

He attended Dartmouth College and
Cornell University’s Medical College
and began his residency at the Univer-
sity of Pennsylvania Hospital in 1942.

In 1946, when he was not yet 30 years
old, Dr. Koop became chief of surgery
at Children’s Hospital of Philadelphia.

Pediatric surgery as a medical spe-
cialty barely existed at that time.
Most doctors viewed children then as
little adults. Operations on newborns
were rare and often fatal.

Dr. Koop established what is consid-
ered by many the first neonatal inten-
sive care unit in the country.

President Bill Clinton awarded Dr.
Koop the Presidential Medal of Free-
dom in 1995.

Dr. Koop’s legacy will live on in the
scores of pediatric surgeons he trained,
many of whom went on to head pediat-
rics departments in hospitals in Amer-
ica and around the world.

His legacy will live on through the
institute that bears his name, the C.
Everett Koop Institute at Dartmouth
University.

And Dr. Koop’s legacy will live on in
the millions of lives his work has
helped save.

I want to read a quote from one of
those millions of people. This is what
one man wrote on the Washington Post
Web site following the front-page story
announcing Dr. Koop’s death:

“When I was 6 months old, Dr Koop
was a pediatric surgeon in Philadel-
phia. On Thanksgiving night, he left
his family dinner to perform an emer-
gency operation on me for pyloric ste-
nosis,”” a condition which prevents the
stomach from emptying into the small
intestine. ‘“The surgery saved my life.”
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The man continued: ‘“‘“That was 68
years ago. I grew up . . . went to col-
lege and two graduate schools . . . got
a commission in the Army . . . served
TYs years active duty with 2% years in
Vietnam in 2 infantry divisions . . . 25
years in the Army Reserves . . . and 30
years as a civilian intelligence officer
in DC, with 15 years on the [Joint
Chiefs] staff. [I was] in the Pentagon
during the 9/11 attack.”

He ends by saying: ‘I can only hope
that in some small way, I have been
worthy of the life Dr Koop gave me al-
though I could never adequately repay
him.”

Dr. Koop’s wife of 67 years, Elizabeth,
died in 2007. He remarried in 2010.

I want to offer my condolences to his
widow, Cora Hogue, to Dr. Koop’s chil-
dren and grandchildren and his many
friends and colleagues.

As I mentioned, Dr. Koop lived to the
impressive age of 96 years. But what is
truly impressive is the fact that untold
millions of people around the world
have lived, and will continue to live
longer, healthier lives, because of the
professional excellence, wisdom, and
courage of Dr. Charles Everett Koop.
He served America well and he will be
missed.

—————

SELECT COMMITTEE ON ETHICS

RULES OF PROCEDURE

Mrs. BOXER. Mr. President, in ac-
cordance with rule XXVI(2) of the
Standing Rules of the Senate, Senator
ISAKSON and I ask unanimous consent
that the Rules of Procedure of the Se-
lect Committee on Ethics, which were
adopted February 23, 1978, and last re-
vised November 1999, be printed in the
RECORD for the 113th Congress. The
committee procedural rules for the
113th Congress are identical to the pro-
cedural rules adopted by the com-
mittee for the 112th Congress.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

RULES OF THE SELECT COMMITTEE ON
ETHICS
PART I: ORGANIC AUTHORITY
SUBPART A—S. RES. 338 AS AMENDED
S. Res. 338, 88th Cong., 2d Sess. (1964)

Resolved, That (a) there is hereby estab-
lished a permanent select committee of the
Senate to be known as the Select Committee
on Ethics (referred to hereinafter as the ‘“‘Se-
lect Committee’’) consisting of six Members
of the Senate, of whom three shall be se-
lected from members of the majority party
and three shall be selected from members of
the minority party. Members thereof shall be
appointed by the Senate in accordance with
the provisions of Paragraph 1 of Rule XXIV
of the Standing Rules of the Senate at the
beginning of each Congress. For purposes of
paragraph 4 of Rule XXV of the Standing
Rules of the Senate, service of a Senator as
a member or chairman of the Select Com-
mittee shall not be taken into account.

(b) Vacancies in the membership of the Se-
lect Committee shall not affect the author-
ity of the remaining members to execute the
functions of the committee, and shall be
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filled in the same manner as original ap-
pointments thereto are made.

(c) (1) A majority of the members of the
Select Committee shall constitute a quorum
for the transaction of business involving
complaints or allegations of, or information
about, misconduct, including resulting pre-
liminary inquiries, adjudicatory reviews,
recommendations or reports, and matters re-
lating to Senate Resolution 400, agreed to
May 19, 1976.

(2) Three members shall constitute a
quorum for the transaction of routine busi-
ness of the Select Committee not covered by
the first paragraph of this subparagraph, in-
cluding requests for opinions and interpreta-
tions concerning the Code of Official Con-
duct or any other statute or regulation
under the jurisdiction of the Select Com-
mittee, if one member of the quorum is a
member of the majority Party and one mem-
ber of the quorum is a member of the minor-
ity Party. During the transaction of routine
business any member of the Select Com-
mittee constituting the quorum shall have
the right to postpone further discussion of a
pending matter until such time as a major-
ity of the members of the Select Committee
are present.

(3) The Select Committee may fix a lesser
number as a quorum for the purpose of tak-
ing sworn testimony.

(d) (1) A member of the Select Committee
shall be ineligible to participate in—

(A) any preliminary inquiry or adjudica-
tory review relating to—

(i) the conduct of—

(I) such member;

(IT) any officer or employee the member
supervises; or

(IIT) any employee of any officer the mem-
ber supervises; or

(ii) any complaint filed by the member;
and

(B) the determinations and recommenda-
tions of the Select Committee with respect
to any preliminary inquiry or adjudicatory
review described in subparagraph (A).

For purposes of this paragraph, a member
of the Select Committee and an officer of the
Senate shall be deemed to supervise any offi-
cer or employee consistent with the provi-
sion of paragraph 12 of Rule XXXVII of the
Standing Rules of the Senate.

(2) A member of the Select Committee
may, at the discretion of the member, dis-
qualify himself or herself from participating
in any preliminary inquiry or adjudicatory
review pending before the Select Committee
and the determinations and recommenda-
tions of the Select Committee with respect
to any such preliminary inquiry or adjudica-
tory review. Notice of such disqualification
shall be given in writing to the President of
the Senate.

(3) Whenever any member of the Select
Committee is ineligible under paragraph (1)
to participate in any preliminary inquiry or
adjudicatory review or disqualifies himself
or herself under paragraph (2) from partici-
pating in any preliminary inquiry or adju-
dicatory review, another Senator shall, sub-
ject to the provisions of subsection (d), be
appointed to serve as a member of the Select
Committee solely for purposes of such pre-
liminary inquiry or adjudicatory review and
the determinations and recommendations of
the Select Committee with respect to such
preliminary inquiry or adjudicatory review.
Any Member of the Senate appointed for
such purposes shall be of the same party as
the Member who is ineligible or disqualifies
himself or herself.

Sec. 2. (a) It shall be the duty of the Select
Committee to—

(1) receive complaints and investigate alle-
gations of improper conduct which may re-
flect upon the Senate, violations of law, vio-
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lations of the Senate Code of Official Con-
duct and violations of rules and regulations
of the Senate, relating to the conduct of in-
dividuals in the performance of their duties
as Members of the Senate, or as officers or
employees of the Senate, and to make appro-
priate findings of fact and conclusions with
respect thereto;

(2) (A) recommend to the Senate by report
or resolution by a majority vote of the full
committee disciplinary action to be taken
with respect to such violations which the Se-
lect Committee shall determine, after ac-
cording to the individual concerned due no-
tice and opportunity for a hearing, to have
occurred;

(B) pursuant to subparagraph (A) rec-
ommend discipline, including—

(i) in the case of a Member, a recommenda-
tion to the Senate for expulsion, censure,
payment of restitution, recommendation to
a Member’s party conference regarding the
Member’s seniority or positions of responsi-
bility, or a combination of these; and

(ii) in the case of an officer or employee,
dismissal, suspension, payment of restitu-
tion, or a combination of these;

(3) subject to the provisions of subsection
(e), by a unanimous vote of 6 members, order
that a Member, officer, or employee be rep-
rimanded or pay restitution, or both, if the
Select Committee determines, after accord-
ing to the Member, officer, or employee due
notice and opportunity for a hearing, that
misconduct occurred warranting discipline
less serious than discipline by the full Sen-
ate;

(4) in the circumstances described in sub-
section (d)(3), issue a public or private letter
of admonition to a Member, officer, or em-
ployee, which shall not be subject to appeal
to the Senate;

(5) recommend to the Senate, by report or
resolution, such additional rules or regula-
tions as the Select Committee shall deter-
mine to be necessary or desirable to insure
proper standards of conduct by Members of
the Senate, and by officers or employees of
the Senate, in the performance of their du-
ties and the discharge of their responsibil-
ities;

(6) by a majority vote of the full com-
mittee, report violations of any law, includ-
ing the provision of false information to the
Select Committee, to the proper Federal and
State authorities; and

(7) develop and implement programs and
materials designed to educate Members, offi-
cers, and employees about the laws, rules,
regulations, and standards of conduct appli-
cable to such individuals in the performance
of their duties.

(b) For the purposes of this resolution—

(1) the term ‘‘sworn complaint’” means a
written statement of facts, submitted under
penalty of perjury, within the personal
knowledge of the complainant alleging a vio-
lation of law, the Senate Code of Official
Conduct, or any other rule or regulation of
the Senate relating to the conduct of indi-
viduals in the performance of their duties as
Members, officers, or employees of the Sen-
ate;

(2) the term ‘‘preliminary inquiry’’ means
a proceeding undertaken by the Select Com-
mittee following the receipt of a complaint
or allegation of, or information about, mis-
conduct by a Member, officer, or employee of
the Senate to determine whether there is
substantial credible evidence which provides
substantial cause for the Select Committee
to conclude that a violation within the juris-
diction of the Select Committee has oc-
curred; and

(3) the term ‘‘adjudicatory review’ means
a proceeding undertaken by the Select Com-
mittee after a finding, on the basis of a pre-
liminary inquiry, that there is substantial
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credible evidence which provides substantial
cause for the Select Committee to conclude
that a violation within the jurisdiction of
the Select Committee has occurred.

(¢) (1) No—

(A) adjudicatory review of conduct of a
Member or officer of the Senate may be con-
ducted;

(B) report, resolution, or recommendation
relating to such an adjudicatory review of
conduct may be made; and

(C) letter of admonition pursuant to sub-
section (d)(3) may be issued, unless approved
by the affirmative recorded vote of no fewer
than 4 members of the Select Committee.

(2) No other resolution, report, rec-
ommendation, interpretative ruling, or advi-
sory opinion may be made without an affirm-
ative vote of a majority of the Members of
the Select Committee voting.

(d) (1) When the Select Committee receives
a sworn complaint or other allegation or in-
formation about a Member, officer, or em-
ployee of the Senate, it shall promptly con-
duct a preliminary inquiry into matters
raised by that complaint, allegation, or in-
formation. The preliminary inquiry shall be
of duration and scope necessary to determine
whether there is substantial credible evi-
dence which provides substantial cause for
the Select Committee to conclude that a vio-
lation within the jurisdiction of the Select
Committee has occurred. The Select Com-
mittee may delegate to the chairman and
vice chairman the discretion to determine
the appropriate duration, scope, and conduct
of a preliminary inquiry.

(2) If, as a result of a preliminary inquiry
under paragraph (1), the Select Committee
determines by a recorded vote that there is
not such substantial credible evidence, the
Select Committee shall dismiss the matter.
The Select Committee may delegate to the
chairman and vice chairman the authority,
on behalf of the Select Committee, to dis-
miss any matter that they determine, after a
preliminary inquiry, lacks substantial merit.
The Select Committee shall inform the indi-
vidual who provided to the Select Committee
the complaint, allegation, or information,
and the individual who is the subject of the
complaint, allegation, or information, of the
dismissal, together with an explanation of
the basis for the dismissal.

(3) If, as a result of a preliminary inquiry
under paragraph (1), the Select Committee
determines that a violation is inadvertent,
technical, or otherwise of a de minimis na-
ture, the Select Committee may dispose of
the matter by issuing a public or private let-
ter of admonition, which shall not be consid-
ered discipline. The Select Committee may
issue a public letter of admonition upon a
similar determination at the conclusion of
an adjudicatory review.

(4) If, as a result of a preliminary inquiry
under paragraph (1), the Select Committee
determines that there is such substantial
credible evidence and the matter cannot be
appropriately disposed of under paragraph
(3), the Select Committee shall promptly ini-
tiate an adjudicatory review. Upon the con-
clusion of such adjudicatory review, the Se-
lect Committee shall report to the Senate, as
soon as practicable, the results of such adju-
dicatory review, together with its rec-
ommendations (if any) pursuant to sub-
section (a)(2).

(e) (1) Any individual who is the subject of
a reprimand or order of restitution, or both,
pursuant to subsection (a)(3) may, within 30
days of the Select Committee’s report to the
Senate of its action imposing a reprimand or
order of restitution, or both, appeal to the
Senate by providing written notice of the
basis for the appeal to the Select Committee
and the presiding officer of the Senate. The
presiding officer of the Senate shall cause



S930

the notice of the appeal to be printed in the
Congressional Record and the Senate Jour-
nal.

(2) A motion to proceed to consideration of
an appeal pursuant to paragraph (1) shall be
highly privileged and not debatable. If the
motion to proceed to consideration of the ap-
peal is agreed to, the appeal shall be decided
on the basis of the Select Committee’s report
to the Senate. Debate on the appeal shall be
limited to 10 hours, which shall be divided
equally between, and controlled by, those fa-
voring and those opposing the appeal.

(f) The Select Committee may, in its dis-
cretion, employ hearing examiners to hear
testimony and make findings of fact and/or
recommendations to the Select Committee
concerning the disposition of complaints.

(g) Notwithstanding any other provision of
this section, no adjudicatory review shall be
initiated of any alleged violation of any law,
the Senate Code of Official Conduct, rule, or
regulation which was not in effect at the
time the alleged violation occurred. No pro-
visions of the Senate Code of Official Con-
duct shall apply to or require disclosure of
any act, relationship, or transaction which
occurred prior to the effective date of the ap-
plicable provision of the Code. The Select
Committee may initiate an adjudicatory re-
view of any alleged violation of a rule or law
which was in effect prior to the enactment of
the Senate Code of Official Conduct if the al-
leged violation occurred while such rule or
law was in effect and the violation was not a
matter resolved on the merits by the prede-
cessor Select Committee.

(h) The Select Committee shall adopt writ-
ten rules setting forth procedures to be used
in conducting preliminary inquiries and ad-
judicatory reviews.

(i) The Select Committee from time to
time shall transmit to the Senate its rec-
ommendation as to any legislative measures
which it may consider to be necessary for
the effective discharge of its duties.

Sec. 3. (a) The Select Committee is author-
ized to (1) make such expenditures; (2) hold
such hearings; (3) sit and act at such times
and places during the sessions, recesses, and
adjournment periods of the Senate; (4) re-
quire by subpoena or otherwise the attend-
ance of such witnesses and the production of
such correspondence, books, papers, and doc-
uments; (5) administer such oaths; (6) take
such testimony orally or by deposition; (7)
employ and fix the compensation of a staff
director, a counsel, an assistant counsel, one
or more investigators, one or more hearing
examiners, and such technical, clerical, and
other assistants and consultants as it deems
advisable; and (8) to procure the temporary
services (not in excess of one year) or inter-
mittent services of individual consultants, or
organizations thereof, by contract as inde-
pendent contractors or, in the case of indi-
viduals, by employment at daily rates of
compensation not in excess of the per diem
equivalent of the highest rate of compensa-
tion which may be paid to a regular em-
ployee of the Select Committee.

(b) (1) The Select Committee is authorized
to retain and compensate counsel not em-
ployed by the Senate (or by any department
or agency of the executive branch of the
Government) whenever the Select Com-
mittee determines that the retention of out-
side counsel is necessary or appropriate for
any action regarding any complaint or alle-
gation, which, in the determination of the
Select Committee is more appropriately con-
ducted by counsel not employed by the Gov-
ernment of the United States as a regular
employee.

(2) Any adjudicatory review as defined in
section 2(b)(3) shall be conducted by outside
counsel as authorized in paragraph (1), un-
less the Select Committee determines not to
use outside counsel.
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(c) With the prior consent of the depart-
ment or agency concerned, the Select Com-
mittee may (1) utilize the services, informa-
tion and facilities of any such department or
agency of the Government, and (2) employ on
a reimbursable basis or otherwise the serv-
ices of such personnel of any such depart-
ment or agency as it deems advisable. With
the consent of any other committee of the
Senate, or any subcommittee thereof, the
Select Committee may utilize the facilities
and the services of the staff of such other
committee or subcommittee whenever the
chairman of the Select Committee deter-
mines that such action is necessary and ap-
propriate.

(d) (1) Subpoenas may be authorized by—

(A) the Select Committee; or

(B) the chairman and vice chairman, act-
ing jointly.

(2) Any such subpoena shall be issued and
signed by the chairman and the vice chair-
man and may be served by any person des-
ignated by the chairman and vice chairman.

(3) The chairman or any member of the Se-
lect Committee may administer oaths to
witnesses.

(e) (1) The Select Committee shall pre-
scribe and publish such regulations as it
feels are necessary to implement the Senate
Code of Official Conduct.

(2) The Select Committee is authorized to
issue interpretative rulings explaining and
clarifying the application of any law, the
Code of Official Conduct, or any rule or regu-
lation of the Senate within its jurisdiction.

(3) The Select Committee shall render an
advisory opinion, in writing within a reason-
able time, in response to a written request
by a Member or officer of the Senate or a
candidate for nomination for election, or
election to the Senate, concerning the appli-
cation of any law, the Senate Code of Official
Conduct, or any rule or regulation of the
Senate within its jurisdiction to a specific
factual situation pertinent to the conduct or
proposed conduct of the person seeking the
advisory opinion.

(4) The Select Committee may in its dis-
cretion render an advisory opinion in writing
within a reasonable time in response to a
written request by any employee of the Sen-
ate concerning the application of any law,
the Senate Code of Official Conduct, or any
rule or regulation of the Senate within its
jurisdiction to a specific factual situation
pertinent to the conduct or proposed conduct
of the person seeking the advisory opinion.

(5) Notwithstanding any provision of the
Senate Code of Official Conduct or any rule
or regulation of the Senate, any person who
relies upon any provision or finding of an ad-
visory opinion in accordance with the provi-
sions of paragraphs (3) and (4) and who acts
in good faith in accordance with the provi-
sions and findings of such advisory opinion
shall not, as a result of any such act, be sub-
ject to any sanction by the Senate.

(6) Any advisory opinion rendered by the
Select Committee under paragraphs (3) and
(4) may be relied upon by (A) any person in-
volved in the specific transaction or activity
with respect to which such advisory opinion
is rendered: Provided, however, that the re-
quest for such advisory opinion included a
complete and accurate statement of the spe-
cific factual situation; and, (B) any person
involved in any specific transaction or activ-
ity which is indistinguishable in all its mate-
rial aspects from the transaction or activity
with respect to which such advisory opinion
is rendered.

(7) Any advisory opinion issued in response
to a request under paragraph (3) or (4) shall
be printed in the Congressional Record with
appropriate deletions to assure the privacy
of the individual concerned. The Select Com-
mittee shall, to the extent practicable, be-
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fore rendering an advisory opinion, provide
any interested party with an opportunity to
transmit written comments to the Select
Committee with respect to the request for
such advisory opinion. The advisory opinions
issued by the Select Committee shall be
compiled, indexed, reproduced, and made
available on a periodic basis.

(8) A brief description of a waiver granted
under paragraph 2(c) [NOTE: Now Paragraph
1] of Rule XXXIV or paragraph 1 of Rule
XXXV of the Standing Rules of the Senate
shall be made available upon request in the
Select Committee office with appropriate de-
letions to assure the privacy of the indi-
vidual concerned.

Sec. 4. The expenses of the Select Com-
mittee under this resolution shall be paid
from the contingent fund of the Senate upon
vouchers approved by the chairman of the
Select Committee.

Sec. 5. As used in this resolution, the term
“officer or employee of the Senate’” means—

(1) an elected officer of the Senate who is
not a Member of the Senate;

(2) an employee of the Senate, any com-
mittee or subcommittee of the Senate, or
any Member of the Senate;

(3) the Legislative Counsel of the Senate or
any employee of his office;

(4) an Official Reporter of Debates of the
Senate and any person employed by the Offi-
cial Reporters of Debates of the Senate in
connection with the performance of their of-
ficial duties;

(5) a Member of the Capitol Police force
whose compensation is disbursed by the Sec-
retary of the Senate;

(6) an employee of the Vice President if
such employee’s compensation is disbursed
by the Secretary of the Senate; and

(7) an employee of a joint committee of the
Congress whose compensation is disbursed by
the Secretary of the Senate.

SUBPART B—PUBLIC LAW 93-191—FRANKED MAIL,

PROVISIONS RELATING TO THE SELECT COM-

MITTEE

Sec. 6. (a) The Select Committee on Stand-
ards and Conduct of the Senate [NOTE: Now
the Select Committee on Ethics] shall pro-
vide guidance, assistance, advice and coun-
sel, through advisory opinions or consulta-
tions, in connection with the mailing or con-
templated mailing of franked mail under sec-
tion 3210, 3211, 3212, 3218(2) or 3218, and in
connection with the operation of section
3215, of title 39, United States Code, upon the
request of any Member of the Senate or
Member-elect, surviving spouse of any of the
foregoing, or other Senate official, entitled
to send mail as franked mail under any of
those sections. The select committee shall
prescribe regulations governing the proper
use of the franking privilege under those sec-
tions by such persons.

(b) Any complaint filed by any person with
the select committee that a violation of any
section of title 39, United State Code, re-
ferred to in subsection (a) of this section is
about to occur or has occurred within the
immediately preceding period of 1 year, by
any person referred to in such subsection (a),
shall contain pertinent factual material and
shall conform to regulations prescribed by
the select committee. The select committee,
if it determines there is reasonable justifica-
tion for the complaint, shall conduct an in-
vestigation of the matter, including an in-
vestigation of reports and statements filed
by that complainant with respect to the
matter which is the subject of the complaint.
The committee shall afford to the person
who is the subject of the complaint due no-
tice and, if it determines that there is sub-
stantial reason to believe that such violation
has occurred or is about to occur, oppor-
tunity for all parties to participate in a
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hearing before the select committee. The se-
lect committee shall issue a written decision
on each complaint under this subsection not
later than thirty days after such a complaint
has been filed or, if a hearing is held, not
later than thirty days after the conclusion of
such hearing. Such decision shall be based on
written findings of fact in the case by the se-
lect committee. If the select committee
finds, in its written decision, that a violation
has occurred or is about to occur, the com-
mittee may take such action and enforce-
ment as it considers appropriate in accord-
ance with applicable rules, precedents, and
standing orders of the Senate, and such
other standards as may be prescribed by such
committee.

(c) Notwithstanding any other provision of
law, no court or administrative body in the
United States or in any territory thereof
shall have jurisdiction to entertain any civil
action of any character concerning or re-
lated to a violation of the franking laws or
an abuse of the franking privilege by any
person listed under subsection (a) of this sec-
tion as entitled to send mail as franked mail,
until a complaint has been filed with the se-
lect committee and the committee has ren-
dered a decision under subsection (b) of this
section.

(d) The select committee shall prescribe
regulations for the holding of investigations
and hearings, the conduct of proceedings,
and the rendering of decisions under this
subsection providing for equitable proce-
dures and the protection of individual, pub-
lic, and Government interests. The regula-
tions shall, insofar as practicable, contain
the substance of the administrative proce-
dure provisions of sections 551-559 and 701-
706, of title 5, United States Code. These reg-
ulations shall govern matters under this sub-
section subject to judicial review thereof.

(e) The select committee shall keep a com-
plete record of all its actions, including a
record of the votes on any question on which
a record vote is demanded. All records, data,
and files of the select committee shall be the
property of the Senate and shall be kept in
the offices of the select committee or such
other places as the committee may direct.
SUBPART C—STANDING ORDERS OF THE SENATE

REGARDING UNAUTHORIZED DISCLOSURE OF

INTELLIGENCE INFORMATION, S. RES. 400, 94TH

CONGRESS, PROVISIONS RELATING TO THE SE-

LECT COMMITTEE

SEC. 8. * * *

(¢) (1) No information in the possession of
the select committee relating to the lawful
intelligence activities of any department or
agency of the United States which has been
classified under established security proce-
dures and which the select committee, pur-
suant to subsection (a) or (b) of this section,
has determined should not be disclosed, shall
be made available to any person by a Mem-
ber, officer, or employee of the Senate except
in a closed session of the Senate or as pro-
vided in paragraph (2).

(2) The select committee may, under such
regulations as the committee shall prescribe
to protect the confidentiality of such infor-
mation, make any information described in
paragraph (1) available to any other com-
mittee or any other Member of the Senate.
Whenever the select committee makes such
information available, the committee shall
keep a written record showing, in the case of
any particular information, which com-
mittee or which Members of the Senate re-
ceived such information. No Member of the
Senate who, and no committee which, re-
ceives any information under this sub-
section, shall disclose such information ex-
cept in a closed session of the Senate.

(d) It shall be the duty of the Select Com-
mittee on Standards and Conduct to inves-
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tigate any unauthorized disclosure of intel-
ligence information by a Member, officer or
employee of the Senate in violation of sub-
section (c¢) and to report to the Senate con-
cerning any allegation which it finds to be
substantiated.

(e) Upon the request of any person who is
subject to any such investigation, the Select
Committee on Standards and Conduct shall
release to such individual at the conclusion
of its investigation a summary of its inves-
tigation together with its findings. If, at the
conclusion of its investigation, the Select
Committee on Standards and Conduct deter-
mines that there has been a significant
breach of confidentiality or unauthorized
disclosure by a Member, officer, or employee
of the Senate, it shall report its findings to
the Senate and recommend appropriate ac-
tion such as censure, removal from com-
mittee membership, or expulsion from the
Senate, in the case of a Member, or removal
from office or employment or punishment
for contempt, in the case of an officer or em-
ployee.

SUBPART D—RELATING TO RECEIPT AND DIS-
POSITION OF FOREIGN GIFTS AND DECORA-
TIONS RECEIVED BY MEMBERS, OFFICERS AND
EMPLOYEES OF THE SENATE OR THEIR
SPOUSES OR DEPENDENTS, PROVISIONS RELAT-
ING TO THE SELECT COMMITTEE ON ETHICS
Section 7342 of title 5, United States Code,

states as follows:

Sec. 7342. Receipt and disposition of foreign
gifts and decorations.

‘‘(a) For the purpose of this section—

‘(1) ‘employee’ means—

‘“(A) an employee as defined by section 2105
of this title and an officer or employee of the
United States Postal Service or of the Postal
Rate Commission;

‘“(B) an expert or consultant who is under
contract under section 3109 of this title with
the United States or any agency, depart-
ment, or establishment thereof, including, in
the case of an organization performing serv-
ices under such section, any individual in-
volved in the performance of such services;

‘(C) an individual employed by, or occu-
pying an office or position in, the govern-
ment of a territory or possession of the
United States or the government of the Dis-
trict of Columbia;

‘(D) a member of a uniformed service;

‘“(E) the President and the Vice President;

‘“(F) a Member of Congress as defined by
section 2106 of this title (except the Vice
President) and any Delegate to the Congress;
and

‘“(G) the spouse of an individual described
in subparagraphs (A) through (F) (unless
such individual and his or her spouse are sep-
arated) or a dependent (within the meaning
of section 1562 of the Internal Revenue Code
of 1986) of such an individual, other than a
spouse or dependent who is an employee
under subparagraphs (A) through (F);

‘“(2) ‘foreign government’ means—

““(A) any unit of foreign governmental au-
thority, including any foreign mnational,
State, local, and municipal government;

‘(B) any international or multinational or-
ganization whose membership is composed of
any unit of foreign government described in
subparagraph (A); and

‘(C) any agent or representative of any
such unit or such organization, while acting
as such;

‘“(8) ‘gift’ means a tangible or intangible
present (other than a decoration) tendered
by, or received from, a foreign government;

‘“(4) ‘decoration’ means an order, device,
medal, badge, insignia, emblem, or award
tendered by, or received from, a foreign gov-
ernment;

‘“(5) ‘minimal value’ means a retail value
in the United States at the time of accept-
ance of $100 or less, except that—
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““(A) on January 1, 1981, and at 3 year inter-
vals thereafter, ‘minimal value’ shall be re-
defined in regulations prescribed by the Ad-
ministrator of General Services, in consulta-
tion with the Secretary of State, to reflect
changes in the consumer price index for the
immediately preceding 3-year period; and

‘““(B) regulations of an employing agency
may define ‘minimal value’ for its employees
to be less than the value established under
this paragraph; and

‘(6) ‘employing agency’ means—

““(A) the Committee on Standards of Offi-
cial Conduct of the House of Representa-
tives, for Members and employees of the
House of Representatives, except that those
responsibilities specified in subsections
(©)(2)(A), (e)(1), and (g)(2)(B) shall be carried
out by the Clerk of the House;

“(B) the Select Committee on Ethics of the
Senate, for Senators and employees of the
Senate, except that those responsibilities
(other than responsibilities involving ap-
proval of the employing agency) specified in
subsections (¢)(2), (d), and (g)(2)(B) shall be
carried out by the Secretary of the Senate;

“(C) the Administrative Office of the
United States Courts, for judges and judicial
branch employees; and

‘(D) the department, agency, office, or
other entity in which an employee is em-
ployed, for other legislative branch employ-
ees and for all executive branch employees.

““(b) An employee may not—

“(1) request or otherwise encourage the
tender of a gift or decoration; or

“(2) accept a gift or decoration, other than
in accordance with, the provisions of sub-
sections (c) and (d).

“‘(c)(1) The Congress consents to—

““(A) the accepting and retaining by an em-
ployee of a gift of minimal value tendered
and received as a souvenir or mark of cour-
tesy; and

‘(B) the accepting by an employee of a gift
of more than minimal value when such gift
is in the nature of an educational scholar-
ship or medical treatment or when it appears
that to refuse the gift would likely cause of-
fense or embarrassment or otherwise ad-
versely affect the foreign relations of the
United States, except that

‘(i) a tangible gift of more than minimal
value is deemed to have been accepted on be-
half of the United States and, upon accept-
ance, shall become the property of the
United States; and

‘(i) an employee may accept gifts of trav-
el or expenses for travel taking place en-
tirely outside the United States (such as
transportation, food, and lodging) of more
than minimal value if such acceptance is ap-
propriate, consistent with the interests of
the United States, and permitted by the em-
ploying agency and any regulations which
may be prescribed by the employing agency.

‘(2) Within 60 days after accepting a tan-
gible gift of more than minimal value (other
than a gift described in paragraph (1)(B)(ii)),
an employee shall—

“(A) deposit the gift for disposal with his
or her employing agency; or

‘‘(B) subject to the approval of the employ-
ing agency, deposit the gift with that agency
for official use. Within 30 days after termi-
nating the official use of a gift under sub-
paragraph (B), the employing agency shall
forward the gift to the Administrator of Gen-
eral Services in accordance with subsection
(e)(1) or provide for its disposal in accord-
ance with subsection (e)(2).

‘(3) When an employee deposits a gift of
more than minimal value for disposal or for
official use pursuant to paragraph (2), or
within 30 days after accepting travel or trav-
el expenses as provided in paragraph
(1)(B)(ii) unless such travel or travel ex-
penses are accepted in accordance with spe-
cific instructions of his or her employing
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agency, the employee shall file a statement
with his or her employing agency or its dele-
gate containing the information prescribed
in subsection (f) for that gift.

‘“(d) The Congress consents to the accept-
ing, retaining, and wearing by an employee
of a decoration tendered in recognition of ac-
tive field service in time of combat oper-
ations or awarded for other outstanding or
unusually meritorious performance, subject
to the approval of the employing agency of
such employee. Without this approval, the
decoration is deemed to have been accepted
on behalf of the United States, shall become
the property of the United States, and shall
be deposited by the employee, within sixty
days of acceptance, with the employing
agency for official use, for forwarding to the
Administrator of General Services for dis-
posal in accordance with subsection (e)(1), or
for disposal in accordance with subsection
(e)(2).

“‘(e) (1) Except as provided in paragraph (2),
gifts and decorations that have been depos-
ited with an employing agency for disposal
shall be (A) returned to the donor, or (B) for-
warded to the Administrator of General
Services for transfer, donation, or other dis-
posal in accordance with the provisions of
the Federal Property and Administrative
Services Act of 1949. However, no gift or
decoration that has been deposited for dis-
posal may be sold without the approval of
the Secretary of State, upon a determination
that the sale will not adversely affect the
foreign relations of the United States. Gifts
and decorations may be sold by negotiated
sale.

“(2) Gifts and decorations received by a
Senator or an employee of the Senate that
are deposited with the Secretary of the Sen-
ate for disposal, or are deposited for an offi-
cial use which has terminated, shall be dis-
posed of by the Commission on Arts and An-
tiquities of the United States Senate. Any
such gift or decoration may be returned by
the Commission to the donor or may be
transferred or donated by the Commission,
subject to such terms and conditions as it
may prescribe, (A) to an agency or instru-
mentality of (i) the United States, (ii) a
State, territory, or possession of the United
States, or a political subdivision of the fore-
going, or (iii) the District of Columbia, or (B)
to an organization described in section
501(c)(3) of the Internal Revenue Code of 1986
which is exempt from taxation under section
501(a) of such Code. Any such gift or decora-
tion not disposed of as provided in the pre-
ceding sentence shall be forwarded to the Ad-
ministrator of General Services for disposal
in accordance with paragraph (1). If the Ad-
ministrator does not dispose of such gift or
decoration within one year, he shall, at the
request of the Commission, return it to the
Commission and the Commission may dis-
pose of such gift or decoration in such man-
ner as it considers proper, except that such
gift or decoration may be sold only with the
approval of the Secretary of State upon a de-
termination that the sale will not adversely
affect the foreign relations of the United
States.

“(f)(1) Not later than January 31 of each
year, each employing agency or its delegate
shall compile a listing of all statements filed
during the preceding year by the employees
of that agency pursuant to subsection (c)(3)
and shall transmit such listing to the Sec-
retary of State who shall publish a com-
prehensive listing of all such statements in
the Federal Register.

“(2) Such listings shall include for each
tangible gift reported—

‘“(A) the name and position of the em-
ployee;

‘‘(B) a brief description of the gift and the
circumstances justifying acceptance;
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‘“(C) the identity, if known, of the foreign
government and the name and position of
the individual who presented the gift;

‘(D) the date of acceptance of the gift;

“(E) the estimated value in the United
States of the gift at the time of acceptance;
and

‘(F) disposition or current location of the
gift.

‘“(3) Such listings shall include for each
gift of travel or travel expenses—

‘“(A) the name and position of the em-
ployee;

‘“(B) a brief description of the gift and the
circumstances justifying acceptance; and

‘“(C) the identity, if known, of the foreign
government and the name and position of
the individual who presented the gift.

‘“(4) In transmitting such listings for the
Central Intelligence Agency, the Director of
Central Intelligence may delete the informa-
tion described in subparagraphs (A) and (C)
of paragraphs (2) and (3) if the Director cer-
tifies in writing to the Secretary of State
that the publication of such information
could adversely affect United States intel-
ligence sources.

“(g)(1) Bach employing agency shall pre-
scribe such regulations as may be necessary
to carry out the purpose of this section. For
all employing agencies in the executive
branch, such regulations shall be prescribed
pursuant to guidance provided by the Sec-
retary of State. These regulations shall be
implemented by each employing agency for
its employees.

‘(2) Each employing agency shall—

““(A) report to the Attorney General cases
in which there is reason to believe that an
employee has violated this section;

‘“(B) establish a procedure for obtaining an
appraisal, when necessary, of the value of
gifts; and

‘“(C) take any other actions necessary to
carry out the purpose of this section.

‘“(h) The Attorney General may bring a
civil action in any district court of the
United States against any employee who
knowingly solicits or accepts a gift from a
foreign government not consented to by this
section or who fails to deposit or report such
gift as required by this section. The court in
which such action is brought may assess a
penalty against such employee in any
amount not to exceed the retail value of the
gift improperly solicited or received plus
$5,000.

‘(i) The President shall direct all Chiefs of
a United States Diplomatic Mission to in-
form their host governments that it is a gen-
eral policy of the United States Government
to prohibit United States Government em-
ployees from receiving gifts or decorations of
more than minimal value.

‘“(j) Nothing in this section shall be con-
strued to derogate any regulation prescribed
by any employing agency which provides for
more stringent limitations on the receipt of
gifts and decorations by its employees.

‘“(k) The provisions of this section do not
apply to grants and other forms of assistance
to which section 108A of the Mutual Edu-
cational and Cultural Exchange Act of 1961
applies.”

PART II: SUPPLEMENTARY PROCEDURAL RULES

145 Cong. Rec. S1832 (daily ed. Feb. 23, 1999)

RULE 1: GENERAL PROCEDURES

(a) OFFICERS: In the absence of the Chair-
man, the duties of the Chair shall be filled by
the Vice Chairman or, in the Vice Chair-
man’s absence, a Committee member des-
ignated by the Chairman.

(b) PROCEDURAL RULES: The basic pro-
cedural rules of the Committee are stated as
a part of the Standing Orders of the Senate
in Senate Resolution 338, 88th Congress, as
amended, as well as other resolutions and
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laws. Supplementary Procedural Rules are
stated herein and are hereinafter referred to
as the Rules. The Rules shall be published in
the Congressional Record not later than
thirty days after adoption, and copies shall
be made available by the Committee office
upon request.

(c) MEETINGS:

(1) The regular meeting of the Committee
shall be the first Thursday of each month
while the Congress is in session.

(2) Special meetings may be held at the
call of the Chairman or Vice Chairman if at
least forty-eight hours notice is furnished to
all members. If all members agree, a special
meeting may be held on less than forty-eight
hours notice.

(3) (A) If any member of the Committee de-
sires that a special meeting of the Com-
mittee be called, the member may file in the
office of the Committee a written request to
the Chairman or Vice Chairman for that spe-
cial meeting.

(B) Immediately upon the filing of the re-
quest the Clerk of the Committee shall no-
tify the Chairman and Vice Chairman of the
filing of the request. If, within three cal-
endar days after the filing of the request, the
Chairman or the Vice Chairman does not call
the requested special meeting, to be held
within seven calendar days after the filing of
the request, any three of the members of the
Committee may file their written notice in
the office of the Committee that a special
meeting of the Committee will be held at a
specified date and hour; such special meeting
may not occur until forty-eight hours after
the notice is filed. The Clerk shall imme-
diately notify all members of the Committee
of the date and hour of the special meeting.
The Committee shall meet at the specified
date and hour.

(d) QUORUM:

(1) A majority of the members of the Select
Committee shall constitute a quorum for the
transaction of business involving complaints
or allegations of, or information about, mis-
conduct, including resulting preliminary in-
quiries, adjudicatory reviews, recommenda-
tions or reports, and matters relating to
Senate Resolution 400, agreed to May 19,
1976.

(2) Three members shall constitute a
quorum for the transaction of the routine
business of the Select Committee not cov-
ered by the first subparagraph of this para-
graph, including requests for opinions and
interpretations concerning the Code of Offi-
cial Conduct or any other statute or regula-
tion under the jurisdiction of the Select
Committee, if one member of the quorum is
a Member of the Majority Party and one
member of the quorum is a Member of the
Minority Party. During the transaction of
routine business any member of the Select
Committee constituting the quorum shall
have the right to postpone further discussion
of a pending matter until such time as a ma-
jority of the members of the Select Com-
mittee are present.

(3) Except for an adjudicatory hearing
under Rule 5 and any deposition taken out-
side the presence of a Member under Rule 6,
one Member shall constitute a quorum for
hearing testimony, provided that all Mem-
bers have been given notice of the hearing
and the Chairman has designated a Member
of the Majority Party and the Vice Chairman
has designated a Member of the Minority
Party to be in attendance, either of whom in
the absence of the other may constitute the
quorum.

(e) ORDER OF BUSINESS: Questions as to
the order of business and the procedure of
the Committee shall in the first instance be
decided by the Chairman and Vice Chairman,
subject to reversal by a vote by a majority of
the Committee.
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(f) HEARINGS ANNOUNCEMENTS: The
Committee shall make public announcement
of the date, place and subject matter of any
hearing to be conducted by it at least one
week before the commencement of that hear-
ing, and shall publish such announcement in
the Congressional Record. If the Committee
determines that there is good cause to com-
mence a hearing at an earlier date, such no-
tice will be given at the earliest possible
time.

(g) OPEN AND CLOSED COMMITTEE
MEETINGS: Meetings of the Committee
shall be open to the public or closed to the
public (executive session), as determined
under the provisions of paragraphs 5 (b) to
(d) of Rule XXVI of the Standing Rules of
the Senate. Executive session meetings of
the Committee shall be closed except to the
members and the staff of the Committee. On
the motion of any member, and with the ap-
proval of a majority of the Committee mem-
bers present, other individuals may be ad-
mitted to an executive session meeting for a
specific period or purpose.

(h) RECORD OF TESTIMONY AND COM-
MITTEE ACTION: An accurate stenographic
or transcribed electronic record shall be kept
of all Committee proceedings, whether in ex-
ecutive or public session. Such record shall
include Senators’ votes on any question on
which a recorded vote is held. The record of
a witness’s testimony, whether in public or
executive session, shall be made available for
inspection to the witness or his counsel
under Committee supervision; a copy of any
testimony given by that witness in public
session, or that part of the testimony given
by the witness in executive session and sub-
sequently quoted or made part of the record
in a public session shall be made available to
any witness if he so requests. (See Rule 5 on
Procedures for Conducting Hearings.)

(i) SECRECY OF EXECUTIVE TESTI-
MONY AND ACTION AND OF COMPLAINT
PROCEEDINGS:

(1) All testimony and action taken in exec-
utive session shall be kept secret and shall
not be released outside the Committee to
any individual or group, whether govern-
mental or private, without the approval of a
majority of the Committee.

(2) All testimony and action relating to a
complaint or allegation shall be kept secret
and shall not be released by the Committee
to any individual or group, whether govern-
mental or private, except the respondent,
without the approval of a majority of the
Committee, until such time as a report to
the Senate is required under Senate Resolu-
tion 338, 88th Congress, as amended, or unless
otherwise permitted under these Rules. (See
Rule 8 on Procedures for Handling Com-
mittee Sensitive and Classified Materials.)

(j) RELEASE OF REPORTS TO PUBLIC:
No information pertaining to, or copies of
any Committee report, study, or other docu-
ment which purports to express the view,
findings, conclusions or recommendations of
the Committee in connection with any of its
activities or proceedings may be released to
any individual or group whether govern-
mental or private, without the authorization
of the Committee. Whenever the Chairman
or Vice Chairman is authorized to make any
determination, then the determination may
be released at his or her discretion. Each
member of the Committee shall be given a
reasonable opportunity to have separate
views included as part of any Committee re-
port. (See Rule 8 on Procedures for Handling
Committee Sensitive and Classified Mate-
rials.)

(k) INELIGIBILITY OR DISQUALIFICA-
TION OF MEMBERS AND STAFF:

(1) A member of the Committee shall be in-
eligible to participate in any Committee pro-
ceeding that relates specifically to any of
the following:
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(A) a preliminary inquiry or adjudicatory
review relating to (i) the conduct of (I) such
member; (II) any officer or employee the
member supervises; or (ii) any complaint
filed by the member; and

(B) the determinations and recommenda-
tions of the Committee with respect to any
preliminary inquiry or adjudicatory review
described in subparagraph (A).

For purposes of this paragraph, a member
of the committee and an officer of the Sen-
ate shall be deemed to supervise any officer
or employee consistent with the provision of
paragraph 12 of Rule XXXVII of the Standing
Rules of the Senate.

(2) If any Committee proceeding appears to
relate to a member of the Committee in a
manner described in subparagraph (1) of this
paragraph, the staff shall prepare a report to
the Chairman and Vice Chairman. If either
the Chairman or the Vice Chairman con-
cludes from the report that it appears that
the member may be ineligible, the member
shall be notified in writing of the nature of
the particular proceeding and the reason
that it appears that the member may be in-
eligible to participate in it. If the member
agrees that he or she is ineligible, the mem-
ber shall so notify the Chairman or Vice
Chairman. If the member believes that he or
she is not ineligible, he or she may explain
the reasons to the Chairman and Vice Chair-
man, and if they both agree that the member
is not ineligible, the member shall continue
to serve. But if either the Chairman or Vice
Chairman continues to believe that the
member is ineligible, while the member be-
lieves that he or she is not ineligible, the
matter shall be promptly referred to the
Committee. The member shall present his or
her arguments to the Committee in execu-
tive session. Any contested questions con-
cerning a member’s eligibility shall be de-
cided by a majority vote of the Committee,
meeting in executive session, with the mem-
ber in question not participating.

(3) A member of the Committee may, at
the discretion of the member, disqualify
himself or herself from participating in any
preliminary inquiry or adjudicatory review
pending before the Committee and the deter-
minations and recommendations of the Com-
mittee with respect to any such preliminary
inquiry or adjudicatory review.

(4) Whenever any member of the Com-
mittee is ineligible under paragraph (1) to
participate in any preliminary inquiry or ad-
judicatory review, or disqualifies himself or
herself under paragraph (3) from partici-
pating in any preliminary inquiry or adju-
dicatory review, another Senator shall be ap-
pointed by the Senate to serve as a member
of the Committee solely for purposes of such
preliminary inquiry or adjudicatory review
and the determinations and recommenda-
tions of the Committee with respect to such
preliminary inquiry or adjudicatory review.
Any member of the Senate appointed for
such purposes shall be of the same party as
the member who is ineligible or disqualifies
himself or herself.

(5) The President of the Senate shall be
given written notice of the ineligibility or
disqualification of any member from any
preliminary inquiry, adjudicatory review, or
other proceeding requiring the appointment
of another member in accordance with sub-
paragraph (kK)(4).

(6) A member of the Committee staff shall
be ineligible to participate in any Com-
mittee proceeding that the staff director or
outside counsel determines relates specifi-
cally to any of the following:

(A) the staff member’s own conduct;

(B) the conduct of any employee that the
staff member supervises;

(C) the conduct of any member, officer or
employee for whom the staff member has
worked for any substantial period; or
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(D) a complaint, sworn or unsworn, that
was filed by the staff member. At the direc-
tion or with the consent of the staff director
or outside counsel, a staff member may also
be disqualified from participating in a Com-
mittee proceeding in other circumstances
not listed above.

(1) RECORDED VOTES: Any member may
require a recorded vote on any matter.

(m) PROXIES; RECORDING VOTES OF
ABSENT MEMBERS:

(1) Proxy voting shall not be allowed when
the question before the Committee is the ini-
tiation or continuation of a preliminary in-
quiry or an adjudicatory review, or the
issuance of a report or recommendation re-
lated thereto concerning a Member or officer
of the Senate. In any such case an absent
member’s vote may be announced solely for
the purpose of recording the member’s posi-
tion and such announced votes shall not be
counted for or against the motion.

(2) On matters other than matters listed in
paragraph (m)(1) above, the Committee may
order that the record be held open for the
vote of absentees or recorded proxy votes if
the absent Committee member has been in-
formed of the matter on which the vote oc-
curs and has affirmatively requested of the
Chairman or Vice Chairman in writing that
he be so recorded.

(3) All proxies shall be in writing, and shall
be delivered to the Chairman or Vice Chair-
man to be recorded.

(4) Proxies shall not be considered for the
purpose of establishing a quorum.

(n) APPROVAL OF BLIND TRUSTS AND
FOREIGN TRAVEL REQUESTS BETWEEN
SESSIONS AND DURING EXTENDED RE-
CESSES: During any period in which the
Senate stands in adjournment between ses-
sions of the Congress or stands in a recess
scheduled to extend beyond fourteen days,
the Chairman and Vice Chairman, or their
designees, acting jointly, are authorized to
approve or disapprove blind trusts under the
provision of Rule XXXIV.

(0) COMMITTEE USE OF SERVICES OR
EMPLOYEES OF OTHER AGENCIES AND
DEPARTMENTS: With the prior consent of
the department or agency involved, the Com-
mittee may (1) utilize the services, informa-
tion, or facilities of any such department or
agency of the Government, and (2) employ on
a reimbursable basis or otherwise the serv-
ices of such personnel of any such depart-
ment or agency as it deems advisable. With
the consent of any other committee of the
Senate, or any subcommittee, the Com-
mittee may utilize the facilities and the
services of the staff of such other committee
or subcommittee whenever the Chairman
and Vice Chairman of the Committee, acting
jointly, determine that such action is nec-
essary and appropriate.

RULE 2: PROCEDURES FOR COMPLAINTS,
ALLEGATIONS, OR INFORMATION

(a) COMPLAINT, ALLEGATION, OR IN-
FORMATION: Any member or staff member
of the Committee shall report to the Com-
mittee, and any other person may report to
the Committee, a sworn complaint or other
allegation or information, alleging that any
Senator, or officer, or employee of the Sen-
ate has violated a law, the Senate Code of Of-
ficial Conduct, or any rule or regulation of
the Senate relating to the conduct of any in-
dividual in the performance of his or her
duty as a Member, officer, or employee of the
Senate, or has engaged in improper conduct
which may reflect upon the Senate. Such
complaints or allegations or information
may be reported to the Chairman, the Vice
Chairman, a Committee member, or a Com-
mittee staff member.

(b) SOURCE OF COMPLAINT, ALLEGA-
TION, OR INFORMATION: Complaints, alle-
gations, and information to be reported to
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the Committee may be obtained from a vari-
ety of sources, including but not limited to
the following:

(1) sworn complaints, defined as a written
statement of facts, submitted under penalty
of perjury, within the personal knowledge of
the complainant alleging a violation of law,
the Senate Code of Official Conduct, or any
other rule or regulation of the Senate relat-
ing to the conduct of individuals in the per-
formance of their duties as members, offi-
cers, or employees of the Senate;

(2) anonymous or informal complaints;

(3) information developed during a study or
inquiry by the Committee or other commit-
tees or subcommittees of the Senate, includ-
ing information obtained in connection with
legislative or general oversight hearings;

(4) information reported by the news
media; or (5) information obtained from any
individual, agency or department of the ex-
ecutive branch of the Federal Government.

(c) FORM AND CONTENT OF COM-
PLAINTS: A complaint need not be sworn
nor must it be in any particular form to re-
ceive Committee consideration, but the pre-
ferred complaint will:

(1) state, whenever possible, the name, ad-
dress, and telephone number of the party fil-
ing the complaint;

(2) provide the name of each member, offi-
cer or employee of the Senate who is specifi-
cally alleged to have engaged in improper
conduct or committed a violation;

(3) state the nature of the alleged improper
conduct or violation;

(4) supply all documents in the possession
of the party filing the complaint relevant to
or in support of his or her allegations as an
attachment to the complaint.

RULE 3: PROCEDURES FOR CONDUCTING A
PRELIMINARY INQUIRY

(a) DEFINITION OF PRELIMINARY IN-
QUIRY: A ‘“‘preliminary inquiry” is a pro-
ceeding undertaken by the Committee fol-
lowing the receipt of a complaint or allega-
tion of, or information about, misconduct by
a Member, officer, or employee of the Senate
to determine whether there is substantial
credible evidence which provides substantial
cause for the Committee to conclude that a
violation within the jurisdiction of the Com-
mittee has occurred.

(b) BASIS FOR PRELIMINARY INQUIRY:
The Committee shall promptly commence a
preliminary inquiry whenever it has received
a sworn complaint, or other allegation of, or
information about, alleged misconduct or
violations pursuant to Rule 2.

(c) SCOPE OF PRELIMINARY INQUIRY:

(1) The preliminary inquiry shall be of such
duration and scope as is necessary to deter-
mine whether there is substantial credible
evidence which provides substantial cause
for the Committee to conclude that a viola-
tion within the jurisdiction of the Com-
mittee has occurred. The Chairman and Vice
Chairman, acting jointly, on behalf of the
Committee may supervise and determine the
appropriate duration, scope, and conduct of a
preliminary inquiry. Whether a preliminary
inquiry is conducted jointly by the Chairman
and Vice Chairman or by the Committee as
a whole, the day to day supervision of a pre-
liminary inquiry rests with the Chairman
and Vice Chairman, acting jointly.

(2) A preliminary inquiry may include any
inquiries, interviews, sworn statements,
depositions, or subpoenas deemed appro-
priate to obtain information upon which to
make any determination provided for by this
Rule.

(d) OPPORTUNITY FOR RESPONSE: A
preliminary inquiry may include an oppor-
tunity for any known respondent or his or
her designated representative to present ei-
ther a written or oral statement, or to re-
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spond orally to questions from the Com-
mittee. Such an oral statement or answers
shall be transcribed and signed by the person
providing the statement or answers.

(e) STATUS REPORTS: The Committee
staff or outside counsel shall periodically re-
port to the Committee in the form and ac-
cording to the schedule prescribed by the
Committee. The reports shall be confiden-
tial.

(f) FINAL REPORT: When the preliminary
inquiry is completed, the staff or outside
counsel shall make a confidential report,
oral or written, to the Committee on find-
ings and recommendations, as appropriate.

(g) COMMITTEE ACTION: As soon as prac-
ticable following submission of the report on
the preliminary inquiry, the Committee
shall determine by a recorded vote whether
there is substantial credible evidence which
provides substantial cause for the Com-
mittee to conclude that a violation within
the jurisdiction of the Committee has oc-
curred. The Committee may make any of the
following determinations:

(1) The Committee may determine that
there is not such substantial credible evi-
dence and, in such case, the Committee shall
dismiss the matter. The Committee, or
Chairman and Vice Chairman acting jointly
on behalf of the Committee, may dismiss any
matter which, after a preliminary inquiry, is
determined to lack substantial merit. The
Committee shall inform the complainant of
the dismissal.

(2) The Committee may determine that
there is such substantial credible evidence,
but that the alleged violation is inadvertent,
technical, or otherwise of a de minimis na-
ture. In such case, the Committee may dis-
pose of the matter by issuing a public or pri-
vate letter of admonition, which shall not be
considered discipline and which shall not be
subject to appeal to the Senate. The issuance
of a letter of admonition must be approved
by the affirmative recorded vote of no fewer
than four members of the Committee voting.

(3) The Committee may determine that
there is such substantial credible evidence
and that the matter cannot be appropriately
disposed of under paragraph (2). In such case,
the Committee shall promptly initiate an
adjudicatory review in accordance with Rule
4. No adjudicatory review of conduct of a
Member, officer, or employee of the Senate
may be initiated except by the affirmative
recorded vote of not less than four members
of the Committee.

RULE 4: PROCEDURES FOR CONDUCTING AN
ADJUDICATORY REVIEW

(a) DEFINITION OF ADJUDICATORY RE-
VIEW: An ‘‘adjudicatory review” is a pro-
ceeding undertaken by the Committee after
a finding, on the basis of a preliminary in-
quiry, that there is substantial cause for the
Committee to conclude that a violation
within the jurisdiction of the Committee has
occurred.

(b) SCOPE OF ADJUDICATORY REVIEW:
When the Committee decides to conduct an
adjudicatory review, it shall be of such dura-
tion and scope as is necessary for the Com-
mittee to determine whether a violation
within its jurisdiction has occurred. An adju-
dicatory review shall be conducted by out-
side counsel as authorized by section 3(b)(1)
of Senate Resolution 338 unless the Com-
mittee determines not to use outside coun-
sel. In the course of the adjudicatory review,
designated outside counsel, or if the Com-
mittee determines not to use outside coun-
sel, the Committee or its staff, may conduct
any inquiries or interviews, take sworn
statements, use compulsory process as de-
scribed in Rule 6, or take any other actions
that the Committee deems appropriate to se-
cure the evidence necessary to make a deter-
mination.
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(c) NOTICE TO RESPONDENT: The Com-
mittee shall give written notice to any
known respondent who is the subject of an
adjudicatory review. The notice shall be sent
to the respondent no later than five working
days after the Committee has voted to con-
duct an adjudicatory review. The notice
shall include a statement of the nature of
the possible violation, and description of the
evidence indicating that a possible violation
occurred. The Committee may offer the re-
spondent an opportunity to present a state-
ment, orally or in writing, or to respond to
questions from members of the Committee,
the Committee staff, or outside counsel.

(d) RIGHT TO A HEARING: The Com-
mittee shall accord a respondent an oppor-
tunity for a hearing before it recommends
disciplinary action against that respondent
to the Senate or before it imposes an order of
restitution or reprimand (not requiring dis-
cipline by the full Senate).

(e) PROGRESS REPORTS TO COM-
MITTEE: The Committee staff or outside
counsel shall periodically report to the Com-
mittee concerning the progress of the adju-
dicatory review. Such reports shall be deliv-
ered to the Committee in the form and ac-
cording to the schedule prescribed by the
Committee, and shall be confidential.

(f) FINAL REPORT OF ADJUDICATORY
REVIEW TO COMMITTEE: Upon completion
of an adjudicatory review, including any
hearings held pursuant to Rule 5, the outside
counsel or the staff shall submit a confiden-
tial written report to the Committee, which
shall detail the factual findings of the adju-
dicatory review and which may recommend
disciplinary action, if appropriate. Findings
of fact of the adjudicatory review shall be de-
tailed in this report whether or not discipli-
nary action is recommended.

(g) COMMITTEE ACTION:

(1) As soon as practicable following sub-
mission of the report of the staff or outside
counsel on the adjudicatory review, the Com-
mittee shall prepare and submit a report to
the Senate, including a recommendation or
proposed resolution to the Senate concerning
disciplinary action, if appropriate. A report
shall be issued, stating in detail the Commit-
tee’s findings of fact, whether or not discipli-
nary action is recommended. The report
shall also explain fully the reasons under-
lying the Committee’s recommendation con-
cerning disciplinary action, if any. No adju-
dicatory review of conduct of a Member, offi-
cer or employee of the Senate may be con-
ducted, or report or resolution or rec-
ommendation relating to such an adjudica-
tory review of conduct may be made, except
by the affirmative recorded vote of not less
than four members of the Committee.

(2) Pursuant to S. Res. 338, as amended,
section 2 (a), subsections (2), (3), and (4),
after receipt of the report prescribed by
paragraph (f) of this rule, the Committee
may make any of the following recommenda-
tions for disciplinary action or issue an order
for reprimand or restitution, as follows:

(i) In the case of a Member, a recommenda-
tion to the Senate for expulsion, censure,
payment of restitution, recommendation to
a Member’s party conference regarding the
Member’s seniority or positions of responsi-
bility, or a combination of these;

(ii) In the case of an officer or employee, a
recommendation to the Senate of dismissal,
suspension, payment of restitution, or a
combination of these;

(iii) In the case where the Committee de-
termines, after according to the Member, of-
ficer, or employee due notice and oppor-
tunity for a hearing, that misconduct oc-
curred warranting discipline less serious
than discipline by the full Senate, and sub-
ject to the provisions of paragraph (h) of this
rule relating to appeal, by a unanimous vote
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of six members order that a Member, officer
or employee be reprimanded or pay restitu-
tion or both;

(iv) In the case where the Committee de-
termines that misconduct is inadvertent,
technical, or otherwise of a de minimis na-
ture, issue a public or private letter of admo-
nition to a Member, officer or employee,
which shall not be subject to appeal to the
Senate.

(3) In the case where the Committee deter-
mines, upon consideration of all the evi-
dence, that the facts do not warrant a find-
ing that there is substantial credible evi-
dence which provides substantial cause for
the Committee to conclude that a violation
within the jurisdiction of the Committee has
occurred, the Committee may dismiss the
matter.

(4) Promptly, after the conclusion of the
adjudicatory review, the Committee’s report
and recommendation, if any, shall be for-
warded to the Secretary of the Senate, and a
copy shall be provided to the complainant
and the respondent. The full report and rec-
ommendation, if any, shall be printed and
made public, unless the Committee deter-
mines by the recorded vote of not less than
four members of the Committee that it
should remain confidential.

(h) RIGHT OF APPEAL:

(1) Any individual who is the subject of a
reprimand or order of restitution, or both,
pursuant to subsection (g)(2)(iii), may, with-
in 30 days of the Committee’s report to the
Senate of its action imposing a reprimand or
order of restitution, or both, appeal to the
Senate by providing written notice of the ap-
peal to the Committee and the presiding offi-
cer of the Senate. The presiding officer shall
cause the notice of the appeal to be printed
in the Congressional Record and the Senate
Journal.

(2) S. Res. 338 provides that a motion to
proceed to consideration of an appeal pursu-
ant to paragraph (1) shall be highly privi-
leged and not debatable. If the motion to
proceed to consideration of the appeal is
agreed to, the appeal shall be decided on the
basis of the Committee’s report to the Sen-
ate. Debate on the appeal shall be limited to
10 hours, which shall be divided equally be-
tween, and controlled by, those favoring and
those opposing the appeal.

RULE 5. PROCEDURES FOR HEARINGS

(a) RIGHT TO HEARING: The Committee
may hold a public or executive hearing in
any preliminary inquiry, adjudicatory re-
view, or other proceeding. The Committee
shall accord a respondent an opportunity for
a hearing before it recommends disciplinary
action against that respondent to the Senate
or before it imposes an order of restitution
or reprimand. (See Rule 4(d).)

(b) NON-PUBLIC HEARINGS: The Com-
mittee may at any time during a hearing de-
termine in accordance with paragraph 5(b) of
Rule XXVI of the Standing Rules of the Sen-
ate whether to receive the testimony of spe-
cific witnesses in executive session. If a wit-
ness desires to express a preference for testi-
fying in public or in executive session, he or
she shall so notify the Committee at least
five days before he or she is scheduled to tes-
tify.

(c) ADJUDICATORY HEARINGS: The
Committee may, by the recorded vote of not
less than four members of the Committee,
designate any public or executive hearing as
an adjudicatory hearing; and any hearing
which is concerned with possible disciplinary
action against a respondent or respondents
designated by the Committee shall be an ad-
judicatory hearing. In any adjudicatory
hearing, the procedures described in para-
graph (j) shall apply.

(d) SUBPOENA POWER: The Committee
may require, by subpoena or otherwise, the
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attendance and testimony of such witnesses
and the production of such correspondence,
books, papers, documents or other articles as
it deems advisable. (See Rule 6.)

(e) NOTICE OF HEARINGS: The Com-
mittee shall make public an announcement
of the date, place, and subject matter of any
hearing to be conducted by it, in accordance
with Rule 1(f).

(f) PRESIDING OFFICER: The Chairman
shall preside over the hearings, or in his ab-
sence the Vice Chairman. If the Vice Chair-
man is also absent, a Committee member
designated by the Chairman shall preside. If
an oath or affirmation is required, it shall be
administered to a witness by the Presiding
Officer, or in his absence, by any Committee
member.

(g) WITNESSES:

(1) A subpoena or other request to testify
shall be served on a witness sufficiently in
advance of his or her scheduled appearance
to allow the witness a reasonable period of
time, as determined by the Committee, to
prepare for the hearing and to employ coun-
sel if desired.

(2) The Committee may, by recorded vote
of not less than four members of the Com-
mittee, rule that no member of the Com-
mittee or staff or outside counsel shall make
public the name of any witness subpoenaed
by the Committee before the date of that
witness’s scheduled appearance, except as
specifically authorized by the Chairman and
Vice Chairman, acting jointly.

(3) Any witness desiring to read a prepared
or written statement in executive or public
hearings shall file a copy of such statement
with the Committee at least two working
days in advance of the hearing at which the
statement is to be presented. The Chairman
and Vice Chairman shall determine whether
such statements may be read or placed in the
record of the hearing.

(4) Insofar as practicable, each witness
shall be permitted to present a brief oral
opening statement, if he or she desires to do
S0.

(h) RIGHT TO TESTIFY: Any person whose
name is mentioned or who is specifically
identified or otherwise referred to in testi-
mony or in statements made by a Committee
member, staff member or outside counsel, or
any witness, and who reasonably believes
that the statement tends to adversely affect
his or her reputation may—

(1) Request to appear personally before the
Committee to testify in his or her own be-
half; or

(2) File a sworn statement of facts relevant
to the testimony or other evidence or state-
ment of which he or she complained. Such
request and such statement shall be sub-
mitted to the Committee for its consider-
ation and action.

(i) CONDUCT OF WITNESSES AND
OTHER ATTENDEES: The Presiding Officer
may punish any breaches of order and deco-
rum by censure and exclusion from the hear-
ings. The Committee, by majority vote, may
recommend to the Senate that the offender
be cited for contempt of Congress.

(i) ADJUDICATORY HEARING PROCE-
DURES:

(1) NOTICE OF HEARINGS: A copy of the
public announcement of an adjudicatory
hearing, required by paragraph (e), shall be
furnished together with a copy of these
Rules to all witnesses at the time that they
are subpoenaed or otherwise summoned to
testify.

(2) PREPARATION FOR ADJUDICATORY
HEARINGS:

(A) At least five working days prior to the
commencement of an adjudicatory hearing,
the Committee shall provide the following
information and documents to the respond-
ent, if any:
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(i) a list of proposed witnesses to be called
at the hearing;

(ii) copies of all documents expected to be
introduced as exhibits at the hearing; and

(iii) a brief statement as to the nature of
the testimony expected to be given by each
witness to be called at the hearing.

(B) At least two working days prior to the
commencement of an adjudicatory hearing,
the respondent, if any, shall provide the in-
formation and documents described in divi-
sions (i), (ii) and (iii) of subparagraph (A) to
the Committee.

(C) At the discretion of the Committee, the
information and documents to be exchanged
under this paragraph shall be subject to an
appropriate agreement limiting access and
disclosure.

(D) If a respondent refuses to provide the
information and documents to the Com-
mittee (see (A) and (B) of this subparagraph),
or if a respondent or other individual vio-
lates an agreement limiting access and dis-
closure, the Committee, by majority vote,
may recommend to the Senate that the of-
fender be cited for contempt of Congress.

(3) SWEARING OF WITNESSES: All wit-
nesses who testify at adjudicatory hearings
shall be sworn unless the Presiding Officer,
for good cause, decides that a witness does
not have to be sworn.

(4) RIGHT TO COUNSEL: Any witness at
an adjudicatory hearing may be accom-
panied by counsel of his or her own choosing,
who shall be permitted to advise the witness
of his or her legal rights during the testi-
mony.

(6) RIGHT TO CROSS-EXAMINE AND
CALL WITNESSES:

(A) In adjudicatory hearings, any respond-
ent and any other person who obtains the
permission of the Committee, may person-
ally or through counsel cross-examine wit-
nesses called by the Committee and may call
witnesses in his or her own behalf.

(B) A respondent may apply to the Com-
mittee for the issuance of subpoenas for the
appearance of witnesses or the production of
documents on his or her behalf. An applica-
tion shall be approved upon a concise show-
ing by the respondent that the proposed tes-
timony or evidence is relevant and appro-
priate, as determined by the Chairman and
Vice Chairman.

(C) With respect to witnesses called by a
respondent, or other individual given permis-
sion by the Committee, each such witness
shall first be examined by the party who
called the witness or by that party’s counsel.

(D) At least one working day before a
witness’s scheduled appearance, a witness or
a witness’s counsel may submit to the Com-
mittee written questions proposed to be
asked of that witness. If the Committee de-
termines that it is necessary, such questions
may be asked by any member of the Com-
mittee, or by any Committee staff member if
directed by a Committee member. The wit-
ness or witness’s counsel may also submit
additional sworn testimony for the record
within twenty-four hours after the last day
that the witness has testified. The insertion
of such testimony in that day’s record is sub-
ject to the approval of the Chairman and
Vice Chairman acting jointly within five
days after the testimony is received.

(6) ADMISSIBILITY OF EVIDENCE:

(A) The object of the hearing shall be to as-
certain the truth. Any evidence that may be
relevant and probative shall be admissible
unless privileged under the Federal Rules of
Evidence. Rules of evidence shall not be ap-
plied strictly, but the Presiding Officer shall
exclude irrelevant or unduly repetitious tes-
timony. Objections going only to the weight
that should be given evidence will not justify
its exclusion.

(B) The Presiding Officer shall rule upon
any question of the admissibility of testi-
mony or other evidence presented to the
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Committee. Such rulings shall be final un-
less reversed or modified by a recorded vote
of not less than four members of the Com-
mittee before the recess of that day’s hear-
ings.

(C) Notwithstanding paragraphs (A) and
(B), in any matter before the Committee in-
volving allegations of sexual discrimination,
including sexual harassment, or sexual mis-
conduct, b a Member, officer, or employee
within the jurisdiction of the Committee,
the Committee shall be guided by the stand-
ards and procedures of Rule 412 of the Fed-
eral Rules of Evidence, except that the Com-
mittee may admit evidence subject to the
provisions of this paragraph only upon a de-
termination of not less than four members of
the full Committee that the interests of jus-
tice require that such evidence be admitted.

(7) SUPPLEMENTARY HEARING PROCE-
DURES: The Committee may adopt any ad-
ditional special hearing procedures that it
deems necessary or appropriate to a par-
ticular adjudicatory hearing. Copies of such
supplementary procedures shall be furnished
to witnesses and respondents, and shall be
made available upon request to any member
of the public.

(k) TRANSCRIPTS:

(1) An accurate stenographic or recorded
transcript shall be made of all public and ex-
ecutive hearings. Any member of the Com-
mittee, Committee staff member, outside
counsel retained by the Committee, or wit-
ness may examine a copy of the transcript
retained by the Committee of his or her own
remarks and may suggest to the official re-
porter any typographical or transcription er-
rors. If the reporter declines to make the re-
quested corrections, the member, staff mem-
ber, outside counsel or witness may request
a ruling by the Chairman and Vice Chair-
man, acting jointly. Any member or witness
shall return the transcript with suggested
corrections to the Committee offices within
five working days after receipt of the tran-
script, or as soon thereafter as is practicable.
If the testimony was given in executive ses-
sion, the member or witness may only in-
spect the transcript at a location determined
by the Chairman and Vice Chairman, acting
jointly. Any questions arising with respect
to the processing and correction of tran-
scripts shall be decided by the Chairman and
Vice Chairman, acting jointly.

(2) Except for the record of a hearing which
is closed to the public, each transcript shall
be printed as soon as is practicable after re-
ceipt of the corrected version. The Chairman
and Vice Chairman, acting jointly, may
order the transcript of a hearing to be print-
ed without the corrections of a member or
witness if they determine that such member
or witness has been afforded a reasonable
time to correct such transcript and such
transcript has not been returned within such
time.

(3) The Committee shall furnish each wit-
ness, at no cost, one transcript copy of that
witness’s testimony given at a public hear-
ing. If the testimony was given in executive
session, then a transcript copy shall be pro-
vided upon request, subject to appropriate
conditions and restrictions prescribed by the
Chairman and Vice Chairman. If any indi-
vidual violates such conditions and restric-
tions, the Committee may recommend by
majority vote that he or she be cited for con-
tempt of Congress.

RULE 6: SUBPOENAS AND DEPOSITIONS

(a) SUBPOENAS:

(1) AUTHORIZATION FOR ISSUANCE:
Subpoenas for the attendance and testimony
of witnesses at depositions or hearings, and
subpoenas for the production of documents
and tangible things at depositions, hearings,
or other times and places designated therein,
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may be authorized for issuance by either (A)
a majority vote of the Committee, or (B) the
Chairman and Vice Chairman, acting jointly,
at any time during a preliminary inquiry,
adjudicatory review, or other proceeding.

(2) SIGNATURE AND SERVICE: All sub-
poenas shall be signed by the Chairman or
the Vice Chairman and may be served by any
person eighteen years of age or older, who is
designated by the Chairman or Vice Chair-
man. Each subpoena shall be served with a
copy of the Rules of the Committee and a
brief statement of the purpose of the Com-
mittee’s proceeding.

(3) WITHDRAWAL OF SUBPOENA: The
Committee, by recorded vote of not less than
four members of the Committee, may with-
draw any subpoena authorized for issuance
by it or authorized for issuance by the Chair-
man and Vice Chairman, acting jointly. The
Chairman and Vice Chairman, acting jointly,
may withdraw any subpoena authorized for
issuance by them.

(b) DEPOSITIONS:

(1) PERSONS AUTHORIZED TO TAKE
DEPOSITIONS: Depositions may be taken by
any member of the Committee designated by
the Chairman and Vice Chairman, acting
jointly, or by any other person designated by
the Chairman and Vice Chairman, acting
jointly, including outside counsel, Com-
mittee staff, other employees of the Senate,
or government employees detailed to the
Committee.

(2) DEPOSITION NOTICES: Notices for the
taking of depositions shall be authorized by
the Committee, or the Chairman and Vice
Chairman, acting jointly, and issued by the
Chairman, Vice Chairman, or a Committee
staff member or outside counsel designated
by the Chairman and Vice Chairman, acting
jointly. Depositions may be taken at any
time during a preliminary inquiry, adjudica-
tory review or other proceeding. Deposition
notices shall specify a time and place for ex-
amination. Unless otherwise specified, the
deposition shall be in private, and the testi-
mony taken and documents produced shall
be deemed for the purpose of these rules to
have been received in a closed or executive
session of the Committee. The Committee
shall not initiate procedures leading to
criminal or civil enforcement proceedings for
a witness’s failure to appear, or to testify, or
to produce documents, unless the deposition
notice was accompanied by a subpoena au-
thorized for issuance by the Committee, or
the Chairman and Vice Chairman, acting
jointly.

(3) COUNSEL AT DEPOSITIONS: Wit-
nesses may be accompanied at a deposition
by counsel to advise them of their rights.

(4) DEPOSITION PROCEDURE: Witnesses
at depositions shall be examined upon oath
administered by an individual authorized by
law to administer oaths, or administered by
any member of the Committee if one is
present. Questions may be propounded by
any person or persons who are authorized to
take depositions for the Committee. If a wit-
ness objects to a question and refuses to tes-
tify, or refuses to produce a document, any
member of the Committee who is present
may rule on the objection and, if the objec-
tion is overruled, direct the witness to an-
swer the question or produce the document.
If no member of the Committee is present,
the individual who has been designated by
the Chairman and Vice Chairman, acting
jointly, to take the deposition may proceed
with the deposition, or may, at that time or
at a subsequent time, seek a ruling by tele-
phone or otherwise on the objection from the
Chairman or Vice Chairman of the Com-
mittee, who may refer the matter to the
Committee or rule on the objection. If the
Chairman or Vice Chairman, or the Com-
mittee upon referral, overrules the objec-
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tion, the Chairman, Vice Chairman, or the
Committee as the case may be, may direct
the witness to answer the question or
produce the document. The Committee shall
not initiate procedures leading to civil or
criminal enforcement unless the witness re-
fuses to testify or produce documents after
having been directed to do so.

(6) FILING OF DEPOSITIONS: Deposition
testimony shall be transcribed or electroni-
cally recorded. If the deposition is tran-
scribed, the individual administering the
oath shall certify on the transcript that the
witness was duly sworn in his or her presence
and the transcriber shall certify that the
transcript is a true record of the testimony.
The transcript with these certifications shall
be filed with the chief clerk of the Com-
mittee, and the witness shall be furnished
with access to a copy at the Committee’s of-
fices for review. Upon inspecting the tran-
script, within a time limit set by the Chair-
man and Vice Chairman, acting jointly, a
witness may request in writing changes in
the transcript to correct errors in tran-
scription. The witness may also bring to the
attention of the Committee errors of fact in
the witness’s testimony by submitting a
sworn statement about those facts with a re-
quest that it be attached to the transcript.
The Chairman and Vice Chairman, acting
jointly, may rule on the witness’s request,
and the changes or attachments allowed
shall be certified by the Committee’s chief
clerk. If the witness fails to make any re-
quest under this paragraph within the time
limit set, this fact shall be noted by the
Committee’s chief clerk. Any person author-
ized by the Committee may stipulate with
the witness to changes in this procedure.
RULE 7: VIOLATIONS OF LAW; PERJURY; LEGIS-

LATIVE RECOMMENDATIONS; EDUCATIONAL

MANDATE; AND APPLICABLE RULES AND

STANDARDS OF CONDUCT

(a) VIOLATIONS OF LAW: Whenever the
Committee determines by the recorded vote
of not less than four members of the full
Committee that there is reason to believe
that a violation of law, including the provi-
sion of false information to the Committee,
may have occurred, it shall report such pos-
sible violation to the proper Federal and
state authorities.

(b) PERJURY: Any person who knowingly
and willfully swears falsely to a sworn com-
plaint or any other sworn statement to the
Committee does so under penalty of perjury.
The Committee may refer any such case to
the Attorney General for prosecution.

(¢) LEGISLATIVE RECOMMENDATIONS:
The Committee shall recommend to the Sen-
ate by report or resolution such additional
rules, regulations, or other legislative meas-
ures as it determines to be necessary or de-
sirable to ensure proper standards of conduct
by Members, officers, or employees of the
Senate. The Committee may conduct such
inquiries as it deems necessary to prepare
such a report or resolution, including the
holding of hearings in public or executive
session and the use of subpoenas to compel
the attendance of witnesses or the produc-
tion of materials. The Committee may make
legislative recommendations as a result of
its findings in a preliminary inquiry, adju-
dicatory review, or other proceeding.

(d) Educational Mandate: The Committee
shall develop and implement programs and
materials designed to educate Members, offi-
cers, and employees about the laws, rules,
regulations, and standards of conduct appli-
cable to such individuals in the performance
of their duties.

(¢) APPLICABLE RULES AND STAND-
ARDS OF CONDUCT:

(1) Notwithstanding any other provision of
this section, no adjudicatory review shall be
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initiated of any alleged violation of any law,
the Senate Code of Official Conduct, rule, or
regulation which was not in effect at the
time the alleged violation occurred. No pro-
visions of the Senate Code of Official Con-
duct shall apply to or require disclosure of
any act, relationship, or transaction which
occurred prior to the effective date of the ap-
plicable provision of the Code.

(2) The Committee may initiate an adju-
dicatory review of any alleged violation of a
rule or law which was in effect prior to the
enactment of the Senate Code of Official
Conduct if the alleged violation occurred
while such rule or law was in effect and the
violation was not a matter resolved on the
merits by the predecessor Committee.

RULE 8: PROCEDURES FOR HANDLING COMMITTEE
SENSITIVE AND CLASSIFIED MATERIALS

(a) PROCEDURES FOR HANDLING COM-
MITTEE SENSITIVE MATERIALS:

(1) Committee Sensitive information or
material is information or material in the
possession of the Select Committee on Eth-
ics which pertains to illegal or improper con-
duct by a present or former Member, officer,
or employee of the Senate; to allegations or
accusations of such conduct; to any resulting
preliminary inquiry, adjudicatory review or
other proceeding by the Select Committee
on Ethics into such allegations or conduct;
to the investigative techniques and proce-
dures of the Select Committee on Ethics; or
to other information or material designated
by the staff director, or outside counsel des-
ignated by the Chairman and Vice Chairman.

(2) The Chairman and Vice Chairman of the
Committee shall establish such procedures
as may be necessary to prevent the unau-
thorized disclosure of Committee Sensitive
information in the possession of the Com-
mittee or its staff. Procedures for protecting
Committee Sensitive materials shall be in
writing and shall be given to each Com-
mittee staff member.

(b) PROCEDURES FOR HANDLING CLAS-
SIFIED MATERIALS:

(1) Classified information or material is in-
formation or material which is specifically
designated as classified under the authority
of Executive Order 11652 requiring protection
of such information or material from unau-
thorized disclosure in order to prevent dam-
age to the United States.

(2) The Chairman and Vice Chairman of the
Committee shall establish such procedures
as may be necessary to prevent the unau-
thorized disclosure of classified information
in the possession of the Committee or its
staff. Procedures for handling such informa-
tion shall be in writing and a copy of the
procedures shall be given to each staff mem-
ber cleared for access to classified informa-
tion.

(3) Each member of the Committee shall
have access to classified material in the
Committee’s possession. Only Committee
staff members with appropriate security
clearances and a need-to-know, as approved
by the Chairman and Vice Chairman, acting
jointly, shall have access to classified infor-
mation in the Committee’s possession.

(¢c) PROCEDURES FOR HANDLING COM-
MITTEE SENSITIVE AND CLASSIFIED
DOCUMENTS:

(1) Committee Sensitive documents and
materials shall be stored in the Committee’s
offices, with appropriate safeguards for
maintaining the security of such documents
or materials. Classified documents and mate-
rials shall be further segregated in the Com-
mittee’s offices in secure filing safes. Re-
moval from the Committee offices of such
documents or materials is prohibited except
as necessary for use in, or preparation for,
interviews or Committee meetings, including
the taking of testimony, or as otherwise spe-
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cifically approved by the staff director or by
outside counsel designated by the Chairman
and Vice Chairman.

(2) BEach member of the Committee shall
have access to all materials in the Commit-
tee’s possession. The staffs of members shall
not have access to Committee Sensitive or
classified documents and materials without
the specific approval in each instance of the
Chairman, and Vice Chairman, acting joint-
ly. Members may examine such materials in
the Committee’s offices. If necessary, re-
quested materials may be hand delivered by
a member of the Committee staff to the
member of the Committee, or to a staff per-
son(s) specifically designated by the mem-
ber, for the Member’s or designated staffer’s
examination. A member of the Committee
who has possession of Committee Sensitive
documents or materials shall take appro-
priate safeguards for maintaining the secu-
rity of such documents or materials in the
possession of the Member or his or her des-
ignated staffer.

(3) Committee Sensitive documents that
are provided to a Member of the Senate in
connection with a complaint that has been
filed against the Member shall be hand deliv-
ered to the Member or to the Member’s Chief
of Staff or Administrative Assistant. Com-
mittee Sensitive documents that are pro-
vided to a Member of the Senate who is the
subject of a preliminary inquiry, adjudica-
tory review, or other proceeding, shall be
hand delivered to the Member or to his or
her specifically designated representative.

(4) Any Member of the Senate who is not a
member of the Committee and who seeks ac-
cess to any Committee Sensitive or classi-
fied documents or materials, other than doc-
uments or materials which are matters of
public record, shall request access in writing.
The Committee shall decide by majority
vote whether to make documents or mate-
rials available. If access is granted, the
Member shall not disclose the information
except as authorized by the Committee.

(5) Whenever the Committee makes Com-
mittee Sensitive or classified documents or
materials available to any Member of the
Senate who is not a member of the Com-
mittee, or to a staff person of a Committee
member in response to a specific request to
the Chairman and Vice Chairman, a written
record shall be made identifying the Member
of the Senate requesting such documents or
materials and describing what was made
available and to whom.

(d) NON-DISCLOSURE POLICY AND
AGREEMENT:

(1) Except as provided in the last sentence
of this paragraph, no member of the Select
Committee on Ethics, its staff or any person
engaged by contract or otherwise to perform
services for the Select Committee on Ethics
shall release, divulge, publish, reveal by
writing, word, conduct, or disclose in any
way, in whole, or in part, or by way of sum-
mary, during tenure with the Select Com-
mittee on Ethics or anytime thereafter, any
testimony given before the Select Com-
mittee on Ethics in executive session (in-
cluding the name of any witness who ap-
peared or was called to appear in executive
session), any classified or Committee Sen-
sitive information, document or material,
received or generated by the Select Com-
mittee on Ethics or any classified or Com-
mittee Sensitive information which may
come into the possession of such person dur-
ing tenure with the Select Committee on
Ethics or its staff. Such information, docu-
ments, or material may be released to an of-
ficial of the executive branch properly
cleared for access with a need-to-know, for
any purpose or in connection with any pro-
ceeding, judicial or otherwise, as authorized
by the Select Committee on Ethics, or in the
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event of termination of the Select Com-
mittee on Ethics, in such a manner as may
be determined by its successor or by the Sen-
ate.

(2) No member of the Select Committee on
Ethics staff or any person engaged by con-
tract or otherwise to perform services for the
Select Committee on Ethics, shall be grant-
ed access to classified or Committee Sen-
sitive information or material in the posses-
sion of the Select Committee on Ethics un-
less and until such person agrees in writing,
as a condition of employment, to the non-
disclosure policy. The agreement shall be-
come effective when signed by the Chairman
and Vice Chairman on behalf of the Com-
mittee.

RULE 9: BROADCASTING AND NEWS COVERAGE OF
COMMITTEE PROCEEDINGS

(a) Whenever any hearing or meeting of the
Committee is open to the public, the Com-
mittee shall permit that hearing or meeting
to be covered in whole or in part, by tele-
vision broadcast, radio broadcast, still pho-
tography, or by any other methods of cov-
erage, unless the Committee decides by re-
corded vote of not less than four members of
the Committee that such coverage is not ap-
propriate at a particular hearing or meeting.

(b) Any witness served with a subpoena by
the Committee may request not to be photo-
graphed at any hearing or to give evidence or
testimony while the broadcasting, reproduc-
tion, or coverage of that hearing, by radio,
television, still photography, or other meth-
ods is occurring. At the request of any such
witness who does not wish to be subjected to
radio, television, still photography, or other
methods of coverage, and subject to the ap-
proval of the Committee, all lenses shall be
covered and all microphones used for cov-
erage turned off.

(c) If coverage is permitted, it shall be in
accordance with the following requirements:

(1) Photographers and reporters using me-
chanical recording, filming, or broadcasting
apparatus shall position their equipment so
as not to interfere with the seating, vision,
and hearing of the Committee members and
staff, or with the orderly process of the
meeting or hearing.

(2) If the television or radio coverage of the
hearing or meeting is to be presented to the
public as live coverage, the coverage shall be
conducted and presented without commer-
cial sponsorship.

(3) Personnel providing coverage by the
television and radio media shall be currently
accredited to the Radio and Television Cor-
respondents’ Galleries.

(4) Personnel providing coverage by still
photography shall be currently accredited to
the Press Photographers’ Gallery Committee
of Press Photographers.

(5) Personnel providing coverage by the
television and radio media and by still pho-
tography shall conduct themselves and the
coverage activities in an orderly and unob-
trusive manner.

RULE 10: PROCEDURES FOR ADVISORY OPINIONS

(a) WHEN ADVISORY OPINIONS ARE
RENDERED:

(1) The Committee shall render an advisory
opinion, in writing within a reasonable time,
in response to a written request by a Member
or officer of the Senate or a candidate for
nomination for election, or election to the
Senate, concerning the application of any
law, the Senate Code of Official Conduct, or
any rule or regulation of the Senate within
the Committee’s jurisdiction, to a specific
factual situation pertinent to the conduct or
proposed conduct of the person seeking the
advisory opinion.

(2) The Committee may issue an advisory
opinion in writing within a reasonable time
in response to a written request by any em-
ployee of the Senate concerning the applica-
tion of any law, the Senate Code of Official
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Conduct, or any rule or regulation of the
Senate within the Committee’s jurisdiction,
to a specific factual situation pertinent to
the conduct or proposed conduct of the per-
son seeking the advisory opinion.

(b) FORM OF REQUEST: A request for an
advisory opinion shall be directed in writing
to the Chairman of the Committee and shall
include a complete and accurate statement
of the specific factual situation with respect
to which the request is made as well as the
specific question or questions which the re-
questor wishes the Committee to address.

(c) OPPORTUNITY FOR COMMENT:

(1) The Committee will provide an oppor-
tunity for any interested party to comment
on a request for an advisory opinion

(A) which requires an interpretation on a
significant question of first impression that
will affect more than a few individuals; or

(B) when the Committee determines that
comments from interested parties would be
of assistance.

(2) Notice of any such request for an advi-
sory opinion shall be published in the Con-
gressional Record, with appropriate dele-
tions to insure confidentiality, and inter-
ested parties will be asked to submit their
comments in writing to the Committee with-
in ten days.

(3) All relevant comments received on a
timely basis will be considered.

(d) ISSUANCE OF AN ADVISORY OPIN-
ION:

(1) The Committee staff shall prepare a
proposed advisory opinion in draft form
which will first be reviewed and approved by
the Chairman and Vice Chairman, acting
jointly, and will be presented to the Com-
mittee for final action. If (A) the Chairman
and Vice Chairman cannot agree, or (B) ei-
ther the Chairman or Vice Chairman re-
quests that it be taken directly to the Com-
mittee, then the proposed advisory opinion
shall be referred to the Committee for its de-
cision.

(2) An advisory opinion shall be issued only
by the affirmative recorded vote of a major-
ity of the members voting.

(3) Each advisory opinion issued by the
Committee shall be promptly transmitted
for publication in the Congressional Record
after appropriate deletions are made to in-
sure confidentiality. The Committee may at
any time revise, withdraw, or elaborate on
any advisory opinion.

(e) RELIANCE ON ADVISORY OPINIONS:

(1) Any advisory opinion issued by the
Committee under Senate Resolution 338, 88th
Congress, as amended, and the rules may be
relied upon by

(A) Any person involved in the specific
transaction or activity with respect to which
such advisory opinion is rendered if the re-
quest for such advisory opinion included a
complete and accurate statement of the spe-
cific factual situation; and

(B) any person involved in any specific
transaction or activity which is indistin-
guishable in all its material aspects from the
transaction or activity with respect to which
such advisory opinion is rendered.

(2) Any person who relies upon any provi-
sion or finding of an advisory opinion in ac-
cordance with the provisions of Senate Reso-
lution 338, 88th Congress, as amended, and of
the rules, and who acts in good faith in ac-
cordance with the provisions and findings of
such advisory opinion shall not, as a result
of any such act, be subject to any sanction
by the Senate.

RULE 11: PROCEDURES FOR INTERPRETATIVE

RULINGS

(a) BASIS FOR INTERPRETATIVE RUL-
INGS: Senate Resolution 338, 88th Congress,
as amended, authorizes the Committee to
issue interpretative rulings explaining and
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clarifying the application of any law, the
Code of Official Conduct, or any rule or regu-
lation of the Senate within its jurisdiction.
The Committee also may issue such rulings
clarifying or explaining any rule or regula-
tion of the Select Committee on Ethics.

(b) REQUEST FOR RULING: A request for
such a ruling must be directed in writing to
the Chairman or Vice Chairman of the Com-
mittee.

(c) ADOPTION OF RULING:

(1) The Chairman and Vice Chairman, act-
ing jointly, shall issue a written interpreta-
tive ruling in response to any such request,
unless

(A) they cannot agree,

(B) it requires an interpretation of a sig-
nificant question of first impression, or

(C) either requests that it be taken to the
Committee, in which event the request shall
be directed to the Committee for a ruling.

(2) A ruling on any request taken to the
Committee under subparagraph (1) shall be
adopted by a majority of the members voting
and the ruling shall then be issued by the
Chairman and Vice Chairman.

(d) PUBLICATION OF RULINGS: The
Committee will publish in the Congressional
Record, after making appropriate deletions
to ensure confidentiality, any interpretative
rulings issued under this Rule which the
Committee determines may be of assistance
or guidance to other Members, officers or
employees. The Committee may at any time
revise, withdraw, or elaborate on interpreta-
tive rulings.

(e) RELIANCE ON RULINGS: Whenever an
individual can demonstrate to the Commit-
tee’s satisfaction that his or her conduct was
in good faith reliance on an interpretative
ruling issued in accordance with this Rule,
the Committee will not recommend sanc-
tions to the Senate as a result of such con-
duct.

(f) RULINGS BY COMMITTEE STAFF:
The Committee staff is not authorized to
make rulings or give advice, orally or in
writing, which binds the Committee in any
way.

RULE 12: PROCEDURES FOR COMPLAINTS INVOLV-

ING IMPROPER USE OF THE MAILING FRANK

(a) AUTHORITY TO RECEIVE COM-
PLAINTS: The Committee is directed by sec-
tion 6(b) of Public Law 93—191 to receive and
dispose of complaints that a violation of the
use of the mailing frank has occurred or is
about to occur by a Member or officer of the
Senate or by a surviving spouse of a Member.
All such complaints will be processed in ac-
cordance with the provisions of these Rules,
except as provided in paragraph (b).

(b) DISPOSITION OF COMPLAINTS:

(1) The Committee may dispose of any such
complaint by requiring restitution of the
cost of the mailing, pursuant to the franking
statute, if it finds that the franking viola-
tion was the result of a mistake.

(2) Any complaint disposed of by restitu-
tion that is made after the Committee has
formally commenced an adjudicatory review,
must be summarized, together with the dis-
position, in a report to the Senate, as appro-
priate.

(3) If a complaint is disposed of by restitu-
tion, the complainant, if any, shall be noti-
fied of the disposition in writing.

(¢c) ADVISORY OPINIONS AND INTER-
PRETATIVE RULINGS: Requests for advi-
sory opinions or interpretative rulings in-
volving franking questions shall be processed
in accordance with Rules 10 and 11.

RULE 13: PROCEDURES FOR WAIVERS

(a) AUTHORITY FOR WAIVERS: The Com-
mittee is authorized to grant a waiver under
the following provisions of the Standing
Rules of the Senate:

(1) Section 101(h) of the Ethics in Govern-
ment Act of 1978, as amended (Rule XXXIV),
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relating to the filing of financial disclosure
reports by individuals who are expected to
perform or who have performed the duties of
their offices or positions for less than one
hundred and thirty days in a calendar year;

(2) Section 102(a)(2)(D) of the Ethics in
Government Act, as amended (Rule XXXIV),
relating to the reporting of gifts;

(3) Paragraph 1 of Rule XXXV relating to
acceptance of gifts; or

(4) Paragraph 5 of Rule XLI relating to ap-
plicability of any of the provisions of the
Code of Official Conduct to an employee of
the Senate hired on a per diem basis.

(b) REQUESTS FOR WAIVERS: A request
for a waiver under paragraph (a) must be di-
rected to the Chairman or Vice Chairman in
writing and must specify the nature of the
waiver being sought and explain in detail the
facts alleged to justify a waiver. In the case
of a request submitted by an employee, the
views of his or her supervisor (as determined
under paragraph 12 of Rule XXXVII of the
Standing Rules of the Senate) should be in-
cluded with the waiver request.

(¢) RULING: The Committee shall rule on
a waiver request by recorded vote with a ma-
jority of those voting affirming the decision.
With respect to an individual’s request for a
waiver in connection with the acceptance or
reporting the value of gifts on the occasion
of the individual’s marriage, the Chairman
and the Vice Chairman, acting jointly, may
rule on the waiver.

(d) AVAILABILITY OF WAIVER DETER-
MINATIONS: A brief description of any
waiver granted by the Committee, with ap-
propriate deletions to ensure confidentiality,
shall be made available for review upon re-
quest in the Committee office. Waivers
granted by the Committee pursuant to the
Ethics in Government Act of 1978, as amend-
ed, may only be granted pursuant to a pub-
licly available request as required by the
Act.

RULE 14: DEFINITION OF ‘‘OFFICER OR
EMPLOYEE”

(a) As used in the applicable resolutions
and in these rules and procedures, the term
“‘officer or employee of the Senate’” means:

(1) An elected officer of the Senate who is
not a Member of the Senate;

(2) An employee of the Senate, any com-
mittee or subcommittee of the Senate, or
any Member of the Senate;

(3) The Legislative Counsel of the Senate
or any employee of his office;

(4) An Official Reporter of Debates of the
Senate and any person employed by the Offi-
cial Reporters of Debates of the Senate in
connection with the performance of their of-
ficial duties;

(5) A member of the Capitol Police force
whose compensation is disbursed by the Sec-
retary of the Senate;

(6) An employee of the Vice President, if
such employee’s compensation is disbursed
by the Secretary of the Senate;

(7) An employee of a joint committee of
the Congress whose compensation is dis-
bursed by the Secretary of the Senate;

(8) An officer or employee of any depart-
ment or agency of the Federal Government
whose services are being utilized on a full-
time and continuing basis by a Member, offi-
cer, employee, or committee of the Senate in
accordance with Rule XLI(3) of the Standing
Rules of the Senate; and

(9) Any other individual whose full-time
services are utilized for more than ninety
days in a calendar year by a Member, officer,
employee, or committee of the Senate in the
conduct of official duties in accordance with
Rule XLI(4) of the Standing Rules of the
Senate.

RULE 15: COMMITTEE STAFF

(a) COMMITTEE POLICY:
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(1) The staff is to be assembled and re-
tained as a permanent, professional, non-
partisan staff.

(2) Each member of the staff shall be pro-
fessional and demonstrably qualified for the
position for which he or she is hired.

(3) The staff as a whole and each member
of the staff shall perform all official duties
in a nonpartisan manner.

(4) No member of the staff shall engage in
any partisan political activity directly af-
fecting any congressional or presidential
election.

(6) No member of the staff or outside coun-
sel may accept public speaking engagements
or write for publication on any subject that
is in any way related to his or her employ-
ment or duties with the Committee without
specific advance permission from the Chair-
man and Vice Chairman.

(6) No member of the staff may make pub-
lic, without Committee approval, any Com-
mittee Sensitive or classified information,
documents, or other material obtained dur-
ing the course of his or her employment with
the Committee.

(b) APPOINTMENT OF STAFF:

(1) The appointment of all staff members
shall be approved by the Chairman and Vice
Chairman, acting jointly.

(2) The Committee may determine by ma-
jority vote that it is necessary to retain staff
members, including a staff recommended by
a special counsel, for the purpose of a par-
ticular preliminary inquiry, adjudicatory re-
view, or other proceeding. Such staff shall be
retained only for the duration of that par-
ticular undertaking.

(3) The Committee is authorized to retain
and compensate counsel not employed by the
Senate (or by any department or agency of
the Executive Branch of the Government)
whenever the Committee determines that
the retention of outside counsel is necessary
or appropriate for any action regarding any
complaint or allegation, preliminary in-
quiry, adjudicatory review, or other pro-
ceeding, which in the determination of the
Committee, is more appropriately conducted
by counsel not employed by the Government
of the United States as a regular employee.
The Committee shall retain and compensate
outside counsel to conduct any adjudicatory
review undertaken after a preliminary in-
quiry, unless the Committee determines that
the use of outside counsel is not appropriate
in the particular case.

(c) DISMISSAL OF STAFF: A staff mem-
ber may not be removed for partisan, polit-
ical reasons, or merely as a consequence of
the rotation of the Committee membership.
The Chairman and Vice Chairman, acting
jointly, shall approve the dismissal of any
staff member.

(d) STAFF WORKS FOR COMMITTEE AS
WHOLE: All staff employed by the Com-
mittee or housed in Committee offices shall
work for the Committee as a whole, under
the general direction of the Chairman and
Vice Chairman, and the immediate direction
of the staff director or outside counsel.

(e) NOTICE OF SUMMONS TO TESTIFY:
Each member of the Committee staff or out-
side counsel shall immediately notify the
Committee in the event that he or she is
called upon by a properly constituted au-
thority to testify or provide confidential in-
formation obtained as a result of and during
his or her employment with the Committee.

RULE 16: CHANGES IN SUPPLEMENTARY
PROCEDURAL RULES

(a) ADOPTION OF CHANGES IN SUPPLE-
MENTARY RULES: The Rules of the Com-
mittee, other than rules established by stat-
ute, or by the Standing Rules and Standing
Orders of the Senate, may be modified,
amended, or suspended at any time, pursuant
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to a recorded vote of not less than four mem-
bers of the full Committee taken at a meet-
ing called with due notice when prior written
notice of the proposed change has been pro-
vided each member of the Committee.

(b) PUBLICATION: Any amendments
adopted to the Rules of this Committee shall
be published in the Congressional Record in
accordance with Rule XXVI(2) of the Stand-
ing Rules of the Senate.

SELECT COMMITTEE ON ETHICS
PART III—SUBJECT MATTER JURISDICTION

Following are sources of the subject mat-
ter jurisdiction of the Select Committee:

(a) The Senate Code of Official Conduct ap-
proved by the Senate in Title I of S. Res. 110,
95th Congress, April 1, 1977, as amended, and
stated in Rules 34 through 43 of the Standing
Rules of the Senate;

(b) Senate Resolution 338, 88th Congress, as
amended, which states, among others, the
duties to receive complaints and investigate
allegations of improper conduct which may
reflect on the Senate, violations of law, vio-
lations of the Senate Code of Official Con-
duct and violations of rules and regulations
of the Senate; recommend disciplinary ac-
tion; and recommend additional Senate
Rules or regulations to insure proper stand-
ards of conduct;

(c) Residual portions of Standing Rules 41,
42, 43 and 44 of the Senate as they existed on
the day prior to the amendments made by
Title I of S. Res. 110;

(d) Public Law 93-191 relating to the use of
the mail franking privilege by Senators, offi-
cers of the Senate; and surviving spouses of
Senators;

(e) Senate Resolution 400, 94th Congress,
Section 8, relating to unauthorized disclo-
sure of classified intelligence information in
the possession of the Select Committee on
Intelligence;

(f) Public Law 95-105, Section 515, relating
to the receipt and disposition of foreign gifts
and decorations received by Senate mem-
bers, officers and employees and their
spouses or dependents;

(g) Preamble to Senate Resolution 266, 90th
Congress, 2d Session, March 22, 1968; and

(h) The Code of Ethics for Government
Service, H. Con. Res. 175, 85th Congress, 2d
Session, July 11, 1958 (72 Stat. B12). Except
that S. Res. 338, as amended by Section 202 of
S. Res. 110 (April 2, 1977), and as amended by
Section 3 of S. Res. 222 (1999), provides:

(g) Notwithstanding any other provision of
this section, no adjudicatory review shall be
initiated of any alleged violation of any law,
the Senate Code of Official Conduct, rule, or
regulation which was not in effect at the
time the alleged violation occurred. No pro-
visions of the Senate Code of Official Con-
duct shall apply to or require disclosure of
any act, relationship, or transaction which
occurred prior to the effective date of the ap-
plicable provision of the Code. The Select
Committee may initiate an adjudicatory re-
view of any alleged violation of a rule or law
which was in effect prior to the enactment of
the Senate Code of Official Conduct if the al-
leged violation occurred while such rule or
law was in effect and the violation was not a
matter resolved on the merits by the prede-
cessor Select Committee.

APPENDIX A OPEN AND CLOSED MEETINGS

Paragraphs 5 (b) to (d) of Rule XXVTI of the
Standing Rules of the Senate reads as fol-
lows:

(b) Each meeting of a standing, select, or
special committee of the Senate, or any sub-
committee thereof, including meetings to
conduct hearings, shall be open to the public,
except that a meeting or series of meetings
by a committee or a subcommittee thereof
on the same subject for a period of no more
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than fourteen calendar days may be closed to
the public on a motion made and seconded to
go into closed session to discuss only wheth-
er the matters enumerated in classes (1)
through (6) would require the meeting to be
closed followed immediately by a record vote
in open session by a majority of the members
of the committee or subcommittee when it is
determined that the matters to be discussed
or the testimony to be taken at such meet-
ing or meetings—

(1) will disclose matters necessary to be
kept secret in the interests of national de-
fense or the confidential conduct of the for-
eign relations of the United States;

(2) will relate solely to matters of com-
mittee staff personnel or internal staff man-
agement or procedure;

(3) will tend to charge an individual with
crime or misconduct, to disgrace or injure
the professional standing of an individual, or
otherwise to expose an individual to public
contempt or obloquy, or will represent a
clearly unwarranted invasion of the privacy
of an individual;

(4) will disclose the identity of any in-
former or law enforcement agent or will dis-
close any information relating to the inves-
tigation or prosecution of a criminal offense
that is required to be kept secret in the in-
terests of effective law enforcement;

(5) will disclose information relating to the
trade secrets or financial or commercial in-
formation pertaining specifically to a given
person if—

(A) an Act of Congress requires the infor-
mation to be kept confidential by Govern-
ment officers and employees; or

(B) the information has been obtained by
the Government on a confidential basis,
other than through an application by such
person for a specific Government financial or
other benefit, and is required to be kept se-
cret in order to prevent undue injury to the
competitive position of such person; or

(6) may divulge matters required to be
kept confidential under other provisions of
law or Government regulations.

(c) Whenever any hearing conducted by
any such committee or subcommittee is
open to the public, that hearing may be
broadcast by radio or television, or both,
under such rules as the committee or sub-
committee may adopt.

(d) Whenever disorder arises during a com-
mittee meeting that is open to the public, or
any demonstration of approval or dis-
approval is indulged in by any person in at-
tendance at any such meeting, it shall be the
duty of the Chair to enforce order on his own
initiative and without any point of order
being made by a Senator. When the Chair
finds it necessary to maintain order, he shall
have the power to clear the room, and the
committee may act in closed session for so
long as there is doubt of the assurance of
order.

APPENDIX B—‘‘SUPERVISORS’’ DEFINED

Paragraph 12 of Rule XXXVII of the Stand-
ing Rules of the Senate reads as follows:

FOR PURPOSES OF THIS RULE—

(a) a Senator or the Vice President is the
supervisor of his administrative, clerical, or
other assistants;

(b) a Senator who is the chairman of a
committee is the supervisor of the profes-
sional, clerical, or other assistants to the
committee except that minority staff mem-
bers shall be under the supervision of the
ranking minority Senator on the committee;

(¢) a Senator who is a chairman of a sub-
committee which has its own staff and finan-
cial authorization is the supervisor of the
professional, clerical, or other assistants to
the subcommittee except that minority staff
members shall be under the supervision of
the ranking minority Senator on the sub-
committee;
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(d) the President pro tempore is the super-
visor of the Secretary of the Senate, Ser-
geant at Arms and Doorkeeper, the Chaplain,
the Legislative Counsel, and the employees
of the Office of the Legislative Counsel;

(e) the Secretary of the Senate is the su-
pervisor of the employees of his office;

(f) the Sergeant at Arms and Doorkeeper is
the supervisor of the employees of his office;

(g) the Majority and Minority Leaders and
the Majority and Minority Whips are the su-
pervisors of the research, clerical, and other
assistants assigned to their respective of-
fices;

(h) the Majority Leader is the supervisor of
the Secretary for the Majority and the Sec-
retary for the Majority is the supervisor of
the employees of his office; and

(i) the Minority Leader is the supervisor of
the Secretary for the Minority and the Sec-
retary for the Minority is the supervisor of
the employees of his office.

——————

CONFIRMATION OF CHUCK HAGEL
AS SECRETARY OF DEFENSE

Mr. LAUTENBERG. Mr. President,
today is Chuck Hagel’s first day as our
Secretary of Defense. This is a great
development for our Armed Forces and
the Nation they protect.

I was proud to support Chuck Hagel’s
nomination to become the Secretary of
Defense, and I was proud to see his
nomination confirmed with bipartisan
support yesterday. Throughout his life,
Chuck has displayed courage, wisdom,
and leadership. And he has always
served this Nation with dedication and
resolve. I am confident he will be a
strong and able leader of the men and
women in our military, and I am con-
fident he will do everything possible to
keep our country safe.

I congratulate Secretary Hagel on his
successful and well-deserved confirma-
tion and wish him the best as he begins
his leadership of our Department of De-
fense.

I yield the floor.

——————

TRIBUTE TO RICK DEBOBES

Mr. LEVIN. Mr. President, there is a
document posted on the wall of the of-
fices of the Senate Armed Services
Committee with all of the staff listed
in order of seniority, with the dates on
which they started their service. The
second name on the list is that of Rick
DeBobes, the staff director of the com-
mittee, who joined the committee staff
24 years ago, on March 9, 1989. That
record of service is all the more re-
markable because Rick did not come to
the Senate until after he had com-
pleted a distinguished 26-year career in
the Navy. His last assignment on Ac-
tive Duty was as legal advisor to Chair-
man of the Joint Chiefs of Staff Wil-
liam Crowe.

This week, Rick will retire for the
second time, culminating an extraor-
dinary record of 50 years of service to
the Senate, the Navy, the men and
women of our Armed Forces, and his
country.

In the course of his service on the
committee staff, Rick has played a key
role in the enactment of 24 National
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Defense Authorization Acts. A proud
graduate of Georgetown TUniversity,
Rick received his law degree from
Fordham University and a masters’ de-
gree in international law from the Na-
tional Law Center at George Wash-
ington University. He has gone on to
have what I am sure must be a far
greater influence on international law
than any of his professors or mentors
could have imagined. It is no exaggera-
tion to say that Rick DeBobes has been
involved in writing or improving vir-
tually every major piece of national se-
curity legislation to come before the
Congress in the last quarter century,
starting with the Goldwater-Nichols
legislation that he helped shape before
joining the committee staff.

For the last 10 years, Rick has served
as staff director of the Senate Armed
Services Committee—one of the tough-
est and most important jobs in the
Senate. In this capacity, Rick has not
only helped guide our annual National
Defense Authorization Act to enact-
ment each year, but also played a vital
role in congressional oversight of our
military operations in Iraq, Afghani-
stan, and elsewhere. His leadership of
the committee staff has also seen the
enactment of the Wounded Warrior
Act, the Detainee Treatment Act, the
Military Commissions Act of 2009, the
Weapon Systems Acquisition Reform
Act, TRICARE for Life, and the repeal
of don’t ask, don’t tell, along with
other major legislation. Rick’s advice
and counsel on all of these matters—in-
formed by his unique background and
experience—have been invaluable not
only to me and to other members of
the Armed Services Committee, but
also to our military chiefs of staff,
combatant commanders, and other sen-
ior military and civilian officials in the
Department of Defense.

In the 16 years that I have served as
chairman or ranking member of the
Armed Services Committee, Rick has
spent countless hours in my office, dis-
cussing national security matters of
every kind. He has joined me on vir-
tually every overseas trip I have taken,
including more than a dozen trips to
Iraq and Afghanistan. We have met to-
gether with Senators, Secretaries of
Defense, chiefs of staff, and foreign
heads of state. We have been through
markups, floor debates, and con-
ferences together. Through all of this, I
have not only appreciated and needed
Rick’s wise counsel, I have enjoyed his
company.

Rick’s hallmark as staff director has
been the composure, the steadiness,
and the sound judgment that he brings
to the job every single day. The com-
mittee staff often line up outside
Rick’s office door, bringing him one
crisis after another that needs to be ad-
dressed. Whether it is early in the
morning before a hearing or late at
night after a ‘‘Little 4’ meeting in con-
ference, Rick always makes time for
the staff. And I don’t think any of us
have ever seen Rick lose his cool—ex-
cept perhaps when his beloved George-
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town Hoyas basketball team blows a
late lead.

As Rick leaves us to enjoy a well-de-
served retirement with his wife Mar-
garet, his children, and his grand-
children, I know I speak for the entire
Armed Services Committee—members
and staff—when I say: Thanks, Rick,
for a job extraordinarily well done, and
best wishes for the future.

———

ADDITIONAL STATEMENTS

CONGRATULATING WAYNE WILSON

e Mr. HELLER. Mr. President, today I
wish to recognize one of Nevada’s own,
Wayne Wilson, for being named as a fi-
nalist for the Citizen Service Before
Self Honors by the Congressional
Medal of Honor Foundation. His efforts
to assist disabled veterans have earned
him this distinct honor, and I am both
humbled and honored to recognize him
today.

After graduating from the United
States Army Sergeant Major Academy
in 1976, Wayne served in the National
Guard for over four decades. He served
as command sergeant major of an engi-
neer group and a combat engineer bat-
talion. In 1984, he transferred to the
Nevada National Guard and moved to
Carson City. Throughout Wayne’s life-
time, he has always remained an active
member in the veteran community and
has dedicated his free time to looking
after this community’s needs. Wayne
was one of the original founders of the
Veterans Guest House, is a lifetime
member of the Disabled American Vet-
erans, DAV, and has been named the
Silver State’s Veteran of the Month.

In 2008, Wayne founded the Northern
Nevada Wheelchair Program to dis-
tribute wheelchairs to disabled vet-
erans. Providing our Nation’s greatest
heroes with mobility and independence
is a unique gift and a singular act of
heroism. His commitment to putting
others first is a true example of sac-
rifice for the betterment of others.

In October 2012, I had the privilege of
meeting Wayne when he was recognized
by Governor Sandoval as Nevada’s Vet-
eran of the Month. His continued serv-
ice and sacrifice to our country and
veteran community makes me proud
that Wayne calls Nevada home. Today,
I ask my colleagues to join me in rec-
ognizing Wayne for his tireless efforts
to better the Silver State.e

———

REMEMBERING CLARENCE
JACKSON

e Ms. MURKOWSKI. Mr. President, I
would like to take a moment to reflect
on the sad news that Clarence Jackson,
a Tlingit elder, ‘‘walked into the for-
est” on January 31, 2013, at the age of
78.

Clarence Jackson was an individual
who committed his life to the Native
peoples of Alaska. Clarence was invalu-
able and irreplaceable, as he gener-
ously shared his vast knowledge of the
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Tlingit language, history and culture.
In 1972, Jackson signed the articles of
incorporation for Sealaska Corporation
that was created under the Alaska Na-
tive Claims Settlement Act. As one of
the original incorporators of Sealaska
Corporation, he was the only board
member to serve continuously from the
time Sealaska was founded. He also
served on the board of directors for
Sealaska Timber Corporation and
served as the chairman of the Sealaska
Heritage Institute’s Council of Tradi-
tional Scholars. But many saw him as
an ambassador to the community. He
was a gentle man adept at using humor
to reach people. In his capacity on the
board, he represented Sealaska at fu-
nerals, celebrations, and many other
community events.

Clarence was born in Kake, AK, on
May 24, 1934. He lived there most of his
life, attending Sheldon Jackson School
in Sitka. He continued on to Sheldon
Jackson College in 1954. Growing up
immersed in his Tlingit community al-
lowed him to become a very articulate
orator. He excelled through his teach-
ings of the Tlingit culture. After col-
lege, Clarence moved back to Kake,
where he became a fisherman and oper-
ated a small store.

In the 1960’s, Clarence became a dele-
gate to the Central Council of Tlingit
and Haida Indians in the Alaska Native
claims movement. He served as this
council’s president from 1972 through
1976.

Clarence also advocated for the im-
portance of preserving the cultural val-
ues of all Native people and eloquently
spoke to this at Celebration 2012 in Ju-
neau.

Clarence positively impacted the
lives of everyone he met. He accom-
plished a great deal for his Native peo-
ple, and he was blessed with a truly
wonderful family. Thanks to modern
technology, his stories and life experi-
ences will live on for eternity.

On behalf of the Senate I extend con-
dolences to Clarence’s family, his wife
of 58 years, Gertrude Louise ‘‘Lidda’
Paddock, and the Tlingit people of
Southeast Alaska. His life has been ap-
propriately honored with a ceremony
at Elizabeth Peratrovich Hall, in Ju-
neau, AK.e

———

TRIBUTE TO JIM ALEXANDER

e Ms. AYOTTE. Mr. President, today I
rise to recognize and congratulate chief
of police M. James ‘‘Jim’ Alexander,
Jr., of the Lebanon New Hampshire Po-
lice Department for his more than 26
years of dedicated law enforcement
service to our State and Nation.

The Chief began his law enforcement
career as a police officer with the
Brattleboro, VT, Police Department in
1987. Chief Alexander then joined the
Lebanon New Hampshire Police De-
partment in 1990 as a patrol officer. He
was promoted to patrol supervisor in
1991, sergeant in 1996, lieutenant in
1999, captain in 2002, and deputy chief
in 2004. Jim was appointed Lebanon’s
chief of police on March 1, 2006.
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During his long career as a public
safety professional, Chief Alexander
has been a leader in promoting commu-
nity-oriented policing, improving pub-
lic safety within the State of New
Hampshire, and promoting sound pub-
lic policies and practices, which have
helped keep New Hampshire one of the
safest States in the Nation. Chief Alex-
ander has worked tirelessly with his
peers and with other public safety offi-
cials to better the administration of
justice. He is well known for his col-
laboration with local, county, State,
and Federal law enforcement agencies.
He was recognized in 2007 with the
Community Health Leadership Award,
and in 2009 he received recognition for
his extraordinary commitment and
contributions to the Grafton County
Drug Court Program. Under his leader-
ship, the Lebanon, NH, Police Depart-
ment was cited for the extraordinary
assistance provided to the U.S. Mar-
shals Service in helping to successfully
end a dangerous 9-month-long standoff
with convicted antigovernment activ-
ists.

As Chief Alexander celebrates his re-
tirement, I commend him on a job well
done. I ask my colleagues to join me in
wishing him, his wife Deb, and their
adult children, Nick and Jacqui, well in
all future endeavors.e

———

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mrs. Neiman, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the TUnited
States submitting sundry nominations
which were referred to the appropriate
committees.

(The messages received today are
printed at the end of the Senate pro-
ceedings.)

————

MEASURES PLACED ON THE
CALENDAR

The following bill was read twice and
placed on the calendar pursuant to the
order of February 14, 2013, as modified
on February 26, 2013:

S. 16. A bill to provide for a sequester re-
placement.

———

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-457. A communication from the Admin-
istrator, Agricultural Marketing Service,
Department of Agriculture, transmitting,
pursuant to law, the report of a rule entitled
“Tomatoes Grown in Florida; Decreased As-
sessment Rate” (Docket No. AMS-FV-12-
0051; FV12-966-1 IR) received during adjourn-
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ment of the Senate in the Office of the Presi-
dent of the Senate on February 21, 2013; to
the Committee on Agriculture, Nutrition,
and Forestry.

EC-458. A communication from the Admin-
istrator, Agricultural Marketing Service,
Department of Agriculture, transmitting,
pursuant to law, the report of a rule entitled
“Marketing Order Regulating the Handling
of Spearmint Oil Produced in the Far West;
Change to Administrative Rules Regarding
the Transfer and Storage of Excess Spear-
mint O0il” (Docket No. AMS-FV-12-0014;
FV12-985-2 FR) received during adjournment
of the Senate in the Office of the President
of the Senate on February 21, 2013; to the
Committee on Agriculture, Nutrition, and
Forestry.

EC-459. A communication from the Under
Secretary of Defense (Policy), transmitting,
pursuant to law, a report relative to Depart-
ment of Defense counternarcotics support
activities (OSS Control No. 2013-0256); to the
Committee on Armed Services.

EC-460. A communication from the Direc-
tor of Defense Procurement and Acquisition
Policy, Department of Defense, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Defense Federal Acquisition Regula-
tion Supplement; Alleged Crimes By or
Against Contractor Personnel” ((RIN0750-
AH5T) (DFARS Case 2012-D006)) received dur-
ing adjournment of the Senate in the Office
of the President of the Senate on February
21, 2013; to the Committee on Armed Serv-
ices.

EC-461. A communication from the Direc-
tor of Defense Procurement and Acquisition
Policy, Department of Defense, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Defense Federal Acquisition Regula-
tion Supplement; Electronic Subcontracting
Reporting System” ((RIN0750-AG40) (DFARS
Case 2009-D002)) received during adjournment
of the Senate in the Office of the President
of the Senate on February 21, 2013; to the
Committee on Armed Services.

EC-462. A communication from the Direc-
tor of Defense Procurement and Acquisition
Policy, Department of Defense, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Defense Federal Acquisition Regula-
tion Supplement; Acquisition of Tents and
Other Temporary Structures’” ((RINO0750—
AHT73) (DFARS Case 2012-D015)) received dur-
ing adjournment of the Senate in the Office
of the President of the Senate on February
21, 2013; to the Committee on Armed Serv-
ices.

EC-463. A communication from the Assist-
ant Director, Executive and Political Per-
sonnel, Department of Defense, transmit-
ting, (15) reports relative to vacancies in the
Department of Defense, received during ad-
journment of the Senate in the Office of the
President of the Senate on February 21, 2013;
to the Committee on Armed Services.

EC—464. A communication from the Assist-
ant Director, Executive and Political Per-
sonnel, Department of Defense, transmit-
ting, a report relative to a vacancy in the
Department of the Air Force, received during
adjournment of the Senate in the Office of
the President of the Senate on February 21,
2013; to the Committee on Armed Services.

EC-465. A communication from the Assist-
ant Director, Executive and Political Per-
sonnel, Department of Defense, transmit-
ting, (2) reports relative to vacancies in the
Department of the Army, received during ad-
journment of the Senate in the Office of the
President of the Senate on February 21, 2013;
to the Committee on Armed Services.

EC-466. A communication from the Assist-
ant Director, Executive and Political Per-
sonnel, Department of Defense, transmit-
ting, a report relative to a vacancy in the
Department of the Navy, received during ad-
journment of the Senate in the Office of the
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President of the Senate on February 21, 2013;
to the Committee on Armed Services.

EC-467. A communication from the Presi-
dent of the United States, transmitting, pur-
suant to law, a report relative to the con-
tinuation of the national emergency that
was declared with respect to the Government
of Cuba’s destruction of two unarmed U.S.-
registered civilian aircraft; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC-468. A communication from the Sec-
retary of the Treasury, transmitting, pursu-
ant to law, a six-month periodic report on
the national emergency with respect to Iran
as declared in Executive Order 12957; to the
Committee on Banking, Housing, and Urban
Affairs.

EC-469. A communication from the Chair-
man and President of the Export-Import
Bank, transmitting, pursuant to law, a re-
port relative to a transaction involving U.S.
exports to the United Arab Emirates; to the
Committee on Banking, Housing, and Urban
Affairs.

EC-470. A communication from the Chair-
man of the Board of Governors, Federal Re-
serve System, transmitting, pursuant to law,
the Board’s semiannual Monetary Policy Re-
port to Congress; to the Committee on Bank-
ing, Housing, and Urban Affairs.

EC-471. A communication from the Regu-
latory Specialist, Office of the Comptroller
of the Currency, Department of the Treas-
ury, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Appraisals for High-
er-Priced Mortgage Loans” (RIN1557-AD62)
received during adjournment of the Senate
in the Office of the President of the Senate
on February 19, 2013; to the Committee on
Banking, Housing, and Urban Affairs.

EC-472. A communication from the Asso-
ciate General Counsel for Legislation and
Regulations, Office of Fair Housing and
Equal Opportunity, Department of Housing
and Urban Development, transmitting, pur-
suant to law, the report of a rule entitled
“Implementation of the Fair Housing Act’s
Discriminatory Effects Standard’” (RIN2529-
AA96) received during adjournment of the
Senate in the Office of the President of the
Senate on February 22, 2013; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC-473. A communication from the Acting
Assistant Secretary, Legislative Affairs, De-
partment of State, transmitting, pursuant to
law, a report relative to the Department’s
Alternative Fuel Vehicle (AFV) program for
fiscal year 2012; to the Committee on Energy
and Natural Resources.

EC-474. A communication from the Chair-
man of the Federal Energy Regulatory Com-
mission, transmitting, pursuant to law, a re-
port relative to the status of all extensions
granted by Congress regarding the require-
ments of Section 13 of the Federal Power
Act; to the Committee on Energy and Nat-
ural Resources.

EC-475. A communication from the Sec-
retary of Energy, transmitting, pursuant to
law, a report entitled ‘‘Independent Over-
sight Activities of the Department of Ener-
gy’s Office of Health, Safety and Security for
Fiscal Year 2012”°; to the Committee on En-
ergy and Natural Resources.

EC-476. A communication from the Assist-
ant Secretary of Energy (Energy Efficiency
and Renewable Energy), transmitting, pursu-
ant to law, the semi-annual Implementation
Report on Energy Conservation Standards
Activities of the Department of Energy; to
the Committee on Energy and Natural Re-
sources.

EC—477. A communication from the Sec-
retary of the Interior, transmitting, pursu-
ant to law, the annual report related to the
Colorado River System Reservoirs for 2013;

CONGRESSIONAL RECORD — SENATE

to the Committee on Energy and Natural Re-
sources.

EC-478. A communication from the Prin-
cipal Deputy Assistant Secretary for Fish
and Wildlife and Parks, National Park Serv-
ice, Department of the Interior, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Special Regulations; Areas of the Na-
tional Park System, Sleeping Bear Dunes
National Lakeshore, Bicycling” (RIN1024-
AE1l) received during adjournment of the
Senate in the Office of the President of the
Senate on February 15, 2013; to the Com-
mittee on Energy and Natural Resources.

EC-479. A communication from the Direc-
tor, Office of Surface Mining, Department of
the Interior, transmitting, pursuant to law,
the report of a rule entitled ‘“‘Texas Regu-
latory Program” (Docket No. TX-065-FOR)
received in the Office of the President of the
Senate on February 13, 2013; to the Com-
mittee on Energy and Natural Resources.

EC-480. A communication from the Direc-
tor, Office of Surface Mining, Department of
the Interior, transmitting, pursuant to law,
the report of a rule entitled ‘‘Alabama Regu-
latory Program’ (Docket No. AL-077-FOR)
received in the Office of the President of the
Senate on February 13, 2013; to the Com-
mittee on Energy and Natural Resources.

EC-481. A communication from the Sec-
retary of Transportation, transmitting, pur-
suant to law, the Department’s annual re-
port on the administration of the Surface
Transportation Project Delivery Pilot Pro-
gram; to the Committee on Environment and
Public Works.

EC-482. A communication from the Direc-
tor, Office of Congressional Affairs, Nuclear
Regulatory Agency, transmitting, pursuant
to law, the report of a rule entitled ‘“Addi-
tion of South Sudan to the Restricted Des-
tinations List” (RIN3150-AJ21) received in
the Office of the President of the Senate on
February 13, 2013; to the Committee on Envi-
ronment and Public Works.

EC—483. A communication from the Direc-
tor of Congressional Affairs, Nuclear Reactor
Regulation, Nuclear Regulatory Commis-
sion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Seismic Evaluation
Guidance, Screening, Prioritization, and Im-
plementation Details (SPID) for the Resolu-
tion of Fukushima Near-Term Task Force
Recommendation 2.1: Seismic” received dur-
ing adjournment of the Senate in the Office
of the President of the Senate on February
22, 2013; to the Committee on Environment
and Public Works.

EC-484. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Air Quality: Revision to Definition of
Volatile Organic Compounds—Exclusion of
trans 1-chloro-3,3,3-trifluoroprop-l-ene [Sol-
stice 1233zd(E)]”’ (FRL No. 9779-5) received in
the Office of the President of the Senate on
February 12, 2013; to the Committee on Envi-
ronment and Public Works.

EC-485. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘““‘Approval and Promulgation of Imple-
mentation Plans; State of Alaska; Regional
Haze State Implementation Plan’ (FRL No.
9756-8) received in the Office of the President
of the Senate on February 12, 2013; to the
Committee on Environment and Public
Works.

EC-486. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘““‘Approval and Promulgation of Imple-
mentation Plans; Tennessee: Revisions to
Volatile Organic Compound Definition”
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(FRL No. 9780-8) received in the Office of the
President of the Senate on February 12, 2013;
to the Committee on Environment and Pub-
lic Works.

EC-487. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Protections for Subjects in Human
Research Involving Pesticides” (FRL No.
9353-4) received in the Office of the President
of the Senate on February 12, 2013; to the
Committee on Environment and Public
Works.

EC-488. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Air Quality: Revision to Definition of
Volatile Organic Compounds—Exclusion of a
Group of Four Hydrofluoropolyethers
(HFPEs)” (FRL No. 9779-3) received in the
Office of the President of the Senate on Feb-
ruary 12, 2013; to the Committee on Environ-
ment and Public Works.

EC-489. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Interim Final Determination to Stay
and Defer Sanctions, Sacramento Metropoli-
tan Air Quality Management District” (FRL
No. 9777-8) received in the Office of the Presi-
dent of the Senate on February 12, 2013; to
the Committee on Environment and Public
Works.

EC-490. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Imple-
mentation Plans; State of Hawaii; Update to
Materials Incorporated by Reference’” (FRL
No. 9712-2) received in the Office of the Presi-
dent of the Senate on February 14, 2013; to
the Committee on Environment and Public
Works.

EC-491. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Imple-
mentation Plans; State of Kansas; Idle Re-
duction of Heavy-Duty Diesel Vehicles and
Reduction of Nitrogen Oxides (NOx) Emis-
sions for the Kansas City Ozone Maintenance
Area’” (FRL No. 9781-5) received in the Office
of the President of the Senate on February
14, 2013; to the Committee on Environment
and Public Works.

EC—492. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Imple-
mentation Plans; Tennessee; Knox County
Supplement Motor Vehicle Emissions Budget
Update” (FRL No. 9782-1) received in the Of-
fice of the President of the Senate on Feb-
ruary 14, 2013; to the Committee on Environ-
ment and Public Works.

EC-493. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Imple-
mentation Plans; State of Missouri; Restric-
tion of Emission of Particulate Matter from
Industrial Processes’” (FRL No. 9781-7) re-
ceived in the Office of the President of the
Senate on February 14, 2013; to the Com-
mittee on Environment and Public Works.

EC-494. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Greenhouse Gas Reporting Rule: Re-
vision to Best Available Monitoring Method
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Request Submission Deadline for Petroleum
and Natural Gas Systems Source Category”’
(FRL No. 9780-3) received in the Office of the
President of the Senate on February 14, 2013;
to the Committee on Environment and Pub-
lic Works.

EC—495. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Approval and Promulgation of Air
Quality Implementation Plans; Ohio; PBR
and PTIO” (FRL No. 9771-8) received in the
Office of the President of the Senate on Feb-
ruary 14, 2013; to the Committee on Environ-
ment and Public Works.

EC—496. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Findings of Failure to Submit a Com-
plete State Implementation Plan for Section
110(a) Pertaining to the 2008 Lead National
Ambient Air Quality Standards” (FRL No.
9784-6) received during adjournment of the
Senate in the Office of the President of the
Senate on February 22, 2013; to the Com-
mittee on Environment and Public Works.

EC-497. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Approval and Promulgation of Air
Quality Implementation Plans; Maryland;
Deferral for CO2 Emissions from Bioenergy
and other Biogenic Sources Under the Pre-
vention of Significant Deterioration Pro-
gram’ (FRL No. 9783-9) received during ad-
journment of the Senate in the Office of the
President of the Senate on February 22, 2013;
to the Committee on Environment and Pub-
lic Works.

EC—498. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Air
Quality Implementation Plans; Delaware;
Prevention of Significant Deterioration;
Greenhouse Gas Permitting Authority and
Tailoring Rule Revision” (FRL No. 9783-7)
received during adjournment of the Senate
in the Office of the President of the Senate
on February 22, 2013; to the Committee on
Environment and Public Works.

EC—499. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Imple-
mentation Plans; Tennessee; Revisions to
the Knox County Portion of the Tennessee
State Implementation Plan’ (FRL No. 9785-
5) received during adjournment of the Senate
in the Office of the President of the Senate
on February 22, 2013; to the Committee on
Environment and Public Works.

EC-500. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Approval and Promulgation of Air
Quality Implementation Plans; Pennsyl-
vania; Revision to Allegheny County Regula-
tions for Prevention of Significant Deterio-
ration” (FRL No. 9783-8) received during ad-
journment of the Senate in the Office of the
President of the Senate on February 22, 2013;
to the Committee on Environment and Pub-
lic Works.

EC-501. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Approval and Promulgation of Air
Quality Implementation Plans; Charlotte,
Raleigh/Durham and Winston Salem Carbon
Monoxide Limited Maintenance Plan” (FRL
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No. 9782-8) received during adjournment of
the Senate in the Office of the President of
the Senate on February 22, 2013; to the Com-
mittee on Environment and Public Works.

EC-502. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Outer Continental Shelf Air Regula-
tions Consistency Update for California’
(FRL No. 9773-9) received during adjourn-
ment of the Senate in the Office of the Presi-
dent of the Senate on February 22, 2013; to
the Committee on Environment and Public
Works.

EC-503. A communication from the Assist-
ant Secretary, Bureau of Political-Military
Affairs, Department of State, transmitting,
pursuant to law, an addendum to a certifi-
cation, transmittal number: DDTC 13-005, of
the proposed sale or export of defense arti-
cles and/or defense services to a Middle East
country regarding any possible affects such a
sale might have relating to Israel’s Quali-
tative Military Edge over military threats to
Israel; to the Committee on Foreign Rela-
tions.

EC-504. A communication from the Assist-
ant Secretary, Bureau of Political-Military
Affairs, Department of State, transmitting,
pursuant to law, an addendum to a certifi-
cation, transmittal number: DDTC 13-004, of
the proposed sale or export of defense arti-
cles and/or defense services to a Middle East
country regarding any possible affects such a
sale might have relating to Israel’s Quali-
tative Military Edge over military threats to
Israel; to the Committee on Foreign Rela-
tions.

——————

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. BAUCUS, from the Committee on
Finance, without amendment:

S. Res. 59. An original resolution author-
izing expenditures by the Committee on Fi-
nance.

————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. INHOFE (for himself and Mr.
TOOMEY):

S. 16. A bill to provide for a sequester re-
placement; placed on the calendar.

By Mr. VITTER (for himself, Mr. BAR-
RASSO, Mr. BLUNT, Mr. CHAMBLISS,
Mr. COATS, Mr. COCHRAN, Mr. COR-
NYN, Mr. CRAPO, Mr. CRUZ, Mr. ENZI,
Mr. HELLER, Mr. HOEVEN, Mr. INHOFE,
Mr. ISAKSON, Mr. JOHNSON of Wis-
consin, Mr. RISCH, Mr. SHELBY, Mr.
TOOMEY, Mr. WICKER, Mr. SESSIONS,
Mr. LEE, and Mr. JOHANNS):

S. 17. A bill to stimulate the economy,
produce domestic energy, and create jobs at
no cost to the taxpayers, and without bor-
rowing money from foreign governments for
which our children and grandchildren will be

responsible, and for other purposes; to the
Committee on Energy and Natural Re-
sources.
By Ms. AYOTTE (for herself, Mr.
McCAIN, Mr. GRAHAM, and Mr.
INHOFE):

S. 18. A bill to amend the Balanced Budget
and Emergency Deficit Control Act of 1985 to
replace the sequester established by the
Budget Control Act of 2011; to the Com-
mittee on Finance.
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By Mr. CORNYN (for himself, Mr.
COBURN, Mr. ROBERTS, Mr. LEE, Mr.
ENZzI, Mr. BOOZMAN, Mr. FLAKE, Ms.
MURKOWSKI, Mr. VITTER, Mr. INHOFE,
Mr. BARRASSO, Mr. WICKER, Mr.
HATCH, and Mrs. FISCHER):

S. 19. A bill to amend the Endangered Spe-
cies Act of 1973 to establish a procedure for
approval of certain settlements; to the Com-
mittee on Environment and Public Works.

By Mr. VITTER (for himself, Mr.
CRAPO, Mr. MCCONNELL, Mr. PAUL,
Mr. JOHANNS, Mr. BOOZMAN, Mr.

FLAKE, Mr. COBURN, Mr. BLUNT, Mr.
SHELBY, Mr. HELLER, Mr. TOOMEY,
Mr. LEE, Mr. CHAMBLISS, Mr. CRUZ,
Mr. ALEXANDER, Mr. INHOFE, Mr. COR-
NYN, Mr. RISCH, and Mr. ISAKSON):

S. 20. A bill to repeal the Dodd-Frank Wall
Street Reform and Consumer Protection Act;
to the Committee on Finance.

By Mrs. MURRAY (for herself, Ms. MI-
KULSKI, Mr. BEGICH, and Ms. HIRONO):

S. 390. A bill to amend the Child Care and
Development Block Grant Act of 1990 to au-
thorize a national toll-free referral line and
website, to develop and disseminate child
care consumer education information for
parents and to help parents access child care
in their community, and for other purposes;
to the Committee on Health, Education,
Labor, and Pensions.

By Mr. BAUCUS (for himself and Mr.
HATCH):

S. 391. A bill to amend the Internal Rev-
enue Code of 1986 to include vaccines against
seasonal influenza within the definition of
taxable vaccines; to the Committee on Fi-
nance.

By Mr. UDALL of New Mexico:

S. 392. A bill to support and encourage the
health and well-being of elementary school
and secondary school students by enhancing
school physical education and health edu-
cation; to the Committee on Health, Edu-
cation, Labor, and Pensions.

By Mr. COONS (for himself and Mr.
CARPER):

S. 393. A bill to designate additional seg-
ments and tributaries of White Clay Creek,
in the States of Delaware and Pennsylvania,
as a component of the National Wild and
Scenic Rivers System; to the Committee on
Energy and Natural Resources.

By Ms. KLOBUCHAR (for herself, Mr.
GRAHAM, Mr. SCHUMER, and Mr.
HOEVEN):

S. 394. A bill to prohibit and deter the theft
of metal, and for other purposes; to the Com-
mittee on the Judiciary.

By Mr. DURBIN (for himself, Mr. VIT-
TER, Mr. BLUMENTHAL, Mrs. BOXER,
Mr. CARDIN, Ms. COLLINS, Mrs. GILLI-
BRAND, Ms. LANDRIEU, Mr. MENENDEZ,
Mr. MERKLEY, Mr. UDALL of Colorado,
and Mr. WYDEN):

S. 395. A bill to amend the Animal Welfare
Act to provide further protection for pup-
pies; to the Committee on Agriculture, Nu-
trition, and Forestry.

By Mr. LAUTENBERG (for himself and
Mr. WHITEHOUSE):

S. 396. A bill to amend the Federal Water
Pollution Control Act to ensure that sewage
treatment plants monitor for and report dis-
charges of raw sewage, and for other pur-
poses; to the Committee on Environment and
Public Works.

By Mr. NELSON (for himself, Ms. COL-
LINS, Mrs. GILLIBRAND, and Mr. SCHU-
MER):

S. 397. A bill to posthumously award a Con-
gressional Gold Medal to Lena Horne in rec-
ognition of her achievements and contribu-
tions to American culture and the civil
rights movement; to the Committee on
Banking, Housing, and Urban Affairs.
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By Ms. COLLINS (for herself, Ms. MI-
KULSKI, Ms. MURKOWSKI, Ms. KLoO-
BUCHAR, Ms. AYOTTE, Ms. STABENOW,
Mrs. SHAHEEN, Mrs. MURRAY, Ms.
LANDRIEU, Mrs. BOXER, and Mrs.
FEINSTEIN):

S. 398. A Dbill to establish the Commission
to Study the Potential Creation of a Na-
tional Women’s History Museum, and for
other purposes; to the Committee on Energy
and Natural Resources.

By Mr. PAUL:

S.J. Res. 8. A joint resolution providing for
congressional disapproval under chapter 8 of
title 5, United States Code, of the rule sub-
mitted by the Internal Revenue Service of
the Department of the Treasury relating to
taxable medical devices; to the Committee
on Finance.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. SCHUMER (for himself and Mr.
ROBERTS):

S. Res. 58. A resolution authorizing the re-
porting of committee funding resolutions for
the period March 1, 2013 through September
30, 2013; considered and agreed to.

By Mr. BAUCUS:

S. Res. 59. An original resolution author-
izing expenditures by the Committee on Fi-
nance; from the Committee on Finance; to
the Committee on Rules and Administration.

By Mrs. BOXER (for herself, Mrs. SHA-
HEEN, Mr. LAUTENBERG, Mr. BROWN,
and Mr. BLUMENTHAL):

S. Res. 60. A resolution supporting wom-
en’s reproductive health; to the Committee
on Health, Education, Labor, and Pensions.

By Mr. REED (for himself and Ms. COL-
LINS):

S. Res. 61. A resolution designating March
1, 2013, as ‘‘Read Across America Day’’; con-
sidered and agreed to.

By Mr. REID (for himself and Mr.
MCCONNELL):

S. Res. 62. A resolution to authorize the
production of records by the Permanent Sub-
committee on Investigations of the Com-
mittee on Homeland Security and Govern-
mental Affairs; considered and agreed to.

———

ADDITIONAL COSPONSORS

S. 15

At the request of Mr. PAUL, the name
of the Senator from Texas (Mr. CRUZ)
was added as a cosponsor of S. 15, a bill
to amend chapter 8 of title 5, United
States Code, to provide that major
rules of the executive branch shall
have no force or effect unless a joint
resolution of approval is enacted into
law.

S. 146

At the request of Mrs. BOXER, the
name of the Senator from Connecticut
(Mr. BLUMENTHAL) was added as a co-
sponsor of S. 146, a bill to enhance the
safety of America’s schools.

S. 170

At the request of Ms. MURKOWSKI, the
name of the Senator from Idaho (Mr.
RI1scH) was added as a cosponsor of S.
170, a bill to recognize the heritage of
recreational fishing, hunting, and rec-
reational shooting on Federal public
land and ensure continued opportuni-
ties for those activities.
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S. 172
At the request of Mr. MERKLEY, the
name of the Senator from Iowa (Mr.
HARKIN) was added as a cosponsor of S.
172, a bill to amend the Truth in Lend-
ing Act to address certain issues re-
lated to the extension of consumer
credit, and for other purposes.
S. 177
At the request of Mr. CRUZ, the name
of the Senator from North Dakota (Mr.
HOEVEN) was added as a cosponsor of S.
177, a bill to repeal the Patient Protec-
tion and Affordable Care Act and the
Health Care and Education Reconcili-
ation Act of 2010 entirely.
S. 186
At the request of Mr. SHELBY, the
name of the Senator from Maryland
(Ms. MIKULSKI) was added as a cospon-
sor of S. 186, a bill to award post-
humously a Congressional Gold Medal
to Addie Mae Collins, Denise McNair,
Carole Robertson, and Cynthia Wesley,
in recognition of the 50th anniversary
of the bombing of the Sixteenth Street
Baptist Church, where the 4 little
Black girls lost their lives, which
served as a catalyst for the Civil
Rights Movement.
S. 210
At the request of Mr. HELLER, the
name of the Senator from Idaho (Mr.
RiscH) was added as a cosponsor of S.
210, a bill to amend title 18, United
States Code, with respect to fraudulent
representations about having received
military declarations or medals.
S. 234
At the request of Mr. REID, the name
of the Senator from California (Mrs.
BOXER) was added as a cosponsor of S.
234, a bill to amend title 10, United
States Code, to permit certain retired
members of the uniformed services who
have a service-connected disability to
receive both disability compensation
from the Department of Veterans Af-
fairs for their disability and either re-
tired pay by reason of their years of
military service or Combat-Related
Special Compensation, and for other
purposes.
S. 206
At the request of Mr. LEAHY, the
names of the Senator from Washington
(Ms. CANTWELL), the Senator from
Rhode Island (Mr. REED) and the Sen-
ator from Ohio (Mr. BROWN) were added
as cosponsors of S. 296, a bill to amend
the Immigration and Nationality Act
to eliminate discrimination in the im-
migration laws by permitting perma-
nent partners of United States citizens
and lawful permanent residents to ob-
tain lawful permanent resident status
in the same manner as spouses of citi-
zens and lawful permanent residents
and to penalize immigration fraud in
connection with permanent partner-
ships.
S. 310
At the request of Mr. MORAN, the
name of the Senator from Minnesota
(Ms. KLOBUCHAR) was added as a co-
sponsor of S. 310, a bill to jump-start
economic recovery through the forma-
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tion and growth of new businesses, and
for other purposes.
S. 338

At the request of Mr. BAUCUS, the
name of the Senator from Connecticut
(Mr. MURPHY) was added as a cosponsor
of S. 338, a bill to amend the Land and
Water Conservation Fund Act of 1965 to
provide consistent and reliable author-
ity for, and for the funding of, the land
and water conservation fund to maxi-
mize the effectiveness of the fund for
future generations, and for other pur-
poses.

S. 346

At the request of Mr. HELLER, the
name of the Senator from Missouri
(Mr. BLUNT) was added as a cosponsor
of S. 346, a bill to amend title 10,
United States Code, to permit veterans
who have a service-connected, perma-
nent disability rated as total to travel
on military aircraft in the same man-
ner and to the same extent as retired
members of the Armed Forces entitled
to such travel.

S. RES. 26

At the request of Mr. MORAN, the
name of the Senator from Mississippi
(Mr. WICKER) was added as a cosponsor
of S. Res. 26, a resolution recognizing
that access to hospitals and other
health care providers for patients in
rural areas of the United States is es-
sential to the survival and success of
communities in the United States.

————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. DURBIN (for himself, Mr.
VITTER, Mr. BLUMENTHAL, Mrs.
BOXER, Mr. CARDIN, Ms. COL-
LINS, Mrs. GILLIBRAND, Ms. LAN-
DRIEU, Mr. MENENDEZ, Mr.
MERKLEY, Mr. UDALL of Colo-
rado, and Mr. WYDEN):

S. 395. A bill to amend the Animal
Welfare Act to provide further protec-
tion for puppies; to the Committee on
Agriculture, Nutrition, and Forestry.

Mr. DURBIN. Mr. President, I ask
unanimous consent the the text of the
bill be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD as follows:

S. 395

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Puppy Uni-
form Protection and Safety Act”.

SEC. 2. PROTECTION OF PUPPIES UNDER THE
ANIMAL WELFARE ACT.

(a) HIGH VOLUME RETAIL BREEDER DE-
FINED.—Section 2 of the Animal Welfare Act
(7 U.8.C. 2132) is amended—

(1) in subsection (1), by striking
search.” and inserting ‘‘research;’’;

(2) in subsection (n), by striking ‘‘section
13(b); and’’ and inserting ‘‘section 13(b);”’;

(3) in subsection (0), by striking ‘‘experi-
mentation.” and inserting ‘‘experimentation;
and”’; and

(4) by adding at the end the following:

*“(p) HIGH VOLUME RETAIL BREEDER.—

‘(1) DEFINITIONS.—In this subsection:

“pe-
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‘““(A) BREEDING FEMALE DOG.—The term
‘breeding female dog’ means an intact female
dog aged 4 months or older.

‘“(B) HIGH VOLUME RETAIL BREEDER.—The
term ‘high volume retail breeder’ means a
person who, in commerce, for compensation
or profit—

‘(i) has an ownership interest in or cus-
tody of 1 or more breeding female dogs; and

‘‘(ii) sells or offers for sale, via any means
of conveyance (including the Internet, tele-
phone, or newspaper), more than 50 of the
offspring of such breeding female dogs for
use as pets in any 1-year period.

*“(2) RELATIONSHIP TO DEALERS.—

‘““(A) IN GENERAL.—For purposes of this
Act, a high volume retail breeder shall be
considered to be a dealer and subject to all
provisions of this Act applicable to a dealer.

‘(B) EXCEPTION.—The retail pet store ex-
emption in subsection (f)(i) shall not apply
to a high volume retail breeder.”’.

(b) LICENSES.—Section 3 of the Animal
Welfare Act (7 U.S.C. 2133) is amended—

(1) by striking ‘‘The Secretary’’ and insert-
ing ‘“(a) IN GENERAL.—The Secretary’’;

(2) in subsection (a) (as so designated), in
the second proviso of the first sentence, by
inserting ‘‘(other than a high volume retail
breeder)’”’ after ‘‘any retail pet store or other
person’’; and

(3) by adding at the end the following:

‘“(b) DEALERS.—A dealer (including a high
volume retail breeder) applying for a license
under subsection (a) (including annual re-
newals) shall include on the license applica-
tion the total number of dogs exempted from
exercise on the premises of the dealer in the
preceding year by a licensed veterinarian
under section 13(j)(2).”.

(¢) EXERCISE REQUIREMENTS.—Section 13 of
the Animal Welfare Act (7 U.S.C. 2143) is
amended—

(1) by redesignating subsections (g) and (h)
as subsections (h) and (i), respectively;

(2) by redesignating the second subsection
(f) (as redesignated by section 1752(a)(1) of
Public Law 99-198 (99 Stat. 1645)) as sub-
section (g); and

(3) by adding at the end the following:

““(j) EXERCISE REQUIREMENTS.—

‘(1) IN GENERAL.—Not later than 1 year
after the date of enactment of this sub-
section, the Secretary shall promulgate
standards covering dealers that include re-
quirements for the exercise of dogs at facili-
ties owned or operated by a dealer, including
exercise regulations that ensure that—

‘“(A) each dog that is at least 12 weeks old
(other than a female dog with unweaned pup-
pies) has daily access to exercise that—

‘(i) allows the dog—

“(I) to move sufficiently to develop or
maintain normal muscle tone and mass as
appropriate for the age, breed, sex, and re-
productive status of the dog; and

““(IT) the ability to achieve a running
stride; and

‘‘(ii) is not a forced activity (other than a
forced activity used for veterinary treat-
ment) or other physical activity that is re-
petitive, restrictive of other activities, soli-
tary, and goal-oriented;

“(B) the provided area for exercise—

‘(i) is separate from the primary enclosure
if the primary enclosure does not provide
sufficient space to achieve a running stride;

‘‘(ii) has flooring that—

‘(1) is sufficient to allow for the type of ac-
tivity described in subparagraph (A); and

““(IT)(aa) is solid flooring; or

‘“(bb) is nonsolid, nonwire flooring, if the
nonsolid, nonwire flooring—

““(AA) is safe for the breed, size, and age of
the dog;

‘“(BB) is free from protruding sharp edges;
and
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‘(CC) is designed so that the paw of the
dog is unable to extend through or become
caught in the flooring;

‘‘(iii) is cleaned at least once each day;

‘“(iv) is free of infestation by pests or
vermin; and

‘“(v) is designed in a manner to prevent es-
cape of the dogs.

¢(2) EXEMPTION.—

‘“(A) IN GENERAL.—If a licensed veteri-
narian determines that a dog should not ex-
ercise because of the health, condition, or
well-being of the dog, this subsection shall
not apply to that dog.

‘(B) DOCUMENTATION.—A determination de-
scribed in subparagraph (A) shall be—

‘(i) documented by the veterinarian;

‘‘(i1) subject to review and approval by the
Secretary; and

‘(iii) unless the basis for the determina-
tion is a permanent condition, reviewed and
updated at least once every 30 days by the
veterinarian.

‘“(C) REPORTS.—A determination described
in subparagraph (A) shall be maintained by
the dealer.”.

SEC. 3. REGULATIONS.

Not later than 1 year after the date of en-
actment of this Act, the Secretary of Agri-
culture shall promulgate any regulations
that the Secretary determines to be nec-
essary to implement this Act and the amend-
ments made by this Act.

SEC. 4. EFFECT ON STATE LAW.

Nothing in this Act or the amendments
made by this Act preempt any law (including
a regulation) of a State, or a political sub-
division of a State, containing requirements
that provide equivalent or greater protection
for animals than the requirements of this
Act or the amendments made by this Act.

By Ms. COLLINS (for herself, Ms.
MIKULSKI, Ms. MURKOWSKI, Ms.
KLOBUCHAR, Ms. AYOTTE, Ms.
STABENOW, Mrs. SHAHEEN, Mrs.
MURRAY, Ms. LANDRIEU, Mrs.
BOXER, and Mrs. FEINSTEIN):

S. 398. A bill to establish the Com-
mission to Study the Potential Cre-
ation of a National Women’s History
Museum, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

Ms. COLLINS. Mr. President, I rise
to introduce the National Women’s
History Museum Commission Act of
2013, a bill that would create a commis-
sion to evaluate and plan the establish-
ment of a museum dedicated to wom-
en’s history in our Nation’s capital
city. I appreciate the co-sponsorship of
Senators MILKULSKI, MURKOWSKI, KLO-
BUCHAR, AYOTTE, STABENOW, SHAHEEN,
MURRAY, LANDRIEU, BOXER, and FEIN-
STEIN.

American women have made invalu-
able contributions to our country in
such diverse fields as government, busi-
ness, medicine, law, literature, sports,
entertainment, the arts, and the mili-
tary. The need for a museum recog-
nizing the contributions of American
women is long overdue.

In 1999, a Presidential commission on
commemorating women in American
history concluded that: ‘“‘Efforts to im-
plement an appropriate celebration of
women’s history in the next millen-
nium should include the designation of
a focal point for women’s history in
our Nation’s Capital.”
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Although Congress has made com-
mendable provisions for the National
Museum for African American History
and Culture, the National Law Enforce-
ment Museum, and the National Mu-
seum of the American Indian, there is
still no institution in the capital re-
gion dedicated to women’s role in our
country’s history.

This National Women’s History Mu-
seum Commission Act would be a good
step toward rectifying this oversight.
The legislation is very straightforward
and would simply establish a commis-
sion, similar to what was done for the
African American History and Culture
Museum, to develop a feasible plan for
the establishment of such a museum in
here in Washington, D.C. However, un-
like previous museum commissions,
taxpayers will not shoulder the funding
of this project. The proposed legisla-
tion calls for the commission to fund
its own costs.

A museum dedicated to women'’s his-
tory would help ensure that future gen-
erations understand what we owe to
the many generations of American
women who have helped build, sustain,
and advance our society. These key
moments in history deserve a museum,
which would present the stories of pio-
neering women like abolitionist Har-
riet Tubman, founder of the Girl
Scouts Juliette Gordon Low, Supreme
Court Justice Sandra Day O’Connor,
astronaut Sally Ride, and Maine Sen-
ator Margaret Chase Smith.

Of special pride to the State of Maine
is a legendary predecessor in the Sen-
ate seat I now hold: Margaret Chase
Smith who was the first woman nomi-
nated for President of the TUnited
States by a major political party, and
the first woman elected to both houses
of Congress. Senator Smith began rep-
resenting Maine in the U.S. House of
Representatives in 1940, won election
to the Senate in 1948, and enjoyed bi-
partisan respect over her long career
for her independence, integrity, wis-
dom, and courage. She remains my role
model and, through the example of her
public service, an exemplar of the vir-
tues that would be honored in the Na-
tional Women’s History Museum.

Again, I urge my colleagues to sup-
port this legislation.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 398

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘National
Women’s History Museum Commission Act
of 2013,

SEC. 2. DEFINITIONS.

In this Act:

(1) CoMMISSION.—The term ‘‘Commission’’
means the Commission to Study the Poten-
tial Creation of a National Women’s History
Museum established by section 3(a).

(2) MUSEUM.—The term ‘‘Museum’ means
the National Women’s History Museum.
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SEC. 3. ESTABLISHMENT OF COMMISSION.

(a) IN GENERAL.—There is established the
Commission to Study the Potential Creation
of a National Women’s History Museum.

(b) MEMBERSHIP.—The Commission shall be
composed of 8 members, of whom—

(1) 2 members shall be appointed by the
majority leader of the Senate;

(2) 2 members shall be appointed by the
Speaker of the House of Representatives;

(3) 2 members shall be appointed by the mi-
nority leader of the Senate; and

(4) 2 members shall be appointed by the mi-
nority leader of the House of Representa-
tives.

(c) QUALIFICATIONS.—Members of the Com-
mission shall be appointed to the Commis-
sion from among individuals, or representa-
tives of institutions or entities, who pos-
sess—

(1)(A) a demonstrated commitment to the
research, study, or promotion of women’s
history, art, political or economic status, or
culture; and

(B)(i) expertise in museum administration;

(ii) expertise in fundraising for nonprofit
or cultural institutions;

(iii) experience in the study and teaching
of women’s history at the post-secondary
level;

(iv) experience in studying the issue of the
representation of women in art, life, history,
and culture at the Smithsonian Institution;
or

(v) extensive experience in public or elect-
ed service;

(2) experience in the administration of, or
the planning for, the establishment of, muse-
ums; or

(3) experience in the planning, design, or
construction of museum facilities.

(d) PROHIBITION.—No employee of the Fed-
eral Government may serve as a member of
the Commission.

(e) DEADLINE FOR INITIAL APPOINTMENT.—
The initial members of the Commission shall
be appointed not later than the date that is
90 days after the date of enactment of this
Act.

(f) VACANCIES.—A vacancy in the Commis-
sion—

(1) shall not affect the powers of the Com-
mission; and

(2) shall be filled in the same manner as
the original appointment was made.

(g) CHAIRPERSON.—The Commission shall,
by majority vote of all of the members, se-
lect 1 member of the Commission to serve as
the Chairperson of the Commission.

SEC. 4. DUTIES OF THE COMMISSION.

(a) REPORTS.—

(1) PLAN OF ACTION.—The Commission shall
submit to the President and Congress a re-
port containing the recommendations of the
Commission with respect to a plan of action
for the establishment and maintenance of a
National Women’s History Museum in Wash-
ington, DC.

(2) REPORT ON ISSUES.—The Commission
shall submit to the President and Congress a
report that addresses the following issues:

(A) The availability and cost of collections
to be acquired and housed in the Museum.

(B) The impact of the Museum on regional
women history-related museums.

(C) Potential locations for the Museum in
Washington, DC, and its environs (including
the location located on public land bounded
by Independence Avenue SW., 14th Street
SW., 16th Street SW., and Jefferson Drive
SW., in Washington, DC, that is established
subject to chapter 89 of title 40, United
States Code (commonly known as the ‘‘Com-
memorative Works Act’’)).

(D) Whether the Museum should be part of
the Smithsonian Institution.

(E) The governance and organizational
structure from which the Museum should op-
erate.
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(F) Best practices for engaging women in
the development and design of the Museum.

(G) The cost of constructing, operating,
and maintaining the Museum.

(3) DEADLINE.—The reports required under
paragraphs (1) and (2) shall be submitted not
later than the date that is 18 months after
the date of the first meeting of the Commis-
sion.

(b) FUNDRAISING PLAN.—

(1) IN GENERAL.—The Commission shall de-
velop a fundraising plan to support the es-
tablishment and maintenance of the Museum
through contributions from the public.

(2) CONSIDERATIONS.—In developing the
fundraising plan under paragraph (1), the
Commission shall consider—

(A) the role of the National Women’s His-
tory Museum (a nonprofit, educational orga-
nization described in section 501(c)(3) of the
Internal Revenue Code of 1986 that was in-
corporated in 1996 in Washington, DC, and
dedicated for the purpose of establishing a
women’s history museum) in raising funds
for the construction of the Museum; and

(B) issues relating to funding the oper-
ations and maintenance of the Museum in
perpetuity.

(c) LEGISLATION T0o CARRY OUT PLAN OF Ac-
TION.—Based on the recommendations con-
tained in the report submitted under para-
graphs (1) and (2) of subsection (a), the Com-
mission shall submit for consideration to the
Committees on Transportation and Infra-
structure, House Administration, Natural
Resources, and Appropriations of the House
of Representatives and the Committees on
Rules and Administration, Energy and Nat-
ural Resources, Environment and Public
Works, and Appropriations of the Senate rec-
ommendations for a legislative plan of ac-
tion to establish and construct the Museum.

(d) NATIONAL CONFERENCE.—Not later than
18 months after the date on which the initial
members of the Commission are appointed
under section 3, the Commission may, in car-
rying out the duties of the Commission
under this section, convene a national con-
ference relating to the Museum, to be com-
prised of individuals committed to the ad-
vancement of the life, art, history, and cul-
ture of women.

SEC. 5. DIRECTOR AND STAFF OF COMMISSION.

(a) DIRECTOR AND STAFF.—

(1) IN GENERAL.—The Commission may em-
ploy and compensate an executive director
and any other additional personnel that are
necessary to enable the Commission to per-
form the duties of the Commission.

(2) RATES OF PAY.—Rates of pay for persons
employed under paragraph (1) shall be con-
sistent with the rates of pay allowed for em-
ployees of a temporary organization under
section 3161 of title 5, United States Code.

(b) NOT FEDERAL EMPLOYMENT.—Any indi-
vidual employed under this Act shall not be
considered a Federal employee for the pur-
pose of any law governing Federal employ-
ment.

(¢) TECHNICAL ASSISTANCE.—

(1) IN GENERAL.—Subject to paragraph (2),
on request of the Commission, the head of a
Federal agency may provide technical assist-
ance to the Commission.

(2) PROHIBITION.—No Federal employees
may be detailed to the Commission.

SEC. 6. ADMINISTRATIVE PROVISIONS.

(a) COMPENSATION.—

(1) IN GENERAL.—A member of the Commis-
sion—

(A) shall not be considered to be a Federal
employee for any purpose by reason of serv-
ice on the Commission; and

(B) shall serve without pay.

(2) TRAVEL EXPENSES.—A member of the
Commission shall be allowed a per diem al-
lowance for travel expenses, at rates con-
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sistent with the rates authorized under sub-
chapter I of chapter 57 of title 5, United
States Code.

(b) GIFTS, BEQUESTS, DEVISES.—The Com-
mission may solicit, accept, use, and dispose
of gifts, bequests, or devises of money, serv-
ices, or real or personal property for the pur-
pose of aiding or facilitating the work of the
Commission.

(c) FEDERAL ADVISORY COMMITTEE ACT.—
The Commission shall not be subject to the
Federal Advisory Committee Act (b U.S.C.
ApD.).

SEC. 7. TERMINATION.

The Commission shall terminate on the
date that is 30 days after the date on which
the final versions of the reports required
under section 4(a) are submitted.

SEC. 8. FUNDING.

(a) IN GENERAL.—The Commission shall be
solely responsible for acceptance of contribu-
tions for, and payment of the expenses of,
the Commission.

(b) PROHIBITION.—No Federal funds may be
obligated to carry out this Act.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 58—AUTHOR-
IZING THE REPORTING OF COM-
MITTEE FUNDING RESOLUTIONS
FOR THE PERIOD MARCH 1, 2013
THROUGH SEPTEMBER 30, 2013

Mr. SCHUMER (for himself and Mr.
ROBERTS) submitted the following reso-
lution; which was considered and
agreed to:

S. RES. 58

Resolved, That notwithstanding paragraph
9 of rule XXVI of the Standing Rules of the
Senate—

(1) not later than February 26, 2013, each
committee shall report 1 resolution author-
izing the committee to make expenditures
out of the contingent fund of the Senate to
defray its expenses, including the compensa-
tion of members of its staff, for the period
March 1, 2013 through September 30, 2013; and

(2) the Committee on Rules and Adminis-
tration may report 1 authorization resolu-
tion containing more than 1 committee au-
thorization resolution for the period March
1, 2013 through September 30, 2013.

———

SENATE RESOLUTION 59—AUTHOR-
IZING EXPENDITURES BY THE
COMMITTEE ON FINANCE

Mr. BAUCUS submitted the following
resolution; which was referred from the
Committee on Finance; to the Com-
mittee on Rules and Administration:

S. REs. 59

Resolved, That, in carrying out its powers,
duties, and functions under the Standing
Rules of the Senate, in accordance with its
jurisdiction under rule XXV of such rules, in-
cluding holding hearings, reporting such
hearings, and making investigations as au-
thorized by paragraphs 1 and 8 of rule XXVI
of the Standing Rules of the Senate, the
Committee on Finance is authorized from
March 1, 2013, through September 30, 2013, in
its discretion (1) to make expenditures from
the contingent fund of the Senate, (2) to em-
ploy personnel, and (3) with the prior con-
sent of the Government department or agen-
cy concerned and the Committee on Rules
and Administration, to use on a reimburs-
able or non-reimbursable basis the services
of personnel of any such department or agen-
cy.
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SEC. 2. The expenses of the committee for
the period March 1, 2013, through September
30, 2013, under this resolution shall not ex-
ceed $4,693,751, of which amount (1) not to ex-
ceed $17,500 may be expended for the procure-
ment of the services of individual consult-
ants, or organizations thereof (as authorized
by section 202(i) of the Legislative Reorga-
nization Act of 1946, as amended), and (2) not
to exceed $5,833 may be expended for the
training of the professional staff of such
committee (under procedures specified by
section 202(j) of the Legislative Reorganiza-
tion Act of 1946).

SEC. 3. Expenses of the committee under
this resolution shall be paid from the contin-
gent fund of the Senate upon vouchers ap-
proved by the chairman of the committee,
except that vouchers shall not be required (1)
for the disbursement of salaries of employees
paid at an annual rate, or (2) for the pay-
ment of telecommunications provided by the
Office of the Sergeant at Arms and Door-
keeper, United States Senate, or (3) for the
payment of stationery supplies purchased
through the Keeper of the Stationery, United
States Senate, or (4) for payments to the
Postmaster, United States Senate, or (5) for
the payment of metered charges on copying
equipment provided by the Office of the Ser-
geant at Arms and Doorkeeper, United
States Senate, or (6) for the payment of Sen-
ate Recording and Photographic Services, or
(7) for payment of franked and mass mail
costs by the Sergeant at Arms and Door-
keeper, United States Senate.

SEC. 4. There are authorized such sums as
may be necessary for agency contributions
related to the compensation of employees of
the committee from March 1, 2013, through
September 30, 2013, to be paid from the Ap-
propriations account for Expenses of Inquir-
ies and Investigations.

———

SENATE RESOLUTION 60—SUP-
PORTING WOMEN’S REPRODUC-
TIVE HEALTH

Mrs. BOXER (for herself, Mrs. SHA-
HEEN, Mr. LAUTENBERG, Mr. BROWN, and
Mr. BLUMENTHAL) submitted the fol-
lowing resolution; which was referred
to the Committee on Health, Edu-
cation, Labor, and Pensions:

S. RES. 60

Whereas access to comprehensive repro-
ductive health care is critical to improving
the health and well-being of women and their
families;

Whereas access to affordable contracep-
tives and medically accurate information
prevents unintended pregnancies, thereby
improving the health of women, children,
families, and society as a whole;

Whereas title X of the Public Health Serv-
ice Act (42 U.S.C. 300 et seq.) and the Med-
icaid program under title XIX of the Social
Security Act (42 U.S.C. 1396 et seq.) cover
health care and family planning services for
millions of women and men who do not have
other insurance coverage, with the Medicaid
program alone covering 71 percent of pub-
licly-funded family planning services and
more than 40 percent of all births in the
United States;

Whereas women need access to comprehen-
sive, affordable insurance that covers family
planning services, prenatal and postnatal
care, miscarriage management, labor and de-
livery services, and abortion; and

Whereas the lack of adequate prenatal care
increases the risks of infant and maternal
mortality and preterm birth, which cost our
health care system approximately
$26,000,000,000 annually: Now, therefore, be it

Resolved, That the Senate supports efforts
to—
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(1) ensure that women have access to con-
traception, other preventive services, and
medically accurate information necessary to
make health care decisions;

(2) ensure that the millions of women who
rely on title X of the Public Health Service
Act (42 U.S.C. 300 et seq.), the Medicaid pro-
gram under title XIX of the Social Security
Act (42 U.S.C. 1396 et seq.), and non-profit
providers like Planned Parenthood continue
to get cancer screenings, birth control, and
other essential health care services;

(3) ensure that women have access to af-
fordable insurance coverage for all preg-
nancy-related health care needs; and

(4) reduce health disparities between men
and women and among women of different
races, ethnicities, and sexual orientations.

——————

SENATE RESOLUTION 61—DESIG-
NATING MARCH 1, 2013, AS “READ
ACROSS AMERICA DAY”

Mr. REED (for himself and Ms. CoOL-
LINS) submitted the following resolu-
tion; which was considered and agreed
to:

S. RES. 61

Whereas reading is a basic requirement for
quality education and professional success,
and is a source of pleasure throughout life;

Whereas the people of the United States
must be able to read if the United States is
to remain competitive in the global econ-
omy;

Whereas Congress has placed great empha-
sis on reading intervention and on providing
additional resources for reading assistance,
including through the programs authorized
by the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 6301 et seq.) and
through annual appropriations for library
and literacy programs; and

Whereas more than 50 national organiza-
tions concerned about reading and education
have joined with the National Education As-
sociation to designate March 1, the day be-
fore the anniversary of the birth of Theodor
Geisel (also known as Dr. Seuss), as a day to
celebrate reading: Now, therefore, be it

Resolved, That the Senate—

(1) designates March 1, 2013, as
Across America Day’’;

(2) honors Theodor Geisel, also known as
Dr. Seuss, for his success in encouraging
children to discover the joy of reading;

(3) honors the 16th anniversary of ‘“‘Read
Across America Day’’;

(4) encourages parents to read with their
children for at least 30 minutes on ‘““Read
Across America Day’ in honor of the com-
mitment of the Senate to building a country
of readers; and

(5) encourages the people of the United
States to observe ‘“‘Read Across America
Day’”’ with appropriate ceremonies and ac-
tivities.

“Read

———

SENATE RESOLUTION 62—T0 AU-
THORIZE THE PRODUCTION OF
RECORDS BY THE PERMANENT
SUBCOMMITTEE ON INVESTIGA-
TIONS OF THE COMMITTEE ON
HOMELAND SECURITY AND GOV-
ERNMENTAL AFFAIRS

Mr. REID of Nevada (for himself and
Mr. MCCONNELL) submitted the fol-
lowing resolution; which was consid-
ered and agreed to:

S. RES. 62

Whereas, the Permanent Subcommittee on
Investigations of the Committee on Home-
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land Security and Governmental Affairs con-
ducted an investigation into offshore profit
shifting and the United States tax code;

Whereas, the Subcommittee has received a
request from a federal law enforcement agen-
cy for access to records of the Subcommit-
tee’s investigation;

Whereas, by the privileges of the Senate of
the United States and Rule XI of the Stand-
ing Rules of the Senate, no evidence under
the control or in the possession of the Senate
can, by administrative or judicial process, be
taken from such control or possession but by
permission of the Senate;

Whereas, when it appears that evidence
under the control or in the possession of the
Senate is needed for the promotion of jus-
tice, the Senate will take such action as will
promote the ends of justice consistent with
the privileges of the Senate: Now, therefore,
be it

Resolved, That the Chairman and Ranking
Minority Member of the Permanent Sub-
committee on Investigations of the Com-
mittee on Homeland Security and Govern-
mental Affairs, acting jointly, are authorized
to provide to law enforcement officials, regu-
latory agencies, and other entities or indi-
viduals duly authorized by federal, state, or
foreign governments, records of the Sub-
committee’s investigation into offshore prof-
it shifting and the United States tax code.

———

AUTHORITY FOR COMMITTEES TO
MEET
COMMITTEE ON AGRICULTURE, NUTRITION, AND
FORESTRY

Mrs. MURRAY. Mr. President, I ask
unanimous consent that the Com-
mittee on Agriculture, Nutrition, and
Forestry be authorized to meet during
the session of the Senate on February
27, 2013, at 2:30 p.m. in room of the Rus-
sell Senate Office Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Mrs. MURRAY. Mr. President, I ask
unanimous consent that the Com-
mittee on Commerce, Science, and
Transportation be authorized to meet
during the session of the Senate on
February 27, 2013, at 2:30 p.m. in room
253 of the Russell Senate Office Build-
ing.

The Committee will hold a hearing
entitled, ‘““The Power of Transparency:
Giving Consumers the Information
They Need to Make Smart Choices in
the Health Insurance Market.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON HEALTH, EDUCATION, LABOR,

AND PENSIONS

Mrs. MURRAY. Mr. President, I ask
unanimous consent that the Com-
mittee on Health, Education, Labor,
and Pensions be authorized to meet
during the session of the Senate to con-
duct a hearing entitled ‘‘Animal Drug
User Fee Agreements: Advancing Ani-
mal Health for the Public Health” on
February 27, 2013, at 10 a.m. in room 430
of the Dirksen Senate Office Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mrs. MURRAY. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary be authorized
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to meet during the session of the Sen-
ate, on February 27, 2013, at 10 a.m., in
room SH-216 of the Hart Senate Office
Buiding, to conduct a hearing entitled
‘““Hearing on the Assault Weapons Ban
of 2013.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mrs. MURRAY. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet during the session of the Sen-
ate, on February 27, 2013, at 2 p.m., in
room SD-226 of the Dirksen Senate Of-
fice Building, to conduct a hearing en-
titled ‘‘Judicial Nominations.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON RULES AND ADMINISTRATION

Mrs. MURRAY. Mr. President, I ask
unanimous consent that the Com-
mittee on Rules and Administration be
authorized to meet during the session
of the Senate on February 27, 2013, at 10
a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SPECIAL COMMITTEE ON AGING

Mrs. MURRAY. Mr. President, I ask
unanimous consent that the Special
Committee on Aging be authorized to
meet during the session of the Senate
on February 27, 2013, in room 106 of the
Dirksen Senate Office Building begin-
ning at 3 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

PRIVILEGES OF THE FLOOR

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the following
staff of the Finance Committee be
granted the privilege of the floor for
the remainder of the 2013 calendar
year: Melanie Rainer, Erik Hansen,
Swarna Vallurupalli, Anderson
Heiman, Tyler Evilsizer, Aaron Tjoa,
Elizabeth Karan, and Peter Sokolove.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PANDEMIC AND
PREPAREDNESS
TION ACT OF 2013

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to Calendar No. 14, H.R. 307.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A Dbill (H.R. 307) to reauthorize certain pro-
grams under the Public Health Service Act
and the Federal Food, Drug, and Cosmetic
Act with respect to public health security
and all-hazards preparedness and response,
and for other purposes.

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Committee
on Health, Education, Labor, and Pen-
sions, with an amendment to strike all
after the enacting clause and insert in
lieu thereof the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Pandemic and All-Hazards Preparedness
Reauthorization Act of 2013,

ALL-HAZARDS
REAUTHORIZA-
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(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I—STRENGTHENING NATIONAL PRE-
PAREDNESS AND RESPONSE FOR PUBLIC
HEALTH EMERGENCIES

Sec. 101. National Health Security Strategy.
Sec. 102. Assistant Secretary for Preparedness
and Response.
National Advisory Committee on Chil-
dren and Disasters.
Modernization of the National Dis-
aster Medical System.
Continuing the role of the Department
of Veterans Affairs.
TITLE II—OPTIMIZING STATE AND LOCAL
ALL-HAZARDS PREPAREDNESS AND RE-
SPONSE

Sec. 201. Temporary reassignment of State and
local personnel during a public
health emergency.

Improving State and
health security.

Hospital preparedness and medical
surge capacity.

Enhancing situational awareness and
biosurveillance.

Eliminating duplicative Project Bio-
shield reports.

TITLE 1II—ENHANCING MEDICAL

COUNTERMEASURE REVIEW

Special protocol assessment.

Authorization for medical products for
use in emergencies.

Definitions.

Enhancing medical
activities.

Regulatory management plans.

Report.

Sec. 103.

Sec. 104.

Sec. 105.

Sec. 202. local public

Sec. 203.
Sec. 204.

Sec. 205.

301.
302.

Sec.
Sec.

303.
304.

Sec.
Sec. countermeasure
Sec. 305.
Sec. 306.

Sec. 307. Pediatric medical countermeasures.

TITLE IV—ACCELERATING MEDICAL
COUNTERMEASURE ADVANCED RE-
SEARCH AND DEVELOPMENT

Sec. 401. BioShield.

Sec. 402. Biomedical Advanced Research and
Development Authority.

Strategic National Stockpile.

Sec. 404. National Biodefense Science Board.

TITLE I—STRENGTHENING NATIONAL

PREPAREDNESS AND RESPONSE FOR

PUBLIC HEALTH EMERGENCIES
SEC. 101. NATIONAL HEALTH SECURITY STRAT-

EGY.

(a) IN GENERAL.—Section 2802 of the Public
Health Service Act (42 U.S.C. 300hh~1) is amend-
ed—

(1) in subsection (a)(1), by striking ‘2009’ and
inserting ‘‘2014°’; and

(2) in subsection (b)—

(4) in paragraph (1)(4), by inserting “‘, in-
cluding drills and exercises to ensure medical
surge capacity for events without notice’’ after
“‘exercises’’; and

(B) in paragraph (3)—

(i) in the matter preceding subparagraph
(A)—

(I) by striking ‘‘facilities), and trauma care’’
and inserting ‘“‘and ambulatory care facilities
and which may include dental health facilities),
and trauma care, critical care,”’; and

(II) by inserting “‘(including related avail-
ability, accessibility, and coordination)’ after
“public health emergencies’’;

(ii) in subparagraph (A), by inserting
trauma’ after “medical’’;

(iii) in subparagraph (B), by striking ‘‘Med-
ical evacuation and fatality management’ and
inserting ‘‘Fatality management’’;

(iv) by redesignating subparagraphs (C), (D),
and (E) as subparagraphs (D), (E), and (F), re-
spectively;

(v) by inserting after subparagraph (B), the
following the new subparagraph:

“(C) Coordinated medical triage and evacu-
ation to appropriate medical institutions based

Sec. 403.

I
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on patient medical need, taking into account re-
gionalized systems of care.’’;

(vi) in subparagraph (E), as redesignated by
clause (iv), by inserting ‘‘(which may include
such dental health assets)” after ‘‘medical as-
sets’’; and

(vii) by adding at the end the following:

‘“(G) Optimizing a coordinated and flexible
approach to the medical surge capacity of hos-
pitals, other health care facilities, critical care,
trauma care (which may include trauma cen-
ters), and emergency medical systems.’’;

(C) in paragraph (4)—

(i) in subparagraph (A), by inserting , in-
cluding the unique needs and considerations of
individuals with disabilities,”” after ‘‘medical
needs of at-risk individuals’’; and

(ii) in subparagraph (B), by inserting ‘‘the’’
before “‘purpose of this section’’; and

(D) by adding at the end the following:

“(7) COUNTERMEASURES.—

‘“(A) Promoting strategic initiatives to ad-
vance countermeasures to diagnose, mitigate,
prevent, or treat harm from any biological agent
or toxin, chemical, radiological, or nuclear
agent or agents, whether naturally occurring,
unintentional, or deliberate.

‘““(B) For purposes of this paragraph, the term
‘countermeasures’ has the same meaning as the
terms ‘qualified countermeasures’ under section
319F-1, ‘qualified pandemic and epidemic prod-
ucts’ under section 319F-3, and ‘security coun-
termeasures’ under section 319F-2.

““(8) MEDICAL AND PUBLIC HEALTH COMMUNITY
RESILIENCY.—Strengthening the ability of
States, local communities, and tribal commu-
nities to prepare for, respond to, and be resilient
in the event of public health emergencies,
whether naturally occurring, unintentional, or
deliberate by—

““(A) optimizing alignment and integration of
medical and public health preparedness and re-
sponse planning and capabilities with and into
routine daily activities; and

““(B) promoting familiarity with local medical
and public health systems.”’.

(b) AT-RISK INDIVIDUALS.—Section 2814 of the
Public Health Service Act (42 U.S.C. 300hh-16) is
amended—

(1) by striking paragraphs (5), (7), and (8);

) in paragraph 4), by striking
““2811(b)(3)(B)”’ and inserting 2802(D)(4)(B)’’;

(3) by redesignating paragraphs (1) through
(4) as paragraphs (2) through (5), respectively;

(4) by inserting before paragraph (2) (as so re-
designated), the following:

““(1) monitor emerging issues and concerns as
they relate to medical and public health pre-
paredness and response for at-risk individuals
in the event of a public health emergency de-
clared by the Secretary under section 319;”’;

(5) by amending paragraph (2) (as so redesig-
nated) to read as follows:

‘““(2) oversee the implementation of the pre-
paredness goals described in section 2802(b) with
respect to the public health and medical needs
of at-risk individuals in the event of a public
health emergency, as described in section
2802(b)(4);”’; and

(6) by inserting after paragraph (6), the fol-
lowing:

‘““(7) disseminate and, as appropriate, update
novel and best practices of outreach to and care
of at-risk individuals before, during, and fol-
lowing public health emergencies in as timely a
manner as is practicable, including from the
time a public health threat is identified; and

““(8) ensure that public health and medical in-
formation distributed by the Department of
Health and Human Services during a public
health emergency is delivered in a manner that
takes into account the range of communication
needs of the intended recipients, including at-
risk individuals.’’.

SEC. 102. ASSISTANT SECRETARY FOR PREPARED-
NESS AND RESPONSE.

(a) IN GENERAL.—Section 2811 of the Public
Health Service Act (42 U.S.C. 300hh-10) is
amended—
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(1) in subsection (b)—

(A4) in paragraph (3), by inserting *‘, security
countermeasures (as defined in section 319F-2),”’
after ‘“‘qualified countermeasures (as defined in
section 319F-1)"’;

(B) in paragraph (4), by adding at the end the
following:

‘(D) POLICY COORDINATION AND STRATEGIC DI-
RECTION.—Provide integrated policy coordina-
tion and strategic direction with respect to all
matters related to Federal public health and
medical preparedness and execution and deploy-
ment of the Federal response for public health
emergencies and incidents covered by the Na-
tional Response Plan developed pursuant to sec-
tion 504(6) of the Homeland Security Act of 2002,
or any successor plan, before, during, and fol-
lowing public health emergencies.

‘“(E) IDENTIFICATION OF INEFFICIENCIES.—
Identify and minimize gaps, duplication, and
other inefficiencies in medical and public health
preparedness and response activities and the ac-
tions necessary to overcome these obstacles.

‘““(F) COORDINATION OF GRANTS AND AGREE-
MENTS.—Align and coordinate medical and pub-
lic health grants and cooperative agreements as
applicable to preparedness and response activi-
ties authorized under this Act, to the extent pos-
sible, including program requirements, timelines,
and measurable goals, and in consultation with
the Secretary of Homeland Security, to—

‘(i) optimize and streamline medical and pub-
lic health preparedness and response capabili-
ties and the ability of local communities to re-
spond to public health emergencies; and

‘(i) gather and disseminate best practices
among grant and cooperative agreement recipi-
ents, as appropriate.

‘“(G) DRILL AND OPERATIONAL EXERCISES.—
Carry out drills and operational exercises, in
consultation with the Department of Homeland
Security, the Department of Defense, the De-
partment of Veterans Affairs, and other applica-
ble Federal departments and agencies, as nec-
essary and appropriate, to identify, inform, and
address gaps in and policies related to all-haz-
ards medical and public health preparedness
and response, including exercises based on—

“(i) identified threats for which counter-
measures are available and for which no coun-
termeasures are available; and

““(ii) unknown threats for which no counter-
measures are available.

““(H) NATIONAL SECURITY PRIORITY.—On a
periodic basis consult with, as applicable and
appropriate, the Assistant to the President for
National Security Affairs, to provide an update
on, and discuss, medical and public health pre-
paredness and response activities pursuant to
this Act and the Federal Food, Drug, and Cos-
metic Act, including progress on the develop-
ment, approval, clearance, and licensure of med-
ical countermeasures.”’; and

(C) by adding at the end the following:

“(7) COUNTERMEASURES BUDGET PLAN.—De-
velop, and update on an annual basis, a coordi-
nated 5-year budget plan based on the medical
countermeasure priorities described in sub-
section (d). Each such plan shall—

“(A) include consideration of the entire med-
ical countermeasures enterprise, including—

““(i) basic research and advanced research and
development,

‘“‘(ii) approval, clearance, licensure, and au-
thorized uses of products; and

““(iii) procurement, stockpiling, maintenance,
and replenishment of all products in the Stra-
tegic National Stockpile;

““(B) inform prioritization of resources and in-
clude measurable outputs and outcomes to allow
for the tracking of the progress made toward
identified priorities;

‘“(C) identify medical countermeasure life-
cycle costs to inform planning, budgeting, and
anticipated needs within the continuum of the
medical countermeasure enterprise consistent
with section 319F-2; and

‘“‘‘D) be made available to the appropriate
committees of Congress upon request.”’;

¢

CONGRESSIONAL RECORD — SENATE

(2) by striking subsection (c) and inserting the
following:

“‘(c) FUNCTIONS.—The Assistant Secretary for
Preparedness and Response shall—

“(1) have lead responsibility within the De-
partment of Health and Human Services for
emergency preparedness and response policy co-
ordination and strategic direction;

“(2) have authority over and responsibility
for—

“(A) the National Disaster Medical System
pursuant to section 2812;

‘““(B) the Hospital Preparedness Cooperative
Agreement Program pursuant to section 319C-2;

“(C) the Biomedical Advanced Research and
Development Authority pursuant to section
319L;

‘(D) the Medical Reserve Corps pursuant to
section 2813;

‘“(E) the Emergency System for Advance Reg-
istration of Volunteer Health Professionals pur-
suant to section 3191I; and

‘“(F) administering grants and related au-
thorities related to trauma care under parts A
through C of title XII, such authority to be
transferred by the Secretary from the Adminis-
trator of the Health Resources and Services Ad-
ministration to such Assistant Secretary;

““(3) exercise the responsibilities and authori-
ties of the Secretary with respect to the coordi-
nation of—

““(A) the Public Health Emergency Prepared-
ness Cooperative Agreement Program pursuant
to section 319C-1;

“(B) the Strategic National Stockpile pursu-
ant to section 319F-2; and

“(C) the Cities Readiness Initiative; and

“(4) assume other duties as determined appro-
priate by the Secretary.”’; and

(3) by adding at the end the following:

‘““(d) PUBLIC HEALTH EMERGENCY MEDICAL
COUNTERMEASURES ENTERPRISE STRATEGY AND
IMPLEMENTATION PLAN.—

““(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this subsection,
and every year thereafter, the Assistant Sec-
retary for Preparedness and Response shall de-
velop and submit to the appropriate committees
of Congress a coordinated strategy and accom-
panying implementation plan for medical coun-
termeasures to address chemical, biological, ra-
diological, and nuclear threats. In developing
such a plan, the Assistant Secretary for Pre-
paredness and Response shall consult with the
Director of the Biomedical Advanced Research
and Development Authority, the Director of the
National Institutes of Health, the Director of
the Centers for Disease Control and Prevention,
and the Commissioner of Food and Drugs. Such
strategy and plan shall be known as the ‘Public
Health Emergency Medical Countermeasures
Enterprise Strategy and Implementation Plan’.

““(2) REQUIREMENTS.—The plan under para-
graph (1) shall—

““(A) describe the chemical, biological, radio-
logical, and nuclear agent or agents that may
present a threat to the Nation and the cor-
responding efforts to develop qualified counter-
measures (as defined in section 319F-1), security
countermeasures (as defined in section 319F-2),
or qualified pandemic or epidemic products (as
defined in section 319F-3) for each threat;

‘“(B) evaluate the progress of all activities
with respect to such countermeasures or prod-
ucts, including research, advanced research, de-
velopment, procurement, stockpiling, deploy-
ment, distribution, and utilization;

“(C) identify and prioritice near-, mid-, and
long-term needs with respect to such counter-
measures or products to address a chemical, bio-
logical, radiological, and nuclear threat or
threats;

“(D) identify, with respect to each category of
threat, a summary of all awards and contracts,
including advanced research and development
and procurement, that includes—

‘(i) the time elapsed from the issuance of the
initial solicitation or request for a proposal to
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the adjudication (such as the award, denial of
award, or solicitation termination); and

‘(i) an identification of projected timelines,
anticipated funding allocations, benchmarks,
and milestones for each medical countermeasure
priority under subparagraph (C), including pro-
jected meeds with regard to replenishment of the
Strategic National Stockpile;

‘“(E) be informed by the recommendations of
the National Biodefense Science Board pursuant
to section 319M;

‘“(F) evaluate progress made in meeting
timelines, allocations, benchmarks, and mile-
stones identified under subparagraph (D)(ii);

‘“(G) report on the amount of funds available
for procurement in the special reserve fund as
defined in section 319F-2(h) and the impact this
funding will have on meeting the requirements
under section 319F-2;

‘““(H) incorporate input from Federal, State,
local, and tribal stakeholders;

‘(1) identify the progress made in meeting the
medical countermeasure priorities for at-risk in-
dividuals (as defined in 2802(b)(4)(B)), as appli-
cable under subparagraph (C), including with
regard to the projected needs for related stock-
piling and replenishment of the Strategic Na-
tional Stockpile, including by addressing the
needs of pediatric populations with respect to
such countermeasures and products in the Stra-
tegic National Stockpile, including—

‘(i) a list of such countermeasures and prod-
ucts necessary to address the needs of pediatric
populations;

‘““(ii1) a description of measures taken to co-
ordinate with the Office of Pediatric Thera-
peutics of the Food and Drug Administration to
maximize the labeling, dosages, and formula-
tions of such countermeasures and products for
pediatric populations;

““(iii) a description of existing gaps in the
Strategic National Stockpile and the develop-
ment of such countermeasures and products to
address the needs of pediatric populations; and

“(iv) an evaluation of the progress made in
addressing priorities identified pursuant to sub-
paragraph (C);

“(J) identify the use of authority and activi-
ties undertaken pursuant to sections 319F-
1(b)(1), 319F-1(b)(2), 319F-1(b)(3), 319F-1(c),
319F-1(d), 319F-1(e), 319F-2(c)(7)(C)(iii), 319F-
2(e)(7)(C)(iv), and 319F-2(c)(7)(C)(v) of this Act,
and subsections (a)(1), (b)(1), and (e) of section
564 of the Federal Food, Drug, and Cosmetic
Act, by summaricing—

‘(i) the particular actions that were taken
under the authorities specified, including, as
applicable, the identification of the threat
agent, emergency, or the biomedical counter-
measure with respect to which the authority
was used;

““(ii) the reasons underlying the decision to
use such authorities, including, as applicable,
the options that were considered and rejected
with respect to the use of such authorities;

‘‘(iii) the number of, nature of, and other in-
formation concerning the persons and entities
that received a grant, cooperative agreement, or
contract pursuant to the use of such authorities,
and the persons and entities that were consid-
ered and rejected for such a grant, cooperative
agreement, or contract, except that the report
need not disclose the identity of any such per-
son or entity;

“(iv) whether, with respect to each procure-
ment that is approved by the President under
section 319F-2(c)(6), a contract was entered into
within one year after such approval by the
President; and

““(v) with respect to section 319F-1(d), for the
one-year period for which the report is sub-
mitted, the number of persons who were paid
amounts totaling $100,000 or greater and the
number of persons who were paid amounts to-
taling at least $50,000 but less than $100,000; and

‘“(K) be made publicly available.

“(3) GAO REPORT.—

‘““(A) IN GENERAL.—Not later than 1 year after
the date of the submission to the Congress of the
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first Public Health Emergency Medical Counter-
measures Enterprise Strategy and Implementa-
tion Plan, the Comptroller General of the United
States shall conduct an independent evaluation,
and submit to the appropriate committees of
Congress a report, concerning such Strategy and
Implementation Plan.

‘““(B) CONTENT.—The report described in sub-
paragraph (A) shall review and assess—

‘(i) the near-term, mid-term, and long-term
medical countermeasure needs and identified
priorities of the Federal Government pursuant
to paragraph (2)(C);

““(ii) the activities of the Department of
Health and Human Services with respect to ad-
vanced research and development pursuant to
section 319L; and

‘‘(iii) the progress made toward meeting the

timelines, allocations, benchmarks, and mile-
stones identified in the Public Health Emer-
gency Medical Countermeasures Enterprise

Strategy and Implementation Plan under this
subsection.

““(e) PROTECTION OF NATIONAL SECURITY.—In
carrying out subsections (b)(7) and (d), the Sec-
retary shall ensure that information and items
that could compromise national security, con-
tain confidential commercial information, or
contain proprietary information are mnot dis-
closed.”.

(b) INTERAGENCY COORDINATION PLAN.—In the
first Public Health Emergency Countermeasures
Enterprise Strategy and Implementation Plan
submitted under subsection (d) of section 2811 of
the Public Health Service Act (42 U.S.C. 300hh—
10) (as added by subsection (a)(3)), the Secretary
of Health and Human Services, in consultation
with the Secretary of Defense, shall include a
description of the manner in which the Depart-
ment of Health and Human Services is coordi-
nating with the Department of Defense regard-
ing countermeasure activities to address chem-
ical, biological, radiological, and nuclear
threats. Such report shall include information
with respect to—

(1) the research, advanced research, develop-
ment, procurement, stockpiling, and distribution
of countermeasures to meet identified needs; and

(2) the coordination of efforts between the De-
partment of Health and Human Services and the
Department of Defense to address counter-
measure needs for various segments of the popu-
lation.

SEC. 103. NATIONAL ADVISORY COMMITTEE ON
CHILDREN AND DISASTERS.

Subtitle B of title XXVIII of the Public Health
Service Act (42 U.S.C. 300hh et seq.) is amended
by inserting after section 2811 the following:
“SEC. 2811A. NATIONAL ADVISORY COMMITTEE

ON CHILDREN AND DISASTERS.

‘““(a) ESTABLISHMENT.—The Secretary, in con-
sultation with the Secretary of Homeland Secu-
rity, shall establish an advisory committee to be
known as the ‘National Advisory Committee on
Children and Disasters’ (referred to in this sec-
tion as the ‘Advisory Committee’).

““(b) DUTIES.—The Advisory Committee shall—

‘(1) provide advice and consultation with re-
spect to the activities carried out pursuant to
section 2814, as applicable and appropriate;

“(2) evaluate and provide input with respect
to the medical and public health needs of chil-
dren as they relate to preparation for, response
to, and recovery from all-hazards emergencies;
and

““(3) provide advice and consultation with re-
spect to State emergency preparedness and re-
sponse activities and children, including related
drills and exercises pursuant to the prepared-
ness goals under section 2802(b).

““(c) ADDITIONAL DUTIES.—The Advisory Com-
mittee may provide advice and recommendations
to the Secretary with respect to children and the
medical and public health grants and coopera-
tive agreements as applicable to preparedness
and response activities authorized under this
title and title II1.
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‘“(d) MEMBERSHIP.—

‘(1) IN GENERAL.—The Secretary, in consulta-
tion with such other Secretaries as may be ap-
propriate, shall appoint not to exceed 15 mem-
bers to the Advisory Committee. In appointing
such members, the Secretary shall ensure that
the total membership of the Advisory Committee
is an odd number.

““(2) REQUIRED MEMBERS.—The Secretary, in
consultation with such other Secretaries as may
be appropriate, may appoint to the Advisory
Committee under paragraph (1) such individuals
as may be appropriate to perform the duties de-
scribed in subsections (b) and (c), which may in-
clude—

“(A) the Assistant Secretary for Preparedness
and Response;

““(B) the Director of the Biomedical Advanced
Research and Development Authority;

“(C) the Director of the Centers for Disease
Control and Prevention,

“(D) the Commissioner of Food and Drugs;

‘“(E) the Director of the National Institutes of
Health;

“(F) the Assistant Secretary of the Adminis-
tration for Children and Families;

“(G) the Administrator of the Federal Emer-
gency Management Agency;

“(H) at least two non-Federal health care pro-
fessionals with expertise in pediatric medical
disaster planning, preparedness, response, or re-
covery;

“(I) at least two representatives from State,
local, territorial, or tribal agencies with exper-
tise in pediatric disaster planning, prepared-
ness, response, or recovery; and

“(J) representatives from such Federal agen-
cies (such as the Department of Education and
the Department of Homeland Security) as deter-
mined necessary to fulfill the duties of the Advi-
sory Committee, as established under sub-
sections (b) and (c).

“(e) MEETINGS.—The Advisory Committee
shall meet not less than biannually.

“(f) SUNSET.—The Advisory Committee shall
terminate on September 30, 2018.”".

SEC. 104. MODERNIZATION OF THE NATIONAL
DISASTER MEDICAL SYSTEM.

Section 2812 of the Public Health Service Act
(42 U.S.C. 300hh~-11) is amended—

(1) in subsection (a)(3)—

(4) in subparagraph (4), in clause (i) by in-
serting *‘, including at-risk individuals as appli-
cable’ after ‘“‘victims of a public health emer-
gency’’;

(B) by redesignating subparagraph (C) as sub-
paragraph (E); and

(C) by inserting after subparagraph (B), the
following:

“(C) CONSIDERATIONS FOR AT-RISK POPU-
LATIONS.—The Secretary shall take steps to en-
sure that an appropriate specialized and fo-
cused range of public health and medical capa-
bilities are represented in the National Disaster
Medical System, which take into account the
needs of at-risk individuals, in the event of a
public health emergency.’ .

‘(D) ADMINISTRATION.—The Secretary may
determine and pay claims for reimbursement for
services under subparagraph (A) directly or
through contracts that provide for payment in
advance or by way of reimbursement.’”’; and

(2) in subsection (g), by striking ‘‘such sums
as may be necessary for each of the fiscal years
2007 through 2011 and inserting ‘$52,700,000
for each of fiscal years 2014 through 2018”°.

SEC. 105. CONTINUING THE ROLE OF THE DE-
PARTMENT OF VETERANS AFFAIRS.

Section 8117(g) of title 38, United States Code,
is amended by striking ‘‘such sums as may be
necessary to carry out this section for each of
fiscal years 2007 through 2011°° and inserting
““$155,300,000 for each of fiscal years 2014
through 2018 to carry out this section’.
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TITLE IT—OPTIMIZING STATE AND LOCAL
ALL-HAZARDS PREPAREDNESS AND RE-
SPONSE

SEC. 201. TEMPORARY REASSIGNMENT OF STATE

AND LOCAL PERSONNEL DURING A
PUBLIC HEALTH EMERGENCY.

Section 319 of the Public Health Service Act
(42 U.S.C. 247d) is amended by adding at the
end the following:

““(e) TEMPORARY REASSIGNMENT OF STATE AND
LOCAL PERSONNEL DURING A PUBLIC HEALTH
EMERGENCY.—

“(1) EMERGENCY REASSIGNMENT OF FEDERALLY
FUNDED PERSONNEL.—Notwithstanding any
other provision of law, and subject to paragraph
(2), upon request by the Governor of a State or
a tribal organization or such Governor or tribal
organization’s designee, the Secretary may au-
thorizce the requesting State or Indian tribe to
temporarily reassign, for purposes of imme-
diately addressing a public health emergency in
the State or Indian tribe, State and local public
health department or agency personnel funded
in whole or in part through programs author-
ized under this Act, as appropriate.

“(2) ACTIVATION OF EMERGENCY REASSIGN-
MENT.—

““(A) PUBLIC HEALTH EMERGENCY.—The Sec-
retary may authorice a temporary reassignment
of personnel under paragraph (1) only during
the period of a public health emergency deter-
mined pursuant to subsection (a).

‘““(B) CONTENTS OF REQUEST.—To seek author-
ity for a temporary reassignment of personnel
under paragraph (1), the Governor of a State or
a tribal organization shall submit to the Sec-
retary a request for such reassignment flexibility
and shall include in the request each of the fol-
lowing:

““(i) An assurance that the public health emer-
gency in the geographic area of the requesting
State or Indian tribe cannot be adequately and
appropriately addressed by the public health
workforce otherwise available.

‘“(it)) An assurance that the public health
emergency would be addressed more efficiently
and effectively through the requested temporary
reassignment of State and local personnel de-
scribed in paragraph (1).

‘“(iii) An assurance that the requested tem-
porary reassignment of personnel is consistent
with any applicable All-Hazards Public Health
Emergency Preparedness and Response Plan
under section 319C-1.

‘“(iv) An identification of—

‘“(I) each Federal program from which per-
sonnel would be temporarily reassigned pursu-
ant to the requested authority; and

‘“(11) the number of personnel who would be
so reassigned from each such program.

“(v) Such other information and assurances
upon which the Secretary and Governor of a
State or tribal organization agree.

““(C) CONSIDERATION.—In reviewing a request
for temporary reassignment under paragraph
(1), the Secretary shall consider the degree to
which the program or programs funded in whole
or in part by programs authoriced under this
Act would be adversely affected by the reassign-
ment.

‘(D) TERMINATION AND EXTENSION.—

‘(i) TERMINATION.—A State or Indian tribe’s
temporary reassignment of personnel under
paragraph (1) shall terminate upon the earlier
of the following:

‘“(I) The Secretary’s determination that the
public health emergency no longer exists.

“(1I) Subject to clause (ii), the expiration of
the 30-day period following the date on which
the Secretary approved the State or Indian
tribe’s request for such reassignment flexibility.

‘(i) EXTENSION OF REASSIGNMENT FLEXI-
BILITY.—The Secretary may extend reassign-
ment flexibility of personnel under paragraph
(1) beyond the date otherwise applicable under
clause (i)(I1) if the public health emergency still
exists as of such date, but only if—

‘“(I) the State or Indian tribe that submitted
the initial request for a temporary reassignment
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of personnel submits a request for an extension
of such temporary reassignment; and

‘““(11) the request for an extension contains the
same information and assurances necessary for
the approval of an initial request for such tem-
porary reassignment pursuant to subparagraph
(B).

““(3) VOLUNTARY NATURE OF TEMPORARY REAS-
SIGNMENT OF STATE AND LOCAL PERSONNEL.—

‘““(A) IN GENERAL.—Unless otherwise provided
under the law or regulation of the State or In-
dian tribe that receives authorization for tem-
porary reassignment of personnel under para-
graph (1), personnel eligible for reassignment
pursuant to such authorization—

‘(i) shall have the opportunity to volunteer
for temporary reassignment; and

““(ii) shall not be required to agree to a tem-
porary reassignment.

“(B) PROHIBITION ON CONDITIONING FEDERAL
AWARDS.—The Secretary may mot condition the
award of a grant, contract, or cooperative
agreement under this Act on the requirement
that a State or Indian tribe require that per-
sonnel eligible for reassignment pursuant to an
authorization under paragraph (1) agree to such
reassignment.

‘““(4) NOTICE TO CONGRESS.—The Secretary
shall give notice to the Congress in conjunction
with the approval under this subsection of—

‘“(A4) any initial request for temporary reas-
signment of personnel; and

““(B) any request for an extension of such tem-
porary reassignment.

““(5) GUIDANCE.—The Secretary shall—

‘““(A) not later than 6 months after the enact-
ment of this subsection, issue proposed guidance
on the temporary reassignment of personnel
under this subsection; and

‘““(B) after providing notice and a 60-day pe-
riod for public comment, finalize such guidance.

‘““(6) REPORT TO CONGRESS.—Not later than 4
years after the date of enactment of the Pan-
demic and All-Hazards Preparedness Reauthor-
ization Act of 2013, the Comptroller General of
the United States shall conduct an independent
evaluation, and submit to the appropriate com-
mittees of the Congress a report, on temporary
reassignment under this subsection, including—

‘““(A) a description of how, and under what
circumstances, such temporary reassignment has
been used by States and Indian tribes;

‘“(B) an analysis of how such temporary reas-
signment has assisted States and Indian tribes
in responding to public health emergencies;

“(C) an evaluation of how such temporary re-

assignment has improved operational effi-
ciencies in responding to public health emer-
gencies;

‘D) an analysis of the extent to which, if
any, Federal programs from which personnel
have been temporarily reassigned have been ad-
versely affected by the reassignment; and

‘““(E) recommendations on how medical surge
capacity could be improved in responding to
public health emergencies and the impact of the
reassignment flexibility under this section on
such surge capacity.

““(7) DEFINITIONS.—In this subsection—

‘““(A) the terms ‘Indian tribe’ and ‘tribal orga-
nization’ have the meanings given such terms in
section 4 of the Indian Self-Determination and
Education Assistance Act; and

‘“(B) the term ‘State’ includes, in addition to
the entities listed in the definition of such term
in section 2, the Freely Associated States.

““(8) SUNSET.—This subsection shall terminate
on September 30, 2018.”".

SEC. 202. IMPROVING STATE AND LOCAL PUBLIC
HEALTH SECURITY.

(a) COOPERATIVE AGREEMENTS.—Section 319C-
1 of the Public Health Service Act (42 U.S.C.
247d-3a) is amended—

(1) in subsection (b)(1)(C), by striking ‘‘con-
sortium of entities described in subparagraph
(A)” and inserting ‘‘consortium of States’’;

(2) in subsection (b)(2)—

(4) in subparagraph (A)—
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(i) by striking clauses (i) and (ii) and inserting
the following:

“(i) a description of the activities such entity
will carry out under the agreement to meet the
goals identified under section 2802, including
with respect to chemical, biological, radio-
logical, or nuclear threats, whether naturally
occurring, unintentional, or deliberate;

““(ii) a description of the activities such entity
will carry out with respect to pandemic influ-
enza, as a component of the activities carried
out under clause (i), and consistent with the re-
quirements of paragraphs (2) and (5) of sub-
section (9);”’;

(ii) in clause (iv), by striking “‘and’’ at the
end; and

(iii) by adding at the end the following:

“(vi) a description of how, as appropriate, the
entity may partner with relevant public and pri-
vate stakeholders in public health emergency
preparedness and response;

“(vii) a description of how the entity, as ap-
plicable and appropriate, will coordinate with
State emergency preparedness and response
plans in public health emergency preparedness,
including State educational agencies (as defined
in section 9101(41) of the Elementary and Sec-
ondary Education Act of 1965) and State child
care lead agencies (designated under section
658D of the Child Care and Development Block
Grant Act of 1990);

“(viii) in the case of entities that operate on
the United States-Mexico border or the United
States-Canada border, a description of the ac-
tivities such entity will carry out under the
agreement that are specific to the border area
including disease detection, identification, in-
vestigation, and preparedness and response ac-
tivities related to emerging diseases and infec-
tious disease outbreaks whether naturally oc-
curring or due to bioterrorism, consistent with
the requirements of this section; and

“(ix) a description of any activities that such
entity will use to analyze real-time clinical
specimens for pathogens of public health or bio-
terrorism significance, including any utilization
of poison control centers;”’; and

(B) in subparagraph (C), by inserting ‘*, in-
cluding addressing the needs of at-risk individ-
uals,” after “‘capabilities of such entity’’;

(3) in subsection (f)—

(A) in paragraph (2), by adding ‘“‘and’ at the
end;

(B) in paragraph (3), by striking ‘‘; and’’ and
inserting a period; and

(C) by striking paragraph (4);

(4) in subsection (9)—

(4) in paragraph (1), by striking subpara-
graph (A) and inserting the following:

“(A) include outcome goals representing oper-
ational achievements of the National Prepared-
ness Goals developed under section 2802(b) with
respect to all-hazards, including chemical, bio-
logical, radiological, or nuclear threats; and’’;
and

(B) in paragraph (2)(4), by adding at the end
the following: ‘“The Secretary shall periodically
update, as mnecessary and appropriate, such
pandemic influenza plan criteria and shall re-
quire the integration of such criteria into the
benchmarks and standards described in para-
graph (1).”’;

(5) by striking subsection (h);

(6) by redesignating subsections (i), (7), and
(k) as subsections (h), (i), and (7), respectively;

(7) in subsection (h), as so redesignated—

(A) in paragraph (1)—

(i) in subparagraph (A)—

(1) by striking $824,000,000 for fiscal year
2007, of which $35,000,000 shall be used to carry
out subsection (h),” and inserting ‘‘$641,900,000
for fiscal year 2014°°; and

(II) by striking ‘‘such sums as may be nec-
essary for each of fiscal years 2008 through
2011’ and inserting ‘‘$641,900,000 for each of fis-
cal years 2015 through 2018°’;

(ii) by striking subparagraph (B);

(iii) by redesignating subparagraphs (C) and
(D) as subparagraphs (B) and (C), respectively;
and
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(iv) in subparagraph (C), as so redesignated,
by striking ‘‘subparagraph (C)”’ and inserting
‘“‘subparagraph (B)’’;

(B) in subparagraphs (C) and (D) of para-
graph (3), by striking ““(1)(A)(i)(1)”’ each place it
appears and inserting ‘‘(1)(A)’’;

(C) in paragraph (4)(B), by striking ‘‘sub-
section (c)’’ and inserting ‘‘subsection (b)”’; and

(D) by adding at the end the following:

“(7) AVAILABILITY OF COOPERATIVE AGREE-
MENT FUNDS.—

‘““(A) IN GENERAL.—Amounts provided to an el-
igible entity under a cooperative agreement
under subsection (a) for a fiscal year and re-
maining unobligated at the end of such year
shall remain available to such entity for the
next fiscal year for the purposes for which such
funds were provided.

““(B) FUNDS CONTINGENT ON ACHIEVING BENCH-
MARKS.—The continued availability of funds
under subparagraph (A) with respect to an enti-
ty shall be contingent upon such entity achiev-
ing the benchmarks and submitting the pan-
demic influenza plan as described in subsection
(9).”’; and

(8) in subsection (i), as so redesignated—

(4) in paragraph (I1)(E), by striking
section (k) and inserting ‘‘subsection (7)’’;

(B) by striking paragraph (3).

(b) VACCINE TRACKING AND DISTRIBUTION.—
Section 319A(e) of the Public Health Service Act
(42 U.S.C. 247d-1(e)) is amended by striking
“‘such sums for each of fiscal years 2007 through
2011 and inserting ‘830,800,000 for each of fis-
cal years 2014 through 2018”°.

(¢c) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) Section 319C-1(b)(1)(B) of the Public
Health Service Act (42 U.S.C. 247d-3a(b)(1)(B))
is amended by striking ‘‘subsection (i)(4)”’ and
inserting ‘‘subsection (h)(4)” .

(2) Section 319C-2 of the Public Health Service
Act (42 U.S.C. 247d-3b) is amended—

(A4) in subsection (i), by striking ““(j), and (k)”’
and inserting ‘“(i), and (7)”’; and

(B) in subsection (7)(3), by striking
1(i)”" and inserting ““319C-1(h)”’.

SEC. 203. HOSPITAL PREPAREDNESS AND MED-
ICAL SURGE CAPACITY.

(a) ALL-HAZARDS PUBLIC HEALTH AND MED-
ICAL RESPONSE CURRICULA AND TRAINING.—Sec-
tion 319F(a)(5)(B) of the Public Health Service
Act (42 U.S.C. 247d—6(a)(5)(B)) is amended by
striking ‘‘public health or medical’”’ and insert-
ing ‘“‘public health, medical, or dental’’.

(b) ENCOURAGING HEALTH PROFESSIONAL VOL-
UNTEERS.—

(1) EMERGENCY SYSTEM FOR ADVANCE REG-
ISTRATION OF VOLUNTEER HEALTH PROFES-
SIONALS.—Section 319I(k) of the Public Health
Service Act (42 U.S.C. 247d-7b(k)) is amended by
striking “‘$2,000,000 for fiscal year 2002, and
such sums as may be necessary for each of the
fiscal years 2003 through 2011°° and inserting
“$5,000,000 for each of fiscal years 2014 through
2018".

(2) VOLUNTEERS.—Section 2813 of the Public
Health Service Act (42 U.S.C. 300hh-15) is
amended—

(4) in subsection (d)(2), by adding at the end
the following: “‘Such training exercises shall, as
appropriate and applicable, incorporate the
needs of at-risk individuals in the event of a
public health emergency.”’; and

(B) in subsection (i), by striking $22,000,000
for fiscal year 2007, and such sums as may be
necessary for each of fiscal years 2008 through
20117 and inserting ‘$11,200,000 for each of fis-
cal years 2014 through 2018°°.

(c) PARTNERSHIPS FOR STATE AND REGIONAL
PREPAREDNESS TO IMPROVE SURGE CAPACITY.—
Section 319C-2 of the Public Health Service Act
(42 U.S.C. 247d-3b) is amended—

(1) in subsection (a), by inserting *‘, including,
as appropriate, capacity and preparedness to
address the needs of children and other at-risk
individuals’ before the period at the end;

(2) in subsection (b)(1)(A)(ii), by striking
“‘centers, primary’’ and inserting ‘‘centers, com-
munity health centers, primary’’;

“‘sub-

““319C-
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(3) by striking subsection (c) and inserting the
following:

‘““(c) USE OF FUNDS.—An award under sub-
section (a) shall be expended for activities to
achieve the preparedness goals described under
paragraphs (1), (3), (4), (5), and (6) of section
2802(b) with respect to all-hazards, including

chemical, biological, radiological, or nuclear
threats.”’;

(4) by striking subsection (g) and inserting the
following:

““(9) COORDINATION.—

““(1) LOCAL RESPONSE CAPABILITIES.—An eligi-
ble entity shall, to the extent practicable, ensure
that activities carried out under an award
under subsection (a) are coordinated with ac-
tivities of relevant local Metropolitan Medical
Response Systems, local Medical Reserve Corps,
the local Cities Readiness Initiative, and local
emergency plans.

““(2) NATIONAL COLLABORATION.—Partnerships
consisting of one or more eligible entities under
this section may, to the extent practicable, col-
laborate with other partnerships consisting of
one or more eligible entities under this section
for purposes of national coordination and col-
laboration with respect to activities to achieve
the preparedness goals described under para-
graphs (1), (3), (4), (5), and (6) of section
2802(b).”’;

(5) in subsection (i)—

(A) by striking ‘‘The requirements of’”’ and in-
serting the following:

‘(1) IN GENERAL.—The requirements of”’; and

(B) by adding at the end the following:

““(2) MEETING GOALS OF NATIONAL HEALTH SE-
CURITY STRATEGY.—The Secretary shall imple-
ment objective, evidence-based metrics to ensure
that entities receiving awards under this section
are meeting, to the extent practicable, the appli-
cable goals of the National Health Security
Strategy under section 2802.”°; and

(6) in subsection (j)—

(A) by amending paragraph (1) to read as fol-
lows:

‘(1) IN GENERAL.—For purposes of carrying
out this section, there is authorized to be appro-
priated $374,700,000 for each of fiscal years 2014
through 2018.”’; and

(B) by adding at the end the following:

‘“(4) AVAILABILITY OF COOPERATIVE AGREE-
MENT FUNDS.—

‘““(A) IN GENERAL.—Amounts provided to an el-
igible entity wunder a cooperative agreement
under subsection (a) for a fiscal year and re-
maining unobligated at the end of such year
shall remain available to such entity for the
next fiscal year for the purposes for which such
funds were provided.

““(B) FUNDS CONTINGENT ON ACHIEVING BENCH-
MARKS.—The continued availability of funds
under subparagraph (A) with respect to an enti-
ty shall be contingent upon such entity achiev-
ing the benchmarks and submitting the pan-
demic influenza plan as required under sub-
section (i).”’.

SEC. 204. ENHANCING SITUATIONAL AWARENESS
AND BIOSURVEILLANCE.

(a) IN GENERAL.—Section 319D of the Public
Health Service Act (42 U.S.C. 247d—4) is amend-
ed—

(1) in subsection (b)—

(4) in paragraph (1)(B), by inserting ‘‘poison
control centers,”” after “‘hospitals,’’;

(B) in paragraph (2), by inserting before the
period at the end the following: *‘, allowing for
coordination to maximize all-hazards medical
and public health preparedness and response
and to minimize duplication of effort’”’; and

(C) in paragraph (3), by inserting before the
period at the end the following: ‘“‘and update
such standards as necessary’’;

(2) by striking subsection (c);

(3) by redesignating subsections (d) through
(g9) as subsections (c) through (f), respectively;

(4) in subsection (c), as so redesignated—

(A) in the subsection heading, by striking
“PUBLIC HEALTH SITUATIONAL AWARENESS’’ and
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inserting ‘“MODERNIZING PUBLIC HEALTH SITUA-
TIONAL AWARENESS AND BIOSURVEILLANCE’’;

(B) in paragraph (1)—

(i) by striking ‘“‘Pandemic and All-Hazards
Preparedness Act’” and inserting ‘‘Pandemic
and All-Hazards Preparedness Reauthorization
Act of 2013”’; and

(ii) by inserting ‘‘, novel emerging threats,”’
after “‘disease outbreaks’’;

(C) by striking paragraph (2) and inserting
the following:

““(2) STRATEGY AND IMPLEMENTATION PLAN.—
Not later than 180 days after the date of enact-
ment of the Pandemic and All-Hazards Pre-
paredness Reauthorization Act of 2013, the Sec-
retary shall submit to the appropriate commit-
tees of Congress a coordinated strategy and an
accompanying implementation plan that identi-
fies and demonstrates the measurable steps the
Secretary will carry out to—

“(A) develop, implement, and evaluate the
network described in paragraph (1), utilizing
the elements described in paragraph (3);

“(B) modernize and enhance biosurveillance
activities; and

“(C) improve information sharing, coordina-
tion, and communication among disparate bio-
surveillance systems supported by the Depart-
ment of Health and Human Services.”’;

(D) in paragraph (3)(D), by inserting ‘‘com-
munity health centers, health centers’’ after
“poison control,’’;

(E) in paragraph (5), by striking subpara-
graph (4) and inserting the following:

“(A) utilize applicable interoperability stand-
ards as determined by the Secretary, and in con-
sultation with the Office of the National Coordi-
nator for Health Information Technology,
through a joint public and private sector proc-
ess;”’; and

(F) by adding at the end the following:

““(6) CONSULTATION WITH THE NATIONAL BIO-
DEFENSE SCIENCE BOARD.—In carrying out this
section and consistent with section 319M, the
National Biodefense Science Board shall provide
expert advice and guidance, including rec-
ommendations, regarding the measurable steps
the Secretary should take to modernize and en-
hance biosurveillance activities pursuant to the
efforts of the Department of Health and Human
Services to ensure comprehensive, real-time, all-
hazards biosurveillance capabilities. In com-
plying with the preceding sentence, the Na-
tional Biodefense Science Board shall—

““(A) identify the steps necessary to achieve a
national biosurveillance system for human
health, with international connectivity, where
appropriate, that is predicated on State, re-
gional, and community level capabilities and
creates a networked system to allow for two-way
information flow between and among Federal,
State, and local government public health au-
thorities and clinical health care providers;

“(B) identify any duplicative surveillance
programs under the authority of the Secretary,
or changes that are necessary to existing pro-
grams, in order to enhance and modernize such
activities, minimize duplication, strengthen and
streamline such activities under the authority of
the Secretary, and achieve real-time and appro-
priate data that relate to disease activity, both
human and zoonotic; and

“(C) coordinate with applicable existing advi-
sory committees of the Director of the Centers
for Disease Control and Prevention, including
such advisory committees consisting of rep-
resentatives from State, local, and tribal public
health authorities and appropriate public and
private sector health care entities and academic
institutions, in order to provide guidance on
public health surveillance activities.”’;

(5) in subsection (d), as so redesignated—

(A) in paragraph (1), by striking ‘‘subsection
(d)”’ and inserting ‘‘subsection (c)’’;

(B) in paragraph (4)(B), by striking ‘‘sub-
section (d)’’ and inserting ‘‘subsection (c)”’; and

(C) in paragraph (5)—

(i) by striking ‘4 years after the date of enact-
ment of the Pandemic and All-Hazards Pre-
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paredness Act’” and inserting ‘3 years after the
date of enactment of the Pandemic and All-Haz-
ards Preparedness Reauthorization Act of 2013°’;
and

(ii) by striking ‘‘subsection (d)’’ and inserting
‘“‘subsection (c)’’;

(6) in subsection (f), as so redesignated, by
striking ‘‘such sums as may be necessary in each
of fiscal years 2007 through 2011°° and inserting
““$138,300,000 for each of fiscal years 2014
through 2018°; and

(7) by adding at the end the following:

“‘(9) DEFINITION.—For purposes of this section
the term ‘biosurveillance’ means the process of
gathering near real-time biological data that re-
lates to human and zoonotic disease activity
and threats to human or animal health, in order
to achieve early warning and identification of
such health threats, early detection and prompt
ongoing tracking of health events, and overall
situational awareness of disease activity.”’.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 319C-1(b)(2)(D) of the Public
Health Service Act (42 U.S.C. 247d-3a(b)(2)(D))
is amended by striking ‘‘section 319D(d)(3)’’ and
inserting ‘‘section 319D(c)(3)’’.

SEC. 205. ELIMINATING DUPLICATIVE PROJECT
BIOSHIELD REPORTS.

Section 5 of the Project Bioshield Act of 2004
(42 U.S.C. 247d-6c) is repealed.

TITLE III—ENHANCING MEDICAL
COUNTERMEASURE REVIEW
SEC. 301. SPECIAL PROTOCOL ASSESSMENT.

Section 505(b)(5)(B) of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 355(b)(5)(B))
is amended by striking ‘‘sice of clinical trials in-
tended’” and all that follows through ‘. The
sponsor or applicant’” and inserting the fol-
lowing: ‘‘sice—

“G)(I) of clinical trials intended to form the
primary basis of an effectiveness claim; or

“(II) in the case where human efficacy studies
are not ethical or feasible, of animal and any
associated clinical trials which, in combination,
are intended to form the primary basis of an ef-
fectiveness claim; or

““(ii) with respect to an application for ap-
proval of a biological product under section
351(k) of the Public Health Service Act, of any
necessary clinical study or studies.

The sponsor or applicant’’.
SEC. 302. AUTHORIZATION FOR MEDICAL PROD-
UCTS FOR USE IN EMERGENCIES.

(a) IN GENERAL.—Section 564 of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
360bbb-3) is amended—

(1) in subsection (a)—

(A) in paragraph (1), by striking ‘‘sections
505, 510(k), and 515 of this Act’” and inserting
“‘any provision of this Act’’;

(B) in paragraph (2)(4), by striking ‘“‘under a
provision of law referred to in such paragraph’
and inserting ‘‘under section 505, 510(k), or 515
of this Act or section 351 of the Public Health
Service Act”’; and

(C) in paragraph (3), by striking ‘‘a provision
of law referred to in such paragraph’ and in-
serting ‘“‘a section of this Act or the Public
Health Service Act referred to in paragraph
2)(A);

(2) in subsection (b)—

(A) in the subsection heading, by striking
“EMERGENCY’’ and inserting ‘“‘EMERGENCY OR
THREAT JUSTIFYING EMERGENCY AUTHORIZED
USE’’;

(B) in paragraph (1)—

(i) in the matter preceding subparagraph (4),
by striking ‘“‘may declare an emergency’’ and in-
serting ‘“‘may make a declaration that the cir-
cumstances exist’’;

(ii) in subparagraph (A), by striking ‘‘speci-
fied’’;

(iii) in subparagraph (B)—

(1) by striking ‘‘specified’’; and

(II) by striking *‘; or” and inserting a semi-
colon;

(iv) by amending subparagraph (C) to read as
follows:
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‘“(C) a determination by the Secretary that
there is a public health emergency, or a signifi-
cant potential for a public health emergency,
that affects, or has a significant potential to af-
fect, national security or the health and secu-
rity of United States citizens living abroad, and
that involves a biological, chemical, radio-
logical, or nuclear agent or agents, or a disease
or condition that may be attributable to such
agent or agents; or’’; and

(v) by adding at the end the following:

‘““(D) the identification of a material threat
pursuant to section 319F-2 of the Public Health
Service Act sufficient to affect national security
or the health and security of United States citi-
zens living abroad.’’;

(C) in paragraph (2)—

(i) in subparagraph (A), by amending clause
(ii) to read as follows:

‘““(i1) a change in the approval status of the
product such that the circumstances described
in subsection (a)(2) have ceased to exist.”’;

(ii) by striking subparagraph (B); and

(iii) by redesignating subparagraph (C) as
subparagraph (B);

(D) in paragraph (4), by striking ‘“advance
notice of termination, and renewal under this
subsection.” and inserting ‘‘, and advance no-
tice of termination under this subsection.”’; and

(E) by adding at the end the following:

““(5) EXPLANATION BY SECRETARY.—If an au-
thorization under this section with respect to an
unapproved product or an unapproved use of an
approved product has been in effect for more
than 1 year, the Secretary shall provide in writ-
ing to the sponsor of such product an expla-
nation of the scientific, regulatory, or other ob-
stacles to approval, licensure, or clearance of
such product or use, including specific actions
to be taken by the Secretary and the sponsor to
overcome such obstacles.’’;

(3) in subsection (c)—

(A) in the matter preceding paragraph (1)—

(i) by inserting ‘‘the Assistant Secretary for
Preparedness and Response,”’ after ‘‘consulta-
tion with’’;

(ii) by striking ‘‘Health and’ and inserting
“Health, and’’; and

(iii) by striking ‘‘circumstances of the emer-
gency involved’’ and inserting ‘‘applicable cir-
cumstances described in subsection (b)(1)”’;

(B) in paragraph (1), by striking ‘‘specified’’
and inserting ‘‘referred to’’; and

(C) in paragraph (2)(B), by inserting *‘, taking
into consideration the material threat posed by
the agent or agents identified in a declaration
under subsection (b)(1)(D), if applicable’ after
“‘risks of the product’’;

(4) in subsection (d)(3), by inserting ‘‘, to the
extent practicable given the circumstances of the
emergency,’’ after ‘‘including’’;

(5) in subsection (e)—

(A) in paragraph (1)(A), by striking ‘‘cir-
cumstances of the emergency’ and inserting
“applicable circumstances described in sub-
section (b)(1)”’;

(B) in paragraph (1)(B), by amending clause
(iii) to read as follows:

“‘(iii) Appropriate conditions with respect to
collection and analysis of information con-
cerning the safety and effectiveness of the prod-
uct with respect to the use of such product dur-
ing the period when the authorization is in ef-
fect and a reasonable time following such pe-
riod.”’;

(C) in paragraph (2)—

(i) in subparagraph (A)—

(1) by striking ‘‘manufacturer of the product’
and inserting ‘‘person’’;

(II) by striking ‘‘circumstances of the emer-
gency’’ and inserting ‘‘applicable circumstances
described in subsection (b)(1)’; and

(III) by inserting at the end before the period
“or in paragraph (1)(B)’’;

(ii) in subparagraph (B)(i), by inserting before
the period at the end ‘‘, except as provided in
section 564A with respect to authoriced changes
to the product expiration date’’; and
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(iii) by amending subparagraph (C) to read as
follows:

“(C) In establishing conditions under this
paragraph with respect to the distribution and
administration of the product for the unap-
proved use, the Secretary shall not impose con-
ditions that would restrict distribution or ad-
ministration of the product when distributed or
administered for the approved use.”’; and

(D) by amending paragraph (3) to read as fol-
lows:

“(3) GOOD MANUFACTURING PRACTICE; PRE-
SCRIPTION.—With respect to the emergency use
of a product for which an authorization under
this section is issued (whether an unapproved
product or an unapproved use of an approved
product), the Secretary may waive or limit, to
the extent appropriate given the applicable cir-
cumstances described in subsection (b)(1)—

“(A) requirements regarding current good
manufacturing practice otherwise applicable to
the manufacture, processing, packing, or hold-
ing of products subject to regulation under this
Act, including such requirements established
under section 501 or 520(f)(1), and including rel-
evant conditions prescribed with respect to the
product by an order under section 520(f)(2);

“(B) requirements established under section
503(b); and

“(C) requirements established under section
520(e).”’;

(6) in subsection (g)—

(A) in the subsection heading, by inserting
“REVIEW AND’’ before ““‘REVOCATION’’;

(B) in paragraph (1), by inserting after the pe-
riod at the end the following: ‘‘As part of such
review, the Secretary shall regularly review the
progress made with respect to the approval, li-
censure, or clearance of—

“(4) an unapproved product for which an au-
thorization was issued under this section; or

“(B) an unapproved use of an approved prod-
uct for which an authorization was issued
under this section.”’; and

(C) by amending paragraph (2) to read as fol-
lows:

““(2) REVISION AND REVOCATION.—The Sec-
retary may revise or revoke an authorication
under this section if—

“(A) the circumstances described under sub-
section (b)(1) no longer exist;

‘““(B) the criteria under subsection (c) for
issuance of such authorication are mo longer
met; or

“(C) other circumstances make such revision
or revocation appropriate to protect the public
health or safety.”’;

(7) in subsection (h)(1), by adding after the
period at the end the following: ‘‘The Secretary
shall make any revisions to an authorization
under this section available on the Internet Web
site of the Food and Drug Administration.’’;

(8) by adding at the end of subsection (j) the
following:

““(4) Nothing in this section shall be construed
as authorizing a delay in the review or other
consideration by the Secretary of any applica-
tion or submission pending before the Food and
Drug Administration for a product for which an
authorization under this section is issued.’’; and

(9) by adding at the end the following:

“(m) CATEGORIZATION OF LABORATORY TESTS
ASSOCIATED WITH DEVICES SUBJECT TO AUTHOR-
IZATION.—

‘(1) IN GENERAL.—In issuing an authorization
under this section with respect to a device, the
Secretary may, subject to the provisions of this
section, determine that a laboratory exramina-
tion or procedure associated with such device
shall be deemed, for purposes of section 353 of
the Public Health Service Act, to be in a par-
ticular category of examinations and procedures
(including the category described by subsection
(d)(3) of such section) if, based on the totality of
scientific evidence available to the Secretary—

“(A) such categorization would be beneficial
to protecting the public health; and

“(B) the known and potential benefits of such
categorization under the circumstances of the
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authorication outweigh the known and poten-
tial risks of the categorization.

“(2) CONDITIONS OF DETERMINATION.—The
Secretary may establish appropriate conditions
on the performance of the examination or proce-
dure pursuant to such determination.

‘““(3) EFFECTIVE PERIOD.—A determination
under this subsection shall be effective for pur-
poses of section 353 of the Public Health Service
Act notwithstanding any other provision of that
section during the effective period of the rel-
evant declaration under subsection (b).”.

(b) EMERGENCY USE OF MEDICAL PRODUCTS.—
Subchapter E of chapter V of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 360bbb et
seq.) is amended by inserting after section 564
the following:

“SEC. 564A. EMERGENCY USE OF MEDICAL PROD-
UCTS.

‘““(a) DEFINITIONS.—In this section:

‘“(1) ELIGIBLE PRODUCT.—The term ‘eligible
product’ means a product that—

“(A) is approved or cleared under this chapter
or licensed wunder section 351 of the Public
Health Service Act;

‘““(B)(i) is intended for use to prevent, diag-
nose, or treat a disease or condition involving a
biological, chemical, radiological, or nuclear
agent or agents; or

““(ii) is intended for use to prevent, diagnose,
or treat a serious or life-threatening disease or
condition caused by a product described in
clause (i); and

‘“(C) is intended for wuse during the cir-
cumstances under which—

‘“(i) a determination described in subpara-
graph (A), (B), or (C) of section 564(b)(1) has
been made by the Secretary of Homeland Secu-
rity, the Secretary of Defense, or the Secretary,
respectively; or

‘“(ii) the identification of a material threat de-
scribed in subparagraph (D) of section 564(b)(1)
has been made pursuant to section 319F-2 of the
Public Health Service Act.

‘““(2) PRODUCT.—The term ‘product’ means a
drug, device, or biological product.

“(b) EXPIRATION DATING.—

““(1) IN GENERAL.—The Secretary may extend
the expiration date and authorize the introduc-
tion or delivery for introduction into interstate
commerce of an eligible product after the expira-
tion date provided by the manufacturer if—

‘““(A) the expiration date extension is intended
to support the United States ability to protect—

‘(i) the public health; or

““(ii) military preparedness and effectiveness;
and

‘““(B) the expiration date extension is sup-
ported by an appropriate scientific evaluation
that is conducted or accepted by the Secretary.

“(2) REQUIREMENTS AND CONDITIONS.—Any
extension of an expiration date under para-
graph (1) shall, as part of the extension, iden-
tify—

““(A) each specific lot, batch, or other unit of
the product for which extended expiration is au-
thoriced;

‘““(B) the duration of the extension; and

‘“(C) any other requirements or conditions as
the Secretary may deem appropriate for the pro-
tection of the public health, which may include
requirements for, or conditions on, product sam-
pling, storage, packaging or repackaging, trans-
port, labeling, notice to product recipients, rec-
ordkeeping, periodic testing or retesting, or
product disposition.

‘““(3) EFFECT.—Notwithstanding any other
provision of this Act or the Public Health Serv-
ice Act, an eligible product shall not be consid-
ered an unapproved product (as defined in sec-
tion 564(a)(2)(4)) and shall not be deemed adul-
terated or misbranded under this Act because,
with respect to such product, the Secretary has,
under paragraph (1), extended the expiration
date and authorized the introduction or delivery
for introduction into interstate commerce of
such product after the expiration date provided
by the manufacturer.
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‘““(4) EXPIRATION DATE.—For purposes of this
subsection, the term ‘expiration date’ means the
date established through appropriate stability
testing required by the regulations issued by the
Secretary to ensure that the product meets ap-
plicable standards of identity, strength, quality,
and purity at the time of use.

“(c) CURRENT GOOD MANUFACTURING PRAC-
TICE.—

‘““(1) IN GENERAL.—The Secretary may, when
the circumstances of a domestic, military, or
public health emergency or material threat de-
scribed in subsection (a)(1)(C) so warrant, au-
thorize, with respect to an eligible product, devi-
ations from current good manufacturing prac-
tice requirements otherwise applicable to the
manufacture, processing, packing, or holding of
products subject to regulation under this Act,
including requirements under section 501 or
520(f)(1) or applicable conditions prescribed with
respect to the eligible product by an order under
section 520(f)(2).

‘““(2) EFFECT.—Notwithstanding any other
provision of this Act or the Public Health Serv-
ice Act, an eligible product shall not be consid-
ered an unapproved product (as defined in sec-
tion 564(a)(2)(4)) and shall not be deemed adul-
terated or misbranded under this Act because,
with respect to such product, the Secretary has
authorized deviations from current good manu-
facturing practices under paragraph (1).

‘““(d) EMERGENCY DISPENSING.—The require-
ments of sections 503(b) and 520(e) shall not
apply to an eligible product, and the product
shall not be considered an unapproved product
(as defined in section 564(a)(2)(4)) and shall not
be deemed adulterated or misbranded under this
Act because it is dispensed without an indi-
vidual prescription, if—

‘(1) the product is dispensed during the cir-
cumstances described in subsection (a)(1)(C);
and

“(2) such dispensing without an individual
prescription occurs—

‘“(A4) as permitted under the law of the State
in which the product is dispensed; or

‘““(B) in accordance with an order issued by
the Secretary, for the purposes and duration of

the circumstances described in subsection
(a)(1)(C).

‘“(e) EMERGENCY USE INSTRUCTIONS.—

‘(1) IN GENERAL.—The Secretary, acting

through an appropriate official within the De-
partment of Health and Human Services, may
create and issue emergency use instructions to
inform health care providers or individuals to
whom an eligible product is to be administered
concerning such product’s approved, licensed,
or cleared conditions of use.

‘““(2) EFFECT.—Notwithstanding any other
provisions of this Act or the Public Health Serv-
ice Act, a product shall not be considered an un-
approved product and shall not be deemed adul-
terated or misbranded under this Act because of
the issuance of emergency wuse instructions
under paragraph (1) with respect to such prod-
uct or the introduction or delivery for introduc-
tion of such product into interstate commerce
accompanied by such instructions—

‘“(A) during an emergency response to an ac-
tual emergency that is the basis for a determina-
tion described in subsection (a)(1)(C)(i); or

‘“(B) by a government entity (including a Fed-
eral, State, local, or tribal government entity),
or a person acting on behalf of such a govern-
ment entity, in preparation for an emergency re-
sponse.”’.

(c) RISK EVALUATION AND MITIGATION STRAT-
EGIES.—Section 505-1 of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 355-1), is amend-
ed—

(1) in subsection (f), by striking paragraph (7);
and

(2) by adding at the end the following:

“(k) WAIVER IN PUBLIC HEALTH EMER-
GENCIES.—The Secretary may waive any re-
quirement of this section with respect to a quali-
fied countermeasure (as defined in section 319F-
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1(a)(2) of the Public Health Service Act) to
which a requirement under this section has been
applied, if the Secretary determines that such
waiver is required to mitigate the effects of, or
reduce the severity of, the circumstances under
which—

“(1) a determination described in subpara-
graph (A), (B), or (C) of section 564(b)(1) has
been made by the Secretary of Homeland Secu-
rity, the Secretary of Defense, or the Secretary,
respectively; or

““(2) the identification of a material threat de-
scribed in subparagraph (D) of section 564(b)(1)
has been made pursuant to section 319F-2 of the
Public Health Service Act.”.

(d) PRODUCTS HELD FOR EMERGENCY USE.—
The Federal Food, Drug, and Cosmetic Act (21
U.S.C. 301 et seq.) is amended by inserting after
section 5644, as added by subsection (b), the fol-
lowing:

“SEC. 564B. PRODUCTS HELD FOR EMERGENCY
USE.

“It is not a violation of any section of this Act
or of the Public Health Service Act for a govern-
ment entity (including a Federal, State, local, or
tribal government entity), or a person acting on
behalf of such a government entity, to introduce
into interstate commerce a product (as defined
in section 564(a)(4)) intended for emergency use,
if that product—

‘(1) is intended to be held and not used; and

“(2) is held and not used, unless and until
that product—

‘“(A) is approved, cleared, or licensed under
section 505, 510(k), or 515 of this Act or section
351 of the Public Health Service Act;

““(B) is authorized for investigational use
under section 505 or 520 of this Act or section 351
of the Public Health Service Act; or

“(C) is authorized for use under section 564.”.
SEC. 303. DEFINITIONS.

Section 565 of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 360bbb—4) is amended by
striking ‘‘The Secretary, in consultation’ and
inserting the following:

““(a) DEFINITIONS.—In this section—

‘(1) the term ‘countermeasure’ means a quali-
fied countermeasure, a security countermeasure,
and a qualified pandemic or epidemic product;

“(2) the term ‘qualified countermeasure’ has
the meaning given such term in section 319F-1
of the Public Health Service Act;

“(3) the term ‘security countermeasure’ has
the meaning given such term in section 319F-2
of such Act; and

““(4) the term ‘qualified pandemic or epidemic
product’ means a product that meets the defini-
tion given such term in section 319F-3 of the
Public Health Service Act and—

““(A) that has been identified by the Depart-
ment of Health and Human Services or the De-
partment of Defense as receiving funding di-
rectly related to addressing chemical, biological,
radiological, or nuclear threats, including pan-
demic influenza; or

“(B) is included under this paragraph pursu-
ant to a determination by the Secretary.

““(b) GENERAL DUTIES.—The Secretary, in con-
sultation”.
SEC. 304. ENHANCING MEDICAL COUNTER-
MEASURE ACTIVITIES.

Section 565 of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 360bbb—4), as amended
by section 303, is further amended—

(1) in the section heading, by striking “TECH-
NICAL ASSISTANCE’’ and inserting ‘‘COUN-
TERMEASURE DEVELOPMENT, REVIEW,
AND TECHNICAL ASSISTANCE’;

(2) in subsection (b), by striking the subsection
enumerator and all that follows through ‘‘shall
establish’’ and inserting the following:

““(b) GENERAL DUTIES.—In order to accelerate
the development, stockpiling, approval, licen-
sure, and clearance of qualified counter-
measures, security countermeasures, and quali-
fied pandemic or epidemic products, the Sec-
retary, in consultation with the Assistant Sec-
retary for Preparedness and Response, shall—
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‘(1) ensure the appropriate involvement of
Food and Drug Administration personnel in
interagency activities related to countermeasure
advanced research and development, consistent
with sections 319F, 319F-1, 319F-2, 319F-3, 319L,
and 2811 of the Public Health Service Act;

‘““(2) ensure the appropriate involvement and
consultation of Food and Drug Administration
personnel in any flexible manufacturing activi-
ties carried out under section 319L of the Public
Health Service Act, including with respect to
meeting regulatory requirements set forth in this
Act;

““(3) promote countermeasure expertise within
the Food and Drug Administration by—

‘“(A) ensuring that Food and Drug Adminis-
tration personnel involved in reviewing counter-
measures for approval, licensure, or clearance
are informed by the Assistant Secretary for Pre-
paredness and Response on the material threat
assessment conducted under section 319F-2 of
the Public Health Service Act for the agent or
agents for which the countermeasure under re-
view is intended;

‘““(B) training Food and Drug Administration
personnel regarding review of countermeasures
for approval, licensure, or clearance;

“(C) holding public meetings at least twice
annually to encourage the exchange of scientific
ideas; and

‘(D) establishing protocols to ensure that
countermeasure reviewers have sufficient train-
ing or experience with countermeasures;

“(4) maintain teams, composed of Food and
Drug Administration personnel with expertise
on countermeasures, including specific counter-
measures, populations with special clinical
needs (including children and pregnant women
that may use countermeasures, as applicable
and appropriate), classes or groups of counter-
measures, or other countermeasure-related tech-
nologies and capabilities, that shall—

“(A) consult with countermeasure experts, in-
cluding countermeasure sponsors and appli-
cants, to identify and help resolve scientific
issues related to the approval, licensure, or
clearance of countermeasures, through work-
shops or public meetings; and

““(B) improve and advance the science relating
to the development of new tools, standards, and
approaches to assessing and evaluating counter-
measures—

““(i) in order to inform the process for counter-
measure approval, clearance, and licensure; and

“‘(ii) with respect to the development of coun-
termeasures for populations with special clinical
needs, including children and pregnant women,
in order to meet the needs of such populations,
as necessary and appropriate; and

““(5) establish’’; and

(3) by adding at the end the following:

“(c) FINAL GUIDANCE ON DEVELOPMENT OF
ANIMAL MODELS.—

““(1) IN GENERAL.—Not later than 1 year after
the date of the enactment of the Pandemic and
All-Hazards Preparedness Reauthorization Act
of 2013, the Secretary shall provide final guid-
ance to industry regarding the development of
animal models to support approval, clearance,
or licensure of countermeasures referred to in
subsection (a) when human efficacy studies are
not ethical or feasible.

“(2) AUTHORITY TO EXTEND DEADLINE.—The
Secretary may extend the deadline for providing
final guidance under paragraph (1) by not more
than 6 months upon submission by the Secretary
of a report on the status of such guidance to the
Committee on Emnergy and Commerce of the
House of Representatives and the Committee on
Health, Education, Labor, and Pensions of the
Senate.

“(d) DEVELOPMENT AND ANIMAL MODELING
PROCEDURES.—

‘(1) AVAILABILITY OF ANIMAL MODEL MEET-
INGS.—To facilitate the timely development of
animal models and support the development,
stockpiling, licensure, approval, and clearance
of countermeasures, the Secretary shall, not
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later than 180 days after the enactment of this
subsection, establish a procedure by which a
sponsor or applicant that is developing a coun-
termeasure for which human efficacy studies
are not ethical or practicable, and that has an
approved investigational new drug application
or investigational device exemption, may request
and receive—

““(A) a meeting to discuss proposed animal
model development activities; and

‘“(B) a meeting prior to initiating pivotal ani-
mal studies.

““(2) PEDIATRIC MODELS.—To facilitate the de-
velopment and selection of animal models that
could translate to pediatric studies, any meeting
conducted under paragraph (1) shall include
discussion of animal models for pediatric popu-
lations, as appropriate.

‘““(e) REVIEW AND APPROVAL OF COUNTER-
MEASURES.—

‘(1) MATERIAL THREAT.—When evaluating an
application or submission for approval, licen-
sure, or clearance of a countermeasure, the Sec-
retary shall take into account the material
threat posed by the chemical, biological, radio-
logical, or nuclear agent or agents identified
under section 319F-2 of the Public Health Serv-
ice Act for which the countermeasure under re-
view is intended.

‘““(2) REVIEW EXPERTISE.—When practicable
and appropriate, teams of Food and Drug Ad-
ministration personnel reviewing applications or
submissions described under paragraph (1) shall
include a reviewer with sufficient training or ex-
perience with countermeasures pursuant to the
protocols established under subsection
(D)3)(D).”.

SEC. 305. REGULATORY MANAGEMENT PLANS.

Section 565 of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 360bbb—4), as amended
by section 304, is further amended by adding at
the end the following:

“(f) REGULATORY MANAGEMENT PLAN.—

‘“(1) DEFINITION.—In this subsection, the term
‘eligible countermeasure’ means—

‘“(A) a security countermeasure with respect
to which the Secretary has entered into a pro-
curement contract under section 319F-2(c) of the
Public Health Service Act; or

‘““(B) a countermeasure with respect to which
the Biomedical Advanced Research and Devel-
opment Authority has provided funding under
section 319L of the Public Health Service Act for
advanced research and development.

“(2) REGULATORY MANAGEMENT PLAN PROC-
ESS.—The Secretary, in consultation with the
Assistant Secretary for Preparedness and Re-
sponse and the Director of the Biomedical Ad-
vanced Research and Development Authority,
shall establish a formal process for obtaining
scientific feedback and interactions regarding
the development and regulatory review of eligi-
ble countermeasures by facilitating the develop-
ment of written regulatory management plans in
accordance with this subsection.

““(3) SUBMISSION OF REQUEST AND PROPOSED
PLAN BY SPONSOR OR APPLICANT.—

‘““(A) IN GENERAL.—A sponsor or applicant of
an eligible countermeasure may initiate the
process described under paragraph (2) upon sub-
mission of a written request to the Secretary.
Such request shall include a proposed regu-
latory management plan.

‘“(B) TIMING OF SUBMISSION.—A sponsor or
applicant may submit a written request under
subparagraph (A) after the eligible counter-
measure has an investigational new drug or in-
vestigational device exemption in effect.

““(C) RESPONSE BY SECRETARY.—The Secretary
shall direct the Food and Drug Administration,
upon submission of a written request by a spon-
sor or applicant under subparagraph (A), to
work with the sponsor or applicant to agree on
a regulatory management plan within a reason-
able time not to exceed 90 days. If the Secretary
determines that no plan can be agreed upon, the
Secretary shall provide to the sponsor or appli-
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cant, in writing, the scientific or regulatory ra-
tionale why such agreement cannot be reached.

““(4) PLAN.—The content of a regulatory man-
agement plan agreed to by the Secretary and a
sponsor or applicant shall include—

“(A) an agreement between the Secretary and
the sponsor or applicant regarding develop-
mental milestones that will trigger responses by
the Secretary as described in subparagraph (B);

“(B) performance targets and goals for timely
and appropriate responses by the Secretary to
the triggers described under subparagraph (A),
including meetings between the Secretary and
the sponsor or applicant, written feedback, deci-
sions by the Secretary, and other activities car-
ried out as part of the development and review
process; and

“(C) an agreement on how the plan shall be
modified, if needed.

“(5) MILESTONES AND PERFORMANCE TAR-
GETS.—The developmental milestones described
in paragraph (4)(A) and the performance targets
and goals described in paragraph (4)(B) shall
include—

“(A) feedback from the Secretary regarding
the data required to support the approval, clear-
ance, or licensure of the eligible countermeasure
involved;

‘““(B) feedback from the Secretary regarding
the data necessary to inform any authorication
under section 564;

“(C) feedback from the Secretary regarding
the data mecessary to support the positioning
and delivery of the eligible countermeasure, in-
cluding to the Strategic National Stockpile;

“(D) feedback from the Secretary regarding
the data necessary to support the submission of
protocols for review under section 505(b)(5)(B);

“(E) feedback from the Secretary regarding
any gaps in scientific knowledge that will need
resolution prior to approval, licensure, or clear-
ance of the eligible countermeasure and plans
for conducting the necessary scientific research;

‘“(F) identification of the population for
which the countermeasure sponsor or applicant
seeks approval, licensure, or clearance and the
population for which desired labeling would not
be appropriate, if known; and

“(G) as necessary and appropriate, and to the
extent practicable, a plan for demonstrating
safety and effectiveness in pediatric popu-
lations, and for developing pediatric dosing, for-
mulation, and administration with respect to
the eligible countermeasure, provided that such
plan would not delay authorization under sec-
tion 564, approval, licensure, or clearance for
adults.

““(6) PRIORITIZATION.—

“(A) PLANS FOR  SECURITY COUNTER-
MEASURES.—The Secretary shall establish regu-
latory management plans for all security coun-
termeasures for which a request is submitted
under paragraph (3)(A).

“(B) PLANS FOR OTHER ELIGIBLE COUNTER-
MEASURES.—The Secretary shall determine
whether resources are available to establish reg-
ulatory management plans for eligible counter-
measures that are not security countermeasures.
If resources are available to establish regulatory
management plans for eligible countermeasures
that are not security countermeasures, and if re-
sources are not available to establish regulatory
management plans for all eligible counter-
measures for which requests have been sub-
mitted, the Director of the Biomedical Advanced
Research and Development Authority, in con-
sultation with the Commissioner, shall prioritice
which eligible countermeasures may receive reg-
ulatory management plans.”.

SEC. 306. REPORT.

Section 565 of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 360bbb—4), as amended
by section 305, is further amended by adding at
the end the following:

‘““(g) ANNUAL REPORT.—Not later than 180
days after the date of enactment of this sub-
section, and annually thereafter, the Secretary
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shall make publicly available on the Web site of
the Food and Drug Administration a report that
details the countermeasure development and re-
view activities of the Food and Drug Adminis-
tration, including—

‘(1) with respect to the development of new
tools, standards, and approaches to assess and
evaluate countermeasures—

““(A) the identification of the priorities of the
Food and Drug Administration and the progress
made on such priorities; and

‘““(B) the identification of scientific gaps that
impede the development, approval, licensure, or
clearance of countermeasures for populations
with special clinical needs, including children
and pregnant women, and the progress made on
resolving these challenges;

““(2) with respect to countermeasures for
which a regulatory management plan has been
agreed upon under subsection (f), the extent to
which the performance targets and goals set
forth in subsection (f)(4)(B) and the regulatory
management plan have been met, including, for
each such countermeasure—

‘““(A) whether the regulatory management
plan was completed within the required time-
frame, and the length of time taken to complete
such plan;

‘““(B) whether the Secretary adhered to the
timely and appropriate response times set forth
in such plan; and

“(C) explanations for any failure to meet such
performance targets and goals;

‘“(3) the number of regulatory teams estab-
lished pursuant to subsection (b)(4), the number
of products, classes of products, or technologies
assigned to each such team, and the number of,
type of, and any progress made as a result of
consultations carried out wunder subsection
(D)D) (A);

‘“(4) an estimate of resources obligated to
countermeasure development and regulatory as-
sessment, including—

‘““(A) Center-specific objectives and accom-
plishments; and

‘““(B) the number of full-time equivalent em-
ployees of the Food and Drug Administration
who directly support the review of counter-
measures;

‘“(5) the number of countermeasure applica-
tions and submissions submitted, the number of
countermeasures approved, licensed, or cleared,
the status of remaining submitted applications
and submissions, and the number of each type
of authorization issued pursuant to section 564;

““(6) the number of written requests for a regu-
latory management plan submitted under sub-
section (f)(3)(4), the number of regulatory man-
agement plans developed, and the number of
such plans developed for security counter-
measures; and

“(7) the number, type, and frequency of meet-
ings between the Food and Drug Administration
and—

““(A) sponsors of a countermeasure as defined
in subsection (a); or

‘“‘(B) another agency engaged in development
or management of portfolios for such counter-
measures, including the Centers for Disease
Control and Prevention, the Biomedical Ad-
vanced Research and Development Authority,
the National Institutes of Health, and the ap-
propriate agencies of the Department of De-
fense.”’.
SEC. 307. PEDIATRIC MEDICAL COUNTER-
MEASURES.

(a) PEDIATRIC STUDIES OF DRUGS.—Section
505A of the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 355a) is amended—

(1) in subsection (d), by adding at the end the
following:

““(5) CONSULTATION.—With respect to a drug
that is a qualified countermeasure (as defined in
section 319F-1 of the Public Health Service Act),
a security countermeasure (as defined in section
319F-2 of the Public Health Service Act), or a
qualified pandemic or epidemic product (as de-
fined in section 319F-3 of the Public Health
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Service Act), the Secretary shall solicit input
from the Assistant Secretary for Preparedness
and Response regarding the need for and, from
the Director of the Biomedical Advanced Re-
search and Development Authority regarding
the conduct of, pediatric studies under this sec-
tion.”’; and

(2) in subsection (n)(1), by adding at the end
the following:

‘“(C) For a drug that is a qualified counter-
measure (as defined in section 319F-1 of the
Public Health Service Act), a security counter-
measure (as defined in section 319F-2 of the
Public Health Service Act), or a qualified pan-
demic or epidemic product (as defined in section
319F-3 of such Act), in addition to any action
with respect to such drug under subparagraph
(A) or (B), the Secretary shall notify the Assist-
ant Secretary for Preparedness and Response
and the Director of the Biomedical Advanced
Research and Development Authority of all pe-
diatric studies in the written request issued by
the Commissioner of Food and Drugs.”’.

(b) ADDITION TO PRIORITY LIST CONSIDER-
ATIONS.—Section 4091 of the Public Health Serv-
ice Act (42 U.S.C. 284m) is amended—

(1) by striking subsection (a)(2) and inserting
the following:

““(2) CONSIDERATION OF AVAILABLE INFORMA-
TION.—In developing and prioritizing the list
under paragraph (1), the Secretary—

““(A) shall consider—

‘(i) therapeutic gaps in pediatrics that may
include developmental pharmacology,
pharmacogenetic determinants of drug response,
metabolism of drugs and biologics in children,
and pediatric clinical trials;

““(ii) particular pediatric diseases, disorders or
conditions where more complete knowledge and
testing of therapeutics, including drugs and bio-
logics, may be beneficial in pediatric popu-
lations; and

“‘(iii) the adequacy of necessary infrastructure
to conduct pediatric pharmacological research,
including research metworks and trained pedi-
atric investigators; and

‘“‘(B) may consider the availability of qualified
countermeasures (as defined in section 319F-1),
security countermeasures (as defined in section
319F-2), and qualified pandemic or epidemic
products (as defined in section 319F-3) to ad-
dress the needs of pediatric populations, in con-
sultation with the Assistant Secretary for Pre-
paredness and Response, consistent with the
purposes of this section.”’; and

(2) in subsection (b), by striking ‘‘subsection
(a)”’ and inserting “‘paragraphs (1) and (2)(A) of
subsection (a)’’.

(c) ADVICE AND RECOMMENDATIONS OF THE
PEDIATRIC ADVISORY COMMITTEE REGARDING
COUNTERMEASURES FOR  PEDIATRIC  POPU-
LATIONS.—Subsection (b)(2) of section 14 of the
Best Pharmaceuticals for Children Act (42
U.S.C. 284m note) is amended—

(1) in subparagraph (C), by striking the period
and inserting ‘‘; and’’; and

(2) by adding at the end the following:

“(D) the development of countermeasures (as
defined in section 565(a) of the Federal Food,
Drug, and Cosmetic Act) for pediatric popu-
lations.”’.

TITLE IV—ACCELERATING MEDICAL
COUNTERMEASURE  ADVANCED RE-
SEARCH AND DEVELOPMENT

SEC. 401. BIOSHIELD.

(a) PROCUREMENT OF COUNTERMEASURES.—
Section 319F-2(c) of the Public Health Service
Act (42 U.S.C. 247d-6b(c)) is amended—

(1) in paragraph (1)(B)(i)(I111)(bb), by striking
“‘eight years’ and inserting ‘10 years’’;

(2) in paragraph (2)(C), by striking ‘‘the des-
ignated congressional committees (as defined in
paragraph (10))”’ and inserting ‘‘the appropriate
committees of Congress’’;

(3) in paragraph (5)(B)(ii), by striking ‘‘eight
years’’ and inserting ‘10 years’’;

(4) in subparagraph (C) of paragraph (6)—
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(4) in the subparagraph heading, by striking
“DESIGNATED CONGRESSIONAL COMMITTEES”’ and
inserting ‘‘APPROPRIATE CONGRESSIONAL COM-
MITTEES”’; and

(B) by striking ‘‘the designated congressional
committees’ and inserting ‘‘the appropriate con-
gressional committees’’; and

(5) in paragraph (7)(C)—

(4) in clause (i)(I), by inserting ‘‘including
advanced research and development,’” after ‘‘as
may reasonably be required,’’;

(B) in clause (ii)—

(i) in subclause (II1I), by striking
years’’ and inserting ‘10 years’’; and

(ii) by striking subclause (I1X) and inserting
the following:

““(1X) CONTRACT TERMS.—The Secretary, in
any contract for procurement under this sec-
tion—

“(aa) may specify—

“(AA) the dosing and administration require-
ments for the countermeasure to be developed
and procured;

“(BB) the amount of funding that will be
dedicated by the Secretary for advanced re-
search, development, and procurement of the
countermeasure; and

“(CC) the specifications the countermeasure
must meet to qualify for procurement under a
contract under this section; and

“(bb) shall provide a clear statement of de-
fined Government purpose limited to uses re-
lated to a security countermeasure, as defined
in paragraph (1)(B).”’; and

(C) by adding at the end the following:

““(viii) FLEXIBILITY.—In carrying out this sec-
tion, the Secretary may, consistent with the ap-
plicable provisions of this section, enter into
contracts and other agreements that are in the
best interest of the Government in meeting iden-
tified security countermeasure needs, including
with respect to reimbursement of the cost of ad-
vanced research and development as a reason-
able, allowable, and allocable direct cost of the
contract involved.”.

(b) REAUTHORIZATION OF THE SPECIAL RE-
SERVE FUND.—Section 319F-2 of the Public
Health Service Act (42 U.S.C. 247d—6b) is amend-
ed—

(1) in subsection (c)—

(A) by striking ‘‘special reserve fund under
paragraph (10)”° each place it appears and in-
serting ‘‘special reserve fund as defined in sub-
section (h)”’; and

(B) by striking paragraphs (9) and (10); and

(2) by adding at the end the following:

“(9) SPECIAL RESERVE FUND.—

‘(1) AUTHORIZATION OF APPROPRIATIONS.—In
addition to amounts appropriated to the special
reserve fund prior to the date of the enactment
of this subsection, there is authorized to be ap-
propriated, for the procurement of security
countermeasures under subsection (c) and for
carrying out section 319L (relating to the Bio-
medical Advanced Research and Development
Authority), $2,800,000,000 for the period of fiscal
years 2014 through 2018. Amounts appropriated
pursuant to the preceding sentence are author-
ized to remain available until September 30,
2019.

““(2) USE OF SPECIAL RESERVE FUND FOR AD-
VANCED RESEARCH AND DEVELOPMENT.—The Sec-
retary may utilize not more than 50 percent of
the amounts authoriced to be appropriated
under paragraph (1) to carry out section 319L
(related to the Biomedical Advanced Research
and Development Authority). Amounts author-
ized to be appropriated under this subsection to
carry out section 319L are in addition to
amounts otherwise authorized to be appro-
priated to carry out such section.

“(3) RESTRICTIONS ON USE OF FUNDS.—
Amounts in the special reserve fund shall not be
used to pay costs other than payments made by
the Secretary to a vendor for advanced develop-
ment (under section 319L) or for procurement of
a security countermeasure under subsection

(e)(7).

“eight

February 27, 2013

‘““(4) REPORT.—Not later than 30 days after
any date on which the Secretary determines
that the amount of funds in the special reserve
fund available for procurement is less than
$1,500,000,000, the Secretary shall submit to the
appropriate committees of Congress a report de-
tailing the amount of such funds available for
procurement and the impact such reduction in
funding will have—

““(A) in meeting the security countermeasure
needs identified under this section; and

‘““(B) on the annual Public Health Emergency
Medical Countermeasures Enterprise and Strat-
egy Implementation Plan (pursuant to section
2811(d)).

““(h) DEFINITIONS.—In this section:

‘“(1) The term ‘advanced research and devel-
opment’ has the meaning given such term in sec-
tion 319L(a).

““(2) The term ‘special reserve fund’ means the
‘Biodefense Countermeasures’ appropriations
account, any appropriation made available pur-
suant to section 521(a) of the Homeland Security
Act of 2002, and any appropriation made avail-
able pursuant to subsection (g9)(1).”.

SEC. 402. BIOMEDICAL ADVANCED RESEARCH
AND DEVELOPMENT AUTHORITY.

(a) DUTIES.—Section 319L(c)(4) of the Public
Health Service Act (42 U.S.C. 247d-7e(c)(4)) is
amended—

(1) in subparagraph (B)(iii), by inserting
“(which may include advanced research and de-
velopment for purposes of fulfilling requirements
under the Federal Food, Drug, and Cosmetic
Act or section 351 of this Act)” after ‘‘develop-
ment’’; and

(2) in subparagraph (D)(iii), by striking ‘“‘and
vaccine manufacturing technologies” and in-
serting ‘‘vaccine-manufacturing technologies,
dose-sparing technologies, efficacy-increasing
technologies, and platform technologies’’.

() TRANSACTION AUTHORITIES.—Section
319L(c)(5) of the Public Health Service Act (42
U.S.C. 247d-7e(c)(5)) is amended by adding at
the end the following:

“(G) GOVERNMENT PURPOSE.—In awarding
contracts, grants, and cooperative agreements
under this section, the Secretary shall provide a
clear statement of defined Government purpose
related to activities included in subsection
(a)(6)(B) for a qualified countermeasure or
qualified pandemic or epidemic product.’’.

(¢) FUND.—Paragraph (2) of section 319L(d) of
the Public Health Service Act (42 U.S.C. 247d-
7e(d)(2)) is amended to read as follows:

““(2) FUNDING.—To carry out the purposes of
this section, there is authorized to be appro-
priated to the Fund $415,000,000 for each of fis-
cal years 2014 through 2018, such amounts to re-
main available until expended.’’.

(d) CONTINUED INAPPLICABILITY OF CERTAIN
PROVISIONS.—Section 319L(e)(1)(C) of the Public
Health Service Act (42 U.S.C. 247d-7e(e)(1)(C)) is
amended by striking ‘7 years’’ and inserting ‘12
years’’.

(e) EXTENSION OF LIMITED ANTITRUST EXEMP-
TION.—

(1) IN GENERAL.—Section 405(b) of the Pan-
demic and All-Hacards Preparedness Act (42
U.S.C. 247d-6a note) is amended by striking ‘‘6-
year” and inserting “‘12-year’’.

(2) EFFECTIVE DATE.—This subsection shall
take effect as if enacted on December 17, 2012.

(f) INDEPENDENT EVALUATION.—Section 319L
of the Public Health Service Act (42 U.S.C. 247d—-
7e) is amended by adding at the end the fol-
lowing:

““(f) INDEPENDENT EVALUATION.—

“(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this subsection,
the Comptroller General of the United States
shall conduct an independent evaluation of the
activities carried out to facilitate flexible manu-
facturing capacity pursuant to this section.

““(2) REPORT.—Not later than 1 year after the
date of enactment of this subsection, the Comp-
troller General of the United States shall submit
to the appropriate committees of Congress a re-
port concerning the results of the evaluation
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conducted under paragraph (1). Such report
shall review and assess—

‘““(A) the extent to which flexible manufac-
turing capacity under this section is dedicated
to chemical, biological, radiological, and nu-
clear threats;

‘““(B) the activities supported by flexible manu-
facturing initiatives; and

“(C) the ability of flexible manufacturing ac-
tivities carried out under this section to—

““(i) secure and leverage leading technical ex-
pertise with respect to countermeasure advanced
research, development, and manufacturing proc-
esses; and

““(ii) meet the surge manufacturing capacity
needs presented by movel and emerging threats,
including chemical, biological, radiological, and
nuclear agents.”’.

(9) DEFINITIONS.—

(1) QUALIFIED COUNTERMEASURE.—Section
319F-1(a)(2)(A) of the Public Health Service Act
(42 U.S.C. 247d-6a(a)(2)(A)) is amended—

(A) in the matter preceding clause (i), by
striking ‘‘to—"’ and inserting ‘“—’’;

(B) in clause (i)—

(i) by striking ‘‘diagnose’ and inserting ‘‘to
diagnose’’; and

(ii) by striking
colon;

(C) in clause (ii)—

(i) by striking ‘‘diagnose’’ and inserting ‘‘to
diagnose’’; and

(ii) by striking the period at the end and in-
serting ‘‘; or’’; and

(D) by adding at the end the following:

““(iii) is a product or technology intended to
enhance the use or effect of a drug, biological
product, or device described in clause (i) or
(ii).”.

(2) QUALIFIED PANDEMIC OR EPIDEMIC PROD-
vcT.—Section 319F-3(i)(7)(4) of the Public
Health Service Act (42 U.S.C. 247d-6d(i)(7)(4)) is
amended—

(4) in clause (i)(1I), by striking *‘; or’’ and in-
serting “;”’;

(B) in clause (ii), by striking ‘‘; and’ and in-
serting “‘; or’’; and

(C) by adding at the end the following:

“‘(iii) a product or technology intended to en-
hance the use or effect of a drug, biological
product, or device described in clause (i) or (ii);
and’’.

(3) TECHNICAL AMENDMENTS.—Section 319F-
3(i) of the Public Health Service Act (42 U.S.C.
247d-6d(i)) is amended—

(A) in paragraph (1)(C), by inserting *‘, 5644,
or 564B’’ after ‘“564”°; and

(B) in paragraph (7)(B)(iii), by inserting **,
564 A, or 564B” after <564,

SEC. 403. STRATEGIC NATIONAL STOCKPILE.

Section 319F-2 of the Public Health Service
Act (42 U.S.C. 247d-6b) is amended—

(1) in subsection (a)—

(4) in paragraph (1)—

(i) by inserting ‘‘consistent with section 2811’
before “‘by the Secretary to be appropriate’’; and

(ii) by inserting before the period at the end of
the second sentence the following: ‘“‘and shall
submit such review annually to the appropriate
congressional committees of jurisdiction to the
extent that disclosure of such information does
not compromise national security’’; and

(B) in paragraph (2)(D), by inserting before
the semicolon at the end the following: ‘“‘and
that the potential depletion of countermeasures
currently in the stockpile is identified and ap-
propriately addressed, including through nec-
essary replenishment’’; and

(2) in  subsection (f)(I), by striking
“‘$640,000,000 for fiscal year 2002, and such sums
as may be necessary for each of fiscal years 2003
through 2006. Such authorization is in addition
to amounts in the special reserve fund referred
to in subsection (c)(10)(A).”” and inserting
“‘$533,800,000 for each of fiscal years 2014
through 2018. Such authorization is in addition
to amounts in the special reserve fund referred
to in subsection (h).”’.

“;or” and inserting a semi-
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SEC. 404. NATIONAL BIODEFENSE SCIENCE
BOARD.

Section 319M(a) of the Public Health Service
Act (42 U.S.C. 247d-f(a)) is amended—

(1) in paragraph (2)—

(A4) in subparagraph (D)—

(i) in clause (i), by striking “‘and’ at the end;

(ii) in clause (ii), by striking the period and
inserting a semicolon; and

(iii) by adding at the end the following:

“‘(iii) one such member shall be an individual
with pediatric subject matter expertise; and

“(iv) one such member shall be a State, tribal,
territorial, or local public health official.”’; and

(B) by adding at the end the following flush

sentence:
“Nothing in this paragraph shall preclude a
member of the Board from satisfying two or
more of the requirements described in subpara-
graph (D).”’; and

(2) in paragraph (5)—

(4) in subparagraph (B), by striking “‘and’ at
the end;

(B) in subparagraph (C), by striking the pe-
riod and inserting ‘‘; and’’; and

(C) by adding at the end the following:

‘(D) provide any recommendation, finding, or
report provided to the Secretary wunder this
paragraph to the appropriate committees of
Congress.”’.

Mr. REID. Mr. President, I ask unan-
imous consent that the committee-re-
ported substitute be agreed to, the bill,
as amended, be read a third time and
passed, and the motion to reconsider be
made and laid upon the table with no
intervening action or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The committee-reported substitute
was agreed to.

The amendment was ordered to be
engrossed and the bill to be read the
third time and passed.

The bill (H.R. 307), as amended, was
read the third time and passed.

————
READ ACROSS AMERICA DAY

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed

to the consideration of S. Res. 61,
which was submitted earlier today.
The PRESIDING OFFICER. The

clerk will report the resolution by
title.

The legislative clerk read as follows:

A resolution (S. Res. 61) designating March
1, 2013, as ‘“‘Read Across America Day.”

There being no objection, the Senate
proceeded to consider the resolution.

Mr. REID. I ask unanimous consent
that the resolution be agreed to, the
preamble be agreed to, and the motions
to reconsider be laid upon the table
with no intervening action or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res. 61) was agreed
to.

The preamble was agreed to.

(The resolution, with its preamble, is
printed in today’s RECORD under ‘‘Sub-
mitted Resolutions.””)

———

AUTHORIZING THE PRODUCTION
OF RECORDS
Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to the immediate consideration of S.
Res. 62, submitted earlier today.
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The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The legislative clerk read as follows:

A resolution (S. Res. 62) to authorize the
production of records by the Permanent Sub-
committee on Investigations of the Com-
mittee on Homeland Security and Govern-
mental Affairs.

There being no objection, the Senate
proceeded to the resolution.

Mr. REID. I ask unanimous consent
that the resolution be agreed to and
the motions to reconsider be laid upon
the table, with no intervening action
or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res. 62) was agreed
to.

(The resolution is printed in today’s
RECORD wunder ‘‘Submitted Resolu-
tions.”’)

———

ORDERS FOR THURSDAY,
FEBRUARY 28, 2013

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate
completes its business today, it ad-
journ until 10 a.m., Thursday, February
28, 2013; that following the prayer and
pledge, the morning hour be deemed
expired, the Journal of proceedings be
approved to date, and the time for the
two leaders be reserved for their use
later in the day; that following any
leader remarks, the Senate proceed to
a period of morning business for 1 hour
with Senators permitted to speak
therein for up to 10 minutes each, with
the time equally divided and controlled
between the two leaders or their des-
ignees, with the Republicans control-
ling the first half and the majority
controlling the final half; further, that
following morning business, the Senate
resume consideration of the motion to
proceed to S. 388, the American Family
Economic Protection Bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. REID. Mr. President, at a time to
be determined, there will be two clo-
ture votes on motions to proceed to se-
questration-related bills offered by the
majority leader and Republican leader,
respectively. Senators will be notified
when those votes are scheduled.

———

ADJOURNMENT UNTIL 10 A.M.
TOMORROW

Mr. REID. Mr. President, if there is
no further business to come before the
Senate, I ask unanimous consent it ad-
journ under the previous order.

There being no objection, the Senate,
at 6:59 p.m., adjourned until Thursday,
February 28, 2013, at 10 a.m.

———

NOMINATIONS

Executive nominations received by
the Senate:
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CORPORATION FOR PUBLIC BROADCASTING

JANNETTE LAKE DATES, OF MARYLAND, TO BE A MEM-
BER OF THE BOARD OF DIRECTORS OF THE CORPORA-
TION FOR PUBLIC BROADCASTING FOR A TERM EXPIRING
JANUARY 31, 2016, VICE ERNEST J. WILSON, III, TERM EX-
PIRED.

BRUCE M. RAMER, OF CALIFORNIA, TO BE A MEMBER
OF THE BOARD OF DIRECTORS OF THE CORPORATION
FOR PUBLIC BROADCASTING FOR A TERM EXPIRING JAN-
UARY 31, 2018. (REAPPOINTMENT)

UNITED STATES INSTITUTE OF PEACE

STEPHEN J. HADLEY, OF THE DISTRICT OF COLUMBIA,
TO BE A MEMBER OF THE BOARD OF DIRECTORS OF THE
UNITED STATES INSTITUTE OF PEACE FOR A TERM OF
FOUR YEARS, VICE JUDY VAN REST, TERM EXPIRED.

DEPARTMENT OF THE INTERIOR

VINCENT G. LOGAN, OF NEW YORK, TO BE SPECIAL
TRUSTEE, OFFICE OF SPECIAL TRUSTEE FOR AMERICAN
INDIANS, DEPARTMENT OF THE INTERIOR, VICE ROSS
OWEN SWIMMER, RESIGNED.

DEPARTMENT OF STATE

GEOFFREY R. PYATT, OF CALIFORNIA, A CAREER MEM-
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF MIN-
ISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO UKRAINE.

FOREIGN SERVICE

THE FOLLOWING-NAMED PERSONS OF THE DEPART-
MENT OF COMMERCE FOR PROMOTION WITHIN AND INTO
THE SENIOR FOREIGN SERVICE TO THE CLASS INDI-
CATED:

CAREER MEMBER OF THE SENIOR FOREIGN SERVICE
OF THE UNITED STATES OF AMERICA, CLASS OF MIN-
ISTER-COUNSELOR:

MARGARET A. HANSON-MUSE, OF MARYLAND
JOHN M. MCCASLIN, OF OHIO
PATRICK O. SANTILLO, OF MARYLAND
CAREER MEMBER OF THE SENIOR FOREIGN SERVICE
OF THE UNITED STATES OF AMERICA, CLASS OF COUN-
SELOR:
DAVID L. GOSSACK, OF WASHINGTON
SARAH E. KEMP, OF WASHINGTON

IN THE AIR FORCE

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION
601:

To be lieutenant general

LT. GEN. JOHN E. HYTEN

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION
601:

To be lieutenant general

MAJ. GEN. TOD D. WOLTERS

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 601:

To be lieutenant general
MAJ. GEN. MICHELLE D. JOHNSON
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IN THE NAVY

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES NAVY TO THE GRADE INDICATED
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601:

To be vice admiral
REAR ADM. BRUCE E. GROOMS
IN THE AIR FORCE
THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT

TO THE GRADES INDICATED IN THE UNITED STATES AIR
FORCE UNDER TITLE 10, U.S.C., SECTION 624:

To be lieutenant colonel

ALEXANDER M. ARCHIBALD IIT
BENJAMIN C. BOTH
ROMEL L. JARAMILLO

To be major

FRANCIS S. BEAUDOIN
JOHN L. DECKER

AMY E. MCDANIEL
TIMOTHY Y. SALAM

IN THE ARMY

THE FOLLOWING NAMED OFFICER FOR REGULAR AP-
POINTMENT IN THE GRADE INDICATED IN THE UNITED
STATES ARMY UNDER TITLE 10, U.S.C., SECTION 531:

To be major

MICHAEL J. BURKE

THE FOLLOWING NAMED ARMY NATIONAL GUARD OF
THE UNITED STATES OFFICER FOR APPOINTMENT TO
THE GRADE INDICATED IN THE RESERVE OF THE ARMY
UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12211:

To be colonel

CHARLES A. SLANEY

THE FOLLOWING NAMED OFFICERS FOR REGULAR AP-
POINTMENT IN THE GRADE INDICATED IN UNITED
STATES ARMY JUDGE ADVOCATE GENERAL’'S CORPS
UNDER TITLE 10, U.S.C., SECTIONS 531 AND 3064:

To be major

SARA L. CARLSON
JONATHAN A. NEWSOM
DAVID R. TRAINOR

THE FOLLOWING NAMED OFFICERS FOR REGULAR AP-
POINTMENT IN THE GRADES INDICATED IN THE UNITED
STATES ARMY UNDER TITLE 10, U.S.C., SECTION 531:

To be colonel

JAMES W. NESS
LEON L. ROBERT
MICHAEL J. ROGERS

To be lieutenant colonel

RANDY R. COTE
CHRISTOPHER HEMPEL
CHRISTINE M. NELSONCHUNG
SHONNEIL W. SEVERNS
CLIFTON B. TROUT

GERARD A. VAVRINA

To be major
ZACHARY T. IRVINE
IN THE MARINE CORPS

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT
TO THE GRADE INDICATED IN THE UNITED STATES MA-
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RINE CORPS RESERVE UNDER TITLE 10, U.S.C., SECTION
12203:

To be colonel

TIMOTHY L. ADAMS
MICHAEL J. ATCHESON
BENJAMIN T. BREWER
ALEJANDRO P. BRICENO
DOUGLAS B. BRUUN
DAVID CARBONERO
ERIC R. CASEY
STANTON L. CHAMBERS
RICHARD J. COATES, JR.
ERIC M. DIFRANCESCO
PAUL C. FAGAN

MARK C. GERHARD
SCOTT W. GRANDGEORGE
DAVID E. GRIBBLE
MICHAEL C. GRIFFIN
MARTIN T. GRIFFITH
ARTURO G. HERNANDEZ
PAUL A. KONOPKA
PAUL D. KOVAC

KERRY G. KRELL

MARC C. LANGEVIN
RORY S. LANGRAN
ANTHONY E. LANZA
STEPHEN A. LAWSON
EDWIN H. LOWSMA
STEVEN P. MANBER
MORGAN G. MANN
GREGORY C. MCCARTHY
KEVIN A. MCCOWN
ADAM N. MCKEOWN
KENNETH L. MCROSTIE
CARLOS L. OLIVO
JOSEPH V. ORSI IIT
ANDREW J. PAIGE

ERIK T. PETERSON
THOMAS D. PLEITGEN
WALTER D. POWERS
JAVIER T. RAMOS

ALEX M. RAY

DAVID V. READY

JULIE C. SCHAFFER
MARK E. SEILHAMER
MARK A. SEXTON
PETER P. SHACKLETTE
TIMOTHY E. SHANAHAN
SANJEEV SHINDE
WILLIAM E. SOUZA IIT
JOHN A. SPEICHER
RONALD A. STEPHENS
JAMES W. THOMAS, JR.
MICHAEL H. TORREY
JEFFREY M. VERRANT
DANIEL K. WARD
CHRISTOPHER J. WARNKE
MICHAEL P. WASTILA
LEE C. WHALEN

JAMES R. WILLSEA

CONFIRMATION
Executive nomination confirmed by
the Senate February 27, 2013:
DEPARTMENT OF THE TREASURY

JACOB J. LEW, OF NEW YORK, TO BE SECRETARY OF
THE TREASURY.
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