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C. Proxies prohibited in establishment of 

quorum. Proxies shall not be considered for 
the establishment of a quorum. 

3. Subcommittee subpoenas. The Chairman 
of the Subcommittee, with the approval of 
the Ranking Minority Member of the Sub-
committee, is authorized to subpoena the at-
tendance of witnesses or the production of 
memoranda, documents, records, or any 
other materials at a hearing, provided that 
the Chairman may subpoena attendance or 
production without the approval of the 
Ranking Minority Member where the Chair-
man or a staff officer designated by him/her 
has not received notification from the Rank-
ing Minority Member or a staff officer des-
ignated by him/her of disapproval of the sub-
poena within 72 hours, excluding Saturdays 
and Sundays, of being notified of the sub-
poena. If a subpoena is disapproved by the 
Ranking Minority Member as provided here-
in, the subpoena may be authorized by vote 
of the Members of the Subcommittee. 

Immediately upon authorization of the 
issuance of a subpoena under these rules, a 
written notice of intent to issue the sub-
poena shall be provided to the Chairman and 
Ranking Minority Member of the full Com-
mittee on Homeland Security and Govern-
ment Affairs, or staff officers designated by 
them, by the Subcommittee Chairman or a 
staff officer designated by him/her, and no 
subpoena shall be issued for at least 48 hours, 
excluding Saturdays and Sundays, from de-
livery to the appropriate offices, unless the 
Chairman and Ranking Minority Member of 
the full Committee on Homeland Security 
and Government Affairs waive the 48-hour 
waiting period or unless the Subcommittee 
Chairman certifies in writing to the Chair-
man and Ranking Minority Member of the 
full Committee that, in his or her opinion, it 
is necessary to issue a subpoena imme-
diately. 

When the Subcommittee or its Chairman 
authorizes subpoenas, subpoenas may be 
issued upon the signature of the Chairman or 
any other Member of the Subcommittee des-
ignated by the Chairman. 

f 

PERMANENT SUBCOMMITTEE ON 
INVESTIGATIONS 

RULES OF PROCEDURE 

Mr. CARPER. Madam President, Sen-
ate Standing rule XXVI requires each 
committee to adopt rules to govern the 
procedure of the committee and to pub-
lish those rules in the RECORD not later 
than March 1 of the first year of each 
Congress. On February 27, 2013, a ma-
jority of the members of the Com-
mittee on Homeland Security and Gov-
ernmental Affairs’ Permanent Sub-
committee on Investigations adopted 
subcommittee rules of procedure. 

Consistent with Standing rule XXVI, 
I ask unanimous consent to have print-
ed in the RECORD a copy of the rules of 
procedure of the Permanent Sub-
committee on Investigations. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
RULES OF PROCEDURE FOR THE SENATE 

PERMANENT SUBCOMMITTEE ON IN-
VESTIGATIONS OF THE COMMITTEE 
HOMELAND SECURITY AND GOVERN-
MENTAL AFFAIRS 
1. No public hearing connected with an in-

vestigation may be held without the ap-
proval of either the Chairman and the Rank-

ing Minority Member or the approval of a 
Majority of the Members of the Sub-
committee. In all cases, notification to all 
Members of the intent to hold hearings must 
be given at least 7 days in advance to the 
date of the hearing. The Ranking Minority 
Member should be kept fully apprised of pre-
liminary inquiries, investigations, and hear-
ings. Preliminary inquiries may be initiated 
by the Subcommittee Majority staff upon 
the approval of the Chairman and notice of 
such approval to the Ranking Minority 
Member or the Minority counsel. Prelimi-
nary inquiries may be undertaken by the Mi-
nority staff upon the approval of the Rank-
ing Minority Member and notice of such ap-
proval to the Chairman or Chief Counsel. In-
vestigations may be undertaken upon the ap-
proval of the Chairman of the Subcommittee 
and the Ranking Minority Member with no-
tice of such approval to all Members. 

No public hearing shall be held if the Mi-
nority Members unanimously object, unless 
the full Committee on Homeland Security 
and Governmental Affairs by a majority vote 
approves of such public hearing. 

Senate Rules will govern all closed ses-
sions convened by the Subcommittee (Rule 
XXVI, Sec. 5(b), Standing Rules of the Sen-
ate). 

2. Subpoenas for witnesses, as well as docu-
ments and records, may be authorized and 
issued by the Chairman, or any other Mem-
ber of the Subcommittee designated by him 
or her, with notice to the Ranking Minority 
Member. A written notice of intent to issue 
a subpoena shall be provided to the Chair-
man and Ranking Minority Member of the 
Committee, or staff officers designated by 
them, by the Subcommittee Chairman or a 
staff officer designated by him or her, imme-
diately upon such authorization, and no sub-
poena shall be issued for at least 48 hours, 
excluding Saturdays and Sundays, from de-
livery to the appropriate offices, unless the 
Chairman and Ranking Minority Member 
waive the 48 hour waiting period or unless 
the Subcommittee Chairman certifies in 
writing to the Chairman and Ranking Minor-
ity Member that, in his or her opinion, it is 
necessary to issue a subpoena immediately. 

3. The Chairman shall have the authority 
to call meetings of the Subcommittee. This 
authority may be delegated by the Chairman 
to any other Member of the Subcommittee 
when necessary. 

4. If at least three Members of the Sub-
committee desire the Chairman to call a spe-
cial meeting, they may file in the office of 
the Subcommittee, a written request there-
for, addressed to the Chairman. Immediately 
thereafter, the clerk of the Subcommittee 
shall notify the Chairman of such request. If, 
within 3 calendar days after the filing of 
such request, the Chairman fails to call the 
requested special meeting, which is to be 
held within 7 calendar days after the filing of 
such request, a majority of the Sub-
committee Members may file in the office of 
the Subcommittee their written notice that 
a special Subcommittee meeting will be 
held, specifying the date and hour thereof, 
and the Subcommittee shall meet on that 
date and hour. Immediately upon the filing 
of such notice, the Subcommittee clerk shall 
notify all Subcommittee Members that such 
special meeting will be held and inform them 
of its date and hour. If the Chairman is not 
present at any regular, additional or special 
meeting, the Ranking Majority Member 
present shall preside. 

5. For public or executive sessions, one 
Member of the Subcommittee shall con-
stitute a quorum for the administering of 
oaths and the taking of testimony in any 
given case or subject matter. 

One-third of the Members of the Sub-
committee shall constitute a quorum for the 

transaction of Subcommittee business other 
than the administering of oaths and the tak-
ing of testimony, provided that one member 
of the minority is present. 

6. All witnesses at public or executive 
hearings who testify to matters of fact shall 
be sworn. 

7. If, during public or executive sessions, a 
witness, his or her counsel, or any spectator 
conducts himself or herself in such a manner 
as to prevent, impede, disrupt, obstruct, or 
interfere with the orderly administration of 
such hearing, the Chairman or presiding 
Member of the Subcommittee present during 
such hearing may request the Sergeant at 
Arms of the Senate, his or her representative 
or any law enforcement official to eject said 
person from the hearing room. 

8. Counsel retained by any witness and ac-
companying such witness shall be permitted 
to be present during the testimony of such 
witness at any public or executive hearing, 
and to advise such witness while he or she is 
testifying, of his or her legal rights; pro-
vided, however, that in the case of any wit-
ness who is an officer or employee of the gov-
ernment, or of a corporation or association, 
the Subcommittee Chairman may rule that 
representation by counsel from the govern-
ment, corporation, or association, or by 
counsel representing other witnesses, creates 
a conflict of interest, and that the witness 
may only be represented during interroga-
tion by staff or during testimony before the 
Subcommittee by personal counsel not from 
the government, corporation, or association, 
or by personal counsel not representing 
other witnesses. This rule shall not be con-
strued to excuse a witness from testifying in 
the event his or her counsel is ejected for 
conducting himself or herself in such a man-
ner so as to prevent, impede, disrupt, ob-
struct, or interfere with the orderly adminis-
tration of the hearings; nor shall this rule be 
construed as authorizing counsel to coach 
the witness or answer for the witness. The 
failure of any witness to secure counsel shall 
not excuse such witness from complying 
with a subpoena or deposition notice. 

9. Depositions. 
9.1 Notice. Notices for the taking of depo-

sitions in an investigation authorized by the 
Subcommittee shall be authorized and issued 
by the Chairman. The Chairman of the full 
Committee and the Ranking Minority Mem-
ber of the Subcommittee shall be kept fully 
apprised of the authorization for the taking 
of depositions. Such notices shall specify a 
time and place of examination, and the name 
of the Subcommittee Member or Members or 
staff officer or officers who will take the dep-
osition. The deposition shall be in private. 
The Subcommittee shall not initiate proce-
dures leading to criminal or civil enforce-
ment proceedings for a witness’ failure to ap-
pear unless the deposition notice was accom-
panied by a Subcommittee subpoena. 

9.2 Counsel. Witnesses may be accom-
panied at a deposition by counsel to advise 
them of their legal rights, subject to the pro-
visions of Rule 8. 

9.3 Procedure. Witnesses shall be exam-
ined upon oath administered by an indi-
vidual authorized by local law to administer 
oaths. Questions shall be propounded orally 
by Subcommittee Members or staff. Objec-
tions by the witness as to the form of ques-
tions shall be noted for the record. If a wit-
ness objects to a question and refuses to tes-
tify on the basis of relevance or privilege, 
the Subcommittee Members or staff may 
proceed with the deposition, or may, at that 
time or at a subsequent time, seek a ruling 
by telephone or otherwise on the objection 
from the Chairman or such Subcommittee 
Member as designated by him or her. If the 
Chairman or designated Member overrules 
the objection, he or she may refer the matter 
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to the Subcommittee or he or she may order 
and direct the witness to answer the ques-
tion, but the Subcommittee shall not ini-
tiate procedures leading to civil or criminal 
enforcement unless the witness refuses to 
testify after he or she has been ordered and 
directed to answer by a Member of the Sub-
committee. 

9.4 Filing. The Subcommittee staff shall 
see that the testimony is transcribed or elec-
tronically recorded. If it is transcribed, the 
witness shall be furnished with a copy for re-
view pursuant to the provisions of Rule 12. 
The individual administering the oath shall 
certify on the transcript that the witness 
was duly sworn in his or her presence, the 
transcriber shall certify that the transcript 
is a true record of the testimony, and the 
transcript shall then be filed with the Sub-
committee clerk. Subcommittee staff may 
stipulate with the witness to changes in this 
procedure; deviations from this procedure 
which do not substantially impair the reli-
ability of the record shall not relieve the 
witness from his or her obligation to testify 
truthfully. 

10. Any witness desiring to read a prepared 
or written statement in executive or public 
hearings shall file a copy of such statement 
with the Chief Counsel or Chairman of the 
Subcommittee 48 hours in advance of the 
hearings at which the statement is to be pre-
sented unless the Chairman and the Ranking 
Minority Member waive this requirement. 
The Subcommittee shall determine whether 
such statement may be read or placed in the 
record of the hearing. 

11. A witness may request, on grounds of 
distraction, harassment, personal safety, or 
physical discomfort, that during the testi-
mony, television, motion picture, and other 
cameras and lights, shall not be directed at 
him or her. Such requests shall be ruled on 
by the Subcommittee Members present at 
the hearing. 

12. An accurate stenographic record shall 
be kept of the testimony of all witnesses in 
executive and public hearings. The record of 
his or her own testimony, whether in public 
or executive session, shall be made available 
for inspection by witness or his or her coun-
sel under Subcommittee supervision; a copy 
of any testimony given in public session or 
that part of the testimony given by the wit-
ness in executive session and subsequently 
quoted or made part of the record in a public 
session shall be made available to any wit-
ness at his or her expense if he or she so re-
quests. 

13. Interrogation of witnesses at Sub-
committee hearings shall be conducted on 
behalf of the Subcommittee by Members and 
authorized Subcommittee staff personnel 
only. 

14. Any person who is the subject of an in-
vestigation in public hearings may submit to 
the Chairman of the Subcommittee ques-
tions in writing for the cross-examination of 
other witnesses called by the Subcommittee. 
With the consent of a majority of the Mem-
bers of the Subcommittee present and vot-
ing, these questions, or paraphrased versions 
of them, shall be put to the witness by the 
Chairman, by a Member of the Sub-
committee, or by counsel of the Sub-
committee. 

15. Any person whose name is mentioned or 
who is specifically identified, and who be-
lieves that testimony or other evidence pre-
sented at a public hearing, or comment made 
by a Subcommittee Member or counsel, 
tends to defame him or her or otherwise ad-
versely affect his or her reputation, may (a) 
request to appear personally before the Sub-
committee to testify in his or her own be-
half, or, in the alternative, (b) file a sworn 
statement of facts relevant to the testimony 
or other evidence or comment complained of. 

Such request and such statement shall be 
submitted to the Subcommittee for its con-
sideration and action. 

If a person requests to appear personally 
before the Subcommittee pursuant to alter-
native (a) referred to herein, said request 
shall be considered untimely if it is not re-
ceived by the Chairman of the Subcommittee 
or its counsel in writing on or before thirty 
(30) days subsequent to the day on which said 
person’s name was mentioned or otherwise 
specifically identified during a public hear-
ing held before the Subcommittee, unless the 
Chairman and the Ranking Minority Member 
waive this requirement. 

If a person requests the filing of his or her 
sworn statement pursuant to alternative (b) 
referred to herein, the Subcommittee may 
condition the filing of said sworn statement 
upon said person agreeing to appear person-
ally before the Subcommittee and to testify 
concerning the matters contained in his or 
her sworn statement, as well as any other 
matters related to the subject of the inves-
tigation before the Subcommittee. 

16. All testimony taken in executive ses-
sion shall be kept secret and will not be re-
leased for public information without the ap-
proval of a majority of the Subcommittee. 

17. No Subcommittee report shall be re-
leased to the public unless approved by a ma-
jority of the Subcommittee and after no less 
than 10 days’ notice and opportunity for 
comment by the Members of the Sub-
committee unless the need for such notice 
and opportunity to comment has been 
waived in writing by a majority of the Mi-
nority Members. 

18. The Ranking Minority Member may se-
lect for appointment to the Subcommittee 
staff a Chief Counsel for the Minority and 
such other professional staff members and 
clerical assistants as he or she deems advis-
able. The total compensation allocated to 
such Minority staff members shall be not 
less than one-third the total amount allo-
cated for all Subcommittee staff salaries 
during any given year. The Minority staff 
members shall work under the direction and 
supervision of the Ranking Minority Mem-
ber. The Chief Counsel for the Minority shall 
be kept fully informed as to preliminary in-
quiries, investigations, and hearings, and 
shall have access to all material in the files 
of the Subcommittee. 

19. When it is determined by the Chairman 
and Ranking Minority Member, or by a ma-
jority of the Subcommittee, that there is 
reasonable cause to believe that a violation 
of law may have occurred, the Chairman and 
Ranking Minority Member by letter, or the 
Subcommittee by resolution, are authorized 
to report such violation to the proper State, 
local and/or Federal authorities. Such letter 
or report may recite the basis for the deter-
mination of reasonable cause. This rule is 
not authority for release of documents or 
testimony. 

f 

DOD APPROPRIATIONS 

Ms. COLLINS. Madam President, I 
rise to discuss an amendment I have 
filed to the bills dealing with seques-
tration. I am pleased that Senator 
KING has joined me as a cosponsor. 

Our amendment is the fiscal year 2013 
Department of Defense appropriations 
bill that was approved by the Senate 
Appropriations Committee by a bipar-
tisan vote of 30 to 0 on August 2, 2012. 

There is no doubt we must find a way 
to avoid the meat-ax approach to budg-
eting that will occur under sequestra-
tion. 

At the same time, we must recognize 
that a continuing resolution also pre-
sents real challenges for those trying 
to carry out the necessary functions of 
the Federal Government, including 
providing for the national defense. Con-
tinuing resolutions have become far 
too routine. This familiarity, however, 
should not blind us from the harm 
these stop-gap measures cause to the 
effective and efficient functioning of 
government. 

A yearlong continuing resolution 
would be just as devastating as seques-
tration. I am not alone in that judg-
ment. After a New York Times edi-
torial that claimed the Pentagon can 
easily absorb the cuts of sequestration, 
Deputy Secretary of Defense Ash Car-
ter wrote the following in a letter pub-
lished on February 27, 2013: 

Good management is undermined by se-
questration and by something that your edi-
torial does not mention but that is as much 
of a problem—the fact that we have no new 
appropriations bills and are living under last 
year’s law. These two factors together lead 
to dangerous absurdities like having to cur-
tail soldiers’ training, ships’ sailing, and air-
planes’ flying. Our military will therefore 
not be fully ready to meet contingencies 
other than Afghanistan. 

Secretary of Defense Leon Panetta 
and the service chiefs have also repeat-
edly warned that the effects of seques-
tration or a yearlong continuing reso-
lution will be devastating to our na-
tional security and defense industrial 
base. 

On January 14, 2013, the Chairman of 
the Joint Chiefs of Staff and the heads 
of each military service signed a letter 
warning that ‘‘the readiness of our 
Armed Forces is at a tipping point’’ 
and the unfolding budget conditions, 
including the continuing resolution, 
are causing this readiness crisis. 

Regardless of what happens with se-
questration, a continuing resolution 
presents two major problems. 

First, the readiness of our military 
will be put at risk unless the Depart-
ment of Defense is able to transfer 
funds from investment accounts into 
readiness accounts. Under the con-
tinuing resolution, the Department 
cannot do this. That is why the letter 
signed by seven four-star generals said 
the current budget uncertainty will 
‘‘inevitably lead to a hollow force.’’ 

Second, a yearlong continuing reso-
lution prevents the Pentagon from per-
forming three responsibilities crucial 
for national security: increasing pro-
duction rates for existing weapons, 
starting new programs not previously 
funded the year before, and signing 
multiyear procurement contracts that 
provide significant savings while re-
ducing the unit cost for taxpayers. 

There are several examples of these 
multiyear procurement contracts that 
cannot move forward without an appro-
priations bill. For example, Congress 
authorized the Navy to procure 10 de-
stroyers during the next 5 years in the 
Fiscal Year 2013 National Defense Au-
thorization Act. The Navy has the bids 
for these ships in hand and the Navy is 
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