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order to assess a tax, the IRS first
must have information on which to
base this assessment. Our tax system is
largely a voluntary system on self-re-
porting. It also relies on certain third-
party reporting, such as wages reported
by the employer; that is, the W-2 form.

If someone has been working unlaw-
fully in the country and working off
the books, it is likely that neither an
individual return or third-party return
will exist. Thus, no assessment will
exist and no taxes will be paid.

Similarly, it is very unlikely that an
assessment will exist for those who
have worked under false Social Secu-
rity numbers and never paid a tax. A
legal obligation exists to pay taxes on
all income from whatever sources de-
rived. Nothing in this bill provides a
requirement or a mechanism to accom-
plish this prior to granting legal sta-
tus.

One of the gang members in January
said this:

Shouldn’t citizens pay back taxes? We can
trace their employment back. It doesn’t take
a genius.

While it may seem common sense,
the other side of the aisle is going to
argue that establishing the require-
ment to pay back taxes owed, rather
than assessed, is unworkable and cost-
ly. They will also claim that imposing
additional tax barriers on this popu-
lation could prevent undocumented
workers and their families from com-
ing forward.

The sales pitch has been clear. To get
legal status, one has to pay back taxes.
Let me provide a reality check. The
bill doesn’t make good on the promises
made.

Third, they say people will have to
learn English. In reality, the bill as
drafted is supposed to ensure that new
Americans speak a common language.
Learning English is a way new resi-
dents assimilate. This is an issue that
is very important. Immigrants before
us made a concerted effort to learn
English. The proponents are claiming
the bill fulfills this wish.

However, the bill does not require
people here unlawfully to learn English
before receiving legal status or even a
green card. Under section 2101, a person
with RPI status who applies for a green
card only has to pursue a course of
study to achieve an understanding of
English and knowledge and under-
standing of civics.

If the people who gain legal access
ever apply for citizenship—and some
doubt this will happen to a majority of
the undocumented population—they
would have to pass an English pro-
ficiency exam as required under cur-
rent law. Yes, after 13 years one would
have to pass an exam, but the bill does
very little to ensure that those who
come out of the shadows will cherish or
use an English language. The reality is
that English isn’t as much of a priority
for the proponents of the bill as much
as they claim it is.

Fourth and last, they say, ‘‘People
won’t get public benefits’” when they
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choose to apply for legal status. The
reality is Americans are very compas-
sionate and generous. Many people can
understand providing some legal status
to people here illegally. One major
sticking point, for those who question
a legalization program, is the fact that
lawbreakers could become eligible for
public benefits and taxpayer subsidies.

The authors of the bill understood
this, thank God. In an attempt to show
that those who receive RPI status
would not receive taxpayers’ benefits,
they included a provision that prohib-
ited the population from receiving cer-
tain benefits. There are two major
problems with the bill on this point.

First, those who receive RPI status
will be immediately eligible for State
and local welfare benefits. For in-
stance, many States offer cash, med-
ical, and food assistance through
State-only programs to lawfully
present citizens.

Second, the bill contains a welfare
waiver loophole that could allow those
with RPI status to receive Federal wel-
fare dollars. The Obama administration
has pushed the envelope by waiving
welfare laws. If this loophole isn’t
closed, they could waive existing laws
and allow funds provided under the
welfare block grant, known as Tem-
porary Assistance to Needy Families,
to be provided to noncitizens.

Senator HATCH had an amendment
during committee markup that would
prohibit U.S. Department of HHS from
waiving certain requirements of the
TANF Program. His amendment would
also prohibit any Federal agency from
waiving restriction on eligibility of im-
migrants for public benefits.

The reality check for the American
people is that there are loopholes and
the potential for public benefits to go
to those who are legalized under the
bill.

Again, the devil is in the details. I
hope this reality check will encourage
proponents of the bill to fix these prob-
lems before the bill is passed in the
Senate.

The American people deserve truth in
advertising. We can’t maintain the sta-
tus quo on immigration. A bill should
pass, but the bill that passes should ac-
tually do what the authors say it will
do. I have tried to point out some of
the promises that may not be kept.

Authorized waivers in this bill—and I
have used that word a few times—dele-
gate to the Secretary to actually take
action contrary to what is claimed by
the authors and, hence, can undercut
the intentions of the authors. We
should legislate then and not delegate.

I yield the floor.

The PRESIDING OFFICER. Under
the previous order, the question is on
agreeing to the motion to proceed to S.
744.

Mr. GRASSLEY. I ask for the yeas
and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.
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The clerk will call the roll.

The bill clerk called the roll.

Mr. CORNYN. The following Senator
is necessarily absent: the Senator from
Arizona (Mr. MCCAIN).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 84,
nays 15, as follows:

[Rollcall Vote No. 147 Leg.]

YEAS—84
Alexander Flake Mikulski
Ayotte Franken Moran
Baldwin Gillibrand Murkowski
Baucus Graham Murphy
Begich Grassley Murray
Bennet Hagan Nelson
Blumenthal Harkin Paul
Blunt Hatch Portman
Boxer Heinrich Pryor
Brown Heitkamp Reed
Burr Heller Reid
Cantwell Hirono Rockefeller
Cardin Hoeven Rubio
Carper Isakson Sanders
Casey Johanns Schatz
Chambliss Johnson (SD) Schumer
Chiesa Johnson (WI) Shaheen
Coats Kaine Stabenow
Coburn King Tester
Collins Klobuchar Thune
Coons Landrieu Toomey
Corker Leahy Udall (CO)
Cornyn Levin Udall (NM)
Cowan Manchin Warner
Donnelly McCaskill Warren
Durbin McConnell Whitehouse
Feinstein Menendez Wicker
Fischer Merkley Wyden
NAYS—15
Barrasso Enzi Roberts
Boozman Inhofe Scott
Cochran Kirk Sessions
Crapo Lee Shelby
Cruz Risch Vitter
NOT VOTING—1
McCain
The motion was agreed to.
——

BORDER SECURITY, ECONOMIC OP-
PORTUNITY, AND IMMIGRATION
MODERNIZATION ACT

The PRESIDING OFFICER. The
clerk will report the bill.

The legislative clerk read as follows:

A bill (S. 744) to provide for comprehensive
immigration reform and for other purposes.

The Senate proceeded to consider the
bill, which had been reported from the
Committee on the Judiciary, with an
amendment to strike all after the en-
acting clause and insert in lieu thereof
the following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as

the ‘‘Border Security, Economic Oppor-
tunity, and Immigration Modernization
Act”.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Statement of congressional findings.

Sec. 3. Effective date triggers.

Sec. 4. Southern Border Security Commission.

Sec. 5. Comprehensive Southern Border Secu-
rity Strategy and Southern Bor-
der Fencing Strategy.

Comprehensive  Immigration
Funds.

Reference to the Immigration and Na-
tionality Act.

Definitions.

Grant accountability.

Sec. 6. Reform
Sec. 7.

Sec. 8.
Sec. 9.
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TITLE I—BORDER SECURITY

Sec. 1101. Definitions.

Sec. 1102. Additional U.S. Customs and Border
Protection officers.

Sec. 1103. National Guard support to secure the
Southern border.

Sec. 1104. Enhancement of existing border secu-
rity operations.

Sec. 1105. Border security on certain Federal
land.

Sec. 1106. Equipment and technology.

Sec. 1107. Access to emergency personnel.

Sec. 1108. Southwest Border Region Prosecution
Initiative.

Sec. 1109. Interagency collaboration.

Sec. 1110. State Criminal Alien Assistance Pro-
gram.

Sec. 1111. Use of force.

Sec. 1112. Training for border security and im-
migration enforcement officers.

Sec. 1113. Department of Homeland Security
Border Oversight Task Force.

Sec. 1114. Ombudsman for Immigration Related
Concerns of the Department of
Homeland Security.

Sec. 1115. Protection of family values in appre-
hension programs.

Sec. 1116. Reports.

Sec. 1117. Severability and delegation.

Sec. 1118. Prohibition on land border crossing
fees.

Sec. 1119. Human Trafficking Reporting.

Sec. 1120. Rule of construction.

Sec. 1121. Limitations on dangerous deportation

practices.
TITLE II—IMMIGRANT VISAS
Subtitle A—Registration and Adjustment of
Registered Provisional Immigrants

Sec. 2101. Registered provisional immigrant sta-
tus.

Sec. 2102. Adjustment of status of registered
provisional immigrants.

Sec. 2103. The DREAM Act.

Sec. 2104. Additional requirements.

Sec. 2105. Criminal penalty.

Sec. 2106. Grant program to assist eligible appli-
cants.

Sec. 2107. Conforming amendments to the Social
Security Act.

Sec. 2108. Government contracting and acquisi-
tion of real property interest.

Sec. 2109. Long-term legal residents of the Com-

monwealth of the Northern Mar-
iana Islands.
Sec. 2110. Rulemaking.
Sec. 2111. Statutory construction.
Subtitle B—Agricultural Worker Program
Sec. 2201. Short title.
Sec. 2202. Definitions.
CHAPTER 1—PROGRAM FOR EARNED STATUS
ADJUSTMENT OF AGRICULTURAL WORKERS

SUBCHAPTER A—BLUE CARD STATUS

2211. Requirements for blue card status.

2212. Adjustment to permanent resident
status.

2213. Use of information.

Sec. 2214. Reports on blue cards.

Sec. 2215. Authorization of appropriations.

SUBCHAPTER B—CORRECTION OF SOCIAL SECURITY

RECORDS

Sec. 2221. Correction of social security records.

CHAPTER 2—NONIMMIGRANT AGRICULTURAL VISA
PROGRAM

Sec. 2231. Nonimmigrant classification for non-
immigrant agricultural workers.

2232. Establishment of nonimmigrant agri-
cultural worker program.

2233. Transition of H-2A Worker Program.

2234. Reports to Congress on nonimmigrant
agricultural workers.

CHAPTER 3—OTHER PROVISIONS

2241. Rulemaking.

2242. Reports to Congress.

2243. Benefits integrity programs.
2244. Effective date.
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Subtitle C—Future Immigration

2301. Merit-based points track one.

2302. Merit-based track two.

2303. Repeal of the diversity visa program.

2304. Worldwide levels and recapture of
unused immigrant visas.

Reclassification of spouses and minor
children of lawful permanent resi-
dents as immediate relatives.

Numerical limitations on individual
foreign states.

Allocation of immigrant visas.

Inclusion of communities adversely
affected by a recommendation of
the Defense Base Closure and Re-
alignment Commission as targeted
employment areas.

V nonimmigrant visas.

Fiancée and fiancé child status pro-
tection.

Equal treatment for all stepchildren.

Modification of adoption age require-
ments.

Relief for orphans, widows, and wid-
owers.

Discretionary authority with respect
to removal, deportation, or inad-
missibility of citizen and resident
immediate family members.

Waivers of inadmissibility.

Continuous presence.

Global health care cooperation.

Ezxtension and improvement of the
Iraqi special immigrant visa pro-
gram.

Ezxtension and improvement of the
Afghan special immigrant visa
program.

Special Immigrant Nonminister Reli-
gious Worker Program.

Special immigrant status for certain
surviving spouses and children.
Reunification of certain families of

Filipino veterans of World War I1.

Subtitle D—Conrad State 30 and Physician

Access

Conrad State 30 Program.

Retaining physicians who have prac-
ticed in medically underserved
communities.

Employment protections for physi-
cians.

Allotment of Conrad 30 waivers.

Amendments to the procedures, defi-
nitions, and other provisions re-
lated to physician immigration.

Subtitle E—Integration
Sec. 2501. Definitions.
CHAPTER 1—CITIZENSHIP AND NEW AMERICANS

SUBCHAPTER A—OFFICE OF CITIZENSHIP AND NEW
AMERICANS

Sec. 2511. Office of Citicenship and New Ameri-
cans.

SUBCHAPTER B—TASK FORCE ON NEW AMERICANS

Sec. 2521. Establishment.
Sec. 2522. Purpose.
Sec. 2523. Membership.
Sec. 2524. Functions.
CHAPTER 2—PUBLIC-PRIVATE PARTNERSHIP

Sec. 2531. Establishment of United States Citi-
zenship Foundation.

Funding.

Purposes.

Authorized activities.

Council of directors.

Powers.

Initial Entry, Adjustment, and Citi-
zenship Assistance Grant Pro-
gram.

Pilot program to promote immigrant
integration at State and local lev-
els.

Naturalization ceremonies.

CHAPTER 3—FUNDING

Authorization of appropriations.
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Sec.
Sec.
Sec.

Sec. 2305.

Sec. 2306.
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CHAPTER 4—REDUCE BARRIERS TO
NATURALIZATION

Sec. 2551. Waiver of English requirement for

senior new Americans.

Sec. 2552. Filing of applications not requiring

regular internet access.

Sec. 2553. Permissible use of assisted housing by

battered immigrants.

TITLE III—INTERIOR ENFORCEMENT
Subtitle A—Employment Verification System
Sec. 3101. Unlawful employment of unauthor-

ized aliens.

Increasing security and integrity of
social security cards.

Increasing security and integrity of
immigration documents.

Responsibilities of the Social Security
Administration.

Improved prohibition on discrimina-
tion based on national origin or
citizenship status.

Rulemaking.

Office of the Small Business and Em-
ployee Advocate.

Subtitle B—Protecting United States Workers

Sec. 3201. Protections for victims of serious vio-
lations of labor and employment
law or crime.

Sec. 3202. Employment Verification
Education Funding.

Sec. 3203. Directive to the United States Sen-
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Subtitle C—Other Provisions

Funding.

Effective date.

Mandatory exit system.

Identity-theft resistant manifest in-
formation for passengers, crew,
and mon-crew onboard departing
aircraft and vessels.

Profiling.

Enhanced penalties for certain drug
offenses on Federal lands.

Subtitle D—Asylum and Refugee Provisions

Sec. 3401. Time limits and efficient adjudication
of genuine asylum claims.

Refugee family protections.

Clarification on designation of cer-
tain refugees.

Asylum determination efficiency.

Stateless persons in the United
States.

U visa accessibility.

Work authorization while applica-
tions for U and T visas are pend-
ing.

Representation at overseas refugee
interviews.

Law enforcement and national secu-
rity checks.

Tibetan refugee assistance.

Termination of asylum or refugee sta-
tus.

Sec. 3412. Asylum clock.

Subtitle E—Shortage of Immigration Court
Resources for Removal Proceedings

3501. Shortage of immigration court per-
sonnel for removal proceedings.
Improving immigration court effi-
ciency and reducing costs by in-
creasing access to legal informa-
tion.

Office of Legal Access Programs.

Codifying Board of Immigration Ap-
peals.

Improved training for immigration
judges and Board Members.

Improved resources and technology
for immigration courts and Board
of Immigration Appeals.

Transfer of responsibility for traf-
ficking protections.

Subtitle F—Prevention of Trafficking in Persons
and Abuses Involving Workers Recruited Abroad

Sec. 3601. Definitions.

Sec. 3102.
Sec. 3103.
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Sec. 3105.
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3711.
3712.

3713.
3714.
3715.
3716.
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Disclosure.

Prohibition on discrimination.

Recruitment fees.

Registration.

Bonding requirement.

Maintenance of lists.

Amendment to the Immigration and
Nationality Act.

Responsibilities of Secretary of State.

Enforcement provisions.

Detecting and preventing child traf-
ficking.

Protecting child trafficking victims.

Rule of construction.

Regulations.

‘ubtitle G—Interior Enforcement

Criminal street gangs.

Banning habitual drunk drivers from
the United States.

Sexual abuse of a minor.

Illegal entry.

Reentry of removed alien.

Penalties relating to vessels and air-
craft.

Reform of passport, visa, and immi-
gration fraud offenses.

Combating schemes to defraud aliens.

Inadmissibility and removal for pass-
port and immigration fraud of-
fenses.

Directives related to passport and
document fraud.

Inadmissible aliens.

Organized and abusive human smug-
gling activities.

Preventing criminals from renouncing
citizenship during wartime.

Diplomatic security service.

Secure alternatives programs.

Oversight of detention facilities.

Procedures for bond hearings and fil-
ing of notices to appear.

Sanctions for countries that delay or
prevent repatriation of their na-
tionals.

Gross violations of human rights.

Reporting and record-keeping re-
quirements relating to the deten-
tion of aliens.

Powers of immigration officers and
employees at sensitive locations.

Subtitle H—Protection of Children Affected by

Sec
Sec
Sec

Sec

Sec
Sec

. 3801
. 3802
. 3803

. 3804

. 3805
. 3806

Immigration Enforcement

. Short title.

. Definitions.

. Apprehension procedures for immi-
gration enforcement-related ac-
tivities.

. Access to children, State and local
courts, child welfare agencies,
and consular officials.

. Mandatory training.

. Rulemaking.

Sec. 3807. Severability.
TITLE IV—REFORMS TO NONIMMIGRANT

VISA PROGRAMS

Subtitle A—Employment-based Nonimmigrant

Sec
Sec

Sec

Sec

. 4101
. 4102

. 4103

. 4104

Visas

. Market-based H-1B Visa limits.

. Employment authorization for de-
pendents of employment-based
nonimmigrants.

. Eliminating impediments to worker
mobility.

. STEM education and training.

Sec. 4105. H-1B and L Visa fees.
Subtitle B—H-1B Visa Fraud and Abuse

Protections

CHAPTER 1—H-1B EMPLOYER APPLICATION

REQUIREMENTS

Sec. 4211. Modification of application require-

ments.

Sec. 4212. Requirements for admission of non-

immigrant nurses in health pro-
fessional shortage areas.
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Sec. 4213. New application requirements.

Sec. 4214. Application review requirements.

CHAPTER 2— INVESTIGATION AND DISPOSITION OF
COMPLAINTS AGAINST H-1B EMPLOYERS

Sec. 4221. General modification of procedures
for investigation and disposition.

Sec. 4222. Investigation, working conditions,
and penalties.

Sec. 4223. Initiation of investigations.

Sec. 4224. Information sharing.

Sec. 4225. Transparency of high-skilled immi-
gration programs.

CHAPTER 3—OTHER PROTECTIONS

Sec. 4231. Posting available positions through
the Department of Labor.

Sec. 4232. Requirements for information for H-
1B and L nonimmigrants.

Sec. 4233. Filing fee for H-1B-dependent em-
ployers.

Sec. 4234. Providing premium processing of em-
ployment-based visa petitions.

Sec. 4235. Technical correction.

Sec. 4236. Application.

Sec. 4237. Portability for beneficiaries of immi-

grant petitions.
Subtitle C—L Visa Fraud and Abuse Protections

Sec. 4301. Prohibition on outplacement of L
nonimmigrants.

Sec. 4302. L employer petition requirements for
employment at new offices.

Sec. 4303. Cooperation with Secretary of State.

Sec. 4304. Limitation on employment of L non-
immigrants.

Sec. 4305. Filing fee for L nonimmigrants.

Sec. 4306. Investigation and disposition of com-
plaints against L mnonimmigrant
employers.

Sec. 4307. Penalties.

Sec. 4308. Prohibition on retaliation against L
nonimmigrants.

Sec. 4309. Reports on L nonimmigrants.

Sec. 4310. Application.

Sec. 4311. Report on L blanket petition process.

Subtitle D—Other Nonimmigrant Visas

Sec. 4401. Nonimmigrant visas for students.

Sec. 4402. Classification for specialty occupa-
tion workers from free trade coun-
tries.

Sec. 4403. E-visa reform.

Sec. 4404. Other changes to mnonimmigrant
visas.

Sec. 4405. Treatment of monimmigrants during
adjudication of application.

Sec. 4406. Nonimmigrant elementary and sec-
ondary school students.

Sec. 4407. J-1 Summer Work Travel Visa Ezx-
change Visitor Program fee.

Sec. 4408. J visa eligibility for speakers of cer-
tain foreign languages.

Sec. 4409. F-1 Visa fee.

Sec. 4410. Pilot program for remote B non-
immigrant visa interviews.

Sec. 4411. Providing consular officers with ac-
cess to all terrorist databases and
requiring heightened scrutiny of
applications for admission from
persons listed on terrorist data-
bases.

Sec. 4412. Visa revocation information.

Sec. 4413. Status for certain battered spouses
and children.

Sec. 4414. Nonimmigrant crewmen landing tem-
porarily in Hawaii.

Sec. 4415. Treatment of compact of free associa-
tion migrants.

Subtitle E—JOLT Act

Sec. 4501. Short titles.

Sec. 4502. Premium processing.

Sec. 4503. Encouraging Canadian tourism to the
United States.

Sec. 4504. Retiree visa.

Sec. 4505. Incentives for foreign visitors visiting
the United States during low peak
seasons.

Sec. 4506. Visa waiver program enhanced secu-

rity and reform.
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Sec. 4507. Ezxpediting entry for priority visitors.
Sec. 4508. Visa processing.
Sec. 4509. B Visa fee.

Subtitle F—Reforms to the H-2B Visa Program

Sec. 4601. Extension of returning worker exemp-
tion to H-2B numerical limitation.

Sec. 4602. Other requirements for H-2B employ-
ers.

Sec. 4603. Executives and managers.

Sec. 4604. Honoraria.

Sec. 4605. Nonimmigrants participating in relief
operations.

Sec. 4606. Nonimmigrants performing mainte-
nance on cCOmmon carriers.

Subtitle G—W Nonimmigrant Visas

Sec. 4701. Bureau of Immigration and Labor
Market Research.

Sec. 4702. Nonimmigrant classification for W
nonimmigrants.

Sec. 4703. Admission of W nonimmigrant work-
ers.

Subtitle H—Investing in New Venture,
Entrepreneurial Startups, and Technologies

Sec. 4801. Nonimmigrant INVEST visas.

Sec. 4802. INVEST immigrant visa.

Sec. 4803. Administration and oversight.

Sec. 4804. Permanent authorization of EB-5 Re-
gional Center Program.

Conditional permanent resident sta-
tus for employment-based immi-
grants, spouses, and children.

Sec. 4806. EB-5 Visa reforms.

Sec. 4807. Authorization of appropriations.
Subtitle I—Student and Exchange Visitor

Programs

Short title.

SEVIS and SEVP defined.

Increased criminal penalties.

Accreditation requirement.

Other academic institutions.
Penalties for failure to comply with
SEVIS reporting requirements.

Visa fraud.

Background checks.

Revocation of authority to issue Form
1-20 of flight schools not certified
by the Federal Aviation Adminis-
tration.

Revocation of accreditation.

Report on risk assessment.

Implementation of GAO recommenda-
tions.

4913. Implementation of SEVIS II.

2. STATEMENT OF CONGRESSIONAL FIND-

INGS.

Congress makes the following findings:

(1) The passage of this Act recognizes that the
primary tenets of its success depend on securing
the sovereignty of the United States of America
and establishing a coherent and just system for
integrating those who seek to join American so-
ciety.

(2) We have a right, and duty, to maintain
and secure our borders, and to keep our country
safe and prosperous. As a Nation founded, built
and sustained by immigrants we also have a re-
sponsibility to harness the power of that tradi-
tion in a balanced way that secures a more
prosperous future for America.

(3) We have always welcomed mnewcomers to
the United States and will continue to do so.
But in order to qualify for the honor and privi-
lege of eventual citizenship, our laws must be
followed. The world depends on America to be
strong—economically, militarily and ethically.
The establishment of a stable, just, and efficient
immigration system only supports those goals.
As a Nation, we have the right and responsi-
bility to make our borders safe, to establish clear
and just rules for seeking citizenship, to control
the flow of legal immigration, and to eliminate
illegal immigration, which in some cases has be-
come a threat to our national security.

(4) All parts of this Act are premised on the
right and need of the United States to achieve
these goals, and to protect its borders and main-
tain its sovereignty.

Sec. 4805.
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SEC. 3. EFFECTIVE DATE TRIGGERS.

(a) DEFINITIONS.—In this section:

(1) COMMISSION.—The term ‘“‘Commission”
means the Southern Border Security Commission
established pursuant to section 4.

(2) COMPREHENSIVE SOUTHERN BORDER SECU-
RITY STRATEGY.—The term ‘‘Comprehensive
Southern Border Security Strategy’ means the
strategy established by the Secretary pursuant
to section 5(a) to achieve and maintain an effec-
tiveness rate of 90 percent or higher in all border
sectors.

(3) EFFECTIVE CONTROL.—The term ‘‘effective
control” means the ability to achieve and main-
tain, in a Border Patrol sector—

(A) persistent surveillance; and

(B) an effectiveness rate of 90 percent or high-
er.
(4) EFFECTIVENESS RATE.—The ‘‘effectiveness
rate’’, in the case of a border sector, is the per-
centage calculated by dividing the number of
apprehensions and turn backs in the sector dur-
ing a fiscal year by the total number of illegal
entries in the sector during such fiscal year.

(5) SOUTHERN BORDER.—The term ‘‘Southern
border’ means the international border between
the United States and Mexico.

(6) SOUTHERN BORDER FENCING STRATEGY.—
The term ‘“‘Southern Border Fencing Strategy’
means the strategy established by the Secretary
pursuant to section 5(b) that identifies where
fencing (including double-layer fencing), infra-
structure, and technology, including at ports of
entry, should be deployed along the Southern
border.

(b) BORDER SECURITY GOAL.—The Depart-
ment’s border security goal is to achieve and
maintain effective control in all border sectors
along the Southern border.

(¢) TRIGGERS.—

(1) PROCESSING OF APPLICATIONS FOR REG-
ISTERED PROVISIONAL IMMIGRANT STATUS.—Not
earlier than the date upon which the Secretary
has submitted to Congress the Notice of Com-
mencement of implementation of the Com-
prehensive Southern Border Security Strategy
and the Southern Border Fencing Strategy
under section 5 of this Act, the Secretary may
commence processing applications for registered
provisional immigrant status pursuant to section
245B of the Immigration and Nationality Act, as
added by section 2101 of this Act.

(2) ADJUSTMENT OF STATUS OF REGISTERED
PROVISIONAL IMMIGRANTS.—

(A) IN GENERAL.—Except as provided in sub-
paragraph (B), the Secretary may not adjust the
status of aliens who have been granted reg-
istered provisional immigrant status, except for
aliens granted blue card status under section
2201 of this Act or described in section 245D(b)
of the Immigration and Nationality Act, until
the Secretary, after consultation with the Comp-
troller General of the United States, submits to
the President and Congress a written certifi-
cation that—

(i) the Comprehensive Southern Border Secu-
rity Strategy has been submitted to Congress
and is substantially deployed and substantially
operational;

(ii) the Southern Border Fencing Strategy has
been submitted to Congress, implemented, and is
substantially completed;

(iii) the Secretary has implemented the man-
datory employment verification system required
by section 274A of the Immigration and Nation-
ality Act (8 U.S.C. 1324a), as amended by section
3101, for use by all employers to prevent unau-
thorized workers from obtaining employment in
the United States; and

(iv) the Secretary is using an electronic exit
system at air and sea ports of entry that oper-
ates by collecting machine-readable visa or pass-
port information from air and vessel carriers.

(B) EXCEPTION.—The Secretary shall permit
registered provisional immigrants to apply for
an adjustment to lawful permanent resident sta-
tus if—

(i)(I) litigation or a force majeure has pre-
vented 1 or more of the conditions described in
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clauses (i) through (iv) of subparagraph (A)
from being implemented; or

(II) the implementation of subparagraph (A)
has been held unconstitutional by the Supreme
Court of the United States or the Supreme Court
has granted certiorari to the litigation on the
constitutionality of implementation of subpara-
graph (A); and

(ii) 10 years have elapsed since the date of the
enactment of this Act.

(d) WAIVER OF LEGAL REQUIREMENTS NEC-
ESSARY FOR IMPROVEMENT AT BORDERS.—NOot-
withstanding any other provision of law, the
Secretary is authorized to waive all legal re-
quirements that the Secretary determines to be
necessary to ensure expeditious construction of
the barriers, roads, or other physical tactical in-
frastructure meeded to fulfill the requirements
under this section. Any determination by the
Secretary under this section shall be effective
upon publication in the Federal Register of a
notice that specifies each law that is being
waived and the Secretary’s explanation for the
determination to waive that law. The waiver
shall expire on the later of the date on which
the Secretary submits the written certification
that the Southern Border Fencing Strategy is
substantially completed as specified in sub-
section (c)(2)(A)(ii) or the date that the Sec-
retary submits the written certification that the
Comprehensive Southern Border Security Strat-
egy is substantially deployed and substantially
operational as  specified in subsection
(€)(2)(A)@@).

(e) FEDERAL COURT REVIEW.—

(1) IN GENERAL.—The district courts of the
United States shall have exclusive jurisdiction
to hear all causes or claims arising from any ac-
tion undertaken, or any decision made, by the
Secretary under subsection (d). A cause of ac-
tion or claim may only be brought alleging a
violation of the Constitution of the United
States. The court does not have jurisdiction to
hear any claim not specified in this paragraph.

(2) TIME FOR FILING COMPLAINT.—If a cause
or claim under paragraph (1) is not filed within
60 days after the date of the contested action or
decision by the Secretary, the claim shall be
barred.

(3) APPELLATE REVIEW.—An interlocutory or
final judgment, decree, or order of the district
court may be reviewed only upon petition for a
writ of certiorari to the Supreme Court of the
United States.

SEC. 4. SOUTHERN BORDER SECURITY COMMIS-
SION.

(a) ESTABLISHMENT.—If the Secretary certifies
that the Department has not achieved effective
control in all border sectors during any fiscal
year beginning before the date that is 5 years
after the date of the enactment of this Act, not
later than 60 days after such certification, there
shall be established a commission to be known
as the “‘Southern Border Security Commission’
(referred to in this section as the ‘‘Commis-
sion”’).

(b) COMPOSITION.—

(1) IN GENERAL.—The Commission shall be
composed of—

(A) 2 members who shall be appointed by the
President;

(B) 2 members who shall be appointed by the
President pro tempore of the Senate, of which—

(i) 1 shall be appointed upon the recommenda-
tion of the leader in the Senate of the political
party that is not the political party of the Presi-
dent; and

(ii) 1 shall be appointed upon the rec-
ommendation of the leader in the Senate of the
other political party;

(C) 2 members who shall be appointed by the
Speaker of the House of Representatives, of
which—

(i) 1 shall be appointed upon the recommenda-
tion of the leader in the House of Representa-
tives of the political party that is not the polit-
ical party of the President; and
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(ii) 1 shall be appointed upon the rec-
ommendation of the leader in the House of Rep-
resentatives of the other political party; and

(D) 4 members, consisting of 1 member from
each of the States along the Southern border,
who shall be—

(i) the Governor of such State; or

(ii) appointed by the Governor of each such
State.

(2) QUALIFICATION FOR APPOINTMENT.—Ap-
pointed members of the Commission shall be dis-
tinguished individuals noted for their knowl-
edge and experience in the field of border secu-
rity at the Federal, State, or local level.

(3) TIME OF APPOINTMENT.—The appointments
required by paragraph (1) shall be made not
later than 60 days after the Secretary makes a
certification described in subsection (a).

(4) CHAIR.—At the first meeting of the Com-
mission, a majority of the members of the Com-
mission present and voting shall elect the Chair
of the Commission.

(5) VACANCIES.—Any vacancy of the Commis-
sion shall not affect its powers, but shall be
filled in the manner in which the original ap-
pointment was made.

(6) RULES.—The Commission shall establish
the rules and procedures of the Commission
which shall require the approval of at least 6
members of the Commission.

(c) DUTIES.—The Commission’s primary re-
sponsibility shall be to make recommendations
to the President, the Secretary, and Congress on
policies to achieve and maintain the border se-
curity goal specified in section 3(b) by achieving
and maintaining—

(1) the capability to engage in, and engaging
in, persistent surveillance in border sectors
along the Southern border; and

(2) an effectiveness rate of 90 percent or high-
er in all border sectors along the Southern bor-
der.

(d) REPORT.—Not later than 180 days after the
end of the 5-year period described in subsection
(a), the Commission shall submit to the Presi-
dent, the Secretary, and Congress a report set-
ting forth specific recommendations for policies
for achieving and maintaining the border secu-
rity goals specified in subsection (c). The report
shall include, at a minimum, recommendations
for the personnel, infrastructure, technology,
and other resources required to achieve and
maintain an effectiveness rate of 90 percent or
higher in all border sectors.

(e) TRAVEL EXPENSES.—Members of the Com-
mission shall be allowed travel expenses, includ-
ing per diem in lieu of subsistence rates author-
ized for employees of agencies under subchapter
I of chapter 57 of title 5, United States Code,
while away from their homes or regular places
of business in the performance of services for the
Commission.

(f) ADMINISTRATIVE SUPPORT.—The Secretary
shall provide the Commission such staff and ad-
ministrative services as may be mecessary and
appropriate for the Commission to perform its
functions. Any employee of the executive branch
of Government may be detailed to the Commis-
sion without reimbursement to the agency of
that employee and such detail shall be without
interruption or loss of civil service or status or
privilege.

(9) COMPTROLLER GENERAL REVIEW.—The
Comptroller General of the United States shall
review the recommendations in the report sub-
mitted under subsection (d) in order to deter-
mine—

(1) whether any of the recommendations are
likely to achieve effective control in all border
sectors;

(2) which recommendations are most likely to
achieve effective control; and

(3) whether such recommendations are feasible
within existing budget constraints.

(h) TERMINATION.—The Commission shall ter-
minate 30 days after the date on which the re-
port is submitted under subsection (d).
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SEC. 5. COMPREHENSIVE SOUTHERN BORDER SE-
CURITY STRATEGY AND SOUTHERN
BORDER FENCING STRATEGY.

(a) COMPREHENSIVE SOUTHERN BORDER SECU-
RITY STRATEGY.—

(1) IN GENERAL.—Not later than 180 days after
the date of the enactment of this Act, the Sec-
retary shall submit a strategy, to be known as
the ‘“‘Comprehensive Southern Border Security
Strategy’’, for achieving and maintaining effec-
tive control between the ports of entry in all
border sectors along the Southern border, to—

(A) the Committee on Homeland Security and
Governmental Affairs of the Senate;

(B) the Committee on Homeland Security of
the House of Representatives;

(C) the Committee on Appropriations of the
Senate;

(D) the Committee on Appropriations of the
House of Representatives;

(E) the Committee on the Judiciary of the Sen-
ate;

(F) the Committee on the Judiciary of the
House of Representatives; and

(G) the Comptroller General of the United
States.

(2) ELEMENTS.—The Comprehensive Southern
Border Security Strategy shall specify—

(A) the priorities that must be met for the
strategy to be successfully executed;

(B) the capabilities that must be obtained to
meet each of the priorities referred to in sub-
paragraph (A), including—

(i) surveillance and detection capabilities de-
veloped or used by the Department of Defense to
increase situational awareness; and

(ii) the requirement for stationing sufficient
Border Patrol agents and Customs and Border
Protection officers between and at ports of entry
along the Southern border; and

(C) the resources, including personnel, infra-
structure, and technology that must be procured
and successfully deployed to obtain the capa-
bilities referred to in subparagraph (B), includ-
ing—

(i) fixed, mobile, and agent portable surveil-
lance systems; and

(ii) unarmed, unmanned aerial systems and
unarmed, fired-wing aircraft and necessary and
qualified staff and equipment to fully utilice
such systems.

(3) ADDITIONAL ELEMENTS REGARDING EXECU-
TION.—The Comprehensive Southern Border Se-
curity Strategy shall describe—

(A) how the resources referred to in para-
graph (2)(C) will be properly aligned with the
priorities referred to in paragraph (2)(A) to en-
sure that the strategy will be successfully exe-
cuted;

(B) the interim goals that must be accom-
plished to successfully implement the strategy;
and

(C) the schedule and supporting milestones
under which the Department will accomplish
the interim goals referred to in subparagraph
(B).

(4) IMPLEMENTATION.—

(A) IN GENERAL.—The Secretary shall com-
mence the implementation of the Comprehensive
Southern Border Security Strategy immediately
after submitting the strategy under paragraph
(1).
(B) NOTICE OF COMMENCEMENT.—Upon com-
mencing the implementation of the strategy, the
Secretary shall submit a notice of commence-
ment of such implementation to—

(i) Congress; and

(ii) the Comptroller General of the United
States.

(5) SEMIANNUAL REPORTS.—

(A) IN GENERAL.—Not later than 180 days
after the Comprehensive Southern Border Secu-
rity Strategy is submitted under paragraph (1),
and every 180 days thereafter, the Secretary
shall submit a report on the status of the De-
partment’s implementation of the strategy to—

(i) the Committee on Homeland Security and
Governmental Affairs of the Senate;
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(ii) the Committee on Homeland Security of
the House of Representatives;

(iii) the Committee on Appropriations of the
Senate;

(iv) the Committee on Appropriations of the
House of Representatives;

(v) the Committee on the Judiciary of the Sen-
ate;

(vi) the Committee on the Judiciary of the
House of Representatives; and

(vii) the Comptroller General of the United
States.

(B) ELEMENTS.—Each report submitted under
subparagraph (A) shall include—

(i) a detailed description of the steps the De-
partment has taken, or plans to take, to erecute
the strategy submitted under paragraph (1), in-
cluding the progress made toward achieving the
interim goals and milestone schedule established
pursuant to subparagraphs (B) and (C) of para-
graph (3);

(ii) a detailed description of—

(I) any impediments identified in the Depart-
ment’s efforts to execute the strategy;

(II) the actions the Department has taken, or
plans to take, to address such impediments; and

(I11) any additional measures developed by
the Department to measure the state of security
along the Southern border; and

(iii) for each Border Patrol sector along the
Southern border—

(I) the effectiveness rate for each individual
Border Patrol sector and the aggregated effec-
tiveness rate;

(II) the number of recidivist apprehensions,
sorted by Border Patrol sector; and

(II1) the recidivism rate for all unique subjects
that received a criminal consequence through
the Consequence Delivery System process.

(C) ANNUAL REVIEW.—The Comptroller Gen-
eral of the United States shall conduct an an-
nual review of the information contained in the
semiannual reports submitted by the Secretary
under this paragraph and submit an assessment
of the status and progress of the Southern Bor-
der Security Strategy to the committees set forth
in subparagraph (A).

(b) SOUTHERN BORDER FENCING STRATEGY.—

(1) ESTABLISHMENT.—Not later than 180 days
after the date of the enactment of this Act, the
Secretary shall establish a strategy, to be known
as the ‘“‘Southern Border Fencing Strategy’’, to
identify where fencing (including double-layer
fencing), infrastructure, and technology, in-
cluding at ports of entry, should be deployed
along the Southern border.

(2) SUBMISSION.—The Secretary shall submit
the Southern Border Fencing Strategy to Con-
gress and the Comptroller General of the United
States for review.

(3) NOTICE OF COMMENCEMENT.—Upon com-
mencing the implementation of the Southern
Border Fencing Strategy, the Secretary shall
submit a notice of commencement of the imple-
mentation of the Strategy to Congress and the
Comptroller General of the United States.

(4) CONSULTATION.—

(A) IN GENERAL.—In implementing the South-
ern Border Fencing Strategy required by this
subsection, the Secretary shall consult with the
Secretary of the Interior, the Secretary of Agri-
culture, States, local governments, Indian tribes,
and property owners in the United States to
minimize the impact on the environment, cul-
ture, commerce, and quality of life for the com-
munities and residents located near the sites at
which such fencing is to be constructed.

(B) SAVINGS PROVISION.—Nothing in
paragraph may be construed to—

(i) create or megate any right of action for a
State or local government or other person or en-
tity affected by this subsection; or

(ii) affect the eminent domain laws of the
United States or of any State.

(5) LIMITATION ON REQUIREMENTS.—Notwith-
standing paragraph (1), nothing in this sub-
section shall require the Secretary to install
fencing, or infrastructure that directly results
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from the installation of such fencing, in a par-
ticular location along the Southern border, if
the Secretary determines that the use or place-
ment of such resources is not the most appro-
priate means to achieve and maintain effective
control over the Southern border at such loca-
tion.

SEC. 6. COMPREHENSIVE IMMIGRATION REFORM

FUNDS.

(a) COMPREHENSIVE IMMIGRATION REFORM
TRUST FUND.—

(1) ESTABLISHMENT.—There is established in
the Treasury a separate account, to be known
as the Comprehensive Immigration Reform Trust
Fund (referred to in this section as the “‘Trust
Fund”’), consisting of—

(A) amounts transferred from the general fund
of the Treasury under paragraph (2)(A); and

(B) proceeds from the fees described in para-
graph (2)(B).

(2) DEPOSITS.—

(A) INITIAL FUNDING.—Omn the later of the date
of the enactment of this Act or October 1, 2013,
$8,300,000,000 shall be transferred from the gen-
eral fund of the Treasury to the Trust Fund.

(B) ONGOING FUNDING.—Notwithstanding sec-
tion 3302 of title 31, United States Code, in addi-
tion to the funding described in subparagraph
(4), and subject to paragraphs (3)(B) and (4),
the following amounts shall be deposited in the
Trust Fund:

(i) ELECTRONIC TRAVEL AUTHORIZATION SYS-
TEM  FEES.—Fees collected wunder section
217(h)(3)(B)(i)(II) of the Immigration and Na-
tionality Act, as added by section 1102(c).

(ii) REGISTERED PROVISIONAL IMMIGRANT PEN-
ALTIES.—Penalties  collected wunder section
245B(c)(10)(C) of the Immigration and Nation-
ality Act, as added by section 2101.

(iii) BLUE CARD PENALTY.—Penalties collected
under section 2211(0)(9)(C).

(iv) FINE FOR ADJUSTMENT FROM BLUE CARD
STATUS.—Fines collected under section
245F(a)(5) of the Immigration and Nationality
Act, as added by section 2212(a).

(v) PENALTIES FOR FALSE STATEMENTS IN AP-
PLICATIONS.—Fines collected under section
245F(f) of the Immigration and Nationality Act,
as added by section 2212(a).

(vi) MERIT SYSTEM GREEN CARD FEES.—Fees
collected under section 203(c)(6) of the Immigra-
tion and Nationality Act, as amended by section
2301(a)(2).

(vii) H-1B AND L VISA FEES.—Fees collected
under section 281(d) of the Immigration and Na-
tionality Act, as added by section 4105.

(viii) H-1B OUTPLACEMENT FEE.—Fees col-
lected under section 212(n)(1)(F)(ii) of the Immi-
gration and Nationality Act, as amended by sec-
tion 4211(d).

(ix) H-1B NONIMMIGRANT DEPENDENT EM-
PLOYER FEES.—Fees collected wunder section
4233(a)(2).

(r) L NONIMMIGRANT DEPENDENT EMPLOYER
FEES.—Fees collected under section 4305(a)(2).

(xi) J-1 VISA MITIGATION FEES.—Fees collected
under section 281(e) of the Immigration and Na-
tionality Act, as added by section 4407.

(xii) F-1 VISA FEES.—Fees collected under sec-
tion 281(f) of the Immigration and Nationality
Act, as added by section 4408.

(xiii) RETIREE VISA FEES.—Fees collected
under section 214(w)(1)(B) of the Immigration
and Nationality Act, as added by section
4504(D).

(xiv) VISITOR VISA FEES.—Fees collected under
section 281(g) of the Immigration and Nation-
ality Act, as added by section 4509.

(xrv) H-2B VISA FEES.—Fees collected under
section 214(x)(5)(A) of the Immigration and Na-
tionality Act, as added by section 4602(a).

(xvi) NONIMMIGRANTS PERFORMING MAINTE-
NANCE ON COMMON CARRIERS.—Fees collected
under section 214(z) of the Immigration and Na-
tionality Act, as added by section 4604.

(xvii) X-1 VISA FEES.—Fees collected under
section 214(s)(6) of the Immigration and Nation-
ality Act, as added by section 4801.
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(xviii) PENALTY FOR ADJUSTMENT FROM REG-
ISTERED PROVISIONAL IMMIGRANT STATUS.—Pen-
alties collected under section 245C(c)(5)(B) of
the Immigration and Nationality Act, as added
by section 2102.

(C) AUTHORITY TO ADJUST FEES.—AS mecessary
to carry out the purposes of this Act, the Sec-
retary may adjust the amounts of the fees and
penalties set out under subparagraph (B), ex-
cept for the fines and penalties referred to in
clauses (ii), (iii), (iv), or (xviii) of such subpara-
graph.

(3) USE OF FUNDS.—

(A) INITIAL FUNDING.—Of the amounts trans-
ferred to the Trust Fund pursuant to paragraph
(2)(A)—

(i) $3,000,000,000 shall remain available for the
5-year period beginning on the date specified in
paragraph (2)(A) for use by the Secretary to
carry out the Comprehensive Southern Border
Security Strategy;

(ii) $2,000,000,000 shall remain available for
the 10-year period beginning on the date speci-
fied in paragraph (2)(A) for use by the Secretary
to carry out programs, projects, and activities
recommended by the Commission pursuant to
section 4(d) to achieve and maintain the border
security goal specified in section 3(b);

(iii) $1,500,000,000 shall be made available to
the Secretary, during the 5-year period begin-
ning on the date of the enactment of this Act, to
procure and deploy fencing, infrastructure, and
technology in accordance with the Southern
Border Fencing Strategy established pursuant to
section 5(b), mot less than $1,000,000,000 of
which shall be used to deploy, repair, or replace
fencing;

(iv) $750,000,000 shall remain available for the
6-year period beginning on the date specified in
paragraph (2)(A) for use by the Secretary to ex-
pand and implement the mandatory employment
verification system, which shall be used as re-
quired by section 274A of the Immigration and
Nationality Act (8 U.S.C. 1324a), as amended by
section 3101;

(v) $900,000,000 shall remain available for the
8-year period beginning on the date specified in
paragraph (2)(A) for use by the Secretary of
State to pay for one-time and startup costs nec-
essary to implement this Act; and

(vi) $150,000,000 shall remain available for the
2-year period beginning on the date specified in
paragraph (2)(A) for use by the Secretary for
transfer to the Secretary of Labor, the Secretary
of Agriculture, or the Attorney General, for ini-
tial costs of implementing this Act.

(B) REPAYMENT OF TRUST FUND EXPENSES.—
The first $8,300,000,000 collected pursuant to the
fees, penalties, and fines referred to in clauses
(i1), (iii), (iv), (vi), (xiii), (xvii), and (xviii) of
paragraph (2)(B) shall be collected, deposited in
the general fund of the Treasury, and used for
Federal budget deficit reduction. Collections in
excess of $8,300,000,000 shall be deposited into
the Trust Fund, as specified in paragraph
(2)(B).

(C) PROGRAM IMPLEMENTATION.—Amounts de-
posited into the Trust Fund pursuant to para-
graph (2)(B) shall be available during each of
fiscal years 2014 through 2018 as follows:

(i) $50,000,000 to carry out the activities ref-
erenced in section 1104(a)(1).

(ii) $50,000,000 to carry out the activities ref-
erenced in section 1104(b).

(D) ONGOING FUNDING.—Subject to the avail-
ability of appropriations, amounts deposited in
the Trust Fund pursuant to paragraph (2)(B)
are authorized to be appropriated as follows:

(i) Such sums as may be mecessary to carry
out the authorizations included in this Act.

(ii) Such sums as may be necessary to carry
out the operations and maintenance of border
security and immigration enforcement invest-
ments referenced in subparagraph (A).

(E) EXPENDITURE PLAN.—The Secretary, in
consultation with the Attorney General and the
Secretary of Defense, shall submit to the Com-
mittee on Appropriations of the Senate, the
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Committee on the Judiciary of the Senate, the
Committee on Appropriations of the House of
Representatives, and the Committee on the Judi-
ciary of the House of Representatives, in con-
junction with the Comprehensive Southern Bor-
der Strategy and the Southern Border Fencing
Strategy, a plan for expenditure that describes—

(i) the types and planned deployment of fixed,
mobile, video, and agent and officer portable
surveillance and detection equipment, including
those recommended or provided by the Depart-
ment of Defense;

(ii) the number of Border Patrol agents and
Customs and Border Protection officers to be
hired, including a detailed description of which
Border Patrol sectors and which land border
ports of entry they will be stationed;

(iii) the numbers and type of unarmed, un-
manned aerial systems and unarmed, fixed-wing
and rotary aircraft, including pilots, air inter-
diction agents, and support staff to fly or other-
wise operate and maintain the equipment;

(iv) the numbers, types, and planned deploy-
ment of marine and riverine vessels, if any, in-
cluding marine interdiction agents and support
staff to operate and maintain the vessels;

(v) the locations, amount, and planned de-
ployment of fencing, including double layer
fencing, tactical and other infrastructure, and
technology, including but not limited to fixed
towers, sensors, cameras, and other detection
technology;

(vi) the numbers, types, and planned deploy-
ment of ground-based mobile surveillance sys-
tems;

(vii) the numbers, types, and planned deploy-
ment of tactical and other interoperable law en-
forcement communications systems and equip-
ment;

(viii) required construction, including repairs,
expansion, and maintenance, and location of
additional checkpoints, Border Patrol stations,
and forward operating bases;

(ix) the number of additional attorneys and
support staff for the Office of the United States
Attorney for Tucson;

(x) the number of additional support staff and
interpreters in the Office of the Clerk of the
Court for Tucson;

(xri) the number of additional personnel, in-
cluding Marshals and Deputy Marshals for the
United States Marshals Office for Tucson,

(xii) the mnumber of additional magistrate
judges for the southern border United States
District Courts;

(xiii) activities to be funded by the Homeland
Security Border Oversight Task Force;

(riv) amounts and types of grants to States
and other entities;

(xrv) amounts and activities necessary to hire
additional personnel and for start-up costs re-
lated to upgrading software and information
technology mecessary to transition from a vol-
untary E-Verify system to mandatory employ-
ment verification system under section 274A of
the Immigration and Nationality Act (8 U.S.C.
1324a) within 5 years;

(xvi) the number of additional personnel and
other costs associated with implementing the im-
migration courts and removal proceedings man-
dated in subtitle E of title I1I;

(xvii) the steps the Commissioner of Social Se-
curity plans to take to create a fraud-resistant,
tamper-resistant, wear-resistant, and identity-
theft resistant Social Security card, including—

(I) the types of equipment needed to create the
card;

(I1) the total estimated costs for completion
that clearly delineates costs associated with the
acquisition of equipment and transition to oper-
ation, subdivided by fiscal year and including a
description of the purpose by fiscal year for de-
sign, pre-acquisition activities, production, and
transition to operation;

(II1) the number and type of personnel, in-
cluding contract personnel, required to research,
design, test, and produce the card; and

(IV) a detailed schedule for production of the
card, including an estimated completion date at
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the projected funding level provided in this Act;
and

(xviii) the operations and maintenance costs
associated with the implementation of clauses (i)
through (zvii).

(F) ANNUAL REVISION.—The expenditure plan
required in (E) shall be revised and submitted
with the President’s budget proposals for fiscal
year 2016, 2017, 2018, and 2019 pursuant to the
requirements of section 1105(a) of title 31, United
States Code.

(G) COMMISSION EXPENDITURE PLAN.—

(i) REQUIREMENT FOR PLAN.—If the Southern
Border Security Commission referenced in sec-
tion 4 is established, the Secretary shall submit
to the appropriate committees of Congress, not
later than 60 days after the submission of the re-
view required by section 4(g), a plan for expend-
iture that achieves the recommendations in the
report required by section 4(d) and the review
required by section 4(g).

(ii) APPROPRIATE COMMITTEES OF CONGRESS
DEFINED.—In clause (i), the term ‘‘appropriate
committees of Congress’ means—

(1) the Committee on Appropriations, the Com-
mittee on the Judiciary, and the Committee on
Finance of the Senate; and

(II) the Committee on Appropriations, the
Committee on the Judiciary, and the Committee
on Ways and Means of the House of Represent-
atives.

(4) LIMITATION ON COLLECTION.—

(A) IN GENERAL.—No fee deposited in the
Trust Fund may be collected except to the extent
that the expenditure of the fee is provided for in
advance in an appropriations Act only to pay
the costs of activities and services for which ap-
propriations are authorized to be funded from
the Trust Fund.

(B) RECEIPTS COLLECTED AS OFFSETTING RE-
CEIPTS.—Until the date of the enactment of an
Act making appropriations for the activities au-
thoriced under this Act through September 30,
2014, the fees authoriced by paragraph (2)(B)
that are mot deposited into the general fund
pursuant to paragraph (3)(B) may be collected
and shall be credited as to the Trust Fund to re-
main available until expended only to pay the
costs of activities and services for which appro-
priations are authorized to be funded from the
Trust Fund.

(b) COMPREHENSIVE IMMIGRATION REFORM
STARTUP ACCOUNT.—

(1) ESTABLISHMENT.—There is established in
the Treasury a separate account, to be known
as the ‘‘Comprehensive Immigration Reform
Startup Account,” (referred to in this section as
the ‘“‘Startup Account’), consisting of amounts
transferred from the general fund of the Treas-
ury under paragraph (2).

(2) DEPOSITS.—There is appropriated to the
Startup Account, out of any funds in the Treas-
ury not otherwise appropriated, $3,000,000,000,
to remain available until expended on the later
of the date that is—

(A) the date of the enactment of this Act; or

(B) October 1, 2013.

(3) REPAYMENT OF STARTUP COSTS.—

(A) IN GENERAL.—Notwithstanding section
286(m) of the Immigration and Nationality Act
(8 U.S.C. 1356(m)), 50 percent of fees collected
under section 245B(c)(10)(A) of the Immigration
and Nationality Act, as added by section 2101 of
this Act, shall be deposited monthly in the gen-
eral fund of the Treasury and used for Federal
budget deficit reduction until the funding pro-
vided by paragraph (2) has been repaid.

(B) DEPOSIT IN THE IMMIGRATION EXAMINA-
TIONS FEE ACCOUNT.—Fees collected in excess of
the amount referenced in subparagraph (A)
shall be deposited in the Immigration Examina-
tions Fee Account, pursuant to section 286(m) of
the Immigration and Nationality Act (8 U.S.C.
1356(m)), and shall remain available until ex-
pended pursuant to section 286(n) of the Immi-
gration and Nationality Act (8 U.S.C. 1356(n)).

(4) USE OF FUNDS.—The Secretary shall use
the amounts transferred to the Startup Account
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to pay for one-time and startup costs necessary
to implement this Act, including—

(A) equipment, information technology sys-
tems, infrastructure, and human resources;

(B) outreach to the public, including develop-
ment and promulgation of any regulations,
rules, or other public notice;

(C) grants to community and faith-based or-
ganizations; and

(D) anti-fraud programs and actions related
to implementation of this Act.

(5) EXPENDITURE PLAN.—Not later than 90
days after the date of the enactment of this Act,
the Secretary, in consultation with the Attorney
General and the Secretary of Defense, shall sub-
mit to the Committee on Appropriations and the
Committee on the Judiciary of the Senate and
the Committee on Appropriations and the Com-
mittee on the Judiciary of the House of Rep-
resentatives, a plan for expenditure of the one-
time and startup funds in the Startup Account
that provides details on—

(A) the types of equipment, information tech-
nology systems, infrastructure, and human re-
sources;

(B) the plans for outreach to the public, in-
cluding development and promulgation of any
regulations, rules, or other public notice;

(C) the types and amounts of grants to com-
munity and faith-based organizations; and

(D) the anti-fraud programs and actions re-
lated to implementation of this Act.

(c) ANNUAL AUDITS.—

(1) AUDITS REQUIRED.—Not later than October
1 each year beginning on or after the date of the
enactment of this Act, the Chief Financial Offi-
cer of the Department of Homeland Security
shall, in conjunction with the Inspector General
of the Department of Homeland Security, con-
duct an audit of the Trust Fund.

(2) REPORTS.—Upon completion of each audit
of the Trust Fund under paragraph (1), the
Chief Financial Officer shall, in conjunction
with the Inspector General, submit to Congress,
and make available to the public on an Internet
website of the Department available to the pub-
lic, a jointly audited financial statement con-
cerning the Trust Fund.

(3) ELEMENTS.—Each audited financial state-
ment under paragraph (2) shall include the fol-
lowing:

(A) The report of an independent certified
public accountant.

(B) A balance sheet reporting admitted assets,
liabilities, capital and surplus.

(C) A statement of cash flow.

(D) Such other information on the Trust Fund
as the Chief Financial Officer, the Inspector
General, or the independent certified public ac-
countant considers appropriate to facilitate a
comprehensive understanding of the Trust Fund
during the year covered by the financial state-
ment.

(d) DETERMINATION OF BUDGETARY EF-
FECTS.—

(1) EMERGENCY DESIGNATION FOR CONGRES-
SIONAL ENFORCEMENT.—In the Senate, amounts
appropriated by or deposited in the general fund
of the Treasury pursuant to this section are des-
ignated as an emergency requirement pursuant
to section 403(a) of S. Con. Res. 13 (111th Con-
gress), the concurrent resolution on the budget
for fiscal year 2010.

(2) EMERGENCY DESIGNATION FOR STATUTORY
PAYGO.—Amounts appropriated by or deposited
in the general fund of the Treasury pursuant to
this section are designated as an emergency re-
quirement under section 4(g) of the Statutory
Pay-As-You-Go Act of 2010 (Public Law 111-139;
2 U.8.C. 933(g)).

SEC. 7. REFERENCE TO THE IMMIGRATION AND
NATIONALITY ACT.

Except as otherwise expressly provided, when-
ever in this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or repeal
of, a section or other provision, the reference
shall be considered to be made to a section or
other provision of the Immigration and Nation-
ality Act (8 U.S.C. 1101 et seq.).
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SEC. 8. DEFINITIONS.

In this Act:

(1) DEPARTMENT.—Ezxcept as otherwise pro-
vided, the term ‘‘Department’ means the De-
partment of Homeland Security.

(2) SECRETARY.—Except as otherwise pro-
vided, the term ‘‘Secretary’’ means the Secretary
of Homeland Security.

SEC. 9. GRANT ACCOUNTABILITY.

(a) DEFINITIONS.—In this section:

(1) AWARDING ENTITIES.—The term ‘“‘awarding
entities’” means the Secretary of Homeland Se-
curity, the Director of the Federal Emergency
Management Agency (FEMA), the Chief of the
Office of Citizenship and New Americans, as
designated by this Act, and the Director of the
National Science Foundation.

(2) NONPROFIT ORGANIZATION.—The term
“nonprofit organization’ means an organiza-
tion that is described in section 501(c)(3) of the
Internal Revenue Code of 1986 and is erempt
from taxation under section 501(a) of such Code.

(3) UNRESOLVED AUDIT FINDING.—The term
“unresolved audit finding’’ means a finding in
a final audit report conducted by the Inspector
General of the Department of Homeland Secu-
rity, or the Inspector General for the National
Science Foundation for grants awarded by the
Director of the National Science Foundation,
that the audited grantee has utilized grant
funds for an unauthorized expenditure or other-
wise unallowable cost that is not closed or re-
solved within 1 year from the date when the
final audit report is issued.

(b) ACCOUNTABILITY.—All grants awarded by
awarding entities pursuant to this Act shall be
subject to the following accountability provi-
sions:

(1) AUDIT REQUIREMENT.—

(A) AUDITS.—Beginning in the first fiscal year
beginning after the date of the enactment of this
section, and in each fiscal year thereafter, the
Inspector General of the Department of Home-
land Security, or the Inspector General for the
National Science Foundation for grants award-
ed by the Director of the National Science Foun-
dation, shall conduct audits of recipients of
grants under this Act to prevent waste, fraud,
and abuse of funds by grantees. The Inspector
Generals shall determine the appropriate num-
ber of grantees to be audited each year.

(B) MANDATORY EXCLUSION.—A recipient of
grant funds under this Act that is found to have
an unresolved audit finding shall not be eligible
to receive grant funds under this Act during the
first 2 fiscal years beginning after the end of the
1-year period described in subsection (a)(3).

(C) PRIORITY.—In awarding grants under this
Act, the awarding entities shall give priority to
eligible applicants that did not have an unre-
solved audit finding during the 3 fiscal years be-
fore submitting an application for a grant under
this Act.

(D) REIMBURSEMENT.—If an entity is awarded
grant funds under this Act during the 2-fiscal-
year period during which the entity is barred
from receiving grants under subparagraph (B),
the awarding entity shall—

(i) deposit an amount equal to the amount of
the grant funds that were improperly awarded
to the grantee into the General Fund of the
Treasury; and

(ii) seek to recoup the costs of the repayment
to the fund from the grant recipient that was er-
roneously awarded grant funds.

(2) NONPROFIT  ORGANIZATION
MENTS.—

(A) PROHIBITION.—An awarding entity may
not award a grant under this Act to a nonprofit
organization that holds money in offshore ac-
counts for the purpose of avoiding paying the
tax described in section 511(a) of the Internal
Revenue Code of 1986.

(B) DISCLOSURE.—Each mnonprofit organiza-
tion that is awarded a grant under this Act and
uses the procedures prescribed in regulations to
create a rebuttable presumption of reasonable-

REQUIRE-

S4099

ness for the compensation of its officers, direc-
tors, trustees, and key employees, shall disclose
to the awarding entity, in the application for
the grant, the process for determining such com-
pensation, including the independent persons
involved in reviewing and approving such com-
pensation, the comparability data used, and
contemporaneous substantiation of the delibera-
tion and decision. Upon request, the awarding
entity shall make the information disclosed
under this subparagraph available for public in-
spection.

(3) CONFERENCE EXPENDITURES.—

(A) LIMITATION.—No amounts authorized to
be appropriated to the Department of Homeland
Security or the National Science Foundation for
grant programs under this Act may be used by
an awarding entity or by any individual or enti-
ty awarded discretionary funds through a coop-
erative agreement under this Act to host or sup-
port any expenditure for conferences that uses
more than $20,000 in funds made available by
the Department of Homeland Security or the
National Science Foundation unless the Deputy
Secretary for Homeland Security, or the Deputy
Director of the National Science Foundation, or
their designee, provides prior written authoriza-
tion that the funds may be expended to host the
conference.

(B) WRITTEN APPROVAL.—Written approval
under subparagraph (A) shall include a written
estimate of all costs associated with the con-
ference, including the cost of all food, bev-
erages, audio-visual equipment, honoraria for
speakers, and entertainment.

(C) REPORT.—The Deputy Secretary of Home-
land Security and the Deputy Director of the
National Science Foundation shall submit an
annual report to Congress on all conference ex-
penditures approved under this paragraph.

(4) ANNUAL CERTIFICATION.—Beginning in the
first fiscal year beginning after the date of the
enactment of this subsection, each awarding en-
tity shall submit to Congress a report—

(4) indicating whether—

(i) all audits issued by the Offices of the In-
spector General under paragraph (1) have been
completed and reviewed by the appropriate indi-
viduals;

(ii) all mandatory exclusions required under
paragraph (1)(B) have been issued; and

(iii) all reimbursements required under para-
graph (1)(D) have been made; and

(B) including a list of any grant recipients ex-
cluded under paragraph (1) from the previous
year.

TITLE I—BORDER SECURITY
SEC. 1101. DEFINITIONS.

In this title:

(1) NORTHERN BORDER.—The term ‘‘Northern
border’ means the international border between
the United States and Canada.

(2) RURAL, HIGH-TRAFFICKED AREAS.—The
term ‘‘rural, high-trafficked areas’ means rural
areas through which drugs and undocumented
aliens are routinely smuggled, as designated by
the Commissioner of U.S. Customs and Border
Protection.

(3) SOUTHERN BORDER.—The term ‘‘Southern
border’ means the international border between
the United States and Mexico.

(4) SOUTHWEST BORDER REGION.—The term
“Southwest border region’’ means the area in
the United States that is within 100 miles of the
Southern border.

SEC. 1102. ADDITIONAL U.S. CUSTOMS AND BOR-
DER PROTECTION OFFICERS.

(a) IN GENERAL.—Not later than September 30,
2017, the Secretary shall increase the number of
trained U.S. Customs and Border Protection of-
ficers by 3,500, compared to the number of such
officers as of the date of the enactment of this
Act. The Secretary shall make progress in in-
creasing such number of officers during each of
the fiscal years 2014 through 2017.

(b) CONSTRUCTION.—Nothing in subsection (a)
may be construed to preclude the Secretary from
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reassigning or stationing U.S. Customs and Bor-
der Protection Officers and U.S. Border Patrol
Agents from the Northern border to the South-
ern border.

(c) FUNDING.—Section 217(h)(3)(B) (8 U.S.C.
1187(h)(3)(B)) is amended—

(1) in clause (i)—

(A) by striking ““No later than 6 months after
the date of enactment of the Travel Promotion
Act of 2009, the’’ and inserting ‘““The’’;

(B) in subclause (1), by striking ‘“‘and’ at the
end;

(C) by redesignating subclause (II) as sub-
clause (I1I); and

(D) by inserting after subclause (I) the fol-
lowing:

““(1I) $16 for border processing; and’’;

(2) in clause (ii), by striking ‘‘Amounts col-
lected wunder clause (i)(II)”’ and inserting
“Amounts collected under clause (i)(1I) shall be
deposited into the Comprehensive Immigration
Reform Trust Fund established under section
6(a)(1) of the Border Security, Economic Oppor-
tunity, and Immigration Modernization Act.
Amounts collected under clause (i)(I1I)”’; and

(3) by striking clause (iii).

(d) CORPORATION FOR TRAVEL PROMOTION.—
Section 9(d)(2)(B) of the Travel Promotion Act
of 2009 (22 U.S.C. 2131(d)(2)(B)) is amended by
striking ‘‘For each of fiscal years 2012 through
2015, and inserting ‘‘For each fiscal year after
2012,”.

SEC. 1103. NATIONAL GUARD SUPPORT TO SE-
CURE THE SOUTHERN BORDER.

(a) IN GENERAL.—With the approval of the
Secretary of Defense, the Governor of a State
may order any unit or personnel of the National
Guard of such State to perform operations and
missions under section 502(f) of title 32, United
States Code, in the Southwest Border region for
the purposes of assisting U.S. Customs and Bor-
der Protection in securing the Southern border.

(b) ASSIGNMENT OF OPERATIONS AND MIs-
SIONS.—

(1) IN GENERAL.—National Guard units and
personnel deployed under subsection (a) may be
assigned such operations and missions specified
in subsection (c) as may be necessary to secure
the Southern border.

(2) NATURE OF DUTY.—The duty of National
Guard personnel performing operations and mis-
sions described in paragraph (1) shall be full-
time duty under title 32, United States Code.

(c) RANGE OF OPERATIONS AND MISSIONS.—
The operations and missions assigned under
subsection (b) shall include the temporary au-
thority—

(1) to construct fencing,
layer and triple-layer fencing;

(2) to increase ground-based mobile surveil-
lance systems;

(3) to deploy additional unmanned aerial sys-
tems and manned aircraft sufficient to maintain
continuous surveillance of the Southern border;

(4) to deploy and provide capability for radio
communications interoperability between U.S.
Customs and Border Protection and State, local,
and tribal law enforcement agencies;

(5) to construct checkpoints along the South-
ern border to bridge the gap to long-term perma-
nent checkpoints; and

(6) to provide assistance to U.S. Customs and
Border Protection, particularly in rural, high-
trafficked areas, as designated by the Commis-
sioner of U.S. Customs and Border Protection.

(d) MATERIEL AND LOGISTICAL SUPPORT.—The
Secretary of Defense shall deploy such materiel

including double-
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and equipment and logistical support as may be
necessary to ensure success of the operations
and missions conducted by the National Guard
under this section.

(e) EXCLUSION FROM NATIONAL GUARD PER-
SONNEL  STRENGTH  LIMITATIONS.—National
Guard personnel deployed under subsection (a)
shall not be included in—

(1) the calculation to determine compliance
with limits on end strength for National Guard
personnel; or

(2) limits on the number of National Guard
personnel that may be placed on active duty for
operational support under section 115 of title 10,
United States Code.

SEC. 1104. ENHANCEMENT OF EXISTING BORDER
SECURITY OPERATIONS.

(a) BORDER CROSSING PROSECUTIONS.—

(1) IN GENERAL.—From the amounts made
available pursuant to the appropriations in
paragraph (3), funds shall be made available—

(A) to increase the number of border crossing
prosecutions in the Tucson Sector of the South-
west border region to up to 210 prosecutions per
day through increasing funding available for—

(i) attorneys and administrative support staff
in the Office of the United States Attorney for
Tucson;

(ii) support staff and interpreters in the Office
of the Clerk of the Court for Tucson;

(iii) pre-trial services;

(iv) activities of the Federal Public Defender
Office for Tucson; and

(v) additional personnel, including Deputy
United States Marshals in the United States
Marshals Office for Tucson to perform intake,
coordination, transportation, and court secu-
rity; and

(B) reimburse Federal, State, local, and tribal
law enforcement agencies for any detention
costs related to the border crossing prosecutions
carried out pursuant to subparagraph (A).

(2) ADDITIONAL MAGISTRATE JUDGES TO ASSIST
WITH INCREASED CASELOAD.—The chief judge of
the United States District Court for the District
of Arizona is authorized to appoint additional
full-time magistrate judges, who, consistent with
the Constitution and laws of the United States,
shall have the authority to hear cases and con-
troversies in the judicial district in which the re-
spective judges are appointed.

(3) FUNDING.—There are authorized to be ap-
propriated, from the Comprehensive Immigration
Reform Trust Fund established under section
6(a)(1), such sums as may be necessary to carry
out this subsection.

(b) OPERATION STONEGARDEN.—

(1) IN GENERAL.—The Federal Emergency
Management Agency shall enhance law enforce-
ment preparedness and operational readiness
along the borders of the United States through
Operation Stonegarden. The amounts available
under this paragraph are in addition to any
other amounts otherwise made available for Op-
eration Stonegarden. Not less than 90 percent of
the amounts made available under section
6(a)(3)(C)(ii) shall be allocated for grants and
reimbursements to law enforcement agencies in
the States in the Southwest border region for
personnel, overtime, travel, and other costs re-
lated to combating illegal immigration and drug
smuggling in the Southwest border region. Allo-
cations for grants and reimbursements to law
enforcement agencies under this paragraph
shall be made by the Federal Emergency Man-
agement Agency through a competitive process.
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(2) FUNDING.—There are authorized to be ap-
propriated, from the amounts made available
under section 6(a)(3)(A)(i), such sums as may be
necessary to carry out this subsection.

(¢) INFRASTRUCTURE IMPROVEMENTS.—

(1) BORDER PATROL STATIONS.—The Secretary
shall—

(A) construct additional Border Patrol sta-
tions in the Southwest border region that U.S.
Border Patrol determines are needed to provide
full operational support in rural, high-traf-
ficked areas; and

(B) analyze the feasibility of creating addi-
tional Border Patrol sectors along the Southern
border to interrupt drug trafficking operations.

(2) FORWARD OPERATING BASES.—The Sec-
retary shall enhance the security of the South-
west border region by—

(A) establishing additional permanent forward
operating bases for the U.S. Border Patrol, as
needed;

(B) upgrading the existing forward operating
bases to include modular buildings, electricity,
and potable water; and

(C) ensuring that forward operating bases sur-
veil and interdict individuals entering the
United States unlawfully immediately after such
individuals cross the Southern border.

(3) SAFE AND SECURE BORDER INFRASTRUC-
TURE.—The Secretary and the Secretary of
Transportation, in consultation with the gov-
ernors of the States in the Southwest border re-
gion and the Northern border region, shall es-
tablish a grant program, which shall be admin-
istered by the Secretary of Transportation and
the General Services Administration, to con-
struct transportation and supporting infrastruc-
ture improvements at existing and new inter-
national border crossings necessary to facilitate
safe, secure, and efficient cross border movement
of people, motor vehicles, and cargo.

(4) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated for each
of fiscal years 2014 through 2018 such sums as
may be necessary to carry out this subsection.

(d) ADDITIONAL PERMANENT DISTRICT COURT
JUDGESHIPS IN SOUTHWEST BORDER STATES.—

(1) IN GENERAL.—The President shall appoint,
by and with the advice and consent of the Sen-
ate—

(A4) 2 additional district judges for the district
of Aricona;

(B) 3 additional district judges for the eastern
district of California;

(C) 2 additional district judges for the western
district of Texas; and

(D) 1 additional district judge for the southern
district of Texas.

(2) CONVERSIONS OF TEMPORARY DISTRICT
COURT JUDGESHIPS.—The existing judgeships for
the district of Arizona and the central district of
California authorized by section 312(c) of the
21st Century Department of Justice Appropria-
tions Authorication Act (28 U.S.C. 133 note;
Public Law 107-273; 116 Stat. 1788), as of the ef-
fective date of this Act, shall be authorized
under section 133 of title 28, United States Code,
and the incumbents in those offices shall hold
the office under section 133 of title 28, United
States Code, as amended by this Act.

(3) TECHNICAL AND CONFORMING AMEND-
MENTS.—The table contained in section 133(a) of
title 28, United States Code, is amended—

(A) by striking the item relating to the district
of Arizona and inserting the following:
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(B) by striking the item relating to California
and inserting the following:

“California:
Northern ...
Eastern ..
Central ...
Southern
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(C) by striking the item relating to Texas and
inserting the following:

“Texas:
Northern
Southern .
Eastern ...
Western

(4) INCREASE IN FILING FEES.—

(A) IN GENERAL.—Section 1914(a) of title 28,
United States Code, is amended by striking
8350 and inserting ‘$360°.

(B) EXPENDITURE LIMITATION.—Incremental
amounts collected by reason of the enactment of
this paragraph shall be deposited as offsetting
receipts in the ‘‘Judiciary Filing Fee’ special
fund of the Treasury established under section
1931 of title 28, United States Code. Such
amounts shall be available solely for the pur-
pose of facilitating the processing of civil cases,
but only to the extent specifically appropriated
by an Act of Congress enacted after the date of
the enactment of this Act.

(5) WHISTLEBLOWER PROTECTION.—

(A) IN GENERAL.—No officer, employee, agent,
contractor, or subcontractor of the judicial
branch may discharge, demote, threaten, sus-
pend, harass, or in any other manner discrimi-
nate against an employee in the terms and con-
ditions of employment because of any lawful act
done by the employee to provide information,
cause information to be provided, or otherwise
assist in an investigation regarding any possible
violation of Federal law or regulation, or mis-
conduct, by a judge, justice, or any other em-
ployee in the judicial branch, which may assist
in the investigation of the possible violation or
misconduct.

(B) CIVIL ACTION.—An employee injured by a
violation of subparagraph (A) may, in a civil ac-
tion, obtain appropriate relief.

SEC. 1105. BORDER SECURITY ON CERTAIN FED-
ERAL LAND.

(a) DEFINITIONS.—In this section:

(1) FEDERAL LANDS.—The term ‘‘Federal
lands’’ includes all land under the control of the
Secretary concerned that is located within the
Southwest border region in the State of Arizona
along the international border between the
United States and Mezxico.

(2) SECRETARY CONCERNED.—The term ‘‘Sec-
retary concerned’ means—

(A) with respect to land under the jurisdiction
of the Secretary of Agriculture, the Secretary of
Agriculture; and

(B) with respect to land under the jurisdiction
of the Secretary of the Interior, the Secretary of
the Interior.

(b) SUPPORT FOR BORDER SECURITY NEEDS.—
To achieve effective control of Federal lands—

(1) the Secretary concerned, notwithstanding
any other provision of law, shall authorice and
provide U.S. Customs and Border Protection
personnel with immediate access to Federal
lands for security activities, including—

(4) routine motorized patrols; and

(B) the deployment of communications, Sur-
veillance, and detection equipment;

(2) the security activities described in para-
graph (1) shall be conducted, to the maximum
extent practicable, in a manner that the Sec-
retary determines will best protect the natural
and cultural resources on Federal lands; and

(3) the Secretary concerned may provide edu-
cation and training to U.S. Customs and Border
Protection personnel on the natural and cul-
tural resources present on individual Federal
land units.

(c) PROGRAMMATIC ENVIRONMENTAL IMPACT
STATEMENT.—

(1) IN GENERAL.—After implementing sub-
section (b), the Secretary, in consultation with
the Secretaries concerned, shall prepare and
publish in the Federal Register a motice of in-
tent to prepare a programmatic environmental
impact statement in accordance with the Na-
tional Environmental Policy Act of 1969 (42
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U.S.C. 4321 et seq.) to analyze the impacts of the
activities described in subsection (b).

(2) EFFECT ON PROCESSING APPLICATION AND
SPECIAL USE PERMITS.—The pending completion
of a programmatic environmental impact state-
ment under this section shall not result in any
delay in the processing or approving of applica-
tions or special use permits by the Secretaries
concerned for the activities described in sub-
section (D).

(3) AMENDMENT OF LAND USE PLANS.—The Sec-
retaries concerned shall amend any land use
plans, as appropriate, upon completion of the
programmatic environmental impact statement
described in subsection (b).

(4) SCOPE OF PROGRAMMATIC ENVIRONMENTAL
IMPACT STATEMENT.—The programmatic envi-
ronmental impact statement described in para-
graph (1)—

(A) may be used to advise the Secretary on the
impact on natural and cultural resources on
Federal lands; and

(B) shall not control, delay, or restrict actions
by the Secretary to achieve effective control on
Federal lands.

(d) INTERMINGLED STATE AND PRIVATE
LAND.—This section shall not apply to any pri-
vate or State-owned land within the boundaries
of Federal lands.

SEC. 1106. EQUIPMENT AND TECHNOLOGY.

(a) ENHANCEMENTS.—The Commissioner of
U.S. Customs and Border Protection, working
through U.S. Border Patrol, shall—

(1) deploy additional mobile, video, and agent-
portable surveillance systems, and unarmed, un-
manned aerial vehicles in the Southwest border
region as necessary to provide 24-hour operation
and surveillance;

(2) operate unarmed unmanned aerial vehicles
along the Southern border for 24 hours per day
and for 7 days per week;

(3) deploy unarmed additional fired-wing air-
craft and helicopters along the Southern border;

(4) acquire new rotorcraft and make upgrades
to the existing helicopter fleet;

(5) increase horse patrols in the Southwest
border region; and

(6) acquire and deploy watercraft and other
equipment to provide support for border-related
maritime anti-crime activities.

(b) LIMITATION.—

(1) IN GENERAL.—Notwithstanding paragraphs
(1) and (2) of subsection (a), and except as pro-
vided in paragraph (2), U.S. Border Patrol may
not operate unarmed, unmanned aerial vehicles
in the San Diego and El Centro Sectors, except
within 3 miles of the Southern border.

(2) EXCEPTION.—The limitation under this
subsection shall not restrict the maritime oper-
ations of U.S. Customs and Border Protection.

(c) AUTHORIZATION OF APPROPRIATIONS.—In
addition to amounts otherwise authorized to be
appropriated, there is authorized to be appro-
priated to U.S. Customs and Border Protection
such sums as may be necessary to carry out sub-
section (a) during fiscal years 2014 through 2018.
SEC. 1107. ACCESS TO EMERGENCY PERSONNEL.

(a) SOUTHWEST BORDER REGION EMERGENCY
COMMUNICATIONS GRANTS.—

(1) IN GENERAL.—The Secretary, in consulta-
tion with the governors of the States in the
Southwest border region, shall establish a 2-year
grant program, to be administered by the Sec-
retary, to improve emergency communications in
the Southwest border region.

(2) ELIGIBILITY FOR GRANTS.—An individual is
eligible to receive a grant under this subsection
if the individual demonstrates that he or she—

(A) regularly resides or works in the South-
west border region;
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(B) is at greater risk of border violence due to
the lack of cellular service at his or her resi-
dence or business and his or her proximity to the
Southern border.

(3) USE OF GRANTS.—Grants awarded under
this subsection may be used to purchase satellite
telephone communications systems and service
that—

(A) can provide access to 9—1-1 service; and

(B) are equipped with global positioning sys-
tems.

(4) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated such
sums as may be necessary to carry out the grant
program established under this subsection.

(b) INTEROPERABLE COMMUNICATIONS FOR
LAW ENFORCEMENT.—

(1) FEDERAL LAW ENFORCEMENT.—There are
authorized to be appropriated, to the Depart-
ment, the Department of Justice, and the De-
partment of the Interior, during the 5-year pe-
riod beginning on the date of the enactment of
this Act, such sums as may be necessary—

(A) to purchase, through a competitive pro-
curement process, P25-compliant radios, which
may include a multi-band option, for Federal
law enforcement agents working in the South-
west border region in support of the activities of
U.S. Customs and Border Protection and U.S.
Immigration and Customs Enforcement, includ-
ing law enforcement agents of the Drug En-
forcement Administration, the Bureau of Alco-
hol, Tobacco, Firearms and Explosives, the De-
partment of the Interior, and the Forest Service;
and

(B) to upgrade, through a competitive pro-
curement process, the communications network
of the Department of Justice to ensure coverage
and capacity, particularly when immediate ac-
cess is needed in times of crisis, in the Southwest
Border region for appropriate law enforcement
personnel of the Department of Justice (includ-
ing the Drug Enforcement Administration and
the Bureau of Alcohol, Tobacco, Firearms and
Ezxplosives), the Department (including U.S. Im-
migration and Customs Enforcement and U.S.
Customs and Border Protection), the United
States Marshals Service, other Federal agencies,
the State of Arizona, tribes, and local govern-
ments.

(2) STATE AND LOCAL LAW ENFORCEMENT.—

(A) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Department of Justice, during the 5-year period
beginning on the date of the enactment of this
Act, such sums as may be necessary to purchase,
through a competitive procurement process, P25-
compliant radios, which may include a multi-
band option, for State and local law enforce-
ment agents working in the Southwest border
region.

(B) ACCESS TO FEDERAL SPECTRUM.—If a
State, tribal, or local law enforcement agency in
the Southwest border region experiences an
emergency situation that necessitates immediate
communication with the Department of Justice,
the Department, the Department of the Interior,
or any of their respective subagencies, such law
enforcement agency shall have access to the
spectrum assigned to such Federal agency for
the duration of such emergency situation.

SEC. 1108. SOUTHWEST BORDER REGION PROS-
ECUTION INITIATIVE.

(a) REIMBURSEMENT TO STATE AND LOCAL
PROSECUTORS FOR FEDERALLY INITIATED CRIMI-
NAL CASES.—The Attorney General shall reim-
burse State, county, tribal, and municipal gov-
ernments for costs associated with the prosecu-
tion, pretrial services and detention, clerical
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support, and public defenders’ services associ-
ated with the prosecution of federally initiated
immigration-related criminal cases declined by
local offices of the United States Attorneys.

(b) EXCEPTION.—Reimbursement under sub-
section (a) shall not be available, at the discre-
tion of the Attorney General, if the Attorney
General determines that there is reason to be-
lieve that the jurisdiction seeking reimbursement
has engaged in unlawful conduct in connection
with immigration-related apprehensions.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated such
sums as may be mecessary to carry out Sub-
section (a) during fiscal years 2014 through 2018.
SEC. 1109. INTERAGENCY COLLABORATION.

The Assistant Secretary of Defense for Re-
search and Engineering shall collaborate with
the Under Secretary of Homeland Security for
Science and Technology to identify equipment
and technology used by the Department of De-
fense that could be used by U.S. Customs and
Border Protection to improve the security of the
Southern border by—

(1) detecting border tunnels;

(2) detecting the use of ultralight aircraft;

(3) enhancing wide aerial surveillance; and

(4) otherwise improving the enforcement of
such border.

SEC. 1110. STATE CRIMINAL ALIEN ASSISTANCE
PROGRAM.

(a) SCAAP REAUTHORIZATION.—Section
241(1)(5)(C) (8 U.S.C. 1231(i)(5)) is amended by
striking ‘2011.”” and inserting ‘2015.”.

(b) SCAAP ASSISTANCE FOR STATES.—

(1) ASSISTANCE FOR STATES INCARCERATING UN-
DOCUMENTED ALIENS CHARGED WITH CERTAIN
CRIMES.—Section 241(1)(3)(4) (8 U.S.C.
1231(i)(3)(A)) is amended by inserting ‘‘charged
with or’’ before ‘“‘convicted’.

(2) ASSISTANCE FOR STATES INCARCERATING
UNVERIFIED ALIENS.—Section 241(i) (8 U.S.C.
1231(i)), as amended by subsection (a), is further
amended—

(A) by redesignating paragraphs (4), (5), and
(6), as paragraphs (5), (6), and (7), respectively;

(B) in paragraph (7), as so redesignated, by
striking “‘(5)”’ and inserting ‘‘(6)’’; and

(C) by adding after paragraph (3) the fol-
lowing:

““(4) In the case of an alien whose immigration
status is unable to be verified by the Secretary
of Homeland Security, and who would otherwise
be an undocumented criminal alien if the alien
is unlawfully present in the United States, the
Attorney General shall compensate the State or
political subdivision of the State for incarcer-
ation of the alien, consistent with subsection
@)@2).”.

SEC. 1111. USE OF FORCE.

Not later than 180 days after the date of the
enactment of this Act, the Secretary, in con-
sultation with the Assistant Attorney General
for the Civil Rights Division of the Department
of Justice, shall issue policies governing the use
of force by all Department personnel that—

(1) require all Department personnel to report
each use of force; and

(2) establish procedures for—

(A) accepting and investigating complaints re-
garding the use of force by Department per-
sonnel;

(B) disciplining Department personnel who
violate any law or Department policy relating to
the use of force; and

(C) reviewing all uses of force by Department
personnel to determine whether the use of
force—

(i) complied with Department policy; or

(ii) demonstrates the need for changes in pol-
icy, training, or equipment.

SEC. 1112. TRAINING FOR BORDER SECURITY AND
IMMIGRATION ENFORCEMENT OFFI-
CERS.

(a) IN GENERAL.—The Secretary shall ensure
that U.S. Customs and Border Protection offi-
cers, U.S. Border Patrol agents, U.S. Immigra-
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tion and Customs Enforcement officers and
agents, United States Air and Marine Division
agents, and agriculture specialists stationed
within 100 miles of any land or marine border of
the United States or at any United States port
of entry receive appropriate training, which
shall be prepared in collaboration with the As-
sistant Attorney General for the Civil Rights Di-
vision of the Department of Justice, in—

(1) identifying and detecting fraudulent travel
documents;

(2) civil, constitutional, human, and privacy
rights of individuals;

(3) the scope of enforcement authorities, in-
cluding interrogations, stops, searches, seizures,
arrests, and detentions;

(4) the use of force policies issued by the Sec-
retary pursuant to section 1111;

(5) immigration laws, including screening,
identifying, and addressing vulnerable popu-
lations, such as children, victims of crime and
human trafficking, and individuals fleeing per-
secution or torture;

(6) social and cultural sensitivity toward bor-
der communities;

(7) the impact of border operations on commu-
nities; and

(8) any particular environmental concerns in
a particular area.

(b) TRAINING FOR BORDER COMMUNITY LIAI-
SON OFFICERS.—The Secretary shall ensure that
border communities liaison officers in Border
Patrol sectors along the international borders
between the United States and Mexico and be-
tween the United States and Canada receive
training to better—

(1) act as a liaison between border commu-
nities and the Office for Civil Rights and Civil
Liberties of the Department and the Civil Rights
Division of the Department of Justice;

(2) foster and institutionalize consultation
with border communities;

(3) consult with border communities on De-
partment programs, policies, strategies, and di-
rectives; and

(4) receive Department performance assess-
ments from border communities.

(c) HUMANE CONDITIONS OF CONFINEMENT FOR
CHILDREN IN U.S. CUSTOMS AND BORDER PRO-
TECTION CUSTODY.—Not later than 90 days after
the date of the enactment of this Act, the Sec-
retary shall establish standards to ensure that
children in the custody of U.S. Customs and
Border Protection—

(1) are afforded adequate medical and mental
health care, including emergency medical and
mental health care, when necessary;

(2) receive adequate nutrition;

(3) are provided with -climate-appropriate
clothing, footwear, and bedding;

(4) have basic personal hygiene and sanitary
products; and

(5) are permitted to make supervised phone
calls to family members.

SEC. 1113. DEPARTMENT OF HOMELAND SECU-
RITY BORDER OVERSIGHT TASK
FORCE.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—There is established an inde-
pendent task force, which shall be known as the
Department of Homeland Security Border Over-
sight Task Force (referred to in this section as
the “DHS Task Force”).

(2) DUTIES.—The DHS Task Force shall—

(A) review and make recommendations regard-
ing immigration and border enforcement poli-
cies, strategies, and programs that take into
consideration their impact on border commu-
nities;

(B) recommend ways in which the Border
Communities Liaison Offices can strengthen re-
lations and collaboration between communities
in the border regions and the Department, the
Department of Justice, and other Federal agen-
cies that carry out such policies, strategies, and
programs;

(C) evaluate how the policies, strategies, and
programs of Federal agencies operating along
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the international borders between the United
States and Mexico and between the United
States and Canada protect the due process,
civil, and human rights of border residents, visi-
tors, and migrants at and near such borders;
and

(D) evaluate and make recommendations re-
garding the training of border enforcement per-
sonnel described in section 1112.

(3) MEMBERSHIP.—

(A) IN GENERAL.—The DHS Task Force shall
be composed of 29 members, appointed by the
President, who have expertise in migration,
local crime indices, civil and human rights, com-
munity relations, cross-border trade and com-
merce, quality of life indicators, or other perti-
nent experience, of whom—

(i) 12 members shall be from the Northern bor-
der region and shall include—

(1) 2 local government elected officials;

(I1) 2 local law enforcement officials;

(I1I) 2 civil rights advocates;

(IV) 1 business representative;

(V) 1 higher education representative;

(V1) 1 private land owner representative;

(VII) 1 representative of a faith community;
and

(VIII) 2 representatives of U.S. Border Patrol;
and

(ii) 17 members shall be from the Southern bor-
der region and include—

(1) 3 local government elected officials;

(II) 3 local law enforcement officials;

(I11) 3 civil rights advocates;

(IV) 2 business representatives;

(V) 1 higher education representative;

(V1) 2 private land owner representatives;

(VII) 1 representative of a faith community;
and

(VIII) 2 representatives of U.S. Border Patrol.

(B) TERM OF SERVICE.—Members of the Task
Force shall be appointed for the shorter of—

(i) 3 years; or

(i1) the life of the DHS Task Force.

(C) CHAIR, VICE CHAIR.—The members of the
DHS Task Force shall elect a Chair and a Vice
Chair from among its members, who shall serve
in such capacities for the life of the DHS Task
Force or until removed by the majority vote of at
least 14 members.

(b) OPERATIONS.—

(1) HEARINGS.—The DHS Task Force may, for
the purpose of carrying out its duties, hold
hearings, sit and act, take testimony, receive
evidence, and administer oaths.

(2) RECOMMENDATIONS.—The DHS Task Force
may make findings or recommendations to the
Secretary related to the duties described in sub-
section (a)(2).

(3) RESPONSE.—Not later than 180 days after
receiving the findings and recommendations
from the DHS Task Force under paragraph (2),
the Secretary shall issue a response that de-
scribes how the Department has addressed, or
will address, such findings and recommenda-
tions. If the Secretary disagrees with any find-
ing of the DHS Task Force, the Secretary shall
provide an explanation for the disagreement.

(4) INFORMATION FROM FEDERAL AGENCIES.—
The Chair, or 16 members of the DHS Task
Force, may request statistics relating to the du-
ties described in subsection (a)(2) directly from
any Federal agency, which shall, to the extent
authorized by law, furnish such information,
suggestions, estimates, and statistics directly to
the DHS Task Force.

(5) COMPENSATION.—Members of the DHS
Task Force shall serve without pay, but shall be
reimbursed for reasonable travel and subsistence
expenses incurred in the performance of their
duties.

(c) REPORT.—Not later than 2 years after its
first meeting, the DHS Task Force shall submit
a final report to the President, Congress, and
the Secretary that contains—

(1) findings with respect to the duties of the
DHS Task Force; and

(2) recommendations regarding border and im-
migration enforcement policies, strategies, and
programs, including—
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(4) a recommendation as to whether the DHS
Task Force should continue to operate; and

(B) a description of any duties for which the
DHS Task Force should be responsible after the
termination date described in subsection (e).

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this sec-
tion for each of the fiscal years 2014 through
2017.

(e) SUNSET.—The DHS Task Force shall termi-
nate operations 60 days after the date on which
the DHS Task Force submits the report de-
scribed in subsection (c).

SEC. 1114. OMBUDSMAN FOR IMMIGRATION RE-
LATED CONCERNS OF THE DEPART-
MENT OF HOMELAND SECURITY.

(a) ESTABLISHMENT.—Title I of the Homeland
Security Act of 2002 (6 U.S.C. 111 et seq.) is
amended by adding at the end the following
new section:

“SEC. 104. OMBUDSMAN FOR IMMIGRATION RE-
LATED CONCERNS.

‘““(a) IN GENERAL.—There shall be within the
Department an Ombudsman for Immigration Re-
lated Concerns (in this section referred to as the
‘Ombudsman’). The individual appointed as
Ombudsman shall have a background in immi-
gration law as well as civil and human rights
law. The Ombudsman shall report directly to the
Deputy Secretary.

‘““(b) FUNCTIONS.—The functions of the Om-
budsman shall be as follows:

‘“(1) To receive and resolve complaints from
individuals and employers and assist in resolv-
ing problems with the immigration components
of the Department.

““(2) To conduct inspections of the facilities or
contract facilities of the immigration compo-
nents of the Department.

“(3) To assist individuals and families who
have been the victims of crimes committed by
aliens or violence near the United States border.

‘““(4) To identify areas in which individuals
and employers have problems in dealing with
the immigration components of the Department.

‘“(5) To the extent practicable, to propose
changes in the administrative practices of the
immigration components of the Department to
mitigate problems identified under paragraph
4).

‘“(6) To review, examine, and make rec-
ommendations regarding the immigration and
enforcement policies, strategies, and programs of
U.S. Customs and Border Protection, U.S. Immi-
gration and Customs Enforcement, and U.S.
Citizenship and Immigration Services.

““(c) OTHER RESPONSIBILITIES.—In addition to
the functions specified in subsection (b), the
Ombudsman shall—

‘(1) monitor the coverage and geographic al-
location of local offices of the Ombudsman, in-
cluding appointing a local ombudsman for immi-
gration related concerns; and

“2) evaluate and take personnel actions (in-
cluding dismissal) with respect to any employee
of the Ombudsman.

“‘(d) REQUEST FOR INVESTIGATIONS.—The Om-
budsman shall have the authority to request the
Inspector General of the Department of Home-
land Security to conduct inspections, investiga-
tions, and audits.

““(e) COORDINATION WITH DEPARTMENT COM-
PONENTS.—The Director of U.S. Citicenship and
Immigration Services, the Assistant Secretary of
Immigration and Customs Enforcement, and the
Commissioner of Customs and Border Protection
shall each establish procedures to provide for-
mal responses to recommendations submitted to
such official by the Ombudsman.

““(f) ANNUAL REPORTS.—Not later than June
30 of each year, the Ombudsman shall submit a
report to the Committee on the Judiciary of the
Senate and the Committee on the Judiciary of
the House of Representatives on the objectives of
the Ombudsman for the fiscal year beginning in
such calendar year. Each report shall contain
full and substantive analysis, in addition to sta-
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tistical information, and shall set forth any rec-
ommendations the Ombudsman has made on im-
proving the services and responsiveness of U.S.
Citizenship and Immigration Services, U.S. Im-
migration and Customs Enforcement, and U.S.
Customs and Border Protection and any re-
sponses received from the Department regarding
such recommendations.’’.

(b) REPEAL OF SUPERSEDED AUTHORITY.—Sec-
tion 452 of the Homeland Security Act of 2002 (6
U.S.C. 272) is repealed.

(¢) CLERICAL AMENDMENTS.—The table of con-
tents for the Homeland Security Act of 2002 is
amended—

(1) by inserting after the item relating to sec-
tion 103 the following new item:

“Sec. 104. Ombudsman for Immigration Related
Concerns.”’; and

(2) by striking the item relating to section 452.

SEC. 1115. PROTECTION OF FAMILY VALUES IN
APPREHENSION PROGRAMS.

(a) DEFINITIONS.—In this section:

(1) APPREHENDED INDIVIDUAL.—The term ‘‘ap-
prehended individual’ means an individual ap-
prehended by personnel of the Department of
Homeland Security or of a cooperating entity
pursuant to a migration deterrence program car-
ried out at a border.

(2) BORDER.—The term ‘‘border’ means an
international border of the United States.

(3) CHILD.—Except as otherwise specifically
provided, the term ‘‘child’ has the meaning
given to the term in section 101(b)(1) of the Im-
migration and Nationality Act (8 U.S.C.
1101(b)(1)).

(4) COOPERATING ENTITY.—The term ‘‘cooper-
ating entity’ means a State or local entity act-
ing pursuant to an agreement with the Sec-
retary.

(5) MIGRATION DETERRENCE PROGRAM.—The
term ‘“‘migration deterrence program’’ means an
action related to the repatriation or referral for
prosecution of 1 or more apprehended individ-
uals for a suspected or confirmed violation of
the Immigration and Nationality Act (8 U.S.C.
1001 et seq.) by the Secretary or a cooperating
entity.

(b) PROCEDURES FOR MIGRATION DETERRENCE
PROGRAMS AT THE BORDER.—

(1) PROCEDURES.—In any migration deterrence
program carried out at a border, the Secretary
and cooperating entities shall for each appre-
hended individual—

(A) as soon as practicable after such indi-
vidual is apprehended—

(i) inquire as to whether the apprehended in-
dividual is—

(I) a parent, legal guardian, or primary care-
giver of a child; or

(I1) traveling with a spouse or child; and

(ii) ascertain whether repatriation of the ap-
prehended individual presents any humani-
tarian concern or concern related to such indi-
vidual’s physical safety; and

(B) ensure that, with respect to a decision re-
lated to the repatriation or referral for prosecu-
tion of the apprehended individual, due consid-
eration is given—

(i) to the best interests of such individual’s
child, if any;

(ii) to family unity whenever possible; and

(iii) to other public interest factors, including
humanitarian concerns and concerns related to
the apprehended individual’s physical safety.

(c) MANDATORY TRAINING.—The Secretary, in
consultation with the Secretary of Health and
Human Services, the Attorney General, the Sec-
retary of State, and independent immigration,
child welfare, family law, and human rights law
experts, shall—

(1) develop and provide specialiced training
for all personnel of U.S. Customs and Border
Protection and cooperating entities who come
into contact with apprehended individuals in all
legal authorities, policies, and procedures rel-
evant to the preservation of a child’s best inter-
est, family unity, and other public interest fac-
tors, including those described in this Act; and
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(2) require border enforcement personnel to
undertake periodic and continuing training on
best practices and changes in relevant legal au-
thorities, policies, and procedures pertaining to
the preservation of a child’s best interest, family
unity, and other public interest factors, includ-
ing those described in this Act.

(d) ANNUAL REPORT ON THE IMPACT OF MI-
GRATION DETERRENCE PROGRAMS AT THE BOR-
DER.—

(1) REQUIREMENT FOR ANNUAL REPORT.—Not
later than 1 year after the date of the enactment
of this Act, and annually thereafter, the Sec-
retary shall submit to Congress a report that de-
scribes the impact of migration deterrence pro-
grams on parents, legal guardians, primary
caregivers of a child, individuals traveling with
a spouse or child, and individuals who present
humanitarian considerations or concerns related
to the individual’s physical safety.

(2) CONTENTS.—Each report submitted under
paragraph (1) shall include for the previous I-
year period an assessment of—

(4) the number of apprehended individuals re-
moved, repatriated, or referred for prosecution
who are the parent, legal guardian, or primary
caregiver of a child who is a citizen of the
United States;

(B) the mumber of occasions in which both
parents, or the primary caretaker of such a
child was removed, repatriated, or referred for
prosecution as part of a migration deterrence
program;

(C) the number of apprehended individuals
traveling with close family members who are re-
moved, repatriated, or referred for prosecution.

(D) the impact of migration deterrence pro-
grams on public interest factors, including hu-
manitarian concerns and physical safety.

(e) REGULATIONS.—Not later than 120 days
after the date of the enactment of this Act, the
Secretary shall promulgate regulations to imple-
ment this section.

SEC. 1116. REPORTS.

(a) REPORT ON CERTAIN BORDER MATTERS.—
The Secretary shall submit a report to the Com-
mittee on Homeland Security and Governmental
Affairs of the Senate, the Committee on Home-
land Security of the House of Representatives,
the Committee on the Judiciary of the Senate,
and the Committee on the Judiciary of the
House of Representatives that sets forth—

(1) the effectiveness rate (as defined in section
2(a)(4)) for each Border Patrol sector along the
Northern border and the Southern border;

(2) the number of miles along the Southern
border that are under persistent surveillance;

(3) the monthly wait times per passenger, in-
cluding data on averages and peaks, for cross-
ing the Northern border and the Southern bor-
der, and the staffing of such border crossings;
and

(4) the allocations at each port of entry along
the Northern border and the Southern border.

(b) REPORT ON INTERAGENCY COLLABORA-
TION.—The Under Secretary of Defense for Ac-
quisition, Technology, and Logistics and the
Under Secretary of Homeland Security for
Science and Technology shall jointly submit a
report on the results of the interagency collabo-
ration under section 1109 to—

(1) the Committee on Armed Services of the
Senate;

(2) the Committee on Homeland Security and
Governmental Affairs of the Senate;

(3) the Committee on the Judiciary of the Sen-
ate;

(4) the Committee on Armed Services of the
House of Representatives;

(5) the Committee on Homeland Security of
the House of Representatives; and

(6) the Committee on the Judiciary of the
House of Representatives.

SEC. 1117. SEVERABILITY AND DELEGATION.

(a) SEVERABILITY.—If any provision of this
Act or any amendment made by this Act, or any
application of such provision or amendment to
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any person or circumstance, is held to be uncon-
stitutional, the remainder of the provisions of
this Act and the amendments made by this Act
and the application of the provision or amend-
ment to any other person or circumstance shall
not be affected.

(b) DELEGATION.—The Secretary may delegate
any authority provided to the Secretary under
this Act or an amendment made by this Act to
the Secretary of Agriculture, the Attorney Gen-
eral, the Secretary of Defense, the Secretary of
Health and Human Services, the Secretary of
State, or the Commissioner of Social Security.
SEC. 1118. PROHIBITION ON LAND BORDER

CROSSING FEES.

The Secretary shall not establish, collect, or
otherwise impose a border crossing fee for pedes-
trians or passenger vehicles at land ports of
entry along the Southern border or the Northern
border, nor conduct any study relating to the
imposition of such a fee.

SEC. 1119. HUMAN TRAFFICKING REPORTING.

(a) SHORT TITLE.—This section may be cited
as the ‘““Human Trafficking Reporting Act of
2013".

(b) FINDINGS.—Congress finds the following:

(1) Human trafficking is a form of modern-day
slavery.

(2) According to the Trafficking Victims Pro-
tection Act of 2000 ‘‘severe forms of trafficking
in persons’’ means—

(4) sex trafficking in which a commercial sex
act is induced by force, fraud, or coercion, or in
which the person induced to perform such act
has not attained 18 years of age; or

(B) the recruitment, harboring, transpor-
tation, provision, or obtaining of a person for
labor or services, through the use of force,
fraud, or coercion for the purpose of subjection
to involuntary servitude, peonage, debt bond-
age, or slavery.

(3) There is an acute need for better data col-
lection of incidents of human trafficking across
the United States in order to effectively combat
severe forms of trafficking in persons.

(4) The State Department’s 2012 Trafficking in
Persons report found that—

(4) the United States is a ‘‘source, transit and
destination country for men, women, and chil-
dren, subjected to forced labor, debt bondage,
domestic servitude and sex trafficking,”’; and

(B) the United States needs to ‘‘improve data
collection on human trafficking cases at the fed-
eral, state and local levels” .

(5) The International Organization for Migra-
tion has reported that in order to effectively
combat human trafficking there must be reliable
and standardized data, however, the following
barriers for data collection exist:

(A) The illicit and underground nature of
human trafficking.

(B) The reluctance of victims to share infor-
mation with authorities.

(C) Insufficient human trafficking data collec-
tion and research efforts by governments world-
wide.

(6) A 2009 report to the Department of Health
and Human Services entitled Human Traf-
ficking Into and Within the United States: A
Review of the Literature found that ‘‘the data
and methodologies for estimating the prevalence
of human trafficking globally and nationally
are not well developed, and therefore estimates
have varied widely and changed significantly
over time’’.

(7) The Federal Bureau of Investigation com-
piles national crime statistics through the Uni-
form Crime Reporting Program.

(8) Under current law, State and local govern-
ments receiving Edward Byrne Memorial Justice
Assistance grants are required to share data on
part 1 violent crimes with the Federal Bureau of
Investigation for inclusion in the Uniform Crime
Reporting Program.

(9) The addition of severe forms of trafficking
in persons to the definition of part 1 violent
crimes will ensure that statistics on this heinous
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crime will be compiled and available through the
Federal Bureau of Investigation’s Uniform
Crime Report.

(¢c) HUMAN TRAFFICKING TO BE INCLUDED IN
PART 1 VIOLENT CRIMES FOR PURPOSES OF
BYRNE GRANTS.—Section 505 of the Omnibus
Crime Control and Safe Streets Act of 1968 (42
U.S.C. 3755) is amended by adding at the end
the following new subsection:

“(i) PART 1 VIOLENT CRIMES TO INCLUDE
HUMAN TRAFFICKING.—For purposes of this sec-
tion, the term ‘part 1 violent crimes’ shall in-
clude severe forms of trafficking in persons, as
defined in section 103(8) of the Trafficking Vic-
tims Protection Act of 2000 (22 U.S.C. 7102(8)).”".
SEC. 1120. RULE OF CONSTRUCTION.

Nothing in this Act may be construed to au-
thorize the deployment, procurement, or con-
struction of fencing along the Northern border.
SEC. 1121. LIMITATIONS ON DANGEROUS DEPOR-

TATION PRACTICES.

(a) CERTIFICATION REQUIRED.—

(1) IN GENERAL.—Not later than 1 year after
the date of the enactment of this Act, and every
180 days thereafter, the Secretary, except as pro-
vided in paragraph (2), shall submit written cer-
tification to Congress that the Department has
only deported or otherwise removed a migrant
from the United States through an entry or exit
point on the Southern border during daylight
hours.

(2) EXCEPTION.—The certification required
under paragraph (1) shall not apply to the de-
portation or removal of a migrant otherwise de-
scribed in that paragraph if—

(A) the manner of the deportation or removal
is justified by a compelling governmental inter-
est;

(B) the manner of the deportation or removal
is in accordance with an applicable Local Ar-
rangement for the Repatriation of Mexican Na-
tionals entered into by the appropriate Mexican
Consulate; or

(C) the migrant is not an unaccompanied
minor and the migrant—

(i) is deported or removed through an entry or
exit point in the same sector as the place where
the migrant was apprehended; or

(ii) agrees to be deported or removed in such
manner after being notified of the intended
manner of deportation or removal.

(b) ADDITIONAL INFORMATION REQUIRED.—Not
later than 1 year after the date of the enactment
of this Act, the Secretary shall submit to Con-
gress a study of the Alien Transfer Exit Pro-
gram, which shall include—

(1) the specific locations on the Southern bor-
der where lateral repatriations have occurred
during the I-year period preceding the submis-
sion of the study;

(2) the performance measures developed by
U.S. Customs and Border Protection to deter-
mine if the Alien Transfer Exit Program is deter-
ring migrants from repeatedly crossing the bor-
der or otherwise reducing recidivism,; and

(3) the consideration given, if any, to the rates
of violent crime and the availability of infra-
structure and social services in Mexico near
such locations.

(c) PROHIBITION ON CONFISCATION OF PROP-
ERTY.—Notwithstanding any other provision of
law, lawful, nonperishable belongings of a mi-
grant that are confiscated by personnel oper-
ating under Federal authority shall be returned
to the migrant before repatriation, to the extent
practicable.

TITLE IT-IMMIGRANT VISAS
Subtitle A—Registration and Adjustment of
Registered Provisional Immigrants

SEC. 2101. REGISTERED PROVISIONAL IMMI-
GRANT STATUS.
(a) AUTHORIZATION.—Chapter 5 of title II (8
U.S.C. 1255 et seq.) is amended by inserting after
section 245A the following:
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“SEC. 245B. ADJUSTMENT OF STATUS OF ELIGI-
BLE ENTRANTS BEFORE DECEMBER
31, 2011, TO THAT OF REGISTERED
PROVISIONAL IMMIGRANT.

‘““(a) IN GENERAL.—Notwithstanding any other
provision of law, the Secretary of Homeland Se-
curity (referred to in this section and in sections
245C through 245F as the ‘Secretary’), after con-
ducting the national security and law enforce-
ment clearances required under Ssubsection
(c)(8), may grant registered provisional immi-
grant status to an alien who—

‘(1) meets the eligibility requirements set forth
in subsection (b);

“(2) submits a completed application before
the end of the period set forth in subsection
(c)(3); and

‘“(3) has paid the fee required under sub-
section (c)(10)(A) and the penalty required
under subsection (c)(10)(C), if applicable.

““(b) ELIGIBILITY REQUIREMENTS.—

‘““(1) IN GENERAL.—An alien is not eligible for
registered provisional immigrant status unless
the alien establishes, by a preponderance of the
evidence, that the alien meets the requirements
set forth in this subsection.

““(2) PHYSICAL PRESENCE.—

““(A) IN GENERAL.—The alien—

““(i) shall be physically present in the United
States on the date on which the alien submits
an application for registered provisional immi-
grant status;

““(ii) shall have been physically present in the
United States on or before December 31, 2011;
and

“‘(iii) shall have maintained continuous phys-
ical presence in the United States from Decem-
ber 31, 2011, until the date on which the alien is
granted status as a registered provisional immi-
grant under this section.

‘“(B) BREAK IN PHYSICAL PRESENCE.—

‘(i) IN GENERAL.—Ezxcept as provided in
clause (ii), an alien who is absent from the
United States without authorication after the
date of the enactment of the Border Security,
Economic Opportunity, and Immigration Mod-
ernization Act does not meet the continuous
physical presence requirement set forth in sub-
paragraph (A)(iii).

““(ii) EXCEPTION.—An alien who departed from
the United States after December 31, 2011, will
not be considered to have failed to maintain
continuous presence in the United States if the
alien’s absences from the United States are
brief, casual, and innocent whether or not such
absences were authorized by the Secretary.

““(3) GROUNDS FOR INELIGIBILITY.—

‘““(A) IN GENERAL.—Except as provided in sub-
paragraph (B), an alien is ineligible for reg-
istered provisional immigrant status if the Sec-
retary determines that the alien—

‘(i) has a conviction for—

“(1) an offense classified as a felony in the
convicting jurisdiction (other than a State or
local offense for which an essential element was
the alien’s immigration status or a violation of
this Act);

‘“(II) an aggravated felony (as defined in sec-
tion 101(a)(43) at the time of the conviction);

‘“(I1I1) 3 or more misdemeanor offenses (other
than minor traffic offenses or State or local of-
fenses for which an essential element was the
alien’s immigration status or violations of this
Act) if the alien was convicted on different
dates for each of the 3 offenses;

‘“(IV) any offense under foreign law, except
for a purely political offense, which, if the of-
fense had been committed in the United States,
would render the alien inadmissible under sec-
tion 212(a) (excluding the paragraphs set forth
in clause (ii)) or removable under section 237(a),
except as provided in paragraph (3) of section
237(a);

‘“(V) unlawful voting (as defined in section
237(a)(6));

““(ii) is inadmissible under section 212(a), ex-
cept that in determining an alien’s inadmis-
sibility—
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“(1) paragraphs (4), (5), (7), and (9)(B) of sec-
tion 212(a) shall not apply;

‘“(11) subparagraphs (A), (C), (D), (F), and
(G) of section 212(a)(6) and paragraphs (9)(C)
and (10)(B) of section 212(a) shall not apply un-
less based on the act of unlawfully entering the
United States after the date of the enactment of
the Border Security, Economic Opportunity,
and Immigration Modernization Act; and

‘“(111) paragraphs (6)(B) and (9)(A) of section
212(a) shall not apply unless the relevant con-
duct began on or after the date on which the
alien files an application for registered provi-
sional immigrant status under this section;

“‘(iii) is an alien who the Secretary knows or
has reasonable grounds to believe, is engaged in
or is likely to engage after entry in any terrorist
activity (as defined in section 212(a)(3)(B)(iv));
or

“(iv) was, on April 16, 2013—

“(I) an alien lawfully admitted for permanent
residence;

‘“(II) an alien admitted as a refugee under sec-
tion 207 or granted asylum under section 208; or

‘“(1I1) an alien who, according to the records
of the Secretary or the Secretary of State, is
lawfully present in the United States in any
nonimmigrant status (other than an alien con-
sidered to be a monimmigrant solely due to the
application of section 244(f)(4) or the amend-
ment made by section 702 of the Consolidated
Natural Resources Act of 2008 (Public Law 110-
229)), notwithstanding any unauthorized em-
ployment or other violation of nonimmigrant
status.

“(B) WAIVER.—

“(i) IN GENERAL.—The Secretary may waive
the application of subparagraph (A)(i)(III) or
any provision of section 212(a) that is not listed
in clause (ii) on behalf of an alien for humani-
tarian purposes, to ensure family unity, or if
such a waiver is otherwise in the public interest.
Any discretionary authority to waive grounds of
inadmissibility under section 212(a) conferred
under any other provision of this Act shall
apply equally to aliens seeking registered provi-
sional status under this section.

‘“(it) EXCEPTIONS.—The discretionary author-
ity under clause (i) may not be used to waive—

‘(1) subparagraph (B), (C), (D)(i), (E), (G),
(H), or (I) of section 212(a)(2);

“(1I) section 212(a)(3);

‘“(I11) subparagraph (4), (C), (D), or (E) of
section 212(a)(10); or

“(1V) with respect to misrepresentations relat-
ing to the application for registered provisional
immigrant status, section 212(a)(6)(C)(i).

““(C) CONVICTION EXPLAINED.—For purposes of
this paragraph, the term ‘conviction’ does not
include a judgment that has been expunged, set
aside, or the equivalent.

‘(D) RULE OF CONSTRUCTION.—Nothing in this
paragraph may be construed to require the Sec-
retary to commence removal proceedings against
an alien.

““(4) APPLICABILITY OF OTHER PROVISIONS.—
Sections 208(d)(6) and 240B(d) shall not apply to
any alien filing an application for registered
provisional immigrant status under this section.

““(5) DEPENDENT SPOUSE AND CHILDREN.—

““(A) IN GENERAL.—Notwithstanding any other
provision of law, the Secretary may classify the
spouse or child of a registered provisional immi-
grant as a registered provisional immigrant de-
pendent if the spouse or child—

‘(i) was physically present in the United
States on or before December 31, 2012, and has
maintained continuous presence in the United
States from that date until the date on which
the registered provisional immigrant is granted
such status, with the exception of absences from
the United States that are brief, casual, and in-
nocent, whether or not such absences were au-
thorized by the Secretary; and

““(ii)) meets all of the eligibility requirements
set forth in this subsection, other than the re-
quirements of clause (ii) or (iii) of paragraph

(2)(4).
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‘“(B) EFFECT OF TERMINATION OF LEGAL RELA-
TIONSHIP OR DOMESTIC VIOLENCE.—If the spous-
al or parental relationship between an alien
who is granted registered provisional immigrant
status under this section and the alien’s spouse
or child is terminated due to death or divorce or
the spouse or child has been battered or sub-
jected to extreme cruelty by the alien (regardless
of whether the legal relationship terminates),
the spouse or child may apply for classification
as a registered provisional immigrant.

“(C) EFFECT OF DISQUALIFICATION OF PAR-
ENT.—Notwithstanding subsection (c)(3), if the
application of a spouse or parent for registered
provisional immigrant status is terminated or re-
voked, the husband, wife, or child of that
spouse or parent shall be eligible to apply for
registered provisional immigrant status inde-
pendent of the parent or spouse.

““(c) APPLICATION PROCEDURES.—

““(1) IN GENERAL.—An alien, or the dependent
spouse or child of such alien, who meets the eli-
gibility requirements set forth in subsection (b)
may apply for status as a registered provisional
immigrant or a registered provisional immigrant
dependent, as applicable, by submitting a com-
pleted application form to the Secretary during
the application period set forth in paragraph
(3), in accordance with the final rule promul-
gated by the Secretary under the Border Secu-
rity, Economic Opportunity, and Immigration
Modernization Act. An applicant for registered
provisional immigrant status shall be treated as
an applicant for admission.

““(2) PAYMENT OF TAXES.—

“(A) IN GENERAL.—An alien may not file an
application for registered provisional immigrant
status under paragraph (1) unless the applicant
has satisfied any applicable Federal tax liabil-
ity.

“(B) DEFINITION OF APPLICABLE FEDERAL TAX
LIABILITY.—In this paragraph, the term ‘appli-
cable Federal tax liability’ means all Federal in-
come taxes assessed in accordance with section
6203 of the Internal Revenue Code of 1986.

“(C) DEMONSTRATION OF COMPLIANCE.—An
applicant may demonstrate compliance with this
paragraph by submitlting appropriate docu-
mentation, in accordance with regulations pro-
mulgated by the Secretary, in consultation with
the Secretary of the Treasury.

““(3) APPLICATION PERIOD.—

““(A) INITIAL PERIOD.—Ezxcept as provided in
subparagraph (B), the Secretary may only ac-
cept applications for registered provisional im-
migrant status from aliens in the United States
during the 1-year period beginning on the date
on which the final rule is published in the Fed-
eral Register pursuant to paragraph (1).

“(B) EXTENSION.—If the Secretary determines,
during the initial period described in subpara-
graph (A4), that additional time is required to
process applications for registered provisional
immigrant status or for other good cause, the
Secretary may extend the period for accepting
applications for such status for an additional 18
months.

““(4) APPLICATION FORM.—

“(A) REQUIRED INFORMATION.—

““(i) IN GENERAL.—The application form re-
ferred to in paragraph (1) shall collect such in-
formation as the Secretary determines to be nec-
essary and appropriate, including, for the pur-
pose of understanding immigration trends—

“(I) an explanation of how, when, and where
the alien entered the United States;

“(II) the country in which the alien resided
before entering the United States; and

“(I1I) other demographic information specified
by the Secretary.

““(ii) PRIVACY PROTECTIONS.—Information de-
scribed in subclauses (I) through (11I) of clause
(i), which shall be provided anonymously by the
applicant on the application form referred to in
paragraph (1), shall be subject to the same con-
fidentiality provisions as those set forth in sec-
tion 9 of title 13, United States Code.

““(iii) REPORT.—The Secretary shall submit a
report to Congress that contains a summary of
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the statistical data about immigration trends
collected pursuant to clause (i).

‘“(B) FAMILY APPLICATION.—The Secretary
shall establish a process through which an alien
may submit a single application under this sec-
tion on behalf of the alien, his or her spouse,
and his or her children who are residing in the
United States.

‘“(C) INTERVIEW.—The Secretary may inter-
view applicants for registered provisional immi-
grant status under this section to determine
whether they meet the eligibility requirements
set forth in subsection (b).

““(5) ALIENS APPREHENDED BEFORE OR DURING
THE APPLICATION PERIOD.—If an alien who is
apprehended during the period beginning on the
date of the enactment of the Border Security,
Economic Opportunity, and Immigration Mod-
ernization Act and the end of the application
period described in paragraph (3) appears prima
facie eligible for registered provisional immi-
grant status, to the satisfaction of the Sec-
retary, the Secretary—

‘““(A) shall provide the alien with a reasonable
opportunity to file an application under this
section during such application period; and

‘“‘(B) may not remove the individual until a
final administrative determination is made on
the application.

““(6) ELIGIBILITY AFTER DEPARTURE.—

‘““(A) IN GENERAL.—An alien who departed
from the United States while subject to an order
of exclusion, deportation, or removal, or PUrsu-
ant to an order of voluntary departure and who
is outside of the United States, or who has reen-
tered the United States illegally after December
31, 2011 without receiving the Secretary’s con-
sent to reapply for admission under section
212(a)(9), shall not be eligible to file an applica-
tion for registered provisional immigrant status.

‘“‘(B) WAIVER.—The Secretary, in the Sec-
retary’s sole and unreviewable discretion, sub-
ject to subparagraph (D), may waive the appli-
cation of subparagraph (A) on behalf of an
alien if the alien—

‘(i) is the spouse or child of a United States
citizen or lawful permanent resident;

““(ii) is the parent of a child who is a United
States citizen or lawful permanent resident;

‘“(iii) meets the requirements set forth in
clauses (ii) and (iii) of section 245D(b)(1)(A); or

““(iv) meets the requirements set forth in sec-
tion 245D (b)(1)(A)(ii), is 16 years or older on the
date on which the alien applies for registered
provisional immigrant status, and was phys-
ically present in the United States for an aggre-
gate period of not less than 3 years during the
6-year period immediately preceding the date of
the enactment of the Border Security, Economic
Opportunity, and Immigration Modernization
Act.

‘“(C) ELIGIBILITY.—Subject to subparagraph
(D) and notwithstanding subsection (b)(2), sec-
tion 241(a)(5), or a prior order of exclusion, de-
portation, or removal, an alien described in sub-
paragraph (B) who is otherwise eligible for reg-
istered provisional immigrant status may file an
application for such status.

‘(D) CRIME VICTIMS’ RIGHTS TO NOTICE AND
CONSULTATION.—Prior to applying, or exer-
cising, any authority under this paragraph, or
ruling upon an application allowed under sub-
paragraph (C) the Secretary shall—

‘(i) determine whether or mot an alien de-
scribed under subparagraph (B) or (C) has a
conviction for any criminal offense;

““(ii) in consultation with the agency that
prosecuted the criminal offense under clause (i),
if the agency, in the sole discretion of the agen-
cy, is willing to cooperate with the Secretary,
make all reasonable efforts to identify each vic-
tim of a crime for which an alien determined to
be a criminal under clause (i) has a conviction;

““(iii) in consultation with the agency that
prosecuted the criminal offense under clause (i),
if the agency, in the sole discretion of the agen-
cy, is willing to cooperate with the Secretary,
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make all reasonable efforts to provide each vic-
tim identified under clause (ii) with written no-
tice that the alien is being considered for a
waiver under this paragraph, specifying in such
notice that the victim may—

“(I) take no further action;

“(1I) request written notification by the Sec-
retary of any subsequent application for waiver
filed by the criminal alien under this paragraph
and of the final determination of the Secretary
regarding such application; or

‘“(111) not later than 60 days after the date on
which the victim receives written notice under
this clause, request a consultation with the Sec-
retary relating to whether the application of the
offender should be granted and if the victim
cannot be located or if no response is received
from the victim within the designated time pe-
riod, the Secretary shall proceed with adjudica-
tion of the application; and

“(iv) at the request of a victim under clause
(iii), consult with the victim to determine wheth-
er or not the Secretary should, in the case of an
alien who is determined under clause (i) to have
a conviction for any criminal offense, exercise
waiver authority for an alien described under
subparagraph (B), or grant the application of
an alien described under subparagraph (C).

‘“(E) CRIME VICTIMS’ RIGHT TO INTERVEN-
TION.—In addition to the victim notification and
consultation provided for in subparagraph (D),
the Secretary shall allow the victim of a crimi-
nal alien described under subparagraph (B) or
(C) to request consultation regarding, or notice
of, any application for waiver filed by the crimi-
nal alien under this paragraph, including the
final determination of the Secretary regarding
such application.

‘“(F) CONFIDENTIALITY PROTECTIONS FOR
CRIME VICTIMS.—The Secretary and the Attor-
ney General may not make an adverse deter-
mination of admissibility or deportability of any
alien who is a victim and not lawfully present
in the United States based solely on information
supplied or derived in the process of identifica-
tion, mnotification, or consultation under this
paragraph.

‘“(G) REPORTS REQUIRED.—Not later than Sep-
tember 30 of each fiscal year in which the Sec-
retary exercises authority under this paragraph
to rule upon the application of a criminal of-
fender allowed under subparagraph (C), the
Secretary shall submit to the Committee on the
Judiciary of the Senate and the Committee on
the Judiciary of the House of Representatives a
report detailing the execution of the victim iden-
tification and notification process required
under subparagraph (D), which shall include—

‘(i) the total number of criminal offenders
who have filed an application under subpara-
graph (C) and the crimes committed by such of-
fenders;

‘“‘(ii) the total nmumber of criminal offenders
whose application under subparagraph (C) has
been granted and the crimes committed by such
offenders; and

““(iii) the total number of victims of criminal
offenders under clause (ii) who were not pro-
vided with written notice of the offender’s appli-
cation and the crimes committed against the vic-
tims.

‘““(H) DEFINITION.—In this paragraph, the
term ‘victim’ has the meaning given the term in
section 503(e) of the Victims’ Rights and Restitu-
tion Act of 1990 (42 U.S.C. 10607(¢e)).

““(7) SUSPENSION OF REMOVAL DURING APPLICA-
TION PERIOD.—

““(A) PROTECTION FROM DETENTION OR RE-
MOVAL.—A registered provisional immigrant
may not be detained by the Secretary or re-
moved from the United States, unless—

““(i) the Secretary determines that—

“(I) such alien is, or has become, ineligible for
registered provisional immigrant status under
subsection (b)(3); or

‘“(1I) the alien’s registered provisional immi-
grant status has been revoked under subsection

(@)2).
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“(B) ALIENS IN REMOVAL PROCEEDINGS.—Not-
withstanding any other provision of this Act—

‘(i) if the Secretary determines that an alien,
during the period beginning on the date of the
enactment of this section and ending on the last
day of the application period described in para-
graph (3), is in removal, deportation, or exclu-
sion proceedings before the Executive Office for
Immigration Review and is prima facie eligible
for registered provisional immigrant status
under this section—

“(I) the Secretary shall provide the alien with
the opportunity to file an application for such
status; and

“(II) upon motion by the Secretary and with
the consent of the alien or upon motion by the
alien, the Executive Office for Immigration Re-
view shall—

“(aa) terminate such proceedings without
prejudice to future proceedings on any basis;
and

“(bb) provide the alien a reasonable oppor-
tunity to apply for such status; and

“(it) if the Executive Office for Immigration
Review determines that an alien, during the pe-
riod beginning on the date of the enactment of
this section and ending on the last day of the
application period described in paragraph (3), is
in removal, deportation, or exclusion pro-
ceedings before the Executive Office for Immi-
gration Review and is prima facie eligible for
registered provisional immigrant status under
this section—

“(I) the Executive Office of Immigration Re-
view shall notify the Secretary of such deter-
mination, and

“(II) if the Secretary does not dispute the de-
termination of prima facie eligibility within 7
days after such notification, the Executive Of-
fice for Immigration Review, upon consent of
the alien, shall—

“(aa) terminate such proceedings without
prejudice to future proceedings on any basis;
and

“(bb) permit the alien a reasonable oppor-
tunity to apply for such status.

““(C) TREATMENT OF CERTAIN ALIENS.—

‘(i) IN GENERAL.—If an alien who meets the
eligibility requirements set forth in subsection
(b) is present in the United States and has been
ordered excluded, deported, or removed, or or-
dered to depart voluntarily from the United
States under any provision of this Act—

“(I) notwithstanding such order or section
241(a)(5), the alien may apply for registered pro-
visional immigrant status under this section;
and

“(I1) if the alien is granted such status, the
alien shall file a motion to reopen the exclusion,
deportation, removal, or voluntary departure
order, which motion shall be granted unless 1 or
move of the grounds of ineligibility is established
by clear and convincing evidence.

““(i1) LIMITATIONS ON MOTIONS TO REOPEN.—
The limitations on motions to reopen set forth in
section 240(c)(7) shall not apply to motions filed
under clause (i)(1I).

‘(D) PERIOD PENDING ADJUDICATION OF APPLI-
CATION.—

“(i) IN GENERAL.—Dwuring the period begin-
ning on the date on which an alien applies for
registered provisional immigrant status under
paragraph (1) and the date on which the Sec-
retary makes a final decision regarding such ap-
plication, the alien—

“(I) may receive advance parole to reenter the
United States if wurgent humanitarian cir-
cumstances compel such travel;

“(1I) may not be detained by the Secretary or
removed from the United States unless the Sec-
retary makes a prima facie determination that
such alien is, or has become, ineligible for reg-
istered provisional immigrant status under sub-
section (b)(3);

“(II11) shall not be considered unlawfully
present for purposes of section 212(a)(9)(B); and

“(IV) shall not be considered an unauthorized
alien (as defined in section 274A(h)(3)).
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““(ii) EVIDENCE OF APPLICATION FILING.—AS
soon as practicable after receiving each applica-
tion for registered provisional immigrant status,
the Secretary shall provide the applicant with a
document acknowledging the receipt of such ap-
plication.

““(iti) CONTINUING EMPLOYMENT.—An employer
who knows that an alien employee is an appli-
cant for registered provisional immigrant status
or will apply for such status once the applica-
tion period commences is not in violation of sec-
tion 274A(a)(2) if the employer continues to em-
ploy the alien pending the adjudication of the
alien employee’s application.

““(iv) EFFECT OF DEPARTURE.—Section 101(g)
shall not apply to an alien granted—

“(I) advance parole under clause (i)(I) to re-
enter the United States; or

“(II) registered provisional immigrant status.

““(8) SECURITY AND LAW ENFORCEMENT CLEAR-
ANCES.—

““(A) BIOMETRIC AND BIOGRAPHIC DATA.—The
Secretary may not grant registered provisional
immigrant status to an alien or an alien depend-
ent spouse or child under this section unless
such alien submits biometric and biographic
data in accordance with procedures established
by the Secretary.

“(B) ALTERNATIVE PROCEDURES.—The Sec-
retary shall provide an alternative procedure for
applicants who cannot provide the biometric
data required under subparagraph (A) because
of a physical impairment.

‘“(C) CLEARANCES.—

‘(i) DATA COLLECTION.—The Secretary shall
collect, from each alien applying for status
under this section, biometric, biographic, and
other data that the Secretary determines to be
appropriate—

“(I) to conduct national security and law en-
forcement clearances; and

“(II) to determine whether there are any na-
tional security or law enforcement factors that
would render an alien ineligible for such status.

““(ii) ADDITIONAL SECURITY SCREENING.—The
Secretary, in consultation with the Secretary of
State and other interagency partners, shall con-
duct an additional security screening upon de-
termining, in the Secretary’s opinion based
upon information related to mational security,
that an alien or alien dependent spouse or child
is or was a citizen or long-term resident of a re-
gion or country known to pose a threat, or that
contains groups or organizations that pose a
threat, to the national security of the United
States.

““(iii) PREREQUISITE.—The required clearances
and screenings described in clauses (i)(I) and
(ii) shall be completed before the alien may be
granted registered provisional immigrant status.

““(9) DURATION OF STATUS AND EXTENSION.—

““(A) IN GENERAL.—The initial period of au-
thorized admission for a registered provisional
immigrant—

““(i) shall remain valid for 6 years unless re-
voked pursuant to subsection (d)(2); and

‘“(ii)) may be extended for additional 6-year
terms if—

‘(1) the alien remains eligible for registered
provisional immigrant status;

‘“(II) the alien meets the employment require-
ments set forth in subparagraph (B);

‘““(111) the alien has successfully passed back-
ground checks that are equivalent to the back-
ground checks described in section
245D(b)(1)(E); and

“(IV) such status was not revoked by the Sec-
retary for any reason.

‘“(B) EMPLOYMENT OR EDUCATION REQUIRE-
MENT.—Except as provided in subparagraphs
(D) and (E) of section 245C(b)(3), an alien may
not be granted an extension of registered provi-
sional immigrant status under this paragraph
unless the alien establishes that, during the
alien’s period of status as a registered provi-
sional immigrant, the alien—

“(i)(I) was regularly employed throughout the
period of admission as a registered provisional
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immigrant, allowing for brief periods lasting not
more than 60 days; and

‘“(11) is not likely to become a public charge
(as determined under section 212(a)(4)); or

‘‘(ii) is able to demonstrate average income or
resources that are not less than 100 percent of
the Federal poverty level throughout the period
of admission as a registered provisional immi-
grant.

‘““(C) PAYMENT OF TAXES.—An applicant may
not be granted an extension of registered provi-
sional immigrant status under subparagraph
(A)(ii) unless the applicant has satisfied any ap-
plicable Federal tax liability in accordance with
paragraph (2).

‘“(10) FEES AND PENALTIES.—

““(A) STANDARD PROCESSING FEE.—

‘(i) IN GENERAL.—Aliens who are 16 years of
age or older and are applying for registered pro-
visional immigrant status under paragraph (1),
or for an extension of such status under para-
graph (9)(A)(ii), shall pay a processing fee to
the Department of Homeland Security in an
amount determined by the Secretary.

‘“(ii)) RECOVERY OF COSTS.—The processing fee
authorized under clause (i) shall be set at a level
that is sufficient to recover the full costs of
processing the application, including any costs
incurred—

“(I) to adjudicate the application;

“(II) to take and process biometrics;

‘“(111) to perform national security and crimi-
nal checks, including adjudication;

“(IV) to prevent and investigate fraud; and

‘““(V) to administer the collection of such fee.

““(iii) AUTHORITY TO LIMIT FEES.—The Sec-
retary, by regulation, may—

‘(1) limit the maximum processing fee payable
under this subparagraph by a family, including
spouses and unmarried children younger than
21 years of age; and

‘“(11) exempt defined classes of individuals, in-
cluding individuals described in  section
245B(c)(13), from the payment of the fee author-
ized under clause (i).

““(B) DEPOSIT AND USE OF PROCESSING FEES.—
Fees collected under subparagraph (A)(i)—

‘(i) shall be deposited into the Immigration
Examinations Fee Account pursuant to section
286(m); and

“(ii) shall remain available until expended
pursuant to section 286(n).

“(C) PENALTY.—

‘““(i) PAYMENT.—In addition to the processing
fee required under subparagraph (A4), aliens not
described in section 245D(b)(A)(ii) who are 21
years of age or older and are filing an applica-
tion under this subsection shall pay a $1,000
penalty to the Department of Homeland Secu-
rity.

““(ii) INSTALLMENTS.—The Secretary shall es-
tablish a process for collecting payments re-
quired under clause (i) that permits the penalty
under that clause to be paid in periodic install-
ments that shall be completed before the alien
may be granted an extension of status under
paragraph (9)(A4)(ii).

‘“(iii) DEPOSIT.—Penalties collected pursuant
to this subparagraph shall be deposited into the
Comprehensive Immigration Reform Trust Fund
established under section 6(a)(1) of the Border
Security, Economic Opportunity, and Immigra-
tion Modernization Act.

““(11) ADJUDICATION.—

“(A) FAILURE TO SUBMIT SUFFICIENT EVI-
DENCE.—The Secretary shall deny an applica-
tion submitted by an alien who fails to submit—

““(i) requested initial evidence, including re-
quested biometric data; or

““(ii) any requested additional evidence by the
date required by the Secretary.

‘““(B) AMENDED APPLICATION.—An alien whose
application for registered provisional immigrant
status is denied under subparagraph (A) may
file an amended application for such status to
the Secretary if the amended application—

‘(i) is filed within the application period de-
scribed in paragraph (3); and
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““(ii) contains all the required information and
fees that were missing from the initial applica-
tion.

‘“(12) EVIDENCE OF REGISTERED PROVISIONAL
IMMIGRANT STATUS.—

““(A) IN GENERAL.—The Secretary shall issue
documentary evidence of registered provisional
immigrant status to each alien whose applica-
tion for such status has been approved.

““CB) DOCUMENTATION FEATURES.—Documen-
tary evidence provided under subparagraph
(A)—

““(i) shall be machine-readable and tamper-re-
sistant, and shall contain a digiticed photo-
graph;

“(it) shall, during the alien’s authoriced pe-
riod of admission, and any extension of such
authorized admission, serve as a valid travel
and entry document for the purpose of applying
for admission to the United States;

““(iii) may be accepted during the period of its
validity by an employer as evidence of employ-
ment authorization and identity under section
274A(b)(1)(B);

“(iv) shall indicate that the alien is author-
ized to work in the United States for up to 3
years, and

“(v) shall include such other features and in-
formation as may be prescribed by the Secretary.

“(13) DACA RECIPIENTS.—Unless the Sec-
retary determines that an alien who was grant-
ed Deferred Action for Childhood Arrivals (re-
ferred to in this paragraph as ‘DACA’) pursuant
to the Secretary’s memorandum of June 15, 2012,
has engaged in conduct since the alien was
granted DACA that would make the alien ineli-
gible for registered provisional immigrant status,
the Secretary may grant such status to the alien
if renewed national security and law enforce-
ment clearances have been completed on behalf
of the alien.

“(d) TERMS AND CONDITIONS OF REGISTERED
PROVISIONAL IMMIGRANT STATUS.—

““(1) CONDITIONS OF REGISTERED PROVISIONAL
IMMIGRANT STATUS.—

‘“(A) EMPLOYMENT.—Notwithstanding any
other provision of law, including section
241(a)(7), a registered provisional immigrant
shall be authorized to be employed in the United
States while in such status.

“(B) TRAVEL OUTSIDE THE UNITED STATES.—A
registered provisional immigrant may travel out-
side of the United States and may be admitted,
if otherwise admissible, upon returning to the
United States without having to obtain a visa
if—

‘(i) the alien is in possession of—

“(I) valid, unexpired documentary evidence of
registered provisional immigrant status that
complies with subsection (c)(12); or

“(II) a travel document, duly approved by the
Secretary, that was issued to the alien after the
alien’s original documentary evidence was lost,
stolen, or destroyed;

“(ii) the alien’s absence from the United
States did not exceed 180 days, unless the alien’s
failure to timely return was due to extenuating
circumstances beyond the alien’s control;

“‘(iii) the alien meets the requirements for an
extension as described in subclauses (I) and (11I)
of paragraph (9)(4); and

“(iv) the alien establishes that the alien is not
inadmissible under subparagraph (A4)(i), (A4)(iii),
(B), or (C) of section 212(a)(3).

“(C) ADMISSION.—An alien granted registered
provisional immigrant status under this section
shall be considered to have been admitted and
lawfully present in the United States in such
status as of the date on which the alien’s appli-
cation was filed.

“(D) CLARIFICATION OF STATUS.—An alien
granted registered provisional immigrant sta-
tus—

‘(i) is lawfully admitted to the United States;
and

““(ii) may not be classified as a nonimmigrant
or as an alien who has been lawfully admitted
for permanent residence.
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“(2) REVOCATION.—

‘““(A) IN GENERAL.—The Secretary may revoke
the status of a registered provisional immigrant
at any time after providing appropriate notice to
the alien, and after the exhaustion or waiver of
all applicable administrative review procedures
under section 245E(c), if the alien—

“(i) mo longer meets the eligibility require-
ments set forth in subsection (b);

““(ii) knowingly wused documentation issued
under this section for an unlawful or fraudulent
purpose;

““(iii) is convicted of fraudulently claiming or
receiving a Federal means-tested benefit (as de-
fined and implemented in section 403 of the Per-
sonal Responsibility and Work Opportunity
Reconciliation Act of 1996 (8 U.S.C. 1613)) after
being granted registered provisional immigrant
status; or

“(iv) was absent from the United States—

“(I) for any single period longer than 180 days
in violation of the requirements set forth in
paragraph (1)(B)(ii); or

‘“(11) for more than 180 days in the aggregate
during any calendar year, unless the alien’s
failure to timely return was due to ertenuating
circumstances beyond the alien’s control.

‘“‘(B) ADDITIONAL EVIDENCE.—In determining
whether to revoke an alien’s status under sub-
paragraph (A), the Secretary may require the
alien—

““(i) to submit additional evidence; or

““(ii) to appear for an interview.

“(C) INVALIDATION OF DOCUMENTATION.—If
an alien’s registered provisional immigrant sta-
tus is revoked under subparagraph (4), any
documentation issued by the Secretary to such
alien under subsection (c)(12) shall automati-
cally be rendered invalid for any purpose except
for departure from the United States.

““(3) INELIGIBILITY FOR PUBLIC BENEFITS.—

““(A) IN GENERAL.—An alien who has been
granted registered provisional immigrant status
under this section is not eligible for any Federal
means-tested public benefit (as defined and im-
plemented in section 403 of the Personal Respon-
sibility and Work Opportunity Reconciliation
Act 0of 1996 (8 U.S.C. 1613)).

‘““(B) AuDITS.—The Secretary of Health and
Human Services shall conduct regular audits to
ensure that registered provisional immigrants
are not fraudulently receiving any of the bene-
fits described in subparagraph (A).

‘“(4) TREATMENT OF REGISTERED PROVISIONAL
IMMIGRANTS.—A mnoncitizen granted registered
provisional immigrant status under this section
shall be considered lawfully present in the
United States for all purposes while such non-
citizen remains in such status, except that the
noncitizen—

““(A) is not entitled to the premium assistance
tax credit authorized under section 36B of the
Internal Revenue Code of 1986 for his or her
coverage;

““(B) shall be subject to the rules applicable to
individuals not lawfully present that are set
forth in subsection (e) of such section;

“(C) shall be subject to the rules applicable to
individuals not lawfully present that are set
forth in section 1402(e) of the Patient Protection
and Affordable Care Act (42 U.S.C. 18071); and

‘(D) shall be subject to the rules applicable to
individuals not lawfully present set forth in sec-
tion 5000A(d)(3) of the Internal Revenue Code of
1986.

“(5) ASSIGNMENT OF SOCIAL SECURITY NUM-
BER.—

‘““(A) IN GENERAL.—The Commissioner of So-
cial Security, in coordination with the Sec-
retary, shall implement a system to allow for the
assignment of a Social Security number and the
issuance of a Social Security card to each alien
who has been granted registered provisional im-
migrant status under this section.

‘“‘(B) USE OF INFORMATION.—The Secretary
shall provide the Commissioner of Social Secu-
rity with information from the applications filed
by aliens granted registered provisional immi-
grant status under this section and such other
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information as the Commissioner determines to
be necessary to assign a Social Security account
number to such aliens. The Commissioner may
use information received from the Secretary
under this subparagraph to assign Social Secu-
rity account numbers to such aliens and to ad-
minister the programs of the Social Security Ad-
ministration. The Commissioner may maintain,
use, and disclose such information only as per-
mitted under section 552a of title 5, United
States Code (commonly known as the Privacy
Act of 1974) and other applicable Federal laws.

““(e) DISSEMINATION OF INFORMATION ON REG-
ISTERED PROVISIONAL IMMIGRANT PROGRAM.—AsS
soon as practicable after the date of the enact-
ment of the Border Security, Economic Oppor-
tunity, and Immigration Modernization Act, the
Secretary, in cooperation with entities approved
by the Secretary, and in accordance with a plan
adopted by the Secretary, shall broadly dissemi-
nate, in the most common languages spoken by
aliens who would qualify for registered provi-
sional immigrant status under this section, to
television, radio, print, and social media to
which such aliens would likely have access—

‘(1) the procedures for applying for such sta-
tus;
““(2) the terms and conditions of such status;
and

‘“(3) the eligibility requirements for such sta-
tus.”.

(b) ENLISTMENT IN THE ARMED FORCES.—Sec-
tion 504(b)(1) of title 10, United States Code, is
amended by adding at the end the following:

‘D) An alien who has been granted reg-
istered provisional immigrant status under sec-
tion 245B of the Immigration and Nationality
Act.”.

SEC. 2102. ADJUSTMENT OF STATUS OF REG-
ISTERED PROVISIONAL IMMI-
GRANTS.

(a) IN GENERAL.—Chapter 5 of title II (8
U.S.C. 1255 et seq.) is amended by inserting after
section 245B, as added by section 2101 of this
title, the following:

“SEC. 245C. ADJUSTMENT OF STATUS OF REG-
ISTERED PROVISIONAL IMMI-
GRANTS.

“(a) IN GENERAL.—Subject to section 245E(d)
and section 2302(c)(3) of the Border Security,
Economic Opportunity, and Immigration Mod-
ernization Act, the Secretary may adjust the
status of a registered provisional immigrant to
that of an alien lawfully admitted for perma-
nent residence if the registered provisional immi-
grant satisfies the eligibility requirements set
forth in subsection (b).

““(b) ELIGIBILITY REQUIREMENTS.—

““(1) REGISTERED PROVISIONAL IMMIGRANT STA-
TUS.—

““(A) IN GENERAL.—The alien was granted reg-
istered provisional immigrant status under sec-
tion 245B and remains eligible for such status.

“(B) CONTINUOUS PHYSICAL PRESENCE.—The
alien establishes, to the satisfaction of the Sec-
retary, that the alien was not continuously ab-
sent from the United States for more than 180
days in any calendar year during the period of
admission as a registered provisional immigrant,
unless the alien’s absence was due to extenu-
ating circumstances beyond the alien’s control.

““(C) MAINTENANCE OF WAIVERS OF INADMIS-
SIBILITY.—The grounds of inadmissibility set
forth in section 212(a) that were previously
waived for the alien or made inapplicable under
section 245B(b) shall not apply for purposes of
the alien’s adjustment of status under this sec-
tion.

‘(D) PENDING REVOCATION PROCEEDINGS.—If
the Secretary has notified the applicant that the
Secretary intends to revoke the applicant’s reg-
istered provisional immigrant status under sec-
tion 245B(d)(2)(A), the Secretary may not ap-
prove an application for adjustment of status
under this section unless the Secretary makes a
final determination not to revoke the applicant’s
status.

““(2) PAYMENT OF TAXES.—
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““(A) IN GENERAL.—An applicant may not file
an application for adjustment of status under
this section unless the applicant has satisfied
any applicable Federal tax liability.

‘“(B) DEFINITION OF APPLICABLE FEDERAL TAX
LIABILITY.—In subparagraph (A), the term ‘ap-
plicable Federal tax liability’ means all Federal
income taxes assessed in accordance with sec-
tion 6203 of the Internal Revenue Code of 1986
since the date on which the applicant was au-
thorized to work in the United States as a reg-
istered provisional immigrant under section
245B(a).

“(C) COMPLIANCE.—The applicant may dem-
onstrate compliance with subparagraph (A) by
submitting such documentation as the Sec-
retary, in consultation with the Secretary of the
Treasury, may require by regulation.

““(3) EMPLOYMENT REQUIREMENT.—

““(A) IN GENERAL.—Except as provided in sub-
paragraphs (D) and (E), an alien applying for
adjustment of status under this section shall es-
tablish that, during his or her period of status
as a registered provisional immigrant, he or
she—

“(i)(I) was regularly employed throughout the
period of admission as a registered provisional
immigrant, allowing for brief periods lasting not
movre than 60 days; and

“(II) is not likely to become a public charge
(as determined under section 212(a)(4)); or

“(ii)) can demonstrate average income or re-
sources that are not less than 125 percent of the
Federal poverty level throughout the period of
admission as a registered provisional immigrant.

‘“(B) EVIDENCE OF EMPLOYMENT.—

‘(i) DOCUMENTS.—An alien may satisfy the
employment requirement under subparagraph
(A)(i) by submitting, to the Secretary, records
that—

“(I) establish, by the preponderance of the
evidence, compliance with such employment re-
quirement; and

“(I1) have been maintained by the Social Se-
curity Administration, the Internal Revenue
Service, or any other Federal, State, or local
government agency.

““(ii) OTHER DOCUMENTS.—An alien who is un-
able to submit the records described in clause (i)
may satisfy the employment or education re-
quirement under subparagraph (A) by submit-
ting to the Secretary at least 2 types of reliable
documents not described in clause (i) that pro-
vide evidence of employment or education, in-
cluding—

“(I) bank records;

“(I1) business records;

“(111) employer records;

“(IV) records of a labor union, day labor cen-
ter, or organization that assists workers in em-
ployment;

“(V) sworn affidavits from nonrelatives who
have direct knowledge of the alien’s work or
education, that contain—

“(aa) the name, address, and telephone num-
ber of the affiant;

“(bb) the nature and duration of the relation-
ship between the affiant and the alien; and

“‘(cc) other verification or information;

“(VI) remittance records; and

“(VII) school records from institutions de-
scribed in subparagraph (D).

““(iii)) ADDITIONAL DOCUMENTS AND RESTRIC-
TIONS.—The Secretary may—

“(I) designate additional documents that may
be used to establish compliance with the require-
ment under subparagraph (A); and

“(I1) set such terms and conditions on the use
of affidavits as may be mecessary to verify and
confirm the identity of any affiant or to other-
wise prevent fraudulent submissions.

“(C) SATISFACTION OF EMPLOYMENT REQUIRE-
MENT.—An alien may not be required to satisfy
the employment requirements under this section
with a single employer.

‘(D) EDUCATION PERMITTED.—An alien may
satisfy the requirement under subparagraph (4),
in whole or in part, by providing evidence of
full-time attendance at—
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‘(i) an institution of higher education (as de-
fined in section 102(a) of the Higher Education
Act of 1965 (20 U.S.C. 1002(a)));

‘(i) a secondary school, including a public
secondary school (as defined in section 9101 of
the Elementary and Secondary Education Act of
1965 (20 U.S.C. 7801));

““(iii) an education, literacy, or career and
technical training program (including voca-
tional training) that is designed to lead to place-
ment in postsecondary education, job training,
or employment through which the alien is work-
ing toward such placement; or

“(iv) an education program assisting students
either in obtaining a high school equivalency di-
ploma, certificate, or its recognized equivalent
under State law (including a certificate of com-
pletion, certificate of attendance, or alternate
award), or in passing a General Educational
Development exam or other equivalent State-au-
thorized exam or completed other applicable
State requirements for high school equivalency.

‘““(E) AUTHORIZATION OF EXCEPTIONS AND
WAIVERS.—

‘(i) EXCEPTIONS BASED ON AGE OR DIS-
ABILITY.—The employment and education re-
quirements wunder this paragraph shall not
apply to any alien who—

“(I) is younger than 21 years of age on the
date on which the alien files an application for
the first extension of the initial period of au-
thorized admission as a registered provisional
immigrant;

“(I1) is at least 60 years of age on the date on
which the alien files an application for an ex-
tension of registered provisional immigrant sta-
tus or at least 65 years of age on the date on
which the alien’s application for adjustment of
status is filed under this section; or

“(I1II) has a physical or mental disability (as
defined in section 3(2) of the Americans with
Disabilities Act of 1990 (42 U.S.C. 12102(2))) or as
a result of pregnancy if such condition is evi-
denced by the submission of documentation pre-
scribed by the Secretary.

‘““(ii) FAMILY EXCEPTIONS.—The employment
and education requirements under this para-
graph shall not apply to any alien who is a de-
pendent registered provisional immigrant under
subsection (b)(5).

““(iti) TEMPORARY EXCEPTIONS.—The employ-
ment and education requirements under this
paragraph shall not apply during any period
during which the alien—

“(1) was on medical leave, maternity leave, or
other employment leave authorized by Federal
law, State law, or the policy of the employer;

“(1I) is or was the primary caretaker of a
child or another person who requires super-
vision or is unable to care for himself or herself;
or

“(I1I) was wunable to work due to cir-
cumstances outside the control of the alien.

““(iv) WAIVER.—The Secretary may waive the
employment or education requirements under
this paragraph with respect to any individual
alien who demonstrates extreme hardship to
himself or herself or to a spouse, parent, or child
who is a United States citizen or lawful perma-
nent resident.

““(4) ENGLISH SKILLS.—

‘““(A) IN GENERAL.—Ezxcept as provided under
subparagraph (C), a registered provisional immi-
grant who is 16 years of age or older shall estab-
lish that he or she—

““(i) meets the requirements set forth in section
312; or

‘(i) is satisfactorily pursuing a course of
study, pursuant to standards established by the
Secretary of Education, in consultation with the
Secretary, to achieve an wunderstanding of
English and knowledge and understanding of
the history and Government of the United
States, as described in section 312(a).

‘“(B) RELATION TO NATURALIZATION EXAMINA-
TION.—A registered provisional immigrant who
demonstrates that he or she meets the require-
ments set forth in section 312 may be considered
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to have satisfied such requirements for purposes
of becoming naturalized as a citizen of the
United States.

“(C) EXCEPTIONS.—

‘(i) MANDATORY.—Subparagraph (A) shall
not apply to any person who is unable to com-
ply with the requirements under that subpara-
graph because of a physical or developmental
disability or mental impairment.

““(ii) DISCRETIONARY.—The Secretary may
waive all or part of subparagraph (A) for a reg-
istered provisional immigrant who is 70 years of
age or older on the date on which an applica-
tion is filed for adjustment of status under this
section.

““(5) MILITARY SELECTIVE SERVICE.—The alien
shall provide proof of registration under the
Military Selective Service Act (50 U.S.C. App.
451 et seq.), if the alien is subject to such reg-
istration on or after the date on which the
alien’s application for registered provisional im-
migrant status is granted.

““(c) APPLICATION PROCEDURES.—

‘““(1) IN GENERAL.—Beginning on the date de-
scribed in paragraph (2), a registered provi-
sional immigrant, or a registered provisional im-
migrant dependent, who meets the eligibility re-
quirements set forth in subsection (b) may apply
for adjustment of status to that of an alien law-
fully admitted for permanent residence by sub-
mitting an application to the Secretary that in-
cludes the evidence required, by regulation, to
demonstrate the applicant’s eligibility for such
adjustment.

‘““(2) BACK OF THE LINE.—The status of a reg-
istered provisional immigrant may not be ad-
justed to that of an alien lawfully admitted for
permanent residence under this section until
after the Secretary of State certifies that immi-
grant visas have become available for all ap-
proved petitions for immigrant visas that were
filed under sections 201 and 203 before the date
of the enactment of the Border Security, Eco-
nomic Opportunity, and Immigration Mod-
ernization Act.

‘““(3) INTERVIEW.—The Secretary may inter-
view applicants for adjustment of status under
this section to determine whether they meet the
eligibility requirements set forth in subsection
(b).

““(4) SECURITY AND LAW ENFORCEMENT CLEAR-
ANCES.—The Secretary may not adjust the sta-
tus of a registered provisional immigrant under
this section until renewed national security and
law enforcement clearances have been completed
with respect to the registered provisional immi-
grant, to the satisfaction of the Secretary.

““(5) FEES AND PENALTIES.—

““(A) PROCESSING FEES.—

‘(i) IN GENERAL.—The Secretary shall impose
a processing fee on applicants for adjustment of
status under this section at a level sufficient to
recover the full cost of processing such applica-
tions, including costs associated with—

“(I) adjudicating the applications;

“(I1) taking and processing biometrics;

‘“(111) performing national security and crimi-
nal checks, including adjudication;

‘“(IV) preventing and investigating fraud; and

“(V) the administration of the fees collected.

““(ii) AUTHORITY TO LIMIT FEES.—The Sec-
retary, by regulation, may—

‘(1) limit the maximum processing fee payable
under this subparagraph by a family, including
spouses and children; and

‘“(11) exempt other defined classes of individ-
uals from the payment of the fee authorized
under clause (i).

‘“(iii) DEPOSIT AND USE OF FEES.—Fees col-
lected under this subparagraph—

‘“(I) shall be deposited into the Immigration
Eraminations Fee Account pursuant to section
286(m); and

‘“(1I) shall remain available until expended
pursuant to section 286(n).

‘““(B) PENALTIES.—

‘(i) IN GENERAL.—In addition to the proc-
essing fee required under subparagraph (A) and
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the penalty required under section
245B(c)(6)(D), an alien who was 21 years of age
or older on the date on which the Border Secu-
rity, Economic Opportunity, and Immigration
Modernization Act was originally introduced in
the Senate and is filing an application for ad-
justment of status under this section shall pay
a $1,000 penalty to the Secretary wunless the
alien meets the requirements wunder section
245D(b).

““(ii) INSTALLMENTS.—The Secretary shall es-
tablish a process for collecting payments re-
quired under clause (i) through periodic install-
ments.

““(iii) DEPOSIT, ALLOCATION, AND SPENDING OF
PENALTIES.—Penalties collected under this sub-
paragraph—

“(1) shall be deposited into the Comprehensive
Immigration Trust Fund established under sec-
tion 6(a)(1) of the Border Security, Economic
Opportunity, and Immigration Modernization
Act; and

“(I1) may be used for the purposes set forth in
section 6(a)(3)(B) of such Act.”.

(b) LIMITATION ON REGISTERED PROVISIONAL
IMMIGRANTS.—An alien admitted as a registered
provisional immigrant under section 245B of the
Immigration and Nationality Act, as added by
subsection (a), may only adjust status to an
alien lawfully admitted for permanent resident
status under section 245C or 245D of such Act or
section 2302.

(c) NATURALIZATION.—Section 319 (8 U.S.C.
1430) is amended—

(1) in the section heading, by striking ‘‘and
employees of certain nonprofit organizations’’
and inserting ‘‘, employees of certain nonprofit
organizations, and other long-term lawful
residents’’; and

(2) by adding at the end the following:

“(f) Any lawful permanent resident who was
lawfully present in the United States and eligi-
ble for work authorization for not less than 10
years before becoming a lawful permanent resi-
dent may be naturalized upon compliance with
all the requirements under this title except the
provisions of section 316(a)(1) if such person, im-
mediately preceding the date on which the per-
son filed an application for naturalization—

‘(1) has resided continuously within the
United States, after being lawfully admitted for
permanent residence, for at least 3 years;

“(2) during the 3-year period immediately pre-
ceding such filing date, has been physically
present in the United States for periods totaling
at least 50 percent of such period; and

“(3) has resided within the State or in the ju-
risdiction of the U.S. Citizenship and Immigra-
tion Services field office in the United States in
which the applicant filed such application for
at least 3 months.”’.

SEC. 2103. THE DREAM ACT.

(a) SHORT TITLE.—This section may be cited
as the ‘‘Development, Relief, and Education for
Alien Minors Act of 2013 or the “DREAM Act
2013”.

(b) ADJUSTMENT OF STATUS FOR CERTAIN
ALIENS WHO ENTERED THE UNITED STATES AS
CHILDREN.—Chapter 5 of title II (8 U.S.C. 1255
et seq.) is amended by inserting after section
245C, as added by section 2102 of this title, the
following:

“SEC. 245D. ADJUSTMENT OF STATUS FOR CER-
TAIN ALIENS WHO ENTERED THE
UNITED STATES AS CHILDREN.

““(a) DEFINITIONS.—In this section:

““(1) INSTITUTION OF HIGHER EDUCATION.—The
term ‘institution of higher education’ has the
meaning given such term in section 102 of the
Higher Education Act of 1965 (20 U.S.C. 1002),
except that the term does not include institu-
tions described in subsection (a)(1)(C) of such
section.

““(2) SECRETARY.—The term ‘Secretary’ means
the Secretary of Homeland Security.

““(3) UNIFORMED SERVICES.—The term ‘Uni-
formed Services’ has the meaning given the term
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‘uniformed services’ in section 101(a)(5) of title
10, United States Code.

“(b) ADJUSTMENT OF STATUS FOR CERTAIN
ALIENS WHO ENTERED THE UNITED STATES AS
CHILDREN.—

‘(1) REQUIREMENTS.—

‘““(A) IN GENERAL.—The Secretary may adjust
the status of a registered provisional immigrant
to the status of a lawful permanent resident if
the immigrant demonstrates that he or she—

‘““(i) has been a registered provisional immi-
grant for at least 5 years;

““(ii) was younger than 16 years of age on the
date on which the alien initially entered the
United States;

‘“‘(iii) has earmed a high school diploma, a
commensurate alternative award from a public
or private high school or secondary school, or
has obtained a general education development
certificate recognized under State law, or a high
school equivalency diploma in the United
States;

“(iv)(I) has acquired a degree from an institu-
tion of higher education or has completed at
least 2 years, in good standing, in a program for
a bachelor’s degree or higher degree in the
United States; or

“(II) has served in the Uniformed Services for
at least 4 years and, if discharged, received an
honorable discharge; and

“(v) has provided a list of each secondary
school (as that term is defined in section 9101 of
the Elementary and Secondary Education Act of
1965 (20 U.S.C. 7801)) that the alien attended in
the United States.

“(B) HARDSHIP EXCEPTION.—

‘““(i) IN GENERAL.—The Secretary may adjust
the status of a registered provisional immigrant
to the status of a lawful permanent resident if
the alien—

‘“(I) satisfies the requirements under clauses
(i), (ii), (iii), and (v) of subparagraph (A); and

‘“(11) demonstrates compelling circumstances
for the inability to satisfy the requirement under
subparagraph (A)(iv).

““(C) CITIZENSHIP REQUIREMENT.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), the Secretary may not adjust the sta-
tus of an alien to lawful permanent resident sta-
tus under this section wunless the alien dem-
onstrates that the alien satisfies the require-
ments under section 312(a).

““(it) EXCEPTION.—Clause (i) shall not apply to
an alien whose physical or developmental dis-
ability or mental impairment prevents the alien
from meeting the requirements such section.

‘(D) SUBMISSION OF BIOMETRIC AND BIO-
GRAPHIC DATA.—The Secretary may not adjust
the status of an alien to lawful permanent resi-
dent status unless the alien—

““(i) submits biometric and biographic data, in
accordance with procedures established by the
Secretary; or

““(ii) complies with an alternative procedure
prescribed by the Secretary, if the alien is un-
able to provide such biometric data because of a
physical impairment.

“(E) BACKGROUND CHECKS.—

“(i) REQUIREMENT FOR BACKGROUND
CHECKS.—The Secretary shall utilize biometric,
biographic, and other data that the Secretary
determines appropriate—

‘(1) to conduct national security and law en-
forcement background checks of an alien apply-
ing for lawful permanent resident status under
this section; and

‘““(I1) to determine whether there is any crimi-
nal, national security, or other factor that
would render the alien ineligible for such status.

““(ii) COMPLETION OF BACKGROUND CHECKS.—
The Secretary may not adjust an alien’s status
to the status of a lawful permanent resident
under this subsection until the national security
and law enforcement background checks re-
quired under clause (i) have been completed
with respect to the alien, to the satisfaction of
the Secretary.

“(2) APPLICATION FOR LAWFUL PERMANENT
RESIDENT STATUS.—
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‘““(A) IN GENERAL.—A vegistered provisional
immigrant seeking lawful permanent resident
status shall file an application for such status
in such manner as the Secretary may require.

‘“(B) ADJUDICATION.—

““(i) IN GENERAL.—The Secretary shall evalu-
ate each application filed by a registered provi-
sional immigrant under this paragraph to deter-
mine whether the alien meets the requirements
under paragraph (1).

““(ii) ADJUSTMENT OF STATUS IF FAVORABLE
DETERMINATION.—If the Secretary determines
that the alien meets the requirements under
paragraph (1), the Secretary shall notify the
alien of such determination and adjust the sta-
tus of the alien to lawful permanent resident
status, effective as of the date of such deter-
mination.

““(iii) ADVERSE DETERMINATION.—If the Sec-
retary determines that the alien does mot meet
the requirements under paragraph (1), the Sec-
retary shall notify the alien of such determina-
tion.

‘“(C) DACA RECIPIENTS.—The Secretary may
adopt streamlined procedures for applicants for
adjustment to lawful permanent resident status
under this section who were granted Deferred
Action for Childhood Arrivals pursuant to the
Secretary’s memorandum of June 15, 2012.

““(3) TREATMENT FOR PURPOSES OF NATU-
RALIZATION.—

“(A) IN GENERAL.—An alien granted lawful
permanent resident status under this section
shall be considered, for purposes of title I1I—

“(i) to have been lawfully admitted for perma-
nent residence; and

““(it) to have been in the United States as an
alien lawfully admitted to the United States for
permanent residence during the period the alien
was a registered provisional immigrant.

“(B) LIMITATION ON APPLICATION FOR NATU-
RALIZATION.—An alien may not apply for natu-
ralization while the alien is in registered provi-
sional immigrant status, except for an alien de-
scribed in paragraph (1)(A)(ii) pursuant to sec-
tion 328 or 329.”.

(¢c) EXEMPTION FROM NUMERICAL LIMITA-
TIONS.—Section 201(b)(1) (8 U.S.C. 1151(b)(1)) is
amended—

(1) by redesignating subparagraph (E) as sub-
paragraph (F); and

(2) by inserting after subparagraph (D) the
following:

‘“(E) Aliens whose status is adjusted to perma-
nent resident status under section 245C or
245D.”".

(d) RESTORATION OF STATE OPTION TO DETER-
MINE RESIDENCY FOR PURPOSES OF HIGHER EDU-
CATION.—

(1) REPEAL.—Section 505 of the Illegal Immi-
gration Reform and Immigrant Responsibility
Act of 1996 (8 U.S.C. 1623) is repealed.

(2) EFFECTIVE DATE.—The repeal under para-
graph (1) shall take effect as if included in the
original enactment of the Illegal Immigration
Reform and Immigrant Responsibility Act of
1996 (division C of Public Law 104-208).

(e) NATURALIZATION.—Section 328(a) (8 U.S.C.
1439(a)) is amended by inserting *‘, without hav-
ing been lawfully admitted to the United States
for permanent resident, and’ after ‘‘natural-
ieed’’.

(f) LIMITATION ON FEDERAL STUDENT ASSIST-
ANCE.—Notwithstanding any other provision of
law, aliens granted registered provisional immi-
grant status and who initially entered the
United States before reaching 16 years of age
and aliens granted blue card status shall be eli-
gible only for the following assistance under
title 1V of the Higher Education Act of 1965 (20
U.S.C. 1070 et seq.):

(1) Student loans under parts D and E of such
title IV (20 U.S.C. 1087a et seq. and 1087aa et
seq.), subject to the requirements of such parts.

(2) Federal work-study programs under part C
of such title IV (42 U.S.C. 2751 et seq.), subject
to the requirements of such part.

(3) Services under such title IV (20 U.S.C. 1070
et seq.), subject to the requirements for such
services.
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SEC. 2104. ADDITIONAL REQUIREMENTS.

(a) IN GENERAL.—Chapter 5 of title II (8
U.S.C. 1255 et seq.) is amended by inserting after
section 245C, as added by section 2102 of this
title, the following:

“SEC. 245E. ADDITIONAL REQUIREMENTS RELAT-
ING TO REGISTERED PROVISIONAL
IMMIGRANTS AND OTHERS.

“(a) DISCLOSURES.—

‘(1) PROHIBITED DISCLOSURES.—Except as
otherwise provided in this subsection, no officer
or employee of any Federal agency may—

“(A) use the information furnished in an ap-
plication for lawful status under section 245B,
245C, or 245D for any purpose other than to
make a determination on any application by the
alien for any immigration benefit or protection;

“(B) make any publication through which in-
formation furnished by any particular applicant
can be identified; or

“(C) permit anyone other than the sworn offi-
cers, employees, and contractors of such agency
or of another entity approved by the Secretary
to examine any individual application for law-
ful status under section 245B, 245C, or 245D.

““(2) REQUIRED DISCLOSURES.—The Secretary
shall provide the information furnished in an
application filed under section 245B, 245C, or
245D and any other information derived from
such furnished information to—

“(4) a law enforcement agency, intelligence
agency, national security agency, a component
of the Department of Homeland Security, court,
or grand jury, comsistent with law, in connec-
tion with—

“(i) a criminal investigation or prosecution of
any felony not related to the applicant’s immi-
gration status; or

“(ii) a national security investigation or pros-
ecution; and

“(B) an official coroner for purposes of af-
firmatively identifying a deceased individual,
whether or not the death of such individual re-
sulted from a crime.

““(3) AUDITING AND EVALUATION OF INFORMA-
TION.—The Secretary may—

“(A) audit and evaluate information fur-
nished as part of any application filed under
section 245B, 245C, or 245D for purposes of iden-
tifying immigration fraud or fraud schemes; and

“(B) use any evidence detected by means of
audits and evaluations for purposes of inves-
tigating, prosecuting, referring for prosecution,
or denying or terminating immigration benefits.

“(b) EMPLOYER PROTECTIONS.—

““(1) USE OF EMPLOYMENT RECORDS.—Copies of
employment records or other evidence of employ-
ment provided by an alien or by an alien’s em-
ployer in support of an alien’s application for
registered provisional immigrant status under
section 245B may not be used in a civil or crimi-
nal prosecution or investigation of that em-
ployer under section 274A or the Internal Rev-
enue Code of 1986 for the prior unlawful em-
ployment of that alien regardless of the adju-
dication of such application or reconsideration
by the Secretary of such alien’s prima facie eli-
gibility determination. Employers that provide
unauthorized aliens with copies of employment
records or other evidence of employment pursu-
ant to an application for registered provisional
immigrant status shall not be subject to civil
and criminal liability pursuant to section 274A
for employing such unauthorized aliens.

“(2) LIMIT ON APPLICABILITY.—The protec-
tions for employers and aliens under paragraph
(1) shall not apply if the aliens or employers
submit employment records that are deemed to
be fraudulent.

““(c) ADMINISTRATIVE REVIEW.—

‘(1) EXCLUSIVE ADMINISTRATIVE REVIEW.—Ad-
ministrative review of a determination respect-
ing an application for status under section
245B, 245C, 245D, or 245F or section 2211 of the
Agricultural Worker Program Act of 2013 shall
be conducted solely in accordance with this sub-
section.

““(2) ADMINISTRATIVE APPELLATE REVIEW.—
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“(A) ESTABLISHMENT OF ADMINISTRATIVE AP-
PELLATE AUTHORITY.—The Secretary shall es-
tablish or designate an appellate authority to
provide for a single level of administrative ap-
pellate review of a determination with respect to
applications for, or revocation of, status under
sections 245B, 245C, and 245D.

“(B) SINGLE APPEAL FOR EACH ADMINISTRA-
TIVE DECISION.—

‘““(¢i) IN GENERAL.—An alien in the United
States whose application for status under sec-
tion 245B, 245C, or 245D has been denied or re-
voked may file with the Secretary not more than
1 appeal of each decision to deny or revoke such
status.

“‘(ii) NOTICE OF APPEAL.—A notice of appeal
filed under this subparagraph shall be filed not
later than 90 days after the date of service of
the decision of denial or revocation, unless the
delay was reasonably justifiable.

“(C) REVIEW BY SECRETARY.—Nothing in this
paragraph may be construed to limit the author-
ity of the Secretary to certify appeals for review
and final administrative decision.

‘(D) DENIAL OF PETITIONS FOR DEPENDENTS.—
Appeals of a decision to deny or revoke a peti-
tion filed by a registered provisional immigrant
pursuant to regulations promulgated under sec-
tion 245B to classify a spouse or child of such
alien as a registered provisional immigrant shall
be subject to the administrative appellate au-
thority described in subparagraph (A).

‘“(E) STAY OF REMOVAL.—Aliens seeking ad-
ministrative review shall not be removed from
the United States until a final decision is ren-
dered establishing ineligibility for status under
section 245B, 245C, or 245D.

““(3) RECORD FOR REVIEW.—Administrative ap-
pellate review under paragraph (2) shall be de
novo and based solely upon—

‘““(A) the administrative record established at
the time of the determination on the applica-
tion; and

“(B) any additional newly discovered or pre-
viously unavailable evidence.

‘““(4) UNLAWFUL PRESENCE.—During the period
in which an alien may request administrative
review under this subsection, and during the pe-
riod that any such review is pending, the alien
shall not be considered ‘unlawfully present in
the United States’ for purposes of section
212(a)(9)(B).

““(d) PRIVACY AND CIVIL LIBERTIES.—

‘““(1) IN GENERAL.—The Secretary, in accord-
ance with subsection (a)(1), shall require appro-
priate administrative and physical safeguards to
protect the security, confidentiality, and integ-
rity of personally identifiable information col-
lected, maintained, and disseminated pursuant
to sections 245B, 245C, and 245D.

“(2) ASSESSMENTS.—Notwithstanding the pri-
vacy requirements set forth in section 222 of the
Homeland Security Act (6 U.S.C. 142) and the E-
Government Act of 2002 (Public Law 107-347),
the Secretary shall conduct a privacy impact as-
sessment and a civil liberties impact assessment
of the legalization program established under
sections 245B, 245C, and 245D during the pend-
ency of the interim final regulations required to
be issued under section 2110 of the Border Secu-
rity, Economic Opportunity, and Immigration
Modernization Act.” .

(b) JUDICIAL REVIEW.—Section 242 (8 U.S.C.
1252) is amended—

(1) in subsection (a)(2)—

(4) in subparagraph (B), by inserting ‘‘the ex-
ercise of discretion arising under’ after ‘‘no
court shall have jurisdiction to review’’;

(B) in subparagraph (D), by striking ‘‘raised
upon a petition for review filed with an appro-
priate court of appeals in accordance with this
section’’;

(2) in subsection (b)(2), by inserting ‘‘or, in
the case of a decision rendered under section
245E(c), in the judicial circuit in which the peti-
tioner resides’’ after ‘‘proceedings’’; and

(3) by adding at the end the following:

“(h) JUDICIAL REVIEW OF ELIGIBILITY DETER-
MINATIONS RELATING TO STATUS UNDER CHAP-
TER 5.—
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‘(1) DIRECT REVIEW.—If an alien’s applica-
tion under section 245B, 245C, 245D, or 245F or
section 2211 of the Agricultural Worker Program
Act of 2013 is denied, or is revoked after the ex-
haustion of administrative appellate review
under section 245E(c), the alien may seek review
of such decision, in accordance with chapter 7
of title 5, United States Code, before the United
States district court for the district in which the
person resides.

““(2) STATUS DURING REVIEW.—While a review
described in paragraph (1) is pending—

“(A) the alien shall not be deemed to accrue
unlawful presence for purposes of section
212(a)(9);

‘“(B) any unexpired grant of voluntary depar-
ture under section 240B shall be tolled; and

‘“(C) the court shall have the discretion to
stay the execution of any order of exclusion, de-
portation, or removal.

“(3) REVIEW AFTER REMOVAL PROCEEDINGS.—
An alien may seek judicial review of a denial or
revocation of approval of the alien’s application
under section 245B, 245C, or 245D in the appro-
priate United States court of appeal in conjunc-
tion with the judicial review of an order of re-
moval, deportation, or exclusion if the validity
of the denial has not been upheld in a prior ju-
dicial proceeding under paragraph (1).

‘“(4) STANDARD FOR JUDICIAL REVIEW.—

‘““(A) BASIS.—Judicial review of a denial, or
revocation of an approval, of an application
under section 245B, 245C, or 245D shall be based
upon the administrative record established at
the time of the review.

‘““(B) AUTHORITY TO REMAND.—The reviewing
court may remand a case under this subsection
to the Secretary for consideration of additional
evidence if the court finds that—

““(i) the additional evidence is material; and

““(ii) there were reasonable grounds for failure
to adduce the additional evidence before the
Secretary.

““(C) SCOPE OF REVIEW.—Notwithstanding any
other provision of law, judicial review of all
questions arising from a denial, or revocation of
an approval, of an application under section
245B, 245C, or 245D shall be governed by the
standard of review set forth in section 706 of
title 5, United States Code.

““(5) REMEDIAL POWERS.—

‘““(A) JURISDICTION.—Notwithstanding any
other provision of law, the United States district
courts shall have jurisdiction over any cause or
claim arising from a pattern or practice of the
Secretary in the operation or implementation of
the Border Security, Economic Opportunity,
and Immigration Modernization Act, or the
amendments made by such Act, that is arbi-
trary, capricious, or otherwise contrary to law.

‘““(B) SCOPE OF RELIEF.—The United States
district courts may order any appropriate relief
in a clause or claim described in subparagraph
(A) without regard to exhaustion, ripeness, or
other standing requirements (other than con-
stitutionally-mandated requirements), if the
court determines that—

““(i) the resolution of such cause or claim will
serve judicial and administrative efficiency; or

“(it) a remedy would otherwise not be reason-
ably available or practicable.

““(6) CHALLENGES TO THE VALIDITY OF THE SYS-
TEM.—

‘““(A) IN GENERAL.—Ezxcept as provided in
paragraph (5), any claim that section 245B,
245C, 245D, or 245E or any regulation, written
policy, or written directive, issued or unwritten
policy or practice initiated by or under the au-
thority of the Secretary to implement such sec-
tions, violates the Constitution of the United
States or is otherwise in violation of law is
available exclusively in an action instituted in
United States District Court in accordance with
the procedures prescribed in this paragraph.

““(B) SAVINGS PROVISION.—Except as provided
in subparagraph (C), nothing in subparagraph
(A) may be construed to preclude an applicant
under 245B, 245C, or 245D from asserting that
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an action taken or a decision made by the Sec-

retary with respect to the applicant’s status was

contrary to law.

“(C) CLASS ACTIONS.—Any claim described in
subparagraph (A) that is brought as a class ac-
tion shall be brought in conformity with—

‘(i) the Class Action Fairness Act of 2005
(Public Law 109-2); and

“‘(ii) the Federal Rules of Civil Procedure.

““(D) PRECLUSIVE EFFECT.—The final disposi-
tion of any claim brought under subparagraph
(A) shall be preclusive of any such claim as-
serted by the same individual in a subsequent
proceeding under this subsection.

‘“(E) EXHAUSTION AND STAY
CEEDINGS.—

‘(i) IN GENERAL.—No claim brought under this
paragraph shall require the plaintiff to exhaust
administrative remedies under section 245E(c).

“(ii)) STAY AUTHORIZED.—Nothing in this
paragraph may be construed to prevent the
court from staying proceedings under this para-
graph to permit the Secretary to evaluate an al-
legation of an unwritten policy or practice or to
take corrective action. In determining whether
to issue such a stay, the court shall take into
account any harm the stay may cause to the
claimant.”’.

(¢) RULE OF CONSTRUCTION.—Section 244(h) of
the Immigration and Nationality Act (8 U.S.C.
1254a(h)) shall not limit the authority of the
Secretary to adjust the status of an alien under
section 245C or 245D of the Immigration and Na-
tionality Act, as added by this subtitle.

(d) EFFECT OF FAILURE TO REGISTER ON ELIGI-
BILITY FOR IMMIGRATION BENEFITS.—Failure to
comply with section 264.1(f) of title 8, Code of
Federal Regulations or with removal orders or
voluntary departure agreements based on such
section for acts committed before the date of the
enactment of this Act shall not affect the eligi-
bility of an alien to apply for a benefit under
the Immigration and Nationality Act (8 U.S.C.
1101 et seq.).

(e) CLERICAL AMENDMENT.—The table of con-
tents is amended by inserting after the item re-
lating to section 245A the following:

“Sec. 245B. Adjustment of status of eligible en-

trants before December 31, 2011, to
that of registered provisional im-
migrant.

“Sec. 245C. Adjustment of status of registered
provisional immigrants.

“Sec. 245D. Adjustment of status for certain
aliens who entered the United
States as children.

“Sec. 245E. Additional requirements relating to
registered provisional immigrants
and others.”.

SEC. 2105. CRIMINAL PENALTY.

(a) IN GENERAL.—Chapter 69 of title 18,
United States Code, is amended by adding at the
end the following:

“§ 1430. Improper use of information relating
to registered provisional immigrant appli-
cations
“Any person who knowingly uses, publishes,

or permits information described in section

245E(a) of the Immigration and Nationality Act
to be examined in violation of such section shall
be fined not more than $10,000.”.

(b) DEPOSIT OF FINES.—AIl criminal penalties
collected under section 1430 of title 18, United
States Code, as added by subsection (a), shall be
deposited into the Comprehensive Immigration
Reform Trust Fund established under section
6(a)1).

(c) CLERICAL AMENDMENT.—The table of sec-
tions in chapter 69 of title 18, United States
Code, is amended by adding at the end the fol-
lowing:

““1430. Improper use of information relating to
registered provisional immigrant
applications.”.

SEC. 2106. GRANT PROGRAM TO ASSIST ELIGIBLE

APPLICANTS.

(a) ESTABLISHMENT.—The Secretary may es-

tablish, within U.S. Citicenship and Immigra-
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tion Services, a program to award grants, on a
competitive basis, to eligible nonprofit organiza-
tions that will use the funding to assist eligible
applicants under section 245B, 245C, 245D, or
245F of the Immigration and Nationality Act or
section 2211 of this Act by providing them with
the services described in subsection (c).

(b) ELIGIBLE NONPROFIT ORGANIZATION.—The
term ‘‘eligible nonprofit organization’ means a
nonprofit, tar-exempt organication, including a
community, faith-based or other immigrant-serv-
ing organization, whose staff has demonstrated
qualifications, experience, and expertise in pro-
viding quality services to immigrants, refugees,
persons granted asylum, or persons applying for
such statuses.

(c) USE OF FUNDS.—Grant funds awarded
under this section may be used for the design
and implementation of programs that provide—

(1) information to the public regarding the eli-
gibility and benefits of registered provisional im-
migrant status authorized under section 245B of
the Immigration and Nationality Act and blue
card status authorized under section 2211, par-
ticularly to individuals potentially eligible for
such status;

(2) assistance, within the scope of authorized
practice of immigration law, to individuals sub-
mitting applications for registered provisional
immigrant status or blue card status, includ-
ing—

(4) screening prospective applicants to assess
their eligibility for such status;

(B) completing applications and petitions, in-
cluding providing assistance in obtaining the
requisite documents and supporting evidence;

(C) applying for any waivers for which appli-
cants and qualifying family members may be eli-
gible; and

(D) providing any other assistance that the
Secretary or grantees consider useful or nec-
essary to apply for registered provisional immi-
grant status or blue card status;

(3) assistance, within the scope of authorized
practice of immigration law, to individuals seek-
ing to adjust their status to that of an alien ad-
mitted for permanent residence under section
245C or 245F of the Immigration and Nationality
Act; and

(4) assistance, within the scope of authorized
practice of immigration law, and instruction, to
individuals—

(A) on the rights and responsibilities of United
States citizenship;

(B) in civics and civics-based English as a sec-
ond language; and

(C) in applying for United States citizenship.

(d) SOURCE OF GRANT FUNDS.—

(1) APPLICATION FEES.—The Secretary may
use up to $50,000,000 from the Comprehensive
Immigration Reform Trust Fund established
under section 6(a)(1) to carry out this section.

(2) AUTHORIZATION OF APPROPRIATIONS.—

(A) AMOUNTS AUTHORIZED.—In addition to the
amounts made available under paragraph (1),
there are authorized to be appropriated such
sums as may be necessary for each of the fiscal
years 2014 through 2018 to carry out this sec-
tion.

(B) AVAILABILITY.—Any amounts appro-
priated pursuant to subparagraph (A) shall re-
main available until expended.

SEC. 2107. CONFORMING AMENDMENTS TO THE
SOCIAL SECURITY ACT.

(a) CORRECTION OF SOCIAL
RECORDS.—

(1) IN GENERAL.—Section 208(e)(1) of the So-
cial Security Act (42 U.S.C. 408(e)(1)) is amend-
ed—

(4) in subparagraph (B)(ii), by striking ‘“‘or”’
at the end;

(B) in subparagraph (C), by striking the
comma at the end and inserting a semicolon;

(C) by inserting after subparagraph (C) the
following:

‘““(D) who is granted status as a registered pro-
visional immigrant under section 245B or 245D
of the Immigration and Nationality Act; or
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‘“(E) whose status is adjusted to that of lawful
permanent resident under section 245C of the
Immigration and Nationality Act,”’; and

(D) in the undesignated matter at the end, by
inserting “‘, or in the case of an alien described
in subparagraph (D) or (E), if such conduct is
alleged to have occurred before the date on
which the alien submitted an application under
section 245B of such Act for classification as a
registered provisional immigrant’’ before the pe-
riod at the end.

(2) EFFECTIVE DATE.—The amendments made
by paragraph (1) shall take effect on the first
day of the tenth month that begins after the
date of the enactment of this Act.

(b) STATE DISCRETION REGARDING TERMI-
NATION OF PARENTAL RIGHTS.—

(1) IN GENERAL.—A compelling reason for a
State not to file (or to join in the filing of) a pe-
tition to terminate parental rights under section
475(5)(E) of the Social Security Act (42 U.S.C.
675(5)(E)) shall include—

(4) the removal of the parent from the United
States, unless the parent is unfit or unwilling to
be a parent of the child; or

(B) the involvement of the parent in (includ-
ing detention pursuant to) an immigration pro-
ceeding, unless the parent is unfit or unwilling
to be a parent of the child.

(2) CONDITIONS.—Before a State may file to
terminate the parental rights under such section
475(5)(E), the State (or the county or other polit-
ical subdivision of the State, as applicable) shall
make reasonable efforts—

(A) to identify, locate, and contact (including,
if appropriate, through the diplomatic or con-
sular offices of the country to which the parent
was removed or in which a parent or relative re-
sides)—

(i) any parent of the child who is in immigra-
tion detention;

(ii) any parent of the child who has been re-
moved from the United States; and

(iii) if possible, any potential adult relative of
the child (as described in section 471(a)(29));

(B) to notify such parent or relative of the in-
tent of the State (or the county or other political
subdivision of the State, as applicable) to file (or
to join in the filing of) a petition referred to in
paragraph (1); or

(C) to reunify the child with any such parent
or relative; and

(D) to provide and document appropriate serv-
ices to the parent or relative.

(3) CONFORMING AMENDMENT.—Section
475(5)(E)(ii) of the Social Security Act (42 U.S.C.
675(5)(E)) is amended by inserting *‘, including
the reason set forth in section 2107(b)(1) of the
Border Security, Economic Opportunity, and
Immigration Modernization Act’ after ‘“‘child’.

(c¢) CHILDREN SEPARATED FROM PARENTS AND
CAREGIVERS.—

(1) STATE PLAN FOR FOSTER CARE AND ADOP-
TION ASSISTANCE.—Section 471(a) of the Social
Security Act (42 U.S.C. 671(a)) is amended—

(A) by amending paragraph (19) to read as
follows:

‘““(19) provides that the State shall give pref-
erence to an adull relative over a nonrelated
caregiver when determining a placement for a
child if—

‘““(A) the relative caregiver meets all relevant
State child protection standards; and

‘““(B) the standards referred to in subpara-
graph (A) ensure that the immigration status
alone of a parent, legal guardian, or relative
shall not disqualify the parent, legal guardian,
or relative from being a placement for a child;’’;
and

(B) in paragraph (32), by striking ‘“‘and’ at
the end;

(C) in paragraph (33), by striking the period
at the end and inserting ‘‘; and’’; and

(D) by adding at the end the following:

‘“(34) provides that the State shall—

‘““(A) ensure that the case manager for a sepa-
rated child is capable of communicating in the
native language of such child and of the family
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of such child, or an interpreter who is so capa-
ble is provided to communicate with such child
and the family of such child at no cost to the
child or to the family of such child;

“(B) coordinate with the Department of
Homeland Security to ensure that parents who
wish for their child to accompany them to their
country of origin are given adequate time and
assistance to obtain a passport and visa, and to
collect all relevant vital documents, such as
birth  certificate, health, and educational
records and other information;

“(C) coordinate with State agencies regarding
alternate documentation requirements for a
criminal records check or a fingerprint-based
check for a caregiver that does not have Federal
or State-issued identification;

“(D) preserve, to the greatest extent prac-
ticable, the privacy and confidentiality of all in-
formation gathered in the course of admin-
istering the care, custody, and placement of,
and follow up services provided to, a separated
child, consistent with the best interest of such
child, by mnot disclosing such information to
other government agencies or persons (other
than a parent, legal guardian, or relative care-
giver or such child), except that the head of the
State agency (or the county or other political
subdivision of the State, as applicable) may dis-
close such information, after placing a written
record of the disclosure in the file of the child—

“(i) to a consular official for the purpose of
reunification of a child with a parent, legal
guardian, or relative caregiver who has been re-
moved or is involved in an immigration pro-
ceeding, unless the child has refused contact
with, or the sharing of personal or identifying
information with, the government of his or her
country of origin;

““(ii) when authorized to do so by the child (if
the child has attained 18 years of age) if the dis-
closure is consistent with the best interest of the
child; or

“(iii) to a law enforcement agency if the dis-
closure would prevent imminent and serious
harm to another individual; and

“(E) not less frequently than annually, com-
pile, update, and publish a list of entities in the
State that are qualified to provide legal rep-
resentation services for a separated child, in a
language such that a child can read and under-
stand.”.

(2) ADDITIONAL INFORMATION TO BE INCLUDED
IN CASE PLAN.—Section 475 of such Act (42
U.S.C. 675) is amended—

(A) in paragraph (1), by adding at the end the
following:

“(H) In the case of a separated child with re-
spect to whom the State plan requires the State
to provide services under section 471(a)(34)—

‘(i) the location of the parent or legal guard-
ian described in paragraph (9)(A) from whom
the child has been separated; and

“(it) a written record of each disclosure to a
government agency or person (other than such a
parent, legal guardian, or relative) of informa-
tion gathered in the course of tracking the care,
custody, and placement of, and follow-up serv-
ices provided to, the child.”’; and

(B) by adding at the end the following:

““(9) The term ‘separated child’ means an indi-
vidual who—

“(A) has a parent or legal guardian who has
been—

‘(i) detained by a Federal, State, or local law
enforcement agency in the enforcement of an
immigration law; or

“(it) removed from the United States as a re-
sult of a violation of such a law; and

“(B) is in foster care under the responsibility
of a State.”’.

(3) EFFECTIVE DATE.—The amendments made
by this subsection shall take effect on the Ist
day of the 1st calendar quarter that begins after
the 1-year period that begins on the date of the
enactment of this Act.
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SEC. 2108. GOVERNMENT CONTRACTING AND AC-
QUISITION OF REAL PROPERTY IN-
TEREST.

(a) EXEMPTION FROM GOVERNMENT CON-
TRACTING AND HIRING RULES.—

(1) IN GENERAL.—A determination by a Fed-
eral agency to use a procurement competition
exemption under section 253(c) of title 41, United
States Code, or to use the authority granted in
paragraph (2), for the purpose of implementing
this title and the amendments made by this title
is mot subject to challenge by protest to the Gov-
ernment Accountability Office under sections
3551 and 3556 of title 31, United States Code, or
to the Court of Federal Claims, under section
1491 of title 28, United States Code. An agency
shall immediately advise the Congress of the ex-
ercise of the authority granted under this para-
graph.

(2) GOVERNMENT CONTRACTING EXEMPTION.—
The competition requirement under section
253(a) of title 41, United States Code, may be
waived or modified by a Federal agency for any
procurement conducted to implement this title or
the amendments made by this title if the senior
procurement executive for the agency con-
ducting the procurement—

(A) determines that the waiver or modification
is necessary; and

(B) submits an explanation for such deter-
mination to the Committee on Homeland Secu-
rity and Governmental Affairs of the Senate and
the Committee on Homeland Security of the
House of Representatives.

(3) HIRING RULES EXEMPTION.—Notwith-
standing any other provision of law, the Sec-
retary is authoriced to make term, temporary
limited, and part-time appointments of employ-
ees who will implement this title and the amend-
ments made by this title without regard to the
number of such employees, their ratio to perma-
nent full-time employees, and the duration of
their employment. Nothing in chapter 71 of title
5, United States Code, shall affect the authority
of any Department management official to hire
term, temporary limited or part-time employees
under this paragraph.

(b) AUTHORITY TO WAIVE ANNUITY LIMITA-
TIONS.—Section 824(9)(2)(B) of the Foreign Serv-
ice Act of 1980 (22 U.S.C. 4064(g)(2)(B)) is
amended by striking ‘2009 and inserting
<2017,

(c) AUTHORITY TO ACQUIRE LEASEHOLDS.—
Notwithstanding any other provision of law, the
Secretary may acquire a leasehold interest in
real property, and may provide in a lease en-
tered into under this subsection for the con-
struction or modification of any facility on the
leased property, if the Secretary determines that
the acquisition of such interest, and such con-
struction or modification, are necessary in order
to facilitate the implementation of this title and
the amendments made by this title.

SEC. 2109. LONG-TERM LEGAL RESIDENTS OF THE
COMMONWEALTH OF THE NORTH-
ERN MARIANA ISLANDS.

Section (6)(e) of the Joint Resolution entitled
““A Joint Resolution to approve the ‘Covenant to
Establish a Commonwealth of the Northern
Mariana Islands in Political Union with the
United States of America’, and for other pur-
poses’’, approved March 24, 1976 (48 U.S.C.
1806(e)), as added by section 702 of the Consoli-
dated Natural Resources Act of 2008 (Public
Law 110-229; 122 Stat. 854), is amended by add-
ing at the end the following:

““(6) SPECIAL PROVISION REGARDING LONG-
TERM RESIDENTS OF THE COMMONWEALTH.—

“(A) CNMI-ONLY RESIDENT STATUS.—Notwith-
standing paragraph (1), an alien described in
subparagraph (B) may, upon the application of
the alien, be admitted as an immigrant to the
Commonwealth subject to the following rules:

‘““(i) The alien shall be treated as an immi-
grant lawfully admitted for permanent residence
in the Commonwealth only, including permit-
ting entry to and exit from the Commonwealth,
until the earlier of the date on which—
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“(1) the alien ceases to permanently reside in
the Commonwealth; or

‘““(11) the alien’s status is adjusted under this
paragraph or section 245 of the Immigration and
Nationality Act (8 U.S.C. 1255) to that of an
alien lawfully admitted for permanent residence
in accordance with all applicable eligibility re-
quirements.

‘“(ii) The Secretary of Homeland Security
shall establish a process for such aliens to apply
for CNM1I-only permanent resident status during
the 90-day period beginning on the first day of
the sixth month after the date of the enactment
of this paragraph.

‘‘(iii) Nothing in this subparagraph may be
construed to provide any alien granted status
under this subparagraph with public assistance
to which the alien is not otherwise entitled.

‘““(B) ALIENS DESCRIBED.—An alien is de-
scribed in this subparagraph if the alien—

‘(1) is lawfully present in the Commonwealth
under the immigration laws of the United
States;

““(ii) is otherwise admissible to the United
States under the Immigration and Nationality
Act (8 U.S.C. 1101 et seq.);

“‘(iii) resided continuously and lawfully in the
Commonwealth from November 28, 2009, through
the date of the enactment of this paragraph;

“(iv) is mot a citizen of the Republic of the
Marshall Islands, the Federated States of Micro-
nesia, or the Republic of Palau; and

“(v)(I) was born in the Northern Mariana Is-
lands between January 1, 1974 and January 9,
1978;

“(II) was, on May 8, 2008, and continues to be
as of the date of the enactment of this para-
graph, a permanent resident (as defined in sec-
tion 4303 of title 3 of the Northern Mariana Is-
lands Commonwealth Code, in effect on May 8,
2008);

““(111) is the spouse or child (as defined in sec-
tion 101(b)(1) of the Immigration and Nation-
ality Act (8 U.S.C. 1101(b)(1))), of an alien de-
scribed in subclauses (1) or (I1);

“(IV) was, on May 8, 2008, an immediate rel-
ative (as defined in section 4303 of title 3 of the
Northern Mariana Islands Commonwealth Code,
in effect on May 8, 2008, of a United States cit-
izen, notwithstanding the age of the United
States citizcen, and continues to be such an im-
mediate relative on the date of the application
described in subparagraph (A);

“(V) resided in the Northern Mariana Islands
as a guest worker under Commonwealth immi-
gration law for at least 5 years before May 8,
2008 and is presently resident under CW-I sta-
tus; or

‘“(VI) is the spouse or child (as defined in sec-
tion 101(b)(1) of the Immigration and Nation-
ality Act (8 U.S.C. 1101(b)(1))), of the alien guest
worker described in subclause (V) and is pres-
ently resident under CW-2 status.

‘“(C) ADJUSTMENT FOR LONG TERM AND PERMA-
NENT RESIDENTS.—Beginning on the date that is
5 years after the date of the enactment of the
Border Security, Economic Opportunity, and
Immigration Modernization Act, an alien de-
scribed in subparagraph (B) may apply to re-
ceive an immigrant visa or to adjust his or her
status to that of an alien lawfully admitted for
permanent residence.”’.

SEC. 2110. RULEMAKING.

(a) IN GENERAL.—Not later than 1 year after
the date of the enactment of this Act, the Sec-
retary, the Attorney General, and the Secretary
of State separately shall issue interim final reg-
ulations to implement this subtitle and the
amendments made by this subtitle, which shall
take effect immediately upon publication in the
Federal Register.

(b) APPLICATION PROCEDURES; PROCESSING
FEES; DOCUMENTATION.—The interim final regu-
lations issued under subsection (a) shall in-
clude—

(1) the procedures by which an alien, and the
dependent spouse and children of such alien
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may apply for status under section 245B of the
Immigration and Nationality Act, as added by
section 2101 of this Act, as a registered provi-
sional immigrant or a registered provisional im-
migrant dependent, as applicable, including the
evidence required to demonstrate eligibility for
such status or to be included in each application
for such status;

(2) the criteria to be used by the Secretary to
determine—

(4) the maximum processing fee payable
under sections 245B(c)(10)(B) and 245C(c)(5)(A)
of such Act by a family, including spouses and
unmarried children younger than 21 years of
age; and

(B) which individuals will be exempt from
such fees;

(3) the documentation required to be submitted
by the applicant to demonstrate compliance
with section 245C(b)(3) of such Act; and

(4) the procedures for a registered provisional
immigrant to apply for adjustment of status
under section 245C or 245D of such Act, includ-
ing the evidence required to be submitted with
such application to demonstrate the applicant’s
eligibility for such adjustment.

(¢c) EXEMPTION FROM NATIONAL ENVIRON-
MENTAL POLICY ACT.—Any decision by the Sec-
retary concerning any rulemaking action, plan,
or program described in this section shall not be
considered to be a major Federal action subject
to review under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.).

SEC. 2111. STATUTORY CONSTRUCTION.

Ezxcept as specifically provided, nmothing in
this subtitle, or any amendment made by this
subtitle, may be construed to create any sub-
stantive or procedural right or benefit that is le-
gally enforceable by any party against the
United States or its agencies or officers or any
other person.

Subtitle B—Agricultural Worker Program
SEC. 2201. SHORT TITLE.

This subtitle may be cited as the “‘Agricultural
Worker Program Act of 2013”°.

SEC. 2202. DEFINITIONS.
In this subtitle:

(1) BLUE CARD STATUS.—The term ‘‘blue card
status’ means the status of an alien who has
been lawfully admitted into the United States
for temporary residence under section 2211.

(2) AGRICULTURAL EMPLOYMENT.—The term
“agricultural employment’ has the meaning
given such term in section 3 of the Migrant and
Seasonal Agricultural Worker Protection Act (29
U.S.C. 1802), without regard to whether the spe-
cific service or activity is temporary or seasonal.

(3) CHILD.—The term ‘‘child’’ has the meaning
given the term in section 101(b)(1) of the Immi-
gration and Nationality Act (8 U.S.C.
1101(b)(1)).

(4) EMPLOYER.—The term ‘‘employer’ means
any person or entity, including any farm labor
contractor and any agricultural association,
that employs workers in agricultural employ-
ment.

(5) QUALIFIED DESIGNATED ENTITY.—The term
“qualified designated entity’’ means—

(A) a qualified farm labor organization or an
association of employers designated by the Sec-
retary; or

(B) any other entity that the Secretary des-
ignates as having substantial experience, dem-
onstrated competence, and a history of long-
term involvement in the preparation and sub-
mission of application for adjustment of status
under title II of the Immigration and Nation-
ality Act (8 U.S.C. 1151 et seq.).

(6) WORK DAY.—The term “‘work day’ means
any day in which the individual is employed
5.75 or more hours in agricultural employment.
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CHAPTER 1—PROGRAM FOR EARNED STA-
TUS ADJUSTMENT OF AGRICULTURAL
WORKERS

Subchapter A—Blue Card Status
SEC. 2211. REQUIREMENTS FOR BLUE CARD STA-
TUS.

(a) REQUIREMENTS FOR BLUE CARD STATUS.—
Notwithstanding any other provision of law, the
Secretary, after conducting the national secu-
rity and law enforcement clearances required
under section 245B(c)(4), may grant blue card
status to an alien who—

(1)(A) performed agricultural employment in
the United States for not fewer than 575 hours
or 100 work days during the 2-year period end-
ing on December 31, 2012; or

(B) is the spouse or child of an alien described
in subparagraph (A) and was physically present
in the United States on or before December 31,
2012, and has maintained continuous presence
in the United States from that date until the
date on which the alien is granted blue card sta-
tus, with the exception of absences from the
United States that are brief, casual, and inno-
cent, whether or not such absences were author-
ized by the Secretary;

(2) submits a completed application before the
end of the period set forth in subsection (b)(2);
and

(3) is not ineligible under paragraph (3) or (4)
of section 245B(b) of the Immigration and Na-
tionality Act (other than a nonimmigrant alien
admitted to the United States for agricultural
employment described n section
101(a)(15)(H)(ii)(a) of such Act.

(b) APPLICATION.—

(1) IN GENERAL.—An alien who meets the eligi-
bility requirements set forth in subsection (a)(1),
may apply for blue card status and that alien’s
spouse or child may apply for blue card status
as a dependent, by submitting a completed ap-
plication form to the Secretary during the appli-
cation period set forth in paragraph (2) in ac-
cordance with the final rule promulgated by the
Secretary pursuant to subsection (e).

(2) SUBMISSION.—The Secretary shall provide
that the alien shall be able to submit an applica-
tion under paragraph (1)—

(A) if the applicant is represented by an attor-
ney or a monprofit religious, charitable, social
service, or similar organization recognized by
the Board of Immigration Appeals under section
292.2 of title 8, Code of Federal Regulations; or

(B) to a qualified entity if the applicant con-
sents to the forwarding of the application to the
Secretary.

(3) APPLICATION PERIOD.—

(A) INITIAL PERIOD.—Except as provided in
subparagraph (B), the Secretary may only ac-
cept applications for blue card status for a 1-
year period from aliens in the United States be-
ginning on the date on which the final rule is
published in the Federal Register pursuant to
subsection (f), except that qualified non-
immigrants who have participated in the H-2A
Program may apply from outside of the United
States.

(B) EXTENSION.—If the Secretary determines,
during the initial period described in subpara-
graph (4), that additional time is required to
process applications for blue card status or for
other good cause, the Secretary may extend the
period for accepting applications for an addi-
tional 18 months.

(4) APPLICATION FORM.—

(A) REQUIRED INFORMATION.—The application
form referred to in paragraph (1) shall collect
such information as the Secretary determines
necessary and appropriate.

(B) FAMILY APPLICATION.—The Secretary
shall establish a process through which an alien
may submit a single application under this sec-
tion on behalf of the alien, his or her spouse,
and his or her children, who are residing in the
United States.

(C) INTERVIEW.—The Secretary may interview
applicants for blue card status to determine
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whether they meet the eligibility requirements
set forth in subsection (a)(1).

(5) ALIENS APPREHENDED BEFORE OR DURING
THE APPLICATION PERIOD.—If an alien, who is
apprehended during the period beginning on the
date of the enactment of this Act and ending on
the application period described in paragraph
(3), appears prima facie eligible for blue card
status, the Secretary—

(A) shall provide the alien with a reasonable
opportunity to file an application under this
section during such application period; and

(B) may not remove the individual until a
final administrative determination is made on
the application.

(6) SUSPENSION OF REMOVAL DURING APPLICA-
TION PERIOD.—

(A) PROTECTION FROM DETENTION OR RE-
MOVAL.—An alien granted blue card status may
not be detained by the Secretary or removed
from the United States unless—

(i) such alien is, or has become, ineligible for
blue card status; or

(ii) the alien’s blue card status has been re-
voked.

(B) ALIENS IN REMOVAL PROCEEDINGS.—Not-
withstanding any other provision of the Immi-
gration and Nationality Act (8 U.S.C. 1101 et
seq.)—

(i) if the Secretary determines that an alien,
during the period beginning on the date of the
enactment of this section and ending on the last
day of the application period described in para-
graph (2), is in removal, deportation, or exclu-
sion proceedings before the Executive Office for
Immigration Review and is prima facie eligible
for blue card status under this section—

(1) the Secretary shall provide the alien with
the opportunity to file an application for such
status; and

(II) upon motion by the Secretary and with
the consent of the alien or upon motion by the
alien, the Executive Office for Immigration Re-
view shall—

(aa) terminate such proceedings without prej-
udice to future proceedings on any basis; and

(bb) provide the alien a reasonable oppor-
tunity to apply for such status; and

(ii) if the Executive Office for Immigration Re-
view determines that an alien, during the appli-
cation period described in paragraph (2), is in
removal, deportation, or exclusion proceedings
before the Executive Office for Immigration Re-
view and is prima facie eligible for blue card
status under this section—

(I) the Executive Office of Immigration Review
shall notify the Secretary of such determination;
and

(1) if the Secretary does not dispute the deter-
mination of prima facie eligibility within 7 days
after such notification, the Executive Office for
Immigration Review, upon consent of the alien,
shall—

(aa) terminate such proceedings without prej-
udice to future proceedings on any basis; and

(bb) permit the alien a reasonable opportunity
to apply for such status.

(C) TREATMENT OF CERTAIN ALIENS.—

(i) IN GENERAL.—If an alien who meets the eli-
gibility requirements set forth in subsection (a)
is present in the United States and has been or-
dered excluded, deported, or removed, or ordered
to depart voluntarily from the United States
under any provision of this Act—

(I) notwithstanding such order or section
241(a)(5) of the Immigration and Nationality Act
(8 U.S.C. 1231(a)(5)), the alien may apply for
blue card status under this section; and

(I1) if the alien is granted such status, the
alien shall file a motion to reopen the exclusion,
deportation, removal, or voluntary departure
order, which motion shall be granted unless 1 or
more of the grounds of ineligibility is established
by clear and convincing evidence.

(ii) LIMITATIONS ON MOTIONS TO REOPEN.—The
limitations on motions to reopen set forth in sec-
tion 240(c)(7) of the Immigration and Nation-
ality Act (8 U.S.C. 1229a(c)(7)) shall not apply
to motions filed under clause (i)(I1I).
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(D) PERIOD PENDING ADJUDICATION OF APPLI-
CATION.—

(i) IN GENERAL.—During the period beginning
on the date on which an alien applies for blue
card status under this subsection and the date
on which the Secretary makes a final decision
regarding such application, the alien—

(I) may receive advance parole to reenter the
United States if wurgent humanitarian cir-
cumstances compel such travel;

(II) may not be detained by the Secretary or
removed from the United States unless the Sec-
retary makes a prima facie determination that
such alien is, or has become, ineligible for blue
card status;

(III) shall mnot be considered unlawfully
present for purposes of section 212(a)(9)(B) of
the Immigration and Nationality Act (8 U.S.C.
1182(a)(9)(B)); and

(IV) shall not be considered an unauthorized
alien (as defined in section 274A(h)(3) of the Im-
migration and Nationality Act (8 U.S.C.
1324a(h)(3))).

(ii) EVIDENCE OF APPLICATION FILING.—AS
soon as practicable after receiving each applica-
tion for blue card status, the Secretary shall
provide the applicant with a document acknowl-
edging the receipt of such application.

(iii) CONTINUING EMPLOYMENT.—An employer
who knows an alien employee is an applicant
for blue card status or will apply for such status
once the application period commences is not in
violation of section 274A(a)(2) of the Immigra-
tion and Nationality Act (8 U.S.C. 1324a(a)(2)) if
the employer continues to employ the alien
pending the adjudication of the alien employee’s
application.

(iv) EFFECT OF DEPARTURE.—Section 101(g) of
the Immigration and Nationality Act (8 U.S.C.
1101(g)) shall not apply to an alien granted—

(I) advance parole under clause (i)(I) to reen-
ter the United States; or

(II) blue card status.

(7) SECURITY AND LAW ENFORCEMENT CLEAR-
ANCES.—

(A) BIOMETRIC AND BIOGRAPHIC DATA.—The
Secretary may not grant blue card status to an
alien or an alien dependent spouse or child
under this section unless such alien submits bio-
metric and biographic data in accordance with
procedures established by the Secretary.

(B) ALTERNATIVE PROCEDURES.—The Sec-
retary shall provide an alternative procedure for
applicants who cannot provide the standard bi-
ometric data required under subparagraph (A)
because of a physical impairment.

(C) CLEARANCES.—

(i) DATA COLLECTION.—The Secretary shall
collect, from each alien applying for status
under this section, biometric, biographic, and
other data that the Secretary determines to be
appropriate—

(I) to conduct national security and law en-
forcement clearances; and

(I1) to determine whether there are any na-
tional security or law enforcement factors that
would render an alien ineligible for such status.

(ii) PREREQUISITE.—The required clearances
described in clause (i)(I) shall be completed be-
fore the alien may be granted blue card status.

(8) DURATION OF STATUS.—After the date that
is 8 years after the date regulations are pub-
lished under this section, no alien may remain
in blue card status.

(9) FEES AND PENALTIES.—

(A) STANDARD PROCESSING FEE.—

(i) IN GENERAL.—Aliens who are 16 years of
age or older and are applying for blue card sta-
tus under paragraph (2), or for an extension of
such status, shall pay a processing fee to the
Department in an amount determined by the
Secretary.

(ii) RECOVERY OF COSTS.—The processing fee
authorized under clause (i) shall be set at a level
that is sufficient to recover the full costs of
processing the application, including any costs
incurred—

(1) to adjudicate the application,
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(II) to take and process biometrics;

(III) to perform national security and criminal
checks, including adjudication;

(IV) to prevent and investigate fraud; and

(V) to administer the collection of such fee.

(iii) AUTHORITY TO LIMIT FEES.—The Sec-
retary, by regulation, may—

(1) limit the maximum processing fee payable
under this subparagraph by a family, including
spouses and unmarried children younger than
21 years of age; and

(1I) exempt defined classes of individuals from
the payment of the fee authorized under clause
(i).

(B) DEPOSIT AND USE OF PROCESSING FEES.—
Fees collected pursuant to subparagraph
(A)()—

(i) shall be deposited into the Immigration Ex-
aminations Fee Account pursuant to section
286(m); and

(ii) shall remain available until expended pur-
suant to section 286(n).

(C) PENALTY.—

(i) PAYMENT.—In addition to the processing
fee required under subparagraph (A), aliens
who are 21 years of age or older and are apply-
ing for blue card status under paragraph (2)
shall pay a 3100 penalty to the Department.

(ii) DEPOSIT.—Penalties collected pursuant to
clause (i) shall be deposited into the Comprehen-
sive Immigration Reform Trust Fund established
under section 6(a)(1).

(10) ADJUDICATION.—

(A) FAILURE TO SUBMIT SUFFICIENT EVI-
DENCE.—The Secretary shall deny an applica-
tion submitted by an alien who fails to submit—

(i) requested initial evidence, including re-
quested biometric data; or

(ii) any requested additional evidence by the
date required by the Secretary.

(B) AMENDED APPLICATION.—An alien whose
application for blue card status is denied under
subparagraph (A) may file an amended applica-
tion for such status to the Secretary if the
amended application—

(i) is filed within the application period de-
scribed in paragraph (3); and

(ii) contains all the required information and
fees that were missing from the initial applica-
tion.

(11) EVIDENCE OF BLUE CARD STATUS.—

(A) IN GENERAL.—The Secretary shall issue
documentary evidence of blue card status to
each alien whose application for such status has
been approved.

(B) DOCUMENTATION FEATURES.—Documen-
tary evidence provided under subparagraph
(A)—

(i) shall be machine-readable and tamper-re-
sistant, and shall contain a digiticed photo-
graph;

(i1) shall, during the alien’s authorized period
of admission, and any extension of such author-
ized admission, serve as a valid travel and entry
document for the purpose of applying for admis-
sion to the United States;

(iii) may be accepted during the period of its
validity by an employer as evidence of employ-
ment authorization and identity under section
274A(b)(1)(B) of the Immigration and Nation-
ality Act (8 U.S.C. 1324a(b)(1)(B)); and

(iv) shall include such other features and in-
formation as the Secretary may prescribe.

(c) TERMS AND CONDITIONS OF BLUE CARD
STATUS.—

(1) CONDITIONS OF BLUE CARD STATUS.—

(4) EMPLOYMENT.—Notwithstanding any
other provision of law, including section
241(a)(7) of the Immigration and Nationality Act
(8 U.S.C. 1231(a)(7)), an alien with blue card
status shall be authorized to be employed in the
United States while in such status.

(B) TRAVEL OUTSIDE THE UNITED STATES.—An
alien with blue card status may travel outside of
the United States and may be admitted, if other-
wise admissible, upon returning to the United
States without having to obtain a visa if—

(i) the alien is in possession of—
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(I) valid, unexpired documentary evidence of
blue card status that complies with subsection
(b)(11); or

(II) a travel document that has been approved
by the Secretary and was issued to the alien
after the alien’s original documentary evidence
was lost, stolen, or destroyed;

(ii) the alien’s absence from the United States
did not exceed 180 days, unless the alien’s fail-
ure to timely return was due to extenuating cir-
cumstances beyond the alien’s control; and

(iii) the alien establishes that the alien is not
inadmissible under subparagraph (A)(i), (A)(iii),
(B), or (C) of section 212(a)(3) of the Immigra-
tion and Nationality Act (8 U.S.C. 1182(a)(3)).

(C) ADMISSION.—An alien granted blue card
status shall be considered to have been admitted
in such status as of the date on which the
alien’s application was filed.

(D) CLARIFICATION OF STATUS.—An alien
granted blue card status—

(i) is lawfully admitted to the United States;
and

(ii) may not be classified as a nonimmigrant or
as an alien who has been lawfully admitted for
permanent residence.

(2) REVOCATION.—

(A) IN GENERAL.—The Secretary may revoke
blue card status at any time after providing ap-
propriate notice to the alien, and after the ex-
haustion or waiver of all applicable administra-
tive review procedures under section 245E(c) of
the Immigration and Nationality Act, as added
by section 2104(a) of this Act, if the alien—

(i) no longer meets the eligibility requirements
for blue card status;

(ii) knowingly wused documentation issued
under this section for an unlawful or fraudulent
purpose; or

(iii) was absent from the United States for—

(1) any single period longer than 180 days in
violation of the requirement under paragraph
(1)(B)(i1); or

(II) for more than 180 days in the aggregate
during any calendar year, unless the alien’s
failure to timely return was due to extenuating
circumstances beyond the alien’s control.

(B) ADDITIONAL EVIDENCE.—

(i) IN GENERAL.—In determining whether to
revoke an alien’s status under subparagraph
(A), the Secretary may require the alien—

(I) to submit additional evidence; or

(I11) to appear for an interview.

(ii) EFFECT OF NONCOMPLIANCE.—The status
of an alien who fails to comply with any re-
quirement imposed by the Secretary under
clause (i) shall be revoked unless the alien dem-
onstrates to the Secretary’s satisfaction that
such failure was reasonably excusable.

(C) INVALIDATION OF DOCUMENTATION.—If an
alien’s blue card status is revoked under sub-
paragraph (A), any documentation issued by
the Secretary to such alien under subsection
(b)(11) shall automatically be rendered invalid
for any purpose except for departure from the
United States.

(3) INELIGIBILITY FOR PUBLIC BENEFITS.—An
alien who has been granted blue card status is
not eligible for any Federal means-tested public
benefit (as such term is defined and implemented
in section 403 of the Personal Responsibility and
Work Opportunity Reconciliation Act of 1996 (8
U.S.C. 1613)).

(4) TREATMENT OF BLUE CARD STATUS.—A
noncitizen granted blue card status shall be
considered lawfully present in the United States
for all purposes while such noncitizen remains
in such status, except that the noncitizen—

(A) is not entitled to the premium assistance
tax credit authorized under section 36B of the
Internal Revenue Code of 1986 for his or her
coverage;

(B) shall be subject to the rules applicable to
individuals who are not lawfully present set
forth in subsection (e) of such section;

(C) shall be subject to the rules applicable to
individuals who are not lawfully present set
forth in section 1402(e) of the Patient Protection
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and Affordable Care Act (42 U.S.C. 18071(e));
and

(D) shall be subject to the rules applicable to
individuals not lawfully present set forth in sec-
tion 5000A(d)(3) of the Internal Revenue Code of
1986.

(5) ADJUSTMENT TO REGISTERED PROVISIONAL
IMMIGRANT STATUS.—The Secretary may adjust
the status of an alien who has been granted
blue card status to the status of a registered pro-
visional immigrant under section 245B of the Im-
migration and Nationality Act if the Secretary
determines that the alien is unable to fulfill the
agricultural service requirement set forth in sec-
tion 245F(a)(1) of such Act.

(d) RECORD OF EMPLOYMENT.—

(1) IN GENERAL.—Each employer of an alien
granted blue card status shall annually pro-
vide—

(4) a written record of employment to the
alien; and

(B) a copy of such record to the Secretary of
Agriculture.

(2) CIVIL PENALTIES.—

(A) IN GENERAL.—If the Secretary finds, after
notice and an opportunity for a hearing, that
an employer of an alien granted blue card sta-
tus has knowingly failed to provide the record
of employment required under paragraph (1) or
has provided a false statement of material fact
in such a record, the employer shall be subject
to a civil penalty in an amount not to exceed
3500 per violation.

(B) LIMITATION.—The penalty under subpara-
graph (A) for failure to provide employment
records shall not apply unless the alien has pro-
vided the employer with evidence of employment
authorization provided under subsection (c).

(C) DEPOSIT OF CIVIL PENALTIES.—Civil pen-
alties collected under this paragraph shall be
deposited in the Comprehensive Immigration Re-
form Trust Fund established under section
6(a)(1).

(3) TERMINATION OF OBLIGATION.—The obliga-
tion under paragraph (1) shall terminate on the
date that is 8 years after the date of the enact-
ment of this Act.

(4) EMPLOYER PROTECTIONS.—

(A) USE OF EMPLOYMENT RECORDS.—Copies of
employment records or other evidence of employ-
ment provided by an alien or by an alien’s em-
ployer in support of an alien’s application for
blue card status may not be used in a civil or
criminal prosecution or investigation of that em-
ployer under section 274A of the Immigration
and Nationality Act (8 U.S.C. 1324a) or the In-
ternal Revenue Code of 1986 for the prior un-
lawful employment of that alien regardless of
the adjudication of such application or recon-
sideration by the Secretary of such alien’s prima
facie eligibility determination. Employers that
provide unauthorized aliens with copies of em-
ployment records or other evidence of employ-
ment pursuant to an application for blue card
status shall not be subject to civil and criminal
liability pursuant to such section 274A for em-
ploying such unauthorized aliens.

(B) LIMIT ON APPLICABILITY.—The protections
for employers and aliens under subparagraph
(4) shall not apply if the aliens or employers
submit employment records that are deemed to
be fraudulent.

(e) RULEMAKING.—Not later than 1 year after
the date of the enactment of this Act, the Sec-
retary, in consultation with the Secretary of Ag-
riculture, shall issue final regulations to imple-
ment this chapter.

SEC. 2212. ADJUSTMENT TO PERMANENT RESI-
DENT STATUS.

(a) IN GENERAL.—Chapter 5 of title II (8
U.S.C. 1255 et seq.) is amended by inserting after
section 245E, as added by section 2104 of this
Act, the following:

“SEC. 245F. ADJUSTMENT TO PERMANENT RESI-
DENT STATUS FOR AGRICULTURAL
WORKERS.

“(a) IN GENERAL.—Ezxcept as provided in sub-

section (b), and not earlier than 5 years after
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the date of the enactment of the Border Secu-
rity, Economic Opportunity, and Immigration
Modernization Act, the Secretary shall adjust
the status of an alien granted blue card status
to that of an alien lawfully admitted for perma-
nent residence if the Secretary determines that
the following requirements are satisfied:

‘(1) QUALIFYING EMPLOYMENT.—Except as
provided in paragraph (3), the alien—

‘“(A) during the 8-year period beginning on
the date of the enactment of the Border Secu-
rity, Economic Opportunity, and Immigration
Modernization Act, performed not less than 100
work days of agricultural employment during
each of 5 years; or

‘““(B) during the 5-year period beginning on
such date of enactment, performed not less than
150 work days of agricultural employment dur-
ing each of 3 years.

‘““(2) EVIDENCE.—An alien may demonstrate
compliance with the requirement under para-
graph (1) by submitting—

‘““(A) the record of employment described in
section 2211(d) of the Border Security, Economic
Opportunity, and Immigration Modernization
Act;

‘““(B) documentation that may be submitted
under subsection (e)(4); or

‘“(C) any other documentation designated by
the Secretary for such purpose.

““(3) EXTRAORDINARY CIRCUMSTANCES.—

““(A) IN GENERAL.—In determining whether an
alien has met the requirement under paragraph
(1), the Secretary may credit the alien with not
more than 12 additional months of agricultural
employment in the United States to meet such
requirement if the alien was unable to work in
agricultural employment due to—

‘(i) pregnancy, disabling injury, or disease
that the alien can establish through medical
records;

““(ii) illness, disease, or other special needs of
a child that the alien can establish through
medical records;

“‘(iii) severe weather conditions that prevented
the alien from engaging in agricultural employ-
ment for a significant period of time; or

“(iv) termination from agricultural employ-
ment, if the Secretary determines that—

‘“(I) the termination was without just cause;
and

‘“(11) the alien was unable to find alternative
agricultural employment after a reasonable job
search.

‘““(B) EFFECT OF DETERMINATION.—A deter-
mination under subparagraph (A)(iv), with re-
spect to an alien, shall not be conclusive, bind-
ing, or admissible in a separate or subsequent
judicial or administrative action or proceeding
between the alien and a current or prior em-
ployer of the alien or any other party.

‘““(4) APPLICATION PERIOD.—The alien applies
for adjustment of status before the alien’s blue
card status expires.

‘“(5) FINE—The alien pays a fine of $400 to
the Secretary, which shall be deposited into the
Comprehensive Immigration Reform Trust Fund
established under section 6(a)(1) of the Border
Security, Economic Opportunity, and Immigra-
tion Modernization Act.

““(b) GROUNDS FOR DENIAL OF ADJUSTMENT OF
STATUS.—

‘(1) IN GENERAL.—The Secretary may not ad-
just the status of an alien granted blue card sta-
tus if the alien—

““(A) is no longer eligible for blue card status;
or

‘““(B) failed to perform the qualifying employ-
ment requirement under subsection (a)(1), con-
sidering any amount credited by the Secretary
under subsection (a)(3).

“(2) MAINTENANCE OF WAIVERS OF INADMIS-
SIBILITY.—The grounds of inadmissibility set
forth in section 212(a) that were previously
waived for the alien or made inapplicable shall
not apply for purposes of the alien’s adjustment
of status under this section.

““(3) PENDING REVOCATION PROCEEDINGS.—If
the Secretary has notified the applicant that the
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Secretary intends to revoke the applicant’s blue
card status, the Secretary may not approve an
application for adjustment of status under this
section unless the Secretary makes a final deter-
mination not to revoke the applicant’s status.

““(4) PAYMENT OF TAXES.—

‘““(A) IN GENERAL.—An applicant may not file
an application for adjustment of status under
this section unless the applicant has satisfied
any applicable Federal tax liability.

““(B) DEFINITION OF APPLICABLE FEDERAL TAX
LIABILITY.—In this paragraph, the term ‘appli-
cable federal tax liability’ means all Federal in-
come tazes assessed in accordance with section
6203 of the Internal Revenue Code of 1986 since
the date on which the applicant was authorized
to work in the United States in blue card status.

“(C) COMPLIANCE.—The applicant may dem-
onstrate compliance with subparagraph (4) by
submitting such documentation as the Sec-
retary, in consultation with the Secretary of the
Treasury, may require by regulation.

“(c) SPOUSES  AND CHILDREN.—Notwith-
standing any other provision of law, the Sec-
retary shall grant permanent resident status to
the spouse or child of an alien whose status was
adjusted under subsection (a) if—

‘““(1) the spouse or child (including any indi-
vidual who was a child on the date such alien
was granted blue card status) applies for such
status;

‘““(2) the principal alien includes the spouse
and children in an application for adjustment of
status to that of a lawful permanent resident;
and

‘““(3) the spouse or child is not ineligible for
such status under section 245B.

“(d) NUMERICAL LIMITATIONS DO NoOT
AprLY.—The numerical limitations under sec-
tions 201 and 202 shall not apply to the adjust-
ment of aliens to lawful permanent resident sta-
tus under this section.

““(e) SUBMISSION OF APPLICATIONS.—

‘(1) INTERVIEW.—The Secretary may inter-
view applicants for adjustment of status under
this section to determine whether they meet the
eligibility requirements set forth in this section.

“(2) FEES.—

‘““(A) IN GENERAL.—Applicants for adjustment
of status under this section shall pay a proc-
essing fee to the Secretary in an amount that
will ensure the recovery of the full costs of adju-
dicating such applications, including—

‘(i) the cost of taking and processing bio-
metrics;

“‘(ii) expenses relating to prevention and in-
vestigation of fraud; and

““(iii) costs relating to the administration of
the fees collected.

“(B) AUTHORITY TO LIMIT FEES.—The Sec-
retary, by regulation—

“(i) may limit the maximum processing fee
payable under this paragraph by a family, in-
cluding spouses and unmarried children young-
er than 21 years of age; and

““(ii)) may exempt individuals described in sec-
tion 245B(c)(10) and other defined classes of in-
dividuals from the payment of the fee under
subparagraph (A).

““(3) DISPOSITION OF FEES.—AIl fees collected
under paragraph (2)(4)—

““(A) shall be deposited into the Immigration
Examinations Fee Account pursuant to section
286(m); and

‘““(B) shall remain available until expended
pursuant to section 286(n).

““(4) DOCUMENTATION OF WORK HISTORY.—

‘“(A) BURDEN OF PROOF.—An alien applying
for blue card status under section 2211 of the
Border Security, Economic Opportunity, and
Immigration Modernization Act or for adjust-
ment of status under subsection (a) shall pro-
vide evidence that the alien has worked the req-
uisite number of hours or days required under
subsection (a)(1) of such section 2211 or sub-
section (a)(3) of this section, as applicable.

“(B) TIMELY PRODUCTION OF RECORDS.—If an
employer or farm labor contractor employing
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such an alien has kept proper and adequate
records respecting such employment, the alien’s
burden of proof under subparagraph (A) may be
met by securing timely production of those
records under regulations to be promulgated by
the Secretary.

““(C) SUFFICIENT EVIDENCE.—An alien may
meet the burden of proof under subparagraph
(A) to establish that the alien has performed the
days or hours of work referred to in subpara-
graph (A) by producing sufficient evidence to
show the extent of that employment as a matter
of just and reasonable inference.

“(f) PENALTIES FOR FALSE STATEMENTS IN AP-
PLICATIONS.—

““(1) CRIMINAL PENALTY.—Any person who—

“(A) files an application for blue card status
under section 2211 of the Border Security, Eco-
nomic Opportunity, and Immigration Mod-
ernization Act or an adjustment of status under
this section and knowingly and willfully fal-
sifies, conceals, or covers up a material fact or
makes any false, fictitious, or fraudulent state-
ments or representations, or makes or uses any
false writing or document knowing the same to
contain any false, fictitious, or fraudulent state-
ment or entry; or

“(B) creates or supplies a false writing or doc-
ument for use in making such an application,
shall be fined in accordance with title 18, United
States Code, imprisoned not more than 5 years,
or both.

““(2) INADMISSIBILITY.—An alien who is con-
victed of a crime under paragraph (1) shall be
deemed inadmissible to the United States on the
ground described in section 212(a)(6)(C)(i).

“(3) DEPOSIT.—Fines collected under para-
graph (1) shall be deposited into the Comprehen-
sive Immigration Reform Trust Fund established
under section 6(a)(1) of the Border Security,
Economic Opportunity, and Immigration Mod-
ernization Act.

“(9) ELIGIBILITY FOR LEGAL SERVICES.—Sec-
tion 504(a)(11) of the Departments of Commerce,
Justice, and State, the Judiciary, and Related
Agencies Appropriations Act, 1996 (Public Law
104-134; 110 Stat. 1321-55) may not be construed
to prevent a recipient of funds under the Legal
Services Corporation Act (42 U.S.C. 2996 et seq.)
from providing legal assistance directly related
to an application for blue card status under sec-
tion 2211 of the Border Security, Economic Op-
portunity, and Immigration Modernization Act,
to an individual who has been granted blue card
status, or for an application for an adjustment
of status under this section.

““(h) ADMINISTRATIVE AND JUDICIAL REVIEW.—
Aliens applying for blue card status under sec-
tion 2211 of the Border Security, Economic Op-
portunity, and Immigration Modernization Act
or adjustment to permanent resident status
under this section shall be entitled to the rights
and subject to the conditions applicable to other
classes of aliens under sections 242(h) and 245E.

“(i) APPLICABILITY OF OTHER PROVISIONS.—
The provisions set forth in section 245E which
are applicable to aliens described in section
245B, 245C, and 245D shall apply to aliens ap-
plying for blue card status under section 2211 of
the Border Security, Economic Opportunity,
and Immigration Modernization Act or adjust-
ment to permanent resident status under this
section.

“(j) LIMITATION ON BLUE CARD STATUS.—An
alien granted blue card status under section
2211 of the Border Security, Economic Oppor-
tunity, and Immigration Modernization Act may
only adjust status to an alien lawfully admitted
for permanent residence under this section, sec-
tion 245C of this Act, or section 2302 of the Bor-
der Security, Economic Opportunity, and Immi-
gration Modernization Act.

““(k) DEFINITIONS.—In this section:

““(1) BLUE CARD STATUS.—The term ‘blue card
status’ means the status of an alien who has
been lawfully admitted into the United States
for temporary residence under section 2211 of
the Border Security, Economic Opportunity,
and Immigration Modernization Act.
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“(2) AGRICULTURAL EMPLOYMENT.—The term
‘agricultural employment’ has the meaning
given such term in section 3 of the Migrant and
Seasonal Agricultural Worker Protection Act (29
U.S.C. 1802), without regard to whether the spe-
cific service or activity is temporary or seasonal.

‘““(3) EMPLOYER.—The term ‘employer’ means
any person or entity, including any farm labor
contractor and any agricultural association,
that employs workers in agricultural employ-
ment.

‘““(4) WORK DAY.—The term ‘work day’ means
any day in which the individual is employed
5.75 or more hours in agricultural employ-
ment.”’.

() CONFORMING AMENDMENT.—Section
201(b)(1) (8 U.S.C. 1151(b)(1), as amended by sec-
tion 2103(c), is further amended by adding at
the end the following:

‘“(G) Aliens granted lawful permanent resi-
dent status under section 245F..

(c) CLERICAL AMENDMENT.—The table of con-
tents, as amended by section 2104(e), is further
amended by inserting after the item relating to
section 245E the following:

“Sec. 245F. Adjustment to permanent resident
status for agricultural workers.”.
SEC. 2213. USE OF INFORMATION.

Beginning not later than the first day of the
application  period  described in  section
2211(b)(3), the Secretary, in cooperation with
qualified designated entities, shall broadly dis-
seminate information respecting the benefits
that aliens may receive under this subchapter
and the requirements that an alien is required to
meet to receive such benefits.

SEC. 2214. REPORT