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CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. Morning business is closed.

————

ENERGY SAVINGS AND INDUS-
TRIAL COMPETITIVENESS ACT
OF 2013

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will resume consideration of S.
1392, which the clerk will report.

The legislative clerk read as follows:

A bill (S. 1392) to promote energy savings
in residential buildings and industry, and for
other purposes.

Pending:

Wyden (for Merkley) amendment No. 1858,
to provide for a study and report on standby
usage power standards implemented by
States and other industrialized nations.

The ACTING PRESIDENT pro tem-
pore. The Senator from Louisiana.

Mr. VITTER. Mr. President, I rise
again to talk about the urgent need, as
October 1 approaches, to vote on a ‘‘no
Washington exemption from
ObamaCare” amendment or bill. Again,
this need isn’t of my creating. I wish it
weren’t here, but it is because of an il-
legal rule issued by the Obama admin-
istration to completely reverse the
clear language on the subject in
ObamaCare.

I will back up and give a brief his-
tory.

During the ObamaCare debate, a pro-
posal was made by many of us, led by
Senator CHUCK GRASSLEY of Iowa. The
proposal was simple: Every Member of
Congress and all congressional staff
should live under the most onerous
provisions of ObamaCare. Specifically,
we should have to get our health care
from the exchanges where millions of
Americans are going against their will,
having lost in many cases the previous
health care coverage from employers
that they enjoyed.

So Senator GRASSLEY said that is
what Washington should have to live
with, and there was explicit, specific
language put in ObamaCare to that
point for Congress—that every Member
of Congress and all congressional staff
have to go to the exchange. The intent
behind this was crystal clear. As the
Senator said, ‘“The more that Congress
experiences the laws that pass, the bet-
ter.”” I agree with that. I agreed with it
then, and I agree with it now.

Amazingly, that provision got in the
final version of ObamaCare. Then I
guess it was a classic example, if you
will, of what NANCY PELOSI said: “We
have to pass the law to figure out what
is in it.”

It did pass. Folks around Capitol Hill
did figure out what is in it with regard
to that section and they said: Oh, you
know what. We have to go to the ex-
changes. We don’t like that. That is
going to create out-of-pocket expense.
We don’t like that.

Immediately, furious lobbying start-
ed, continued for some time, and sure
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enough, as a result President Obama
personally intervened. He was person-
ally involved, and his administration
issued a rule on the subject right as
Congress safely had left town for the
August recess. That rule said two
things, basically. No. 1, it said this offi-
cial congressional staff—we don’t know
who that is, so every Member of Con-
gress will get to decide what staff, if
any, under their employment, will have
to go to the exchange.

That is ridiculous. I think that is lu-
dicrous on its face. That is not what
the statute says at all. It says ‘‘all offi-
cial congressional staff’’ and every
Member of Congress should not be able
to decide differently, Member by Mem-
ber, whether anyone at all on their
staff has to go to the exchange.

But the second part of this illegal
rule is even more interesting. It said
whoever does go to the exchange, in
terms of Members and staff, gets to
take their very generous taxpayer-
funded subsidy from the Federal em-
ployee health benefits plan with them.

The ObamaCare statute doesn’t say
that at all and, in fact, a different part
of the ObamaCare statute says exactly
the opposite. It is about employees in
general who go to the exchange. It says
when an employee goes to the exchange
he or she loses any previous employer-
provided subsidy. That is section 1512.
That is explicit in the ObamaCare stat-
ute.

This special rule for Washington is il-
legal, flatout illegal and contrary to
the statute in my opinion. But it goes
into effect October 1 and that is why
my colleagues and I who support the
“‘no Washington exemption” language
had to take action, had to fight for a
vote now. We need this debate and vote
now, before October 1. That is what it
is all about.

As I said, my distinguished colleague
from Iowa who authored this language
could not have been more clear: ‘‘The
more that Congress experiences the
laws it passes, the better.”

Also, employment lawyers who have
looked at the statute agree with me
that there is no big subsidy we should
be able to take with us to the ex-
change. For instance, David Ermer, a
lawyer who has represented insurers in
the Federal employee program for 30
years, said, ‘I do not think Members of
Congress and their staff can get funds
for coverage in the exchanges under
the existing law.” That was in the New
York Times.

Many other employment lawyers
have said the same because it is crystal
clear from the statute. As National Re-
view Online reported:

Most employment lawyers interpreted that
to mean that the taxpayer-funded Federal
health insurance subsidies dispensed to those
on Congress’s payroll—which now range from
$5,000 to $11,000 a year—would have to end.

Yes. That is the clear language and
the clear legislative history of the stat-
ute. Yet we have all this hocus-pocus
to do exactly the opposite, contrary to
the law. As the Heritage Foundation
said:

September 19, 2013

Obama’s action to benefit the political
class is the latest example of this adminis-
tration doing whatever it wants, regardless
of whether it has the authority to do so.

The Office of Personnel Management
overstepped its authority when it car-
ried out the President’s request to ex-
empt Congress from the requirements
of the health care law. Changing law is
the responsibility of the legislative
branch, not the executive branch.

Also, the Heritage Foundation said:

Washington’s political class and allied big
special interest lobbyists are responsible.
And until this bad law is fully repealed, the
President’s team and Congress should submit
fully to its multiple and costly require-
ments, just like everyone else.

The National Review Online has
echoed the same, and they are right:

Under behind-the-scenes pressure from
members of Congress in both parties, Presi-
dent Obama used the quiet of the August re-
cess to personally order the Office of Per-
sonnel Management, which supervises fed-
eral employment issues, to interpret the law
so as to retain the generous congressional
benefits.

The Wall Street Journal opined:

. . . If Republicans want to show that they
“stand for something,” this is it. If they
really are willing to do ‘‘whatever it takes”
to oppose this law, there would be no more
meaningful way to prove it.

This is why we are here at this mo-
ment and this is why it is so important
and necessary to have this debate and
this vote now. I am very happy that at
least some of my colleagues have prop-
erly recognized that, and that includes
the distinguished majority floor man-
ager of this bill, and have agreed in
principle to this vote. The distin-
guished majority leader Senator REID
has agreed in principle to this vote.
But it is interesting that at least in his
case, although we have some agree-
ment in principle, we have no vote and,
frankly, I am not surprised. The proof
of the pudding is in the eating. If you
agree to a vote, then you have to have
a vote. We need to have a vote. We need
to have a vote by October 1 and I am
going to keep fighting for a vote. That
is basic fairness, to deal with this ille-
gal rule. Again, the timing is here and
now and that is not of my doing. I did
not favor the illegal rule that makes
the issue come before us. I did not
favor the October 1 deadline. That
should never have happened at all. But
it is before us and that deadline is be-
fore us because of the illegal rule from
the Obama administration. That is why
we need a vote. We need a vote before
October 1.

As I said, the distinguished majority
leader says he will permit a vote. He
says that in theory but it does not hap-
pen in practice. Again we wait and wait
and wait and demand a vote. It does
not have to be on this bill. I will con-
tinue to come back. I will file this
amendment with regard to the CR.
That is a perfect place to have this de-
bate and vote or we can do it as a
stand-alone bill. We can do that easily
next week, before October 1. We can do
it without disrupting any other floor
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