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House of Representatives

The House met at noon and was
called to order by the Speaker pro tem-
pore (Mr. CULBERSON).

————

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
May 6, 2014.

I hereby appoint the Honorable JOHN
ABNEY CULBERSON to act as Speaker pro tem-
pore on this day.

JOHN A. BOEHNER,
Speaker of the House of Representatives.

———

MORNING-HOUR DEBATE

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 7, 2014, the Chair will now recog-
nize Members from lists submitted by
the majority and minority leaders for
morning-hour debate.

The Chair will alternate recognition
between the parties, with each party
limited to 1 hour and each Member
other than the majority and minority
leaders and the minority whip limited
to 5 minutes, but in no event shall de-
bate continue beyond 1:50 p.m.

———

HONORING DR. SAM DAVIS

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Georgia (Mr. BARROW) for 5 minutes.

Mr. BARROW of Georgia. Mr. Speak-
er, I rise to honor Dr. Sam Davis as he
celebrates his 30th anniversary as pas-
tor of Beulah Grove Baptist Church in
Augusta, Georgia.

Dr. Davis was born in Barnwell,
South Carolina, and is a graduate of
Voorhees College, Morehouse School of
Religion, and the Columbia Theo-
logical Seminary. Under Dr. Davis’
leadership, Beulah Grove has greatly
expanded its reach and increased its
rank.

Beulah Grove is 100 years old, and Dr.
Davis is only the ninth pastor in the
church’s history, but he has led that
church for almost a third of that cen-
tury. He has followed in the church’s
greatest traditions and led it into the
21st century as one of the most vision-
ary communities of faith in the region.

To Dr. Davis, his wife, Beverly, and
to the entire Beulah Grove Baptist
community, I extend the heartiest of
congratulations on this milestone, and
I wish you all many, many more.

———
HONORING HENRY Y. KUHL

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
New Jersey (Mr. LANCE) for 5 minutes.

Mr. LANCE. Mr. Speaker, 1 rise
today to celebrate the dedicated public
service of the Honorable Henry Y.
Kuhl, a great patriot, family patriarch,
public servant, businessman, and close
friend, who for 35 years has served as
chairman of the Hunterdon County Re-
publican Committee. Henry will retire
from his position this June, leaving a
legacy that will stand the test of time
in the history of New Jersey.

Henry’s love of country, our State,
and Hunterdon County has served as
the foundation of his beliefs and his de-
votion to our system of government in
the United States, based on faith in
God, respect for the individual, self-re-
liance, free enterprise, and service to
the larger community.

Henry’s record as Republican county
chairman is unparalleled. During his
distinguished tenure, he has led an or-
ganization that has been overwhelm-
ingly successful in producing winning
majorities for Federal, State, county,
and municipal candidates.

Henry has also been a delegate to 10
Republican National Conventions,
helping shape the direction of our
party under the leadership of Presi-
dents Nixon, Ford, Reagan, George
H.W. Bush, and George W. Bush.

I have known Henry my entire life.
He is a respected mentor and ally, and
our families’ paths have crossed for
more than a century. His late father,
Paul Kuhl, and my late father, Wesley
L. Lance, were lifelong friends.

Henry’s devotion to public service
has been matched by his devotion to
his family, church, community, and
business. He and his beloved late wife,
Elsa, raised two fine sons, who today
are raising, with their spouses, their
own families.

A dedicated member of the
Flemington Presbyterian Church,
Henry has been involved in many char-
itable endeavors. He is a proud alum-
nus of Flemington High School and
Rider University. His family’s business,
Kuhl Corporation, is a world leader in
manufacturing egg washing and other
patented equipment, based on the agri-
cultural heritage of Hunterdon County
and of the Kuhl family.

When the Hunterdon County Repub-
lican Committee reorganizes following
the June primary election, Henry will
assume the role of chairman emeritus
and continue to advance the causes to
which he has dedicated his life.

My wife, Heidi Rohrbach, joins me in
thanking the Honorable Henry Y. Kuhl
for his service to Hunterdon County
and the State of New Jersey. I know
that he will be an esteemed leader for
many years to come, based on the
great tradition of the American people:
friend helping friend, neighbor helping
neighbor, citizen helping citizen.

——
SAFE CLIMATE CAUCUS

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
California (Mr. WAXMAN) for 5 minutes.

Mr. WAXMAN. Mr. Speaker, this
morning, our Nation’s leading climate
scientists released the country’s third
National Climate Assessment. The re-
port confirms that climate change is
real, is being caused by humans, and is
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already harming communities across
America. The report tells us that the
scientific evidence is ‘‘unequivocal.”
The impacts are being felt in every re-
gion, and they are growing more ur-
gent. They are going to get worse if we
don’t act.

A record drought is destroying crops
in California, torrential rains have
flooded Florida, and wildfires are get-
ting more intense. Coastal areas are
being inundated as sea levels rise. No
sector of our economy—from oyster
hatcheries on the west coast to maple
syrup producers in New England—are
untouched. Even allergy sufferers are
affected, as the pollen season starts
earlier and lasts longer.

The National Climate Assessment
concludes that unless we act now to
cut carbon pollution, these impacts
will intensify. No State, no commu-
nity, and no congressional district will
be spared from climate change. We will
all be affected.

And so we are at a crossroads. One
path is to listen to the scientists. We
can protect our environment by curb-
ing carbon pollution from power plants
and oil refineries. We can lead the
world in developing the clean energy
technologies of the future, like solar
and wind energy. We can meet our
moral obligation to preserve our frag-
ile atmosphere for our children and
grandchildren.

The other path is to deny the science
and ignore the growing threat of cli-
mate change. We can watch our coast-
lines flood, our forests burn, and our
crops wither. We can let the Chinese
and other countries dominate the tril-
lion-dollar market for the clean, re-
newable energy of the future.

It should be an easy choice, but the
special interests that profit from fossil
fuels are spending hundreds of millions
of dollars to obscure the issues. The
Koch brothers, the coal companies, and
the oil industry have joined forces to
stop any action to address climate
change in Congress.

Consider this: earlier this year, vir-
tually every Republican Member of the
House voted to block EPA regulation
of dangerous carbon pollution. They
even voted to deny that climate change
is occurring.

I am the ranking member of the En-
ergy and Commerce Committee. This
committee has jurisdiction over our
Nation’s energy policy. Over the last 3
years, Representative BOBBY RUSH, the
ranking member of the Energy Sub-
committee, and I have sent over 30 let-
ters requesting that we hold hearings
on climate science so we can make in-
formed decisions. Not even one hearing
on the science has been held.

Thankfully, President Obama is not
waiting for Congress to act. The Presi-
dent is listening to the scientists. He
recognizes the danger of uncontrolled
climate change and is using his author-
ity under existing law to cut carbon
pollution.

The President is absolutely right to
act. His climate action plan is reason-
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able, it is affordable, and it will protect
our atmosphere for our children and fu-
ture generations. It accelerates a tran-
sition to a clean energy economy that
will create millions of jobs.

The President has said he is willing
to listen to other ideas, but Repub-
licans have offered no alternatives. I
have repeatedly asked the House Re-
publicans, If you don’t like the Presi-
dent’s plan, what is your proposal? But
I have never gotten an answer because
they don’t have one.

Saying ‘‘no” to every solution is not
a plan. Doing nothing is not a plan. De-
nying the science is not a plan. No one
can accept what the scientists are tell-
ing us and fail to support a plan of ac-
tion. If Republicans aren’t going to
offer solutions, the President must
continue to act. He deserves our sup-
port.

We still have time to avoid the worst
impacts of climate change presented by
the National Climate Assessment. But
the window is closing fast. We must act
now to stop carbon pollution and in-
vest in the clean energy technologies of
the future.

————

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess until 2
p.m. today.

Accordingly (at 12 o’clock and 12
minutes p.m.), the House stood in re-
cess.

———
[ 1400

AFTER RECESS

The recess having expired, the House
was called to order by the Speaker at 2
p.m.

———

PRAYER

The Chaplain, the Reverend Patrick
J. Conroy, offered the following prayer:

We give You thanks, O God, for giv-
ing us another day. Please help us to
use it well.

We ask Your blessing upon this as-
sembly and upon all to whom the au-
thority of government is given. Help
them to meet their responsibilities
during these days, to attend to the im-
mediate needs and concerns of the mo-
ment, all the while enlightened by the
majesty of Your creation and Your
eternal spirit.

The season of graduation for millions
of American youth is upon us. May our
appreciation as a Nation of the value of
education among those who are our fu-
ture be incentive enough to guarantee
its importance in our public policy
considerations.

May all that is done within the peo-
ple’s House this day be for Your great-
er honor and glory.

Amen.

———

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
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ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

Mr. COURTNEY. Mr. Speaker, pursu-
ant to clause 1, rule I, I demand a vote
on agreeing to the Speaker’s approval
of the Journal.

The SPEAKER. The question is on
the Speaker’s approval of the Journal.

The question was taken; and the
Speaker announced that the ayes ap-
peared to have it.

Mr. COURTNEY. Mr. Speaker,
that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER. Pursuant to clause 8,
rule XX, further proceedings on this
question will be postponed.

on

———

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentle-
woman from North Carolina (Ms. FOXX)
come forward and lead the House in the
Pledge of Allegiance.

Ms. FOXX led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

IT°S ABOUT TIME TO GET THE
FACTS ON BENGHAZI

(Mr. POE of Texas asked and was
given permission to address the House
for 1 minute.)

Mr. POE of Texas. Mr. Speaker, it
has been 19 months since terrorists
stormed the American consulate in
Benghazi. Four Americans were mur-
dered. Today, their killers still roam
free somewhere in Libya. Why have
none of them been apprehended?

Meanwhile, back in the United
States, more questions than answers
remain for this administration.

Who is responsible for failing to res-
cue those victims? Who is responsible
for the massive secrecy campaign of
hiding what actually happened? Where
was the administration during the time
of the attack? Why did Ambassador
Rice mislead the world on national tel-
evision as to the facts?

A new email has surfaced from the
White House entitled, “PREP CALL
with Susan,” where the administration
created a goal ‘“‘to underscore that
these protests are rooted in an Internet
video, and not a broader failure of pol-
icy.”

Why didn’t the administration just
tell America the truth about what hap-
pened?

I applaud Speaker BOEHNER for estab-
lishing a select committee on Benghazi
to find out the truth. People in govern-
ment that concealed and botched the
Benghazi murders and the terrorists
who Kkilled Americans should be held
accountable. Justice requires it—and
justice is what we do.

And that’s just the way it is.
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CONGRATULATING MYSTIC
AQUARIUM
(Mr. COURTNEY asked and was

given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. COURTNEY. Madam Speaker, I
am proud to announce that this Thurs-
day Mystic Aquarium of Mystic, Con-
necticut, will be awarded the 2014 Insti-
tute for Museum and Library Service’s
2014 National Medal. This prestigious
award is only given to 10 institutions
each year, and it is the highest honor
bestowed upon museums and libraries
for exceptional service to their commu-
nities. The award will be presented by
First Lady Michelle Obama at the
White House in commemoration of the
20th anniversary of the medals pro-
gram.

Mystic Aquarium is a crown jewel of
eastern Connecticut. Founded in 1973,
it has more than 4,000 animals and over
300 species, including New England’s
only beluga whale. It has played an im-
portant role for Connecticut residents
and visitors alike, with numerous edu-
cation, research, and cultural exchange
programs for students from around the
country.

Dr. Stephen Coan, CEO and president
of Sea Research Foundation, the par-
ent of Mystic Aquarium, will accept
the award on behalf of the aquarium. It
has pioneered ocean exploration, in-
cluding extensive undersea research in
the submersible, the Nautilus,
skippered by Dr. Robert Ballard, best
known for his discovery of the Titanic.

Madam Speaker, I want to congratu-
late Mystic Aquarium and Dr. Coan as
they receive the 2014 IMLS National
Medal. I thank them for their monu-
mental dedication and contribution to
the Mystic community.

———

HOUSE SELECT COMMITTEE ON
BENGHAZI MURDERS

(Mr. WILSON of South Carolina
asked and was given permission to ad-
dress the House for 1 minute.)

Mr. WILSON of South Carolina. Mr.
Speaker, the American people have
lost faith in the administration.

When four of America’s heroes were
brutally murdered at the consulate in
Benghazi, Libya, the President prom-
ised the families of the fallen that he
would bring those responsible to jus-
tice and prevent a future attack.

Congress has held countless hearings
to conduct oversight responsibilities
for the last 19 months. Last week, a se-
cret memo was discovered. Despite sub-
poenas, unanswered questions remain
as to how the administration handled
the attack.

We must continue to pursue every
avenue to ensure all Americans remain
safe from terrorist attacks at home
and abroad. Because the administra-
tion continues to provide a misleading
and duplicitous coverup, we owe it to
those who have died for America to de-
velop a select committee to continue
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the investigation of the Benghazi mur-
ders.

I am very grateful House Speaker
JOHN BOEHNER picked a proven pros-
ecutor for the job. Congressman TREY
GowDY of South Carolina is most capa-
ble of forcing the administration to re-
veal the truth.

In conclusion, God bless our troops,
and we will never forget September the
11th in the global war on terrorism.

——————

THE SUN, THE MOON, AND THE
TRUTH

(Ms. FOXX asked and was given per-
mission to address the House for 1
minute.)

Ms. FOXX. Mr. Speaker, Buddha once
said there are three things that cannot
be hidden long: the Sun, the Moon, and
the truth.

It has been 18 months since the at-
tack in Benghazi, and this piece of pro-
verbial wisdom has again proved pre-
scient.

Evidence is mounting that the
Obama administration manipulated
the truth of what happened on Sep-
tember 11, 2012, when our Ambassador
and three other Americans were killed
in what early reports indicated was a
planned attack on a U.S. diplomatic fa-
cility in Benghaxzi.

Sadly, repeated attempts by this
House to ascertain the truth of what
happened have been dismissed by the
administration as ‘‘politicizing” the
tragedy. The deep irony is that it was
the White House’s political maneu-
vering which led to the truth being
buried in the first place.

The emails released last week shed
more light on the White House’s re-
sponse to the attacks. More will be
learned as the investigation continues.

Coverups, like clouds, are temporary.
They can’t hold back the light forever.
Americans want answers, and they will
get them.

———

HONORING NORTHAMPTON TOWN-
SHIP VOLUNTEER FIRE COM-
PANY

(Mr. FITZPATRICK asked and was
given permission to address the House
for 1 minute.)

Mr. FITZPATRICK. Mr. Speaker,
back in my home community of Bucks
County, Pennsylvania, Northampton
Township Volunteer Fire Company is
celebrating 100 years—a century of
service—and the community that I rep-
resent proudly recognizes the spirit
and unflinching courage of its dedi-
cated and skilled volunteers who re-
main faithful and ready to protect
their neighbors year after year.

The fire company continues to serve
the Northampton Township commu-
nity with a staunch group of trained
firefighters who consistently dem-
onstrate the highest order of public
service, risking their lives as they do
to save others. Each of the firefighters
and company officers are an integral
part of the history of the century-old
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fire company, and each reflects the
true spirit of first responders every-
where.

Throughout its history, the North-
ampton Township Volunteer Fire Com-
pany and its members have set an ex-
ample of selfless volunteerism and
dedication for others to follow. I con-
gratulate them on this landmark anni-
versary.

————

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Clerk of the House of
Representatives:

OFFICE OF THE CLERK,
HOUSE OF REPRESENTATIVES,
Washington, DC, May 5, 2014.
Hon. JOHN A. BOEHNER,
The Speaker, House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: Pursuant to the per-
mission granted in Clause 2(h) of Rule II of
the Rules of the U.S. House of Representa-
tives, the Clerk received the following mes-
sage from the Secretary of the Senate on
May 5, 2014 at 5:19 p.m.:

That the Senate agreed to S. Res. 436.

Election of the Honorable Andrew B.
Willison as Sergeant at Arms and Door-
keeper of the Senate.

With best wishes, I am

Sincerely,
KAREN L. HAAS.

————

COMMUNICATION FROM THE
DEMOCRATIC LEADER

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Honorable NANCY
PELOSI, Democratic Leader:

CONGRESS OF THE UNITED STATES,
HOUSE OF REPRESENTATIVES,
Washington, DC, May 5, 2014.
Hon. JOHN A. BOEHNER,
Speaker of the House, U.S. Capitol,
Washington, DC.

DEAR SPEAKER BOEHNER: Pursuant to sec-
tion 743(b)(3) of the Consolidated Appropria-
tions Act, 2014 (P.L. 113-76), I am pleased to
appoint the following individuals to the Na-
tional Commission on Hunger:

Dr. Deborah Alice Frank, MD, Brookline,
MA.

William Howard Shore, Boston, MA.

Thank you for your attention to these ap-
pointments.

Sincerely,
NANCY PELOSI,
Democratic Leader.

————

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Clerk of the House of
Representatives:

OFFICE OF THE CLERK,
HOUSE OF REPRESENTATIVES,
Washington, DC, May 6, 2014.
Hon. JOHN A. BOEHNER,
The Speaker, U.S. Capitol, House of Representa-
tives, Washington, DC.

DEAR MR. SPEAKER: Pursuant to the per-
mission granted in clause 2(h) of rule II of
the Rules of the U.S. House of Representa-
tives, the Clerk received the following mes-
sage from the Secretary of the Senate on
May 6, 2014 at 10:22 a.m.:
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That the Senate passed without amend-
ment H.R. 4120.
With best wishes, I am
Sincerely,
KAREN L. HAAS.

———

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess subject to
the call of the Chair.

Accordingly (at 2 o’clock and 11 min-
utes p.m.), the House stood in recess.

———
O 1630

AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mrs. BLACK) at 4 o’clock and
30 minutes p.m.

———————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
will postpone further proceedings
today on motions to suspend the rules
on which a recorded vote or the yeas
and nays are ordered, or on which the
vote incurs objection under clause 6 of
rule XX.

Record votes on postponed questions
will be taken later.

———

CAPITAL ACCESS FOR
COMMUNITY FINANCIAL
TUTIONS ACT OF 2014

Mrs. CAPITO. Madam Speaker, I
move to suspend the rules and pass the
bill (H.R. 3584) to amend the Federal
Home Loan Bank Act to authorize pri-
vately insured credit unions to become
members of a Federal home loan bank,
and for other purposes, as amended.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 3584

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Capital Ac-
cess for Small Community Financial Institu-
tions Act of 2014,

SEC. 2. PRIVATELY INSURED CREDIT UNIONS AU-
THORIZED TO BECOME MEMBERS OF
A FEDERAL HOME LOAN BANK.

(a) IN GENERAL.—Section 4(a) of the Fed-
eral Home Loan Bank Act (12 U.S.C. 1424(a))
is amended by adding at the end the fol-
lowing new paragraph:

¢(6) CERTAIN PRIVATELY INSURED CREDIT
UNIONS.—

‘“‘(A) IN GENERAL.—Subject to the require-
ments of subparagraph (B), a credit union
shall be treated as an insured depository in-
stitution for purposes of determining the eli-
gibility of such credit union for membership
in a Federal home loan bank under para-
graphs (1), (2), and (3).

*(B) CERTIFICATION BY APPROPRIATE SUPER-
VISOR.—

‘(i) IN GENERAL.—For purposes of this
paragraph and subject to clause (ii), a credit
union which lacks Federal deposit insurance
and which has applied for membership in a

SMALL
INSTI-

CONGRESSIONAL RECORD —HOUSE

Federal home loan bank may be treated as
meeting all the eligibility requirements for
Federal deposit insurance only if the appro-
priate supervisor of the State in which the
credit union is chartered has determined
that the credit union meets all the eligi-
bility requirements for Federal deposit in-
surance as of the date of the application for
membership.

““(ii) CERTIFICATION DEEMED VALID.—If, in
the case of any credit union to which clause
(i) applies, the appropriate supervisor of the
State in which such credit union is chartered
fails to make a determination pursuant to
such clause by the end of the 6-month period
beginning on the date of the application, the
credit union shall be deemed to have met the
requirements of clause (i).

¢“(C) SECURITY INTERESTS OF FEDERAL HOME
LOAN BANK NOT AVOIDABLE.—Notwithstanding
any provision of State law authorizing a con-
servator or liquidating agent of a credit
union to repudiate contracts, no such provi-
sion shall apply with respect to—

‘(i) any extension of credit from any Fed-
eral home loan bank to any credit union
which is a member of any such bank pursu-
ant to this paragraph; or

‘(i) any security interest in the assets of
such credit union securing any such exten-
sion of credit.

‘(D) PROTECTION FOR CERTAIN FEDERAL
HOME LOAN BANK ADVANCES.—Notwith-
standing any State law to the contrary, if a
Bank makes an advance under section 10 to
a State-chartered credit union that is not
federally insured—

‘“(i) the Bank’s interest in any collateral
securing such advance has the same priority
and is afforded the same standing and rights
that the security interest would have had if
the advance had been made to a federally-in-
sured credit union; and

‘“(ii) the Bank has the same right to access
such collateral that the Bank would have
had if the advance had been made to a feder-
ally-insured credit union.”.

(b) COPIES OF AUDITS OF PRIVATE INSURERS
OF CERTAIN DEPOSITORY INSTITUTIONS RE-
QUIRED To BE PROVIDED TO SUPERVISORY
AGENCIES.—Section 43(a)(2)(A) of the Federal
Deposit Insurance Act (12 U.S.C.
1831t(a)(2)(A)) is amended—

(1) in clause (i), by striking ‘“‘and’ at the
end;

(2) in clause (ii), by striking the period at
the end and inserting a semicolon; and

(3) by inserting at the end the following
new clause:

‘“(iii) in the case of depository institutions
described in subsection (e)(2)(A) the deposits
of which are insured by the private insurer
which are members of a Federal home loan
bank, to the Federal Housing Finance Agen-
cy, not later than 7 days after the audit is
completed.”’.

SEC. 3. GAO REPORT.

Not later than 18 months after the date of
enactment of this Act, the Comptroller Gen-
eral of the United States shall conduct a
study and submit a report to Congress—

(1) on the adequacy of insurance reserves
held by a private deposit insurer that insures
deposits in an entity described in section
43(e)(2)(A) of the Federal Deposit Insurance
Act (12 U.S.C. 1831t(e)(2)(A)); and

(2) for an entity described in paragraph (1)
the deposits of which are insured by a pri-
vate deposit insurer, information on the
level of compliance with Federal regulations
relating to the disclosure of a lack of Fed-
eral deposit insurance.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
West Virginia (Mrs. CAPITO) and the
gentlewoman from California (Ms.
WATERS) each will control 20 minutes.
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The Chair recognizes the gentle-
woman from West Virginia.

General Leave

Mrs. CAPITO. Madam Speaker, I ask
unanimous consent that all Members
have 5 legislative days within which to
revise and extend their remarks and
submit extraneous materials for the
RECORD on H.R. 3584, as amended, cur-
rently under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from West Virginia?

There was no objection.

Mrs. CAPITO. Madam Speaker, I
yield myself such time as I may con-
sume.

I would like to thank the gentleman
from Ohio (Mr. STIVERS) and the gen-
tlewoman from Ohio (Mrs. BEATTY) for
their efforts in drafting the legislation
before us this afternoon.

The Capital Access for Small Com-
munity Financial Institutions Act is
bipartisan legislation that passed the
House Financial Services Committee
by a vote of 55-0 earlier this spring.
This bill will provide meaningful regu-
latory relief for privately insured cred-
it unions by allowing them to become
members of the Federal Home Loan
Bank system.

There are approximately 130 pri-
vately insured credit unions, with
nearly $13 billion in assets in nine
States across the country. These credit
unions currently cannot join the Fed-
eral Home Loan Bank system, which
provides an additional source of mort-
gage funding for its members. Allowing
privately insured credit unions to join
the Federal Home Loan Bank system
will allow these credit unions to in-
crease the availability of mortgage
credit in the communities that they
serve.

I commend the office for identifying
this inequity and putting forth this
legislation. This issue is not new. Simi-
lar provisions were included in the pre-
vious regulatory relief measures that
passed the House with overwhelming
support.

I urge my colleagues to support this
legislation, and I reserve the balance of
my time.

Ms. WATERS. Madam Speaker, I
yield myself such time as I may con-
sume.

I rise to support H.R. 3584, a bill that
permits credit unions insured by pri-
vate companies access to the Federal
Home Loan Bank system. Today, there
are 132 credit unions with approxi-
mately $13 billion in assets that cannot
access additional liquidity for mort-
gage credit but for a statutory obstacle
requiring credit unions to have Federal
insurance. With membership, privately
insured credit unions will be able to
offer their members mortgages at more
affordable rates and other products,
which, in turn, helps many commu-
nities across the country.

In the past, some Members raised
concerns that the home loan banks
should only serve federally insured in-
stitutions, but I believe that those con-
cerns have been largely addressed with
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the adoption of several helpful amend-
ments both before and during the com-
mittee markup of this bill.

Mrs. BEATTY, for example, worked
with Mr. STIVERS to address some of
the concerns of the Federal credit
union regulator. In addition, the gen-
tleman from New York (Mr. MEEKS) of-
fered two amendments to better pro-
tect the Federal Home Loan Bank sys-
tem against a bank run among pri-
vately insured credit unions.

All that being said, these credit
unions and their private insurer fared
remarkably well during the last finan-
cial crisis even as many of their feder-
ally insured counterparts failed. As a
result, these credit unions helped bol-
ster many communities through the
economic downturn.

So I would like to thank the sponsors
of this bill, Mr. STIVERS as well as his
Democratic cosponsor Mrs. BEATTY, for
all of their efforts to work across the
aisle to assist community financial in-
stitutions and their members.

I support the adoption of H.R. 3584,
and I reserve the balance of my time.

Mrs. CAPITO. Madam Speaker, I
would now like to yield such time as he
may consume to the gentleman from
Ohio (Mr. STIVERS), the author of this
bill.

Mr. STIVERS. Madam Speaker, I
would thank the gentlelady from West
Virginia for her support.

I rise in support of H.R. 3584, the Cap-
ital Access for Small Community Fi-
nancial Institutions Act. This bill sim-
ply makes a statutory change that
would allow nonfederally insured cred-
it unions the right to apply for mem-
bership with the Federal home loan
banks. It does not guarantee that they
would receive membership. They would
have to go through the membership ap-
plication like everyone else. Similar
legislation passed the House in 2006,
with a bipartisan vote of 415 for, none
against.

Purchasing a home is part of the
American Dream, and this bill will help
these small credit unions be able to
make more mortgage loans as they use
the Federal Home Loan Bank for 1li-
quidity and help more people live the
American Dream. This bill would help
those credit unions be able to have the
liquidity that they don’t have today.

The Federal Home Loan Bank, which
was established in 1932, has been an im-
portant part of credit and liquidity for
mortgage lending for the past 80 years
for most Main Street institutions. Un-
fortunately, 132 small credit unions
don’t have that support right now.
While most large and small institu-
tions who are members of the Federal
Home Loan Bank are able to use it
every day for liquidity and to serve
their customers, these 132 small credit
unions in nine States with assets that
total about $11 billion are left out be-
cause of a glitch in the law.

There will not be any additional risk
to the Federal Home Loan Banks as a
result of this. No more than $4 billion
would be pledged, probably, as a result
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of this. So there is no real concentra-
tion risk.

I do want to thank Mr. MEEKS from
New York for his amendments that
helped strengthen the bill. And while
these credit unions don’t have, I think,
much risk to the institution, I think
Mr. MEEKS’' amendments will ensure
that the Federal Home Loan Bank is
never put at risk by the authorizing
language in this legislation.

You know, credit unions didn’t have
Federal insurance until the 1970s, and
many small credit unions have contin-
ued to have private insurance and re-
main State-regulated. Those are the in-
stitutions we are talking about today,
and there is precedent for institutions
like them to join the Federal Home
Loan Bank. So I believe that it is ap-
propriate to allow them to not be dis-
criminated against and allow them to
use the Federal Home Loan Bank and
ensure that they can serve their cus-
tomers the same way other Main
Street banks and credit unions can.

Again, this bill does not guarantee
that any institution will become a
member of the Federal Home Loan
Bank; it simply gives them the ability
to apply.

I want to thank Mrs. BEATTY from
Columbus, Ohio, and Ranking Member
WATERS for their support in the Finan-
cial Services Committee. I want to
thank Mrs. CAPITO and Mr. MEEKS for
working with me on this bill.

As you heard, this bill passed the Fi-
nancial Services Committee by a vote
of 55-0. I would ask my colleagues to
support this legislation and correct an
oversight that doesn’t allow these in-
stitutions to use the Federal Home
Loan Bank and doesn’t allow many of
their customers to live the American
Dream. So hopefully we can correct
that today by supporting this.

Ms. WATERS. Madam Speaker, I
yield such time as she may consume to
the gentlelady from Ohio (Mrs.
BEATTY), the coauthor of H.R. 3584.

Mrs. BEATTY. Madam Speaker, I
would like to thank Ranking Member
WATERS for all of her support and her
leadership.

Madam Speaker, I rise today in
strong support of H.R. 3584, the Capital
Access for Small Community Financial
Institutions Act, as amended.

Today I stand here, joining my col-
league from Ohio, Congressman STEVE
STIVERS, in support of final passage of
this bipartisan legislation. I thank the
gentleman for introducing this bill on
which I partnered as the lead Demo-
crat. In a show of bipartisanship, we
were able to work together to have the
legislation unanimously reported out
of the Financial Services Committee,
as it is certainly worth noting again,
with a vote of 55-0.

Madam Speaker, H.R. 3584, if en-
acted, would permit privately insured
credit unions to apply for membership
in the Federal Home Loan Bank sys-
tem. It would not, however, mandate
that these privately insured -credit
unions become members of the Federal
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Home Loan Bank. Currently, out of
roughly some 6,000 credit unions across
the country, there are 132 privately in-
sured credit unions operated in nine
States. These States include Alabama,
California, Idaho, Illinois, Indiana,
Maryland, Nevada, my home State of
Ohio, and Texas.

In particular, this bill would improve
access to home mortgage loans for
members of the three privately insured
credit unions that are based in my
Third Congressional District of Ohio.
H.R. 3584 is an extremely important
piece of legislation for these privately
insured credit unions because it will
help give members and businesses
greater access to credit in a tight cred-
it market.

Additionally, this legislation would
also benefit the exclusive insurers of
privately insured credit unions across
the country, which are based in central
Ohio, just north of my congressional
district, which provide employment for
many Ohioans.
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In addition, Madam Speaker, in order
to ensure the best-drafted bill, Con-
gressman MEEKS and I offered amend-
ments that were accepted during the
committee markup.

My amendment does two things.
First, it removes any language ref-
erencing the National Credit Union Ad-
ministration from the text of the legis-
lation—clarifying that this legislation
would not grant any supervisory juris-
diction to the NCUA over privately in-
sured credit unions.

Secondly, it created a Government
Accountability Office study and report
to Congress on the adequacy of insur-
ance reserves held by the private in-
surer of these credit unions and also on
the compliance of these credit unions
with Federal regulations requiring con-
sumers to receive disclosures explain-
ing that such credit unions are pri-
vately—not federally—insured.

These changes were supported by the
NCUA and unanimously by the entire
Financial Services Committee.

Indeed, H.R. 3584, the Capital Access
for Small Community Financial Insti-
tutions Act, as amended, comes to the
floor today because of the efforts of
many members of the Financial Serv-
ices Committee who worked to advance
the legislation through regular order of
the committee.

I would urge support of H.R. 3584 be-
cause this bipartisan legislation is
good policy, it is good for small credit
unions, and it is an easy and effective
way to demonstrate bipartisan, nation-
wide support for local communities and
businesses.

Madam Speaker, I believe this legis-
lation is a perfect example of the type
of regular order, committee-driven ac-
tion that we should use as a template
for Dbipartisan cooperation in the
House, and which, if enacted, would
bring real benefits to the mnational
housing markets. I urge all of the
Members to vote ‘‘yes’ on H.R. 3584, as
amended.
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Mrs. CAPITO. Madam Speaker, I
have no further speakers. I am pre-
pared to close, so if the gentlelady
would like to close, then I will follow.

Ms. WATERS. Madam Speaker, I
simply ask for support for this impor-
tant legislation, and I commend both
Mr. STIVERS and Mrs. BEATTY for the
wonderful job that they did in pro-
viding the kind of leadership that
brought both sides of the aisle to-
gether. I would simply ask for support,
and I yield back the balance of my
time.

Mrs. CAPITO. I want to thank both
the sponsors, as well, and the com-
mittee chair and Ms. WATERS for her
work on this bill. T echo her senti-
ments. I would like to urge support and
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from West Virginia
(Mrs. CApPITO) that the House suspend
the rules and pass the bill, H.R. 3584, as
amended.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. GOHMERT. Madam Speaker, on
that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this motion will be post-
poned.

———————

HELPING EXPAND LENDING PRAC-

TICES IN RURAL COMMUNITIES
ACT
Mrs. CAPITO. Madam Speaker, I

move to suspend the rules and pass the
bill (H.R. 2672) to provide for an appli-
cation process for interested parties to
apply for a county to be designated as
a rural area, and for other purposes, as
amended.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 2672

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Helping Ex-
pand Lending Practices in Rural Commu-
nities Act”.

SEC. 2. DESIGNATION OF RURAL AREA.

(a) APPLICATION.—Not later than 90 days
after the date of the enactment of this Act,
the Bureau of Consumer Financial Protec-
tion shall establish an application process
under which a person who lives or does busi-
ness in a State may, with respect to an area
identified by the person in such State that
has not been designated by the Bureau as a
rural area for purposes of a Federal con-
sumer financial law (as defined under section
1002 of the Consumer Financial Protection
Act of 2010), apply for such area to be so des-
ignated.

(b) EVALUATION CRITERIA.—When evalu-
ating an application submitted under sub-
section (a), the Bureau shall take into con-
sideration the following factors:

(1) Criteria used by the Director of the Bu-
reau of the Census for classifying geo-
graphical areas as rural or urban.
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(2) Criteria used by the Director of the Of-
fice of Management and Budget to designate
counties as metropolitan or micropolitan or
neither.

(3) Criteria used by the Secretary of Agri-
culture to determine property eligibility for
rural development programs.

(4) The Department of Agriculture rural-
urban commuting area codes.

() A written opinion provided by the
State’s bank supervisor, as defined under
section 3(r) of the Federal Deposit Insurance
Act (12 U.S.C. 1813(1)).

(6) Population density.

(¢) PuBLIC COMMENT PERIOD.—

(1) IN GENERAL.—Not later than 60 days
after receiving an application submitted
under subsection (a), the Bureau shall—

(A) publish such application in the Federal
Register; and

(B) make such application available for
public comment for not fewer than 90 days.

(2) LIMITATION ON ADDITIONAL APPLICA-
TIONS.—Nothing in this section shall be con-
strued to require the Bureau, during the pub-
lic comment period with respect to an appli-
cation submitted under subsection (a), to ac-
cept an additional application with respect
to the area that is the subject of the initial
application.

(d) DECISION ON DESIGNATION.—Not later
than 90 days after the end of the public com-
ment period under subsection (c)(1) for an ap-
plication, the Bureau shall—

(1) grant or deny such application, in whole
or in part; and

(2) publish such grant or denial in the Fed-
eral Register, along with an explanation of
what factors the Bureau relied on in making
such determination.

(e) SUBSEQUENT APPLICATIONS.—A decision
by the Bureau under subsection (d) to deny
an application for an area to be designated
as a rural area shall not preclude the Bureau
from accepting a subsequent application sub-
mitted under subsection (a) for such area to
be so designated, so long as such subsequent
application is made after the end of the 90-
day period beginning on the date that the
Bureau denies the application under sub-
section (d).

(f) SUNSET.—This section shall cease to
have any force or effect after the end of the
2-year period beginning on the date of the
enactment of this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
West Virginia (Mrs. CAPITO) and the
gentlewoman from California (Ms.
WATERS) each will control 20 minutes.

The Chair recognizes the gentle-
woman from West Virginia.

GENERAL LEAVE

Mrs. CAPITO. Madam Speaker, I ask
unanimous consent that all Members
have 5 legislative days within which to
revise and extend their remarks and
submit extraneous materials for the
RECORD on H.R. 2672, as amended, cur-
rently under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from West Virginia?

There was no objection.

Mrs. CAPITO. Madam Speaker, 1
yield myself such time as I may con-
sume.

Madam Speaker, the legislation be-
fore us this afternoon makes an impor-
tant improvement to the Consumer Fi-
nancial Protection Bureau’s qualified
mortgage rule that went into effect
this past January. Under the Bureau’s
proposed rule, a community bank or
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credit union operating in a rural com-
munity would be afforded some flexi-
bility to underwrite mortgages that
otherwise would not be deemed a quali-
fied mortgage. These products, some-
times referred to as balloon loans, are
a critical source of mortgage credit in
rural and agricultural communities.
Although the Bureau has recognized
the importance of this type of credit in
rural communities, the definition that
they used for a rural community will
result in fewer mortgage options for
consumers in rural communities.

The Bureau relied on the U.S. De-
partment of Agriculture’s Urban Influ-
ence Codes to define a rural commu-
nity. Under this definition, half of the
counties in the State of West Virginia
are considered urban. Well, I think
those of us who have driven through
West Virginia would find that hard to
believe. According to the Bureau, Clay
County, West Virginia, which has a
population density of 30 people per
square mile, is urban. Similarly, neigh-
boring Calhoun County, which has a
population density of 27 people per
square mile, is also deemed urban by
the Bureau. These examples dem-
onstrate a complete lack of under-
standing of rural America.

Mr. BARR’s legislation sets up a proc-
ess by which a community can petition
the Bureau to be reclassified as rural.
This commonsense approach strikes an
appropriate balance that will allow
consumers in rural areas to continue to
have access to mortgage credit. I com-
mend Mr. BARR of Kentucky for au-
thoring this legislation and deftly
navigating it through the House Finan-
cial Services Committee, where it
passed 55-1.

I urge my colleagues to support this
critical piece of legislation. Obviously,
it will have a great impact on rural
America, which is where I live and
where many of us do, too. I reserve the
balance of my time.

Ms. WATERS. Madam Speaker, I
yield myself such time as I may con-
sume.

Madam Speaker and Members, I rise
in support of H.R. 2672, the CFPB Rural
Designation Petition and Correction
Act. I want to thank the distinguished
gentleman from Texas (Mr. HINOJOSA)
and the gentleman from Massachusetts
(Mr. LYNCH) for working with the gen-
tleman from Kentucky (Mr. BARR) to
introduce this bipartisan legislation.

The Consumer Financial Protection
Bureau has recognized the challenges
rural communities with limited access
to banking services face and are appro-
priately reconsidering how to designate
rural counties.

However, some large counties can
have both large urban centers and roll-
ing farmland within their borders, pre-
venting them from being considered
rural. This measure would direct the
Consumer Financial Protection Bureau
to establish an application process so
that a lender who lives or does business
in a county that does not meet the
rural definition can still apply to serve
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as a rural lender under the CFPB’s
qualified mortgage rule.

While balloon payments were a fea-
ture of many of the risky and preda-
tory loans that ended in financial dis-
aster for American families, there are
some specific places and times when
they may make sense, especially in
rural communities.

I am pleased that this legislation is
narrowly tailored to ensure the kinds
of institutions that would be allowed
to make these loans are truly commu-
nity banks—small institutions that
play an active role in their commu-
nities, with personal knowledge of
their customers and their needs.

As we have learned from flood insur-
ance reform, applying map-based
standards uniformly across the diverse
geography of the U.S. is incredibly
challenging. This legislation would en-
sure that in areas that may not fit the
standard, but where common sense
shows them to be rural, the local com-
munity would have input into the proc-
ess.

I also want to acknowledge the CFPB
for acting very quickly in the face of
the feedback it received on the rural
definition it initially proposed, making
certain that credit continued to flow to
borrowers by offering a 2-year waiver
for all small creditors during the proc-
ess of re-proposing its rural definition.

Madam Speaker, I urge my col-
leagues to support this measure, and I
reserve the balance of my time.

Mrs. CAPITO. Madam Speaker, I now
would like to yield as much time as he
may consume to the gentleman from
Kentucky, Congressman BARR, the au-
thor and sponsor of this legislation.

Mr. BARR. Madam Speaker, I want
to thank the chairman of the Financial
Institutions Subcommittee for her
leadership on this important legisla-
tion. I want to thank also my col-
leagues on the other side of the aisle
who have joined us in a bipartisan way
to advance this sensible legislative cor-
rection.

Madam Speaker, obviously, govern-
ment bureaucrats don’t always know
best, and they certainly don’t know our
local communities better than we do.
That is why I introduced H.R. 2672, the
Helping Expand Lending Practices in
Rural Communities Act, or HELP
Rural Communities Act, which would
help remedy a bizarre situation created
by a flawed, one-size-fits-all govern-
ment regulation that is making life
harder for millions of Americans, in-
cluding my constituents in central and
eastern Kentucky.

My legislation, the HELP Rural Com-
munities Act, is about making the Fed-
eral Government more responsive to
the people who know their commu-
nities better than regulators in Wash-
ington, D.C. It is a simple, pragmatic,
and bipartisan solution that says that
if Federal bureaucrats are going to im-
pose different rules based on the local-
ized characteristics of an area, then
they actually need to listen to the
input of the people in the communities
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who know those characteristics of
those communities.

A few weeks ago, I was visiting with
constituents in a rural county in my
district, Bath County, in a country
general store. And when I was sitting
there talking to my constituents, a
horse-drawn buggy passed by. Now, this
is far from an uncommon occurrence.
This was just another reminder that
Bath County, Kentucky, in my district,
is very much a rural area.

Amazingly, however, the Consumer
Financial Protection Bureau in Wash-
ington does not recognize Bath County
as rural. Instead, the bureaucrats at
the CFPB improperly designated Bath
County as nonrural. Now, there are
plenty of similar examples throughout
the country of the CFPB oddly and in-
correctly designating undeniably rural
areas as nonrural, which is why H.R.
2672, the HELP Rural Communities
Act, enjoys broad, bipartisan support
and passed out of the Financial Serv-
ices Committee by a vote of 556-1.

You may be wondering why this rural
versus nonrural distinction matters.
Well, here is why: the CFPB imposes
more stringent lending rules and re-
strictions on local financial institu-
tions based in nonrural communities
than it does on financial institutions in
rural communities. So when the Bu-
reau gets these rural designations
wrong all throughout the country, the
consequence is that it constrains the
availability of credit, including for bal-
loon loans, to rural customers of com-
munity banks and community credit
unions.

But don’t just take it from me.
Charles Vice, who is the top banking
regulator in the Commonwealth of
Kentucky, the commissioner of the
Kentucky Department of Financial In-
stitutions and the chairman of the
Conference of State Bank Supervisors,
has emphasized the importance of pre-
serving balloon loans in rural commu-
nities.

In his testimony before our com-
mittee, the Financial Services Com-
mittee, in the House in June, Commis-
sioner Vice stated:

When used responsibly, balloon loans are a
useful source of credit for borrowers in all
areas. Properly underwritten balloon loans
are tailored to the needs and circumstances
of the borrower, including situations where
the borrower or property is otherwise ineli-
gible for standard mortgage products.

So the need for this legislation has
been made clear by the regulators
themselves. But it has also been made
clear to me by a community banker in
Bath County, a community banker who
has been part of his local institution
for multiple generations. His father
was the president of the community
bank, his grandfather was the presi-
dent of the community bank and, be-
fore that, his great-grandfather. This
young man, Thomas Richards, testified
before our committee in December.

He said:

Unnecessary restrictions on balloon loans
will lead to some qualified borrowers not re-
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ceiving the credit that they deserve, and
from a small community’s standpoint, these
restrictions would be devastating to the live-
lihood of that area.

It was really interesting to hear Mr.
Richards testify because he said that
his small, little community bank in
Bath County, Kentucky, had survived
the great economic changes over the
centuries. It had survived the Great
Depression, it survived the stagflation
of the late 1970s and the early 1980s,
and it even survived the financial crisis
in 2008. But he said that the greatest
single threat facing his small, commu-
nity bank in rural Bath County, Ken-
tucky, was the avalanche of red tape
coming out of Washington in 2013 and
2014.
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If left unfixed, these rules will block
customers in rural communities from
obtaining responsibly underwritten
balloon loans. These are loans which
Kentucky bankers throughout my dis-
trict commonly use to provide credit to
local customers who may not fit per-
fectly into Washington-dictated lend-
ing straitjackets.

These loans are vital to all kinds of
individuals in rural America, from
businessowners on Main Street, who
simply seek to preserve their business,
to farmers preparing for the next
planting season.

A balloon loan can be the lifeline
that finally helps a young family pur-
chase a home; or it can help an indi-
vidual repair their car, so they can get
to work each day. At its core, balloon
loans are common throughout rural
America because they offer consumers
flexibility and help community banks
and community credit unions mitigate
interest rate risk.

As you can see, these loans are tai-
lored to the credit needs of the cus-
tomer, which is why they are so pop-
ular throughout Kentucky. The tradi-
tion of community backing in Ken-
tucky has always been about relation-
ship banking. It is about truly knowing
your customer and having that devel-
opment of trust, so that the banker
knows whether or not the customer
can repay that loan.

H.R. 2672 is necessary because it pre-
serves the best traditions of rural com-
munity banking, which are now being
jeopardized by the Consumer Financial
Protection Bureau’s incorrect rural
designations throughout the country.

Really quickly, what does the bill ex-
actly do? This bill creates a petition
process in which individuals within a
State could petition the Bureau to
have it reconsider an improper designa-
tion of nonrural status for an area that
is plainly rural.

Instead of limiting applicants to only
being able to challenge a designation
based on county lines, H.R. 2672 would
give the applicant the flexibility to de-
fine the specified and bounded area
that they would like to see switched
from nonrural to rural.

In other words, we don’t want to lock
people into using counties when they
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don’t have to. This is important be-
cause county sizes can vary signifi-
cantly throughout the country, par-
ticularly in Western States, and I want
to thank my colleague and friend on
the other side of the aisle, Congress-
man HINOJOSA, for his contribution to
this feature of the legislation.

The legislation specifies a number of
commonsense factors that CFPB must
consider when evaluating an applica-
tion. In addition to the local input of
the applicant, these factors include
population density; a written opinion
provide by the State’s bank supervisor;
and criteria used by the Census, OMB,
and the Department of Agriculture for
properly classifying geographic areas
as either rural or urban.

Upon receiving an application, the
CFPB is to provide for a 90-day public
comment period and then grant or
deny such applications within an addi-
tional 90 days. The Bureau shall then
publish in the Federal Register an ex-
planation of the factors it relied on in
making its ultimate determination.

Once again, I am pleased that this is
a bipartisan bill. I want to thank espe-
cially Congressman HINOJOSA for his
input in helping to improve this legis-
lation. I also want to thank all of the
other cosponsors of the bill, which is
endorsed by a broad coalition, includ-
ing the Kentucky Bankers Association,
the Conference of State Bank Super-
visors, the Kentucky Credit Union
League, the Credit Union National As-
sociation, the National Association of
Federal Credit Unions, the American
Bankers Association, the Independent
Community Bankers of America, the
National Association of Realtors, and
the chairman of the Kentucky Depart-
ment of Financial Institutions—again,
the top banking regulator in Kentucky,
Commissioner Charles Vice.

This is a commonsense and simple
bill, and I appreciate the opportunity
to present it here today. I urge my col-
leagues to support this simple reform
piece of legislation, and I urge the sup-
port and immediate passage of this leg-
islation.

Ms. WATERS. Madam Speaker, I
yield such time as he may consume to
the gentleman from Texas (Mr. HINO-
JOSA), a cosponsor of H.R. 2672.

Mr. HINOJOSA. Madam Speaker, I
rise today to urge my colleagues on
both sides of the aisle to support H.R.
2672, the Helping Expand Lending Prac-
tices in Rural Communities Act, as
amended. I would like to thank my dis-
tinguished colleague, Congressman
BARR of Kentucky, for your leadership
on this bill.

As the chairman of the Congressional
Rural Housing Caucus, I have dealt
with the varying definitions of rural
for many years. Given that the defini-
tions promulgated by the USDA are
problematic on many counts, I was
very concerned when I learned that the
CFPB originally used them as a guide
for their rule.

The original rule by the CFPB would
exclude Hidalgo County in my 15th
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Congressional District in deep south
Texas. Hidalgo County includes some
urban areas, but much of it is also
rural.

It is home to the most colonias in the
Nation. Colonias often lack basic infra-
structure, such as indoor plumbing and
electricity. They are rural by defini-
tion. We need to ensure that commu-
nity banks and credit unions are not
prevented from investing in such rural
communities.

The CFPB’s new mortgage rules dis-
courage risky mortgage lending prac-
tices that sparked the financial crisis.
However, community banks and credit
unions did not cause the crisis and
have legitimate reasons for flexibility
when it comes to serving rural Amer-
ica.

Rural community bankers know
their customers by name; often, they
are the only option for credit within
hundreds of miles. They understand the
unique financial needs of their commu-
nity and how best to serve the farmers,
to serve the ranchers and small busi-
nesses that rely on them.

I appreciate that the CFPB has heard
our concerns and has responded by of-
fering a short exemption. I believe the
petition process enacted by this legis-
lation will only strengthen the CFPB’s
final rule.

This is an important opportunity
given that rural is not easily defined
and looks different by region. It makes
good sense for the CFPB to follow the
USDA’s lead and for communities to be
able to petition their rural status.

I thank Congressman BARR for his
outstanding work on this bill and for
including the changes that I proposed.
Defining rural on a county-level basis
is too arbitrary, given the large size of
counties in Texas and other Western
States. I do not believe the bill under-
mines the CFPB’s commitment to con-
sumer protection, and I ask my col-
leagues to support H.R. 2672.

Mrs. CAPITO. Madam Speaker, I
have no further speakers, and I reserve
the balance of my time to close.

Ms. WATERS. Madam Speaker, I
would simply like to ask all of my col-
leagues to support this important leg-
islation, and I would like to commend
Mr. HINOJOSA and Mr. BARR, and I
would also like to commend Mrs. CAP-
1TO and all who have worked so well to-
gether to ensure that we pay attention
to the problems of rural communities,
and this bill certainly does that.

I yield back the balance of my time.

Mrs. CAPITO. Madam Speaker, I
yield myself the balance of my time.

I echo the comments of the ranking
member, and I thank her for her help
on this bill. I thank Mr. HINOJOSA and
Mr. BARR for their good, hard work.

As I said earlier in my opening state-
ment, rural America does have a dif-
ferent way of trying to access credit
and to make sure that homeownership
becomes the reality that many of us
hope for our families. I would like to
congratulate the sponsors, and I urge
passage of the bill.
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I yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from West Virginia
(Mrs. CAPITO) that the House suspend
the rules and pass the bill, H.R. 2672, as
amended.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the bill, as
amended, was passed.

The title of the bill was amended so
as to read: ‘A bill to amend the Dodd-
Frank Wall Street Reform and Con-
sumer Protection Act to provide for an
application process for interested par-
ties to apply for an area to be des-
ignated as a rural area, and for other
purposes.’.

A motion to reconsider was laid on
the table.

———————

MONEY REMITTANCES
IMPROVEMENT ACT OF 2014

Mrs. CAPITO. Madam Speaker, I
move to suspend the rules and pass the
bill (H.R. 4386) to allow the Secretary
of the Treasury to rely on State exami-
nations for certain financial institu-
tions, and for other purposes.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 4386

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Money Re-
mittances Improvement Act of 2014”°.

SEC. 2. COMPLIANCE AUTHORITY FOR CERTAIN
REPORTING REQUIREMENTS.

(a) COMPLIANCE WITH REPORTING REQUIRE-
MENTS ON MONETARY INSTRUMENT TRANS-
ACTIONS.—Section 5318(a) of title 31, United
States Code, is amended—

(1) in paragraph (5), by striking ‘‘and” at
the end;

(2) by redesignating paragraph (6) as para-
graph (7); and

(3) by inserting after paragraph (5) the fol-
lowing:

‘(6) rely on examinations conducted by a
State supervisory agency of a category of fi-
nancial institution, if the Secretary deter-
mines that—

‘“(A) the category of financial institution
is required to comply with this subchapter
and regulations prescribed under this sub-
chapter; or

‘“(B) the State supervisory agency exam-
ines the category of financial institution for
compliance with this subchapter and regula-
tions prescribed under this subchapter; and’.

(b) COMPLIANCE WITH REPORTING REQUIRE-
MENTS OF OTHER FINANCIAL INSTITUTIONS.—
Section 128 of Public Law 91-508 (12 U.S.C.
1958) is amended—

(1) by striking ‘‘this title”’ and inserting
“‘this chapter and section 21 of the Federal
Deposit Insurance Act (12 U.S.C. 1829b)”’; and

(2) by inserting at the end the following:
“The Secretary may rely on examinations
conducted by a State supervisory agency of a
category of financial institution, if the Sec-
retary determines that the category of finan-
cial institution is required to comply with
this chapter and section 21 of the Federal De-
posit Insurance Act (and regulations pre-
scribed under this chapter and section 21 of
the Federal Deposit Insurance Act), or the
State supervisory agency examines the cat-
egory of financial institution for compliance
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with this chapter and section 21 of the Fed-
eral Deposit Insurance Act (and regulations
prescribed under this chapter and section 21
of the Federal Deposit Insurance Act).”.

(¢c) CONSULTATION WITH STATE AGENCIES.—
In issuing rules to carry out section
5318(a)(6) of title 31, United States Code, and
section 128 of Public Law 91-508 (12 U.S.C.
1958), the Secretary of the Treasury shall
consult with State supervisory agencies.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
West Virginia (Mrs. CAPITO) and the
gentlewoman from California (Ms.
WATERS) each will control 20 minutes.

The Chair recognizes the gentle-
woman from West Virginia.

GENERAL LEAVE

Mrs. CAPITO. Madam Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and to submit extraneous mate-
rial on H.R. 4386, the bill currently
under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from West Virginia?

There was no objection.

Mrs. CAPITO. Madam Speaker, I
yield myself such time as I may con-
sume.

I would like to thank Mr. ELLISON
and Mr. PAULSEN from the Financial
Services Committee for drafting the
legislation before us today. I know that
many of their constituents rely on
money transfer services—as many do
across this country—to remit money to
family members living abroad.

One of the current challenges facing
the money service business and the
regulatory agencies that enforce the
law is a lack of information-sharing be-
tween the State and Federal entities.
The end result is these entities are ex-
amined for compliance both at the
State and Federal level.

H.R. 4386 seeks to reduce the compli-
ance burden for these businesses by al-
lowing for greater information sharing
between State and Federal agencies.
This legislation will make it easier for
consumers seeking money transfers to
access these services.

I commend the authors of this legis-
lation for identifying the duplication
between State and Federal compliance
and putting forth a proposal to stream-
line the regulatory framework for
these businesses.

Consumers will have greater access
to the financial services they need and
want, while at the same time making
it easier for these businesses—and the
financial institutions they partner
with—to make sure they are in compli-
ance with the law. I urge adoption of
this bipartisan legislation.

I reserve the balance of my time.

Ms. WATERS. Madam Speaker, I
yield myself such time as I may con-
sume.

Madam Speaker, I rise in support of
H.R. 4386, the Money Remittances Im-
provement Act, offered by the distin-
guished gentleman from Minnesota
(Mr. ELLISON), a member of the House
Financial Services Committee and a
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cochair of the Congressional Progres-
sive Caucus.

Representative ELLISON has worked
diligently to get this important bill to
the floor for some time, and I thank
him for that. I am also grateful to Fi-
nancial Services Committee Chairman
JEB HENSARLING for his leadership in
bringing this bill to the floor today.

H.R. 4386 is a commonsense measure
that will strengthen Bank Secrecy Act
examinations of the nonbank financial
institutions that lack a Federal regu-
lator by permitting the Financial
Crimes Enforcement Network, known
as FinCEN, to rely on examinations al-
ready conducted by State supervisory

agencies where they meet Federal
standards.
This straightforward change will

make better use of limited State and
Federal resources and will ensure that
the wide range of nonbank financial in-
stitutions, currently subject to exam-
ination by the Internal Revenue Serv-
ice as delegated by FinCEN, will be
subject to more consistent and effec-
tive oversight.

In addition to furthering our na-
tional security interests, the enhanced
regulatory coordination and robust
oversight of nonbank antimoney-laun-
dering compliance provided for in this
bill will make it easier for lawful and
well-regulated nonbank institutions,
such as money service businesses, to
provide remittances and other essen-
tial financial services.

Access to remittances is particularly
important in States like Minnesota,
Ohio, Washington, and California,
which are home to diaspora commu-
nities from the east African nations of
Kenya, Ethiopia, Djibouti, Sudan, So-
malia, and elsewhere.

For family members living in fragile
states, remittances sent from the
United States often provide an essen-
tial lifeline during difficult periods of
drought famine, conflict, and economic
disruption.

In an environment where banks and
credit unions are understandably eager
to reduce risks of all kinds, this is ex-
actly the type of legislation we need.
By strengthening oversight of nonbank
money transmitters and other nonbank
actors, this bill will help increase the
confidence banks and credit unions
rely on in determining whether to pro-
vide the account services that nonbank
institutions need to stay in business.
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It will also do so without diluting the
important risk-based due diligence re-
quirement banks and credit unions are
subject to under the Bank Secrecy Act.

Appropriately, current law requires
that banks and credit unions take
steps to ensure that their nonbank cus-
tomers meet core Bank Secrecy Act
compliance obligations, including rec-
ordkeeping and reporting require-
ments, ongoing monitoring for sus-
picious activity, and training for em-
ployees to ensure they are familiar
with their obligations under the law.
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While banks, credit unions, and their
executives must be expected to meet
obligations under the law, we must
also do more to provide them with the
tools necessary to access compliance
risk, distinguish between good and bad
actors. To strengthen our national se-
curity, promote a more sound financial
system, save taxpayers money, and
provide fairness and relief to immi-
grant communities across this Nation
and their families around the globe, I
urge all Members of the House to vote
in favor of this bill.

I reserve the balance of my time.

Mrs. CAPITO. Madam Speaker, 1
would like to reserve the balance of my
time. I have no further speakers.

Ms. WATERS. Madam Speaker, I
yield as much time as he may consume
to the gentleman from Minnesota (Mr.
ELLISON), the sponsor of this legisla-
tion.

Mr. ELLISON. Madam Speaker, 1
would like to start out by thanking
Chairman HENSARLING and Ranking
Member WATERS. I would also like to
thank the people who I have worked
closely with on the bill, including my
own staff, who did a fine job, but also
Congressman PAULSEN, who has been
my friend of many years; Congressman
DUFFY, who is away tending to family
affairs with a newborn baby; and also
Congressman HINOJOSA and many oth-
ers.

The fact is that this is a common-
sense good piece of legislation. It is the
kind of thing that it would be great if
we worked on more of. Both Federal
and State regulators have a responsi-
bility to ©provide oversight over
nonbank financial institutions like
money services businesses, jewelry
merchants, and mortgage brokers.
However, Federal regulators have not
been able to rely on the information
that comes from the State exams for
their oversight purposes. This bill
changes that. In so doing, it reduces
duplicative exams and increases effi-
ciency.

Madam Speaker, I urge support of
this bill because it reduces duplication
in exams between State agencies and
the IRS and makes the system more ef-
ficient. One reason I introduced the bill
is because I want to see more money
service businesses have access to bank
accounts. Financial institutions will
feel more assured in providing bank ac-
counts because more nonbank financial
institutions will now be formally ex-
amined.

Groups ranging from Oxfam America
to Dahabshiil agree. New Americans
know that their ability to send money
back to their families in Somalia and
elsewhere is literally a matter of life
and death. For many Americans, re-
mittances are a lifeline, providing food,
shelter, education, and economic devel-
opment.

This bill is an example of how robust
oversight can reduce risk, resulting in
greater beneficial activity. This bill re-
ceived a great deal of support from a
wide range of supporters.
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Again, I would like to thank my co-
sponsors for the bill. I would also like
to thank the Senate leads on the bill,
Senators KIRK and KLOBUCHAR, and fi-
nally, again, Chairman HENSARLING
and Ranking Member WATERS for
prioritizing the need to improve regu-
latory oversight, which also meet hu-
manitarian needs.

I urge my colleagues to support the
Money Remittances Improvement Act,
H.R. 4386.

Mrs. CAPITO. Madam Speaker, I
have no further speakers. I am pre-
pared to close if the gentlewoman from
California is also prepared.

Ms. WATERS. Madam Speaker, I
have no further requests for time. I
would like to thank all of those who
have worked on this legislation.

This is a fine example of how you
take a rather difficult and complicated
problem and work through ways by
which you can ensure security and that
lawful actions are continued in order
to make sure that the banking laws are
being recognized and being honored and
still do something for those people who
are dependent on these remittances.

I yield back the balance of my time
and ask all of my colleagues for their
support on this bill.

Mrs. CAPITO. Madam Speaker, I
would like to thank the sponsors of the
bill. We have done a great job of work-
ing together as two State colleagues. I
urge support of this bill as well.

I yield back the balance of my time.

Mr. DUFFY. Madam Speaker, | rise today in
favor of H.R. 4386, the Money Remittance Im-
provement Act.

| want to thank my colleague Rep. ELLISON
for his hard work and leadership on this impor-
tant issue.

Madam Speaker, | proudly come from a
family of 13—10 brothers and sisters—and my
wife Rachel comes from a family of six. Both
of our families are spread across the United
States and at times are spread across the
world. It has always been a comfort to know
that we can rely on each other in good and
hard financial times, and that's a value Rachel
and | hope to pass on to our six—soon to be
seven—children.

Sadly, duplicative requirements under cur-
rent law for money service businesses make it
difficult to wire money outside the United
States to certain countries. Congress enacted
laws to restrict money being sent internation-
ally for illegal or fraudulent activity, but they
never required the Federal government to co-
ordinate many of those protections with State
financial regulators. In fact, current law actu-
ally restricts these parties from sharing much
of that information.

Not only does this create inefficiencies, but
it creates confusion as well. And this confu-
sion often prevents the hardworking Hmong in
my district from sending money to their loved
ones, cutting off financial support. That is why
they are supporting H.R. 4386, and | submit
their letter of support.

Madam Speaker, by requiring the Federal
government to better communicate with State
financial regulators of Wisconsin and the
United States, as H.R. 4386 does, families
spread across the world will enjoy the same
peace of mind that Rachel and | do.

CONGRESSIONAL RECORD —HOUSE

This is a common sense piece of legislation
that will not only protect everyone from un-
scrupulous financial activity but also improve
the lives of all hardworking families throughout
the world.

| urge all Members to support H.R. 4386.

WAUSAU AREA HMONG
MUTUAL ASSOCIATION,
Wausau, Wisconsin, May 6, 2014.
Hon. Rep. SEAN DUFFY,
7th Congressional District of Wisconsin, Wash-
ington, DC.

DEAR REP. DUFFY: Thank you for your
hard work and for being a cosponsor of the
proposed legislation ‘‘The Money Remit-
tances Improvement Act of 2013, H.R. 1694/S.
1840.”” This proposed bill is what many
Hmong families in Central Wisconsin need to
help their families and relatives in Laos.

As you are aware, Central Wisconsin is
home to nearly 7,000 Hmong American resi-
dents, making the area the second largest
Hmong community in the state. Wisconsin
has the third largest Hmong population in
the nation following California and Min-
nesota. Most Hmong American families in
the U.S. still have close family members or
relatives whom they left behind in Laos.
These Hmong families are living in very poor
conditions with no support from their gov-
ernment and are dependent on their families
in the U.S. for financial assistance.

Each year, hundreds of Hmong individuals
and families in Central Wisconsin would send
monies to help their poor relatives in Laos.
The Money Remittances Improvement Act,
no doubt, would make it easier for Hmong
Americans to send financial support to help
their poverty stricken family members and
relatives.

We support The Money Remittances Im-
provement Act and urge the House of Rep-
resentatives to pass this bill as soon as pos-
sible. We thank you for your diligent work
on behalf of the citizens of Central and
Northern Wisconsin.

Sincerely,
PETER YANG,
Ezxecutive Director, Wausau Area
Hmong Mutual Association, Inc.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from West Virginia
(Mrs. CAPITO) that the House suspend
the rules and pass the bill, H.R. 4386.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the bill was
passed.

A motion to reconsider was laid on
the table.

————

SUPPLEMENTAL REPORT ON RES-
OLUTION RECOMMENDING THAT
THE HOUSE FIND LOIS LERNER
IN CONTEMPT OF CONGRESS

Mr. ISSA, from the Committee on
Oversight and Government Reform,
submitted a privileged supplemental
report (Rept. No. 113-415, Part II) on
the resolution recommending that the
House of Representatives find Lois G.
Lerner, Former Director, Exempt Orga-
nizations, Internal Revenue Service, in
contempt of Congress for refusal to
comply with a subpoena duly issued by
the Committee on Oversight and Gov-
ernment Reform, which was referred to
the House Calendar and ordered to be
printed.
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COMMUNITY FINANCIAL INSTITU-
TIONS AND FOSTERING ECO-
NOMIC GROWTH

Mrs. CAPITO. Madam Speaker, I
move to suspend the rules and pass the
bill (H.R. 3329) to enhance the ability of
community financial institutions to
foster economic growth and serve their
communities, boost small businesses,
increase individual savings, and for
other purposes.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 3329

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CHANGES REQUIRED TO SMALL
BANK HOLDING COMPANY POLICY
STATEMENT ON ASSESSMENT OF FI-
NANCIAL AND MANAGERIAL FAC-
TORS.

(a) IN GENERAL.—Before the end of the 6-
month period beginning on the date of the
enactment of this Act, the Board of Gov-
ernors of the Federal Reserve System shall
publish in the Federal Register proposed re-
visions to the Small Bank Holding Company
Policy Statement on Assessment of Finan-
cial and Managerial Factors (12 C.F.R. part
225-appendix C) that provide that the policy
shall apply to bank holding companies and
savings and loan holding companies which
have pro forma consolidated assets of less
than $1,000,000,000 and that—

(1) are not engaged in any nonbanking ac-
tivities involving significant leverage; and

(2) do not have a significant amount of out-
standing debt that is held by the general
public.

(b) CONFORMING  AMENDMENT.—Section
171(b)(5)(C) of the Dodd-Frank Wall Street
Reform and Consumer Protection Act (12
U.S.C. 5371(b)(5)(C)) is amended by inserting
“or small savings and loan holding com-
pany’’ after ‘“‘any small bank holding com-
pany’’.

(¢) RULE OF CONSTRUCTION.—Nothing in
this Act or the amendments made by this
Act may be construed as limiting the au-
thority of the Board of Governors of the Fed-
eral Reserve System to exclude a bank hold-
ing company or a savings and loan holding
company from the policy statement de-
scribed under subsection (a), if such action is
warranted for supervisory purposes.

(d) DEFINITIONS.—For purposes of this sec-
tion:

(1) BANK HOLDING COMPANY.—The term
“bank holding company’’ has the meaning
given that term under section 2 of the Bank
Holding Company Act of 1956 (12 U.S.C. 1841).

(2) SAVINGS AND LOAN HOLDING COMPANY.—
The term ‘‘savings and loan holding com-
pany’” has the meaning given that term
under section 10(a) of the Home Owners’
Loan Act (12 U.S.C. 1467a(a)).

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
West Virginia (Mrs. CAPITO) and the
gentleman from Florida (Mr. MURPHY)
each will control 20 minutes.

The Chair recognizes the gentle-
woman from West Virginia.

GENERAL LEAVE

Mrs. CAPITO. Madam Speaker, I ask
unanimous consent that all Members
have 5 legislative days within which to
revise and extend their remarks and
then submit extraneous materials for
the record on H.R. 3329, currently
under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from West Virginia?
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There was no objection.

Mrs. CAPITO. Madam Speaker, I
yield myself such time as I may con-
sume.

Madam Speaker, I would like to
thank Mr. LUETKEMEYER and Mr. MUR-
PHY of Florida for drafting the legisla-
tion before us this afternoon and for
working together on the Financial
Services Committee.

H.R. 3329 provides targeted regu-
latory relief for small bank holding
companies. Under the current regu-
latory framework, the Federal Re-
serve’s rules sometimes make it dif-
ficult for small banks to make acquisi-
tions. This is because the acquiring in-
stitution often uses debt financing to
make the acquisition.

Recognizing that many small institu-
tions rely on debt financing for an in-
stitution, the Federal Reserve requires
policy statements to ensure the debt is
managed properly and subsidiary banks
are well capitalized. The legislation be-
fore us today makes it easier to form
new holding companies, fund existing
holding companies and make acquisi-
tions by issuing debt at the holding
company level by raising the threshold
from $500 million in consolidated assets
to $1 billion in consolidated assets.

I commend the authors of this bill for
their hard work on this bipartisan leg-
islation which passed the committee by
voice vote last November. This is about
creating jobs, getting credit across the
country for consumers and for small
business owners.

I urge adoption of the bill and reserve
the balance of my time.

Mr. MURPHY of Florida. Madam
Speaker, I yield myself such time as I
may consume.

First, I want to thank the gentle-
woman from California for her leader-
ship on this and countless issues that
come before our committee.

I also want to thank the gentle-
woman from West Virginia, the chair
of Financial Institutions, for her con-
stant willingness to come to the center
and work for the greater good of our
country.

I also want to thank the gentleman
from Missouri (Mr. LUETKEMEYER) for
his outstanding leadership working for
true regulatory relief to create jobs
while protecting consumers. This is not
the first bill that we have worked on
together, and I hope it is not the last.

Across the Treasure Coast and Palm
Beaches, the constituents that I am
privileged to represent know that
small businesses are the backbone of
our economy. They understand that
capital is the lifeblood that enables
those businesses to grow, spurring in-
novation and creating jobs.

Community banks are on the front
lines providing that capital, but they
are being strangled by well-intentioned
but excessive regulation. Let me be
clear: I am not against reining in the
excesses of Wall Street banks.

After the financial crisis nearly took
down the economy and cost Americans
$17 trillion worth of wealth and equity,
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the country’s biggest banks should be
held to a higher standard. It doesn’t
take a CPA to see the difference be-
tween a $2 trillion interconnected,
globalized Wall Street bank and the 550
community banks on the town square
under $1 billion in assets that do not
yet get the regulatory relief provided
by the Fed policy statement. We are
here today to change that.

This bill would provide much-needed
regulatory relief to community banks.
Everyone says they are for community
banks. Today is the day to prove it.

Madam Speaker, I include a letter of
support from the Independent Commu-
nity Bankers of America into the
RECORD.

INDEPENDENT COMMUNITY BANKERS OF
AMERICA®,
Washington, DC., May 5, 2014.
House of Representatives,
Washington, DC.

DEAR REPRESENTATIVE: On behalf of the
more than 6,500 community banks rep-
resented by the Independent Community
Bankers of America, I write to express our
strong support for H.R. 3329, which is sched-
uled for floor consideration this week. Intro-
duced by Reps. Blaine Luetkemeyer (R-MO),
Patrick Murphy (D-FL), Tom Cotton (R-
AR), Mike Quigley (D-IL), and Ann Kuster
(D-NH), H.R. 3329 is bipartisan legislation
that would direct the Federal Reserve to in-
crease the qualifying asset threshold of the
Small Bank Holding Company Policy State-
ment from $500 million to $1 billion and
allow small savings and loan holding compa-
nies to be covered by its provisions. This leg-
islation is a key priority for ICBA and a pro-
vision of our Plan for Prosperity: A Regu-
latory Relief Agenda to Empower Local
Communities. ICBA urges all members of the
House to vote YES on H.R. 3329.

Revising the Policy Statement will make
it easier for small bank and savings and loan
holding companies to raise both debt and eq-
uity and downstream the proceeds to their
subsidiary banks. The Policy Statement con-
tains a number of safeguards to ensure that
the debt is managed responsibly and sub-
sidiary banks remain well capitalized. In-
creasing the eligibility threshold to $1 bil-
lion to account for inflation, industry con-
solidation, and asset growth will help an ad-
ditional 515 bank and savings and loan hold-
ing companies raise capital for additional
consumer and small business lending, lead-
ing to job creation and community develop-
ment.

Thank you for your consideration.

Sincerely,
CAMDEN R. FINE,
President & CEO.
Mr. MURPHY of Florida. Madam

Speaker, with that, I urge my col-
leagues to vote ‘‘yes’ on the Luetke-
meyer-Murphy bill, and with no further
speakers, I yield back the balance of
my time.

Mrs. CAPITO. Madam Speaker, I ask
unanimous consent that Mr. LUETKE-
MEYER be permitted to control the re-
maining balance of my time.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from West Virginia?

There was no objection.

Mr. LUETKEMEYER. Madam Speak-
er, I yield myself such time as I may
consume.

I want to thank both Chairman HEN-
SARLING and Ranking Member WATERS
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for their support of my bill as well as
the hard work of Chairman Congress-
woman CAPITO here for her help and
support today, as well as Congressman
MURPHY for his sponsorship as well.

At a time when regulators are requir-
ing more and more from small and
community-based institutions, I appre-
ciate the opportunity to work across
party lines to offer some commonsense
relief.

Small bank and thrift holding com-
panies face unique challenges with re-
gards to capital formation, which is a
particular concern at a time when reg-
ulators are demanding higher capital
levels in response to Basel III. Under-
standing these challenges, the Federal
Reserve has recognized that small bank
holding companies have limited access
to financing and, as a result, face dif-
ficulties in the acquisition of small
banks by small holding companies,
which often requires the use of debt.

The Federal Reserve Bank holding
company policy statement, first issued
in 1980, allows for relief from certain
requirements, making it necessary for
a small bank holding company to raise
the necessary capital and issue debt.
The policy statement also simplifies
acquisitions and formation of new bank
and thrift holding companies. These
are important tools in ensuring that
our smallest institutions can continue
to lend in their communities, hire new
staff, and survive what remains of a
very difficult time for community
banks.

H.R. 3329 simply increases the thresh-
old in the Fed’s policy statement from
$500 million to $1 billion in assets.
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The $500 million threshold has not
been touched since 2006.

In the past 7 years, our Nation’s
smallest bank and thrift holding com-
panies have faced significant recession,
consolidation, and an alarming number
of bank failures. While this bill does
offer regulatory relief to our Nation’s
smallest institutions, it also includes
safeguards that allow the Fed to con-
tinue to monitor for safety and sound-
ness. The Fed retains the right to im-
pose capital standards on a holding
company if the Board of Governors de-
cides it is needed to protect the safety
and soundness of that institution and
its customers.

Additionally, the policy statement
outlines requirements that limit a
bank holding company’s ability to ben-
efit from this relief. H.R. 3329 keeps
these safeguards in place. This non-
controversial bill will help more than
500 of our Nation’s smallest banks and
thrift holding companies.

H.R. 3329 has bipartisan support and
the support of the Independent Com-
munity Bankers of America and the
American Bankers Association.

H.R. 3329 will go a long way in ensur-
ing that these institutions are able to
grow stronger and continue to serve
their communities.

I urge my colleagues on both sides of
the aisle to support this commonsense
legislation.
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With that, I yield back the balance of
my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from West Virginia
(Mrs. CAPITO) that the House suspend
the rules and pass the bill, H.R. 3329.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the bill was
passed.

———

CREDIT UNION SHARE INSURANCE
FUND PARITY ACT

Mr. ROYCE. Madam Speaker, I move
to suspend the rules and pass the bill
(H.R. 3468) to amend the Federal Credit
Union Act to extend insurance cov-
erage to amounts held in a member ac-
count on behalf of another person, and
for other purposes, as amended.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 3468

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Credit Union
Share Insurance Fund Parity Act’.

SEC. 2. INSURANCE OF AMOUNTS HELD ON BE-
HALF OF OTHERS.

Section 207(k) of the Federal Credit Union
Act (12 U.S.C. 1787(k)) is amended—

(1) in paragraph (1)(A)—

(A) by inserting after ‘‘payable to any
member’’ the following: *‘, or to any person
with funds lawfully held in a member ac-
count,”’; and

(B) by striking ‘‘and paragraphs (5) and
(6);

(2) in paragraph (2)(A), by striking ‘‘(as de-
termined under paragraph (5))”’;

(3) by redesignating paragraph (5) as para-
graph (6); and

(4) by inserting after paragraph (4) the fol-
lowing:

¢“(b) COVERAGE FOR INTEREST ON LAWYERS
TRUST ACCOUNTS (IOLTA) AND OTHER SIMILAR
ESCROW ACCOUNTS.—

““(A) PASS-THROUGH INSURANCE.—The Ad-
ministration shall provide pass-through
share insurance for the deposits or shares of
any interest on lawyers trust account
(IOLTA) or other similar escrow accounts.

‘(B) TREATMENT OF IOLTAS.—

‘(1) TREATMENT AS ESCROW ACCOUNTS.—For
share insurance purposes, IOLTAs are treat-
ed as escrow accounts.

“(ii) TREATMENT AS MEMBER ACCOUNTS.—
IOLTAs and other similar escrow accounts
are considered member accounts for purposes
of paragraph (1), if the attorney admin-
istering the IOLTA or the escrow agent ad-
ministering the escrow account is a member
of the insured credit union in which the
funds are held.

‘“(C) DEFINITIONS.—For purposes of this
paragraph:

‘(1) INTEREST ON LAWYERS TRUST AC-
COUNT.—The terms ‘interest on lawyers trust
account’ and ‘IOLTA’ mean a system in
which lawyers place certain client funds in
interest-bearing or dividend-bearing ac-
counts, with the interest or dividends then
used to fund programs such as legal service
organizations who provide services to clients
in need.

¢(i1) PASS-THROUGH SHARE INSURANCE.—The
term ‘pass-through share insurance’ means,
with respect to IOLTAs and other similar es-
crow accounts, insurance coverage based on
the interest of each person on whose behalf
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funds are held in such accounts by the attor-
ney administering the IOLTA or the escrow
agent administering a similar escrow ac-
count, in accordance with regulations issued
by the Administration.

‘(D) RULE OF CONSTRUCTION.—NoO provision
of this paragraph shall be construed as au-
thorizing an insured credit union to accept
the deposits of an IOLTA or similar escrow
account in an amount greater than such
credit union is authorized to accept under
any other provision of Federal or State
law.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. ROYCE) and the gen-
tleman from Colorado (Mr. PERL-
MUTTER) each will control 20 minutes.

The Chair recognizes the gentleman
from California.

GENERAL LEAVE

Mr. ROYCE. Madam Speaker, I ask
unanimous consent that all Members
have 5 legislative days in which to re-
vise and extend their remarks and to
include extraneous materials on the
bill, H.R. 3468.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

Mr. ROYCE. Madam Speaker, I yield
myself such time as I may consume.

I rise in strong support of the Credit
Union Share Insurance Fund Parity
Act. This is a bill which passed out of
the Financial Services Committee on a
voice vote. This is bipartisan, common-
sense legislation. The bill is supported
by the Credit Union National Associa-
tion, the National Association of Fed-
eral Credit Unions, the California and
Nevada Credit Union Leagues, as well
as the American Bar Association.

What this bill does is to ensure that
there is parity in the treatment of
trust accounts covered by the National
Credit Union Share Insurance Fund
and the Federal Deposit Insurance Cor-
poration, the FDIC.

The Financial Services Committee
has heard the testimony of credit
unions from West Virginia to Texas
that:

There is no public policy reason for deposit
insurance purposes to distinguish credit
union interest on lawyer trust accounts
(IOLTAs) from those insured by FDIC. It is
essential for the NCUA’s share insurance
fund to be treated identically in order to
maintain parity between the two Federal in-
surance programs.

Specifically, the bill amends the Fed-
eral Credit Union Act to require that
pass-through share insurance coverage
be provided when a credit union mem-
ber holds funds on behalf of a non-
member in an IOLTA or other similar
account.

Unlike FDIC coverage, currently the
National Credit Union Administration
treats funds held by credit union mem-
bers on behalf of those who are not fed-
erally insured credit union members as
not covered by the National Credit
Union Share Insurance Fund. This has
created, of course, a disparity in cov-
erage, specifically when looking at
IOLTAs and prepaid debit master ac-
counts.
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Part of the mission of credit unions
from their very beginning has been to
reach out to the community around
them, especially to reach out to the
underserved. Maintaining a strong
commitment to the IOLTA community
and removing a barrier to greater par-
ticipation sustains that very mission.

I urge my colleagues to support this
bill, a bill which corrects a technical
disparity between the way trust ac-
counts are federally insured at credit
unions and at banks.

I look forward to the statement of
the other ED, the gentleman from Colo-
rado, my friend, who has been a cham-
pion of this important bill.

I reserve the balance of my time.

Mr. PERLMUTTER. Madam Speaker,
I thank my friend, Mr. ROYCE of Cali-
fornia, for his remarks, and I yield my-
self such time as I may consume. As I
say: ‘“Two Eds are better than one.” So
we will start with that.

This bill is designed to create parity
between certain accounts held at credit
unions and those held at FDIC insured
banks.

As a preliminary matter, I introduce
into the RECORD six letters.

The first is a letter dated September
17, 1996, signed by Richard Schulman,
the associate general counsel of the
National Credit Union Administration.

Second is a letter dated October 8,
2008. That is from Sheila A. Albin, as-
sociate general counsel.

A letter dated May 6, 2014, from the
American Bar Association, signed by
the president, James R. Silkenat.

A letter dated May 5, 2014, signed by
Brad Thaler of the National Associa-
tion of Federal Credit Unions.

A letter dated May 5, 2014, signed by
Bill Cheney, president of the Credit
Union National Association.

And finally, a letter signed by Scott
Earl from Mountain West Credit Union
Association.

SEPTEMBER 17, 1996.
Re Interest on Lawyers Trust Accounts
(“IOLTA”), (Your August 22, 1996, Letter)
ELYSE E. ROGERS, Esq.,
Mette, Evans & Woodside,
Harrisburg, PA.

DEAR MS. ROGERS: In your letter, you re-
quested our opinion as to whether Pennsyl-
vania attorneys can maintain client trust
funds, in association with Pennsylvania’s
IOLTA Program, in share draft accounts at
credit unions regulated by the National
Credit Union Administration. As discussed
below, the answer depends upon the credit
union membership status of the clients
whose funds are contained in the IOLTA ac-
count.

ANALYSIS

Generally, an IOLTA account is set-up by
an attorney or a law firm as an escrow ac-
count containing pooled client funds. In a
credit union, an IOLTA account would be
set-up as an ‘‘agent’” account. Section
745.3(a)(2) of NCUA’s Regulations defines an
agent account as ‘‘[flunds owned by a prin-
cipal [member] and deposited in one or more
accounts in the names of agents or nomi-
nees. . . .”” The client continues to own the
funds while the attorney or law firm serves
only as a custodial agent.

A federal credit union (FCU) can only ac-
cept funds belonging to its member or those
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that qualify for membership. There are lim-
ited exceptions which permit an FCU to ac-
cept nonmember funds if it serves predomi-
nately low-income members and thereby has
a ‘“‘low-income’ designation. 12 TU.S.C.
§1757(6). NCUA Regulations define a member
as ‘‘those persons enumerated in the credit
union’s field of membership.” 12 C.F.R.
§745.1(b). Membership in an FCU is limited
““to groups having a common bond of occupa-
tion or association, or to groups within a
well-defined neighborhood, community, or
rural district.” 12 U.S.C. §1759. An FCU’s
charter outlines its membership. 12 U.S.C.
§§ 1753, 1754.

With an agent account, the membership
status of the client (owner of the funds) and
not that of the agent (attorney, law firm or
IOLTA Board) is determinative as to wheth-
er an IOLTA account can be properly main-
tained. Consequently, in order for an attor-
ney or law firm to maintain an IOLTA ac-
count at an FCU, either all of the clients
whose funds would be deposited must be
members of that FCU or the FCU must be
designated as a low income which would
allow it to accept nonmember funds.

Sincerely,
RICHARD S. SCHULMAN,
Associate General Counsel.
OCTOBER 8, 2008.
Re Insurance Coverage for Interest on Law-
yers Trust Accounts (IOLTA) Accounts

MARY HOEFT SMITH,

Trust Account Program Administrator, Supreme
Court of Wisconsin, Office of Lawyer Regu-
lation, Madison, WI.

DEAR MS. HOEFT SMITH: You have asked us
about the insurance coverage by the Na-
tional Credit Union Share Insurance Fund
(NCUSIF) for IOLTA accounts in federal and
state-chartered credit unions and those des-
ignated as ‘‘low-income.” As discussed
below, client funds in an IOLTA account are
insured for those clients who are members of
the credit union or, if a credit union is des-
ignated as low-income, all funds are insured
regardless of the client’s membership status.

Under IOLTA programs, lawyers and law
firms establish accounts to hold their cli-
ents’ funds in trust to pay costs related to
legal services. Participation in IOLTA pro-
grams by lawyers and law firms is required
in some states and is optional in other
states. A lawyer or law firm opens an IOLTA
account and, as an agent, deposits its cli-
ents’ funds in the account and holds them
there in trust until they are needed. The in-
terest earned from the money in the IOLTA
accounts is aggregated and paid generally to
another state agency or private nonprofit or-
ganization, such as a state bar association,
to subsidize legal aid services or for other
charitable purposes.

The clients, not their lawyers or law firms,
own the funds in an IOLTA account. The
lawyers or law firms are merely the agents
holding the funds in trust for their clients.
While NCUSIF insurance coverage might
cover clients as the beneficial owners of the
funds, 12 C.F.R. §745.3(a)(2); see, e.g., OGC Op.
96-0841 (Sept. 17, 1996), OGC Op. 940119 (Feb.
9, 1994) (available on NCUA’s website at
www.ncua.gov), the NCUSIF insures only
member accounts. Therefore, client funds in
an IOLTA account are insured by the
NCUSIF only for those clients who are mem-
bers of the credit union. 12 C.F.R. §§745.0,
745.1(b). In the event of a credit union’s lig-
uidation, the amount of each client’s insured
funds in IOLTA accounts is added together
with any other individual account of the cli-
ent. 12 C.F.R. §745.3. Insurance coverage is
the same whether the credit union is a fed-
eral or state-chartered credit union. 12
C.F.R. Part §745.
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You have also asked about NCUSIF insur-
ance coverage for IOLTA accounts at federal
and state-chartered credit unions designated
as low-income. Both federal credit unions
and state-chartered credit unions designated
as low-income can accept nonmember funds.
12 U.S.C. §1757(6); 12 C.F.R. §701.34; see, e.g.,
OGC Op. 96-0841. A state-chartered credit
union can also be designated as low-income.
12 C.F.R. §741.204(b). Nonmembers at low-in-
come credit unions are considered members
for purposes of NCUSIF coverage. 12 C.F.R.
§745.1(b). Therefore, a nonmember client’s
funds in an IOLTA account at a low-income
credit union are entitled to NCUSIF cov-
erage. 12 C.F.R. §745.1(b).

Sincerely,
SHEILA A. ALBIN,
Associate General Counsel.
AMERICAN BAR ASSOCIATION,
Chicago, IL, May 6, 2014.
Hon. ED PERLMUTTER,
House of Representatives,
Washington, DC.

DEAR REPRESENTATIVE PERLMUTTER: On be-
half of the American Bar Association and its
nearly 400,000 members, I am writing in sup-
port of H.R. 3468, the ‘‘Credit Union Share In-
surance Fund Parity Act.”

This legislation would benefit state chari-
table programs receiving revenue from Inter-
est on Lawyers’ Trust Accounts (IOLTA) by
providing attorneys the ability to hold client
funds in credit unions, which have histori-
cally provided higher interest rates than
other financial institutions. More than 90
percent of IOLTA grants fund the delivery of
legal services to Americans living in pov-
erty. Legal aid and pro bono programs re-
ceiving IOLTA funds provide legal assistance
to veterans, domestic violence victims, those
coping with the after-effects of natural disas-
ters, and those undergoing foreclosures and
other housing issues.

Thank you for your leadership on this im-
portant issue. The ABA stands ready to as-
sist you in helping this legislation become
law.

Sincerely,

JAMES R. SILKENAT,

President.
NATIONAL ASSOCIATION OF

FEDERAL CREDIT UNIONS,

Arlington, VA, May 3, 2014.
Re Support and Pass H.R. 3468, the Credit

Union Share Insurance Fund Parity Act

Hon. JOHN BOEHNER,

Speaker, House of Representatives,

Washington, DC.

Hon. NANCY PELOSI,

Minority Leader, House of Representatives,
Washington, DC.

DEAR SPEAKER BOEHNER AND MINORITY
LEADER PELOSI: On behalf of the National
Association of Federal Credit Unions
(NAFCU), the only trade association exclu-
sively representing the interests of our na-
tion’s federal credit unions, I write in strong
support of the Credit Union Share Insurance
Fund Parity Act (H.R. 3468), and to urge
swift passage of this important bipartisan
legislation.

Maintaining parity between the coverage
provided by the National Credit Union Share
Insurance Fund (NCUSIF) and the Federal
Deposit Insurance Corporation (FDIC) on all
types of deposits and accounts is imperative
and a longstanding goal of NAFCU member
credit unions. Consumers often do not distin-
guish between the government backing on
accounts at financial institutions. It is im-
portant that the law dictate that there is no
difference in coverage, so as not to favor one
type of institution over another in the mar-
ketplace. NAFCU is pleased that the legisla-
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tion, as favorably reported out of committee,
will provide NCUSIF parity with the FDIC
for certain accounts, including Interest on
Lawyers Trust Accounts (IOLTAS).

We applaud and thank the bill’s sponsors,
as well as House leadership, for addressing
this important issue as it will provide much
needed relief to our nation’s credit unions.
We appreciate your consideration of this
measure and would welcome the opportunity
to discuss this issue further should you need
additional information. If my colleagues or I
can be of assistance to you, please feel free
to contact myself or NAFCU’s Director of
Legislative Affairs, Jillian Pevo.

Sincerely,
BRAD THALER,
Vice President of Legislative Affairs.
CREDIT UNION NATIONAL ASSOCIATION,
Washington, DC, May 5, 2014.

DEAR REPRESENTATIVE. On behalf of the
Credit Union National Association (CUNA), I
am writing in support of certain regulatory
relief measures scheduled on the suspension
calendar this week. CUNA is the largest
credit union advocacy organization in the
United States, representing America’s state
and federally chartered credit unions and
their 99 million members.

Credit unions face a crisis of creeping com-
plexity with respect to regulatory burden. It
is not any one regulatory change or require-
ment that is causing this crisis, but the ever-
increasing, never decreasing accumulation of
regulations over time that cripples credit
unions’ ability to efficiently serve their
members. The bills that the House will con-
sider this week will take small steps toward
alleviating some of that burden, and better
enable credit unions to more fully serve
their members.

Credit unions support H.R. 3584, the Cap-
ital Access for Small Community Financial
Institutions Act; H.R. 3468, the Credit Union
Share Insurance Fund Parity Act; and H.R.
2672, the CFPB Rural Designation Petition
and Correction Act. We urge the House to
pass these measures.

H.R. 3584—CAPITAL ACCESS FOR SMALL
COMMUNITY FINANCIAL INSTITUTIONS ACT

H.R. 3584, introduced by Representatives
Steve Stivers (R-OH) and Joyce Beatty (D-
OH), seeks to correct a drafting error in the
Federal Home Loan Bank (FHLB) Act that
prohibits state chartered, privately insured
credit unions from joining the FHLB system.
This legislation was reported out of the Fi-
nancial Services Committee on March 14,
2014 by a vote of 556-0; similar legislation has
also been approved by the House of Rep-
resentatives as part of comprehensive regu-
latory relief legislation in 2006 and 2008. By
correcting the oversight in the original leg-
islation, 132 privately insured credit unions
across the country will be eligible for mem-
bership in the FHLB system and have addi-
tional opportunities to provide mortgage
credit to their members.

H.R. 3468—CREDIT UNION SHARE INSURANCE

FUND PARITY ACT

H.R. 3468, introduced by Representatives
Ed Royce (R-CA) and Ed Perlmutter (D-CO),
provide National Credit Union Share Insur-
ance Fund (NCUSIF) coverage for trust ac-
counts, such as Interest on Lawyer Trust Ac-
counts (IOLTAS) and other similar accounts.
This legislation is necessary because the Na-
tional Credit Union Administration (NCUA)
has interpreted that the Federal Credit
Union Act does not permit it to extend such
coverage. The legislation would direct the
NCUA to extend share insurance to the fund
held in trust accounts opened and managed
by credit union members, even if the funds in
such accounts are owned by one or more non-
members. This would provide parity in the
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insurance treatment of trust accounts of-
fered by credit unions with the treatment of
similar accounts offered by banks.

H.R. 3468 was reported out of the Financial
Services Committee on November 14, 2013 by
voice vote.

H.R. 2672—CFPB RURAL DESIGNATION PETITION

AND CORRECTION ACT

H.R. 2672, introduced by Representative
Andy Barr (R-KY) would direct the CFPB to
establish an application process determining
whether a county should be designated as a
rural area if the CFPB has not designated it
as one. Designation of ‘“‘rural’” by the CFPB
has many implications for credit unions, par-
ticularly with respect to the type of products
credit unions may offer their members in
these areas. For instance, the Escrow Re-
quirements under the Truth in Lending Act
Rule require certain lenders to create an es-
crow account for at least five years for high-
er-priced mortgage loans. If those loans are
made by small lenders that operate predomi-
nately in rural or underserved counties, they
are exempt from this requirement. Another
example includes the Ability to Repay and
Qualified Mortgage (QM) Standards Under
the Truth in Lending Act rule by which
mortgage loans with balloon payments do
not meet the QM standard. Like the Escrow
Rule, small lenders that operate predomi-
nately in rural areas are eligible to originate
balloon-payment QMs. The CFPB has defined
“rural” by using the U.S. Department of Ag-
riculture Economic Research Services”
urban influence codes.

H.R. 2672 was reported out of the Financial
Services Committee on March 14, 2014 by a
vote of 54-1.

CONCLUSION

Each of these bills would reduce credit
unions regulatory burden and help them bet-
ter serve their members. They were all sub-
ject to thorough consideration by the Finan-
cial Services Committee, and as the votes in-
dicate, they are noncontroversial. We urge
you to support the bills when they come to
the floor.

On behalf of America’s credit unions and
their 99 million members, thank you very
much for your consideration of our views.

Best regards,
BILL CHENEY,
President & CEO.
MOUNTAIN WEST
CREDIT UNION ASSOCIATION,
Denver, CO.
Hon. ED PERLMUTTER,
Longworth House Office Building,
Washington, DC.

DEAR REPRESENTATIVE PERLMUTTER. On be-
half of the Mountain West Credit Union As-
sociation, the trade association that rep-
resents Colorado credit unions, I am writing
to express our support for H.R. 3468—Credit
Union Share Insurance Fund Parity Act,
which provides the National Credit Union
Share Insurance Fund (NCUSIF) coverage for
trust accounts, such as interest on Lawyer
Trust Accounts (IOLTAS) and other similar
accounts.

As you know, attorneys routinely receive
client funds that are to be placed in IOTLA
accounts. These accounts generate interest
for charitable causes, primarily civil legal
services for economically disadvantaged citi-
zens. Currently, credit unions are unable to
offer IOTLA accounts to members because
the Federal Credit Union Act does not per-
mit NCUA to extend insurance coverage to
these accounts. As a result, credit union
members that would like to open IOLTAS
are then forced to go to thrift or a bank.

If passed, this legislation would provide
parity in the insurance treatment of these
accounts for credit unions.
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On behalf of Mountain West Credit Union
Association and our member credit unions, I
want to thank you and Congressman Royce
for your leadership in sponsoring this impor-
tant piece of legislation.

Sincerely,
SCOTT EARL,
President/CEO.

Mr. PERLMUTTER. Specifically, the
bill extends insurance coverage to In-
terest on Lawyer Trust Accounts, as
Mr. ROYCE said, and I will call those
“trust accounts or similar escrow ac-
counts,” those that are held at credit
unions that are otherwise fully insured
at FDIC-insured banks up to $250,000.

As a practicing lawyer for 25 years, 1
know Lawyer Trust Accounts in Colo-
rado as COLTAs, or Colorado Lawyer
Trust Accounts, which we established
for our clients so that interest can be
earned for various charities that might
exist. For instance, legal aid which
provides assistance to veterans or peo-
ple involved in domestic violence situa-
tions.

Under our bill, if a credit union were
ever to fail and needed to be resolved,
then the client funds held in an escrow
account would be insured and thus pro-
tected, regardless if the beneficiary is a
member of the credit union or not. In
my instance, if I had a trust account
which had a number of different cli-
ents, some clients might be members of
the credit union, others are not. Only
those under current law that are mem-
bers of the credit union are covered by
share insurance. Those that are not
members of the credit union are not
covered. So we are trying to stop this
differentiation between banks and
credit unions.

Currently, the NCUA’s regulations
and legal opinions as established in
1996, which is one the letters we are in-
troducing today, do not allow Federal
deposit insurance equal to the coverage
provided by the FDIC for accounts held
by credit union members that contain
funds owned by one or more nonmem-
bers.

IOLTA accounts often contain funds
from many clients, some of whom may
not be members of the particular credit
union where the attorney or the escrow
agent has opened the account.

With an IOLTA account or other es-
crow accounts held in trust, under cur-
rent law, the membership status of the
client/beneficiary, and not of the agent
or the attorney, is determinative as to
whether an IOLTA account can be
properly maintained. In order for a law
firm or a real estate escrow company
to maintain an IOLTA account at a
credit union, either all of the clients
whose funds would be deposited must
be members of that credit union or the
credit union must be designated as a
low-income, which would allow it to
accept nonmember funds.

Many States or bar associations re-
quire the funds in an IOLTA to be fully
insured, meaning a lawyer may not be
able to use a credit union for these ac-
counts if they can’t be fully covered.

It is important to note that this leg-
islation should not be seen as an au-
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thorization to take nonmember depos-
its beyond the current regulatory lim-
its, nor should it be seen as an author-
ization for the NCUA to increase those
thresholds.

What we have before us today is a ne-
gotiated compromise. The language as
introduced in the manager’s amend-
ment narrowly defines which accounts
will be extended Credit Union Share In-
surance Fund coverage. This includes
IOLTA/COLTAFs and other escrow ac-
counts held in trust.

I thank my friend from California for
bringing this legislation. It is time
that there be parity and that all of the
clients be covered by the Share Insur-
ance Fund.

I urge quick passage of H.R. 3468, the
Credit Union Share Insurance Fund
Parity Act.

I yield back the balance of my time.

Mr. ROYCE. Madam Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
ROYCE) that the House suspend the
rules and pass the bill, H.R. 3468, as
amended.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the bill, as
amended, was passed.

———

FOREIGN CULTURAL EXCHANGE
JURISDICTIONAL IMMUNITY
CLARIFICATION ACT

Mr. CHABOT. Madam Speaker, 1
move to suspend the rules and pass the
bill (H.R. 4292) to amend chapter 97 of
title 28, United States Code, to clarify
the exception to foreign sovereign im-
munity set forth in section 1605(a)(3) of
such title.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 4292

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Foreign Cul-
tural Exchange Jurisdictional Immunity
Clarification Act’.

SEC. 2. CLARIFICATION OF JURISDICTIONAL IM-
MUNITY OF FOREIGN STATES.

(a) IN GENERAL.—Section 1605 of title 28,
United States Code, is amended by adding at
the end the following:

*“(h) JURISDICTIONAL IMMUNITY FOR CERTAIN
ART EXHIBITION ACTIVITIES.—

(1) IN GENERAL.—If—

““(A) a work is imported into the United
States from any foreign country pursuant to
an agreement that provides for the tem-
porary exhibition or display of such work en-
tered into between a foreign state that is the
owner or custodian of such work and the
United States or one or more cultural or
educational institutions within the United
States,

‘‘(B) the President, or the President’s des-
ignee, has determined, in accordance with
subsection (a) of Public Law 89-259 (22 U.S.C.
2459(a)), that such work is of cultural signifi-
cance and the temporary exhibition or dis-
play of such work is in the national interest,
and

‘(C) the notice thereof has been published
in accordance with subsection (a) of Public
Law 89-259 (22 U.S.C. 2459(a)),
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any activity in the United States of such for-
eign state, or of any carrier, that is associ-
ated with the temporary exhibition or dis-
play of such work shall not be considered to
be commercial activity by such foreign state
for purposes of subsection (a)(3).

‘(2) NAZI-ERA CLAIMS.—Paragraph (1) shall
not apply in any case asserting jurisdiction
under subsection (a)(3) in which rights in
property taken in violation of international
law are in issue within the meaning of that
subsection and—

““(A) the property at issue is the work de-
scribed in paragraph (1);

‘‘(B) the action is based upon a claim that
such work was taken in connection with the
acts of a covered government during the cov-
ered period;

“‘(C) the court determines that the activity
associated with the exhibition or display is
commercial activity, as that term is defined
in section 1603(d); and

‘(D) a determination under subparagraph
(C) is necessary for the court to exercise ju-
risdiction over the foreign state under sub-
section (a)(3).

‘‘(3) DEFINITIONS.—For purposes of this sub-
section—

““(A) the term ‘work’ means a work of art
or other object of cultural significance;

‘“(B) the term ‘covered government’
means—

‘(i) the Government of Germany during
the covered period;

‘“(ii) any government in any area in Europe
that was occupied by the military forces of
the Government of Germany during the cov-
ered period;

‘‘(iii) any government in Europe that was
established with the assistance or coopera-
tion of the Government of Germany during
the covered period; and

‘‘(iv) any government in Europe that was
an ally of the Government of Germany dur-
ing the covered period; and

‘(C) the term ‘covered period’ means the
period beginning on January 30, 1933, and
ending on May 8, 1945.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to any civil
action commenced on or after the date of the
enactment of this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Ohio (Mr. CHABOT) and the gentleman
from Tennessee (Mr. COHEN) each will
control 20 minutes.

The Chair recognizes the gentleman
from Ohio.

GENERAL LEAVE

Mr. CHABOT. Madam Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks and in-
clude extraneous materials on H.R.
4292, currently under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

There was no objection.

Mr. CHABOT. Madam Speaker, I
yield myself such time as I may con-
sume.

I would like to thank Chairman
GOODLATTE, Ranking Member CONYERS,
and my friend from Tennessee (Mr.
COHEN) for cosponsoring this legisla-
tion.

This is simple, straightforward legis-
lation. It clarifies the relationship be-
tween the Immunity from Seizure Act
and the Foreign Sovereign Immunities
Act to encourage the foreign lending of
art to the United States.
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Currently, artwork loaned by foreign
governments is commonly immune to
Federal court decisions and cannot be
confiscated if the President finds that
their display is in the national inter-
est. However, foreign governments do
not have immunity when commercial
activity is involved. This bill seeks to
clarify that artwork imported into the
U.S. for temporary display is not com-
mercial activity and should thus be im-
mune from seizure. Specifically, my
legislation would revise the United
States Code and make clear that the
import of artwork is not legally consid-
ered commercial activity if three ele-
ments are met:

First, the United States, or an edu-
cational institute therein, and a for-
eign government must agree to the ex-
change of artwork;

Second, the President must deter-
mine that such work is of cultural sig-
nificance and the temporary exhibition
of such work is in the national inter-
est;

And third, the President’s determina-
tion must be published in the Federal
Register.

In enacting the Immunity from Sei-
zure Act, Congress recognized that cul-
tural exchange would produce substan-
tial benefits to the United States, both
artistically and diplomatically. For-
eign lending should be allowed to con-
tinue to aid cultural understanding and
increase public exposure to archeo-
logical artifacts. This bill reaffirms our
country’s commitment to the foreign
lending of artwork to American muse-
ums.

However, for artwork and cultural
objects owned by foreign governments,
the intent of the Immunity from Sei-
zure Act is being frustrated currently
by the Foreign Sovereign Immunities
Act. A provision of the Foreign Sov-
ereign Immunities Act opens foreign
governments up to the jurisdiction of
U.S. courts for court actions if foreign
government-owned artwork is tempo-
rarily imported into the U.S.

Similar to its Senate companion, this
bill includes a Nazi-era exception
which provides that immunity does not
apply to cases in which property was
taken in violation of international law,
and those are things which are in ques-
tion, and the action is based upon a
claim that such work was taken in con-
nection with acts of the German Gov-
ernment during the period of January
30, 1933, through May 8, 1945.
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According to the American Associa-
tion of Museum Directors, current law
has led to, on several occasions, foreign
governments declining to exchange
artwork and cultural objects with the
United States for temporary exhibi-
tions.

In 2010, for example, the Russian Fed-
eration imposed a ban on state-owned
art loans to American museums on the
grounds that such works could be sub-
ject to legal action. As a result of this
ban, several U.S. museums, which had
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loan agreements with the Russian na-
tional institutions, were forced to can-
cel long-planned Russian art exhibits.

In order to keep the exchange of for-
eign government-owned art flowing,
Congress needs to clarify the relation-
ship between these two acts that I pre-
viously described.

This legislation does just that: ensur-
ing that museums, like the Cincinnati
Museum Center and the Cincinnati Art
Museum—both in my district—and
other similar museums all across the
country, may continue to present first-
class exhibits and educate the public
on cultural heritage and artwork from
all around the globe.

Through the enactment of this legis-
lation, we can secure foreign lending to
American museums and ensure that
foreign art lenders are not entangled in
unnecessary litigation.

I urge my colleagues to support this
legislation, and I reserve the balance of
my time.

Mr. COHEN. Madam Speaker, I yield
myself such time as I may consume.

It is nice to see a Tennessean in the
chair. James Knox Polk might have
been the last one who was more perma-
nent as Speaker of the House. Yes, it is
good to see you.

To my friend, Mr. CHABOT, it is an
honor to rise and to cosponsor this bill
with you and with Mr. GOODLATTE and
Mr. CONYERS.

Madam Speaker, I do rise in support
of H.R. 4292, the Foreign Cultural Ex-
change Jurisdictional Immunity Clari-
fication Act, also known as the FCEJIC
Act.

This makes a modest, but important
amendment to the expropriation excep-
tion of the Foreign Sovereign Immuni-
ties Act of 1976.

Specifically, it ensures that foreign
states are immune from suits for dam-
ages concerning the ownership of cul-
tural property when that property is in
the United States pursuant to an
agreement between the foreign state
and the U.S. or a U.S.-based cultural or
educational institution, when the
President has granted the work at
issue immunity from seizure pursuant
to the Immunity from Seizure Act, and
when the President’s grant of immu-
nity from seizure is published in the
Federal Register.

The expropriation exception remains
available to all claims concerning mis-
appropriated cultural property to
which these factual circumstances do
not apply.

Additionally, H.R. 4292 ensures that
the expropriation exception remains
available for all Nazi-era claims. This
is appropriate in light of the particu-
larly concerted effort of the Nazis to
seize artwork and other cultural prop-
erty from citizens at that time, victims
of the Holocaust and others.

There have been quite a few movies
recently about some of the people in
our armed services who helped rescue
some of that artwork, which is to be
commended, and it really brought out
the horrific things in that area that
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the Nagzis did. They did so many hor-

rific things, but they just wanted to de-

stroy all culture, so any artwork that
might be part of those claims would
still be available.

With this finely and narrowly tai-
lored amendment, we will have more
opportunities to see art from Europe
and from around the world. It is impor-
tant to have exchanges of culture, so
that people around the world under-
stand the other cultures and so that it
maybe makes the planet a little more
safe. I support the bill as I understand
that it still makes available redress for
those who committed acts of expropria-
tion during the Nazi era.

I thank Mr. CHABOT, who is my friend
and who has done a great job, and we
hope to keep the river flowing and the
Delta Queen alive. I thank the Judici-
ary Committee chairman, BoOB GOOD-
LATTE, and our ranking member, the
esteemed JOHN CONYERS, for their lead-
ership.

I urge the House to pass the bill, and
I would like to offer for the RECORD a
letter from the Conference on Jewish
Material Claims Against Germany,
which speaks for itself, and for the
American Jewish Congress in their
stating that they would not oppose the
passage of this bill.

CONFERENCE ON JEWISH MATERIAL

CLAIMS AGAINST GERMANY, INC.
New York, NY, December 19, 2013.

Mr. TIMOTHY RUB,

President, Association of Art Museum Directors,
The George D. Widener Director and CEO,
Philadelphia Museum of Art, Philadelphia,
PA.

DEAR MR. RUB, Anita Difanis has now sent
us the language of the most recent draft of
the immunity bill (the ‘“Foreign Cultural
Exchange Jurisdictional Immunity Clarifica-
tion Act”’) that the AAMD is asking be intro-
duced to the Congress. We have reviewed the
points that concerned us, namely those in re-
gard to Nazi Era claims.

While we are not persuaded of the need for
this special legislation, we have no objection
to it. The American Jewish Committee con-
curs with this view.

Sincerely yours,
GREG SCHNEIDER,
Executive Vice-President.

Mr. COHEN. Madam Speaker, I re-
serve the balance of my time.

Mr. CHABOT. Madam Speaker, I
would like to yield such time as he
may consume to the gentleman from
Virginia (Mr. GOODLATTE), the distin-
guished chairman of the Judiciary
Committee.

Mr. GOODLATTE. I would like to
begin by thanking Mr. CHABOT for in-
troducing this legislation and by
thanking Mr. CONYERS and Mr. COHEN
for their support as well.

Madam Speaker, the Foreign Cul-
tural Exchange Jurisdictional Immu-
nity Clarification Act strengthens the
ability of U.S. museums and edu-
cational institutions to borrow foreign
government-owned artwork and cul-
tural artifacts for temporary exhi-
bition or display.

The United States has long recog-
nized the importance of encouraging
the cultural exchange of ideas through
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exhibitions of artwork and other arti-
facts loaned from other countries.

These exchanges expose Americans to
other cultures and foster under-
standing between people of different
nationalities, languages, religions, and
races. Unfortunately, the future suc-
cess of cultural exchanges is severely
threatened by a disconnect between the
Immunity from Seizure Act and the
Foreign Sovereign Immunities Act.

Loans of artwork and cultural ob-
jects depend upon foreign lenders hav-
ing confidence that the items they loan
will be returned and that the loan will
not open them up to lawsuits in U.S.
courts.

For 40 years, the Immunity from Sei-
zure Act provided foreign government
lenders with this confidence. However,
rulings in several recent Federal cases
have undermined the protection pro-
vided by the Immunity from Seizure
Act.

In these decisions, the Federal courts
have held that the Immunity from Sei-
zure Act does not preempt the Foreign
Sovereign Immunities Act. The effect
has been to open foreign governments
up to the jurisdiction of U.S. courts
simply because they loaned artwork or
cultural objects to an American mu-
seum or educational institution.

This has significantly impeded the
ability of U.S. institutions to borrow
foreign government-owned items. It
has also resulted in cultural exchanges
being curtailed as foreign government
lenders have become hesitant to permit
their cultural property to travel to the
United States.

This bill addresses this situation. It
provides that, if the State Department
grants immunity to a loan of artwork
or cultural objects from—under the Im-
munity from Seizure Act, then the loan
cannot subject a foreign government to
the jurisdiction of U.S. courts under
the Foreign Sovereign Immunities Act.

This is very narrow legislation. It
only applies to one of the many
grounds for jurisdiction under the For-
eign Sovereign Immunities Act. More-
over, it requires the State Department
to grant the artwork immunity under
the Immunity from Seizure Act before
its provisions apply, and in order to
preserve the claims of victims of the
Nazi government and its allies during
World War II, the bill has an exception
for claims brought by these victims.

If we want to encourage foreign gov-
ernments to continue to lend artwork
and other artifacts to American muse-
ums and educational institutions, we
must enact this legislation.

Without the protections this bill pro-
vides, foreign governments will avoid
the risk of lending their cultural items
to American institutions, and the
American public will lose the oppor-
tunity to view and appreciate these
cultural objects from abroad.

I urge my colleagues to support this
bill.

Mr. COHEN. Madam Speaker, in clos-
ing, I just want to comment that Mr.
GOODLATTE’s committee has now pro-
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duced this bill and the next bill, the
Lummis-Cohen bill, and we came to-
gether to work against sex trafficking
last week.

So the Judiciary Committee, under
the leadership of Mr. GOODLATTE, is
starting to produce a lot of good, bipar-
tisan legislation. I commend him for
that work, and I hope we see more of
it.

With that, I yield back the balance of
my time.

Mr. CHABOT. Madam Speaker, I
yield myself such time as I may con-
sume.

I will be very brief. I would like to,
first of all, thank the Cincinnati Mu-
seum Center and the Cincinnati Art
Museum for bringing this matter to my
attention.

I want to particularly thank the gen-
tleman from Tennessee (Mr. COHEN) for
his leadership on this bill, as well as to
thank the chairman of the Judiciary
Committee, Mr. GOODLATTE, and also
the ranking member, Mr. CONYERS, for
their leadership.

Without having any additional
speakers, I yield back the balance of
my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Ohio (Mr. CHABOT)
that the House suspend the rules and
pass the bill, H.R. 4292.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. COHEN. Madam Speaker, on that
I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this motion will be post-
poned.

———————

OPEN BOOK ON EQUAL ACCESS TO
JUSTICE ACT

Mr. CHABOT. Madam Speaker, I
move to suspend the rules and pass the
bill (H.R. 2919) to amend titles 5 and 28,
United States Code, to require annual
reports to Congress on, and the mainte-
nance of databases on, awards of fees
and other expenses to prevailing par-
ties in certain administrative pro-
ceedings and court cases to which the
United States is a party, and for other
purposes.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 2919

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Open Book
on Equal Access to Justice Act”.

SEC. 2. MODIFICATION OF EQUAL ACCESS TO
JUSTICE PROVISIONS.

(a) AGENCY PROCEEDINGS.—Section 504 of
title 5, United States Code, is amended—

(1) in subsection (c)(1), by striking °,
United States Code’’;

(2) by redesignating subsection (f) as sub-
section (i); and

(3) by striking subsection (e) and inserting
the following:
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‘‘(e)(1) The Chairman of the Administra-
tive Conference of the United States, after
consultation with the Chief Counsel for Ad-
vocacy of the Small Business Administra-
tion, shall report to the Congress, not later
than March 31 of each year, on the amount of
fees and other expenses awarded during the
preceding fiscal year pursuant to this sec-
tion. The report shall describe the number,
nature, and amount of the awards, the
claims involved in the controversy, and any
other relevant information that may aid the
Congress in evaluating the scope and impact
of such awards. The report shall be made
available to the public online.

‘“(2)(A) The report required by paragraph
(1) shall account for all payments of fees and
other expenses awarded under this section
that are made pursuant to a settlement
agreement, regardless of whether the settle-
ment agreement is sealed or otherwise sub-
ject to nondisclosure provisions.

‘“(B) The disclosure of fees and other ex-
penses required under subparagraph (A) does
not affect any other information that is sub-
ject to nondisclosure provisions in the settle-
ment agreement.

“(f) The Chairman of the Administrative
Conference shall create and maintain online
a searchable database containing the fol-
lowing information with respect to each
award of fees and other expenses under this
section:

‘(1) The case name and number of the ad-
versary adjudication, if available,
hyperlinked to the case, if available.

‘(2) The name of the agency involved in
the adversary adjudication.

‘“(3) A description of the claims in the ad-
versary adjudication.

‘“(4) The name of each party to whom the
award was made.

‘(6) The amount of the award.

‘(6) The basis for the finding that the posi-
tion of the agency concerned was not sub-
stantially justified.

‘‘(g) The online searchable database de-
scribed in subsection (f) may not reveal any
information the disclosure of which is pro-
hibited by law or court order.

“‘(h) The head of each agency shall provide
to the Chairman of the Administrative Con-
ference in a timely manner all information
requested by the Chairman to comply with
the requirements of subsections (e), (f), and

(b) COURT CASES.—Section 2412(d) of title
28, United States Code, is amended by adding
at the end the following:

“(5)(A) The Chairman of the Administra-
tive Conference of the United States shall
submit to the Congress, not later than
March 31 of each year, a report on the
amount of fees and other expenses awarded
during the preceding fiscal year pursuant to
this subsection. The report shall describe the
number, nature, and amount of the awards,
the claims involved in each controversy, and
any other relevant information that may aid
the Congress in evaluating the scope and im-
pact of such awards. The report shall be
made available to the public online.

“(B)(1) The report required by subpara-
graph (A) shall account for all payments of
fees and other expenses awarded under this
subsection that are made pursuant to a set-
tlement agreement, regardless of whether
the settlement agreement is sealed or other-
wise subject to nondisclosure provisions.

‘(ii) The disclosure of fees and other ex-
penses required under clause (i) does not af-
fect any other information that is subject to
nondisclosure provisions in the settlement
agreement.

‘(C) The Chairman of the Administrative
Conference shall include and clearly identify
in the annual report under subparagraph (A),
for each case in which an award of fees and
other expenses is included in the report—
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‘(1) any amounts paid from section 1304 of
title 31 for a judgment in the case;

‘(i) the amount of the award of fees and
other expenses; and

‘‘(iii) the statute under which the plaintiff
filed suit.

‘“(6) The Chairman of the Administrative
Conference shall create and maintain online
a searchable database containing the fol-
lowing information with respect to each
award of fees and other expenses under this
subsection:

‘“(A) The case name and
hyperlinked to the case, if available.

‘“(B) The name of the agency involved in
the case.

‘(C) The name of each party to whom the
award was made.

‘(D) A description of the claims in the
case.

‘‘(E) The amount of the award.

‘“(F) The basis for the finding that the po-
sition of the agency concerned was not sub-
stantially justified.

‘(7T) The online searchable database de-
scribed in paragraph (6) may not reveal any
information the disclosure of which is pro-
hibited by law or court order.

‘“(8) The head of each agency shall provide
to the Chairman of the Administrative Con-
ference of the United States in a timely
manner all information requested by the
Chairman to comply with the requirements
of paragraphs (5), (6), and (7), including the
Attorney General of the United States and
the Director of the Administrative Office of
the United States Courts.”.

(¢) CLERICAL AMENDMENTS.—Section 2412 of
title 28, United States Code, is amended—

(1) in subsection (d)(3), by striking ‘‘United
States Code,”’; and

(2) in subsection (e)—

(A) by striking ‘‘of section 2412 of title 28,
United States Code,” and inserting ‘‘of this
section’’; and

(B) by striking ‘‘of such title’’ and insert-
ing ‘‘of this title”’.

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
subsections (a) and (b) shall first apply with
respect to awards of fees and other expenses
that are made on or after the date of the en-
actment of this Act.

(2) INITIAL REPORTS.—The first reports re-
quired by section 504(e) of title 5, United
States Code, and section 2412(d)(5) of title 28,
United States Code, shall be submitted not
later than March 31 of the calendar year fol-
lowing the first calendar year in which a fis-
cal year begins after the date of the enact-
ment of this Act.

(3) ONLINE DATABASES.—The online data-
bases required by section 504(f) of title 5,
United States Code, and section 2412(d)(6) of
title 28, United States Code, shall be estab-
lished as soon as practicable after the date of
the enactment of this Act, but in no case
later than the date on which the first reports
under section 504(e) of title 5, United States
Code, and section 2412(d)(5) of title 28, United
States Code, are required to be submitted
under paragraph (2) of this subsection.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Ohio (Mr. CHABOT) and the gentleman
from Tennessee (Mr. COHEN) each will
control 20 minutes.

The Chair recognizes the gentleman
from Ohio.

number,

GENERAL LEAVE

Mr. CHABOT. Madam Speaker, I ask
unanimous consent that all Members
may have b5 legislative days within
which to revise and extend their re-
marks and include extraneous mate-
rials on H.R. 2919, currently under con-
sideration.
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The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

There was no objection.

Mr. CHABOT. Madam Speaker, I
yield myself such time as I may con-
sume.

I would like to begin by thanking
Representative CYNTHIA LUMMIS and
the Constitution Subcommittee rank-
ing member again, Mr. COHEN from
Tennessee, for introducing this impor-
tant government transparency legisla-
tion.

Every year, pursuant to the Equal
Access to Justice Act, the Federal Gov-
ernment, through settlement or court
order, pays millions of dollars in legal
fees and costs to parties to lawsuits
and administrative adjudications that
involve the Federal Government.

However, despite the large number of
taxpayer dollars paid out each year
through the Act, the Federal Govern-
ment no longer comprehensively keeps
track of the amount of fees and other
expenses awarded, why these fees and
expenses were awarded, and to whom
these costs were awarded.

This is because, in 1995, Congress re-
pealed the Department of Justice’s re-
porting requirements and defunded the
Administrative Conference of the
United States, which is the agency
charged with reporting this basic infor-
mation to Congress—to us.

The Administrative Conference was
reestablished in 2010, but the require-
ments to report the fee and cost pay-
ments have not been reenacted. Ac-
cordingly, there has been no official
governmentwide accounting of this in-
formation since fiscal year 1994, almost
20 years ago.

This lack of transparency is trou-
bling, given that the Equal Access to
Justice Act is considered by many to
be the most important Federal fee-
shifting statute. Fundamentally, the
Act recognizes that there is an enor-
mous disparity of resources between
the Federal Government and individ-
uals and small businesses that seek to
challenge the Federal actions.

Congress enacted the Equal Access to
Justice Act to provide individuals,
small businesses, and small nonprofit
groups with financial assistance to
bring suit against the Federal Govern-
ment or to defend themselves from law-
suits brought by the Federal Govern-
ment.

As the Supreme Court has noted, the
Act was adopted with the ‘‘specific pur-
pose . . . of eliminating for the average
person the financial disincentive to
challenge unreasonable governmental
actions.”

But how can we know if the Act is
working well toward this end if we
have no data on awards?

Without the data, this bill requires
the Administrative Conference to com-
pile and report that we have nothing
more than anecdotal evidence as to
whether the Act is working.

The legislation we are considering
today will end this lack of trans-
parency and will restore the reporting
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requirements that were repealed back
in 1995.

I want to, once again, thank Rep-
resentatives LUMMIS and COHEN for in-
troducing this bill. It is good legisla-
tion, and I urge my colleagues to sup-
port its passage.

I reserve the balance of my time.

Mr. COHEN. Madam Speaker, I yield
myself such time as I may consume.

I rise in strong support of H.R. 2919,
the Open Book on Equal Access to Jus-
tice Act, also known as the Longworth
1004 Act.

This bipartisan legislation makes a
modest, but important improvement to
the Equal Access to Justice Act, also
known as EAJA. That Act, which was
enacted in 1980, allows parties, under
certain circumstances, to be awarded
attorneys’ fees and court costs when
they prevail in litigation against the
United States.

EAJA enables ordinary citizens, such
as veterans, senior citizens, and advo-
cates for clean air and clean water, to
fight unfair or illegal government ac-
tions without fear of the court costs in-
volved.

Over the years, the Act has suc-
ceeded, but since 1995, when certain re-
porting requirements were eliminated,
we have had no reliable data on how
much money the government has
awarded in these proceedings. The pub-
lic has a right to know how taxpayer
funds are used, and Congress ought to
be able to assess the impact and effec-
tiveness of EAJA.
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To address this failing, H.R. 2919
would require the Administrative Con-
ference of the United States, or ACUS,
a highly respected nonpartisan agency,
to prepare an annual report for Con-
gress on the fees and costs awarded in
these cases. The reports would also in-
clude the number and nature of the
claims involved.

The Conference would also be re-
quired to establish a publicly acces-
sible, searchable database with this in-
formation, as well as the case name,
the agency involved, and the basis of
the award.

I am very pleased to sponsor this bill
along with the gentlewoman from Wyo-
ming (Mrs. LuMMIS), who has done a
great job bringing this to this floor,
shepherding it through to, hopefully,
passage and becoming law. We have
worked on a bipartisan basis to address
this issue.

H.R. 2919 represents a compromise
with respect to a broader bill related to
EAJA which Mrs. LUMMIS previously
introduced. It is an excellent example
of what happens when there is bipar-
tisan cooperation.

This legislation will promote greater
transparency with respect to our gov-
ernment and provide valuable informa-
tion for Congress and our citizens. It
exemplifies the bipartisan cooperation
we are capable of in this Chamber.

I urge my colleagues to support this
bill, and I reserve the balance of my
time.
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Mr. CHABOT. Madam Speaker, 1
yield 3 minutes to the gentlewoman
from Wyoming (Mrs. LUMMIS).

Mrs. LUMMIS. Madam Speaker, I
rise in strong support of H.R. 2919, the
Open Book on Equal Access to Justice
Act. I want to thank the ranking mem-
ber, STEVE COHEN, for joining me in in-
troducing this legislation. The gen-
tleman from Tennessee was the person
from whom I inherited the hallowed
halls of Longworth 1004. Our staff
shared duties, including each other’s
phone duties when meetings were being
held in our offices. It was a great part-
nership and a wonderful bipartisan re-
lationship that I have enjoyed ever
since coming to Congress.

I deeply thank the gentleman from
Tennessee for his friendship. He was in-
strumental in securing bipartisan sup-
port for passage of H.R. 2919 through
the Judiciary Committee.

H.R. 2919 reinstates the tracking and
reporting of attorneys fees paid out by
the Federal Government under the
Equal Access to Justice Act, also
known as EAJA.

EAJA was first enacted in 1980, with
the goal of protecting small businesses
and other citizens facing unreasonable
government action. It was meant to ad-
dress the David and Goliath situation
that exists when a citizen has to go to
court against the Federal Govern-
ment’s vast financial and legal re-
sources.

Consistent with this theme, EAJA
was amended in 1985 to facilitate its
application to Social Security claims.
It was again amended in 1992 to include
claims before the Court of Appeals for
Veterans Claims.

EAJA has been subject to numerous
reviews and revisions over the years to
keep it up to date. Its requirement for
agencies to track and report on attor-
neys’ fees helped inform Congress in its
past efforts to improve the law. This
transparency was also a safeguard for
the Federal taxpayers who finance the
law.

Prior to 1995, EAJA payments trick-
led out at a rate of about $3 million an-
nually. But since tracking and report-
ing requirements were eliminated in
1995, EAJA has operated in the dark.

As a Government Accountability Of-
fice report made clear, most agencies
do not track payments—and won’t—un-
less Congress gives them direction to
do so. Madam Speaker, that is why we
are here today.

As the gentleman from Ohio (Mr.
CHABOT), mentioned, we only have an-
ecdotal evidence as to how much we
are spending on attorney fees, which
agencies pay out the fees, and for what
types of claims. We need transparency
to better monitor this law moving for-
ward.

H.R. 2919 Dboth reinstates trans-
parency and improves it by requiring
the information be posted online in a
searchable database. We owe this to
the small businesses, veterans, Social
Security claimants, and others who
rely on EAJA for their once-in-a-life-
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time court battles with the Federal
Government. And we owe it to the
hardworking taxpayers who are financ-
ing this law.

The SPEAKER pro tempore. The
time of the gentlewoman has expired.

Mr. CHABOT. I yield the gentle-
woman an additional 30 seconds.

Mrs. LUMMIS. I deeply appreciate it.

Madam Speaker, I urge my col-
leagues to support H.R. 2919.

Mr. COHEN. Madam Speaker, I yield
such time as she may consume to the
gentlewoman from Wyoming (Mrs.
LUMMIS).

Mrs. LUMMIS. Madam Speaker, in
great appreciation and deference to the
gentleman on the Judiciary Com-
mittee, and especially to my cosponsor,
Mr. CoOHEN, I gratefully acknowledge
his cosponsorship—he supported this
bill—and the hard work of the House
Judiciary Committee.

Mr. COHEN. Madam Speaker, I yield
back the balance of my time.

Mr. CHABOT. Madam Speaker, I
yield 3 minutes to the gentleman from
Montana (Mr. DAINES).

Mr. DAINES. Madam Speaker, I want
to thank the gentlelady from Wyoming
(Mrs. LumMMIS), as well as the gen-
tleman from Tennessee (Mr. COHEN) for
their bipartisan support in this most
important bill.

I rise in strong support of H.R. 2919,
the Open Book on Equal Access to Jus-
tice Act, which increases transparency
and works to ensure that the Equal Ac-
cess to Justice Act, or EAJA, does
what it was always intended to do: pro-
tect citizens and small businesses
against the limited resources of the
Federal Government when they have to
go to court.

This law was written to give individ-
uals like our veterans, seniors, and
small businesses a way to dispute un-
fair treatment by the government.
However, the original intent of EAJA
has been lost in a sea of habitual litiga-
tion, especially when it involves the
management of our natural resources
and our public lands and projects that
bring much-needed jobs and tax reve-
nues to local communities. Much of
this litigation is awarded with millions
of hard-earned taxpayer dollars. That
is unacceptable.

In Montana, we have seen firsthand
the consequences of some of this litiga-
tion. Montanans rely on healthy for-
ests and rangelands for their liveli-
hoods. Loggers, ranchers, miners, out-
fitters and guides, and others, rely on
healthy land management to feed their
families.

In recent decades, inflexible Federal
policies and unrelenting appeals and
lawsuits have imposed a huge adminis-
trative burden on our Federal agencies,
limited our mills’ access to timber, and
ultimately resulted in the mismanage-
ment of our forests, leaving our homes
and businesses at risk for wildfire and
crippling job growth in the timber in-
dustry.

In Montana, we used to have 30 saw-
mills. Today, we have just nine. Col-
laborative projects that the Montana
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timber industry and conservation lead-
ers have spent countless hours negoti-
ating are sometimes stopped in court.
True conservation is on-the-ground
stewardship by hardworking individ-
uals directly reliant on the land. It is
not done in the courtroom.

At the very least, the American peo-
ple ought to know how much of their
hard-earned tax dollars are going to-
wards these litigants and the informa-
tion that led to their claims against
the Federal agency. The Open Book on
Equal Access to Justice Act will pro-
vide that much-needed transparency
which, hopefully, can limit these law-
suits and help save hundreds of Amer-
ican jobs.

I urge support for H.R. 2919.

Mr. CHABOT. Madam Speaker, I
yield 3 minutes to the gentleman from
Georgia (Mr. COLLINS).

Mr. COLLINS of Georgia. I thank the
gentleman from Ohio.

Madam Speaker, I am proud to rise
in support of the Open Book on Equal
Access to Justice Act, and I thank the
gentlelady from Wyoming and the gen-
tleman from Tennessee, my friend on
the Judiciary Committee, for their
hard work on this. Also, Mr. CHABOT.

There are a lot of times we get to dis-
agree on things, but this is one we can
come together and agree on. And that
is a good thing for not only our com-
mittee, it is good for the American peo-
ple.

The Equal Access to Justice Act sup-
ports one of our Nation’s founding
principles—equal justice under the
law—by making our legal system more
accessible for all Americans.

Today’s bipartisan legislation simply
ensures that Equal Access to Justice
programs observe commonsense report-
ing and transparency requirements.
This good government bill will ensure
proper oversight of this program by
providing both Congress and the public
the data they need to make informed
decisions.

The original Equal Access to Justice
Act rightfully included tracking and
reporting requirements concerning
payments made under the authority of
this law. Taxpayers should not be on
the hook for untold amounts of attor-
neys’ fees for special interest groups
that sue the Federal Government to
change policy without public input.

My constituents simply don’t believe
their hard-earned money should go to
groups that push their agenda through
litigation instead of the regular legis-
lative process. Congress has a responsi-
bility to ensure that the Federal Gov-
ernment is truly working on behalf of
the Americans who fund it. The Open
Book on Equal Access to Justice Act
will help ensure that the original law is
working as Congress intended.

With greater transparency through
reporting, the American people will
have greater confidence that their tax
dollars are being well spent.

I would like to thank again the spon-
sors for offering this. I am proud to be
an original cosponsor on this.

Mr. CHABOT. Madam Speaker, hav-
ing no further speakers, I yield back
the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Ohio (Mr. CHABOT)
that the House suspend the rules and
pass the bill, H.R. 2919.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the bill was
passed.

A motion to reconsider was laid on
the table.

————

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess until ap-
proximately 6:30 p.m. today.

Accordingly (at 6 o’clock and 10 min-
utes p.m.), the House stood in recess.
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AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. WOMACK) at 6 o’clock and
30 minutes p.m.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, proceedings
will resume on questions previously
postponed.

Votes will be taken in the following
order:

Motions to suspend the rules and
pass H.R. 4292 and H.R. 3584, as amend-
ed; and agreeing to the Speaker’s ap-
proval of the Journal, in each case by
the yeas and nays.

The first electronic vote will be con-
ducted as a 15-minute vote. Remaining
electronic votes will be conducted as 5-
minute votes.

———

FOREIGN CULTURAL EXCHANGE
JURISDICTIONAL IMMUNITY
CLARIFICATION ACT

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and pass the
bill (H.R. 4292) to amend chapter 97 of
title 28, United States Code, to clarify
the exception to foreign sovereign im-
munity set forth in section 1605(a)(3) of
such title, on which the yeas and nays
were ordered.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Ohio (Mr. CHABOT)
that the House suspend the rules and
pass the bill.

The vote was taken by electronic de-
vice, and there were—yeas 388, nays 4,
not voting 39, as follows:
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Amodei
Bachus
Barber
Barletta
Barr
Barrow 