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never allow any servicemember—past
or present—to simply fall through the
cracks.

Now that the Senate has returned
from its State work period, we should
pass Senator SANDERS’ bill as soon as
possible, ensuring that our veterans
get the care they deserve. Yet even as
Senate Democrats try to improve the
reliability of our veterans health care,
certain Republican Members of Con-
gress are content to scapegoat the VA.
Even more disappointing is the fact
that these same Republicans have,
through their obstruction, deprived the
VA of essential resources it needs to
help veterans.

Last February Senate Republicans
blocked legislation introduced by Sen-
ator SANDERS which would give the VA
the tools needed to meet the demands
of a changing veteran population. We
tried to break that filibuster. We
couldn’t do it. We didn’t have 60 votes.

That bill would help our Nation’s
veterans by improving health and den-
tal care, providing educational and em-
ployment opportunities and addressing
claims backlogs. The legislation that
has been introduced this week does the
same. That legislation was shot down
because as the junior Senator from
Florida said, it had a cost issue, but
that junior Senator, a Republican Sen-
ator from Florida, was correct—taking
care of our Nation’s wounded veterans
does cost money, but it is money well
spent.

Senator RUBIO is not alone. The jun-
ior Senator from Alabama, along with
the rest of his caucus, opposed the
same bill because he didn’t want to
“bust the budget.” Republicans didn’t
worry about busting the budget when
they initially sent our troops by the
hundreds of thousands to Iraq on a
credit card, the credit card of the tax-
payers of America, running up—in that
war alone—about $1.5 trillion in money
that was borrowed.

Therein lies the problem. Repub-
licans ignore the true cost of democ-
racy. The lives and well-being of the
brave men and women who fight to pro-
tect our way of life are part of the cost
of our democracy. Instead, Republicans
focus on the monetary costs only, the
dollar bills, because any money going
to our veterans is $1 less going to bil-
lionaires, corporations, and unneces-
sary tax cuts.

The American people are tired of the
doublespeak coming from the Repub-
lican Party when it comes to caring for
our soldiers and our veterans. If Repub-
licans support our Nation’s soldiers,
then help us protect our Nation’s sol-
diers and help us support our Nation’s
soldiers. Instead, there is always an ex-
cuse, some exception they find to jus-
tify prevention of them standing with
America’s veterans and our soldiers.

Let’s give American veterans the
care and attention they deserve. As the
Department of Veterans Affairs works
to remedy these serious shortcomings,
we in Congress must do our part to
help. We owe America’s veterans far
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too much to leave them behind in their
hour of need.
ERIC SHINSEKI

I wish to say a few words about the
retired Secretary, retired general, Eric
Shinseki, who resigned in the wake of
the Veterans Affairs’ troubling per-
formance.

General Shinseki is a very good man,
a devoted, disabled combat veteran.
Under his leadership the VA drastically
improved its care of veterans suffering
from mental illness, and they ad-
dressed the issue of veterans’ homeless-
ness. He oversaw initiatives which de-
creased dependence on pain Killers and
other drugs, addressing a problem
which was crippling many combat vet-
erans.

General Shinseki’s work at the VA
has also helped cut waiting times for
GI benefits down to just 1 week, help-
ing countless veterans get paid the aid
they were promised. As the Secretary
has done his best, I am sorry his time
as head of the VA ended with his res-
ignation, but I understand why he felt
the need to step aside.

Eric Shinseki has served this country
for decades: on the battlefield, as Chief
of Staff for the U.S. Army, and as Sec-
retary of Veterans Affairs. I personally
thank him for his service and wish him
well as he undoubtedly continues his
work for America.

RESERVATION OF LEADER TIME

Would the Chair announce the busi-
ness of the day.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is preserved.

———
MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will be in a period of morning
business until 5:30 p.m., with Senators
permitted to speak therein for up to 10
minutes each.

Mr. REID. I suggest the absence of a
quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. McCAIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

————

HARPER NOMINATION

Mr. McCAIN. Mr. President, today
the Senate will consider the nomina-
tion of Keith Harper as the U.S. Rep-
resentative to the U.N. Human Rights
Council.

I am generally deferential to the
President’s decisions when it comes to
nominations brought before the Senate
for confirmation, but in extraordinary
circumstances I don’t hesitate to op-
pose them. Given the extraordinary
circumstances present in this case, I
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must strenuously object to this nomi-
nee.

Mr. Harper is the latest State De-
partment ‘‘bundler-blunder’ that is
slated for a U.S. ambassadorship. Ear-
lier this year we saw the administra-
tion nominate several wholly unquali-
fied top Democratic fundraisers to
serve as ambassadors to various posts
around the world.

One such fundraiser, Mr. George
Tsunis, was nominated to serve as the
U.S. Ambassador to Norway. During
his confirmation hearing, Mr. Tsunis
revealed his complete unawareness
about the country in which he would
serve as our Nation’s top envoy. For
example, he referred to Norway’s head
of State as their President, not know-
ing that the country is led by a con-
stitutional monarch.

Another Presidential pick, Colleen
Bell, for Hungary could not answer a
single question at her Senate hearing
about U.S. strategic interests in that
country, but that is OK. I am certain
her professional background as a TV
soap opera producer will come in handy
while the crisis in Ukraine continues
to unfold.

Inside the beltway, these nominees
are known as ‘‘campaign bundlers,”
partisan political operatives who have
each fundraised hundreds of thou-
sands—if not millions—of dollars for
the President’s campaign. Mr. Harper
is another example of a campaign bun-
dler wholly ill-suited to serve in the
diplomatic post for which he has been
nominated.

According to the Center of Respon-
sive Politics, which tracks campaign
donations, Mr. Harper is on a list
called ‘758 Elites.” These are donors
who combined ‘“‘at least $180 million for
Obama’s re-election effort.” That is a
quote from the Center of Responsive
Politics. Mr. Harper is classified as a
bundler of $500,000 or more, and his
contribution 1level matched such
notables as actor Will Smith, actress
Eva Longoria, and Hollywood producer
Harvey Weinstein.

I am not naive as to why some of
these ambassadorships are doled out.
Candidly speaking, Presidents from
both parties frequently issue these dip-
lomatic posts as political favors. But 1
have never before seen an administra-
tion this brazen in transmitting indi-
viduals who are so terribly and fun-
damentally unfit for foreign service.
Traditionally, according to the retired
Foreign Service group, about 30 per-
cent of ambassadorships go to political
appointees. Since the election of 2012,
that is up to 50 percent. Some go to
countries that, frankly, deserve better
than someone whose only qualification
is whether they raised $500,000 or more
for the campaign of President Obama.

Some of my colleagues will say that
what sets Mr. Harper apart from these
other campaign donors is his cultural
heritage. They say Mr. Harper would be
the first Native American in history to
hold the rank of U.S. Ambassador.
They also say he should be
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rewarded for his work as one of the
lead class action attorneys in the Su-
preme Court case Cobell v. Salazar.

I truly respect that Mr. Harper would
be the first Native American to serve
as a U.S. Ambassador. What concerns
me is his character—particularly his
conduct in connection with a matter
that could rightly be described as one
of the greatest mistreatments of Na-
tive Americans by the Federal Govern-
ment in recent memory. That matter is
known as the Cobell case.

In the 1990s hundreds of thousands of
Native Americans, led by Elouise
Cobell, entered into a class action suit
against the Interior Department for
mismanaging billions of dollars in land
assets that were held in trust for In-
dian tribes.

During my previous tenure as chair-
man of the Senate Committee on In-
dian Affairs, I worked with my col-
league, then-vice chairman Byron Dor-
gan, to end the protracted Cobell law-
suit and enact legislation to settle the
case in Congress.

Ultimately, it wasn’t until 2010 that
Congress finally passed legislation that
compensated the Cobell plaintiffs at
$3.4 billion. My colleagues know that
Mr. Harper was the co-lead counsel for
the Cobell plaintiffs and often touted
the number of his clients at about
500,000 Native Americans. When the
lawsuit was settled, Mr. Harper and his
legal team stood to earn up to $99 mil-
lion in attorney’s fees that were writ-
ten into the Cobell settlement legisla-
tion and paid for by the American tax-
payer. Let me emphasize: For this good
work, Mr. Cobell and his legal team
were going to earn $99 million in attor-
ney’s fees. Without a doubt, the legisla-
tion was a massive bonus check for Mr.
Harper and his team, and he and his
team have actually sued the Federal
Government to receive another $123
million—more than the $99 million he
already got. Most of the Native Amer-
ican clients will receive about $1,000
each, and many are still waiting to re-
ceive their first payment to date.

Unfortunately, my Democratic col-
leagues conveniently ignore that Mr.
Harper served on President Obama’s
2009 transition team for Native Amer-
ican issues while he actively sued the
Interior Department. Does it concern
my colleagues that several months
after the President installed his leader-
ship team at Interior and Justice, the
administration essentially fast-tracked
the settlement with the Cobell attor-
neys or that just 1 year later Congress
enacted the $3.4 billion Cobell settle-
ment legislation as a top White House
priority, ending an over decade-long
legal battle? Evidently not.

Now the administration claims there
was no wrongdoing or conflict of inter-
est on the part of Mr. Harper in his
service to the President’s transition
team, and I have no choice but to take
their word for it, albeit skeptical. But
we do know of at least one appalling
and unforgivable incident that has dog-
ged Mr. Harper throughout the Sen-
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ate’s consideration of his nomination—
and rightfully so.

When the Cobell lawsuit was settled
and Mr. Harper’s legal team stood to
earn tens of millions of dollars, a num-
ber of Native American plaintiffs—Mr.
Harper’s own clients—raised grave con-
cerns that their attorneys would re-
ceive such a sizable payout. They ar-
gued that more of the Cobell settle-
ment should go to the thousands of Na-
tive Americans who had been wronged
by Interior.

Four affected Native Americans
banded together and filed a lawsuit to
challenge the Cobell settlement for
this and other reasons. One appellate
told the court that ‘“huge fees awarded
to class counsel often indicate the in-
terests of the absent class members
have been sacrificed to those of the
lawyers.” As a result of this legal chal-
lenge, the court temporarily delayed
the Cobell payouts to the plaintiffs
and, of course, to Mr. Harper.

In what can only be described as bul-
lying, the Cobell legal team fired back
at these four Native Americans. They
transmitted a letter dated January 20,
2012, to all of their 500,000 clients that
listed the home addresses and tele-
phone numbers of the four appellants
and urged all of Indian Country to call
and harass them for challenging the
Cobell settlement. The letter reads:

Your payments are being held-up by 4 peo-
ple . . . [each] believes that you are not enti-
tled to the relief (nor the payment of your
trust funds) . . . This means you will receive
nothing from the settlement: no payment, no
scholarship funds, no land consolidation, and
no further trust reform . . .

Here is the best part. In the letter
that was sent to 500,000 people, it said:

[If] you want to ask them directly about
their motives, you should contact them at
the following address or phone numbers.

I hope my colleagues understand
what was done there. These four Native
Americans received harassing calls,
death threats, had their jobs threat-
ened. One had to disconnect their
phone. Another was essentially run off
her reservation.

I will submit two articles for printing
in the RECORD at the conclusion of my
remarks. The first is an article from
the Missoulian entitled ‘‘Objectors to
$3.4B Indian trust settlement get angry
phone calls,” which further describes
how this letter affected their personal
lives. The second is an article from the
Native American Times entitled
“Cobell Class Members question settle-
ment, attorney conduct.”

The harassment letter was accessible
on the Cobell team’s Web site during
the Harper committee hearing. It was
on his Web site during the hearing in
the committee, but it was promptly re-
moved the day after I questioned Mr.
Harper about it.

I will also submit for printing in the
CONGRESSIONAL RECORD at the conclu-
sion of my remarks the previously ref-
erenced letter provided that the con-
tact information of those four individ-
uals be redacted.
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At his committee hearing, Mr. Har-
per adamantly denied any responsi-
bility for the letter and blamed the
strategy entirely on another Cobell at-
torney. However, Mr. Harper has since
muddied his story and later admitted
he was aware of the letter on the very
day it was transmitted. If he didn’t pen
the harassment letter or approve it, as
he dubiously claims, he certainly did
nothing to retract it or denounce it
until his Senate hearing.

There is also no disputing that Mr.
Harper has held himself out and is
overly proud of his status as one of the
lead counsels on the Cobell case.

I would argue that those four Native
Americans’ human rights were abused.
People such as Mr. Harper can’t be a
party to or complicit with a letter at-
tempting to harass Native Americans
for exercising their rights and then ex-
pect to obtain the Senate’s imprimatur
to serve as our Nation’s ambassador on
human rights. That is the irony of all
of this. He clearly abused these peo-
ple’s human rights, and now he is going
to be an ambassador on human rights?

Mr. Harper has not sufficiently an-
swered my questions about his involve-
ment with the harassment letter or
how much in 1legal fees he has
profiteered from Cobell over the years.

I will also submit for the RECORD his
written responses to my hearing ques-
tions which conflict with his verbal
testimony about the harassment letter
and other matters.

I can’t in good conscience support
Mr. Harper’s nomination. The global
community faces serious human rights
crises, and this is whom the adminis-
tration sends to speak on behalf of all
Americans, including Native Ameri-
cans? I urge my colleagues to vote
against Mr. Harper, and I call upon the
administration to transmit a nominee
who has an unblemished record of pro-
tecting human and civil rights—a
record of accomplishment and integ-
rity commensurate with this very im-
portant post.

Here is the situation. Mr. Harper will
probably be confirmed today on a par-
tisan vote—on a party-line vote. He
won’t get 60 votes. He will probably get
55 or maybe 1 or 2 less. This is another
example of a deprivation that is taking
place of my right to advise and consent
and that of every single Member of the
minority. This nomination would not
have come to this floor if we still re-
quired 60 votes. But, instead, my col-
leagues across the aisle have decided to
deprive Members on this side of their
right of advice and consent because he
will be confirmed, probably, today on a
party-line basis despite the fact of a
clear record of abuse of human rights
by a majority here in the Senate.

I tell my colleagues on the other side
of the aisle: If we gain the majority in
this Senate as a result of this Novem-
ber’s election, I will do everything in
my power to restore their rights as a
minority—their rights of advice and
consent. The fact that it was taken
away from us for the first time in the
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history of the Senate is a despicable
and black act that will live in history.
Mr. President, I yield the floor.
There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From Missoulian, Jan. 31, 2012]

OBJECTORS TO $3.4B INDIAN TRUST
SETTLEMENT GET ANGRY PHONE CALLS
(By Matt Volz)

HELENA.—Carol Good Bear started getting
the calls about a week ago, after the attor-
neys who had negotiated a $3.4 billion settle-
ment over misspent Native American land
royalties published the phone numbers and
addresses of the four people objecting to the
deal.

At first, the resident of New Town, N.D.,
hung up on the angry voices at the other
end. After 15 calls, she unplugged her home
phone and started screening her cellphone
calls.

She said she worries for her safety now
that her address is in the hands of hundreds
of thousands of people who might blame her
for holding up their money.

“To put my name out there for the public,
I think that’s scary that these attorneys
would use this tactic and intimidate me into
dropping my appeal,” Good Bear said. ‘I
don’t have protection. If somebody is upset
about all this and comes at me with a gun,
what am I supposed to do?”’

The attorneys who published the Jan. 20
open letter represent up to 500,000 plaintiffs
in the class-action lawsuit named after
Elouise Cobell, the Blackfeet woman from
Montana who spent nearly 16 years trying to
hold the U.S. government accountable for
more than a century’s worth of mismanaged
Native American accounts.

The lawsuit claims U.S. officials stole or
squandered billions of dollars in royalties
owed for land leased for oil, gas, grazing and
other uses.

Cobell died in October, just months after a
federal judge approved the largest govern-
ment class-action settlement in U.S. history.

Under the settlement, $1.4 billion would go
to individual Native American account hold-
ers. Some $2 billion would be used by the
government to buy up fractionated tribal
lands from individual owners willing to sell,
and then turn those lands over to tribes. An-
other $60 million would be used for a scholar-
ship fund for young Natives.

The settlement took a year to push
through Congress, then months for final ju-
dicial approval. After the settlement was ap-
proved, Good Bear and three other people
filed separate objections, each for different
reasons.

Those appeals must be heard by a federal
appeals court before any money from the set-
tlement can be distributed, with the first
scheduled to be heard Feb. 16.

The plaintiffs’ attorneys, led by Dennis
Gingold of Washington, D.C., wrote in their
letter that the ‘“‘hopes and wishes of 500,000
individual Indians’” had been delayed by
those four people. If it wasn’t for them, the
first payments would have been made before
Thanksgiving, the letter said.

‘“There is little doubt that they do not
share the desires or care about the needs of
the class, over 99.9 percent of whom support
a prompt conclusion to this long-running,
acrimonious case,” the attorneys wrote.

The letter went on to list the names, phone
numbers and addresses of Good Bear, Kim-
berly Craven of Boulder, Co.; Charles
Colombe of Mission, S.D.; and Mary Lee
Johns of Lincoln, Neb. The attorneys invited
people to ‘‘ask them directly about their mo-
tives’ and cautioned them to ‘‘please be civil
in your communications.”
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The letter was published in the ‘‘Ask
Elouise” email that updates class members
on the settlement and also was published on
at least one website dealing with Native
American issues.

Gingold said Monday that he was preparing
for oral arguments and could not comment
on the letter.

Good Bear and Johns, who agreed to speak
to the Associated Press, said they believe the
letter was an attempt to intimidate them
into dropping their appeals, but it will not
work.

‘“‘Obviously they don’t know me to think I
could be brow-beaten into quitting,” Johns
said.

Both said they have received phone calls of
support interspersed with the angry ones.

Craven and Colombe declined to comment,
referring questions to their attorneys.
Craven’s attorney, Ted Frank, said in an
email that he took his concerns to the plain-
tiffs’ attorneys and they agreed to stop dis-
seminating the letter.

Frank said he was satisfied with that
promise and that attempting to have the
judge address whether the letter was right or
wrong would only distract from the appeal.

“Other than a corrective communication
and sanctions, there isn’t much else we could
get in relief from the court, and neither is
worth the distraction from preparation for
oral argument,’” Frank said.

Each objector is appealing the settlement
for his or her own reasons. Craven and Johns
both say the settlement does not include an
accounting for how much money was lost,
which is what Cobell originally set out to ac-
complish, and that many class members did
not understand that they could have opted
out of the deal.

Johns and Good Bear both object to the
class of landowners that the settlement cre-
ates, saying each is different and their
claims should be assessed differently. Johns
added that the tribes should have been in-
volved in the process from the start, not just
individuals.

[From Native American Times, Feb. 6, 2012]

COBELL CLASS MEMBERS QUESTION
SETTLEMENT, ATTORNEY CONDUCT
(By Dana Attocknie)

ATTORNEYS RELEASED NAMES, ADDRESSES AND
PHONE NUMBERS OF THE FOUR CASE APPEL-
LANTS IN AN EMAIL TO THE PUBLIC AND MEDIA
JAN. 20

WASHINGTON.—Class Counsel for the Cobell
v. Salazar class action lawsuit sent out a let-
ter Jan. 20 to Class Members throughout In-
dian Country explaining the reason for the
delay in their monetary payment rests with
four Class Members who are appealing the
settlement.

“What they did by sending out this letter
is very, very unethical,” Mary Lee Johns,
Cheyenne River Sioux/Lakota, said. ‘“‘They
sent out this email to all the individuals and
listed our names, addresses and telephone
numbers. One of the individuals that ap-
pealed is getting death threats and now they
got her address. This is not the way to con-
duct business in Indian Country.”

Johns is appealing the settlement along
with Carol Eve Good Bear, Fort Berthold
Reservation, and Charles Colombe, Rosebud
Sioux. They are represented by David Har-
rison, an attorney based out of Albuquerque,
N.M. They are in the early stages of their
brief, which is due to be filed in March with
oral argument set for May 15.

Harrison said the suggestion in the letter,
dispersed by the plaintiff’s counsel, that the
appellants don’t believe fellow Class Mem-
bers are entitled to relief or payment from
their trust funds is not true. “It’s not that
they’re just trying to make sure that no-
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body’s paid; they’re trying to make sure that
this deal is legal,”” Harrison said.

Another appeal is from Class Member Kim-
berly Craven, Sissten-Wahpeton Oyate, who
is represented by Ted Frank, an attorney
with the non-profit Center for Class Action
Fairness located in Washington, D.C. The
Craven brief was complete Jan. 6 and oral ar-
gument is scheduled for Feb. 16 in Wash-
ington, D.C. before a three judge panel.

Frank said Craven believes the settlement
is illegal and it’s in the best interest of the
Indian community that it be overturned. He
said the Historical Accounting Class is not
giving Class Members an opportunity to opt
out if they feel their right to an injunction
is more valuable than the monetary relief. In
addition the structure of the settlement pay-
ments contradict what the D.C. circuit said
would be permissible in earlier Cobell litiga-
tion, because it’s not rationally related to
the damages Class Members have suffered, he
said.

‘“So you have a problem that Class Mem-
bers who have suffered the most injury are
getting the same as or less than Class Mem-
bers who have suffered no injury at all,”
Frank said. ‘‘(Also) There’s the problem of
conflict of interest created by the fact that
Ms. Cobell negotiated a settlement that
would pay $12.5 million dollars to herself.”
The beneficiaries of the settlement fall into
two groups; the Historical Accounting Class
and the Trust Administration Class. Har-
rison’s clients also question the fairness of
the Accounting Class and the blanket $1,000
payment everyone would receive.

“The courts have been saying all this time,
and the plaintiffs have said, the case is about
an accounting, we want an accounting, and
now they’re saying ‘Oh heck with the ac-
counting, just give everybody $1,000 and we’ll
call it even,”” Harrison said, adding that
some account holders have a great deal of
money go through their account while some
people have very little. ‘““One hundred and
seven thousand Indians, collectively, only
have $15,000 between the whole bunch of
them in their accounts in recent years, but
every one of those 107,000 people is going to
get $1,000. . . to them the settlement prob-
ably seems like a very good deal.”

Harrison also said the leftover money to be
divided between land owners is based on a
formula that measures how much money has
gone thru a person’s account, which would
not be fair either. ‘“They’re not going to be
paid out based on how much (a person) lost
or how much you have coming; it’s going to
be based on how much you got. The people
who got paid improperly; If they got paid
more than they had coming they get un-
justly enriched again and if they got paid
less than they had coming they’re going to
get victimized again, and that’s just the way
the formula works.”

Last year some Individual Indian Money
(ITIM) account holders also questioned why
their attorneys may receive more money
than them from the $3.4 billion settlement.
The Class Counsel is requesting $223 million,
which is 14.75 percent of the 1.5 million dol-
lars to be dispersed to Class Members. Lead
attorneys for the settlement include Keith
Harper, of Kilpatrick Townsend & Stockton
LLP, and Dennis Gingold.

Harper toured Indian Country last year
with other Cobell attorneys explaining the
settlement and defended their request for re-
muneration. During a March 2010 meeting in
Anadarko, Okla., Harper said the amount re-
quested by the attorneys is not double the
expenses. He then quoted Gingold, who said
they are only asking for what their expenses
were, and at the end of the day it’s up to the
courts to decide what they will get paid.

Class Counsel’s letter to Class Members
stated there is little doubt the appellants do



June 2, 2014

not have the same desires or care about the
needs of their fellow Class Members, and the
appellants’ behavior does not seem to be in
the best interest of Class Members.

Johns said she hasn’t received many calls
because of the letter, but most callers were
supportive and one person just wanted to un-
derstand the settlement and the appeals.
“This has nothing to do with Elouise Cobell,
please understand that. People always use
her passing away and all that to try and
make us feel bad, but this has nothing to do
with her. The reason why I did what I did
was based upon what I believe was wrong
with the suit,” Johns said. ‘“‘Now it has noth-
ing to do with the money, it has nothing to
do with any of that. It has to do with the
protection. I'm doing it because I believe
that they’re opening up the gate to a lot of
serious problems for Indian Country in the
next 20 years.”

Johns said she was upset when she initially
found out that IIM account holders were,
‘‘jerked into this class action suit without
our consent’ and also that tribes weren’t in-
volved. She said since the class action was
brought about by four individual Indians
there was not the unique government-to-gov-
ernment relationship. She feels individ-
ualizing Indians will help break up the tribes
and references the Dawes Act to illustrate
her point. “You know the intent of the
Dawes Act was to break up these tribes so
that’s one of the reasons why I was very con-
cerned,” she said. “We're standing basically
by ourselves without the protection of our
tribe.” Another concern is the land. Johns
said the settlement was originally supposed
to be about an accounting and not about the
land. She said the lands were severely mis-
managed by the federal government and peo-
ple put too many cattle on their land so it
was overgrazed and ended up with prairie
dogs and the grasses were just not the same.
‘. .. the biggest rip off was when the fed-
eral government sat down with the Cobell
lawyers and made this deal because they
were basically getting away free for this
amount of mismanagement ... ,” Johns
said. ““The federal government is winning on
this one. They got home free without ever
having to restore lands, and they didn’t ever
have to pay individual Indians for mis-
management of their land. They made this
deal, and to me, it’s an unholy deal that
these attorneys have negotiated with the
federal government so that they could col-
lect $99 million dollars. So who loses on this?
They keep saying, ‘Oh, you know, you're
going to get this money.” What kind of
money? You know maybe everybody is going
to get maybe $1,200 dollars . . . and yet look
at what we’re losing.”

Johns said the Cobell attorneys should
have made sure the lands were restored back
to their original state before an agreement
was made. She said Class Counsel sat down
with the federal government when they
originally lost the case and that’s when the
government said it would throw in $3.5 bil-
lion if an Administration Class was included
for the mismanagement of lands, plus some
of the money would be used to purchase
lands that were fractionated shares. ‘‘Now,
there’s another part of this that people
didn’t understand, was this whole $1 billion
dollars that they’re giving the federal gov-
ernment to buy the land back. That’s a bait
and switch deal,” she said. ‘‘Before that land
that they purchased for $100 can be given
back to your tribe, your tribe has to pay the
federal government $100. So basically, all it
did was give the federal government $1 bil-
lion dollars to buy Indian land . . . to me it’s
a shell game and the Indians are the ones
who are losing out.”

Johns other concerns are: the settlement is
a complicated process, the Bureau of Indian
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Affairs could not participate in explaining to
the individual Indians what their rights
were, and it was not clear how to opt out.
She said there are cases, with members of
the Three Affiliated Tribes for example,
where Indian people are seeking justice in
court but because of the class action settle-
ment they cannot seek a claim against the
federal government. ‘“‘If you didn’t opt out,
you’re forever barred from ever going to
court on mismanagement,” Johns said. ‘‘One
of the things that the federal government
wanted to do was hurry up and get this done
so they could wash their hands of us. They
opted out.”

Frank also mentioned the case of Ramona
Two Shields v. United States, where ‘‘the
government is arguing that the Cobell settle-
ment is preventing these Indians from get-
ting their fair recovery.”’

Johns also questions who the lead plaintiff
is now. In other words who is directing Class
Counsel? Lead Plaintiff Elouise Cobell died
Oct. 16, 2010. The remaining plaintiffs are
James Louise Larose, Thomas Maulson and
Penny Cleghorn. Johns said people may say
she’s being unfair by appealing the case but
questions who is looking out for the Indian
people—‘‘People like the four of us that real-
ly truly want to make sure that this is good
for the people,” she said. ‘“‘Everybody’s glad
that I did it,” Johns said. ‘“My tribe passed
a resolution that was totally against the
Cobell (class action suit/settlement). I feel
very confident that what I’m doing is in the
best interest of ... my family and those
who got up and objected to Cobell all along.”

Cobell spokesperson Bill McAllister told
Native Times that Class Counsel is not com-
menting on the case.

From: askelouise@cobellsettlement.com
Sent: Friday, January 20, 2012

To: Mary Zuni

Subject: Ask Elouise Letter

DEAR INDIAN COUNTRY: Following the pass-
ing of our leader and friend, Elouise Cobell,
Class Counsel is responding to your con-
tinuing questions and concerns regarding the
settlement of the Cobell lawsuit.

What is the current status of the settle-
ment? Unfortunately, notwithstanding the
hopes and wishes of 500,000 individual Indians
and despite Class Counsel’s best efforts, the
settlement has been delayed by 4 class mem-
bers, each of whom is challenging the land-
mark settlement in the U.S. Court of Ap-
peals for the D.C. Circuit. We expect that
these appeals will be resolved in another 6
months, provided that no appellant seeks
further review in the Supreme Court.

But for these appeals, your Historical Ac-
counting Class payments would have been
distributed before Thanksgiving 2011, and it
is likely that your Trust Administration
Class payments would have been made by
BEaster 2012.

However, because of the appeals, your His-
torical Accounting Class and Trust Adminis-
tration Class payments cannot be made until
after the appeals have been resolved, pro-
vided that we prevail on appeal. No one
knows when that will occur. Historical Ac-
counting Class payments should be made
within a few weeks after the appeals are de-
cided. Trust Administration Class payments
should be made within about 6 months after
you receive your Historical Accounting Class
payment.

Class Counsel understands your increasing
frustration and concerns. We know the dif-
ficulties many of you face and we have spo-
ken to hundreds of you who are in extremis
this winter season. It is with our utmost
sympathy and disappointment that we share
this unfortunate news.

Who is appealing? And, why are they ap-
pealing? Your payments are being held-up by
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4 people: Kimberly Craven (Sissten-
Wahpeton Oyate), Charles Colombe (Rosebud
Sioux), Carol Eve Good Bear (Fort Berthold
Reservation), and Mary Lee Johns (Cheyenne
River Sioux). Notably, Colombe, Good Bear
and Johns are represented by David (Davey)
Harrison, an Albuquerque lawyer and former
BIA employee.

Their reasons vary slightly, but are the
same on one fundamental point. At bottom,
each believes that you are not entitled to the
relief (nor the payment of your trust funds)
that has been provided in the settlement
agreement notwithstanding a century of
abuse, malfeasance and breaches of trust by
the United States government. Each of the
appealing class members has filed papers
that will kill the settlement if any one of
them prevails on appeal. This means that
you would receive nothing from the settle-
ment: no payment, no scholarship funds, no
land consolidation, and no further trust re-
form.

Craven has railed against the settlement
since it was first announced over two years
ago, going so far as to claim: ‘‘after 14 years
of acrimonious litigation, the Cobell plain-
tiffs are entitled to no monetary recovery
whatsoever from the courts.” (http:/
thehill.com/blogs/congress-blog/judicial/
112807-bailing-out-the-smartest-guys-in-the-
room). Mary Johns has sought to remove the
judge who approved the settlement, Thomas
F. Hogan. There is little doubt that they do
not share the desires or care about the needs
of the class, over 99.9% of whom support a
prompt conclusion to this long-running, acri-
monious case.

Why would anybody appeal? I'd like to con-
tact these class members, how do I do that?
We know of no explanation for their behavior
that is consistent with your best interests.
However, if you want to ask them directly
about their motives, you should contact
them at the following address or phone num-
bers: Kimberly Craven, Mary Lee Johns,
Carol Eve Good Bear, Charles Colombe.

Notwithstanding your frustration and dif-
ficulties, if you choose to contact any of the
4 appellants, please be civil in your commu-
nications.

Isn’t there something you can do to speed
up this process? No. Class Counsel has
reached out to the 2 attorneys who represent
the 4 appealing class members to resolve or
settle whatever issue they may have with
the settlement. However, we have been
rebuffed or ignored each time. Unless each of
the appealing class members withdraws his
or her appeal, there is no way to shorten the
judicial review process.

Haven’t you been paid? Class Counsel has
not been paid. We are in the same position
that you are in—we will not be paid until the
appeals have been resolved.

Prior Ask Elouise letters can be found on
the settlement website: http:/
cobellsettlement.com/class/ask_elouise.php.
There is also a ‘‘frequently asked questions’
section to answer the most common ques-
tions received: http:/cobellsettlement.com/
press/faq.php.

Kind Regards,
CLASS COUNSEL,
Cobell v. Salazar.
QUESTIONS FOR THE RECORD SUBMITTED BY

SENATOR JOHN MCCAIN FOR KEITH HARPER,

NOMINATED TO BE U.S. REPRESENTATIVE TO

THE U.N. HUMAN RIGHTS COUNCIL SENATE

FOREIGN RELATIONS COMMITTEE HEARING ON

SEPTEMBER 24, 2013

1. How long did you serve as
counsel’” on Cobell?

The Cobell class was certified on February
4, 1997, and so I began to serve as class coun-
sel on that date.

‘“‘co-class
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2. On what date did you first learn about
the January 20, 2012 ‘‘Ask Elouise’’ letter?

I learned of the January 20, 2012, ‘“Ask
Elouise” letter on January 20, 2012, after it
was released.

3. Did you receive a draft or have prior
knowledge of the January 20, 2012 letter be-
fore it was published?

No.

4. As co-class counsel, was it your responsi-
bility to review documents and communica-
tions to plaintiffs including the January 20,
2012 ‘‘Ask Elouise’ letter, prior to trans-
mission or publication?

No. Lead Counsel—who is a solo practi-
tioner not part of Kilpatrick Townsend &
Stockton LLP (‘“Firm’’)—was responsible for
determining who among the litigation team
were responsible for which tasks. Under this
arrangement, the principal attorneys each
had their own areas of responsibility. The
“Ask Elouise” letters were not part of my
responsibilities.

Lead Counsel did not circulate the January
20, 2012, ‘‘Ask Elouise’ letter either to me or,
to the best of my knowledge, to any of the
lawyers in the Firm prior to its publication.

5. How did you become aware of the Janu-
ary 20, 2012 ‘‘Ask Elouise’’ letter?

I became aware of the ‘“‘Ask Elouise’’ letter
on January 20, 2012, after the letter’s public
release, when a lawyer representing one of
the appellants sent an e-mail in objection.

6. When the letter became public, why did
you reportedly refuse to respond to press in-
quiries concerning the letter?

At the time of the letter’s release, we were
in active litigation. Although I personally
did not support the letter, I was told by a
Firm colleague that the Class Representa-
tives, at the time, did support it. Accord-
ingly, I was duty bound to not comment in a
manner contrary to the letter and therefore
could not express my reservations publicly
about the re-publishing of the contact infor-
mation of appellants.

7. What is your understanding of how the
January 20, 2012, ‘‘Ask Elouise” letter was
transmitted to plaintiffs? By mail, online,
print publishing, email, or other?

At the time of the September 24, 2013, hear-
ing, my understanding was that the letter
was posted on January 20, 2012, on the inter-
net site www.indiantrust.com and that it had
not been mailed or emailed to the entire
class of 500,000 individuals. I have since con-
firmed that the letter was not emailed or
mailed to the entire class of 500,000 individ-
uals. Rather, I have now been informed that
it was emailed by the claims administrator
at the direction of Lead Counsel’s litigation
consultant, on January 20, 2012, to a listserv
comprised of those who had requested peri-
odic electronic updates on the litigation. It
was also posted on the indiantrust.com
website at approximately that same time.

Because I was not responsible for man-
aging postings to the website, or distribu-
tions to the listserv, I did not understand the
precise manner in which the letter was post-
ed and distributed until I was informed by
colleagues after the September 24, 2013, hear-
ing.

8. Is it correct that you would not receive
attorney’s fees under the Cobell settlement
legislation until the appeal discussed in the
January 20, 2012 ‘‘Ask Elouise’’ letter was re-
solved?

Yes.

9. Is it correct that one of the appellants
identified in the January 20, 2012 ‘Ask
Elouise” letter appealed the settlement be-
cause she determined that plaintiff attor-
neys were seeking excessive attorney’s fees?

No.

10. What is your connection to the website,
“Indian Trust Settlement”
(www.IndianTrust.com)?
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My connection to the website was, and re-
mains, of limited scope.

The website www.indiantrust.com is owned
by a litigation consultant to the Lead Coun-
sel. Lead Counsel and the litigation consult-
ant maintained custody and control of the
website content at all times while the case
was in active litigation, which ended in De-
cember 2012. During that time, the website
published material relevant to the case, such
as court filings. I and other Class Counsels
worked on briefs and other materials, which
were filed by paralegals or the litigation
consultant. After filing these documents, the
litigation consultant to Lead Counsel pub-
lished them to the website.

I understand that the website is presently
administered by the Garden City Group
(GCG), the official claims administrator for
the Cobell case, though the litigation con-
sultant maintains ownership.

11. On what date was the January 20, 2012
‘““Ask Elouise” letter (www.indiantrust.com/
elo/l 20 12) removed from the Indian Trust
Settlement website?

After learning of the letter’s release, I ex-
pressed my misgivings about publishing the
letter, especially the contact information of
the appellants, to both other Class Counsel
and other professionals at Kilpatrick Town-
send. I urged my colleagues to facilitate re-
moving the letter and to avoid posting mate-
rial that could be construed to suggest har-
assment of appellants. On or around January
21, I was informed by colleagues that discus-
sions about removing the letter from the
website would be held with one of the appel-
lant’s attorneys who had objected to the let-
ter. I understand from GCG that on January
22, 2012, the litigation consultant for Lead
Counsel requested that GCG remove the let-
ter from the website. On or about January
22, I was told by a Firm colleague that the
letter was removed from the website. Addi-
tionally, my colleagues and I checked the
website at that time and there found no link
to the letter. Thus, at the time of my testi-
mony on September 24, 2013, I was under the
impression that the letter was indeed not on
the Indiantrust website.

After I was informed on September 24, 2013,
that the letter was still available through an
Internet search, my law partners requested
that GCG delete the letter so that it would
be unavailable through an Internet search. I
have been told that GCG did so on September
24, 2013.

12. Why was the January 20, 2012 ‘“‘Ask
Elouise” letter removed from the website
when it was and was it removed under your
request or direction?

After I was informed on September 24, 2013,
that the letter was still available through an
Internet search, my law partners imme-
diately requested that GCG delete the letter
so that it would be unavailable through an
Internet search. I have been told that GCG
did so on September 24, 2013.

13. What is your interpretation of the cap
on fees, expenses and costs in the Claims
Resolution Act of 2010 for Cobell v. Salazar?

While Congress considered capping fees as
an amendment to the Claims Resolution Act,
it ultimately decided not to do so. The Class
Representatives, our clients, did have an
agreement with Defendants that neither side
would appeal any fee award between $50 and
$99.9 million. In addition, under this same
agreement, Class Representatives agreed not
to affirmatively assert Counsel be paid more
than $99.9 million in attorneys’ fees.

14. Were you part of a petition to federal
courts for $223 million in attorney’s fees in
the class action lawsuit, Cobell v. Salazar?

The Class Representatives, our clients, de-
cided that, consistent with the Agreement
with Defendants, there would be an express
request for $99.9 million in fees. The Petition
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for Fees specifies that ‘‘Plaintiffs hereby as-
sert a fee of $99.9 million for Class Counsel’s
work through December 7, 2009.”” The Peti-
tion went on to explain that the Court had
the discretion to award more under the con-
trolling law, but that both Plaintiffs and De-
fendants agreed not to appeal if the award
was between $50 and $99.9 million. The Peti-
tion also stated, consistent with client direc-
tion, that in comparable cases, awards rang-
ing around $223 million would be consistent
with controlling law. I was one of the coun-
sel who signed this petition on behalf of our
clients. The Court ultimately awarded the
$99 million amount asserted by plaintiffs in
the petition for fees.

As I understand it, the Class Representa-
tives, especially Ms. Elouise Cobell, believed
that it was critically important and con-
sistent with the best interest of the Class to
seek a fee award in accord with fee awards
for non-Indian class actions of similar size
and complexity. She expressed concern that
otherwise attorneys would be reluctant to
represent Native American plaintiffs without
financial means who are deprived of their
rights by the federal government or other
entities. This was unacceptable to Ms. Cobell
and she was particularly sensitive to this
point because, as she made clear on the
record, she had grave difficulties finding law-
yers to bring the Cobell case in the first
place.

15. Are you associated with a petition for
additional fees related to the Cobell settle-
ment? If so, for how much?

No.

16. Approximately how many hours did you
bill your clients for work in relation to
Cobell at Kilpatrick and Native American
Rights Fund (NARF)?

As a partner with Kilpatrick, I worked a
total of 4,837.7 hours on Cobell through June
30, 2013.

I am no longer at NARF and I do not have
access to this information, however, NARF’s
court filings indicate I worked 19,671 hours
on the Cobell case.

17. Approximately how much in fees have
you collected to date in relation to Cobell?

On July 27, 2011, District Judge Thomas
Hogan awarded plaintiffs $99 million in at-
torney’s fees. Of that amount, Judge Hogan
awarded approximately $85 million to be dis-
tributed, after all appeals were final, to Class
Counsel. Class Counsel included Dennis
Gingold, Thaddeus Holt, and Kilpatrick
Townsend & Stockton LLP. The remainder
of approximately $14 million was set aside
because other counsel who had worked on
the case in times prior were seeking their
own award, which in aggregate amounted to
approximately $14 million. The Court later
ordered that these fee issues be mediated but
thus far the mediation has not been fruitful.

18. What fees did you secure from tribal
governments for work on the class action
lawsuit, Cobell, or any other lawsuit against
the federal government for mismanagement
of tribal trust assets? Please identify each
tribal government, the type of fee, and the
rate that was negotiated for each.

We did not receive any payment for fees
from tribal governments for work on the
Cobell case. As for tribal trust lawsuits, the
Firm received the fees as follows for our four
tribal clients:

AKk-Chin Indian Community (AZ) agreed to
pay the Firm hourly fees on a monthly basis
so there was no contingency fee.

Tohono O’odham Nation (AZ) agreed to
pay discounted hourly fees on a monthly
basis plus a 6% contingency fee at the end of
the case. The amount of that fee paid to the
Firm at the end of the case was $1,425,000
(this was in addition to the fees paid each
month since 2006).

Initially, in 2006, the Passamaquoddy Tribe
of Maine agreed to pay fees in an identical
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manner as the arrangement with Tohono
O’odham. However, within a few months of
our engagement, the Tribe asked us to
change the arrangement so it would not have
to pay the discounted hourly rates on a
monthly amount. Accordingly, we modified
the agreement consistent with the client
wishes so that compensation for attorneys’
fees was exclusively through a contingency
fee. Unlike other clients, the Passamaquoddy
Tribe made no payment of fees on a monthly
basis throughout the litigation, thus the
contingency fee agreed to was 15%. This is
well below the standard of 30%-40% for com-
parable contingency fee arrangements. When
the case settled, the amount paid to the firm
was 15% of the settlement or $1.8 million. In
an October 1, 2013, letter to Indian Country
Today, Passamaquoddy Chief Joseph
Socobasin on September 24, 2013 confirmed
that the Tribe ‘‘was very happy with the set-
tlement representation prepared by Kil-
patrick Townsend & Stockton firm.”

The Salt River Pima-Maricopa Indian
Community (AZ) has not given the Firm per-
mission to disclose the specifics of its fee ar-
rangement. However, we can disclose that
they paid monthly fees with a contingency
at the end similar to Tohono O’odham.

19. In your negotiations with tribal govern-
ments over fees referenced above, were tribal
governments made aware that the defendant,
the federal government, would be responsible
for covering or directly paying their fees to
you?

Yes. Two tribes—the Passamaquoddy Tribe
and the Tohono O’odham Nation—agreed to
have the funds directly paid to the Firm.
This was not unusual and indeed the model
used in other cases such as the Osage litiga-
tion (represented by another Washington,
D.C., based law firm). The Tribes had full
ability to opt for non-direct payment to the
attorneys. The Salt River Pima-Maricopa In-
dian Community, for example, decided to
keep the terms of counsel fees confidential
and therefore did not seek direct payment to
counsel. For the tribes that did authorize di-
rect payment, they did so expressly. Both
the Passamaquoddy Tribe and the Tohono
O’odham Nation expressly authorized direct
payment to our Firm in tribal council reso-
lutions approving the settlements.

20. Please identify which tribes you nego-
tiated fees referenced in the above questions
between 2008 and 2010?

None of the fees negotiated for tribal trust
cases were negotiated in this time frame. All
were negotiated in 2006 or early 2007.

21. Did you negotiate Cobell fees at dif-
ferent rates for different tribes? Why is there
a variance in rates?

No. Cobell fees were not negotiated for or
with tribes. The fee in Cobell was determined
by the court and paid out of the common
fund. Therefore, all plaintiffs in the Cobell
case, irrespective of tribal affiliation, were
treated the same.

The ACTING PRESIDENT pro tem-
pore. The Senator from Wyoming.

———
ENERGY POLICY

Mr. BARRASSO. Mr. President,
today the Obama administration re-
leased a new plan intended to shut
down American powerplants. Instead of
celebrating his policies in the Rose
Garden, President Obama delegated the
bad news to the Environmental Protec-
tion Agency.

Make no mistake about it; what they
are announcing today is another step
in the President’s plan to make elec-
tricity rates ‘‘necessarily skyrocket.”
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Remember, that is what the President
promised Americans when he was run-
ning for President the first time in
2008.

Of course, when he was elected Con-
gress said no—no to his radical plan.
Even when the Democrats controlled
the House of Representatives, NANCY
PELOSI was the Speaker of the House,
and the Democrats had 60 Members of
the Senate—even with complete Demo-
cratic domination in both Houses of
Congress—Congress still said: No, Mr.
President, this is a bad idea.

So the President decided he knew
better than the American people, the
elected representatives. He decided to
go around Congress and go around the
American people.

I turn to the front page of today’s
Wyoming Tribune Eagle out of Chey-
enne, WY, and the headline is: ‘‘Obama
Lets EPA Do His Dirty Work.” The
subheadline says: ‘The president’s
charge to limit emissions has caused
him so much criticism that he is no
longer leading the pack.” On the front
page of the Wyoming Tribune Eagle
they go on to say:

When the Obama administration unveils
its much-anticipated proposal to curb power
plant emissions, this cornerstone of the
president’s climate change policy—the most
significant environmental regulation of his
term—will not be declared in a sun-bathed
Rose Garden news conference or from behind
the lectern in a major speech.

It will not be announced by the president
at all, but instead by his head of the Envi-
ronmental Protection Agency, while Presi-
dent Barack Obama adds his comments in an
off-camera conference call. . . .

Talk about something that is un-
popular with the American people, it is
this.

About 1 year ago, the President put
out rules limiting carbon dioxide emis-
sions from new powerplants—power-
plants that were being constructed—
but today—today—his Environmental
Protection Agency is applying tight
new limits on the emissions of existing
powerplants—powerplants that are al-
ready there producing energy.

The administration says it is going
to allow States ‘‘flexibility”” in how
they meet the new limits. I believe any
“flexibility” that is being offered is
just an illusion. States will have a se-
verely limited number of options for
what they can do to meet the stand-
ards. Every one of those options is
going to raise the cost of energy for
American families. That means con-
sumers will not even get the illusion of
flexibility; they will get higher energy
costs.

Businesses are going to have to find
ways to pay for their own higher bills
because it is not just going to be fami-
lies, when they turn on the 1light
switch, who are going to get a higher
electric bill. As the President said,
electricity rates will necessarily sky-
rocket, but businesses are going to
have to find ways to pay for their high-
er energy costs, which will mean hiring
fewer people, laying off people, passing
on the cost to others.
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That is why the U.S. Chamber of
Commerce says an aggressive policy
targeting coal-fired powerplants will
lead to less disposable income for fami-
lies and thousands of jobs lost. So fam-
ilies will have less disposable income
and thousands of jobs will be lost.

We just learned last week that our
economy shrank by 1 percent in the
last quarter. The U.S. economy shrank.
This is the first time in years the econ-
omy actually shrank by 1 percent in
the last quarter. It is the first time it
has happened, actually, since 2011. Our
labor force participation rate is at the
same level it was when Jimmy Carter
was the President of the United States.
So now the Obama administration
wants to put more Americans out of
work.

The action they are taking today is
the height of irresponsibility and it is
tone-deaf leadership. The Obama ad-
ministration is going to try to defend
their extreme regulations by saying,
once again, these changes will help
save lives and keep families healthy.
The fact is they are totally ignoring
the undeniable fact that when Ameri-
cans lose their jobs, their health and
the health of their children suffer.

There is an enormous public health
threat from high unemployment, spe-
cifically chronic high unemployment.
It increases the likelihood of hospital
visits, illness, and premature death. It
hurts children’s health and the well-
being of families. It influences mental
illness, suicide, alcohol abuse, spouse
abuse. It is an important risk factor in
stroke and high blood pressure and
heart disease—major things that im-
pact a family, raise the cost of care. I
saw it in my days of medical training
in medical practice, and the White
House knows it too.

One might say: How does the White
House know? The New York Times ac-
tually ran an article on this in Novem-
ber of 2011—November 17, to be exact.
The headline of the article was ‘‘Policy
and Politics Collide as Obama Enters
Campaign Mode.” ‘“‘Policy and Politics
Collide as Obama Enters Campaign
Mode.” The article says a meeting oc-
curred in the White House between the
American Lung Association and then-
White House Chief of Staff William
Daley, and the meeting was about the
Environmental Protection Agency’s
proposed ozone regulations.

In that White House meeting, White
House Chief of Staff Daley asked a sim-
ple question when confronted with the
argument that additional Clean Air
Act regulations would improve public
health. Daley asked: ‘“What are the
health impacts of unemployment?”’
Well, I have just gone over them with
you, Mr. President. Those are the
health impacts of unemployment. So
the White House knows about it—to-
tally aware about it.

When the Environmental Protection
Agency announced these new rules
today, the President himself was re-
portedly talking off camera—a con-
ference call—on the phone with the
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