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The Senate met at 9:30 a.m. and was
called to order by the President pro
tempore (Mr. LEAHY).

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Eternal Father, hear and answer our
prayers from Your holy hills. We sleep
each night in peace, sustained by Your
grace and mercy. Arise, O Lord, and
use our lawmakers to fulfill Your pur-
poses. Empower them to make the
rough places smooth and the crooked
places straight. Give them the wisdom
to commune with You throughout the
day, leaning confidently upon You for
wisdom and striving to be responsible
stewards of their calling. Keep them
from becoming impatient when any-
thing or anyone causes them to wait.

Lift the light of Your countenance
upon us all.

We pray in Your Holy Name. Amen.

PLEDGE OF ALLEGIANCE

The President pro tempore led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

——————

RECOGNITION OF THE MAJORITY
LEADER

The PRESIDENT pro tempore. The
majority leader is recognized.

———

BRING JOBS HOME ACT—MOTION
TO PROCEED

Mr. REID. Mr. President, I now move
to proceed to Calendar No. 453, S. 2569,
the Bring Jobs Home Act.

The PRESIDENT pro tempore. The
clerk will report the motion.

The assistant legislative clerk read
as follows:

Motion to proceed to Calendar No. 453, S.
25669, a bill to provide an incentive for busi-
nesses to bring jobs back to America.

Senate

SCHEDULE

Mr. REID. Mr. President, following
my remarks and those of the Repub-
lican leader, the Senate will proceed to
the consideration of S. 2244—an ex-
tremely important piece of legislation.
There will be 30 minutes for debate on
the Coburn amendment, 20 minutes on
the Vitter amendment, 10 minutes on
the Flake amendment, and 30 minutes
on the Tester amendment. Any remain-
ing time until 12 noon will be for gen-
eral debate on this legislation.

At 12 noon the Senate will proceed to
a series of up to five rollcall votes.
Rollcall votes are expected in relation
to the Coburn and Flake amendments;
however, we expect voice votes on the
Vitter and Tester amendments. Upon
disposition of the amendments, the
Senate will proceed to a rollcall vote
on passage of S. 2244, as amended.

We expect to reach an agreement to
vote at 2 p.m. on the motion to invoke
cloture on Executive Calendar No. 849,
the nomination of Julie Carnes, of
Georgia, to be United States circuit
judge for the Eleventh Circuit. Sen-
ators will be notified when an agree-
ment is reached.

(Mr. WALSH assumed the Chair.)

BORDER CRISIS

Mr. President, the distinguished
President pro tempore of the Senate,
who just opened the Senate, has been
for many, many years the chair of the
foreign operations subcommittee on
appropriations. He is the chairman of
the Judiciary Committee. I wanted to
note that while he is on the floor.

Over the past 2 weeks poker players
have flocked to Las Vegas because
there is an annual World Series of
Poker there. It is on ESPN. I do not
know how athletic it is, but it is on
ESPN, and it draws a lot of attention.
Poker is a very important and popular
game now—a game of chance, and this
tournament—the World Series of
Poker—is the most prestigious high-
stakes tournament in the world, and
2,400 or 2,500 miles away from Las

Vegas, here in Washington, DC, some
Senate Republicans are playing a high-
stakes game of their own with a hu-
manitarian crisis. But instead of poker
chips, they are using kids, children.

Last night the junior Senator from
Texas upped the ante and announced
that any legislation to address the hu-
manitarian crisis in the Rio Grande
Valley must also include a termination
of President Obama’s 2012 Deferred Ac-
tion for Childhood Arrivals program. In
other words, before Republicans help
our Border Patrol agents and all the
other personnel who are trying to do
something to handle this humanitarian
crisis, they want President Obama to
deport the DREAMers who are already
here. They are legitimately here. These
are children. But instead of considering
a thoughtful, compassionate solution
to a real-life crisis on our border, rad-
ical Republicans are trying to hold
these kids ransom.

I have heard Senator DURBIN speak
here on the floor. He visited one of
these centers in Chicago on Monday.
There are mothers with little babies
there who have been brought, as the
law requires, to Chicago to try to unite
them with their families.

We have, as we learned last night in
a Senators briefing, more than 50,000 of
these children who have arrived at the
border, and we have to do something to
address that. The people who are re-
quired by law to take care of these
children—some of whom are babies—do
not have the resources to do it.

These are not children sneaking over
the border. They come to the people in
uniform and say: Here we are. We have
an obligation by law to do something
about it. But it takes a lot of money to
take care of this. We cannot do it un-
less we get added resources, and what
the junior Senator from Texas said is
that we are not going to do this unless
we deport all these children who came
here before—the so-called DREAMers.

Once again, we see there are no sub-
stantive solutions being offered by to-
day’s Republican Party. Instead of
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doing something about these children
who are at the border, they want to de-
port hundreds of thousands of these
people who are already here.

President Obama’s deferred action
plan, which is widely popular in the
country because it is the right thing to
do—and, obviously, Republicans want
to get rid of it—what this is all about,
his deferred action plan, is about keep-
ing families together in America. It
grants immigration officials discretion
in considering the cases of children
who have lived most of their lives as
Americans, even though they were
brought here illegally.

Let me give you an example of a
young woman from Las Vegas. Her
name is Astrid Silva. Astrid came to
the United States as a little, tiny girl
in a boat across the Rio Grande. Her
mother was with her. She was in her—
I want to get this right—she was in her
dress, confirmation dress or whatever
it was. She was just a tiny, little girl.
She had her rosary beads and a little
doll, and she floated across the river.

She knows no other country than the
United States of America. Now, be-
cause of what happened, because of the
President’s action, she can now fly in
an airplane. She has done that. She is
working on getting her education com-
pleted—a wonderful, wonderful, in-
volved woman in what is going on in
Nevada. And the junior Senator from
Texas wants to send her back to a
place she does not know—Mexico? Mr.
President, Astrid Silva is an American.
It is the only country she knows. It
would be cruel and unusual to do what
the junior Senator from Texas wants
done.

The deferred action plan is a positive
step forward, and we should not go
back, especially not as a ransom for
helping our border personnel to care
for desperate children.

I would hope my friend, the Repub-
lican leader, can rein in these extreme
elements of his caucus so we can
achieve a real solution, one worthy of
the ideals upon which this Nation was
founded.

These children are real—they are lit-
tle kids—real human beings. They
should not be used as pawns in the Re-
publicans’ high-stakes game of chicken
with President Obama.

AMBASSADORIAL NOMINATIONS

Mr. President, when I first came to
the House of Representatives, I had the
good fortune of serving on the Foreign
Affairs Committee. It was wonderful. 1
served under Chairman Zablocki from
Wisconsin, Chairman Fascell from
Florida. It was a wonderful experience
to get a view of what was going on in
the world, and I enjoyed it very, very
much.

But I learned there—and I think we
all know; maybe I should have learned
it sooner—our national security de-
pends on the qualified men and women
who serve as our ambassadors through-
out the world.

When I travel overseas, I always
make sure I get the staff at these em-

CONGRESSIONAL RECORD — SENATE

bassies together and tell them how
much I appreciate what they do for our
country. They are not all ambassadors,
of course. There is one per country—we
hope.

To apply to be a Foreign Service offi-
cer is hard. You have to have really,
really good grades. You have to pass a
written examination after having grad-
uated from college and maybe with
graduate work. Some of them are
Ph.D.s. And then, after you pass a writ-
ten test, you have to pass an oral test.
It is very, very difficult.

These are some of the best and
brightest in the world, and their ulti-
mate goal—as we had the All-Star
Game on Tuesday—is to be an all-star,
to be able to play—as they did on Tues-
day in Major League Baseball—in the
‘“‘all-star game.” Well, that is what am-
bassadors are; they are the all stars of
the diplomatic corps of this country.
Right now, these ambassadors are on
the front lines. They are fighting to de-
fend our interests abroad—our security
interests, our national interests, and
our economic interests. Right now
there are gaping holes in our Nation’s
front lines.

Let’s look at who ambassadors really
are. Here in the Senate, I had the good
fortune to serve with one of the really
distinguished ambassadors, Daniel Pat-
rick Moynihan from New York. Prior
to coming to the Senate, he was our
Ambassador to India. He left his mark
on that country. He did a remarkably
good job as Ambassador from the
United States to India.

The Republican leader and I attended
a funeral a week or so ago in Ten-
nessee. The funeral was for Howard
Baker, who had been the majority lead-
er in the Senate—a fine man. He mar-
ried another Senator from Kansas,
Nancy Kassebaum. He became, after re-
tiring from the Senate, our Ambas-
sador to Japan. He distinguished him-
self there again with the remarkably
good job he did.

We can go back and look at the be-
ginning of the history of this country.
What do we always learn about Thomas
Jefferson? We know how smart he was,
how he wrote brilliantly. But we also
learned in every history lesson about
Thomas Jefferson, that he was our Am-
bassador to France. John Adams was
our Ambassador to England. They have
set the standard for how important am-
bassadors are.

Here in the Senate Republicans are
stalling ambassadors. Twenty-five per-
cent of all the ambassadorships to the
continent of Africa—unfilled. There are
gaping holes in our Nation’s front
lines. Approximately 30 ambassadors
are waiting to be confirmed—and wait-
ing and waiting and waiting.

Senate Republicans, who have been
so quick to accuse this administration
of poor leadership on world issues, are
obstructing the confirmation of ambas-
sadors who are desperately needed at
embassies all around the world. Repub-
licans are abdicating the Senate’s con-
stitutional role to confirm ambas-
sadors.

July 17, 2014

In previous years ambassadors were
just approved so quickly. Once in a
while something controversial would
come up, but it was once in a great
while. As I said, a quarter of U.S. Em-
bassies in Africa do not have an ambas-
sador. We do not have an ambassador
in Bosnia. We do not have an ambas-
sador in Vietnam—on and on. Can’t we
all agree that it is important that
American interests be represented in
these places? The answer: We cannot
agree. The Republicans do not want
these ambassadorships filled.

When can these people who want to
play in the ‘‘all-star game’ be able to
play in the ‘‘all-star game’ and rep-
resent the interests of this country?
They work in careers that are very dif-
ficult. They do not start out as ambas-
sadors. Rarely does that happen.

Each day that goes by more ambas-
sadorships are unfilled. All the ambas-
sador nominees were passed out of
committee unanimously. With rare ex-
ception they are noncontroversial. I
am talking about career ambassadors.
These are not political appointees. I
am talking about career ambassadors.

What does that mean when I say ca-
reer ambassadors, career diplomats?
These are good men and women who
have worked for decades for the U.S.
State Department. In most cases these
diplomats started working at the low-
est levels, processing visa applications,
asylum requests, and then became an
economic officer, a political officer. By
working hard and requiring the nec-
essary expertise, these career dip-
lomats have readied themselves to be
ambassadors. It is hard.

Career diplomats do not represent po-
litical parties, they represent our coun-
try. These long-time professionals have
worked for both Democrats and Repub-
licans. They worked for several dif-
ferent administrations. It does not
matter, if someone is a Foreign Service
officer, whether the President is a
Democrat or Republican, they do their
job for the country.

Now these professionals are needed to
fill vital ambassadorial posts in some
of the most volatile regions in the
world. Republicans have slammed the
brakes on these nominations. At the
very least the Senate should confirm
these noncontroversial career dip-
lomats. If they want to play games
with the political appointees, they can
do that, but these career diplomats are
not political appointees. They are
qualified diplomats who have per-
formed admirably for the State Depart-
ment for a long time. We need their ex-
perience, we need their expertise at
embassies all over the world.

Some Senate observers say Repub-
licans are stalling these nominations
as a payback for rules changes insti-
tuted by the Senate. Let’s see if I can
try to figure this one out. Republicans
are stalling Executive nominees vital
to our national interests to get back at
Democrats, to get back at me. How is
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that? Stalling these nominees is jeop-
ardizing America’s interests abroad. It
is damaging our Nation’s role in global
affairs. It is damaging our national se-
curity. Is this conjured-up political ret-
ribution worth harming the TUnited
States? Of course not.

There was a New York Times article
within the last 48 hours where Sec-
retary of State John Kerry said: I have
52 important State Department offi-
cials who are waiting to be confirmed
in the Senate—52. I was stunned to
read in that same article a quote from
the ranking member of the Foreign Re-
lations Committee over here, the jun-
ior Senator from Tennessee.

Here is what he said: ‘‘Rather than
filling vacant embassies to alleviate
the national security concerns raised
by Secretary Kerry and others, the ma-
jority leader— Listen to this one.

—who controls the Senate floor—has cho-
sen to spend this week on a sportsman’s bill
and previous weeks confirming judges.

Why criticize me for bringing up the
sportsmen’s bill? This bill was spon-
sored by a majority of the Republicans.
Twenty-six Republicans cosponsored
that legislation. The junior Senator
from Tennessee is complaining that I
brought that up. I guess he is also com-
plaining that I brought up raising the
minimum wage, which the Republicans
filibustered. Maybe he is also com-
plaining that we have student debt in
this country—about $1.3 trillion—and
we brought that up to alleviate the
pain to families in America with stu-
dent debt.

Maybe he is complaining because we
brought up on the Senate floor some-
thing extremely important; that is,
that if a woman does the same work as
a man, she should get paid the same
amount of money—not different work,
the same work. She should get the
same money. I guess he is complaining
because we brought up something that
addresses the needs that Americans
have; that is, the Hobby Lobby decision
from the Supreme Court. We think
that is wrong. Women in America, fam-
ilies in America, with some exception,
believe that is wrong.

So I agree with the junior Senator
from Tennessee. There is an urgent
need to fill these diplomatic posts as
soon as possible, but for heaven’s sake,
how could he complain about the sub-
stantive legislation which is so impor-
tant to America that I have just run
through?

Then he complains about judges, we
are confirming judges. I have been here
a while in the Senate. Until Obama be-
came President, with some exception,
these nominations went through on
unanimous consent. We were not hold-
ing up ambassadors. There would be a
spat on a judge here and there but not
holding up all of the judges. The reason
it is taking so long is we have, under
the rules of the Senate, what we call
postcloture time. That time was origi-
nally set up so after we got on a piece
of legislation or on a nomination, we
could think about it for a little bit.
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They think about it a lot and do noth-
ing.

Thirty hours on a lot of nominations
postcloture, 8 hours on others, judges
only 2 hours. We have been able to go
through a lot of judges because of that
rule change that we made. I thought it
was an urgent need 4 months ago when
I came to the Senate floor to talk
about the growing logjam of our am-
bassadorial corps around the country.
But Senator CORKER’s reasoning that
these ambassadorial confirmations
were delayed unnecessarily by legisla-
tion and judicial confirmations is a lit-
tle weird, a little strange. It is strange
and weird for a number of reasons.

I take issue with the notion that the
Senate somehow wasted time by legis-
lating and confirming judicial nomi-
nees. These are our constitutional du-
ties. We are going to confirm, in the
next few days, a post in Georgia. We
have two to be filled there. One of them
has been waiting for more than 1,000
days. So I think it is important we do
this. Why? Because it is our constitu-
tional duty.

We only have so much time to con-
firm judges, because as I indicated, fili-
bustering nominees, they do it to ev-
erybody. We are working through the
judges quickly because we changed the
rules. Thank goodness we did. The Sen-
ate did consider Senator HAGAN’s
sportsmen’s legislation last week. I re-
peat. That important bill affects—the
one that the junior Senator from Ten-
nessee said we should not have brought
up—affects 40 million Americans who
hunt and fish.

Somebody I used to practice law with
has a place in Montana. He took his
grandson there and had a wonderful
time fishing—no hunting but fishing.
This place he has, a little stream goes
by there. He said it was the best time
he ever had with his grandchild. That
is what 40 million people do. That is
what we brought up. That is what the
junior Senator from Tennessee said
was such a bad idea. Twenty-six Repub-
licans cosponsored that legislation. It
contributes $200 billion annually to our
Nation’s economy.

My friend from Tennessee thinks it is
a waste of time; we should not have
done that. The junior Senator from
Tennessee was a cosponsor of the legis-
lation. He is going to go back and tell
the people in Tennessee that he made a
mistake, he should not have been a co-
sponsor.

Earlier, he voted to proceed so we
could work on the legislation. Then he
voted to filibuster it. This is the same
tactic we have seen so much over the
past 6 years. Republicans obstruct.
When asked why they are not accom-
plishing anything, they blame Demo-
crats. They blame me. The truth is
Senate Democrats have continued to
press for more and more ambassadorial
confirmations while also introducing
legislation that helps working families.

As I came to the floor in March to
highlight the backlog of ambassadorial
confirmations, the Senate has consid-
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ered an increase in the minimum wage,
equal pay for women, student loan refi-
nancing, extension of tax cuts, cost-
cutting energy legislation, and a num-
ber of other items. These are all impor-
tant bills to give working Americans a
fair shot at a measure of prosperity.
Republican filibusters blocked every
one of them.

Another issue I have with the Sen-
ator from Tennessee is that undoubt-
edly he knows the Senate traditionally
does much of its business through
unanimous consent—in fact most of
our business. If Republicans agree
there is an urgent need to get these
nominations done and give their con-
sent, we could confirm all of these am-
bassadors in a single afternoon. It
would only take a few hours in the
afternoon. We could do it today.

But it is clearly not a priority for Re-
publicans; otherwise, they would expe-
dite these confirmations. Their behav-
ior on these ambassadorial nomina-
tions reminds me of a quote by Gandhi:
‘““Action expresses priorities.”” Repub-
licans’ lack of action on this matter il-
lustrates that they have no priorities
in this regard.

So enough with the stalling and
enough with retribution. The Senate
standoff is not good for this body, and
it is hurting American interests
abroad. Let’s get these ambassador
posts filled. Our national security de-
pends on it.

———

UNANIMOUS CONSENT AGREE-
MENT—EXECUTIVE CALENDAR

Mr. REID. Mr. President, I ask unan-
imous consent that notwithstanding
rule XXII, at 2 p.m. today the Senate
vote on cloture on Executive Calendar
No. 849, Carnes; further, that if cloture
is invoked, at 5:30 p.m. on Monday,
July 21, 2014, the Senate resume execu-
tive session and all postcloture time be
expired and the Senate proceed to vote
on confirmation of the nomination;
further, that following the 2 p.m. clo-
ture vote, the Senate proceed to the
consideration and vote on Executive
Calendar Nos. 709, Shear, and 834,
Mader; further, that if confirmed, the
motions to reconsider be considered
made and laid upon the table, with no
intervening action or debate; that no
further motions be in order to the
nominations; that any statements re-
lated to the nominations be printed in
the RECORD; that the President be im-
mediately notified of the Senate’s ac-
tion and the Senate then resume legis-
lative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, with this
agreement, we expect one rollcall vote
beginning at 2 p.m. and two additional
voice votes as I have mentioned. I
apologize to the Republican leader for
taking so much time.

RECOGNITION OF THE MINORITY LEADER

The PRESIDING OFFICER. The Re-
publican leader is recognized.
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CITIZEN VICTORIES

Mr. MCCONNELL. Mr. President, yes-
terday the American people actually
scored a victory in the ongoing battle
against government overreach. They
literally rose, spoke out, and they
forced the Obama administration to
withdraw the latest gem from the ‘‘de-
partment of terrible ideas’ over at the
Environmental Protection Agency.

They showed two things in the proc-
ess; first, the need for constant vigi-
lance when it comes to protecting our
liberties, especially with the current
crowd down at the White House; and,
second, the impact ordinary -citizens
can actually have.

The proposal in question was a
uniquely awful idea. The goal was for
the EPA to grant itself the authority
to garnish the wages of private citizens
without even giving them a day in
court. Imagine. You received a letter
from the government accusing you of
violating some obscure regulation, a
regulation most likely you never heard
of and did not even know you were vio-
lating. The government then hits you
with massive fines, sometimes on the
order of tens of thousands of dollars a
day, as you weigh your legal options
and whether to fight it in court.

If you cannot or will not pay these
fines in the meantime, too bad. Bu-
reaucrats in Washington will take
them out of your paycheck anyway—
out of our paycheck anyway—without
even the option of contesting the gov-
ernment’s actions in court for it. This
is certainly government overreach at
its very worst. That is why I joined
Senators THUNE, VITTER, and BARRASSO
in speaking out against it. That is why
we developed a resolution of dis-
approval to block it.

But the real key to our success was
the action of the American people
themselves. They got our help, but
they did not sit back and wait. They
let their outrage be known. They
fought back against this brazen power
grab. Thanks to all of those efforts, the
administration finally literally threw
in the towel yesterday. Certainly we
were glad to see it.

But look, the fact that the Obama
administration’s EPA even introduced
this rule in the first place should con-
cern all of us. It was truly outrageous,
but it is also not surprising because
this is the same administration that
just proposed a so-called waters of the
U.S. regulation that would expand the
government’s authority so broadly
that the Agency could regulate and
fine almost every pothole and ditch in
our backyards.

This is the same administration that
has been waging a costly war on coal
jobs in my State through similarly on-
erous and arbitrary regulations aimed
at pleasing hard-core activists in Wash-
ington without any regard for real-
world consequences.

It is as though these distant elites in
Washington view their mission as ideo-
logical warfare. They do not seem the
least bit concerned about the casual-
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ties they leave behind in the process. I
have tried to get some of these bureau-
cratic foot soldiers down to Kentucky
to see the impact of their efforts first-
hand, but of course they are not inter-
ested. They are not interested in people
such as the 32-year-old unemployed
miner who walked into a Pikeville
pregnancy center to ask for baby
clothes. An employee at the center
wrote to tell me what this miner had
to say.

Here is what he said:

I don’t come from a family that has ever
had to ask for help. I feel humiliated, but my
baby is suffering.

That pregnancy center employee
wrote that the look on his face broke
her heart. She wrote: ‘‘[But] this is the
plight of many of our families in East-
ern Kentucky, their livelihood is being
taken away by the War on Coal.”

These are the people whom distant
bureaucrats in Washington should be
forced to meet before they draft their
rules. This guy just wants to put food
on the table, to keep the lights on, and
to give his kids a better life. But the
war on coal jobs is taking away more
than just his livelihood and that of so
many others. It is taking away his dig-
nity as well. Maybe that is why the ad-
ministration doesn’t want to meet
Kentuckians like him. Maybe that is
why they don’t want to look my con-
stituents in the eye. It is a big prob-
lem, and that is why I am so proud of
the people who stood up to this latest
ominous regulation.

Yesterday the EPA confirmed that it
won’t hold a single hearing within
hours of my State as it works to final-
ize national energy tax regulations
that could devastate the lives of tens of
thousands of Kentuckians. They don’t
care, and they are not listening.

Well, I care. I see these folks when I
go home. I hear their stories. My heart
breaks for them. I am going to keep
fighting. I am going to keep fighting
against the Obama administration’s
various power grabs and its regulatory
overreach. I am going to keep fighting
against the national energy tax. I am
going to Kkeep fighting for practical
ideas that aim to help struggling fami-
lies for once—a marked departure from
the administration’s constant attacks
against them—ideas such as the Coal
Country Protection Act and the Saving
Coal Jobs Act.

These proposals are common sense. If
the majority leader would stop block-
ing them, we could deliver some relief
to middle-class families for once. So he
should know I am not going to let up
and neither are the American people
who won this important victory yester-
day on another subject over the EPA’s
latest power grab because, as we also
saw with the administration’s recent
withdrawal of an IRS regulation aimed
at restricting free speech, the people
can still win with enough determina-
tion. Civic involvement works—and
given the pattern of abuse we keep see-
ing with this administration, it is abso-
lutely critical.
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RESERVATION OF LEADER TIME
The PRESIDING OFFICER. Under
the previous order, the leadership time
is reserved.

———

TERRORISM RISK INSURANCE
PROGRAM REAUTHORIZATION ACT

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to consideration of S. 2244, which
the clerk will report.

The assistant legislative clerk read
as follows:

A Dbill (S. 2244) to extend the termination
date of the Terrorism Insurance Program es-
tablished under the Terrorism Risk Insur-
ance Act of 2002, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill (S. 2244)
to extend the termination date of the
Terrorism Insurance Program estab-
lished under the Terrorism Risk Insur-
ance Act of 2002, and for other pur-
poses, which had been reported from
the Committee on Banking, Housing,
and Urban Affairs, with amendments,
as follows:

(The parts of the bill intended to be
stricken are shown in boldface brack-
ets and the parts of the bill intended to
be inserted are shown in italic.)

S. 2244

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Terrorism
Risk Insurance Program Reauthorization
Act of 2014”.

SEC. 2. EXTENSION OF TERRORISM INSURANCE
PROGRAM.

Section 108(a) of the Terrorism Risk Insur-
ance Act of 2002 (15 U.S.C. 6701 note) is
amended by striking ‘“December 31, 2014’° and
inserting ‘‘December 31, 2021°°.

SEC. 3. FEDERAL SHARE.

Section 103(e)(1)(A) of the Terrorism Risk
Insurance Act of 2002 (15 U.S.C. 6701 note) is
amended by inserting ‘‘and beginning [in the
calendar year that follows the date of enact-
ment of the Terrorism Risk Insurance Pro-
gram Reauthorization Act of 20141 on Janu-
ary 1, 2016, shall decrease by [1 percent] I
percentage point per calendar year until equal
to 80 percent’ after ‘85 percent’’.

SEC. 4. RECOUPMENT OF FEDERAL SHARE OF
COMPENSATION UNDER THE PRO-
GRAM.

Section 103(e) of the Terrorism Risk Insur-
ance Act of 2002 (15 U.S.C. 6701 note) is
amended—

(1) in paragraph (6), in the matter pre-
ceding subparagraph (A), by striking ‘‘shall
be’” and all that follows through subpara-
graph (E) and inserting [‘‘shall be
$27,500,000,000 and beginning in the calendar
year that follows the date of enactment of
the Terrorism Risk Insurance Program Re-
authorization Act of 2014 shall increase by
$2,000,000,000 per calendar year until equal to
$37,5600,000,000.”"; and] ‘“‘shall be the lesser of—

“(A) $27,500,000,000, as such amount is ad-
justed pursuant to this paragraph; and

‘““(B) the aggregate amount, for all insurers, of
insured losses during such calendar year,
provided that beginning in the calendar year
that follows the date of enactment of the Ter-
rorism Risk Insurance Program Reauthorization
Act of 2014, the amount set forth under subpara-
graph (A) shall increase by $2,000,000,000 per
calendar year until equal to $37,500,000,000."’;
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(2) in paragraph (7)—

(A) in subparagraph (A)—

(i) in the matter preceding clause (i), by
striking ‘‘for each of the periods referred to
in subparagraphs (A) through (E) of para-
graph 6 (6)’; and

(ii) in clause (i), by striking ‘‘for such pe-
riod”’;

[(B) in subparagraph (B)—

(i) by striking ‘‘for any period referred to
in any of subparagraphs (A) through (E) of
paragraph (6)’; and

(ii) by striking ‘‘for such period’’;]

(B) by striking subparagraph (B) and insert-
ing the following:

‘““(B) [Reserved.]’’;

[(C) in subparagraph (C), by striking ‘‘oc-
curring during any of the periods referred to
in any of subparagraphs (A) through (E) of
paragraph (6)’; and]

(C) in subparagraph (C)—

(i) by striking ‘“‘occurring during any of the
periods referred to in any of subparagraphs (4)
through (E) of paragraph (6), terrorism loss
risk-spreading premiums in an amount equal to
133 percent’ and inserting ‘*, terrorism loss risk-
spreading premiums in an amount equal to 135.5
percent’’; and

(ii) by inserting ‘“‘as calculated under sub-
paragraph (A) after ‘“‘mandatory recoupment
amount’’; and

(D) in subparagraph (E)(i)—

(i) in subclause (I)—

(I) by striking ‘2010’ and inserting ‘‘2017"’;
and

(IT) by striking ‘2012’ and inserting ‘2019’’;

(ii) in subclause (II)—

(I) by striking ‘2011’ and inserting ‘2018’;

(IT) by striking ‘2012’ and inserting ‘2019’’;
and

(ITI) by striking
£2024”; and

(iii) in subclause (III)—

(I) by striking ‘2012’ and inserting ‘‘2019’’;
and

(IT) by striking ‘2017 and inserting ‘2024’.
SEC. 5. TECHNICAL AMENDMENTS.

The Terrorism Risk Insurance Act of 2002
(15 U.S.C. 6701 note) is amended—

(1) in section 102—

(4) in paragraph (3)—

(i) by redesignating subparagraphs (4), (B),
and (C) as clauses (i), (ii), and (iii), respectively;

(ii) in the matter preceding clause (i) (as so re-
designated), by striking ‘‘An entity has’’ and in-
serting the following:

““(A) IN GENERAL.—An entity has’’; and

(iii) by adding at the end the following new
subparagraph:

‘“(B) RULE OF CONSTRUCTION.—An entity, in-
cluding any affiliate thereof, does mnot have
‘control’ over another entity, if, as of the date
of enactment of the Terrorism Risk Insurance
Program Reauthorization Act of 2014, the entity
is acting as an attorney-in-fact, as defined by
the Secretary, for the other entity and such
other entity is a reciprocal insurer, provided
that the entity is not, for reasons other than the
attorney-in-fact relationship, defined as having
‘control’ under subparagraph (A).”’;

(LA1B) in paragraph (7)—

(i) by striking subparagraphs (A) through
(F) and inserting the following:

‘“(A) the value of an insurer’s direct earned
premiums during the immediately preceding
calendar year, multiplied by 20 percent;
and’’;

(ii) by redesignating subparagraph (G) as
subparagraph (B); and

(iii) in subparagraph (B), as so redesignated
by clause (ii)—

(I) by striking ‘‘notwithstanding subpara-
graphs (A) through (F), for the Transition
Period or any Program Year” and inserting
“notwithstanding subparagraph (A), for any
calendar year’’; and

(IT) by striking ‘“‘Period or Program Year’’
and inserting ‘‘calendar year’’;

¢2017” and inserting

CONGRESSIONAL RECORD — SENATE

(IB1C) by striking paragraph (11); and

(IC1D) by redesignating paragraphs (12)
through (16) as paragraphs (11) through (15),
respectively; and

(2) in section 103—

(A) in subsection (¢), by striking ‘‘Program
Year’” and inserting ‘‘calendar year’’;

(B) in subsection (e)—

(i) in paragraph (1)—

(I) in subparagraph (A),
amended by section 3—

(aa) by striking ‘‘the Transition Period and
each Program Year through Program Year 4
shall be equal to 90 percent, and during Pro-
gram Year 5 and each Program Year there-
after’” and inserting ‘‘each calendar year’’;

(bb) by striking the comma after ‘80 per-
cent’’; and

(ce) by striking ‘‘such Transition Period or
such Program Year’ and inserting ‘‘such cal-
endar year’’; and

(IT) in subparagraph (B), by striking ‘‘ex-
ceed” and all that follows through clause (ii)
and inserting ‘‘exceed $100,000,000 with re-
spect to such insured losses occurring in the
calendar year.”’;

(ii) in paragraph (2)(A), by striking ‘‘the
period beginning on the first day of the
Transition Period and ending on the last day
of Program Year 1, or during any Program
Year thereafter’” and inserting ‘‘a calendar
year’’; and

(iii) in paragraph (3), by striking ‘‘the pe-
riod beginning on the first day of the Transi-
tion Period and ending on the last day of
Program Year 1, or during any other Pro-
gram Year” and inserting ‘‘any calendar
year’’; and

(C) in subsection (g)(2)—

(i) by striking ‘‘the Transition Period or a
Program Year’ each place that term appears
and inserting ‘‘the calendar year’’;

(ii) by striking ‘‘such period’’ and inserting
‘‘the calendar year’’; and

(iii) by striking ‘‘that period” and insert-
ing ‘‘the calendar year’.

SEC. 6. IMPROVING THE CERTIFICATION PROC-
ESS.

(a) DEFINITIONS.—AS used in this section—

(1) the term ‘“‘act of terrorism’ has the same
meaning as in section 102(1) of the Terrorism
Risk Insurance Act of 2002 (15 U.S.C. 6701 note);

(2) the term ‘‘certification process’ means the
process by which the Secretary determines
whether to certify an act as an act of terrorism
under section 102(1) of the Terrorism Risk Insur-
ance Act of 2002 (15 U.S.C. 6701 note); and

(3) the term ‘‘Secretary’ means the Secretary
of the Treasury.

(b) STUDY.—Not later than 9 months after the
date of enactment of this Act, the Secretary
shall conduct and complete a study on the cer-
tification process.

(c) REQUIRED CONTENT.—The study required
under subsection (a) shall include an eramina-
tion and analysis of—

(1) the establishment of a reasonable timeline
by which the Secretary must make an accurate
determination on whether to certify an act as
an act of terrorism;

(2) the impact that the length of any timeline
proposed to be established under paragraph (1)
may have on the insurance industry, policy-
holders, consumers, and taxpayers as a whole;

(3) the factors the Secretary would evaluate
and monitor during the certification process, in-
cluding the ability of the Secretary to obtain the
required information regarding the amount of
projected and incurred losses resulting from an
act which the Secretary would need in deter-
mining whether to certify the act as an act of
terrorism;

(4) the appropriateness, efficiency, and effec-
tiveness of the consultation process required
under section 102(1)(A) of the Terrorism Risk In-
surance Act of 2002 (15 U.S.C. 6701 note) and
any recommendations on changes to the con-
sultation process; and

as previously
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(5) the ability of the Secretary to provide guid-
ance and updates to the public regarding any
act that may reasonably be certified as an act of
terrorism.

(d) REPORT.—Upon completion of the study
required under subsection (a), the Secretary
shall submit a report on the results of such
study to the Committee on Banking, Housing,
and Urban Affairs of the Senate and the Com-
mittee on Financial Services of the House of
Representatives.

(e) RULEMAKING.—Section 102(1) of the Ter-
rorism Risk Insurance Act of 2002 (15 U.S.C.
6701 note) is amended—

(1) by redesignating subparagraph (D) as sub-
paragraph (E); and

(2) by inserting after subparagraph (C) the
following:

‘(D) TIMING OF CERTIFICATION.—Not later
than 9 months after the report required under
section 6 of the Terrorism Risk Insurance Pro-
gram Reauthorization Act of 2014 is submitted to
the appropriate committees of Congress, the Sec-
retary shall issue final rules governing the cer-
tification process, including any timeline appli-
cable to any certification by the Secretary on
whether an act is an act of terrorism under this
paragraph.’’.

SEC. 7. GAO STUDY ON UPFRONT PREMIUMS.

(a) STUDY.—Not later than 2 years after the
date of enactment of this Act, the Comptroller
General of the United States shall complete a
study on the viability and effects of the Federal
Government assessing and collecting upfront
premiums on insurers that participate in the
Terrorism Insurance Program established under
the Terrorism Risk Insurance Act of 2002 (15
U.S.C. 6701 note) (hereafter in this section re-
ferred to as the ‘“‘Program’).

(b) REQUIRED CONTENT.—The study required
under subsection (a) shall eramine, but shall
not be limited to, the following issues:

(1) How the Federal Government could deter-
mine the price of such upfront premiums on in-
surers that participate in the Program.

(2) How the Federal Government could collect
and manage such upfront premiums.

(3) How the Federal Government could ensure
that such upfront premiums are not spent for
purposes other than claims through the Pro-
gram.

(4) How the assessment and collection of such
upfront premiums could affect take-up rates for
terrorism risk coverage in different regions and
industries and how it could impact small busi-
nesses and consumers in both metropolitan and
non-metropolitan areas.

(5) The effect of collecting such upfront pre-
miums on insurers both large and small.

(6) The effect of collecting such upfront pre-
miums on the private market for terrorism risk
reinsurance.

(7) The size of any Federal Government sub-
sidy insurers may receive through their partici-
pation in the Program, taking into account the
Program’s current post-event recoupment struc-
ture.

(c) REPORT.—Upon completion of the study re-
quired wunder subsection (a), the Comptroller
General shall submit a report on the results of
such study to the Committee on Banking, Hous-
ing, and Urban Affairs of the Senate and the
Committee on Financial Services of the House of
Representatives.

(d) PUBLIC AVAILABILITY.—The study and re-
port required under this section shall be made
available to the public in electronic form and
shall be published on the website of the Govern-
ment Accountability Office.

The PRESIDING OFFICER. Under
the previous order, the committee-re-
ported amendments are agreed to, and
the bill, as amended, is considered as
original text for purposes of further
amendment.

The PRESIDING OFFICER. The Sen-
ator from Florida.
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Mr. NELSON. I ask to speak for 3
minutes as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. NELSON are
printed in today’s RECORD under
‘““Morning Business.’’)

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. SCHUMER. First, I thank my
good friend from Florida for his heart-
felt and his always articulate words.
We are now going to debate, finally,
the reauthorization of the Terrorism
Risk Insurance Program.

Senator CRAPO and I have opening
statements, but Senator TESTER, who
has added an extremely important
amendment to this legislation, has a
markup shortly, so we are going to ac-
cede and let him speak about his
amendment first, and then we will get
on with our opening statements. I
thank Senator TESTER for his hard
work on this issue as well as his ability
to compromise to get something done.

The PRESIDING OFFICER. The Sen-
ator from Montana.

AMENDMENT NO. 3552

Mr. TESTER. I call up amendment
No. 3552, ask for its immediate consid-
eration, and I ask that Senator KLO-
BUCHAR and Senator PRYOR be added as
COSPONSOrs.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Montana [Mr. TESTER]
for himself, Ms. KLOBUCHAR and Mr. PRYOR,
proposes an amendment numbered 3552.

(The amendment is printed in today’s
RECORD under ‘“Text of Amendments.”’)

Mr. TESTER. I thank Chairman
JOHNSON and Ranking Member CRAPO
and Senators SCHUMER and HELLER for
their hard work on helping me on the
TRIA bill and for helping me on this
amendment, as well as Senator SCHU-
MER and Senator HELLER for their hard
work not only on the TRIA legislation
but also on the NARAB amendment,
which I am going to talk about in a
moment. I also wish to give a special
thank-you to Senator JOHANNS, who is
a cosponsor on this amendment and
somebody with whom I have worked
very closely to get this amendment to
the point it is today.

The Tester-Johanns amendment is
the National Association of Registered
Agents and Brokers Act, otherwise
known as NARAB. NARAB is a bill
Senator JOHANNS and I introduced last
year. It was reported out of the Bank-
ing, Housing, and Urban Affairs Com-
mittee on a voice vote.

Our amendment creates a nonprofit
association to provide one-stop licens-
ing for insurance agents and brokers
operating outside of their home State.
This arrangement would fully preserve
the authority of State insurance regu-
lators to supervise these markets.

Currently, an insurance agent or
broker seeking to operate in multiple
States must meet different State-spe-
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cific licensing requirements and seek
approval from each State’s insurance
commissioner. This process is time
consuming, it is costly, it is redundant,
and it is sometimes contradictory—
without providing any greater con-
sumer protection. That is a big dis-
incentive for smaller agents and bro-
kers to grow their businesses.

This is not a new issue for the insur-
ance industry. Congress recognized the
need for a forum to reform the insur-
ance licensing system in 1999 when it
incorporated the National Association
of Registered Agents and Brokers Act
subtitle into the Gramm-Leach-Bliley
Act. Unfortunately, at that time Con-
gress did not immediately establish
NARAB. As a result, Gramm-Leach-
Bliley did not achieve the level of reci-
procity and uniformity Congress ex-
pected and these efforts to streamline
cross-state insurance licensing never
took hold. That is why this important
amendment is before the Senate today.

Senator JOHANNS’ and my amend-
ment would provide insurance agents
and brokers with the option of becom-
ing a member of NARAB provided that
they meet the professional standards
set by the association and undergo a
criminal background check.

NARAB will streamline the licensing
process for agents and brokers, ena-
bling them to be licensed under one
single, strong national licensing stand-
ard rather than following different
State standards, thereby saving time
and money.

In addition to setting rigorous pro-
fessional standards, the association
will let agents and brokers renew their
licenses all at once and fully preserve
the abilities of regulators to protect
consumers and supervise and discipline
agents and brokers.

Currently, on average, insurance
agents sell their products in eight
States, with many serving even more.
A one-stop licensing compliance mech-
anism will benefit all agents and bro-
kers but particularly the smaller folks
who must spend time and money deal-
ing with different standards in dif-
ferent States.

A one-stop shop for insurance licens-
ing will help smaller players compete
against the bigger competitors. That is
good for business, and it is good for
consumers.

NARAB represents a decade of effort,
and I am pleased we will finally
achieve the goals laid out in Gramm-
Leach-Bliley. Some feared NARAB
would diminish States rights. As a
former State legislator, when folks
start talking about States rights
issues, I pay attention, but in this case
I believe they are wrong.

I wish to take a minute and talk
about how this amendment protects
States rights. Under this amendment,
States would retain all authority to li-
cense their own resident agents and
brokers. The association would be re-
quired to notify States when agents
and brokers apply for membership, let-
ting the States notify NARAB of any
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reason membership should not be
granted to the producer.

States will also have significant con-
trol over NARAB. The nonprofit asso-
ciation would be governed by a board of
directors dominated by State insurance
regulators and chaired by a State in-
surance regulator. Most importantly,
NARAB deals only with marketplace
entry and would not impact the day-to-
day regulation of insurance. States will
maintain exclusive control of the regu-
lation of marketplace activities, con-
sumer protection requirements, unfair
trade practices, and other important
areas.

Under this bill, under this amend-
ment, we will preserve the authority of
States to supervise insurance pro-
ducers. Any agent or broker who ob-
tains the authority to operate in a ju-
risdiction through NARAB is still sub-
ject to the full regulatory authority of
that State and must comply with all
marketplace requirements. Under our
amendment, States will continue to re-
ceive insurance licensing fees, which
will be collected by NARAB and remit-
ted to the States.

This legislation is supported by the
National Association of Insurance and
Financial Advisers, the Council of In-
surance Agents and Brokers, and the
Independent Insurance Agents and Bro-
kers of America. It is also supported by
the National Association of Insurance
Commissioners, which has expressed its
full support for this bill and the final
TRIA bill.

I urge my colleagues to support the
Tester-Johanns amendment. It is truly
a commonsense amendment that helps
not only the industry but also the con-
sumers.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. JOHANNS. Mr. President, I will
begin today by acknowledging the good
work of the good Senator from Mon-
tana. This bill has been around for a
long time, and it is our hope that we
will get to a point today where we can
say that finally we have solved the
problems.

The Senator from Montana has done
an excellent job of laying out what this
bill is all about and what it is not
about, and I don’t feel a need today to
repeat what he has said, but let me just
make a couple of points.

First, the partnership we had in
working on this bill was excellent, and
that is why it is this far along. It was
a bipartisan effort.

This legislation is long overdue, and
it does benefit consumers and busi-
nesses all across this great country. It
is exactly what we look for. It reduces
redtape, it encourages competition and
protects State law, and it promotes
consumer choice. For these reasons, it
is my hope the entire Senate unani-
mously supports the amendment.

I might mention that we passed this
legislation out of the banking com-
mittee about a year ago. That was
after working on this for about 10
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years. The House passed this bill last
year by an overwhelming bipartisan
vote, 397 to 6. So I am pleased we can
advance this legislation today as part
of the terrorism risk insurance bill,
which I also support and will vote yes
on.

Frankly, it is refreshing to finally be
allowed to vote on amendments on the
Senate floor. I hope this is a sign of
things to come. I thank Senator SCHU-
MER and Senator CRAPO for their work
in bringing us to this point. Without
their work, TRIA would not be where it
is today.

I urge the adoption of the amend-
ment. I hope we can move the legisla-
tion to the President’s desk as soon as
possible.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. SCHUMER. Mr. President, I
thank my colleagues from Montana
and Nebraska for their hard work on
not only this legislation but their very
important amendment—long overdue. 1
certainly thank Senators JOHNSON and
CRrAPO, without whose leadership we
couldn’t be here to pass this bill. I
thank my original cosponsors, Senator
KIRK from Illinois who is here, Senator
JACK REED, Senator HELLER, Senator
MURPHY, Senator JOHANNS, Senator
WARNER, Senator BLUNT, and Senator
MENENDEZ, all of whom recognized the
importance of having this incredibly
important program reauthorized.

As author of the original TRIA legis-
lation, I have watched this evolution
closely. I could not be more convinced
of the necessity to reauthorize the pro-
gram for the long haul.

I remember the dark days right after
9/11. T was there. The worst thing was
the loss of life—people we had all
known. I know people who were lost—
a guy I played basketball with in high
school, a businessman who helped me
on the way up, a firefighter with whom
I did blood drives. But there was also
the economic worry. People thought
southern Manhattan would not come
back. People thought businesses would
flee New York—that New York’s great-
est days were behind us. And of course
the people of New York, with their re-
siliency, backed up by everyone in this
country—including President Bush,
very strongly—did come back. But the
uncertainty we faced in the immediate
aftermath was that there would be no
building in southern Manhattan or
Manhattan at all. And we have some
history.

One of the things that greatly stood
in the way was the private sector did
not offer any sufficient coverage to
protect against the threat of terrorism.
No one knew when there might be an-
other terrorist incident. Insurance
companies, knowing how large the
losses were, figured it was better not to
underwrite insurance than write it for
such an astronomical sum that the
building would not be even economi-
cally feasible.

We have some colleagues who said
this should be a private sector endeav-
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or. Well, we have history. The private
sector was unable, because of the po-
tential economic losses if, God forbid,
there was another terrorist attack,
whether it be conventional, nuclear, or
chemical, to provide terrorism insur-
ance. When that occurs, banks would
not finance buildings, knowing there
was no insurance backup, and we would
have been in huge trouble. That is why
we devised the terrorism insurance bill.

For those who say let the private sec-
tor do it, we have an experiment. We
have what the scientists would call a
controlled experiment. When there was
no terrorism insurance after 9/11, the
private sector would not offer insur-
ance. We even find to this day, as the
existing bill expires, fewer people un-
derwrite terrorism insurance and fewer
buildings are financed.

So we can do one of two things: We
can sit back and let the market handle
this on its own and lose millions—Ilit-
erally millions—of jobs, lose economic
stability, safety, ©prosperity, and
growth or we can renew this legisla-
tion. We can come up with a smart, re-
sponsible, risk-sharing system where
the private sector is paying upfront.
But if, God forbid, there is another se-
rious incident beyond the capability of
the private sector to shoulder, the Fed-
eral Government can step in and pro-
vide a backstop. That is what we have
done.

The TRIA Program is a shining ex-
ample of the government partnering
with the private sector to solve prob-
lems that neither can solve on its own.

Let me underline, first, the impor-
tance to my city of New York. The re-
development of downtown Manhattan
is booming there. People are flocking
to live there and work there. It is the
hot area of New York again—mnot just
with financial services but with law
and advertising and high-tech. It serves
as a reminder of the role the Federal
Government can and should play in
helping facilitate the stability and
growth of cities across the country.

This bill will not lessen the impact of
a terrorist attack but will help ensure
that our cities throughout the country
are less vulnerable to the economic
devastation that would follow such a
horrific event.

But this bill is hardly just focused on
New York City. It not only affects
every large city—my good friend from
Nebraska spoke—it affects the football
stadium and any renovations that
might occur there in Lincoln. I have
been there for a Nebraska-Oklahoma
game. It was an amazing experience. It
affects any city that has large gath-
erings of people and buildings—shop-
ping centers, athletic facilities, col-
leges. So it affects almost every State.
That is one of the reasons we have
come together and gotten such broad
bipartisan support.

We must make sure that every reau-
thorization of the program provides the
certainty lenders and developers need
to make the kind of long-term invest-
ment our country and large projects
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need to stimulate job growth and eco-
nomic growth, and this bill does just
that. That is why it was passed out of
the banking committee unanimously.

Again, I thank my colleagues, par-
ticularly on the other side of the aisle.
As Senator JOHANNS said—and we say
it on each bill where there is some bi-
partisan support—this one has over-
whelming support. Maybe this bill can
be a model that at least on many issues
we can work together.

Time is of the essence. Insurance
policies for 2015 are already being writ-
ten. Each day that goes by without a
TRIA Program causes great uncer-
tainty in the market and holds back
the potential for more development,
more construction, more jobs, and
more economic growth.

I will talk about the amendments
later, but I urge my colleagues, both
here in the Senate and in the House, to
move as quickly as possible because
our economy is greatly affected by it.
It is one of those that ‘‘runs quiet, runs
deep.” It is a quiet policy but a policy
that greatly affects lots of things that
go on.

Again, I thank my colleagues, Sen-
ator CRAPO for his good and hard work,
as well as Senator JOHNSON and my co-
sponsors.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Idaho.

Mr. CRAPO. Mr. President, I am ap-
preciative of Senator SCHUMER and the
work we have been able to do together
to move this legislation forward.

I rise today to speak in favor of S.
2244, the Terrorism Risk Insurance Act,
or TRIA, program. As a cosponsor of
this bill, I recognize Senator SCHUMER,
Senator KIRK, Senator HELLER, Sen-
ator REED, and others for helping to
put this bipartisan piece of legislation
together.

Chairman JOHNSON and his staff also
deserve a great amount of thanks for
their strong efforts in moving this bill
forward.

Working together, we developed a
balanced bipartisan product that was
literally unanimously supported in the
banking committee 22 to 0. This bill we
have put together allows the private
insurance industry to absorb and cover
the losses of all but the largest acts of
terror—ones in which the Federal Gov-
ernment would likely be forced to step
in, in any event, if the program were
not there. Taxpayer protections have
been increased in this reauthorization
by moving more of the responsibility
for losses on to private insurers.

For those who are not familiar with
the program, TRIA was initially passed
as a response to the unavailability of
terrorism insurance in the wake of 9/11.
The private market had already re-
treated in response to those terrorist
attacks. It was then thought that a
temporary program would allow the
market time to develop products that
would allow policyholders to protect
themselves from terrorism losses.

More than a decade after the tragic
events of 9/11, the temporary inability
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to insure against terrorism has abated,
and private capital is better positioned
to take on more exposure to terrorism.

When the banking committee held its
first hearing on TRIA’s reauthorization
last year, we discussed the ability of
the private insurance market to step in
to provide terrorism insurance if the
TRIA Program expired. In that hear-
ing, and in subsequent meetings with
providers, policyholders, and stake-
holders, we recognized on a bipartisan
basis the continued difficulties associ-
ated with providing terrorism insur-
ance required that we look again at ex-
tending the act.

Terrorism is difficult to predict.
Therefore, the ability to develop prod-
ucts to insure against terrorism is very
difficult to do. The size, severity, and
frequency of attacks are hard to model.
Also, attacks may be highly correlated,
making it difficult for private insurers
to diversify their risks.

Having TRIA in place was deter-
mined to be important. But if the mar-
ket is too heavily reliant on Federal
support, we may deter private compa-
nies from coming up with cost-effective
solutions. That is why, instead of a
straight reauthorization, I and others
pushed for reforms to maintain the
program and increase protections for
taxpayers.

In order to do that, we examined
each of the policy levers in the pro-
gram. The bill marked up by the bank-
ing committee would increase the in-
surance industry’s aggregate retention
level and the company coinsurance lev-
els. As the program stands today, the
Federal Government would recoup any
TRIA payments it makes up to $27.5
billion through post-event payments.
This industry retention level allows
the taxpayer to recover TRIA pay-
ments through an industrywide assess-
ment on property-casualty policies.
This aspect of the bill was last changed
in the 2005 reauthorization. The bill be-
fore us today increases that
recoupment level by $2 billion a year,
to an overall level of $37.5 billion—an
additional $10 billion. This is a signifi-
cant reduction in the potential expo-
sure and cost to taxpayers.

In addition, the bill increases the
company coinsurance level from 15 per-
cent to 20 percent over 5 years. This
means that before the backstop is
reached, each company will take on a
greater portion of the losses above
their deductible.

In order to get more private capital
in the marketplace, Senator FLAKE has
an amendment to create an advisory
committee to promote the creation and
development of private sector risk-
sharing mechanisms. I support the ad-
dition of the Flake amendment and be-
lieve the advisory committee will find
private sector solutions that will allow
us to further decrease the program in
future reauthorizations.

Before I conclude, I have a handful of
letters in my possession here from
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groups across the country strongly sup-
porting and encouraging that we adopt
this legislation.

The U.S. Chamber of Commerce has
listed this as a key vote. The Coalition
to Insure Against Terrorism, which
represents dozens and dozens of the fi-
nancial sector interests across this
country, recommends and encourages
that we support this legislation, and
the Mortgage Bankers Association, the
National Association of Insurance
Companies, the Property Casualty In-
surers, the National Apartment Asso-
ciation, the National Multifamily
Housing Council, and the American
Builders Conference.

These are just a sampling of letters
we have received from interests across
the Nation that support this legisla-
tion. I ask unanimous consent that
these letters be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

ASSOCIATED BUILDERS
AND CONTRACTORS, INC.,
Washington, DC, July 17, 2014.
U.S. SENATE,
Washington, DC.

DEAR SENATOR: on behalf of Associated
Builders and Contractors (ABC), a national
construction industry association with 70
chapters representing nearly 21,000 members,
I am writing to express our support for S.
2244, the Terrorism Risk Insurance Program
Reauthorization Act of 2014. The bill, intro-
duced by Sen. Chuck Schumer (D-N.Y.),
would extend the Terrorism Risk Insurance
Act (TRIA) for seven years beyond the cur-
rent expiration date of December 14, 2014, en-
suring the construction industry will be able
to secure sufficient terrorism insurance.

Following the tragic attacks on our coun-
try on September 11, 2001, terrorism insur-
ance rates skyrocketed and many contrac-
tors were unable to secure insurance, forcing
projects to be put on hold, costing jobs and
hindering economic development. The at-
tacks had a particularly devastating impact
on the construction industry: more than one
million jobs were lost and $15 billion in real
estate transactions were canceled.

In 2002, President Bush signed TRIA into
law, immediately providing much needed as-
surance to builders and lenders. TRIA acted
as a spark to help our economy recover in
the face of continued terrorist threats by al-
lowing contractors across the country to se-
cure this commercially necessary product.

Since 2002, TRIA has been reauthorized
twice in overwhelmingly bipartisan fashion
and has continued to act as a public-private
partnership to ensure the stability of the
terrorism insurance marketplace. The seven
year extension contained in S. 2244 would
provide a long term backstop that is nec-
essary to ensure the construction industry’s
future success. Without the extension, banks
will be less inclined to lend necessary funds
to new construction projects and companies
may be forced out of the industry because of
financial risks, costing jobs and putting a
roadblock in our nation’s drive to economic
recovery.

In the wake of a recession in which our in-
dustry faced a 27.2 percent unemployment
rate, the construction economy cannot sus-
tain the uncertainty and disruption that the
expiration of TRIA would trigger.
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ABC and its members fully support the ex-
tension of TRIA, and urges all Senators to
support S. 2244.

Sincerely,
GEOFFREY BURR,
Vice President, Government Affairs.

NATIONAL MULTIFAMILY HOUSING
COUNCIL, NATIONAL APARTMENT
ASSOCIATION,

Washington, DC, July 16, 2014.

DEAR SENATOR: This week the U.S. Senate
is scheduled to consider a bill to reauthorize
the Terrorism Risk Insurance Act (TRIA).
We commend Chairman Johnson and Rank-
ing Member Crapo for their good work on S.
2244, the Terrorism Risk Insurance Reau-
thorization Act of 2014. It represents a bipar-
tisan, balanced approach to maintaining the
necessary program elements of TRIA while
enhancing taxpayer protections. TRIA was
first enacted after the events of 9-11 creating
a federal backstop so that affordable ter-
rorism coverage would be available and af-
fordable for commercial policyholders across
the country, including apartment property
owners, developers and managers. The pro-
gram has been a successful public/private
partnership and is fiscally sound.

On behalf of the National Multifamily
Housing Council (NMHC) and the National
Apartment Association (NAA), we urge your
support of S. 2244. As policyholders, our
members are anxious to advance legislation
in a swift manner to eliminate the uncer-
tainty associated with the year-end program
expiration.

NMHC/NAA represent the nation’s leading
firms participating in the multifamily rental
housing industry. Our combined member-
ships engage in all aspects of the apartment
industry, including ownership, development,
management and finance. NMHC represents
the principal officers of the apartment indus-
try’s largest and most prominent firms. NAA
is a federation of 170 state and local apart-
ment associations comprised of approxi-
mately 64,000 multifamily housing compa-
nies representing nearly 7.5 million apart-
ment homes throughout the United States
and Canada.

TRIA and subsequent extensions of the
program have been the mechanism that pro-
vides ready access to affordable insurance
coverage. Terrorism risk does not resemble
other commercial risks. Unlike natural dis-
asters in which insurers have had significant
experiences and data to project the risk of
damage, terrorism remains unpredictable
and therefore largely uninsurable. The im-
pact of an event can be enormous, and insur-
ance modeling for such risks is still not reli-
able, thus underscoring the importance of
continued federal involvement.

In 2012 data collected from our members
relative to their cost of insurance, take up
rates for terrorism coverage was 91%. This is
not insignificant and demonstrates that cer-
tainty offered by TRIA in costs and coverage
limits are critical components in a multi-
family property owner’s continued ability to
offer safe and affordable housing.

We thank you for your support of this
measure and appreciate your taking steps to
move this important legislation one step
closer to enactment before the December
2014 expiration.

Sincerely,
DOUGLAS M. BIBBY,
PRESIDENT,
National Multi Hous-
ing Council.
DOUGLAS S. CULKIN, CAE,
PRESIDENT,
National Apartment
Association.
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PROPERTY CASUALTY INSURERS
ASSOCIATION OF AMERICA,
July 16, 2014.
Contact: Eileen Gilligan
Phone: 202-639-0497
Email: Eileen.Gilligan@pciaa.net
PCI URGES THE SENATE TO SUPPORT THE TER-

RORISM RISK INSURANCE PROGRAM REAU-

THORIZATION ACT OF 2014

Washington—Nat Wienecke, senior vice
president, federal government relations of
the Property Casualty Insurers Association
of America (PCI) issued the following state-
ment in regards to the Senate’s upcoming
consideration of S. 2244, the Terrorism Risk
Insurance Program Reauthorization Act of
2014.

“PCI strongly supports passage of S. 2244,
the Terrorism Risk Insurance Program Re-
authorization Act of 2014, and commends the
Senate Committee on Banking, Housing, and
Urban Affairs for unanimously passing this
legislation and sending it to the full Senate
for a vote,” said Wienecke. ““TRIA is a crit-
ical part of the fabric of our national re-
sponse plan for terrorist attacks. Ensuring
America’s economic resiliency to terrorist
attacks is a solemn responsibility and we
call on the members of the Senate to vote
aye and move this legislation one step closer
to the president’s desk.”

PCI is composed of more than 1,000 member
companies, representing the broadest cross-
section of insurers of any national trade as-
sociation. PCI members write over $195 bil-
lion in annual premium, 39 percent of the na-
tion’s property casualty insurance. Member
companies write 46 percent of the U.S. auto-
mobile insurance market, 32 percent of the
homeowners market, 37 percent of the com-
mercial property and liability market, and 41
percent of the private workers compensation
market.

NATIONAL ASSOCIATION
OF MUTUAL INSURANCE COMPANIES,
July 16, 2014.

DEAR SENATOR: as the Senate completes
floor consideration of S. 2244, the Terrorism
Risk Insurance Program Reauthorization
Act of 2014, the National Association of Mu-
tual Insurance Companies respectfully urges
you to vote ‘‘yes’ on this critical piece of
legislation. A long-term reauthorization of
the TRIA program ensures a vital piece of
the nation’s economic national security in-
frastructure will continue to encourage pri-
vate sector involvement in the terrorism in-
surance marketplace—thereby protecting
and promoting our nation’s finances, secu-
rity, and economic strength.

NAMIC is the largest and most diverse
property/casualty trade association in the
country, with 1,400 regional and local mutual
insurance member companies on main
streets across America joining many of the
country’s largest national insurers who also
call NAMIC their home. Member companies
serve more than 135 million auto, home and
business policyholders, writing in excess of
$196 billion in annual premiums that account
for 50 percent of the automobile/ homeowners
market and 31 percent of the business insur-
ance market. More than 200,000 people are
employed by NAMIC member companies.

NAMIC appreciates the bipartisan leader-
ship of the Senate Banking Committee in re-
porting legislation by a unanimous vote
which both increases taxpayer protections
and which will maintain a robust terrorism
insurance market for consumers and compa-
nies of all sizes. In particular, we applaud
the crafters of S. 2244 for recognizing that
raising the ‘‘trigger level” could make it im-
possible for many small to medium-sized in-
surers to continue to write terrorism and
other business coverages without ultimately
doing anything to reduce taxpayer exposure.
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As it is, we are encouraging you to pass
this compromise legislation to reauthorize a
program that has protected the economic se-
curity of the United States since its creation
following the September 11, 2001 terrorist at-
tacks.

Sincerely,
JAMES D. GRANDE,
SVP—Federal and Po-
litical Affairs, Na-
tional Association of
Mutual Insurance
Companies.
MORTGAGE BANKERS ASSOCIATION,
July 14, 2014.
Hon. HARRY REID,
Majority Leader, U.S. Senate,
Washington, DC.
Hon. MI1TCH MCCONNELL,
Minority Leader, U.S. Senate,
Washington, DC.

DEAR LEADER REID AND LEADER MCCON-
NELL: On behalf of the Mortgage Bankers As-
sociation (MBA), I am writing to urge the
Senate to pass S. 2244, the Terrorism Risk
Insurance Program Reauthorization Act of
2014, which was unanimously approved by the
Senate Banking Committee last month.
With the year-end expiration of the Ter-
rorism Risk Insurance Act (TRIA) looming
closer, it is critical that Congress take ac-
tion to pass a long-term extension of the ter-
rorism risk insurance program.

MBA’s paramount objective for TRIA reau-
thorization is for terrorism risk insurance to
remain both available and affordable, in the
long-term, for commercial real estate and
multifamily properties. The clearest path to
this objective is a long-term TRIA extension
without modifications. If changes to the pro-
gram are inevitable, our perspective on TRIA
reauthorization legislation is then guided by
its potential impact on the availability and
affordability of terrorism risk insurance. By
introducing a limited number of incremental
programmatic modifications, S. 2244 is con-
sistent with past reauthorization efforts that
MBA has supported.

A long-term extension of TRIA is essential
to the health and vitality of the $2.5 trillion
commercial and multifamily real estate fi-
nance sector and the nation as a whole. The
absence of available and affordable terrorism
risk insurance would not only impact the
commercial real estate finance center, but
would ripple through the economy as build-
ings became more difficult and costly to fi-
nance and purchase.

Any changes to TRIA should be incre-
mental, at most, and implemented over the
course of a long-term reauthorization period
in order to avoid unintended consequences.
Past reauthorization efforts for the program
have introduced gradual changes that did
not negatively impact the availability and
affordability of terrorism risk insurance. A
departure from this approach could result in
price and availability shocks for terrorism
risk insurance. We are pleased the Senate is
placing a high priority on TRIA reauthoriza-
tion.

Regarding S. 2244, MBA offers the fol-
lowing observations:

Long-Term Extension—MBA strongly sup-
ports the seven-year extension period be-
cause it will allow for extended market cer-
tainty that a terrorism risk insurance pro-
gram will be in place.

Increased Recoupment—The federal gov-
ernment’s potential recoupment is increased
from $27.5 billion to $37.5 billion over a five-
year period. The five-year adjustment period
($2 billion per year) represents an incre-
mental approach to an important element of
the program.

Increased Insurance Company Co-Pay—
After the initial deductible, the insurance
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company co-pay will be increased by one per-
cent a year for five years until the co-pay in-
creases from 15 percent to 20 percent. This
also represents an incremental change to an-
other important element of the program.
TRIA reauthorization should take into con-
sideration the potential impacts on small
property insurance companies.

MBA urges all members of the Senate to
vote in favor of S. 2244 and to oppose amend-
ments that would weaken the TRIA pro-
gram. We look forward to working with Con-
gress, other policymakers, and engaged
stakeholders to ensure the long-term reau-
thorization of the TRIA program as quickly
as possible.

Sincerely,
DAVID H. STEVENS,
President and Chief Executive Officer.
COALITION TO INSURE
AGAINST TERRORISM,
Washington, DC, July 16, 2014.

DEAR SENATOR: The Coalition to Insure
Against Terrorism (CIAT) strongly urges you
to support S. 2244, the Terrorism Risk Insur-
ance Program Reauthorization Act of 2014. S.
2244 would extend the Terrorism Risk Insur-
ance Act (TRIA) for seven years.

CIAT represents a wide range of businesses
and organizations throughout the transpor-
tation, real estate, manufacturing, construc-
tion, energy, education, entertainment and
retail sectors that regularly must obtain in-
surance against terrorism. We know first-
hand that, as part of its economic national
security, America needs a stable, reliable
terrorism competitive insurance market so
employers can invest in assets and create
jobs without assuming the risk and liabil-
ities of a terrorist attack.

Again, we urge you to support S. 2244 and
we thank you for your consideration of
CIAT’s concerns on this vital issue.

Sincerely,
THE COALITION TO INSURE AGAINST
TERRORISM.
NATIONAL ASSOCIATION OF REALTORS,
July 16, 2014.

DEAR SENATOR: On behalf of the over one-
million members of the National Association
of REALTORS (NAR), I urge you to support
S. 2244, the ‘“‘Terrorism Risk Insurance Pro-
gram Reauthorization Act of 2014, when the
Senate votes on it on Thursday, July 17th.
This bipartisan legislation, unanimously ap-
proved by the Senate Banking Committee in
June, extends the Terrorism Risk Insurance
Act (TRIA) for seven years and makes mini-
mal changes to a program that has worked
since its inception in 2002 at virtually no
cost to taxpayers.

NAR’s membership includes commercial
practitioners and brokers who work with cli-
ents that would be adversely affected if
TRIA is allowed to expire at the end of 2014,
or if it is remewed in a manner that con-
stricts the ability of private insurers to
make terrorism coverage available and af-
fordable throughout the country. The cur-
rent TRIA program continues to be a suc-
cess, keeping private terrorism insurance
coverage available and affordable while pro-
tecting taxpayers and limiting the federal
government’s exposure to only the most ex-
treme events. Though we do have concerns
that provisions in S. 2244 to increase the
mandatory recoupment amount (from $27.5
billion to $37.5 billion) could adversely im-
pact the economy in the wake of a terrorist
attack, overall we are pleased that the bill
received unanimous bipartisan support from
the Banking Committee. NAR urges the full
Senate to approve it today.

Please give your support to S. 2244 when it
reaches the Senate floor. TRIA provides a
crucial framework for economic recovery in
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the wake of a catastrophic terrorist attack,
and allows the United States to maintain a
stable terrorism insurance market so em-
ployers can invest in properties and create
jobs without assuming the risk and liabil-
ities of a terrorist attack. Your support of
this extension bill will aid in preventing
market uncertainty for years to come.
Sincerely,
STEVE BROWN,
2014 President,
National Association of REALTORS®.
NATIONAL ASSOCIATION OF MUTUAL
INSURANCE COMPANIES, PROPERTY
CASUALTY INSURERS ASSOCIATION
OF AMERICA, U.S. CHAMBER OF
COMMERCE, COMMERCIAL REAL Es-
TATE FINANCE COUNCIL,
July 8, 2014.
Hon. HARRY REID,
Majority Leader, U.S. Senate,
Washington, DC
Hon. MITCH MCCONNELL,
Minority Leader, U.S. Senate,
Washington, DC.

DEAR MAJORITY LEADER REID AND MINOR-
ITY LEADER MCCONNELL: The undersigned or-
ganizations respectfully request quick action
on S. 2244, the Terrorism Risk Insurance Pro-
gram Reauthorization Act of 2014. This bi-
partisan legislation was reported last month
with a unanimous vote by the Senate Com-
mittee on Banking, Housing, and Urban Af-
fairs and is essential to retain the Terrorism
Risk Insurance Program that has protected
U.S. national and economic security since its
creation following the September 11, 2001 ter-
rorist attacks. To date, a quarter of the Sen-
ators have cosponsored S. 2244.

The TRIA program is a vital piece of the
nation’s economic national security infra-
structure. The federal government plays an
important and appropriate role in encour-
aging private sector involvement in the ter-
rorism insurance marketplace—thereby pro-
tecting and promoting our nation’s finances,
security, and economic strength. The Ter-
rorism Risk Insurance Program has been a
remarkable success in achieving its primary
mission to ‘‘protect consumers by addressing
market disruptions and ensure the continued
widespread availability and affordability of
property and casualty insurance for ter-
rorism risk.”

The undersigned parties are very appre-
ciative of the bipartisan leadership of the
Senate Banking Committee in reporting leg-
islation that increases taxpayer protections
while retaining broad support of consumer
groups and the marketplace. Working to-
gether, Sens. Johnson and Crapo and mem-
bers of the Committee achieved consensus
agreement on a bipartisan piece of legisla-
tion. The bill reauthorizes the TRIA program
for seven years, a period of time that will
bring longer-term certainty to the market
and facilitate economic development, and in-
creases the ultimate private sector share of
the responsibility for insured losses, thereby
reducing any potential burden on the tax-
payer.

We are particularly appreciative that the
Senate consensus bill largely maintains the
current thresholds that facilitate broad pri-
vate participation in the terrorism insurance
market. For example, the bill maintains the
current $100 million ‘‘trigger’—the min-
imum size of a terrorist event required to
trigger any Federal involvement. An exces-
sive trigger could make it impossible for
many small to medium-sized insurers to con-
tinue to write terrorism and other business
coverages. If insurers are forced out of the
market, the result is expected to be less
availability of coverage and less competi-
tion. That would be antithetical to TRIA’s
stated purposes. Small and medium-sized in-
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surers represent almost 98 percent of all in-
surers writing TRIA coverage and almost
half of all TRIA-related premiums. Small
and medium-sized insurers are a critical
source of terrorism coverage as well as other
lines of insurance meeting all of needs of
American businesses large and small. The
primary impact of raising the trigger would
be on smaller, regional, and niche insurers
whose deductible—and even total exposure—
is less than the amount of an elevated trig-
ger level that has been set too high. We ap-
plaud the crafters of S. 2244 for recognizing
this important fact.

We urge the Senate to take up S. 2244 as
quickly as possible. Consumers are already
having to purchase terrorism insurance cov-
erage that extends beyond TRIA’s current
December 31, 2014 expiration without any
certainty regarding the levels of protection
TRIA will provide. Many newly issued poli-
cies contain conditional terrorism exclu-
sions, which could result in no protection for
consumers if Congress fails to act in a timely
manner. While most stakeholders prefer a
straight extension of TRIA with no changes,
we recognize and appreciate the bipartisan
leadership of the committee in moving S.2224
forward and hope that you can reach agree-
ment to bring this legislation to the Senate
floor as soon as possible where we believe it
will have overwhelming support.

Given the broad support this bill has al-
ready attracted, we would encourage the full
Senate to consider this legislation as soon as
possible with minimal revisions, and in par-
ticular, no amendments to raise the trigger
from its current $100 million level. We be-
lieve that the current version of the legisla-
tion will help maintain a vital program that
has succeeded in fostering a robust terrorism
insurance market for consumers and compa-
nies of all sizes, at virtually no cost to the
federal government.

Sincerely,

National Association of Mutual Insur-
ance Companies, Property Casualty In-
surers Association of America, U.S.
Chamber of Commerce, Commercial
Real Estate Finance Council.

U.S. CHAMBER OF COMMERCE,
Washington, DC, July 16, 2014.

TO THE MEMBERS OF THE UNITED STATES
SENATE: The U.S. Chamber of Commerce, the
world’s largest business federation rep-
resenting the interests of more than three
million businesses of all sizes, sectors, and
regions, as well as state and local chambers
and industry associations, and dedicated to
promoting, protecting, and defending Amer-
ica’s free enterprise system, strongly sup-
ports S. 2244, the ‘‘Terrorism Risk Insurance
Program Reauthorization Act of 2014,” and
applauds the Senate Committee on Banking,
Housing, and Urban Affairs for reporting out
this important bill with unanimous support.

In the months following the 9/11 terrorist
attacks, the inability for insurance policy-
holders to secure terrorism risk insurance
contributed to a paralysis in the economy,
especially in the construction, travel and
tourism, and real estate finance sectors.
Since its initial enactment in 2002, the Ter-
rorism Risk Insurance Act (TRIA) has served
as a vital public-private risk sharing mecha-
nism, ensuring that private terrorism risk
insurance coverage remains commercially
available and that the U.S. economy could
more swiftly recover in the event of a ter-
rorist attack.

Catastrophic terrorism remains an unin-
surable risk because its frequency and loca-
tion cannot be accurately predicted, and its
potential scale could be economically dev-
astating. TRIA continues to promote long-
term availability of terrorism risk insurance
for catastrophic terror events and provides a
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standard of stability for financial markets
and recovery after such an attack.

The Chamber strongly urges you to sup-
port S. 2244, the ‘‘Terrorism Risk Insurance
Program Reauthorization Act of 2014, and
may consider votes on, or in relation to, this
bill in our annual How They Voted score-
card.

Sincerely,
R. BRUCE JOSTEN.

Mr. CRAPO. Getting terrorism risk
insurance right is important in order
to protect taxpayers and to limit eco-
nomic and physical impacts of any fu-
ture terrorist attacks on the United
States. This bill will help us maintain
a properly balanced terrorism risk in-
surance program that increases the Na-
tion’s economic resilience to terrorism.
Again, I thank Chairman JOHNSON and
Senators SCHUMER, KIRK, REED, and
HELLER for their partnership in bring-
ing this bill forward and encourage its
adoption.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. KIRK. Mr. President, I haven’t
spoken that much in this Chamber
since I suffered that stroke. I so
strongly believe in this legislation to
make it happen.

Behind me is a representation of the
world’s tallest buildings, the 10 tallest
buildings in the world. Only one is in
the U.S.A. Look over at that tallest
one. That still distresses me, the Burj
Khalifa, which is right now the tallest
building in the world. I believe as the
Senator representing Chicagoland, the
city that invented the skyscraper, that
Chicagoland citizens have a right to
grow up in the shadow of the world’s
tallest buildings. Unless we quantify
the risk for building one of these build-
ings through the TRIA legislation, we
will not return skyscrapers to the
country that invented skyscrapers.

With that I yield back the remainder
of my time.

Thank you.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. SCHUMER. Senator CRAPO listed
some letters and asked that they be
put in the RECORD for some groups sup-
porting our legislation.

We have a very long list, and I ask
unanimous consent that list be added
to the RECORD, the supporters of the
legislation.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SUPPORT S. 2244, THE BIPARTISAN TERRORISM
RISK INSURANCE PROGRAM REAUTHORIZA-
TION ACT OF 2014

On April 10th, following two Banking Com-
mittee hearings on the need for Congress to
reauthorize TRIA, Senators Schumer (D-
NY), Kirk (R-IL), Reed (D-RI), Heller (R-NV),
Murphy (D-CT), Johanns (R-NE), Warner (D-
VA), Blunt (R-MO) and Menendez (D-NJ) in-
troduced the Terrorism Risk Insurance Pro-
gram Reauthorization Act of 2014. The spon-
sors, working with Banking Committee
Chairman Johnson and Crapo, crafted a bi-
partisan compromise with the following key
features:
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Long-term extension that will promote national
security, economic growth and market cer-
tainty

7 year extension of TRIA until December
31, 2021.

Improve existing taxpayer protections

Gradually raise the insurer co-payment
from 15% to 20% over 5 years.

Gradually raise the mandatory recoupment
threshold from $27.5 billion to $37.5 billion
over 5 years.

When considering S. 2244, the Banking
Committee made several improvements to
the bill offered by both Republican and
Democratic Committee Members, including
requiring a study and rulemaking by the
Treasury Department to improve the TRIA
certification process to provide better guid-
ance and certainty following events that
may qualify to be certified as ‘‘acts of ter-
ror’”’ under the program.

Broad support for S. 2244 and extending TRIA

Unanimous, Bipartisan Support in Committee:
By a unanimous and bipartisan vote of 22-0,
the Banking Committee voted on June 3,
2014, to report S. 2244 to the Senate floor.

Quarter of the Senate are Cosponsors: A
quarter of the Senate is now cosponsors of S.
2244, including the original sponsors and Sen-
ators Blumenthal (D-CT), Booker (D-NJ),
Cardin (D-MD), Chambliss (R-GA), Crapo (R-
ID), Donnelly (D-IN), Durbin (D-IL), Franken
(D-MN), Gillibrand (D-NY), Isakson (R-GA),
Johnson (D-SD), Klobuchar (D-MN), Markey
(D-MA), Merkley (D-OR), Mikulski (D-MD),
and Tester (D-MT).

Strong Support from a Wide Range of Stake-
holders Across the Country: A large number of
businesses and organizations have called on
Congress to extend TRIA and support S. 2244,
including the U.S. Chamber of Commerce,
American Hotel and Lodging Association,
Real Estate Roundtable, Realtors, Mortgage
Bankers Association, MLB’s Office of the
Commissioner, NBA, NCAA, NFL and NHL.

S. 2244 is strongly supported by a wide range of
organizations, including:

American Association of Port Authorities,
American Bankers Association, American
Bankers Insurance Association, American
Bankers Securities Association, American
Council of Engineering Companies, American
Gaming Association, American Hotel and
Lodging Association, American Insurance
Association, American Land Title Associa-
tion, American Public Gas Association,
American Public Power Association, Amer-
ican Resort Development Association, Amer-
ican Society of Association Executives, As-
sociated Builders and Contractors, Associ-
ated General Contractors of America, Asso-
ciation of American Railroads, Association
of Art Museum Directors, Building Owners
and Managers Association International,
Boston Properties, Campbell Soup Company.

Coalition to Insure Against Terrorism,
Cornerstone Real Estate Advisers, LLC, CRE
Finance Council, CSX Corporation, Emerson,
Financial Services Roundtable, Food Mar-
keting Institute, Helicopter Association
International, Hilton Worldwide, Host Hotels
& Resorts, Inc., Institute of Real Estate
Management, InterContinental Hotel Group,
International Council of Shopping Centers,
International Franchise Association, Inter-
national Safety Equipment Association,
International Speedway Corporation, Long
Island Import Export Association, Marriott
International, Mortgage Bankers Associa-
tion, NAIOP.

National Apartment Association, National
Association of Chain Drug Stores, National
Association of Home Builders, National As-
sociation of Manufacturers, National Asso-
ciation of Mutual Insurance Companies
(NAMIC), National Association of REAL-
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TORS, National Association of Real Estate
Investment Trusts, National Association for
Stock Car Auto Racing (NASCAR), National
Association of Waterfront Employers, Na-
tional Basketball Association, National Col-
legiate Athletic Association, National Coun-
cil of Chain Restaurants, National Football
League, National Hockey League, National
Multifamily Housing Council, National Res-
taurant Association, National Retail Federa-
tion, National Roofing Contractors Associa-
tion, National Rural Electric Cooperative
Association, New England Council.

Partnership for NYC, Property Casualty
Insurers Association of America (PCI), Pub-
lic Sector Alliance, Public Utilities Risk
Management Association, Office of the Com-
missioner of Baseball, The Real Estate Board
of New York, The Real Estate Roundtable,
Securities Industry and Financial Markets
Association, Self-Insurance Institute of
America, Inc., Starwood Hotels and Resorts,
Tenaska, Taxicab, Limousine & Paratransit
Association, UJA-Federation of New York,
United Airlines, Union Pacific, University
Risk Management and Insurance Associa-
tion, U.S. Chamber of Commerce, U.S. Travel
Association.

Mr. SCHUMER. Now I would like to
discuss the amendment process to pre-
view it for my colleagues a little bit.

I would also ask unanimous consent
that quorum calls be counted equally
against both sides.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SCHUMER. As was mentioned, I
believe by some of my colleagues, the
give-and-take on this bill was ideally
how things should work. First, a bipar-
tisan group of Senators got together
and crafted the legislation. As Senator
CRAPO noted, there was some push and
pull, what should be the balance be-
tween government and the private sec-
tor, and we did move a little bit more
in giving greater responsibility to the
private sector. People should note that
at the end of the day the private sector
will pay back all the money the gov-
ernment would lay out if, God forbid,
there is a terrorist incident, but it
would be over a period of time of
course.

But we had Democrats and Repub-
licans come together and we came up
with a bill. The chairman and ranking
member agreed that the bill was a good
idea, held hearings, and then we moved
forward with the legislation.

Then always comes the even greater
morass. We do get some bills passed
out of this place with bipartisan sup-
port and many of them are significant
bills, but then we go to the floor and
we wonder what is going to happen
now. We have the age-old dispute about
how many amendments, what type of
amendments, should they be relevant.
In this case we asked colleagues on
both sides of the aisle who would want
amendments.

The amendments that came back
were reasonable. Most—not all—were
related to terrorism insurance. Those
that weren’t, such as by Senator
TESTER and Senator VITTER, were in
the jurisdiction of the Banking Com-
mittee, so they at least had some rela-
tionship. We did not get a flurry of
amendments from all over the place on
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issues that naturally divide the par-
ties.

Then we had to do some negotiating,
but we allowed—Senator CRAPO and
Senator JOHNSON allowed every amend-
ment, that any author who wanted to
offer an amendment could. We worked
out some compromises on the Tester
amendment. Senator COBURN had ob-
jections, and a compromise was worked
out there. Some were withdrawn, but
at the end of the day anyone who want-
ed an amendment got it. Both sides
showed restraint, and I think that is
what brought us to this position.

So the good news for my colleagues,
we have a very limited number of
amendments, and we intend to dispose
of the entire bill before lunch this
morning.

Let me briefly go over the amend-
ments.

Senator COBURN will offer an amend-
ment on recoupment timing. The
Coburn amendment would give the
Treasury Secretary the ability to ex-
tend the recoupment period of up to 10
years following an attack. The problem
is the way Senator COBURN had drafted
his amendment, it would create a sig-
nificant score. He offered in it the
Banking Committee and it failed on a
bipartisan vote, the majority of both
parties, I believe, voting against it. But
he wanted to offer it on the floor, and
s0 he will.

There is a point of order, a pay-go
point of order that will be raised
against the Coburn amendment, and I
will raise that because it does break
the budget. It doesn’t have a pay-for in
exchange for it. So Chairman JOHNSON
and I believe the sponsors of the legis-
lation recommend a ‘‘no” vote on
waiving pay-go against the Coburn
amendment.

The Tester amendment, as modified
by Senator COBURN, I believe will be
voice-voted. Senator TESTER and Sen-
ator JOHANNS described that ade-
quately, but it is something long over-
due that would create a National Asso-
ciation of Registered Agents and Bro-
kers and make the whole brokerage
business work more smoothly. It has
very broad support in this body.

Senator VITTER will offer an amend-
ment that would require the President
to nominate at least one individual
with primary experience working in or
supervising community banks on the
Federal Reserve Board of Governors. 1
am sure he will come to the floor to ex-
plain his amendment. We expect this
amendment, which we will all agree to,
will be approved by voice vote, and
Chairman JOHNSON has recommended a
voice vote to the Members on our side.

Finally, there is a Flake amendment
that would create an advisory com-
mittee on risk-sharing mechanisms.
Again, I think Senator FLAKE will
come down at some point and explain
his amendment. There will be a re-
corded vote on this at least as planned
now, and I will be supportive and I
know Chairman JOHNSON again has rec-
ommended a ‘‘yes’” vote on the Flake
amendment.
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With that, I note the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. FLAKE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded. 59/b

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3551

Mr. FLAKE. I ask unanimous consent
to temporarily set aside the pending
amendment so I may call up my
amendment 3551, which is at the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Arizona [Mr. FLAKE] pro-
poses an amendment numbered 3551.

The amendment is as follows:

(Purpose: To establish the Advisory
Committee on Risk-Sharing Mechanisms)
On page 13, after line 22, insert the fol-

lowing:
SEC. 8. ADVISORY COMMITTEE ON RISK-SHARING
MECHANISMS.

(a) FINDING; RULE OF CONSTRUCTION.—

(1) FINDING.—Congress finds that it is de-
sirable to encourage the growth of non-
governmental, private market reinsurance
capacity for protection against losses arising
from acts of terrorism.

(2) RULE OF CONSTRUCTION.—Nothing in this
Act, any amendment made by this Act, or
the Terrorism Risk Insurance Act of 2002 (15
U.S.C. 6701 note) shall prohibit insurers from
developing risk-sharing mechanisms to vol-
untarily reinsure terrorism losses between
and among themselves.

(b) ADVISORY COMMITTEE ON RISK-SHARING
MECHANISMS.—

(1) ESTABLISHMENT.—The Secretary of the
Treasury shall establish and appoint an advi-
sory committee to be known as the ‘‘Advi-
sory Committee on Risk-Sharing Mecha-
nisms’’ (referred to in this subsection as the
“Advisory Committee’’).

(2) DUTIES.—The Advisory Committee shall
provide advice, recommendations, and en-
couragement with respect to the creation
and development of the nongovernmental
risk-sharing mechanisms described under
subsection (a).

(3) MEMBERSHIP.—The Advisory Committee
shall be composed of 9 members who are di-
rectors, officers, or other employees of insur-
ers, reinsurers, or capital market partici-
pants that are participating or that desire to
participate in the nongovernmental risk-
sharing mechanisms described under sub-
section (a), and who are representative of the
affected sectors of the insurance industry,
including commercial property insurance,
commercial casualty insurance, reinsurance,
and alternative risk transfer industries.

(c) EFFECTIVE DATE.—The provisions of
this section shall take effect on January 1,
2015.

Mr. FLAKE. Mr. President, I am
pleased to have the opportunity to
offer this amendment. I thank my col-
leagues, the ranking member of the
Banking Committee, and the senior
Senator from New York for working
with my office to make this possible.

The Terrorism Risk Insurance Pro-
gram Reauthorization Act before us ex-
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tends for 7 years the Federal loss shar-
ing program developed in response to
the market destructions that were
caused by 9/11. Created in 2002, the Ter-
rorism Risk Insurance Program was in-
tended to be just a 3-year program.
This program has since been extended
twice, and the bill before us would ex-
tend its life through December 31, 2021.

Given the longevity of the program, I
think it would be prudent for us to
focus some attention on the growing
private market reinsurance capability
and capacity.

My amendment simply establishes an
advisory committee composed of mem-
bers of the insurance industry to pro-
vide recommendations to accelerate
the creation and development of pri-
vate nongovernmental risk-sharing
mechanisms for terrorism losses. I urge
my colleagues to join me in taking this
modest step toward developing a func-
tioning private-run market for ter-
rorism risk insurance, thereby reduc-
ing dependency on the Federal Govern-
ment in this regard.

I yield the floor and I note the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CRAPO. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
BOOKER). Without objection, it is so or-
dered.

Mr. CRAPO. Mr. President, I wish to
take this opportunity to make com-
ments on a couple of the amendments
that have been or will be presented to
the bill.

First, with regard to the amendment
presented by Senator FLAKE. As I men-
tioned in my opening remarks, I sup-
port this amendment. One of the issues
we deal with in the reauthorization of
TRIA each time we face it is the cor-
rect balance and the level of govern-
ment protection and support that
needs to be in place to help the market
deal with major catastrophic events in
the United States and the level of re-
quirement we insist there be from the
private sector and how they will step
in and deal with these risks on an in-
surance basis rather than requiring the
taxpayers to be the ultimate backstop.

Ultimately our objective should be
and must be that the taxpayer be re-
lieved of this kind of burden and that
the private sector step in and cover the
risks through our private sector insur-
ance markets. I think we have a pretty
broad consensus that we are not at the
level yet where we can get there, but
each time we have reauthorized TRIA,
we have moved it closer to that objec-
tive, and this legislation itself moves it
closer.

As I said in my introductory re-
marks, we have increased the retention
level—in other words, the amount of
money the private sector must pay
back to the Treasury if the taxpayer is
ultimately required to step in and
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backstop a catastrophic terrorist at-
tack. This legislation will increase
that amount by another $10 billion—
from $27.5 billion to $37.5 billion. We
are also increasing the amount of
money which the private sector insur-
ance industry must put up upfront be-
fore the government steps in and pro-
vides a backstop. We are increasing
that from a 15-percent copay to 20-per-
cent copay.

We are taking significant steps in
this legislation to get to the ultimate
objective of having the private sector
fully handle the insurance risk due to a
catastrophic terrorist attack.

Senator FLAKE has provided an
amendment, which I support, that
would help us create an advisory com-
mittee that will focus on this specific
issue and help us to find private sector
solutions to allow us to further de-
crease the program in the future reau-
thorizations. I think this is an incred-
ibly important amendment, and I be-
lieve there is strong bipartisan support
for it. It allows us to have advice and
support from this advisory committee
that would be created under his amend-
ment to take further and more impor-
tant steps toward achieving the ulti-
mate objective of having to be able to
eliminate the need for taxpayer in-
volvement in dealing with catastrophic
events such as a terrorist attack.

I strongly support the addition of the
Flake amendment. I believe the advi-
sory committee he proposes will find
private sector solutions which will
allow us to further decrease and ulti-
mately eliminate the program in fu-
ture reauthorizations.

Another amendment that has been
discussed on the floor today by Senator
TESTER of Montana and Senator
JOHANNS of Nebraska is the NARAB
amendment, which is an amendment
that will be added to this legislation.
This is also an important piece of legis-
lation from the banking committee
and it is called the National Associa-
tion of Registered Agents and Brokers,
or NARAB. Again, it is a bipartisan
piece of legislation that has strong sup-
port across the United States in var-
ious industries to try to allow our reg-
istered agents and brokers to have a
more efficient and effective system in
which to obtain necessary authoriza-
tion to conduct their business nation-
wide.

I am an original cosponsor of this
language because it simplifies the proc-
ess of agent licensing across State lines
while preserving the authority of State
insurance regulators. This bill has
broad support from the insurance com-
munity, including the National Asso-
ciation of Insurance Commissioners,
the Independent Insurance Agents and
Brokers of America, the National Asso-
ciation of Insurance and Financial Ad-
visers, and the Council of Insurance
Agents and Brokers.

The creation of NARAB will allow
agents and brokers to focus on their re-
sponsibilities to their clients and spend
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less time dealing with redtape. By re-
ducing costs and increasing competi-
tion among insurance producers, we
will generate lower costs and better
service for consumers. Importantly,
NARAB II deals specifically with mar-
ketplace entry and would not impact
the States’ jurisdiction over day-to-day
authority in the insurance market-
place. This is a very critical point be-
cause I believe one of the biggest issues
relating to this legislation is pre-
serving and protecting States rights
and State jurisdiction with regard to
regulation of the insurance market-
place.

Insurance commissioners of the
States will be able to better catch bad
actors who, after losing a license in one
State, move quickly to enter into an-
other State. State regulators will serve
on the board of NARAB with the same
objectives they have as insurance com-
missioners—to protect the public inter-
est by promoting the fair and equitable
treatment of insurance consumers.

The idea for NARAB is now 14 years
old. We have literally been working on
it for that long, and I am hoping we
can get this legislation across the fin-
ish line today.

These are two important amend-
ments that will come forward today
with regard to the TRIA legislation,
and there are several more. As we move
forward today I am hopeful we will
make the kind of progress on these im-
portant and critical issues that will en-
able us to not only pass this legislation
but to do so with a strong vote here in
the Senate and then get us into a con-
ference with the House so we can put
this important legislation, which has
been developed on a bipartisan basis,
on the President’s desk.

Far too often we are seeing gridlock
in this Chamber. We have two pieces of
legislation today where we have a bi-
partisan agreement and bipartisan sup-
port, and I think it is a good day for
the Senate to see this kind of legisla-
tion moving forward.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. MURPHY. Thank you, Mr. Presi-
dent. Let me join my friend Senator
CRAPO in congratulating the leadership
on both the Republican and Demo-
cratic side and the leadership on the
banking committee for bringing this
bill before us this morning. It is, unfor-
tunately, all too rare when we can
bring a piece of legislation to the floor
that has been worked on by both sides
of the aisle and has broad agreement
on both sides of the aisle. Of course, as
the Senator from Idaho knows, there is
nothing partisan about the effects of
not reauthorizing TRIA. This is going
to affect every part of the country. Re-
publicans and Democrats, people of lib-
eral and conservative persuasions, will
ultimately be paying a lot more and
losing a lot more because of our failure
to get this bill done. So let me again
thank Senator CRAPO and Senator
JOHNSON for all the work they have
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done. I was one of the original cointro-
ducers of this bill, along with Senator
SCHUMER and Senator REID, as well as
Senators MENENDEZ, WARNER, KIRK,
HELLER, JOHANNS, and BLUNT.

Ultimately, we were educated by
what happened in the weeks and
months following September 11. In that
period of time, the real estate market
in large parts of this country—cer-
tainly in my part of the country sur-
rounding New York City—collapsed. As
a result, $15 billion worth of projects
stalled overnight, and we lost about
300,000 construction jobs that were
planned to come online—all because
the insurance industry decided, with
justification, that they could no longer
insure for the risk of terrorism. Prior
to September 11 we got coverage for
terrorism essentially at no cost. But
after September 11, again, for good rea-
son, for good cause, insurers, without
knowing what their exposure was going
to be should there be another attack,
decided they could no longer insure for
that risk. So, in this sense, it logically
fell to the Federal Government to pro-
vide that assurance that no matter
where one is—whether in Idaho or Ne-
braska or Connecticut or New Jersey—
if a person is building a project and
they were the subject of terrorism,
they would get a backstop of protec-
tion for those losses.

Some said at the time: Why don’t we
treat insurance, when it comes to pro-
tecting for terrorism, the same as we
protect against other disasters? Of
course, we see these threats as fun-
damentally different. We can make a
decision as to whether we want to live
in a part of the country that may be
subject to greater risk from floods or
hurricanes. So we have grown to accept
the fact that we are going to pay a lit-
tle bit more if we are going to have a
house or a business right on the water.
And we have a program here by which
we mitigate that risk so that it is not
extraordinarily different, under-
standing there is still good reason why
people have to congregate in those
spaces. But a terrorist attack, frankly,
whether it happens in New York City
right on the precipice of Connecticut,
or in Los Angeles or in a rural environ-
ment in the Midwest, is an attack on
the United States of America. That is
an attack on all of us, no matter what
specific geography in which it happens
to be located. So that is why we made
the decision as a Nation to help back-
stop those localities that may feel the
initial burden of having to reconstruct
after a terrorism attack, because we
believe it is a national responsibility.

So for the practical reason that there
was no longer an ability for the insur-
ance industry to calculate how on
Earth they would assess a premium
based on the enormous potential loss of
a terrorist event, and because of the
fact that as Americans we felt as
though we should come together and
insure against this risk, we passed
TRIA initially. Over time we have
come together as Republicans and
Democrats to reauthorize it.
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Now, as time has gone on, we have
had a conversation about how to best
share this responsibility between the
public sector and the private sector,
because we expect that private insurers
still should, as is their business, pick
up some of this cost. So this version of
the bill continues along the line of
transferring some of this responsibility
from the Federal Government and the
Federal taxpayers to private insurers.
For instance, the underlying legisla-
tion continues to have a 20-percent de-
ductible. But after that 20-percent de-
ductible is met, under the previous
version of the bill the insurer was re-
sponsible for picking up 15 percent of
the cost. Under this bill they are going
to pick up 20 percent of the cost. So
there is a little bit more responsibility
built in for the cost of paying out
claims after a terrorist attack is
picked up by insurers.

There is a provision in the bill which
says the Federal Treasury will recoup
the costs from insurers of any claims it
pays out. It can do that over a long pe-
riod of time. Previously, it was manda-
tory to recoup all of that money for
claims under $27 billion. Now that
number is $37 billion. So we now have
a mandatory return to the Treasury of
any claims under $37 billion, which is
an additional protection for taxpayers
as well as an additional responsibility
for insurers now because we will collect
from the insurers for losses up to a
higher amount than the previous law. I
think all of this is pretty reasonable.

I wish there were more days such as
this and weeks such as this—although
maybe TRIA isn’t infused with the
same kind of politics that other issues
such as immigration reform and energy
reform and criminal justice reform can
be—but this was made possible by some
really hard work by a number of people
who knew this was right to do for the
country. Speaking as a Senator from a
State that has a big stake in the reau-
thorization of TRIA, I say thank you to
all of the people who made this possible
and give an advanced shout-out to the
House of Representatives which we
hope will pass this bipartisan bill in an
expeditious manner. Connecticut cares
about this because we were, as I said,
on the edge of the attack of September
11. We lost dozens and dozens of Con-
necticut residents in that attack. Our
economy was effectively shut down be-
cause of the inability to assess this
risk throughout the real estate sector
surrounding New York City. But we
also are home to some of the biggest
and, frankly, most responsible property
and casualty insurers. The Hartford
and Travelers, in particular, have been
a big part of trying to figure out a pub-
lic-private partnership to solve this
problem, and this certainly helps them
to be able to provide more of a very im-
portant product to the rest of the coun-
try.

So, again, my thanks to all of those
who made this piece of legislation pos-
sible. My hope is we get a big vote later
today across the aisle, sending a mes-
sage to the House of Representatives
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that they can take this bipartisan
piece of legislation, pass it, and then
get it to the President’s desk. Then we
can, once again, give some sense of sur-
ety to our insurance markets and our
real estate market that the United
States of America is, once again, going
to step up and decide that terrorism,
no matter where it happens—whether
it is in New York City or in Topeka—
is not going to get this country back.

I yield the floor, and I note the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll. The assistant
legislative clerk proceeded to call the
roll.

Mr. VITTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3550

Mr. VITTER. Mr. President, I ask
unanimous consent to temporarily set
aside the pending amendment so that I
may call up my amendment No. 3550,
which is at the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Louisiana [Mr. VITTER]
proposes an amendment numbered 3550.

Mr. VITTER. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To reaffirm the importance of
community banking and community bank-
ing regulatory experience on the Federal
Reserve Board of Governors, to ensure the
Federal Reserve Board of Governors has a
member who has previous experience in
community banking or community bank-
ing supervision)

On page 13, after line 22, add the following:

SEC. 8. MEMBERSHIP OF BOARD OF GOVERNORS

OF THE FEDERAL RESERVE SYSTEM.

(a) IN GENERAL.—The first undesignated
paragraph of section 10 of the Federal Re-
serve Act (12 U.S.C. 241) is amended by in-
serting after the second sentence the fol-
lowing: “‘In selecting members of the Board,
the President shall appoint at least 1 mem-
ber with demonstrated primary experience
working in or supervising community banks
having less than $10,000,000,000 in total as-
sets.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on the
date of enactment of this Act and apply to
appointments made on and after that effec-
tive date, excluding any nomination pending
in the Senate on that date.

Mr. VITTER. Mr. President, I rise to
talk about this amendment which I
look forward to being adopted on this
important terrorism risk insurance re-
authorization bill. It is a commonsense
amendment. It is about the Federal Re-
serve Board, and it says at least one
member of that important Board
should have significant experience as a
community banker or a community
bank supervisor.

This used to be commonplace because
community banks—smaller institu-
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tions—were and are an important part
of our financial system. In fact, these
days it is one part of our financial sys-
tem that sets us apart from many oth-
ers, such as Canada and Europe, which
are far more dominated by mega-insti-
tutions. Of course, the United States
has some very big institutions, and
they serve an important role and they
have an important place, but smaller
institutions, so-called community
banks, serve a vital role as well and
particularly in smaller communities
and in more rural areas they serve
those communities in a way
megabanks simply do not.

I have been looking at this trend on
the Federal Reserve, and unfortunately
there is an unmistakable trend away
from having adequate representation
from folks with community bank expe-
rience; that same trend has been to-
ward having the Federal Reserve Board
completely dominated by academics
and folks with megabank and academic
economist experience.

This chart I have in the Chamber
shows that trend. From 1936 until the
present, it goes decade by decade. The
chart is a little busy, and we have this
color coding here, but basically we can
see this huge growth in the domination
of this red category: folks with pure
academic economic experience. Folks
with community bank experience,
which used to actually dominate the
Federal Reserve Board several decades
ago, are now very limited.

Look, there is nothing wrong with
folks with academic experience, but it
should not be so dominant on the Fed-
eral Reserve and we should have reg-
ular representation from community
banks or community bank supervisors
because that is a vital part of our
banking system.

My amendment is therefore very sim-
ple. It would mandate that at least one
member of the Federal Reserve Board
have that experience, have direct com-
munity bank experience or have direct
experience as a community bank super-
visor. Specifically, we are talking
about institutions with less than $10
billion in total assets.

This bill follows a letter several of
my colleagues joined me in sending to
President Obama. We were asking him
to nominate an individual with that
sort of experience, and I thank the co-
signers on that letter: Senators
TESTER, MORAN, MERKLEY, COBURN, and
JOHANNS on the committee; and non-
committee Members Senators HIRONO,
KING, FRANKEN, BALDWIN, BEGICH, LLAN-
DRIEU, HEINRICH, and UDALL.

We seem to be making progress in
that regard. There is widespread re-
porting that the White House is consid-
ering a list of candidates for the Fed-
eral Reserve with community banking
experience. But this specific mandate—
just one member, a very modest man-
date—would help ensure that happens
and would help ensure that regularly
happens into the future to reverse this
trend, to get more balance on the Fed-
eral Reserve Board.
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This is very important in the context
of the too-big-to-fail debate. Too big to
fail helped lead to the crisis several
years ago in the banking industry. It
helped lead to the massive bailouts of
mega-institutions, and unfortunately I
am one who believes—and there are
many others—that too big to fail is
alive and well today, and in some ways
Dodd-Frank institutionalized too big
to fail. It did not end too big to fail in
any way.

We need to do a number of things to
even the playing field, to make it fair-
er for smaller institutions, community
banks that serve our smaller commu-
nities in rural areas, particularly on
the Federal Reserve Board, which is
such a significant governing and super-
visory board in our banking industry.

I specifically thank the ranking
member of the committee, Senator
CRAPO, for his support of this concept,
his support in negotiations of this
amendment, and his very active in-
volvement in getting this amendment
accepted on to the TRIA bill.

I think the ranking member may
have a few words about this and other
matters. I will relinquish the floor.

The PRESIDING OFFICER. The Sen-
ator from Idaho.

Mr. CRAPO. Mr. President, I will just
take a moment to speak about Senator
VITTER’s amendment, which I strongly
support.

During Dr. Yellen’s nomination hear-
ing, I noted the need to fill additional
vacancies at the Federal Reserve Board
with individuals bringing balanced
viewpoints. The President should nomi-
nate someone with community bank
experience to the Board to fill at least
one of the remaining vacancies.

Community banks play an important
role in their local economies and face a
disproportionate burden from our ex-
isting regulations. We should ensure
that the perspective of these banks is
represented in policymaking. That is
what this amendment does, and I en-
courage my colleagues to support it.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Mr. VITTER. Mr. President, just one
final wrapup issue. I ask unanimous
consent to have printed in the RECORD
a letter of support for this amendment
from ICBA, the Independent Commu-
nity Bankers of America.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

INDEPENDENT COMMUNITY
BANKERS OF AMERICA,
Washington, DC, July 17, 2014.
U.S. SENATE,
Washington, DC.

DEAR SENATOR: On behalf of the Inde-
pendent Community Bankers of America and
the more than 6,500 community banks na-
tionwide, I write to urge you to vote YES on
Amendment 3550, offered by Senator David
Vitter, to the Terrorism Risk Insurance Pro-
gram Reauthorization Act of 2014 (S. 2244).
This amendment would ensure at least one
member of the Board of Governors of the
Federal Reserve (the Board) has experience
as a community banker or as a supervisor of
community banks. The Board not only plays
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a key role in our economy by promoting em-
ployment and stable prices, but is also an
important regulatory body for the U.S. and
global financial system. A broad range of
representation on the Board is critical to its
effectiveness.

Community banks are vitally important to
the nation’s economy, particularly with re-
spect to small business lending and providing
banking services in small and rural commu-
nities. These banks and the communities
they serve have vital interests at stake in
the economic, banking, and payment system
issues that come before the Board. The
Board must consider how best to tier regula-
tion to meet regulatory objectives without
disproportionately impacting community
banks. Expertise is also required to ensure
that regulations intended for the largest
banks do not unintentionally sweep in com-
munity banks. The unexpected compliance
problems associated with the December 2013
Volcker Rule vividly illustrate this risk.

By requiring community bank representa-
tion on the Board, Senator Vitter’s amend-
ment will help secure the future of the com-
munity banking industry and the customers
and communities that depend on it. Again,
ICBA urges you to vote YES on this impor-
tant amendment.

Thank you for your consideration.

Sincerely,
CAMDEN R. FINE,
President and CEO.

Mr. VITTER. Thank you, Mr. Presi-
dent.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

AMENDMENT NO. 3549

Mr. COBURN. Mr. President, I ask
unanimous consent that the pending
amendment be set aside and my
amendment No. 3549 be called up.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Oklahoma [Mr.
COBURN] proposes an amendment num-
bered 3549.

Mr. COBURN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To allow the Secretary to extend

the deadline for collecting terrorism loss

risk-spreading premiums if the mandatory
recoupment is morethan $1,000,000,000)

On page 4, line 21, strike “‘(i)”.

On page 4, between lines 21 and 22, insert
the following:

(i) in clause (i)—

On page 4, line 22, strike ‘‘(i)”’ and insert
“(I)” and move such subclause 2 ems to the
right.

On page 4, line 23, strike ‘“(I)”’ and insert
‘“‘(aa)”’and move such item 2 ems to the right.

On page 5, line 1, strike “(II)’ and insert
“(bb)” and move such item 2 ems to the
right.

On page b, line 3, strike ‘‘(ii)” and insert
“(I1)” and move such subclause 2 ems to the
right.

On page b5, line 4, strike “(I)’ and insert
‘“(aa)” and move such item 2 ems to the
right.

On page b5, line 6, strike ‘““(II)”’ and insert
“(bb)” and move such item 2 ems to the
right.

On page 5, line 8, strike ‘“(III)”’ and insert
““(ce)” and move such item 2 ems to the
right.
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On page 5, line 10, strike ‘‘(iii)’’ and insert
“(I1I)” and move such subclause 2 ems to the
right.

On page 5, line 11, strike ‘““(I)’ and insert
‘““(aa)” and move such item 2 ems to the
right.

On page 5, line 13, strike “(II)’ and insert
‘“(bb)”’ and move such item 2 ems to the
right.

On page 5, line 14, strike the period at the
end and insert *‘; and’’.

On page 5, between lines 14 and 15, insert
the following:

(ii) by adding at the end the following:

‘(iii) DEADLINE EXTENSIONS.—

‘) IN GENERAL.—If the mandatory
recoupment amount under subparagraph (A)
is more than $1,000,000,000 in any given cal-
endar year, the Secretary may extend the
applicable deadline for collecting terrorism
loss risk-spreading premiums under clause
(i) for a period not to exceed more than 10
years after the date on which such act of ter-
rorism occurred.

‘“(II) DETERMINATION.—Any determination
by the Secretary to grant an extension under
subclause (I) shall be based on—

‘‘(aa) the economic conditions in the com-
mercial marketplace, including the capital-
ization, profitability, and investment re-
turns of the insurance industry and the cur-
rent cycle of the insurance markets;

‘“(bb) the affordability of commercial in-
surance for small- and medium-sized busi-
nesses; and

‘“(cc) such other factors as the Secretary
considers appropriate.

‘“(IIT1) REPORT.—If the Secretary grants an
extension under subclause (I), the Secretary
shall promptly submit to Congress a report—

‘‘(aa) justifying the reason for such exten-
sion; and

‘““(bb) detailing a plan for the collection of
the required terrorism loss risk-spreading
premiums.”’.

Mr. COBURN. Mr. President, we have
before us a bill where unfortunately we
do not believe in markets. We are told
markets will not work, so we have a
terrorism risk insurance bill. That
means the Federal Government is
going to be the insurer of last resort.
There have been some improvements
over what we have put forward in the
past, and I agree with those improve-
ments if in fact we have to do this. I
am not convinced we have to do it, but
we are going to do it, and I understand
that. I think the work of the com-
mittee, of which I am a member, has
been very good.

But there is one real problem with
this bill, and it is about smoke and
mirrors, it is about not being honest
with the American people. This bill
was designed so it would have no score.
It was not designed to do the best we
can for America should we have a trag-
edy, and it was not designed to create
the flexibility that would be necessary
if we do have a tragedy.

Let me outline this for you. The way
this bill is set up is that we could have
a significant tragedy, God forbid, in
this country from a terrorist attack,
and the bill will mandate spikes in cas-
ualty and property insurance far above
what will need to happen because we
passed the bill to pass a CBO score. So
what could happen is we would have to
collect billions of dollars over an 18-
month period through premium in-
creases on everybody in the country,
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not just where we had the problem—ev-
erybody in the country—because we
have designed a bill that will in fact
mandate that or at least could man-
date that.

I have been around this place for 10
years. I know exactly what is going to
happen if that comes about through
this TRIA bill. The first thing that will
happen is the Senate and the House
will pass an elimination of this require-
ment. So what will happen is the
American taxpayer will get stuck with
all this. They all know that. Everybody
agrees they designed the bill to meet
CBO. So what I put in was an amend-
ment that would give flexibility to the
Treasury so we do not, after one trag-
edy, create another tragedy with mark-
edly elevated casualty and property
rates. We still recoup the money, but
we do it over a longer period of time, if
it is necessary, and we give the Sec-
retary of the Treasury the ability to do
that.

My friend from New York says there
is a budget point of order that lies
against it. It does according to CBO. I
agree, it does. But the difference be-
tween this and most budget points of
order is my amendment will not in-
crease the deficit one penny—not one
penny.

I would also note that my colleague
from New York has voted to override
budget points of order every time they
have been offered this year. So it is
going to be curious to me to all of a
sudden have a budget point of order
raised by someone who has voted to
override the budget point of order
every time it has been offered in the
Senate this session, and it goes to why
we should not pass this bill without
common sense in terms of how we col-
lect the recoupment.

I understand the constraints of CBO,
but I also understand common sense.
So we are going to play the game on
the constraints, and we are ultimately
going to pass on—rather than recoup—
we are ultimately going to pass it on to
the American taxpayer, which hollows
out the whole purpose of the bill.

So this has a billion-dollar score, on
which we are going to have a point of
order, which I am sure I will lose. But
when you vote for this bill, know you
are not voting for what the bill says it
is going to do because it is going to do
something completely different than
what it says, if we were to have one of
these catastrophies.

The political pressure to not have
these massive increases in property
and casualty insurance—this place will
fall, and so will the House, and we will
change this, and we will have the score
then. We will have the score then, and
ultimately your children will pay for
the cost of this terrorism risk insur-
ance, not the people who are owning
the property today, not the insurance
company. We will just kick the can
down the road, just as we have on ev-
erything else.

It would seem to me that we would
want to do something that works along
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the parameters of this bill, and we
ought to build in flexibility to this bill
so that—it may be 10 years that we get
on one of these because the bill is di-
vided up to meet the score so it does
not score in any one period. So over an
18-month period we could have to re-
coup it all and people could not tol-
erate those kinds of rate increases in
their businesses or their homes. They
would not be able to tolerate it and we
would change it. Just as I am asking
for us to change it now and be honest
with the American people, we are going
to change it if that happens.

We will change this, and we will
delay the onset of the collection of this
recoupment. Everybody knows that
will happen. So why not be honest
about it and put it in the bill now and
waive the budget point of order because
it does not change the deficit omne
penny. It changes when we collect it,
but we still collect it against the risk
of not collecting it at all.

That is what I ask my colleagues. 1
do not expect to win the amendment,
but it is another confirmation to the
American people that we are not about
truth, we are not about doing common-
sense things; we are about playing
games and we are about satisfying the
demands of the industry over which
this applies.

Nobody knows what could happen in
this country in terms of terrorism, but
everybody knows I am right about this
issue.

All T am saying is: Fess up. Be hon-
est, colleagues. Let’s build the flexi-
bility in this so we do not have to ad-
dress it, and the Treasury Secretary,
no matter whether it is a Democrat or
Republican administration, can use
common sense to guide about how fast
this recoupment will come; otherwise,
you have not done anything to improve
this bill if, in fact, this is not accepted.

I will be leaving here at the end of
the year. Hopefully, we never see an-
other terrorism event in this country.
But if we do, it will be a sweet irony
when you all say: Oops, time out. We
are not going to do what we said we
were going to do in that bill because
the country cannot take it. What you
will do is put one tragic event on top of
another. You will not do that. So what
will happen? You will change this bill.
You will get that score. You will call it
an emergency. You will do it anyway.

All T am asking is, be honest about
what is going to ultimately happen on
this should we have an event and it fall
within one of these close parameters,
based on what we said in the bill, be-
cause we are running the bill according
to what CBO says, not as to what com-
mon sense is.

I look forward to having a vote on
this amendment. I understand my like-
lihood of being successful. But I also
understand the lack of honesty in deal-
ing with the American people if we do
not accept this amendment.

I yield the floor.

TERRORIST ATTACKS

Mr. REED. Mr. President, I join with

my colleagues to speak about S. 2244,
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the Terrorism Risk Insurance Program
Reauthorization Act of 2014, TRIA,
which I have cosponsored.

First, I commend Banking Com-
mittee Chairman JOHNSON and Ranking
Member CRAPO for their leadership on
this important issue. Their efforts,
along with those of the sponsors and
cosponsors of the bill, led to a unani-
mous committee vote of 22 to 0 to re-
port the legislation favorably to the
full Senate. It is heartening to see leg-
islation like this come together on
such a strong bipartisan basis.

Reauthorizing TRIA is vital and not
just from a Banking Committee per-
spective. I also have the privilege of
serving on the Armed Services Com-
mittee. It is through this dual lens, and
from what we know of the significant
terrorist threats our Nation still faces,
that compels me to believe that we
need to reauthorize TRIA as soon as
possible.

We must keep markets effectively
and efficiently operating in light of
these threats. We must continue to
have policies in place to make sure our
economy stays on track in the event of
another attack on our Nation.

In short, reauthorizing TRIA is not
only a matter of economic security; it
is also a matter of national security.
And so, I again thank the chairman for
his leadership on this vital issue.

Mr. JOHNSON of South Dakota. I
thank Senator REED for his valuable
contributions to the work of the Bank-
ing Committee. I also thank him for
working with me on this matter and
for his continued efforts to bolster our
national security.

Mr. REED. I thank the chairman. I
would like to clarify one point. While
TRIA is silent on whether a nuclear,
chemical, biological, or radiological re-
lated terrorist attack or any kind of
cyber-related attack are covered, I be-
lieve our intent with S. 2244 is that
these attacks would continue to fall
within the scope of TRIA’s covered
lines, as they do today, provided that
statutory prerequisites are met. Does
the chairman agree with this assess-
ment?

Mr. JOHNSON of South Dakota. Yes.
The Committee makes this point clear
in the Committee Report for S. 2244,
and I thank the Senator again for his
work on this issue.

Mr. REED. I thank the chairman
again, and I look forward to swift pas-
sage of this legislation here in the Sen-
ate, and hopefully in the House as well.

Mr. NELSON. Mr. President, today I
commend my colleagues for a strong
bipartisan vote in favor of S. 2244, the
Terrorism Risk Insurance Program Re-
authorization Act.

After the attacks of September 11,
2001, the Terrorism Risk Insurance Act,
or TRIA, helped stabilize the commer-
cial property market. This has allowed
for continued commercial property de-
velopment and real estate lending for
office buildings, hotels, malls, and
tourist attractions across the United
States. In Florida, TRIA has been par-
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ticularly important for continued de-
velopment in the tourism sector—
which is a critical part of the economy.

The passage of S. 2244 today illus-
trates the widespread, continued sup-
port for TRIA and the need for a back-
stop to guarantee sufficient capacity
for businesses to insure against cata-
strophic terrorist events, including
coverage for events involving a nu-
clear, biological, chemical or radio-
logical element. At the same time, S.
2244 also ensures that taxpayers are a
top priority and includes a recoupment
mechanism to guarantee that tax-
payers are made whole if the backstop
is triggered.

I now hope that the House of Rep-
resentatives will take quick action on
S. 2244 so that the President can sign
this legislation and assure continued
stability in the commercial property
and insurance market.

The PRESIDING OFFICER. The Sen-
ator from South Dakota.

Mr. JOHNSON of South Dakota. Mr.
President, I rise today to support S.
2244, the Terrorism Risk Insurance
Program Reauthorization Act. Con-
gress first enacted TRIA into law in
2002 after the commercial property sec-
tor saw major disruptions in the abil-
ity to obtain financing and terrorism
risk insurance following the September
11 terrorist attacks.

TRIA stabilized the markets and pro-
vided a government backstop to these
unique markets, allowing commercial
property development and real estate
lending to continue for everything
from hotels, stadiums, malls, to tourist
attractions across the country. Experts
and stakeholders testified at several
banking committee hearings that there
remains a clear and longstanding need
for the kind of government backstop
TRIA provides.

We also learned the private insurance
market for terrorism risk exists be-
cause of TRIA, not in spite of it.

The long-term 7-year extension this
bipartisan bill provides will promote
national security, economic growth,
and market certainty. While many
Members in this Chamber would be fine
with extending TRIA in its current
form, this tough compromise has two
additional changes that will further
protect taxpayers: gradually raising
both the insurer copayment from 15
percent to 20 percent, and the manda-
tory recoupment threshold from $27.5
billion to $37.5 billion.

We were careful, however, in reach-
ing this compromise not to raise the
trigger, which would drive small insur-
ers out of the market and reduce the
availability and affordability of cov-
erage for businesses nationwide. This
bipartisan bill also does not pick what
modes of terrorist attacks should get
preferential treatment over other
forms of attacks.

The entire Senate banking com-
mittee voted to report the bill to the
floor by a unanimous and bipartisan 22-
to-0 vote. Stakeholders across the
board strongly support the Senate’s bi-
partisan approach to extending TRIA,
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including the U.S. Chamber of Com-
merce, the American Hotel and Lodg-
ing Association, the National Associa-
tion of Mutual Insurance Companies,
and the Real Estate Roundtable, to
name just a few.

Let me commend Senators SCHUMER,
CRrRAPO, KIRK, REED, HELLER, and others
from both sides of the aisle for their
leadership on this issue. I thank them
as well as their staffs for working with
Ranking Member CRAPO and me and
our staffs to craft this bipartisan com-
promise to extend TRIA for another 7
years. We would not be here today
without all of their efforts.

TRIA must be renewed soon, given
the program expires at the end of the
year, and policyholders have increas-
ingly reported challenges in renewing
contracts for 2015. To that end, I urge
my colleagues to support S. 2244.

I yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HELLER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HELLER. Mr. President, I rise to
speak on S. 2244, the Terrorism Risk
Insurance Program Reauthorization
Act. This is a bill I have worked on
closely with my colleagues Senators
SCHUMER, KIRK, and REED from Rhode
Island. I also want to thank Chairman
JOHNSON and Ranking Member CRAPO,
who have been instrumental in getting
this bill to this point. Without their
leadership, we would not be here today.

The terrorist attacks on September
11 caused a sudden and dramatic shock
in the domestic market for terrorism
insurance. After the attack there was a
tremendous amount of uncertainty
about the frequency and potential size
of future attacks. Insurers quickly
withdrew from the terrorist coverage
market, and a new threat to our econ-
omy emerged.

In response, Congress passed TRIA,
to provide a Federal insurance back-
stop for terrorism coverage. Since the
passage in 2002, TRIA has helped ensure
the widespread availability of afford-
able insurance against terrorism. This
helped spur new development and pro-
tected existing real estate throughout
our country.

TRIA was reauthorized in 2005 and re-
authorized again in 2007. It is currently
set to expire at the end of this year un-
less Congress acts. Unfortunately, the
tragic bombing in Boston last year has
shown that even years after September
11, the threat of terrorism still exists
and we must continue our efforts to
prevent, respond, and recover from any
possible attacks in the future.

I wish to remind my colleagues that
terrorism is not only an issue for big
cities in New Jersey, on the east coast,
in the Midwest, Chicago, terrorism is a
real threat in both rural and urban
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areas, north, south, east, and west.
That is why I have been so involved in
trying to get TRIA extended.

In my home State, Las Vegas is con-
sidered one of the leading international
business and tourism destination cities
in the world. Southern Nevada wel-
comes almost 40 million tourists annu-
ally and has a population of nearly 2
million people. We have 35 major hotels
along the Las Vegas strip. Many of
them could have up to 15,000 occupants
at any given time. According to the
Las Vegas Metro Chamber of Com-
merce, in 2013, the total economic im-
pact of tourism was $45.2 billion, sup-
porting 47 percent of the region’s gross
product, and 383,000 jobs, nearly half of
the total workforce in southern Ne-
vada.

My point in citing these statistics is
if a terrorist attack were to occur in
Las Vegas, our entire State economy
would be devastated without TRIA.

It is not just about Las Vegas. In
northern Nevada, our tourism and
gaming industry is the largest private
employer in Washoe County, which
also includes Reno. They know that
unless they have access to affordable
terrorism coverage, they will have dif-
ficulty starting new capital projects
and creating new jobs.

You will find similar stories across
our Nation in every State. Currently,
there is no evidence that the terrorism
risk insurance market is prepared to
provide coverage without TRIA. With-
out TRIA, most developments would
halt because businesses would not be
able to access and afford the necessary
insurance that is often required to se-
cure a loan.

TRIA has helped many hotels, hos-
pitals, office complexes, shopping cen-
ters, colleges, and universities have ac-
cess to terrorism insurance coverage.

The bill before us today is truly a bi-
partisan bill. It received a unanimous
22-t0-0 vote in the banking committee.
Such a strong vote only reinforces the
bipartisan work that went into
crafting this legislation.

I, along with my colleagues on the
Banking, Housing, and Urban Affairs
Committee, agreed to several key re-
forms that would increase the insur-
ance industry’s aggregate retention
level and coinsurance levels, which will
significantly reduce the potential cost
to taxpayers.

It is my hope that we can easily pass
this important legislation with a
strong bipartisan vote and send this
bill to the House as soon as possible. I
urge my colleagues to support this bill,
and let’s not wait until the end of the
yvear to extend this critical program.

With that, I yield the floor, and I
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CRAPO. I ask unanimous consent
that the order for the quorum call be
rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The
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Mr. CRAPO. Mr. President, as we
near the votes on this bill, I wish to
take one more opportunity to speak in
favor of the TRIA reauthorization leg-
islation.

Again, I thank Senators SCHUMER,
HELLER, and KIRK and their staffs and
Senator REED for all their hard work in
bringing forward this legislation.

I also thank Chairman JOHNSON and
his staff for moving forward so quickly
and aggressively on this legislation.
Together, we were able to put together
a bill that allows the program to con-
tinue to function while increasing the
movement toward ultimate taxpayer
protection.

As I mentioned before, we were able
to approve this bill out of committee
with a 22-to-0 unanimous vote. The
agreement of all the members of the
banking committee that we should
move this bill forward speaks to the
importance of this critical legislation
and to the level of the added taxpayer
protections we were able to build into
it.

Our bill increases the level of losses
that the private sector will absorb be-
fore reaching the Federal backstop. We
do that by increasing the coinsurance
level of any company participating in
TRIA so that each company will shoul-
der a greater percentage of the losses.
We also increase by $10 billion the level
of mandatory post-event recoupments
to $37.5 billion, which means that the
taxpayer will ultimately recover all
TRIA losses except in the most ex-
treme events.

This bill will continue a program
that reduces our economic vulnerabil-
ity to terrorism, and I encourage my
colleagues to support it.

One last time, I thank Senator JOHN-
SON and Senator SCHUMER for their
strong support and for our ability to
work together and break the mold, if
you will, by having a bipartisan move-
ment forward on this important and
critical legislation.

With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. SCHUMER. Once again I thank
the chair and the ranking member of
the banking committee, TIM JOHNSON
and MIKE CRAPO, for their great work.

I say to my colleagues, this is a very
good example of much cooperation—bi-
partisan cooperation, Democrat and
Republican—a 22-to-0 unanimous vote
out of the committee. It is also co-
operation between private industry and
the government. Industry, insurance,
and others knew they had to shoulder a
greater share of the load as we move on
after 9/11 but that only government
could be the backstop at the end of the
day.

Again, this is an economic develop-
ment issue above anything else. It is
not out of whose pocket what money
comes. If the greatest problem America
faces is good-paying jobs—well, if we
were not to renew terrorism insurance,
we would lose many good-paying jobs.

This amendment will allow those
jobs to continue and grow. People will
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not build major edifices, major com-
plexes—whether they be skyscrapers in
Chicago or New York, whether they be
football stadiums in Idaho or South
Carolina or major shopping centers in
South Dakota—unless they know there
is a backstop, because insurers will not
insure if they think terrorism could
just totally wipe them out. And that
means we wouldn’t get financing for
these projects.

It is an outstanding piece of legisla-
tion. My hope, in conclusion, is that
the House would pass our bill. We know
there are some concerns in the House,
but there is a bipartisan coalition of
Democrats and Republicans who really
favor the approach we have taken. I
know there are some in the House who
don’t believe government should be in-
volved here, but that is, with all due
respect, a purist view.

We have cut back on some of the gov-
ernment’s obligations. MIKE CRAPO and
many of our colleagues from the other
side of the aisle made that happen. But
at the same time, without the govern-
ment backstop, we would do real harm
to our economy.

I hope we can get a very large vote in
the Senate—bipartisan—because if we
do, it should importune the House to
perhaps pass our legislation.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. SCHUMER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SCHUMER. Mr. President, I wish
to make a couple points on the Coburn
amendment, and then I will raise a
point of order.

The current bill, S. 2244, is budget
neutral, as the past TRIA bills have
been. On the other hand, CBO has said
Senator COBURN’s amendment is not
fully paid for, violating the Senate’s
PAYGO rule.

Basically, the amendment—even
though I know the sponsor does not in-
tend it that way—is a killer amend-
ment. CBO has said the amendment
would cause S. 2244 to increase the Fed-
eral deficit in both the b5-year and 10-
year budget windows.

Senator COBURN offered this amend-
ment in committee. It was roundly de-
feated by a bipartisan vote of 16 to 6
against it.

I appreciate Senator COBURN’s effort
to provide more flexibility to the time-
frame for recoupment by the govern-
ment in case of a terrorist attack, but
in fact the banking committee, led by
Senator JOHNSON, and my office have
worked with CBO for a number of
months to determine whether there
could be more flexibility in the
recoupment process. Unfortunately,
CBO has yet to identify a way to pro-
vide more flexibility in the recoupment
period while still ensuring the program
remains budget neutral as it is now.
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It is also important to note that if
recoupment by the government poses
any unforeseen challenge after a future
attack, nothing would stop the Treas-
ury Secretary from asking the Con-
gress then to provide that flexibility.

The bottom line is that TRIA is too
important to allow this amendment
and nonreauthorization of the program
because it is not budget neutral. We
don’t want to give anybody an excuse.

I am hopeful Senator COBURN will
support TRIA’s final passage, even if
his amendment isn’t agreed to, as he
did in committee. But for those of us
whose priority is to reauthorize this
program, I urge my colleagues to vote
to sustain the budget point of order
and oppose the amendment.

Mr. President, I raise a point of order
that the pending amendment violates
section 201 of S. Con. Res. 21, the con-
current resolution on the budget for
the fiscal year 2008.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. CRAPO. Mr. President, pursuant
to section 904 of the Congressional
Budget Act of 1974 and the waiver pro-
visions of applicable budget resolu-
tions, I move to waive all applicable
sections of that act and applicable
budget resolutions for purposes of the
pending amendment, and I ask for the
yveas and nays.

The PRESIDING OFFICER
KING). Is there a sufficient second?

There appears to be a sufficient sec-
ond.

All debate time is expired.

The question is on agreeing to the
motion.

The clerk will call the roll.

The bill clerk called the roll.

Mr. DURBIN. I announce that the
Senator from Delaware (Mr. COONS)
and the Senator from Hawaii (Mr.
SCHATZ) are necessarily absent.

Mr. CORNYN. The following Senator
is necessarily absent: the Senator from
Tennessee (Mr. ALEXANDER).

Further, if present and voting, the
Senator from Tennessee (Mr. ALEX-
ANDER) would have voted ‘“‘yea.”

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 48,
nays 49, as follows:

[Rollcall Vote No. 229 Leg.]

(Mr.

YEAS—48
Ayotte Flake Murkowski
Barrasso Graham Paul
Blunt Grassley Portman
Boozman Hatch Risch
Burr Heller Roberts
Chambliss Hoeven Rubio
Coats Inhofe Scott
Coburn Isakson Sessions
Cochran Johanns Shaheen
Collins Johnson (WI) Shelby
Corker Kirk Thune
Cornyn Lee Toomey
Crapo Manchin Udall (CO)
Cruz McCain Vitter
Enzi McConnell Warner
Fischer Moran Wicker

NAYS—49
Baldwin Bennet Booker
Begich Blumenthal Boxer
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Brown Johnson (SD) Pryor
Cantwell Kaine Reed
Cardin King Reid
Carper Klobuchar Rockefeller
Casey Landrieu Sanders
Donnelly Leahy Schumer
Durbin Levin Stabenow
Feinstein Markey
Franken McCaskill [TJZStﬁ}r NM
Gillibrand Menendez all ( )
Hagan Merkley Walsh
Harkin Mikulski Warren
Heinrich Murphy Whitehouse
Heitkamp Murray Wyden
Hirono Nelson

NOT VOTING—3
Alexander Coons Schatz

The PRESIDING OFFICER. On this
vote, the yeas are 48 and the nays are
49. Three-fifths of the Senators duly
chosen and sworn not having voted in
the affirmative, the motion is rejected
and the amendment falls.

CHANGE OF VOTE

Mr. WARNER. Mr. President, on roll-
call vote No. 229, I was present and
voted aye. The official record has me
listed as absent. Therefore, I ask unan-
imous consent that the official record
be corrected to accurately reflect my
vote. This will in no way change the
outcome of the vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The foregoing tally has Dbeen
changed to reflect the above order.)

VOTE ON AMENDMENT NO. 3550

The PRESIDING OFFICER. Under
the previous order, there will be 2 min-
utes of debate prior to a vote in rela-
tion to Vitter amendment No. 3550.

Mr. SCHUMER. Mr. President, I yield
back all time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SCHUMER. I ask for a voice
vote.
The PRESIDING OFFICER. The

question is on agreeing to the amend-
ment.

The amendment (No. 3550) was agreed
to.

The PRESIDING OFFICER. Under
the previous order, there will be 2 min-
utes of debate prior to a vote in rela-
tion to Flake amendment No. 3551.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. SCHUMER. This is a good
amendment and will be supported by
Chairman JOHNSON and myself.

I yield back all time.

Mr. MCCAIN. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The question is on agreeing to the
amendment.

The clerk will call the roll.

The assistant bill clerk called the
roll.

Mr. DURBIN. I announce that the
Senator from Delaware (Mr. COONS)
and the Senator from Hawaii (Mr.
SCHATZ) are necessarily absent.

Mr. CORNYN. The following Senator
is necessarily absent: the Senator from
Tennessee (Mr. ALEXANDER).
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Further, if present and voting, the
Senator from Tennessee (Mr. ALEX-
ANDER) would have voted ‘‘yea.”

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 97,
nays 0, as follows:

[Rollcall Vote No. 230 Leg.]

YEAS—97
Ayotte Graham Murphy
Baldwin Grassley Murray
Barrasso Hagan Nelson
Begich Harkin Paul
Bennet Hatch Portman
Blumenthal Heinrich Pryor
Blunt Heitkamp Reed
Booker Heller Reid
Boozman Hirono Risch
Boxer Hoeven Roberts
Brown Inhofe
Burr Isakson Roc];efeller
Cantwell Johanns Rubio
Cardin Johnson (SD) Sanders
Carper Johnson (WI) Schumer
Casey Kaine Scott
Chambliss King Sessions
Coats Kirk Shaheen
Coburn Klobuchar Shelby
Cochran Landrieu Stabenow
Collins Leahy Tester
Corker Lee Thune
Cornyn Levin Toomey
Crapo Manchin Udall (CO)
Cruz Markey Udall (NM)
Donnelly McCain :
Durbin McCaskill b
. alsh

Enzi McConnell

N . Warner
Feinstein Menendez Warren
Fischer Merkley .
Flake Mikulski Whitehouse
Franken Moran Wicker
Gillibrand Murkowski Wyden

NOT VOTING—3

Alexander Coons Schatz

The amendment (No. 3551) was agreed
to.

VOTE ON AMENDMENT NO. 3552

The PRESIDING OFFICER. Under
the previous order, there will be 2 min-
utes of debate prior to a vote in rela-
tion to the Tester amendment No. 3552.

The Senator from New York.

Mr. SCHUMER. I yield back all time.

The PRESIDING OFFICER. All time
is yielded back.

The question is on agreeing to Tester
amendment No. 3552.

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading and was read the
third time.

The PRESIDING OFFICER. Under
the previous order, there will be 2 min-
utes of debate equally divided prior to
a vote on the passage of the bill.

Mr. SCHUMER. Mr. President, I yield
back all time and ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

Thre is a sufficient second.

The bill having been read the third
time, the question is, Shall it pass?

The clerk will call the roll.

The legislative clerk called the roll.

The PRESIDING OFFICER (Ms.
HIRONO). Are there any other Senators
in the Chamber desiring to vote?

Mr. DURBIN. I announce that the
Senator from Delaware (Mr. COONS)
and the Senator from Hawaii (Mr.
SCHATZ) are necessarily absent.

Mr. CORNYN. The following Senator
is necessarily absent: the Senator from
Tennessee (Mr. ALEXANDER).
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Further, if present and voting, the
Senator from Tennessee (Mr. ALEX-
ANDER) would have voted ‘‘yea.”

The result was announced—yeas 93,
nays 4, as follows:

[Rollcall Vote No. 231 Leg.]

YEAS—93
Ayotte Gillibrand Mikulski
Baldwin Graham Moran
Barrasso Grassley Murkowski
Begich Hagan Murphy
Bennet Harkin Murray
Blumenthal Hatch Nelson
Blunt Heinrich Paul
Booker Heitkamp Portman
Boozman Heller Pryor
Boxer Hirono Reed
Brown Hoeven Reid
Burr Inhofe Risch
Cantwell Isakson Rockefeller
Cardin Johanns Sanders
Carper Johnson (SD) Schumer
Casey Johnson (WI) Scott
Chambliss Kaine Shaheen
Coats King Shelby
Cochran Kirk Stabenow
Collins Klobuchar Tester
Corker Landrieu Thune
Cornyn Leahy Toomey
Crapo Lee Udall (CO)
Cruz Levin Udall (NM)
Donnelly Manchin Vitter
Durbin Markey Walsh
Enzi McCain Warner
Feinstein McCaskill Warren
Fischer McConnell Whitehouse
Flake Menendez Wicker
Franken Merkley Wyden

NAYS—4
Coburn Rubio
Roberts Sessions

NOT VOTING—3

Alexander Coons Schatz

The bill (S. 2244), as amended, was
passed, as follows:
S. 2244

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Terrorism
Risk Insurance Program Reauthorization
Act of 2014”.

SEC. 2. EXTENSION OF TERRORISM INSURANCE
PROGRAM.

Section 108(a) of the Terrorism Risk Insur-
ance Act of 2002 (15 U.S.C. 6701 note) is
amended by striking ‘‘December 31, 2014”° and
inserting ‘‘December 31, 2021,

SEC. 3. FEDERAL SHARE.

Section 103(e)(1)(A) of the Terrorism Risk
Insurance Act of 2002 (15 U.S.C. 6701 note) is
amended by inserting ‘‘and beginning on
January 1, 2016, shall decrease by 1 percent-
age point per calendar year until equal to 80
percent’’ after ‘85 percent”.

SEC. 4. RECOUPMENT OF FEDERAL SHARE OF
COMPENSATION UNDER THE PRO-
GRAM.

Section 103(e) of the Terrorism Risk Insur-
ance Act of 2002 (15 U.S.C. 6701 note) is
amended—

(1) in paragraph (6), in the matter pre-
ceding subparagraph (A), by striking ‘‘shall
be” and all that follows through subpara-
graph (E) and inserting ‘‘shall be the lesser
of—

““(A) $27,500,000,000, as such amount is ad-
justed pursuant to this paragraph; and

‘(B) the aggregate amount, for all insur-
ers, of insured losses during such calendar
year,
provided that beginning in the calendar year
that follows the date of enactment of the
Terrorism Risk Insurance Program Reau-
thorization Act of 2014, the amount set forth
under subparagraph (A) shall increase by
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$2,000,000,000 per calendar year until equal to
$37,500,000,000.";

(2) in paragraph (7)—

(A) in subparagraph (A)—

(i) in the matter preceding clause (i), by
striking ‘‘for each of the periods referred to
in subparagraphs (A) through (E) of para-
graph (6)”’; and

(ii) in clause (i), by striking ‘‘for such pe-
riod’’;

(B) by striking subparagraph (B) and in-
serting the following:

“(B) [Reserved.]”’;

(C) in subparagraph (C)—

(i) by striking ‘‘occurring during any of the
periods referred to in any of subparagraphs
(A) through (E) of paragraph (6), terrorism
loss risk-spreading premiums in an amount
equal to 133 percent’” and inserting ‘¢, ter-
rorism loss risk-spreading premiums in an
amount equal to 135.5 percent’’; and

(ii) by inserting ‘‘as calculated under sub-
paragraph (A)” after “mandatory
recoupment amount’’; and

(D) in subparagraph (E)(i)—

(i) in subclause (I)—

(I) by striking ‘2010’ and inserting ‘‘2017"’;
and

(IT) by striking ‘2012’ and inserting ‘2019’’;

(ii) in subclause (II)—

(I) by striking ‘2011’ and inserting ‘2018’;

(IT) by striking ‘2012’ and inserting ‘2019’’;
and

(ITI) by striking
¢°2024°’; and

(iii) in subclause (II1)—

(I) by striking ‘2012’ and inserting ‘‘2019’’;
and

(II) by striking ‘2017’ and inserting ‘‘2024"".
SEC. 5. TECHNICAL AMENDMENTS.

The Terrorism Risk Insurance Act of 2002
(15 U.S.C. 6701 note) is amended—

(1) in section 102—

(A) in paragraph (3)—

(i) by redesignating subparagraphs (A), (B),
and (C) as clauses (i), (ii), and (iii), respec-
tively;

(ii) in the matter preceding clause (i) (as so
redesignated), by striking ‘‘An entity has”
and inserting the following:

“‘(A) IN GENERAL.—An entity has”’; and

(iii) by adding at the end the following new
subparagraph:

‘“(B) RULE OF CONSTRUCTION.—An entity,
including any affiliate thereof, does not have
‘control’ over another entity, if, as of the
date of enactment of the Terrorism Risk In-
surance Program Reauthorization Act of
2014, the entity is acting as an attorney-in-
fact, as defined by the Secretary, for the
other entity and such other entity is a recip-
rocal insurer, provided that the entity is not,
for reasons other than the attorney-in-fact
relationship, defined as having ‘control’
under subparagraph (A).”’;

(B) in paragraph (7)—

(i) by striking subparagraphs (A) through
(F) and inserting the following:

“‘(A) the value of an insurer’s direct earned
premiums during the immediately preceding
calendar year, multiplied by 20 percent;
and’’;

(ii) by redesignating subparagraph (G) as
subparagraph (B); and

(iii) in subparagraph (B), as so redesignated
by clause (ii)—

(I) by striking ‘‘notwithstanding subpara-
graphs (A) through (¥F), for the Transition
Period or any Program Year” and inserting
“notwithstanding subparagraph (A), for any
calendar year’’; and

(IT) by striking ‘‘Period or Program Year’’
and inserting ‘‘calendar year’’;

(C) by striking paragraph (11); and

(D) by redesignating paragraphs (12)
through (16) as paragraphs (11) through (15),
respectively; and

€2017° and inserting
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(2) in section 103—

(A) in subsection (c), by striking ‘‘Program
Year’ and inserting ‘‘calendar year’’;

(B) in subsection (e)—

(i) in paragraph (1)—

(I) in subparagraph (A),
amended by section 3—

(aa) by striking ‘‘the Transition Period and
each Program Year through Program Year 4
shall be equal to 90 percent, and during Pro-
gram Year 5 and each Program Year there-
after’” and inserting ‘‘each calendar year’’;

(bb) by striking the comma after ‘80 per-
cent’’; and

(ce) by striking ‘‘such Transition Period or
such Program Year’’ and inserting ‘‘such cal-
endar year’’; and

(IT) in subparagraph (B), by striking ‘‘ex-
ceed” and all that follows through clause (ii)
and inserting ‘‘exceed $100,000,000 with re-
spect to such insured losses occurring in the
calendar year.”’;

(ii) in paragraph (2)(A), by striking ‘‘the
period beginning on the first day of the
Transition Period and ending on the last day
of Program Year 1, or during any Program
Year thereafter’” and inserting ‘‘a calendar
year’’; and

(iii) in paragraph (3), by striking ‘‘the pe-
riod beginning on the first day of the Transi-
tion Period and ending on the last day of
Program Year 1, or during any other Pro-
gram Year’ and inserting ‘‘any calendar
year’’; and

(C) in subsection (g)(2)—

(i) by striking ‘‘the Transition Period or a
Program Year’’ each place that term appears
and inserting ‘‘the calendar year’’;

(ii) by striking ‘‘such period’’ and inserting
‘“‘the calendar year’’; and

(iii) by striking ‘‘that period’ and insert-
ing ‘‘the calendar year’’.

SEC. 6. IMPROVING THE CERTIFICATION PROC-
ESS.

(a) DEFINITIONS.—As used in this section—

(1) the term ‘‘act of terrorism’ has the
same meaning as in section 102(1) of the Ter-
rorism Risk Insurance Act of 2002 (156 U.S.C.
6701 note);

(2) the term ‘‘certification process’ means
the process by which the Secretary deter-
mines whether to certify an act as an act of
terrorism under section 102(1) of the Ter-
rorism Risk Insurance Act of 2002 (156 U.S.C.
6701 note); and

(3) the term ‘‘Secretary’” means the Sec-
retary of the Treasury.

(b) STUDY.—Not later than 9 months after
the date of enactment of this Act, the Sec-
retary shall conduct and complete a study on
the certification process.

(c) REQUIRED CONTENT.—The study required
under subsection (a) shall include an exam-
ination and analysis of—

(1) the establishment of a reasonable
timeline by which the Secretary must make
an accurate determination on whether to
certify an act as an act of terrorism;

(2) the impact that the length of any
timeline proposed to be established under
paragraph (1) may have on the insurance in-
dustry, policyholders, consumers, and tax-
payers as a whole;

(3) the factors the Secretary would evalu-
ate and monitor during the certification
process, including the ability of the Sec-
retary to obtain the required information re-
garding the amount of projected and in-
curred losses resulting from an act which the
Secretary would need in determining wheth-
er to certify the act as an act of terrorism;

(4) the appropriateness, efficiency, and ef-
fectiveness of the consultation process re-
quired under section 102(1)(A) of the Ter-
rorism Risk Insurance Act of 2002 (156 U.S.C.
6701 note) and any recommendations on
changes to the consultation process; and

as previously
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(5) the ability of the Secretary to provide
guidance and updates to the public regarding
any act that may reasonably be certified as
an act of terrorism.

(d) REPORT.—Upon completion of the study
required under subsection (a), the Secretary
shall submit a report on the results of such
study to the Committee on Banking, Hous-
ing, and Urban Affairs of the Senate and the
Committee on Financial Services of the
House of Representatives.

(e) RULEMAKING.—Section 102(1) of the Ter-
rorism Risk Insurance Act of 2002 (15 U.S.C.
6701 note) is amended—

(1) by redesignating subparagraph (D) as
subparagraph (E); and

(2) by inserting after subparagraph (C) the
following:

‘(D) TIMING OF CERTIFICATION.—Not later
than 9 months after the report required
under section 6 of the Terrorism Risk Insur-
ance Program Reauthorization Act of 2014 is
submitted to the appropriate committees of
Congress, the Secretary shall issue final
rules governing the certification process, in-
cluding any timeline applicable to any cer-
tification by the Secretary on whether an
act is an act of terrorism under this para-
graph.”.

SEC. 7. GAO STUDY ON UPFRONT PREMIUMS.

(a) STUDY.—Not later than 2 years after the
date of enactment of this Act, the Comp-
troller General of the United States shall
complete a study on the viability and effects
of the Federal Government assessing and col-
lecting upfront premiums on insurers that
participate in the Terrorism Insurance Pro-
gram established under the Terrorism Risk
Insurance Act of 2002 (15 U.S.C. 6701 note)
(hereafter in this section referred to as the
“Program’’).

(b) REQUIRED CONTENT.—The study re-
quired under subsection (a) shall examine,
but shall not be limited to, the following
issues:

(1) How the Federal Government could de-
termine the price of such upfront premiums
on insurers that participate in the Program.

(2) How the Federal Government could col-
lect and manage such upfront premiums.

(3) How the Federal Government could en-
sure that such upfront premiums are not
spent for purposes other than claims through
the Program.

(4) How the assessment and collection of
such upfront premiums could affect take-up
rates for terrorism risk coverage in different
regions and industries and how it could im-
pact small businesses and consumers in both
metropolitan and non-metropolitan areas.

(5) The effect of collecting such upfront
premiums on insurers both large and small.

(6) The effect of collecting such upfront
premiums on the private market for ter-
rorism risk reinsurance.

(7) The size of any Federal Government
subsidy insurers may receive through their
participation in the Program, taking into ac-
count the Program’s current post-event
recoupment structure.

(c) REPORT.—Upon completion of the study
required under subsection (a), the Comp-
troller General shall submit a report on the
results of such study to the Committee on
Banking, Housing, and Urban Affairs of the
Senate and the Committee on Financial
Services of the House of Representatives.

(d) PUBLIC AVAILABILITY.—The study and
report required under this section shall be
made available to the public in electronic
form and shall be published on the website of
the Government Accountability Office.

SEC. 8. MEMBERSHIP OF BOARD OF GOVERNORS
OF THE FEDERAL RESERVE SYSTEM.

(a) IN GENERAL.—The first undesignated
paragraph of section 10 of the Federal Re-
serve Act (12 U.S.C. 241) is amended by in-
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serting after the second sentence the fol-
lowing: “‘In selecting members of the Board,
the President shall appoint at least 1 mem-
ber with demonstrated primary experience
working in or supervising community banks
having less than $10,000,000,000 in total as-
sets.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on the
date of enactment of this Act and apply to
appointments made on and after that effec-
tive date, excluding any nomination pending
in the Senate on that date.

SEC. 9. ADVISORY COMMITTEE ON RISK-SHARING
MECHANISMS.

(a) FINDING; RULE OF CONSTRUCTION.—

(1) FINDING.—Congress finds that it is de-
sirable to encourage the growth of non-
governmental, private market reinsurance
capacity for protection against losses arising
from acts of terrorism.

(2) RULE OF CONSTRUCTION.—Nothing in this
Act, any amendment made by this Act, or
the Terrorism Risk Insurance Act of 2002 (15
U.S.C. 6701 note) shall prohibit insurers from
developing risk-sharing mechanisms to vol-
untarily reinsure terrorism losses between
and among themselves.

(b) ADVISORY COMMITTEE ON RISK-SHARING
MECHANISMS.—

(1) ESTABLISHMENT.—The Secretary of the
Treasury shall establish and appoint an advi-
sory committee to be known as the ‘‘Advi-
sory Committee on Risk-Sharing Mecha-
nisms’’ (referred to in this subsection as the
“Advisory Committee”’).

(2) DUTIES.—The Advisory Committee shall
provide advice, recommendations, and en-
couragement with respect to the creation
and development of the nongovernmental
risk-sharing mechanisms described under
subsection (a).

(3) MEMBERSHIP.—The Advisory Committee
shall be composed of 9 members who are di-
rectors, officers, or other employees of insur-
ers, reinsurers, or capital market partici-
pants that are participating or that desire to
participate in the nongovernmental risk-
sharing mechanisms described under sub-
section (a), and who are representative of the
affected sectors of the insurance industry,
including commercial property insurance,
commercial casualty insurance, reinsurance,
and alternative risk transfer industries.

(c) EFFECTIVE DATE.—The provisions of
this section shall take effect on January 1,
2015.

TITLE II—-NATIONAL ASSOCIATION OF

REGISTERED AGENTS AND BROKERS
SEC. 201. SHORT TITLE.

This title may be cited as the ‘‘National
Association of Registered Agents and Bro-
kers Reform Act of 2014”°.

SEC. 202. REESTABLISHMENT OF THE NATIONAL
ASSOCIATION OF REGISTERED
AGENTS AND BROKERS.

(a) IN GENERAL.—Subtitle C of title III of
the Gramm-Leach-Bliley Act (156 U.S.C. 6751
et seq.) is amended to read as follows:

“Subtitle C—National Association of
Registered Agents and Brokers
“SEC. 321. NATIONAL ASSOCIATION OF REG-
ISTERED AGENTS AND BROKERS.

‘‘(a) ESTABLISHMENT.—There is established
the National Association of Registered
Agents and Brokers (referred to in this sub-
title as the ‘Association’).

“(b) STATUS.—The Association shall—

(1) be a nonprofit corporation;

‘“(2) not be an agent or instrumentality of
the Federal Government;

‘“(3) be an independent organization that
may not be merged with or into any other
private or public entity; and

‘“(4) except as otherwise provided in this
subtitle, be subject to, and have all the pow-
ers conferred upon, a nonprofit corporation
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by the District of Columbia Nonprofit Cor-
poration Act (D.C. Code, sec. 29-301.01 et seq.)
or any successor thereto.

“SEC. 322. PURPOSE.

““The purpose of the Association shall be to
provide a mechanism through which licens-
ing, continuing education, and other non-
resident insurance producer qualification re-
quirements and conditions may be adopted
and applied on a multi-state basis without
affecting the laws, rules, and regulations,
and preserving the rights of a State, per-
taining to—

‘(1) licensing, continuing education, and
other qualification requirements of insur-
ance producers that are not members of the
Association;

‘“(2) resident or nonresident insurance pro-
ducer appointment requirements;

‘(3) supervising and disciplining resident
and nonresident insurance producers;

‘“(4) establishing licensing fees for resident
and nonresident insurance producers so that
there is no loss of insurance producer licens-
ing revenue to the State; and

‘(6) prescribing and enforcing laws and
regulations regulating the conduct of resi-
dent and nonresident insurance producers.
“SEC. 323. MEMBERSHIP.

‘‘(a) ELIGIBILITY.—

‘(1) IN GENERAL.—AnNy insurance producer
licensed in its home State shall, subject to
paragraphs (2) and (4), be eligible to become
a member of the Association.

¢“(2) INELIGIBILITY FOR SUSPENSION OR REV-
OCATION OF LICENSE.—Subject to paragraph
(3), an insurance producer is not eligible to
become a member of the Association if a
State insurance regulator has suspended or
revoked the insurance license of the insur-
ance producer in that State.

‘“(3) RESUMPTION OF ELIGIBILITY.—Para-
graph (2) shall cease to apply to any insur-
ance producer if—

“(A) the State insurance regulator reissues
or renews the license of the insurance pro-
ducer in the State in which the license was
suspended or revoked, or otherwise termi-
nates or vacates the suspension or revoca-
tion; or

‘“(B) the suspension or revocation expires
or is subsequently overturned by a court of
competent jurisdiction.

‘“(4) CRIMINAL HISTORY RECORD CHECK RE-
QUIRED.—

‘““(A) IN GENERAL.—An insurance producer
who is an individual shall not be eligible to
become a member of the Association unless
the insurance producer has undergone a
criminal history record check that complies
with regulations prescribed by the Attorney
General of the United States under subpara-
graph (K).

‘(B) CRIMINAL HISTORY RECORD CHECK RE-
QUESTED BY HOME STATE.—An insurance pro-
ducer who is licensed in a State and who has
undergone a criminal history record check
during the 2-year period preceding the date
of submission of an application to become a
member of the Association, in compliance
with a requirement to undergo such criminal
history record check as a condition for such
licensure in the State, shall be deemed to
have undergone a criminal history record
check for purposes of subparagraph (A).

¢(C) CRIMINAL HISTORY RECORD CHECK RE-
QUESTED BY ASSOCIATION.—

‘(i) IN GENERAL.—The Association shall,
upon request by an insurance producer li-
censed in a State, submit fingerprints or
other identification information obtained
from the insurance producer, and a request
for a criminal history record check of the in-
surance producer, to the Federal Bureau of
Investigation.

‘‘(ii) PROCEDURES.—The board of directors
of the Association (referred to in this sub-
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title as the ‘Board’) shall prescribe proce-
dures for obtaining and utilizing fingerprints
or other identification information and
criminal history record information, includ-
ing the establishment of reasonable fees to
defray the expenses of the Association in
connection with the performance of a crimi-
nal history record check and appropriate
safeguards for maintaining confidentiality
and security of the information. Any fees
charged pursuant to this clause shall be sep-
arate and distinct from those charged by the
Attorney General pursuant to subparagraph
@.

‘(D) FORM OF REQUEST.—A submission
under subparagraph (C)(i) shall include such
fingerprints or other identification informa-
tion as is required by the Attorney General
concerning the person about whom the
criminal history record check is requested,
and a statement signed by the person au-
thorizing the Attorney General to provide
the information to the Association and for
the Association to receive the information.

‘“(E) PROVISION OF INFORMATION BY ATTOR-
NEY GENERAL.—Upon receiving a submission
under subparagraph (C)(i) from the Associa-
tion, the Attorney General shall search all
criminal history records of the Federal Bu-
reau of Investigation, including records of
the Criminal Justice Information Services
Division of the Federal Bureau of Investiga-
tion, that the Attorney General determines
appropriate for criminal history records cor-
responding to the fingerprints or other iden-
tification information provided under sub-
paragraph (D) and provide all criminal his-
tory record information included in the re-
quest to the Association.

“(F) LIMITATION ON PERMISSIBLE USES OF IN-
FORMATION.—Any information provided to
the Association under subparagraph (E) may
only—

‘“(i) be used for purposes of determining
compliance with membership criteria estab-
lished by the Association;

‘(i) be disclosed to State insurance regu-
lators, or Federal or State law enforcement
agencies, in conformance with applicable
law; or

‘‘(iii) be disclosed, upon request, to the in-
surance producer to whom the criminal his-
tory record information relates.

“(G) PENALTY FOR IMPROPER USE OR DISCLO-
SURE.—Whoever knowingly uses any infor-
mation provided under subparagraph (E) for
a purpose not authorized in subparagraph
(F), or discloses any such information to
anyone not authorized to receive it, shall be
fined not more than $50,000 per violation as
determined by a court of competent jurisdic-
tion.

‘“(H) RELIANCE ON INFORMATION.—Neither
the Association nor any of its Board mem-
bers, officers, or employees shall be liable in
any action for using information provided
under subparagraph (E) as permitted under
subparagraph (F) in good faith and in reason-
able reliance on its accuracy.

‘“(I) FEEs.—The Attorney General may
charge a reasonable fee for conducting the
search and providing the information under
subparagraph (E), and any such fee shall be
collected and remitted by the Association to
the Attorney General.

“(J) RULE OF CONSTRUCTION.—Nothing in
this paragraph shall be construed as—

‘(i) requiring a State insurance regulator
to perform criminal history record checks
under this section; or

‘“(ii) limiting any other authority that al-
lows access to criminal history records.

‘(K) REGULATIONS.—The Attorney General
shall prescribe regulations to carry out this
paragraph, which shall include—

‘“(i) appropriate protections for ensuring
the confidentiality of information provided
under subparagraph (E); and
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‘‘(ii) procedures providing a reasonable op-
portunity for an insurance producer to con-
test the accuracy of information regarding
the insurance producer provided under sub-
paragraph (E).

(L) INELIGIBILITY FOR MEMBERSHIP.—

‘(i) IN GENERAL.—The Association may,
under reasonably consistently applied stand-
ards, deny membership to an insurance pro-
ducer on the basis of criminal history record
information provided under subparagraph
(E), or where the insurance producer has
been subject to disciplinary action, as de-
scribed in paragraph (2).

“(ii) RIGHTS OF APPLICANTS DENIED MEM-
BERSHIP.—The Association shall notify any
insurance producer who is denied member-
ship on the basis of criminal history record
information provided under subparagraph (E)
of the right of the insurance producer to—

‘“(I) obtain a copy of all criminal history
record information provided to the Associa-
tion under subparagraph (E) with respect to
the insurance producer; and

“(IT) challenge the denial of membership
based on the accuracy and completeness of
the information.

‘(M) DEFINITION.—For purposes of this
paragraph, the term ‘criminal history record
check’ means a national background check
of criminal history records of the Federal
Bureau of Investigation.

““(b) AUTHORITY TO ESTABLISH MEMBERSHIP
CRITERIA.—The Association may establish
membership criteria that bear a reasonable
relationship to the purposes for which the
Association was established.

“(c) ESTABLISHMENT OF CLASSES AND CAT-
EGORIES OF MEMBERSHIP.—

‘(1) CLASSES OF MEMBERSHIP.—The Asso-
ciation may establish separate classes of
membership, with separate criteria, if the
Association reasonably determines that per-
formance of different duties requires dif-
ferent levels of education, training, experi-
ence, or other qualifications.

‘“(2) BUSINESS ENTITIES.—The Association
shall establish a class of membership and
membership criteria for business entities. A
business entity that applies for membership
shall be required to designate an individual
Association member responsible for the com-
pliance of the business entity with Associa-
tion standards and the insurance laws, rules,
and regulations of any State in which the
business entity seeks to do business on the
basis of Association membership.

¢“(3) CATEGORIES.—

““(A) SEPARATE CATEGORIES FOR INSURANCE
PRODUCERS PERMITTED.—The  Association
may establish separate categories of mem-
bership for insurance producers and for other
persons or entities within each class, based
on the types of licensing categories that
exist under State laws.

‘(B) SEPARATE TREATMENT FOR DEPOSITORY
INSTITUTIONS PROHIBITED.—No special cat-
egories of membership, and no distinct mem-
bership criteria, shall be established for
members that are depository institutions or
for employees, agents, or affiliates of deposi-
tory institutions.

‘‘(d) MEMBERSHIP CRITERIA.—

‘(1) IN GENERAL.—The Association may es-
tablish criteria for membership which shall
include standards for personal qualifications,
education, training, and experience. The As-
sociation shall not establish criteria that un-
fairly limit the ability of a small insurance
producer to become a member of the Asso-
ciation, including imposing discriminatory
membership fees.

‘“(2) QUALIFICATIONS.—In establishing cri-
teria under paragraph (1), the Association
shall not adopt any qualification less protec-
tive to the public than that contained in the
National Association of Insurance Commis-
sioners (referred to in this subtitle as the
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‘NAIC’) Producer Licensing Model Act in ef-
fect as of the date of enactment of the Na-
tional Association of Registered Agents and
Brokers Reform Act of 2014, and shall con-
sider the highest levels of insurance producer
qualifications established under the licens-
ing laws of the States.

¢“(3) ASSISTANCE FROM STATES.—

““(A) IN GENERAL.—The Association may re-
quest a State to provide assistance in inves-
tigating and evaluating the eligibility of a
prospective member for membership in the
Association.

‘(B) AUTHORIZATION OF INFORMATION SHAR-
ING.—A submission under subsection
(a)(4)(C)(1) made by an insurance producer li-
censed in a State shall include a statement
signed by the person about whom the assist-
ance is requested authorizing—

‘(i) the State to share information with
the Association; and

‘“(ii) the Association to receive the infor-
madtion.

‘C) RULE OF CONSTRUCTION.—Subpara-
graph (A) shall not be construed as requiring
or authorizing any State to adopt new or ad-
ditional requirements concerning the licens-
ing or evaluation of insurance producers.

‘“(4) DENIAL OF MEMBERSHIP.—The Associa-
tion may, based on reasonably consistently
applied standards, deny membership to any
State-licensed insurance producer for failure
to meet the membership criteria established
by the Association.

‘‘(e) EFFECT OF MEMBERSHIP.—

‘(1) AUTHORITY OF ASSOCIATION MEMBERS.—
Membership in the Association shall—

““(A) authorize an insurance producer to
sell, solicit, or negotiate insurance in any
State for which the member pays the licens-
ing fee set by the State for any line or lines
of insurance specified in the home State 1i-
cense of the insurance producer, and exercise
all such incidental powers as shall be nec-
essary to carry out such activities, including
claims adjustments and settlement to the
extent permissible under the laws of the
State, risk management, employee benefits
advice, retirement planning, and any other
insurance-related consulting activities;

‘“(B) be the equivalent of a nonresident in-
surance producer license for purposes of au-
thorizing the insurance producer to engage
in the activities described in subparagraph
(A) in any State where the member pays the
licensing fee; and

““(C) be the equivalent of a nonresident in-
surance producer license for the purpose of
subjecting an insurance producer to all laws,
regulations, provisions or other action of
any State concerning revocation, suspension,
or other enforcement action related to the
ability of a member to engage in any activ-
ity within the scope of authority granted
under this subsection and to all State laws,
regulations, provisions, and actions pre-
served under paragraph (5).

‘(2) VIOLENT CRIME CONTROL AND LAW EN-
FORCEMENT ACT OF 1994.—Nothing in this sub-
title shall be construed to alter, modify, or
supercede any requirement established by
section 1033 of title 18, United States Code.

‘“(3) AGENT FOR REMITTING FEES.—The Asso-
ciation shall act as an agent for any member
for purposes of remitting licensing fees to
any State pursuant to paragraph (1).

*“(4) NOTIFICATION OF ACTION.—

‘““(A) IN GENERAL.—The Association shall
notify the States (including State insurance
regulators) and the NAIC when an insurance
producer has satisfied the membership cri-
teria of this section. The States (including
State insurance regulators) shall have 10
business days after the date of the notifica-
tion in order to provide the Association with
evidence that the insurance producer does
not satisfy the criteria for membership in
the Association.
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“(B) ONGOING DISCLOSURES REQUIRED.—On
an ongoing basis, the Association shall dis-
close to the States (including State insur-
ance regulators) and the NAIC a list of the
States in which each member is authorized
to operate. The Association shall imme-
diately notify the States (including State in-
surance regulators) and the NAIC when a
member is newly authorized to operate in
one or more States, or is no longer author-
ized to operate in one or more States on the
basis of Association membership.

“(5) PRESERVATION OF CONSUMER PROTEC-
TION AND MARKET CONDUCT REGULATION.—

‘“‘(A) IN GENERAL.—No provision of this sec-
tion shall be construed as altering or affect-
ing the applicability or continuing effective-
ness of any law, regulation, provision, or
other action of any State, including those
described in subparagraph (B), to the extent
that the State law, regulation, provision, or
other action is not inconsistent with the pro-
visions of this subtitle related to market
entry for nonresident insurance producers,
and then only to the extent of the inconsist-
ency.

‘(B) PRESERVED REGULATIONS.—The laws,
regulations, provisions, or other actions of
any State referred to in subparagraph (A) in-
clude laws, regulations, provisions, or other
actions that—

‘“(i) regulate market conduct, insurance
producer conduct, or unfair trade practices;

‘“(ii) establish consumer protections; or

‘“(iii) require insurance producers to be ap-
pointed by a licensed or authorized insurer.

‘“(f) BIENNIAL RENEWAL.—Membership in
the Association shall be renewed on a bien-
nial basis.

“‘(g) CONTINUING EDUCATION.—

‘(1) IN GENERAL.—The Association shall es-
tablish, as a condition of membership, con-
tinuing education requirements which shall
be comparable to the continuing education
requirements under the licensing laws of a
majority of the States.

‘“(2) STATE CONTINUING EDUCATION REQUIRE-
MENTS.—A member may not be required to
satisfy continuing education requirements
imposed under the laws, regulations, provi-
sions, or actions of any State other than the
home State of the member.

‘“(3) RECIPROCITY.—The Association shall
not require a member to satisfy continuing
education requirements that are equivalent
to any continuing education requirements of
the home State of the member that have
been satisfied by the member during the ap-
plicable licensing period.

‘“(4) LIMITATION ON THE ASSOCIATION.—The
Association shall not directly or indirectly
offer any continuing education courses for
insurance producers.

“(h) PROBATION, SUSPENSION AND REVOCA-
TION.—

‘(1) DISCIPLINARY ACTION.—The Association
may place an insurance producer that is a
member of the Association on probation or
suspend or revoke the membership of the in-
surance producer in the Association, or as-
sess monetary fines or penalties, as the Asso-
ciation determines to be appropriate, if—

‘“(A) the insurance producer fails to meet
the applicable membership criteria or other
standards established by the Association;

‘“(B) the insurance producer has been sub-
ject to disciplinary action pursuant to a
final adjudicatory proceeding under the ju-
risdiction of a State insurance regulator;

‘“(C) an insurance license held by the insur-
ance producer has been suspended or revoked
by a State insurance regulator; or

‘(D) the insurance producer has been con-
victed of a crime that would have resulted in
the denial of membership pursuant to sub-
section (a)(4)(L)(i) at the time of application,
and the Association has received a copy of
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the final disposition from a court of com-
petent jurisdiction.

¢(2) VIOLATIONS OF ASSOCIATION STAND-
ARDS.—The Association shall have the power
to investigate alleged violations of Associa-
tion standards.

“(3) REPORTING.—The Association shall im-
mediately notify the States (including State
insurance regulators) and the NAIC when the
membership of an insurance producer has
been placed on probation or has been sus-
pended, revoked, or otherwise terminated, or
when the Association has assessed monetary
fines or penalties.

‘(1) CONSUMER COMPLAINTS.—

‘(1) IN GENERAL.—The Association shall—

‘“(A) refer any complaint against a member
of the Association from a consumer relating
to alleged misconduct or violations of State
insurance laws to the State insurance regu-
lator where the consumer resides and, when
appropriate, to any additional State insur-
ance regulator, as determined by standards
adopted by the Association; and

‘“(B) make any related records and infor-
mation available to each State insurance
regulator to whom the complaint is for-
warded.

‘(2) TELEPHONE AND OTHER ACCESS.—The
Association shall maintain a toll-free num-
ber for purposes of this subsection and, as
practicable, other alternative means of com-
munication with consumers, such as an
Internet webpage.

¢“(3) FINAL DISPOSITION OF INVESTIGATION.—
State insurance regulators shall provide the
Association with information regarding the
final disposition of a complaint referred pur-
suant to paragraph (1)(A), but nothing shall
be construed to compel a State to release
confidential investigation reports or other
information protected by State law to the
Association.

‘(j) INFORMATION SHARING.—The Associa-
tion may—

‘(1) share documents, materials, or other
information, including confidential and priv-
ileged documents, with a State, Federal, or
international governmental entity or with
the NAIC or other appropriate entity ref-
erenced in paragraphs (3) and (4), provided
that the recipient has the authority and
agrees to maintain the confidentiality or
privileged status of the document, material,
or other information;

‘(2) limit the sharing of information as re-
quired under this subtitle with the NAIC or
any other non-governmental entity, in cir-
cumstances under which the Association de-
termines that the sharing of such informa-
tion is unnecessary to further the purposes
of this subtitle;

‘“(3) establish a central clearinghouse, or
utilize the NAIC or another appropriate enti-
ty, as determined by the Association, as a
central clearinghouse, for use by the Asso-
ciation and the States (including State in-
surance regulators), through which members
of the Association may disclose their intent
to operate in 1 or more States and pay the 1li-
censing fees to the appropriate States; and

‘“(4) establish a database, or utilize the
NAIC or another appropriate entity, as de-
termined by the Association, as a database,
for use by the Association and the States (in-
cluding State insurance regulators) for the
collection of regulatory information con-
cerning the activities of insurance producers.

‘“(k) EFFECTIVE DATE.—The provisions of
this section shall take effect on the later
of—

‘(1) the expiration of the 2-year period be-
ginning on the date of enactment of the Na-
tional Association of Registered Agents and
Brokers Reform Act of 2014; and

‘“(2) the date of incorporation of the Asso-
ciation.
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“SEC. 324. BOARD OF DIRECTORS.

‘‘(a) ESTABLISHMENT.—There is established
a board of directors of the Association,
which shall have authority to govern and su-
pervise all activities of the Association.

‘“(b) POWERS.—The Board shall have such
of the powers and authority of the Associa-
tion as may be specified in the bylaws of the
Association.

¢“(c) COMPOSITION.—

‘(1) IN GENERAL.—The Board shall consist
of 13 members who shall be appointed by the
President, by and with the advice and con-
sent of the Senate, in accordance with the
procedures established under Senate Resolu-
tion 116 of the 112th Congress, of whom—

‘““(A) 8 shall be State insurance commis-
sioners appointed in the manner provided in
paragraph (2), 1 of whom shall be designated
by the President to serve as the chairperson
of the Board until the Board elects one such
State insurance commissioner Board mem-
ber to serve as the chairperson of the Board;

“(B) 3 shall have demonstrated expertise
and experience with property and casualty
insurance producer licensing; and

“(C) 2 shall have demonstrated expertise
and experience with life or health insurance
producer licensing.

‘“(2) STATE INSURANCE REGULATOR REP-
RESENTATIVES.—

‘““(A) RECOMMENDATIONS.—Before making
any appointments pursuant to paragraph
(1)(A), the President shall request a list of
recommended candidates from the States
through the NAIC, which shall not be bind-
ing on the President. If the NAIC fails to
submit a list of recommendations not later
than 15 business days after the date of the re-
quest, the President may make the requisite
appointments without considering the views
of the NAIC.

‘“(B) POLITICAL AFFILIATION.—Not more
than 4 Board members appointed under para-
graph (1)(A) shall belong to the same polit-
ical party.

“(C) FORMER STATE INSURANCE COMMIS-
SIONERS.—

‘(i) IN GENERAL.—If, after offering each
currently serving State insurance commis-
sioner an appointment to the Board, fewer
than 8 State insurance commissioners have
accepted appointment to the Board, the
President may appoint the remaining State
insurance commissioner Board members, as
required under paragraph (1)(A), of the ap-
propriate political party as required under
subparagraph (B), from among individuals
who are former State insurance commis-
sioners.

‘“(ii) LIMITATION.—A former State insur-
ance commissioner appointed as described in
clause (i) may not be employed by or have
any present direct or indirect financial in-
terest in any insurer, insurance producer, or
other entity in the insurance industry, other
than direct or indirect ownership of, or bene-
ficial interest in, an insurance policy or an-
nuity contract written or sold by an insurer.

‘(D) SERVICE THROUGH TERM.—If a Board
member appointed under paragraph (1)(A)
ceases to be a State insurance commissioner
during the term of the Board member, the
Board member shall cease to be a Board
member.

*“(3) PRIVATE SECTOR REPRESENTATIVES.—In
making any appointment pursuant to sub-
paragraph (B) or (C) of paragraph (1), the
President may seek recommendations for
candidates from groups representing the cat-
egory of individuals described, which shall
not be binding on the President.

‘“(4) STATE INSURANCE COMMISSIONER DE-
FINED.—For purposes of this subsection, the
term ‘State insurance commissioner’ means
a person who serves in the position in State
government, or on the board, commission, or
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other body that is the primary insurance
regulatory authority for the State.

¢“(d) TERMS.—

‘(1) IN GENERAL.—Except as provided under
paragraph (2), the term of service for each
Board member shall be 2 years.

¢‘(2) EXCEPTIONS.—

‘“(A) 1-YEAR TERMS.—The term of service
shall be 1 year, as designated by the Presi-
dent at the time of the nomination of the
subject Board members for—

‘(i) 4 of the State insurance commissioner
Board members initially appointed under
paragraph (1)(A), of whom not more than 2
shall belong to the same political party;

‘“(i1) 1 of the Board members initially ap-
pointed under paragraph (1)(B); and

‘“(iii) 1 of the Board members initially ap-
pointed under paragraph (1)(C).

‘(B) EXPIRATION OF TERM.—A Board mem-
ber may continue to serve after the expira-
tion of the term to which the Board member
was appointed for the earlier of 2 years or
until a successor is appointed.

“(C) MID-TERM APPOINTMENTS.—A Board
member appointed to fill a vacancy occur-
ring before the expiration of the term for
which the predecessor of the Board member
was appointed shall be appointed only for the
remainder of that term.

‘“(3) SUCCESSIVE TERMS.—Board members
may be reappointed to successive terms.

‘‘(e) INITIAL APPOINTMENTS.—The appoint-
ment of initial Board members shall be made
no later than 90 days after the date of enact-
ment of the National Association of Reg-
istered Agents and Brokers Reform Act of
2014.

¢“(f) MEETINGS.—

‘(1) IN GENERAL.—The Board shall meet—

‘“(A) at the call of the chairperson;

‘“(B) as requested in writing to the chair-
person by not fewer than 5 Board members;
or

‘“(C) as otherwise provided by the bylaws of
the Association.

‘“(2) QUORUM REQUIRED.—A majority of all
Board members shall constitute a quorum.

“(3) VoTING.—Decisions of the Board shall
require the approval of a majority of all
Board members present at a meeting, a
quorum being present.

‘“(4) INITIAL MEETING.—The Board shall
hold its first meeting not later than 45 days
after the date on which all initial Board
members have been appointed.

‘(g) RESTRICTION ON CONFIDENTIAL INFOR-
MATION.—Board members appointed pursuant
to subparagraphs (B) and (C) of subsection
(c)(1) shall not have access to confidential
information received by the Association in
connection with complaints, investigations,
or disciplinary proceedings involving insur-
ance producers.

“(h) ETHICS AND CONFLICTS OF INTEREST.—
The Board shall issue and enforce an ethical
conduct code to address permissible and pro-
hibited activities of Board members and As-
sociation officers, employees, agents, or con-
sultants. The code shall, at a minimum, in-
clude provisions that prohibit any Board
member or Association officer, employee,
agent or consultant from—

‘(1) engaging in unethical conduct in the
course of performing Association duties;

‘(2) participating in the making or influ-
encing the making of any Association deci-
sion, the outcome of which the Board mem-
ber, officer, employee, agent, or consultant
knows or had reason to know would have a
reasonably foreseeable material financial ef-
fect, distinguishable from its effect on the
public generally, on the person or a member
of the immediate family of the person;

‘“(8) accepting any gift from any person or
entity other than the Association that is
given because of the position held by the per-
son in the Association;
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‘‘(4) making political contributions to any
person or entity on behalf of the Association;
and

*“(5) lobbying or paying a person to lobby
on behalf of the Association.

‘(1) COMPENSATION.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), no Board member may receive
any compensation from the Association or
any other person or entity on account of
Board membership.

‘(2) TRAVEL EXPENSES AND PER DIEM.—
Board members may be reimbursed only by
the Association for travel expenses, includ-
ing per diem in lieu of subsistence, at rates
consistent with rates authorized for employ-
ees of Federal agencies under subchapter I of
chapter 57 of title 5, United States Code,
while away from home or regular places of
business in performance of services for the
Association.

“SEC. 325. BYLAWS, STANDARDS, AND DISCIPLI-
NARY ACTIONS.

‘“(a) ADOPTION AND AMENDMENT OF BYLAWS
AND STANDARDS.—

‘(1 PROCEDURES.—The Association shall
adopt procedures for the adoption of bylaws
and standards that are similar to procedures
under subchapter II of chapter 5 of title 5,
United States Code (commonly known as the
‘Administrative Procedure Act’).

‘(2) COPY REQUIRED TO BE FILED.—The
Board shall submit to the President, through
the Department of the Treasury, and the
States (including State insurance regu-
lators), and shall publish on the website of
the Association, all proposed bylaws and
standards of the Association, or any pro-
posed amendment to the bylaws or standards
of the Association, accompanied by a concise
general statement of the basis and purpose of
such proposal.

‘“(3) EFFECTIVE DATE.—Any proposed bylaw
or standard of the Association, and any pro-
posed amendment to the bylaws or standards
of the Association, shall take effect, after
notice under paragraph (2) and opportunity
for public comment, on such date as the As-
sociation may designate, unless suspended
under section 329(c).

‘(4) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to subject the
Board or the Association to the require-
ments of subchapter II of chapter 5 of title 5,
United States Code (commonly known as the
‘Administrative Procedure Act’).

““(b) DISCIPLINARY ACTION BY THE ASSOCIA-
TION.—

‘(1) SPECIFICATION OF CHARGES.—In any
proceeding to determine whether member-
ship shall be denied, suspended, revoked, or
not renewed, or to determine whether a
member of the Association should be placed
on probation (referred to in this section as a
‘disciplinary action’) or whether to assess
fines or monetary penalties, the Association
shall bring specific charges, notify the mem-
ber of the charges, give the member an op-
portunity to defend against the charges, and
keep a record.

‘(2) SUPPORTING STATEMENT.—A deter-
mination to take disciplinary action shall be
supported by a statement setting forth—

‘“(A) any act or practice in which the mem-
ber has been found to have been engaged;

‘(B) the specific provision of this subtitle
or standard of the Association that any such
act or practice is deemed to violate; and

‘(C) the sanction imposed and the reason
for the sanction.

¢“(3) INELIGIBILITY OF PRIVATE SECTOR REP-
RESENTATIVES.—Board members appointed
pursuant to section 324(c)(3) may not—

““(A) participate in any disciplinary action
or be counted toward establishing a quorum
during a disciplinary action; and

‘“(B) have access to confidential informa-
tion concerning any disciplinary action.
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“SEC. 326. POWERS.

“In addition to all the powers conferred
upon a nonprofit corporation by the District
of Columbia Nonprofit Corporation Act, the
Association shall have the power to—

(1) establish and collect such membership
fees as the Association finds necessary to im-
pose to cover the costs of its operations;

‘“(2) adopt, amend, and repeal bylaws, pro-
cedures, or standards governing the conduct
of Association business and performance of
its duties;

‘“(3) establish procedures for providing no-
tice and opportunity for comment pursuant
to section 325(a);

‘“(4) enter into and perform such agree-
ments as necessary to carry out the duties of
the Association;

‘“(6) hire employees, professionals, or spe-
cialists, and elect or appoint officers, and to
fix their compensation, define their duties
and give them appropriate authority to
carry out the purposes of this subtitle, and
determine their qualification;

‘“(6) establish personnel policies of the As-
sociation and programs relating to, among
other things, conflicts of interest, rates of
compensation, where applicable, and quali-
fications of personnel;

“(T) borrow money; and

‘“(8) secure funding for such amounts as the
Association determines to be necessary and
appropriate to organize and begin operations
of the Association, which shall be treated as
loans to be repaid by the Association with
interest at market rate.

“SEC. 327. REPORT BY THE ASSOCIATION.

‘“‘(a) IN GENERAL.—AS soon as practicable
after the close of each fiscal year, the Asso-
ciation shall submit to the President,
through the Department of the Treasury,
and the States (including State insurance
regulators), and shall publish on the website
of the Association, a written report regard-
ing the conduct of its business, and the exer-
cise of the other rights and powers granted
by this subtitle, during such fiscal year.

“(b) FINANCIAL STATEMENTS.—Each report
submitted under subsection (a) with respect
to any fiscal year shall include audited fi-
nancial statements setting forth the finan-
cial position of the Association at the end of
such fiscal year and the results of its oper-
ations (including the source and application
of its funds) for such fiscal year.

“SEC. 328. LIABILITY OF THE ASSOCIATION AND
THE BOARD MEMBERS, OFFICERS,
AND EMPLOYEES OF THE ASSOCIA-
TION.

‘“(a) IN GENERAL.—The Association shall
not be deemed to be an insurer or insurance
producer within the meaning of any State
law, rule, regulation, or order regulating or
taxing insurers, insurance producers, or
other entities engaged in the business of in-
surance, including provisions imposing pre-
mium taxes, regulating insurer solvency or
financial condition, establishing guaranty
funds and levying assessments, or requiring
claims settlement practices.

“(b) LIABILITY OF BOARD MEMBERS, OFFI-
CERS, AND EMPLOYEES.—No Board member,
officer, or employee of the Association shall
be personally liable to any person for any ac-
tion taken or omitted in good faith in any
matter within the scope of their responsibil-
ities in connection with the Association.
“SEC. 329. PRESIDENTIAL OVERSIGHT.

‘‘(a) REMOVAL OF BOARD.—If the President
determines that the Association is acting in
a manner contrary to the interests of the
public or the purposes of this subtitle or has
failed to perform its duties under this sub-
title, the President may remove the entire
existing Board for the remainder of the term
to which the Board members were appointed
and appoint, in accordance with section 324
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and with the advice and consent of the Sen-
ate, in accordance with the procedures estab-
lished under Senate Resolution 116 of the
112th Congress, new Board members to fill
the vacancies on the Board for the remainder
of the terms.

‘“(b) REMOVAL OF BOARD MEMBER.—The
President may remove a Board member only
for neglect of duty or malfeasance in office.

‘‘(c) SUSPENSION OF BYLAWS AND STAND-
ARDS AND PROHIBITION OF ACTIONS.—Fol-
lowing notice to the Board, the President, or
a person designated by the President for
such purpose, may suspend the effectiveness
of any bylaw or standard, or prohibit any ac-
tion, of the Association that the President or
the designee determines is contrary to the
purposes of this subtitle.

“SEC. 330. RELATIONSHIP TO STATE LAW.

‘“‘(a) PREEMPTION OF STATE LAWS.—State
laws, regulations, provisions, or other ac-
tions purporting to regulate insurance pro-
ducers shall be preempted to the extent pro-
vided in subsection (b).

““(b) PROHIBITED ACTIONS.—

‘(1) IN GENERAL.—No State shall—

““(A) impede the activities of, take any ac-
tion against, or apply any provision of law or
regulation arbitrarily or discriminatorily to,
any insurance producer because that insur-
ance producer or any affiliate plans to be-
come, has applied to become, or is a member
of the Association;

‘(B) impose any requirement upon a mem-
ber of the Association that it pay fees dif-
ferent from those required to be paid to that
State were it not a member of the Associa-
tion; or

‘(C) impose any continuing education re-
quirements on any nonresident insurance
producer that is a member of the Associa-
tion.

‘“(2) STATES OTHER THAN A HOME STATE.—No
State, other than the home State of a mem-
ber of the Association, shall—

‘“(A) impose any licensing, personal or cor-
porate qualifications, education, training,
experience, residency, continuing education,
or bonding requirement upon a member of
the Association that is different from the
criteria for membership in the Association
or renewal of such membership;

‘(B) impose any requirement upon a mem-
ber of the Association that it be licensed,
registered, or otherwise qualified to do busi-
ness or remain in good standing in the State,
including any requirement that the insur-
ance producer register as a foreign company
with the secretary of state or equivalent
State official;

‘“(C) require that a member of the Associa-
tion submit to a criminal history record
check as a condition of doing business in the
State; or

‘(D) impose any licensing, registration, or
appointment requirements upon a member of
the Association, or require a member of the
Association to be authorized to operate as an
insurance producer, in order to sell, solicit,
or negotiate insurance for commercial prop-
erty and casualty risks to an insured with
risks located in more than one State, if the
member is licensed or otherwise authorized
to operate in the State where the insured
maintains its principal place of business and
the contract of insurance insures risks lo-
cated in that State.

‘“(3) PRESERVATION OF STATE DISCIPLINARY
AUTHORITY.—Nothing in this section may be
construed to prohibit a State from inves-
tigating and taking appropriate disciplinary
action, including suspension or revocation of
authority of an insurance producer to do
business in a State, in accordance with State
law and that is not inconsistent with the
provisions of this section, against a member
of the Association as a result of a complaint

July 17, 2014

or for any alleged activity, regardless of

whether the activity occurred before or after

the insurance producer commenced doing

business in the State pursuant to Associa-

tion membership.

“SEC. 331. COORDINATION WITH FINANCIAL IN-
DUSTRY REGULATORY AUTHORITY.

“The Association shall coordinate with the
Financial Industry Regulatory Authority in
order to ease any administrative burdens
that fall on members of the Association that
are subject to regulation by the Financial
Industry Regulatory Authority, consistent
with the requirements of this subtitle and
the Federal securities laws.

“SEC. 332. RIGHT OF ACTION.

‘“‘(a) RIGHT OF ACTION.—Any person ag-
grieved by a decision or action of the Asso-
ciation may, after reasonably exhausting
available avenues for resolution within the
Association, commence a civil action in an
appropriate United States district court, and
obtain all appropriate relief.

“(b) ASSOCIATION INTERPRETATIONS.—In
any action under subsection (a), the court
shall give appropriate weight to the interpre-
tation of the Association of its bylaws and
standards and this subtitle.

“SEC. 333. FEDERAL FUNDING PROHIBITED.

“The Association may not receive, accept,
or borrow any amounts from the Federal
Government to pay for, or reimburse, the As-
sociation for, the costs of establishing or op-
erating the Association.

“SEC. 334. DEFINITIONS.

“For purposes of this subtitle, the fol-
lowing definitions shall apply:

‘(1) BUSINESS ENTITY.—The term ‘business
entity’ means a corporation, association,
partnership, limited liability company, lim-
ited liability partnership, or other legal enti-
ty.
‘(2) DEPOSITORY INSTITUTION.—The term
‘depository institution’ has the meaning as
in section 3 of the Federal Deposit Insurance
Act (12 U.S.C. 1813).

‘(3) HOME STATE.—The term ‘home State’
means the State in which the insurance pro-
ducer maintains its principal place of resi-
dence or business and is licensed to act as an
insurance producer.

‘“(4) INSURANCE.—The term ‘insurance’
means any product, other than title insur-
ance or bail bonds, defined or regulated as
insurance by the appropriate State insurance
regulatory authority.

‘‘(5) INSURANCE PRODUCER.—The term ‘in-
surance producer’ means any insurance
agent or broker, excess or surplus lines
broker or agent, insurance consultant, lim-
ited insurance representative, and any other
individual or entity that sells, solicits, or ne-
gotiates policies of insurance or offers ad-
vice, counsel, opinions or services related to
insurance.

‘“(6) INSURER.—The term ‘insurer’ has the
meaning as in section 313(e)(2)(B) of title 31,
United States Code.

“(7) PRINCIPAL PLACE OF BUSINESS.—The
term ‘principal place of business’ means the
State in which an insurance producer main-
tains the headquarters of the insurance pro-
ducer and, in the case of a business entity,
where high-level officers of the entity direct,
control, and coordinate the business activi-
ties of the business entity.

‘(8) PRINCIPAL PLACE OF RESIDENCE.—The
term ‘principal place of residence’ means the
State in which an insurance producer resides
for the greatest number of days during a cal-
endar year.

‘(9) STATE.—The term ‘State’ includes any
State, the District of Columbia, any terri-
tory of the United States, and Puerto Rico,
Guam, American Samoa, the Trust Territory
of the Pacific Islands, the Virgin Islands, and
the Northern Mariana Islands.
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‘‘(10) STATE LAW.—

‘“(A) IN GENERAL.—The term ‘State law’ in-
cludes all laws, decisions, rules, regulations,
or other State action having the effect of
law, of any State.

“(B) LAWS APPLICABLE IN THE DISTRICT OF
COLUMBIA.—A law of the United States appli-
cable only to or within the District of Co-
lumbia shall be treated as a State law rather
than a law of the United States.

“SEC. 335. SUNSET.

““The provisions of this subtitle, and any
program or authorities established or grant-
ed therein or derived therefrom, shall termi-
nate on the date that is 2 years after the
date on which the Association approves its
first member pursuant to section 323.”".

(b) TECHNICAL AMENDMENT.—The table of
contents for the Gramm-Leach-Bliley Act is
amended by striking the items relating to
subtitle C of title III and inserting the fol-
lowing new items:

“Subtitle C—National Association of
Registered Agents and Brokers

321. National Association of Reg-
istered Agents and Brokers.

Purpose.

Membership.

Board of directors.

Bylaws, standards,
nary actions.

Powers.

Report by the Association.

Liability of the Association and
the Board members, officers,
and employees of the Associa-
tion.

Presidential oversight.

Relationship to State law.

Coordination with Financial In-
dustry Regulatory Authority.

Right of action.

Federal funding prohibited.

Definitions.

Sunset.”.

“Sec.

322.
323.
324.
325.

“Sec.
‘“Sec.
“Sec.
“Sec. and discipli-
“Sec.
‘“Sec.
“Sec.

326.
327.
328.

329.
330.
331.

“Sec.
“Sec.
‘“Sec.

332.
333.
334.
335.

“Sec.
“Sec.
“Sec.
‘“Sec.

——————

BRING JOBS HOME ACT—MOTION
TO PROCEED—Continued

The PRESIDING OFFICER. The ma-
jority leader.

ORDER OF PROCEDURE

Mr. REID. Madam President, I ask
unanimous consent that the cloture
vote with respect to the Carnes nomi-
nation now occur at 1:45 p.m. today,
with all other provisions of the pre-
vious order remaining in effect.

The PRESIDING OFFICER. Is there
objection?

Hearing no objection, it is so ordered.

The Senator from Maryland.

Mr. CARDIN. Madam President, I ask
unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE MIDDLE EAST

Mr. CARDIN. Madam President, it is
my understanding later today we are
going to have an opportunity to ap-
prove a resolution that was voted out
of the Senate Foreign Relations Com-
mittee yesterday that deals with the
tragic events in the Middle East be-
tween Israel and Hamas. I just want to
read part of that resolution, the action
part of the resolution, because I hope it
expresses the views of each Member of
the Senate.

It reaffirms the Senate’s support for
Israel’s right to defend its citizens and
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ensure the survival of the State of
Israel. It condemns the unprovoked
rocket fire at Israel. It calls on Hamas
to immediately cease all rocket and
other attacks against Israel. It calls
upon the Palestinian Authority of
President Abbas to dissolve the unity
governing arrangement with Hamas
and condemn the attacks on Israel.

We all are very concerned about the
tragic consequences of the conflict be-
tween Israel and Hamas. Our strongest
desire is that we can end the attacks
and the missiles and that we can get
Israel and the Palestinians to nego-
tiate a peace agreement, a lasting
agreement for two states living side-
by-side, the Jewish State of Israel and
a Palestinian State.

But the recent military action taken
by the Israel Defense Forces in Gaza is
a direct response to Hamas’s barrage of
rockets and mortar attacks against ci-
vilian targets in Israel. Labeled as a
terrorist organization, Hamas is di-
rectly responsible for the innocent loss
of life of both Israelis and Palestinians.
It is very tragic what Israel is doing it
is doing so to defend its civilian popu-
lation from the incoming rockets.

What Hamas is doing is indiscrimi-
nately sending missiles into Israel, tar-
geting innocent populations. Hamas’s
actions to extend its reach deeper into
Israel and its failure to end continuing
attacks undermine efforts to attain
peace and security in the region.

The Israel Defense Forces began Op-
eration Protective Edge Tuesday, July
8, with one goal, one goal in mind; that
is, to stop Hamas’s continued rocket
attacks against Israel’s civilians. Since
the start of the operation, there have
been over 1,000 rockets that have been
launched into Israel. Most of those
rockets hit targets. Fortunately, they
were not major population centers be-
cause of Iron Dome. I thank the policy
of this country, the United States, in
providing Israel the Iron Dome missile
defense system, which has been respon-
sible for bringing down approximately
200 of the rockets that otherwise would
have hit population centers in Israel.

Earlier this week, Egypt proposed an
immediate cease-fire, followed by a se-
ries of meetings in Cairo with high-
level delegations from both sides.
Israel accepted that cease-fire imme-
diately. They said: Fine. Let’s do it. We
want to stop the attacks of rockets
into our country. We want to have a
discussion for peace. They did it imme-
diately. For 6 hours the IDF suspended
operations against Hamas, but during
this time Hamas fired 50 rockets into
Israel. So the Israel Defense Forces
were ordered to resume attacks against
terrorist targets following continued
inbound rockets and Hamas’s official
statement that it rejected the cease-
fire.

I think what Israel’s Prime Minister
Benjamin Netanyahu said on CBS’s
“Face the Nation” on Sunday sums it
up best. I am quoting from the Prime
Minister: The difference between us is
that we are using missiles to protect
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our civilians and they are using their
civilians to protect their missiles.

In other words, what Hamas is doing
is putting its missile locations in popu-
lation centers, in schools, in hospitals,
in mosques, in a direct way to use
human shields. What a difference.
Israel is trying to protect its civilian
population. Hamas is putting their ci-
vilian population at great risk.

Hamas must end its rocket and mor-
tar attacks, recognize Israel’s right to
exist, renounce violence, and honor all
past agreements to peacefully move to-
ward a two-state solution. That is what
we want to see. I strongly support
Israel’s right to defend its citizens
against threats to its security and ex-
istence. Hamas must end. It must be
marginalized. It cannot be allowed to
continue its terrorist activities. We
must find a way to advance a stable
and lasting peace between Israel and
the Palestinian people.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Madam President, I
would like to concur with the com-
ments of my friend, the Senator from
Maryland, on the tragedy in Israel and
the Middle East. I also want to say a
special thanks to my friend, the Sen-
ator from Tennessee, for allowing me
to jump in line for a moment.

UNANIMOUS CONSENT REQUEST—S. 2265

Mr. PAUL. Madam President, I rise
to say that I think it is abhorrent and
I think most American people would be
greatly distressed to know that some
of their money could be sent to ter-
rorist organizations, that some of their
money could be sent to Hamas.

Hamas has now joined a unity gov-
ernment with the Palestinian Author-
ity. We give several hundred million
dollars a year to the Palestinian Au-
thority. I am appalled to think we
could be somehow indirectly paying for
missiles that Hamas is launching on
Israel. I support the resolution that
will shortly come forward condemning
Hamas’s activities.

I want more teeth in this. I would
like to see legislation that says: You
know what. If Hamas wants to come
out of the cold, they want to recognize
Israel and renounce terror, maybe. But
if they are going to continue to say, as
one of their leaders said recently, that
our path is resistance and a rifle, our
choice is jihad, if Hamas is going to
continue to laugh and to cheer with
glee with the killing of three teenage
Israeli citizens, one of whom was an
American citizen, Hamas should not—
and we should guarantee that Hamas
should not—get any of our money. So I
will ask for unanimous consent to pass
a bill to guarantee that Hamas will not
receive any of our foreign aid.

I ask unanimous consent that the
Committee on Foreign Relations be
discharged from further consideration
of S. 2265 and that the Senate proceed
to its immediate consideration. I fur-
ther ask unanimous consent that the
bill be read a third time and passed,
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the motion to reconsider be made and
laid upon the table.

The PRESIDING OFFICER. Is there
objection?

The Senator from Tennessee.

Mr. CORKER. Madam President, I
know the Senator from Kentucky tried
to have this bill heard this week in a
business meeting. I know the Senator
knows I supported that effort to cause
this bill to be marked up in the For-
eign Relations Committee, which is
where it should be dealt with.

I thank him for his concern about
foreign aid. I think he has brought a
voice to the Senate which has raised
many concerns about how we are
spending taxpayer money. I thank him
for raising some of the issues he has
brought forth. As it relates to the bill
itself, I have spoken to officials from
Israel. I know one of the goals is to do
something that complements Israel
and helps Israel.

I know they have some concerns with
the way it is constructed and actually,
in many ways if this bill were to be-
come law, it would create a heightened
security problem for Israel. So we have
had a constructive conversation I
think on the floor. I would like to talk
with the Senator a little bit further
about some potential changes to the
legislation. I think that would be more
appropriate than passing it by unani-
mous consent. I thank him again for
his nature, the way he works with all
of us. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from South Carolina.

Mr. GRAHAM. Madam President, I
ask unanimous consent to enter into a
colloquy with the Senator from Ten-
nessee.

The PRESIDING OFFICER. Without
objection, it is so ordered.

IRAN

Mr. GRAHAM. I know the Senator is
supposed to be chairing a hearing here
in a moment. But the Senator is the
ranking member on Foreign Relations.
I wish to compliment the Senator from
Tennessee and Senator MENENDEZ. The
Senators have been a very effective
team. The subject matter is Iran. July
20 will be here shortly.

I ask Senator CORKER, what is his
view of where we stand with the Ira-
nian nuclear program and what are his
concerns?

Mr. CORKER. First of all, no one has
taken a more important role in our for-
eign policy and security issues than
the Senator from South Carolina. I
thank him for that. I know on my last
trip to Afghanistan, he was there serv-
ing his Reserve duty. I thank the Sen-
ator for the many contributions to all
of these debates. I want to say that I
think, similar to many in this body,
when the initial agreement was put
forth and it had a 6-month extension
on it, there was a lot of concern. What
I am concerned about, and the Senator
from South Carolina I think may share
some of this, is that what we are going
to end up with are a series of rolling in-
terim agreements.
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What we have is Iran doing every-
thing they can to evade sanctions that
have been put in place. We have coun-
tries that see the opportunity possibly
for Iran to come out from under being
a rogue state. I am worried we are put-
ting ourselves in a situation where we
are losing all of the leverage Congress,
working with the administration, but
Congress led on in putting these sanc-
tions in place.

We are coming up on July 20. I was
very disappointed that, in essence in
March, the administration agreed to
the fact that Iran would be able to
have centrifuges to enrich uranium. It
was something that, to me, at the be-
ginning of a negotiation, to give one of
the biggest things one can possibly
give to a country such as Iran on the
front end, put us in a very bad position.

But here is my concern: It is July 17.
This agreement ends on July 20. I be-
lieve we are losing the leverage that all
of us worked so hard to put in place. I
am worried the coalition we have is
dissipating. It feels to me as though
Iran is rope-a-doping us on this agree-
ment.

What I hope is going to happen—I
know the Senator and I are going to be
in a briefing later today. I hope the ad-
ministration is going to share with us,
very clearly, what the gaps are be-
tween where they are and where Iran
is.

It is my hope that gap is going to be
very narrow. I do not think that is
going to be the case. My sense is the
administration is going to ask for an
extension over the next few days. That
concerns me. Here is what I hope Con-
gress will do: I hope Congress somehow
will have the ability, through the ma-
jority leader’s efforts and all of us on
the floor, to weigh in on any final
agreement that is put in place. I think
that is very important. I know the Sen-
ator tried to produce legislation to
make that happen. I have done the
same thing.

Secondly, I hope the administration
will agree there will be no more exten-
sions, period. I am pretty sure they are
going to be asking for one. It is unfor-
tunate. When you put in place an
agreement on the front end that you
have that ability, it then creates the
essence that it does not create the
focus, if you will, that is necessary to
bring this to a conclusion.

Again, what I hope will happen is
that Congress will have a final say on
any removal of sanctions—any removal
of sanctions. But my hope is that be-
fore any type of sanctions relief takes
place, Congress will have the oppor-
tunity to weigh in. I had a long con-
versation yesterday with our lead ne-
gotiator. I shared these same concerns,
that I just feel the moment slipping
away from us. I think all of us want to
see a diplomatic solution. I do not
think there is anybody on this floor
that wants to see anything less than a
great result diplomatically.

But I think many of us are concerned
we are losing our leverage, time is slip-
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ping away, the coalition is dissipating.
Some of the parties, as the Senator
knows, have differing interests now.
We have had some conflicts arise over
the course of time where we are at sig-
nificant odds with some of our partners
in these negotiations.

With Russia we have the issue in
Ukraine and Crimea. With China we
have issues in the South and East
China Sea. So all of this is making me
very concerned about our ability to
reach a diplomatic solution, even
though I want more than anything—on
this issue, more than anything, I want
us to have a solid diplomatic solution
that allows us to go forward and know
that Iran does not have the ability to
break out and become a nuclear threat
to the region, to the world, and cer-
tainly create instability.

I yield the floor.

Mr. GRAHAM. I thank the Senator
from Tennessee for his leadership. We
are working together. We hope to make
this bipartisan. If there is an agree-
ment reached with the Iranians—and I
agree, I hope there will be, that Con-
gress can have a say about that agree-
ment.

President Obama felt as though he
needed to come to Congress to get ap-
proval to enter into Syria. The Senator
led the effort to pass the resolution in
the Foreign Relations Committee, the
Senator and Senator MENENDEZ work-
ing together. The Senator from Ten-
nessee delivered Republican votes to
try to help the President. He drew a
red line and nothing happened.

So if he believes he needs input from
the Congress about going to Syria, I
hope the President will understand
that the Congress wants input when it
comes to the Iranian nuclear program.
As a matter of fact, I hope we will de-
mand it, because of all the decisions
President Obama will make in his two
terms as President, on the foreign pol-
icy front this is the most consequen-
tial.

Why do I say this? The Iranian re-
gime with a nuclear capability is a
nightmare for the world.

Does Senator CORKER agree with me,
based on his travels in the region, that
if we allowed the Iranians to have a ro-
bust enrichment capability—and what
am I talking about is taking uranium
and enriching it to the point where
they can use it for commercial fuel to
run a nuclear power reactor. The prob-
lem with enrichment is you can go be-
yond making commercial grade fuel.
You can actually use that process to
make a bomb. Without enrichment ca-
pability you can’t make the bomb.

So they are demanding the right to
enrich and it was given away in March.
It was a huge mistake.

If you made a list of countries you
would not trust to enrich uranium—
based on their behavior and disruptive
nature—I would put Iran on the top of
the list. My fear is that we are about to
do with the Iranians what we did with
the North Koreans—that you have a
deal on paper that gives them an en-
richment capability to be contained by
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U.N. inspection. And in North Korea
the rest is history.

When it comes to the Iranians, I am
not going to turn our fate over, as a na-
tion, to a bunch of U.N. inspectors try-
ing to contain their uranium enrich-
ment program. I know Israel will not.

But this is the ripple effect. Does the
Senator agree with me that any right
to enrich we give to the Shia Persians
in Iran, the Sunni Arabs are going to
insist on an equivalent right?

Mr. CORKER. The Senator is exactly
right. I was in the region this year, and
there is tremendous concern about, ob-
viously, Iran breaking out in this re-
gard. Candidly, there are many con-
versations about ways for them to
compensate for that because they obvi-
ously want a counter to Iran’s being a
nuclear-armed country.

As you know, with some of the pro-
liferation that takes place, there are
ways of buying those capabilities with-
out even developing them yourself. So,
yes, that is a major concern.

Our friend, Senator MENENDEZ, on
the other side of the aisle—with whom
you work so closely—I certainly don’t
want to speak for him, but I use a
frame of reference that he has used on
SO many occasions; that is, it is one
thing to dismantle their ability to en-
rich and produce a nuclear weapon and
it is a whole different thing to just
mothball.

What I fear is that we are creating a
situation where, again, we have these
countries that come together, we have
the sanctions that are in place, and we
let those sanctions dissipate. Then all
of a sudden—and I think the Senator
knows already—the economy in Iran is
picking up and inflation has dropped if
you allow those to dissipate.

It took a lot of effort to put these
sanctions in place. Again, there are a
lot of differing interests today that
didn’t exist when these were put in
place. Then all of a sudden we have a
situation where they break out again
because they have those capabilities.
They have mothballed; they have not
been dismantled. Not to speak of the
fact that we don’t know what is going
on in Parchin—we don’t know what
may happen with the Arak facility.

Again, I hope the administration will
be very clear about the gaps that exist
today. My sense is they are going to
extend and, again, I have grave con-
cerns about what that is going to mean
relative to getting to a good end.

Mr. GRAHAM. Along those lines,
Senator MENENDEZ has been one of the
leading voices in the Senate and in the
Nation about having a cautious eye to-
ward Iran.

They have an enrichment capability.
Over the last decade it has grown mod-
erately.

This idea of moderate voices in
Iran—the President of Iran was elected
as a moderate. I don’t believe that di-
chotomy really exists. This whole
game of good cop/bad cop is going on in
front of our eyes—in this case good
president/bad ayatollah.
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The ayatollah, the Supreme Leader
of Iran, weighed in a few days ago talk-
ing about centrifuges 10 times greater
than they have today. I am sure what
he is trying to do is become the bad
guy. When he puts out the number
190,000 and you wind up with 15 or 20, it
is like a good deal.

I can promise you one centrifuge in
the hands of the Iranians is a risk.
Thousands of centrifuges in the hands
of Iranians is stupid. We would be crazy
to let that happen.

If they want a nuclear power pro-
gram for peaceful purposes, sign me up.

As a matter of fact, as far as any
deal, I would put in the deal the ability
for the international community—Rus-
sia, the United States, and China work-
ing together or separately—to build a
powerplant inside of Iran to give them
nuclear power as long as we control the
fuel cycle.

Fifteen nations have nuclear power
programs that do not enrich. Canada
and Mexico have nuclear power pro-
grams, but they don’t enrich uranium.

As a matter of fact, we are telling
our friends in South Korea: Don’t begin
to enrich. We are telling our friends in
the United Arab Emirates: You can
have nuclear power, but don’t enrich.

I would find it incredible for us to
tell allies that we trust them not to en-
rich because it could set off unintended
consequences, but we are agreeing to
let one of the enemies of mankind have
that capability because they are de-
manding it.

I hope and I pray a deal can come
about that will neuter the nuclear am-
bitions of the Iranians and give them
what they claim to want—a peaceful
nuclear power program. But I don’t be-
lieve that is what they want. I don’t
think they would be doing all the
things they have been doing—lying,
cheating, and building plants under a
mountain—if all they wanted was a
peaceful nuclear power program.

As a matter of fact, our intelligence
community tells us the program they
have today has been put to military
use. They denied that, but we can’t get
to the bottom of it.

What is the Senator’s view about the
likelihood of the Iranians lying about
the fact that they have tried to milita-
rize their program?

Mr. CORKER. I think, based on past
behavior, that would be one’s expecta-
tion. Again, we know there are facili-
ties that are operating, and we haven’t
been able to get into those facilities.

When you look at the facts, one of
the things that is not even being ad-
dressed is the whole delivery system—
their ability to deliver the weaponry.
None of this discussion thus far, to my
knowledge, has anything to do with
their developing capabilities to actu-
ally deliver a nuclear weapon.

What I am concerned about—the Sen-
ator focused on the centrifuges and it
is the central issue—no question. I
think the Senator has wisely pointed
out how the Supreme Leader has tried
to move the goalpost so far down the
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field that just getting to the 30- or 40-
yard line looks good to us. But we also
did the same on the front end of the
deal by acknowledging in the preamble
or the four-page agreement that en-
richment certainly could occur.

But here is what is happening, I fear.
On every other single portion—not just
the centrifuge—the goal posts are
being moved. In other words, the
things that we thought were going to
take place on the front end—whether it
was the Arak facility and what was
going to occur there or what was going
to happen in other pieces of the deal—
all of that adds up to very important
elements or a final deal. I am afraid
what is happening is the goalpost is
moving on all of those as time goes on.

Mr. GRAHAM. I couldn’t agree more.
As a matter of fact, dismantling has
become something new. They have a
big stockpile of highly enriched ura-
nium. We are talking about diluting it,
but the U.N. resolution called for its
removal, so this deal is to the left of
the U.N. resolution. As a matter of
fact, this whole agreement is getting to
the left of what the United Nations has
been.

What about this scenario? It is one
thing to have fissile material in the
hands of the ayatollah and they could
make a bomb, but they still have a lot
of highly enriched uranium still inside
of Iran. What is the possibility of a
dirty bomb, where they turn that high-
ly enriched uranium over to a terrorist
organization and it makes its way here
without their fingerprints being on it?

Mr. CORKER. One of the ways that
Iran has destabilized the region has
been through proxies that it funds.

Let’s face it. Until they became in-
volved in Syria—as the Senator has
talked about on the floor—through
their proxy, Hezbollah, actually the
moderate in the opposition was gaining
ground. So their utilization of terrorist
groups to achieve their end, obviously,
is their normal mode of operation.

Mr. GRAHAM. Yes, continue.

Mr. CORKER. So when you think
about the possibilities of their being
able to create, as the Senator men-
tioned, a dirty bomb—which would cre-
ate tremendous terror wherever it
might have been implemented—that is
something I think is frightening—more
than frightening.

It would be something that would be
not quite as destabilizing as, obviously,
having a full-blown nuclear weapon,
but something that would be very dam-
aging to world security.

Mr. GRAHAM. I know we are going
to have a vote in a second, but we will
end our thoughts.

The reason 3,000 Americans were
killed on 9/11 and not 3 million is that
the terrorist groups that wish us harm
could not find capabilities beyond the
airplanes. They are trying. They are
trying to get weapons of mass destruc-
tion, chemical weapons, highly en-
riched uranium, fissile material.

My fear is that if a regime such as
Iran is given the capability to enrich,
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it will become a North Korea where
they break out.

I will not turn the fate of the United
States over, with my vote, to a bunch
of U.N. inspectors—where the only
hope of a breakout is a bunch of U.N.
inspectors.

The whole real goal for me is to have
a capability that is very small, face-
saving in nature, that can’t lead to a
breakout. Don’t have something robust
that can lead to a breakout and expect
the U.N. to protect us because they
can’t. They didn’t do it in North Korea.

At the end of the day I think the de-
cision we are going to make as a na-
tion—through our President—hopefully
with direction and input, will be the
biggest decision we have made as a na-
tion on the foreign policy front in dec-
ades, because, if we get this wrong, if
we allow the Iranian ayatollah to
achieve a new nuclear capability, every
Sunni Arab is going to want like capa-
bility, and we are on the road to Arma-
geddon.

Look at the Middle East and ask
yourselves: Is this a good place to give
people nuclear capability? Would they
use it?

Hamas is firing every rocket in its
inventory, and they could care less
where it lands; they hate Israel that
much.

The Sunni Arabs feel more threat-
ened by the Shia Persians than they do
by the Israelis.

It is commonly believed that Israelis
have a nuclear capability. Not one
Sunni nation has tried to procure a
weapon of their own to counter that
presumed capability. Every Sunni Arab
state has told me, you, and everybody
else who will listen, that if the Shia
Persians get a capability they are
going to match that capability because
they see that threat as existential.

Israel sees the threat in Iran—with a
nuclear capability in Iranian hands—as
existential.

I see it as existential to the United
States. We have an opportunity here
for negotiations to end this well. But
what I hope we will not do is, through
negotiations, create a scenario where
they break out like the North Koreans.

If T have the choice between a bad
deal through negotiations that will
lead to a nuclear Iran over time and
military force—as distasteful as that
might be—I am going to pick military
force because we have to stop their am-
bitions to become a nuclear nation.

If we don’t stop them, it would be
similar, in my view, to have let Hitler
have the bomb when we could have
done something about it.

Mr. CORKER. I thank the Senator
again for his tremendous contributions
to this body and every foreign policy
debate that we have.

The President did seek congressional
approval on the authorization of the
use of military force in Syria. It was
not something he had to do, but he
sought it, and I am pleased that he did.

I was proud to be a part of writing
that agreement with our chairman and
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other members of the committee to
give him the power to do that. And ac-
tually, to be candid, I regret that
things took the course they took, but
the President elected to do that.

As the Senator mentioned, a nuclear-
armed Iran is a whole different scale.
What I hope will happen is that the
President will agree there will be no
more extensions if they ask for one in
the next few days, and I am almost cer-
tain that is what is going to happen.

No. 2, I hope you will commit to let-
ting Congress weigh in on the final de-
cision. I actually think that will be
useful for them in the negotiation. I
really do think that having a backstop
would be useful to them, but if the
President doesn’t agree to that, I hope
we, on our own, will pass legislation
which ensures that is the case.

I yield the floor.

Mr. GRAHAM. I concur, and I yield
back.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. KAINE. Madam President, I ask
unanimous consent to speak for 5 min-
utes as if in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

CARING FOR REFUGEES

Mr. KAINE. Madam President, in the
last year I have been to Jordan, Tur-
key, and Lebanon to visit Syrian refu-
gees and the organizations that work
with them. I have seen the effects of
refugees fleeing violence on these na-
tions. Lebanon has 4 million people.
They are having to care for 1 million
refugees from Syria—one in four mem-
bers of their population.

These countries, especially Jordan
and Lebanon, are small—much smaller
than the United States. They are much
poorer than the United States. Jordan
has very little water for their own citi-
zens, much less refugees, but they have
shown a real sense of compassion and
hospitality in treating these Syrian
refugees who are fleeing violence and
coming over their border. Lebanese
citizens even run double school shifts—
their own kids in the morning and Syr-
ian refugees in the afternoon.

When I have been in the Middle East
in these countries, I have wondered
what would happen if refugees fleeing
violence in other countries came to the
United States. I wonder if we would
show the same compassion to refugees
that is being shown by these poorer na-
tions.

I wish to say a few words about the
crisis at the border now because we are
now faced with that question—refugees
fleeing violence and coming to the
United States.

Who are the children coming to the
United States? They are overwhelm-
ingly refugees from three Central
American countries—52,000 just this
year. They are not just coming to the
United States; they are also flooding
into Costa Rica and Nicaragua.

Senator MENENDEZ held a hearing
this morning, and we had testimony.
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What is the reason they are coming?
And the testimony was this: The rea-
son they are coming is overwhelmingly
the violence in the mneighborhoods
where they live that forces their par-
ents to decide that to keep them safe,
they should leave.

What is the source of the violence?
Again, overwhelmingly, the testimony
is that the source of the violence is the
drug trade that has corrupted the
neighborhoods and made them dan-
gerous. The Kkids are fleeing violence
driven by the drug trade.

Here is the sort of sad punch line:
Where does the drug trade originate?
The drug trade is originating because
of the significant demand in the United
States for illegal drugs, especially co-
caine.

So these Kkids are fleeing to the
United States because Americans are
buying illegal drugs in such numbers
and the dollars being shipped south are
creating conditions for gang warfare
and cartels, turning these nations into
transit points for drugs.

I know these children, and I know
their neighborhoods. I lived in El
Progreso, Honduras, in 1980 and 1981.
Six hundred kids from El Progreso
have already come to the United States
as unaccompanied refugees this year.

Honduras, a beautiful country with
beautiful people, a longtime ally of the
United States, is now the murder cap-
ital of the world. There are more peo-
ple murdered in Honduras than in any
other country. El Salvador is No. 4 in
the world, and Guatemala is No. 5 in
the world.

I recently met with President Her-
nandez of Honduras to talk about what
we can do. So what should we do? Let’s
get to the prescription. What should we
do?

First, we have to stop blaming the
kids or assuming they are bad people.
They are not. We need to show the
same compassion for refugees fleeing
violence and coming to the United
States as nations such as Lebanon,
Turkey, and Jordan show to refugees
fleeing violence and coming to their
nations.

Secondly, we need to work on our
legal process and the resources the
President asked for. I have some criti-
cisms of exactly how those dollars will
be spent and the particular protections
these refugees need when they arrive.
Remember, it is a 2008 law we are deal-
ing with that was passed unanimously
by Congress and signed by President
Bush.

We need to do immigration reform.
The fact that we haven’t done it for so
long creates a sense of confusion. If we
can clearly elaborate what our immi-
gration policy is, it will dispel myths.

More support for security in Central
America is critical. We need to inter-
dict more drugs. General Kelly, the
head of SOUTHCOM, says we let 75 per-
cent of the drugs that come into the
United States go by us. We know where
they are, but we haven’t put the mili-
tary resources in place to interdict
them.
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Finally, we have to tackle the U.S.
demand for drugs because that is what
is driving the violence in the neighbor-
hoods which is causing kids to flee.

In conclusion, this year is the 75th
anniversary of a very shameful event—
the voyage of the St. Louis. The St.
Louis was a ship that left Germany in
1939 with hundreds of Jews onboard.
These Jews were fleeing violence and
antisemitism to come to the new
world. They were not allowed to dis-
embark in Cuba, they were not allowed
to disembark in the United States, and
they were not allowed to disembark in
Canada. Eventually, the ship had to be
routed back to Europe, where, research
shows, hundreds of those Jews who had
to get back off in Europe died in the
Holocaust.

The testimony this morning was that
if we, without due process, send these
children home, many will die as a re-
sult.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. KAINE. That lesson of the St.
Louis should stick with us, and there
are many things we can do to avert
this crisis and to show our good hearts
as Americans.

——————

EXECUTIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to executive session.

—————

CLOTURE MOTION

The PRESIDING OFFICER. Pursuant
to rule XXII, the Chair lays before the
Senate the pending cloture motion,
which the clerk will state.

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the nomination
of Julie E. Carnes, of Georgia, to be United
States Circuit Judge for the Eleventh Cir-
cuit.

Harry Reid, Patrick J. Leahy, Sheldon
Whitehouse, Patty Murray, Elizabeth
Warren, Charles E. Schumer, Jack
Reed, Christopher A. Coons, Dianne
Feinstein, Angus S. King, Jr., Ben-
jamin L. Cardin, Mazie K. Hirono,
Richard Blumenthal, Amy Klobuchar,
Christopher Murphy, Cory A. Booker,
Martin Heinrich.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call has been waived.

The question is, Is it the sense of the
Senate that debate on the nomination
of Julie E. Carnes, of Georgia, to be
United States Circuit Judge for the
Eleventh Circuit, shall be brought to a
close?

The yeas and nays are mandatory
under the rule.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from Alaska (Mr. BEGICH), the
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Senator from Delaware (Mr. COONS),
the Senator from Vermont (Mr. SAND-
ERS), and the Senator from Hawaii (Mr.
SCHATZ) are necessarily absent.

Mr. CORNYN. The following Senators
are necessarily absent: the Senator
from Tennessee (Mr. ALEXANDER), the
Senator from Oklahoma (Mr. COBURN),
the Senator from Kansas (Mr. MORAN),
the Senator from Kentucky (Mr. PAUL),
and the Senator from Kansas (Mr. ROB-
ERTS).

Further, if present and voting, the
Senator from Tennessee (Mr. ALEX-
ANDER) would have voted ‘‘nay.”’

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 68,
nays 23, as follows:

[Rollcall Vote No. 232 Ex.]

YEAS—68

Ayotte Harkin Murphy
Baldwin Hatch Murray
Bennet Heinrich Nelson
Blumenthal Heitkamp Portman
Booker Hirono Pryor
Boxer Inhofe Reed
Brown Isakson Reid
Cantwell Johanns

X Rockefeller
Cardin Jo}}nson (SD) Schumer
Carper Kaine Sessi

X essions
Casey King Shaheen
Chambliss Klobuchar
Coats Landrieu Shelby
Cochran Leahy Stabenow
Collins Levin Tester
Donnelly Manchin Udall (CO)
Durbin Markey Udall (NM)
Feinstein McCain Walsh
Flake McCaskill Warner
Franken Menendez Warren
Gillibrand Merkley Whitehouse
Graham Mikulski Wicker
Hagan Murkowski Wyden
NAYS—23
Barrasso Enzi McConnell
Blunt Fischer Risch
Boozman Grassley Rubio
Burr Heller Scott
Corker Hoeven Thune
Cornyn Johnson (WI) Toomey
Crapo Kirk Vitter
Cruz Lee
NOT VOTING—9

Alexander Coons Roberts
Begich Moran Sanders
Coburn Paul Schatz

The motion was agreed to.

The PRESIDING OFFICER. On this
vote the yeas are 68, the nays are 23.
The motion is agreed to.

NOMINATION OF JULIE E. CARNES
TO BE UNITED STATES CIRCUIT
JUDGE FOR THE ELEVENTH CIR-
CUIT

The clerk will report the nomination.
The assistant legislative clerk read the
nomination of Julie E. Carnes, of Geor-
gia, to be United States Circuit Judge
for the Eleventh Circuit.

———————

NOMINATION OF DAVID B. SHEAR
TO BE AN ASSISTANT SEC-
RETARY OF DEFENSE

The assistant legislative clerk read
the nomination of David B. Shear, of
New York, to be an Assistant Secretary
of Defense.
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The PRESIDING OFFICER. If there
is no further debate, the question is,
Will the Senate advise and consent to
the nomination of David B. Shear, of
New York, to be an Assistant Secretary
of Defense?

The nomination was confirmed.

———

NOMINATION OF DAVID ARTHUR
MADER TO BE CONTROLLER, OF-
FICE OF FEDERAL FINANCIAL
MANAGEMENT, OFFICE OF MAN-
AGEMENT AND BUDGET

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to consider the following nomina-
tion, which the clerk will report.

The assistant legislative clerk read
the nomination of David Arthur Mader,
of Virginia, to be Controller, Office of
Federal Financial Management, Office
of Management and Budget.

The PRESIDING OFFICER. If there
is no further debate, the question is,
Will the Senate advise and consent to
the nomination of David Arthur Mader,
of Virginia, to be Controller, Office of
Federal Financial Management, Office
of Management and Budget?

The nomination was confirmed.

The PRESIDING OFFICER. Under
the previous order, the motions to re-
consider are considered made and laid
upon the table. The President will be
immediately notified of the Senate’s
action.

————

LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate will resume legislative session.

————

BRING JOBS BACK HOME ACT—
MOTION TO PROCEED—Continued

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mrs. SHAHEEN. Madam President, I
come to the floor today to reiterate my
opposition to legislation that would
impose new tax burdens on businesses
in New Hampshire and I believe would
have a serious impact on our economy.

BEarlier this week Majority Leader
REID started a fast-track process to
bring a bill to the floor that includes
the so-called Marketplace Fairness
Act. This is legislation that would for
the first time allow States to collect
sales taxes from businesses in New
Hampshire. As a result, this bill would
impose significant new tax compliance
burdens on entrepreneurs in New
Hampshire—the same entrepreneurs
who are trying to grow their businesses
and create jobs on the Internet.

In New Hampshire we don’t have a
sales tax, so our businesses are not
used to collecting one. That is why
New Hampshire businesses are so con-
cerned that if this bill passes, they will
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be forced to collect sales taxes from
not just 1 State but 46 other States and
9,600 taxing jurisdictions across the
country. The redtape would be a night-
mare for small companies with only a
few employees.

I heard from one small business
owner in Hudson, NH. His business is
about to reach $1 million in revenue,
but his company has only six employ-
ees. Under the legislation, the so-called
Marketplace Fairness Act, his com-
pany might be considered a large busi-
ness. The company has plans to grow,
but it would be forced to reconsider as
it approaches this arbitrary threshold
and then is covered under the so-called
Marketplace Fairness Act.

E-commerce has been a real boon to
small businesses in New Hampshire and
across the country. It has helped com-
panies find new markets for their prod-
ucts and new revenues. But for compa-
nies looking to grow through online
sales, this legislation represents an ar-
tificial ceiling for creating jobs and ex-
panding jobs through e-commerce.

I will raise a few concerns about
what this legislation would mean for
small business. First, each State has
different sales and use taxes, so busi-
nesses would need new software to fig-
ure out how to collect and remit those
taxes. Small businesses would also
need to collect personal information
from each buyer to make sure they are
complying with all State and local
sales taxes. These small businesses
might then have to deal with audit and
enforcement actions from other States,
and the same businesses might have to
answer to taxing authorities in places
where they have no representation
whatsoever. As States and localities
consider new taxes, these small busi-
nesses would have no voice in that
process because they have no represen-
tation in those jurisdictions.

These are just a few examples of the
many unintended consequences this
legislation would create. These burdens
on small businesses will stifle e-com-
merce. That is why it was so dis-
appointing to learn that the sponsors
of the so-called Marketplace Fairness
Act have attached it to another meas-
ure that is meant to encourage e-com-
merce, the Internet Tax Freedom Act.
That legislation bans taxes on Internet
access.

The Internet Tax Freedom Act has
broad bipartisan support. I am proud to
be an original cosponsor of this legisla-
tion. Since 1998 the Internet Tax Free-
dom Act has kept the Internet free of
new taxation, which has helped the
Internet flourish and become the driver
of economic activity it is today.

Unfortunately, this ban on new Inter-
net access taxes expires this November,
and Congress must take action to keep
the Internet tax-free. I strongly sup-
port keeping the Internet tax-free, and
the vast majority of Congress supports
it. In fact, just this week the House
voted to make this ban on Internet
taxation permanent. The Internet Tax
Freedom Act could pass the Senate and
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the House today with strong bipartisan
support. Yet based on the action ear-
lier this week, the Senate may be
asked to consider a bill that includes
new tax burdens on small businesses.
That is right. It doesn’t make sense,
but on a bill that is meant to keep the
Internet free from taxation, there is
now an effort to impose new tax collec-
tion burdens on Internet retailers, and
that not only doesn’t make sense, I
think it is just wrong.

Just yesterday I sent a letter with a
bipartisan group of our colleagues urg-
ing leadership to bring a clean Internet
Tax Freedom Act bill to the floor. I
was joined by Senators CRUZ, AYOTTE,
TESTER, MERKLEY, and PAUL. We be-
lieve the Internet should be tax-free
and that we should pass this non-
controversial legislation as soon as
possible.

We also think it is wrong to use a
critical, must-pass extension of this
law to keep the Internet tax-free as a
vehicle to pass a fundamental shift in
how e-commerce operates. Combining
these two very different issues into one
bill does nothing to protect New Hamp-
shire’s small businesses from the
flawed so-called Marketplace Fairness
Act.

We should keep this Internet sales
tax legislation from moving forward,
the so-called Marketplace Fairness
Act. We should do that because it is
bad for New Hampshire and the other
States that have no sales taxes that
are in the same position as New Hamp-
shire. It is bad for small businesses and
it is bad for our economy.

Thank you very much, Madam Presi-
dent. I yield the floor and note the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mrs. SHAHEEN. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. SHAHEEN. Madam President, I
wish to recognize my colleague from
New Hampshire, Senator AYOTTE, who I
think has come to the floor to also ex-
press her concerns about the commin-
gling of the Internet Tax Freedom Act
with the so-called Marketplace Fair-
ness Act. She will be speaking from her
perspective about the concerns it
places on New Hampshire’s small busi-
nesses. I am very pleased to see my col-
league from New Hampshire here to
also express her concern about what is
happening.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Ms. AYOTTE. Madam President, I
certainly wish to thank my colleague
from New Hampshire, Senator SHA-
HEEN.

As she has stated, New Hampshire
doesn’t have a sales tax. There is abso-
lutely nothing fair about the so-called
Marketplace Fairness Act, especially
for a State such as New Hampshire. It
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should be more appropriately named
the Internet sales tax collection act,
because that is what it is—the Internet
sales tax collection act. I certainly ap-
preciate the work I have done with my
colleague, both of us fighting the Mar-
ketplace Fairness Act, because there is
nothing fair about it for New Hamp-
shire and, frankly, nothing fair about
it for online businesses across this
country.

This act would ask our online busi-
nesses that have been thriving and
growing—many people have started
these businesses from their homes and
we have seen those businesses flourish
in our home State of New Hampshire—
to become tax collectors for States
that are greedy for revenue, and it
would trample on the decision of a
State such as New Hampshire not to
have a sales tax. What it would mean
for online businesses is they would
have to become the tax collector not
just for the 50 States, but they would
actually have to become a tax collector
for over 9,000 taxed jurisdictions in this
country. Talk about a bureaucratic
nightmare for an online business. Talk
about an act that is going to put oner-
ous burdens on an area of commerce
that we have seen such great growth
in. Talk about an act that is totally
misnamed because there is nothing fair
about it; it really is an Internet sales
tax collection act.

In my home State of New Hampshire
I have had so many online businesses
write me about how this act—this MFA
act—is going to hurt their business and
is going to place onerous requirements
on our businesses. Not only would they
be forced to collect taxes for these
other jurisdictions—over 9,000—but can
we imagine what will happen once one
of those jurisdictions—a municipality
that is allowed to tax—changes their
tax amount? Then, suddenly, they have
to update their collection method.
Guess what. If they get it wrong, they
are subject to being sued in some other
State, some other jurisdiction.

This is going to hurt the develop-
ment of more online businesses because
it creates a big bureaucracy. It is to-
tally inappropriate. Why are we asking
these thriving online businesses to be-
come the tax collectors for States? The
reason we have over 9,000 jurisdictions
they have to collect for is because it is
not just States; in some States even
the municipal level has its own sales
tax that can be collected. What a mess.

Then we see what is happening in
Washington. The majority leader rule
XIV’d a bill, and what he did is he at-
tached the Marketplace Fairness Act,
which I prefer to call the Internet sales
tax collection act, to what was just
passed in the House of Representatives:
the Internet Tax Freedom Act. Talk
about ironic. The Internet Tax Free-
dom Act is legislation I strongly sup-
port. This legislation is going to pre-
vent taxes over the Internet, taxing
the Internet that could hit all of us in
some way, so that we can protect the
freedom of the Internet and the growth
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we have seen on the Internet. It is
widely supported on both sides of the
aisle, as my colleague from New Hamp-
shire said.

So the irony is that here we have an
act that is so widely supported—the
Internet Tax Freedom Act—providing a
tax-free Internet—and the majority
leader decides to attach to it the so-
called Marketplace Fairness Act,
which is really the Internet sales tax
collection act. That legislation creates
new onerous burdens on online busi-
nesses to become the tax collectors for
over 9,000 tax jurisdictions. We can see
the irony of it. Here we have bipartisan
support for freedom from taxes on the
Internet that should be extended to
allow the Internet to thrive and grow
and continue to grow, and the majority
leader, without a hearing—because
when he rule XIV’s it, there is no com-
mittee hearing. It doesn’t go through
the committee process where we can
have hearings on the burdens this will
place on online commerce and on on-
line businesses not only in my home
State of New Hampshire but in other
businesses across the country. There
was no hearing for this. It is an issue
both sides of the aisle agree with: Let’s
keep the Internet tax-free. Then the
majority leader attaches onto it with
no hearing, under rule XIV, this oner-
ous requirement which I like to call
the Internet sales tax collection act. Of
course, in Washington, they always
name these acts to make us think it
sounds good, so they call it the Mar-
ketplace Fairness Act. That is the
irony. Only in Washington would we
have rammed this through this process,
without a committee hearing—legisla-
tion that protects Internet freedom,
that has strong bipartisan support, at-
tached with it new onerous burdens on
Internet businesses to become the sales
tax collectors for the Nation.

I join in what my colleague from New
Hampshire just said. I think it is wrong
that this bill is being pushed forward
with the Internet Tax Freedom Act
that has such strong support, that
should be brought to this body as a
stand-alone bill, not with these new
burdensome requirements that are set
forth in the so-called Marketplace
Fairness Act, otherwise known as the
Internet sales tax collection act. The
people of this country deserve to have
a free, tax-free Internet. The online
businesses of this country that are
thriving and growing shouldn’t become
the tax collectors for States and mu-
nicipalities that are greedy for more
revenue. It is their job to collect their
taxes. It shouldn’t be an online
business’s job to collect taxes for over
9,000 jurisdictions, because we can only
imagine how many changes will happen
and what kind of paperwork nightmare
that will create for those businesses. I
have heard it from our businesses first-
hand.

I hope this body will oppose any ef-
fort to vote for a bill that connects
Internet tax freedom with Internet
sales tax collection, because the two
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are antithetical. One works against the
other. One ensures the freedom of the
Internet to be tax-free and the other
one creates new burdensome require-
ments on online businesses and actu-
ally works against, in my view, the
thriving commerce we see over the
Internet and has resulted in more
choice for all of us as consumers in this
country.
MALAYSIAN AIRLINES CRASH

Madam President, we all Ilearned
today, very shockingly, that there was
a Malaysian Airlines flight shot down
over Eastern Ukraine and that, report-
edly, 295 people lost their lives in that
incident. Reportedly, 23 Americans
were listed on the manifest. I wish to
offer my thoughts and prayers to the
families of the victims of that plane
that went down over Eastern Ukraine,
and I want them to know they are in
our thoughts and in our prayers.

I wish to raise the issue as following:
There is an investigation going on. We
don’t know yet who is responsible or if
anyone is responsible. The facts will
come forward as to why this plane
went down. But it has been widely re-
ported that the plane was, in fact, shot
down. Some of the reports have said it
was done by a medium-range surface-
to-air missile system.

We know that most recently there
has been tremendous violence in East-
ern UKraine. If the investigation of
this plane going down reveals that ei-
ther Russia or Russian agents are re-
sponsible or indirectly responsible for
shooting down this civilian airliner,
there should be serious consequences.

What we know is that Vladimir Putin
and the Russians have been responsible
in fomenting the situation that has oc-
curred in Eastern Ukraine where there
has been violence, there has been re-
cruiting, training, and funding of Rus-
sians and Russian agents, sending them
to Eastern TUkraine to fight the
Ukrainian Government, interfering
with the sovereignty of Ukraine. This
was following the illegal invasion and
annexation of Crimea, the territory of
Ukraine, by the Russian Government,
and the Russians have taken over that
portion of Ukraine.

We will wait to see what the inves-
tigation reveals for the downing of this
plane. Our prayers are with the fami-
lies who have lost loved ones. But I be-
lieve there should be serious con-
sequences if we find out it was either
Russian agents, Russian equipment, or
Russia directly that was responsible
for this airliner going down.

Yesterday the administration an-
nounced it would impose and was im-
posing greater sanctions on Russia for
their activities of fomenting violence
in Bastern Ukraine.

I want to thank the administration
for finally coming forward and putting
forth more serious sanctions against
Vladimir Putin, against the Russian
Government, for what they have done
to interfere with the sovereignty of
Ukraine.

It is an important step forward, and I
hope Vladimir Putin understands there
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are even greater sanctions that can be
imposed if the sanctions that were an-
nounced yesterday by the administra-
tion that involve some sectoral sanc-
tions against major industries in Rus-
sia and individuals—if they do not heed
the warning that is coming from those
sanctions, I hope Vladimir Putin and
the Russian Government understand
there are much tougher sanctions that
can also be imposed if they do not heed
the sanctions that were put in place
yesterday and stop fueling the violence
in Eastern Ukraine.

We need to understand the context of
what we have seen happen in Eastern
Ukraine. The separatists, the so-called
separatists, in HEastern Ukraine are
funded, equipped, and supported by the
Kremlin. Vladimir Putin could end the
violence in Eastern Ukraine tomorrow
if he chose to. He essentially has oper-
ational control of what these violent
separatists are doing to interfere with
the sovereignty in Ukraine. He is re-
sponsible for the violence, and I would
call on him to end that violence, to
stop funding these separatists, to stop
providing them with equipment that is
being used against the Ukrainian peo-
ple and the Ukrainian military, and to
allow the people of Ukraine to deter-
mine their future. That is what they
want.

I had the privilege of going to
Ukraine for their Presidential election,
and I was inspired by the people who
went to the polls. I will never forget
being there at the first polling station
that day in the Presidential election
and an older gentleman came to the
polls and cast his ballot and said: For
democracy.

The people of Ukraine want to deter-
mine their own future, just as we de-
termine our future in this country.
Vladimir Putin and Russia should
allow the people of Ukraine to decide
their future. They should stop inter-
fering with the sovereignty of Ukraine.

This is not a Ukrainian uprising of
disenfranchised Russian-speaking
Ukrainians. What is happening in East-
ern Ukraine is a Kremlin-instigated,
armed, funded, trained, and fueled ag-
gression against the people of Ukraine
and their duly elected government.

This is cynical and blatant aggres-
sion by Putin against Ukraine, and
Putin continues to undermine UKkrain-
ian sovereignty and security by arming
these separatist rebels, massing Rus-
sian troops at the border of Eastern
Ukraine in a very threatening way, and
also threatening to increase further co-
ercive measures against Ukraine.

The people of Ukraine need our help.
The Ukrainian people are willing to
risk their lives and have been risking
their lives to defend the sovereignty of
their country against President Putin’s
aggression, but the Ukrainian Govern-
ment desperately needs our assistance.

In particular, the prior administra-
tion of Ukraine that left—President
Yanukovych was very aligned with
Russia—gutted their military and
much of the equipment they need to be
able to defend themselves.
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Let me say, they have gone there and
bravely defended themselves, even
without having some of the equipment
they need that was really lost by their
military because of the prior adminis-
tration and neglect of the Ukrainian
military.

Ukrainians need assistance—and not
only the sanctions the administration
has issued, which could get tougher but
they need military assistance from our
country.

We have to keep in mind the Ukrain-
ians gave up their nuclear weapons
under the Budapest Memorandum. In
return—our country, the Russians,
were signatories to the Budapest
Memorandum—in return for security
assurances, the least we can do for
them is give them the means to defend
themselves.

I know the Ukrainian Government
has asked us for antitank weapons,
antiaircraft weapons, small arms, the
sharing of intelligence so they can de-
fend their own border. It is the least we
can do for them, given that they gave
up their nuclear weapons.

What country is going to give up
their nuclear weapons again if we will
not even give them some basic military
assistance so they can defend them-
selves? They are not asking us to send
our troops in. They are not asking for
things like that. They are willing to
defend themselves and they need our
help to do so.

Finally, President Obama said in his
June 4 speech in Poland: ‘“‘Our free na-
tions will stand united so that further
Russian provocations will only mean
more isolation and costs for Russia.” I
call on the President to continue to
take action and to stand by those
words. Those words meant a lot to the
Ukrainian people, and it is important
that we follow through on those words
because it is in the national security
interests of the United States to stand
with the people of Ukraine and their le-
gitimately elected government as they
seek to protect their sovereignty.

If we are not willing in these cir-
cumstances to stand by giving them
some basic military support they have
asked for, after having given up their
nuclear weapons, then what lessons
will other actors in the region and
around the world take from that?

I think lesson No. 1 is: Why would
you ever give up your nuclear weapons?
In a world where we are hoping to re-
duce proliferation, this is not a good
message for us to send.

No. 2: What will our allies in the re-
gion think if we will not stand against
Russian aggression under these cir-
cumstances?

You have already seen concerns, of
course, by the countries in the region
that can be impacted by Russian ag-
gression, whether it is Georgia,
Moldova—concerns we have seen for
further support from Poland, impor-
tant allies in the region.

To put it in perspective of why we
need to give this military support—in
addition, we do not know what hap-
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pened, but we will find out, with the
downing of this commercial passenger
plane and the tragic loss of 295 individ-
uals. Over the last month, we have seen
that on June 14 pro-Russian separatists
shot down a Ukrainian military trans-
port, killing all 49 people on board; on
June 16, Gazprom—Russia’s giant
state-controlled gas company—an-
nounced they are cutting off gas sup-
plies to Ukraine.

Just this Monday, a Ukrainian cargo
plane was shot down and Ukrainian of-
ficials believe it was shot down by mis-
siles fired from Russia.

Last night, a Ukrainian fighter jet
was shot down. Ukrainians also believe
the Russians were involved in shooting
down that fighter jet.

We will find out what happened to
this passenger plane but it was in air-
space where there have been instances
of Russian agents directly involved in
shooting down Ukrainian planes.

So it is important that we give the
Ukrainian people the capacity to de-
fend themselves under those cir-
cumstances. It is the least we can do,
given that they are willing to stand up
for their own sovereignty, that they
are strong friends of the United States
of America. If our allies in the region
think we will not stand with the sov-
ereignty of Ukraine under these situa-
tions, it is going to create a situation
where our allies will not feel they can
rely on the United States of America.

It also creates a situation where al-
lies, friends, rivals, bullies, potential
adversaries take the wrong message
from it. For example, thinking about
what is happening right now with the
negotiations with Iran, if we are a
country not willing to follow through
to assist our friends—under -cir-
cumstances where, for example,
Ukraine gave up its nuclear weapons—
with some basic military support, what
kind of message will that send to the
negotiations going on with Iran right
now as to why they should give up
their nuclear program?

So this is a very important moment
for the United States of America. I
again want to say that the steps the
administration took to impose addi-
tional sanctions this week are a very
important step. I support those. I hope
Vladimir Putin and Russia heed what
those sanctions mean. Those sanctions
will have an impact on the Russian
economy, but we can impose even
stronger sanctions against Russia if
they do not stop funding and causing
the violence in Eastern Ukraine and
interfering with the sovereignty of the
Ukrainian people.

The people of Ukraine have our re-
spect. They have stood for themselves.
They had a free and fair election that
I was able to observe. They elected
their President, and now they want to
determine their own future, and they
want Russia to respect the sovereignty
of their country—what any country in
this world should be able to expect:
that another country will respect their
sovereignty.
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Unfortunately, Vladimir Putin has
been a bully in all of this and has not
respected the sovereignty of Ukraine.
He should understand the sanctions
that were issued this week are a mes-
sage to him to stop what he is doing in
Eastern Ukraine, and we can issue even
tougher sanctions—and should issue
tougher sanctions—if he continues to
act like a bully who thinks he can go
into other countries, take their terri-
tory, and push people around in those
countries, as we have seen in Ukraine.

This matters to the world because we
cannot have people like Putin thinking
they can invade another country with-
out consequences.

Finally, I would hope we would pro-
vide more support to the Ukrainian
military, given that they have been
willing to stand for their own defense,
to secure their own border, to stand for
their own sovereignty, but it is very
difficult for them to do so when they
are facing Russian-supported separat-
ists, Russian tanks, Russian anti-
aircraft equipment, and more sophisti-
cated technology than they have at the
moment.

We can help them by ensuring that
they have the equipment to protect
themselves, to protect their border,
and to let Russia know there will be
consequences if they continue to inter-
fere with the sovereignty of Ukraine or
any other country.

I thank the Chair.

I suggest the absence of a quorum.

The PRESIDING OFFICER (Ms. WAR-
REN). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SESSIONS. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

STEM JOBS

Mr. SESSIONS. Madam President,
three of our greatest ‘masters of the
universe’—as I like to refer to them—
have joined in an op-ed in the New
York Times just last week to share
their wisdom from on high and to tell
us in Congress how to do our business
and to conduct immigration reform
they think should be pleasing to them.
I am sure other super billionaires
would be glad to join with these three
super billionaires and could agree on
legislation that would be acceptable to
them.

Sheldon Adelson, Las Vegas casino
magnet and Republican supporter;
Warren Buffett, the master investor;
and Bill Gates, the master founder of
Microsoft computer systems, all super
billionaires, apparently aren’t happy.
They don’t have much respect for Con-
gress and, by indirection, the people
who elect people to Congress, it ap-
pears from the tone of their article—
you know, American people, that great
unwashed group; nativists, narrow-
minded patriots, possessors of middle-
class values. They just don’t under-
stand as we know, we great executives
and entrepreneurs.
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So they declare we need to import
more foreign workers in computer
science, technology, and engineering,
because the country is ‘“‘badly in need
of their services.” They say we are
badly in need of importing large num-
bers of STEM graduates. That is some-
thing we have all heard and many of us
have perhaps assumed is an accurate
thing.

These three individuals, all generous
men, have contributed to a lot of
causes, and I am teasing them a lit bit.
They didn’t mind sticking it to Con-
gress, so I just tease them and push
back a little bit.

They particularly praised the Senate
for its elimination of any limits on the
number of work visas that could be
awarded to immigrants who have a de-
gree in science, technology, engineer-
ing, and mathematics and have a job
offer.

This is the op-ed in the New York
Times last Thursday: ‘“‘Sheldon
Adelson, Warren Buffett, and Bill
Gates on Immigration Reform.”

What did we see in the newspaper
today? News from Microsoft—was it
that they are having to raise wages to
try to get enough good, quality engi-
neers to do the work? Are they expand-
ing or are they hiring? No, that is not
what the news was, unfortunately. Not
at all.

This is the headline in USA Today:
“Microsoft to cut up to 18,000 jobs over
next year.”

Microsoft confirmed it will cut up to 18,000
jobs over the next year, part of the tech ti-
tan’s efforts to streamline its business under
anew CEO. . .

That is a significant action. Indeed,
Microsoft employs about 125,000 people,
and they are laying off 18,000. The com-
pany laid off 5,000 in 2009. Yet their
founder and former leader, Mr. Gates,
says we have to have more and more
people come into our country to take
those kinds of jobs.

It is pretty interesting, really. We
need to be thinking about what it all
means and ask ourselves: What is the
situation today for American grad-
uates of STEM degrees and technology
degrees? Do we have enough? And do
we need to have people come to our
country to take those jobs? Or, indeed,
do we not have a shortage of workers,
and do we have difficulty of people
finding jobs?

These are some of the facts I think
we should look at. President Obama,
Senate Democrats, and House Demo-
crats have endorsed a proposal, a bill
that passed the Senate, that would
double the H-1B foreign workers that
come into America for one reason—not
to be a citizen, not to stay indefinitely,
but to take a job, double the number,
to come to take a job for several years.
The great majority of these guest
workers are not farm workers. They
take jobs throughout the economy.

So how should we think about this?
The U.S. Census Bureau reports that
three-fourths of American with STEM
degrees—science, technology, engineer-
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ing, mathematics—don’t have jobs in
STEM fields. According to a recent
newspaper from the Economic Policy
Institute:

“Guestworkers may be filling as
many as half of all new information
technology jobs each year.”

It goes on. “IT workers earn the
same today as they did, generally, 14
years ago.”” Wages aren’t going up, and
in many cases they are going down.
That is an absolute refutation, I
think—if you believe in the free mar-
ket—of any contention that we have a
shortage of engineering, science, and
STEM graduates.

The paper further says: ‘“‘Currently,
only one of every two STEM college
graduates is hired in a STEM job each
year.” So only half of them find a job
in the profession they trained for.

Another finding of the paper: “‘Poli-
cies that expand the supply of guest
workers will discourage U.S. students
from going into STEM fields, and into
IT in particular.”

Get that. Is that not common sense?
If anybody would dispute that, I would
like to hear it. The policies that ex-
pand the supply of eligible workers in
any field will tend to discourage peo-
ple, particularly in science and engi-
neering, if they feel like they are going
to have a difficult time finding a job.
That is common sense, and that is
what the paper found.

Now, Mr. Hal Salzman—I am familiar
with his work. He is a professor at Rut-
gers University and a labor specialist.
He has done a good bit of work in this
area. And what do his findings show?
He determined: ‘‘For the 180,000 or so
openings annually, U.S. colleges and
universities supply 500,000 graduates.”’

More than twice as many people
graduate in STEM fields as jobs are
available in America for them to take.

Bob Charette, at the Institute of
Electrical and Electronics Engineers,
writes: ‘“Wages for U.S. workers in
computer and math fields have largely
stagnated since 2000.”

That is 14 years ago.

Even as the Great Recession slowly re-
cedes, STEM workers at every stage of the
career pipeline, from freshly minted grads to
mid- and late-career Ph.D.s, still struggle to
find employment.

In total, Charette reports that there
are more than 11 million Americans
with STEM degrees who don’t have
STEM jobs.

Harvard Professor Michael
Teitelbaum has recently written a
book. He explained:

Far from offering expanding attractive ca-
reer opportunities, it seems that many, but
not all, science and engineering careers are
headed in the opposite direction: unstable
careers, slow-growing wages, and high risk of
jobs moving offshore or being filled by tem-
porary workers from abroad.

Michael Anft, with the Johns Hop-
kins Magazine, observed:

You’'re a biologist, chemist, electrical engi-
neer, manufacturing worker, mechanical en-
gineer, or physicist, you’ve most likely seen
your paycheck remain flat at best. If you're
a recent grad in those fields looking for a
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job, good luck. A National Academies report
suggests a glut of life scientists, lab workers,
and physical scientists, owing in part to
over-recruitment of science-Ph.D. candidates
by universities. And postdocs, many of whom
are waiting longer for academic spots, are
opting out of science careers at higher rates,
according to the National Science Founda-
tion.

This is serious. There is a policy
question, and he questions whether
Members of Congress who don’t pass
laws like he wants on immigration are
honoring their duty to the 300 million
Americans whom we collectively rep-
resent.

I feel a deep duty to the millions of
Alabamians I represent and the whole
country, and I do my best every day to
ask what is in their interests. As far as
I am concerned, so far as I can see,
those three billionaires have three
votes. An individual who works stock-
ing the shelves at the grocery store,
the barber, the doctor, the lawyer, the
cleaners, the operator, and the person
who picks up our garbage are every bit
as valuable as they are. I know who I
represent. I represent the citizens of
the United States of America, and I am
trying to do what is in their best inter-
ests. And just as it is not always true
what is good for General Motors is
good for America, likewise, what may
be good for Mr. Adelson and Mr. Micro-
soft and Mr. Buffett is not always in
accord with what is good for the Amer-
ican people. I know that. They are free
to express their opinion, but I am going
to push back.

How many people come into our
country each year as guest workers?
We have discussed that. The Senate bill
which  Senator REID maneuvered
through the Senate not too many
weeks ago would double the number of
guest workers. How many is that? The
Associated Press wrote:

Although no one tracks exactly how many
H-1B guest workers come to take jobs these
are visas for jobs in fields like computers
and technology—how many of these are in
the United States? The AP says ‘‘experts es-
timate there are at least 600,000 at any one
time.”

That is a lot. These are individuals
not on a citizenship path. They are in
addition to the 1 million who come to
America each year lawfully to become
citizens of America. They simply come
in at the behest of some business to
take a job for a limited period of time.
That is important. There are other
visas these businesses can get too, but
H-1B is one of the largest. A paper for
the Economic Policy Institute ex-
plained the annual inflow of guest
workers for the computer industry in
particular is massive.

We estimate that during fiscal 2011, 372,516
high-skill guest workers were issued visas to
enter the U.S. labor market, and, of these
workers, between 134,000 and 228,000 were
available for IT employment.

That is information technology.

The supply of IT guest workers appears to
be growing dramatically despite stagnant or
even declining wages.

But Microsoft and its allies want
more.
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Here is an excerpt from a report
issued by the Partnership for a New
American Economy. This is the front
group for the pro-immigration crowd.
It is co-headed by Steve Ballmer, a re-
cent Microsoft CEO. He left Microsoft
in February, but he is the co-head of
this group and is lobbying for more H-
1B guest workers to come to take jobs.
They say: ‘“In many STEM occupa-
tions, unemployment is virtually non-
existent.”

This is not so. They declare it to be
s0. They say:

There is no evidence that foreign-born
STEM workers adversely affect the wages of
American workers by providing a less expen-
sive alternative source of labor.

What planet are they on? Wages are
declining. Median income in America
today—well, according to the Wall
Street Journal, it was approximately
$565,000 for a family in 2007. It is now
closer to $50,000. It dropped roughly
$5,000. Somebody needs to talk about
that.

Is unemployment in these industries
“virtually non-existent’’? That is what
they are telling us. They are spending
millions of dollars even running TV ads
to promote bringing in more workers
than the 600,000 we have today. They
want to double that number. I am not
talking about the 1 million who al-
ready come lawfully every year
through immigration in America. We
have one of the most generous immi-
gration policies in the world. These
guest workers are in addition to the 1
million we let in each year on a perma-
nent basis.

Look at these recent headlines.

Today: ‘‘Microsoft To Cut Workforce
By 18,000 This Year, ‘Moving Now’ To
Cut First 13,000.””

How about this headline: ‘“‘[Google-
owned] Motorola To Cut 10% Of Work-
force After Laying Off 20% Last Year.”

“Panasonic To Cut 10K More Workers
In The Next 5 Months.”

“[Online media and advertising com-
pany] CityGrid Lays Off 15% Of Its Em-
ployees.”

‘“‘Hewlett-Packard: 27,000 Job Cuts to
Save Up To $3.56B By 2014.”

I would say things aren’t going as
well as some would suggest, and the de-
mand out there for workers ought to be
met from our current supply.

Byron York, an excellent writer at
the Washington Examiner, wrote about
this late last year in the Washington
Examiner. The headline is: ‘““Companies
lay off thousands, then demand immi-
gration reform for new labor.”

On Tuesday, the chief human resource offi-
cers of more than 100 large corporations sent
a letter to House Speaker John Boehner and
Minority Leader Nancy Pelosi urging quick
passage of a comprehensive immigration re-
form bill.

Don’t read it, don’t worry about it,
just pass it. It gives us more workers,
and we need those workers, is essen-
tially, what they have been saying.
“The officials who signed the letter
represent companies with a vast array
of business interests: General Electric,
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Marriott International, Hilton World-
wide, Hyatt Hotels Corporation,
McDonald’s, Wendy’s, The Cheesecake
Factory, Johnson & Johnson, Hewlett-
Packard, General Mills, and many
more.”” All of them ‘‘want to see in-
creases in immigration levels for low-
skill as well as high-skill workers in
addition to a path to full citizenship
for the millions of immigrants in the
United States currently illegally.”
That is their agenda.

The article goes on to say: ‘‘a new
immigration law, the corporate officers
say, ‘would be a long overdue step to-
ward aligning our nation’s immigra-
tion policies with its workforce needs
at all skill levels . . .’

I would say at a time of high unem-
ployment we need to be careful. The ar-
ticle goes on to say, ‘‘at the . . . time
the corporate officers seek higher num-
bers of immigrants, both low-skill and
high-skill, many of their companies are
laying off thousands of workers.”’

So he did a little research. All these
companies in need of workers. What
about Hewlett-Packard? They signed
the letter demanding more workers. I
will quote from the article.

For example, Hewlett-Packard, whose Ex-
ecutive Vice President for Human Resources
Tracy Keogh signed the letter, laid off 29,000
employees in 2012. In August of this year,
Cisco Systems, whose Senior Vice President
and Chief Human Resources Officer Kathleen
Weslock signed the letter, announced plans
to lay off 4,000—in addition to 8,000 cut in the
last two years. United Technologies, whose
Senior Vice President for Human Resources
and Organization Elizabeth B. Amato signed
the letter, announced layoffs of 3,000 this
year.

American Express, whose Chief Human Re-
sources Officer L. Kevin Cox signed the let-
ter, cut 5,400 jobs this year. Proctor & Gam-
ble, whose Chief Human Resources Officer
Mark F. Biegger signed the letter, an-
nounced plans to cut 5,700 jobs in 2012.

Those are a just few of the layoffs at
companies, the article said, whose offi-
cers signed the letter.

A few more: T-Mobile announced 2,250 lay-
offs in 2012. Archer-Daniels-Midland laid off
1,200. Texas Instruments, nearly 2,000. Cigna
1,300. Verizon sought to cut 1,700 jobs . . .
Marriott announced ‘hundreds’ of layoffs
this year. International Paper has closed
plants and laid off dozens.

—including an old, big plant with 1,000
workers or so in north Alabama—

And General Mills, in what the Min-
neapolis Star-Tribune called a ‘rare mass
layoff,” laid off 850 people last year.

“There are more still.” I am quoting
here from Mr. Byron York’s article:

In all, it’s fair to say a large number of
corporate signers of the letter demanding
more labor from abroad have actually laid
off workers at home in recent years. To-
gether their actions have a significant effect
on the economy. According to a recent Reu-
ters report, U.S. employers announced 50,462
layoffs in August, up 34 percent from the pre-
vious month and up 57 percent from August
2012.

This is last August. I am quoting
from the article:

“It is difficult to understand how these
companies can feel justified in demanding
the importation of cheap labor with a
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straight face at a time when tens of millions
of Americans are unemployed,” writes the
Center for Immigration Studies, which
strongly opposes the Senate Gang of Eight
bill. . . . The companies claim the bill is an
“opportunity to level the playing field for
U.S. employers’ but it is more of an effort to
level the wages of American citizens.”

Mr. York goes on to say this in his
next article. The next month, he writes
another article on the subject.

This week, the pharmaceutical giant
Merck announced it would cut 8,500 jobs in
an effort to remain competitive in a rapidly
changing drug industry. Earlier this year
Merck announced plans to cut 7,500 jobs,
bringing the total of workers let go to 16,000.
In all, Merck intends to lay off one out of
every five of its employees.

Well, what is Merck, this great cor-
poration, doing politically about the
situation?

I will quote from the article. This is
what they are doing politically:

At the same time, top Merck officials are
urging Congress to loosen the nation’s immi-

gration laws to allow more foreign workers
into the United States. In a Sept. 10 letter—
—this is last September—

—to House Speaker John Boehner and Major-
ity Leader Nancy Pelosi, Merck Executive
Vice President for Human Resources Mirian
Graddick-Weir urged that the U.S. admit
more high- and low-skilled immigrants to
“‘address the reality that there is a global
war for talent’” and to ‘‘align our nation’s
immigration policies with its workforce
needs at all skill levels to ensure U.S. global
competitiveness.”

Well, we have too many people unem-
ployed. The number of people unem-
ployed in our country is not accurately
reflected by the simple unemployment
data we get. When you look at the
number of people in the actual work-
force, you find we have the lowest
workplace participation, the lowest
number of workers as a percentage of
the population at any time since the
1970s. It has been declining steadily. It
is a fact. Everybody knows it. It is not
disputed. If anybody wants to dispute
that, come to the floor and tell me
where I am wrong. And they won’t be-
cause it is well accepted and Demo-
crats and Republicans are talking
openly about it, because it is a serious
challenge for America. We don’t have
enough people working. We have got
too many people living off the govern-
ment and relying on federal aid and as-
sistance. We need to create jobs for
Americans first before we bring in for-
eign workers to take those jobs. We are
going to help our people sustain their
life. We make sure they have food and
housing and aid if they are unable to
work and don’t have enough to live on,
and we provide health care for them
and education for their children. But
we need to help them find work first
before we bring somebody else to the
country.

I would say to my free market busi-
ness friends, I don’t think you can win
the argument that we have a shortage
of labor, because wages are down. I
know you believe in free markets. I
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know you believe that things will bal-
ance out in a competitive world. If
wages are down, that indicates we have
a loose labor market, not a tight labor
market. Wages go up when there are
not enough employees, and businesses
have to pay more to get good employ-
ees. Family income has gone down
from 2007, as I said, from approxi-
mately $55,000 median household in-
come to $50,000, adjusted for inflation.
This is a very unusual decline. I am not
sure we have seen anything like quite
this before, at least since the Great De-
pression. This is a matter we need to
talk about. “Watching firms fire Amer-
ican workers while appealing for more
immigration is a disheartening spec-
tacle”’, Mr. Byron York says. And I
think that is true.

This is another Associated Press arti-
cle: “Backlash Stirs in US Against
Foreign Worker Visas.”

But amid calls for expanding the so-called
H-1B visa program, there is a growing
pushback from Americans who argue that
the program has been hijacked by staffing
companies that import cheaper, lower-level
workers to replace more expensive U.S.
workers—or keep them from being hired in
the first place.

“It’s getting pretty frustrating when you
can’t compete on salary for a skilled job,”
said Rich Hajinlian, a veteran computer pro-
grammer from the Boston area. ‘““You hear
references all the time that these big compa-
nies . . . can’t find skilled workers. I am a
skilled worker.”

How about this? They say there is a
STEM crisis—which is Science, Tech-
nology, Engineering, and Mathematics.
They say there are not enough STEM
graduates to fill vacant jobs.

This article says: “The STEM Crisis
Is a Myth.” This is a paper by Robert
Charette, contributing editor for the
Industrial Institute of Electrical and
Electronic Engineers magazine. He
says:

Companies would rather not pay STEM
professionals high salaries with lavish bene-
fits, offer them training on the job, or guar-
antee them decades of stable employment.
So having an oversupply of workers, whether
domestically educated or imported, is to
their benefit.

That is in part because it helps keep wages
in check.

Viewed another way, about 15 million U.S.
residents hold at least a bachelor’s degree in
a STEM discipline, but three-fourths of
them—11.4 million—work outside of STEM.

If there is in fact a STEM worker shortage,
wouldn’t you expect more workers with
STEM degrees to be filling those jobs?”’

I think that is correct.

What about the people who immi-
grate to America? They can’t get a job
because somebody else was brought in
to take that job from them. What are
they going to do?

The economy can absorb a certain
number, but in this low job-wage low-
job creation economy we are in today,
and have been in for a number of years,
you simply cannot justify these huge
increases in the number of workers we
have brought into the country, espe-
cially when wages are falling.

Here is another article: ‘“The Myth of
the Science and Engineering Short-
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age.” It is an op-ed by Michael
Teitelbaum, a senior research associate
at Harvard Law School.

A compelling body of research is now avail-
able, from many leading academic research-
ers and from respected research organiza-
tions such as the National Bureau of Eco-
nomic Research, the RAND Corporation, and
the Urban Institute.

No one has been able to find any evidence
indicating current widespread labor market
shortages or hiring difficulties in science and
engineering occupations . . .

He goes on to write, as I read before:

From offering expanding attractive career
opportunities, it seems that many, but not
all science and engineering careers are head-
ed in the opposite direction: unstable ca-
reers, slow-growing wages, and high risk of
jobs moving offshore or being filled by tem-
porary workers from abroad.

I am afraid that is the undisputed re-
ality. I wish it were not so. I wish we
had a growing economy that would cre-
ate a lot of jobs and a lot more high-
tech workers and that wages were
going up. But it is just not so.

Here is an article from July 11, in
CNNMoney. The headline is: ‘‘Busi-
nesses Want Immigration Reform.
Why? Because they can’t find enough
workers.”” That is what they say the
answer is.

This article notes the complaints of
various business lobbyists. For in-
stance:

The tech industry faces a backlog of work-
ing visas for high skilled workers. The long
wait for green cards at top universities
means the U.S. is losing [talent]. . . . Micro-
soft founder Bill Gates and others CEOs like
Yahoo’s Marissa Mayer and Facebook’s Mark
Zuckerburg, have all pressed Washington
leaders for an immigration [reform].

CNN also includes this statement
from another group demanding Con-
gress provide more workers:

Two-thirds of construction companies have
reported labor shortages according to the As-
sociated General Contractors of America,
who is pushing for immigration reform.

So two-thirds of construction compa-
nies reported labor shortages. Well,
what do we know about that?

Here is a May 5 article from Eco-
nomic Policy Institute by Ross
Eisenbrey. They cite an in-depth study
about the labor market.

The headline says: ‘“There are Seven
Unemployed Construction Workers for
Every Job Opening.”’

There is a chart showing the drop in
wages. This isn’t some promoter, some
lobbyist or some media consultant put-
ting out a self-serving statement
claiming we have a shortage of work-
ers. This is an academic study. Again,
what does it say? ‘“No Sign of Labor
Shortages in Construction: There are
Seven Unemployed Construction Work-
ers for Every Job Opening.”’

That is where we are. What we need,
as a Nation, is to construct an immi-
gration policy that serves the interests
of the American people.

Professor Borjas at Harvard is per-
haps the most astute and renowned ex-
pert on labor and immigration of any-
body in the entire world and has writ-
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ten a number of books on this. He did
an comprehensive study using census
data and Department of Labor data and
concluded that from 1980 to 2000, as a
result of America’s high immigration
levels, the wages of lower-skilled US
workers declined by 7.4 percent.

The impact of this large flow of im-
migration from 1980 to 2000 reduced
wages. We already bring in a million
people a year, plus hundreds thousands
more guest workers. I am not against
immigration. What I am opposed to,
however, is an immigration policy that
fails to serve the needs of the people
living here today. The myth is we have
this great shortage of labor. It is just
not so. If he allowed the labor market
to tighten, wages would increase, more
Americans would take some of these
jobs and be able to raise a family, buy
an automobile, and maybe even buy a
house and educate their children.

Today I am going to issue a challenge
to Majority Leader REID, and every sin-
gle one of our 55 Senate Democrats,
who voted unanimously for this Gang
of 8 bill.

With Microsoft laying off 18,000 work-
ers, come down to the Senate floor and
tell me there is a shortage of qualified
Americans to fill STEM jobs. Come
down and tell us. Do you stand with
Mr. Bill Gates or do you stand with our
American constituents?

It is long past time we had an immi-
gration policy that truly served the
needs of the American people. That is
the group to whom we owe our loyalty
and duty and first responsibility. That
is who elected us, and that is in our
constitutional system, which ulti-
mately judges us on our performance.

The United States let in 40 million
new immigrants legal and illegal—
since 1970. There are many wonderful
people in that group. But Washington
actually hurts both our immigrant
workers and US-born workers alike
when we continue to bring in record
numbers of new workers to compete for
jobs. The share of the population today
that is foreign-born has quadrupled. It
has gone up four-fold in forty years.
After four decades of large-scale immi-
gration, is it not time, colleagues, that
we slow down a bit, allowed wages to
rise, assimilation to occur, and the
middle class to be restored?

I thank the chair and yield the floor.

The PRESIDING OFFICER (Mr. MAR-
KEY). The Senator from Vermont.

Mr. LEAHY. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

CELEBRATING GOVERNOR PHIL HOFF’S 90TH

BIRTHDAY

Mr. LEAHY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. Mr. President, we come
to the floor oftentimes to discuss
issues of portent to the Nation, but the
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distinguished Senator from Vermont
and I wish to speak about one of the
most significant people Vermont has
ever known.

I wish to yield to my distinguished
colleague from Vermont and we will go
back and forth.

Mr. SANDERS.
LEAHY for yielding.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. SANDERS. Mr. President, every
now and then there are figures who
come along who play a profound and
transformative role in the period in
which they are living. Phil Hoff is one
of those people. We are here to cele-
brate his 90th birthday and the work he
has done in Vermont and around the
country and the life he and his wife
Joan have lived, both of whom have
done so much for the people of the
State of Vermont.

Phil Hoff was the 73rd Governor of
the State of Vermont. He was in many
ways the founder of progressive politics
in our State. It is now recognized—and
we say this proudly, although not ev-
erybody necessarily is as proud of it as
we are—but Vermont is now one of the
more progressive States in the United
States of America. We have been a
leader for the rights of working people,
for the environment, for women’s
rights, for gay rights, for kids, and we
are proud of that, but none of that
would have happened—we would not be
where we are today—if it had not been
for the work of Phil Hoff, who has Gov-
ernor of our State and was elected in
1962.

I am going to yield to my colleague
Senator LEAHY now. I have a lot more
I wish to say, but let me begin the dis-
cussion by saying that we in Vermont
are extraordinarily fortunate that one
of the great Governors of his time is a
real visionary, a man who led the be-
ginning of making profound changes in
the State of Vermont.

I yield back to the senior Senator
from Vermont, Mr. LEAHY.

The PRESIDING OFFICER. The sen-
ior Senator from Vermont.

Mr. LEAHY. Mr. President, my dis-
tinguished colleague from Vermont is
absolutely right. Vermont changed re-
markably when Governor Phil Hoff was
elected. Prior to that time, the gover-
norship of Vermont was basically a
part-time office—seen now and then
when the legislature was there but not
so0 much otherwise—and things went
along almost on autopilot. Governor
Hoff changed that and brought
Vermont into the 20th century. I think
because the two are somewhat inter-
twined.

I was a volunteer for the Presidential
campaign of then-Senator John F. Ken-
nedy in 1960. I volunteered on his cam-
paign, but I wasn’t old enough to vote
for him. But I remember the first elec-
tion I was able to vote in was the
Vermont Governor’s race in 1962, and I
cast my first vote for Philip Henderson
Hoff. My family was thrilled when he
won that election. He became the first

I thank Senator
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Democratic Governor elected in
Vermont in over a century.

My parents and Marcelle’s parents
were so fond of Phil Hoff and his wife
Joan. They thought the world of them.
I was happy the other day in seeing
both Phil and Joan at his birthday
celebration. They talked about my par-
ents and Marcelle’s parents, but I told
them I wouldn’t be where I am today
without Governor Hoff.

I was a young lawyer in his office.
There had been a real problem in the
State’s attorney’s office in Chittenden
County, VT, which is about one-quar-
ter of our State’s population. The
State’s attorney announced he was
leaving and Governor Hoff called me to
his home on Friday afternoon and said:
I want you to be State’s attorney on
Monday morning.

I gulped, and I said: Yes, sir.

He said: Clean up the backlog of
cases that have accumulated in the of-
fice.

I said: Yes, sir.

He said: Do that for 1 year and then
come on back to our firm.

And I said: Yes, sir.

The one thing I didn’t do is I didn’t
come back to the firm; I enjoyed being
there so much, I stayed there. I stayed
there, though, with admiration for Phil
Hoff because he had changed the State
of Vermont. He made it exciting to be
in government in Vermont. He made it
exciting to be part of the fabric of
Vermont. I have always appreciated
that. I have always appreciated my
time with him but especially the men-
toring he offered me. If it had no