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around to evaluate and to see what the
truth is on the global warming issue.

But in the meantime let’s go back to
the pipeline. I can’t think of any argu-
ment against it that is overwhelming,
and the mere fact that people say they
don’t like the Alberta sands or the pro-
duction, it doesn’t mean we in the
United States of America are going to
stop them from doing it because they
will just do it and ship it to China.

So we have a huge issue we are con-
cerned with. I can’t think of anything
I have seen in the past 4 or 5 years that
is going to be producing more jobs in
America than this issue.

With that, I yield the floor, and I
suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
DAINES). The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MORNING BUSINESS

Mr. McCCONNELL. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to a period of morning
business, with Senators permitted to
speak for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROPOSED WATERS OF THE
UNITED STATES RULE

Mr. GRASSLEY. Mr. President, I rise
to speak about the issue of EPA regula-
tion of waters of the United States
rule. I see it as one of the biggest
power grabs by an agency in a long
time—particularly the EPA.

Before I speak on that issue, I wish to
bring attention to some headlines that
appeared both in Iowa and nationally
on this issue. I will quote the Wall
Street Journal: “Watch Out For That
Puddle, Soon It Could Be Federally
Regulated.”

The next quote is from an Iowa Farm
Bureau spokesman: ‘“Water rule is real-
ly about control of land.”

The next quote is from a Farm Bu-
reau spokesman: ‘“Water rule intrudes
on property rights, hurts conserva-
tion.”

Farm Bureau spokesman said: ‘“‘EPA
proposal would regulate all water
wherever it flows.”’

Farm Bureau spokesman: ‘‘Water
rule threatens U.S. agriculture.”

The last quote is also from the a
Farm Bureau spokesman: ‘“Rule is
threat to conservation momentum . . .
a flood of red tape.”

Last spring the EPA and Army Corps
of Engineers published a proposed rule
to define ‘waters of the TUnited
States.” This is part of a long history
of attempts to determine the scope of
the Federal Government’s jurisdiction
under the Clean Water Act. The latest
proposal has generated no shortage of

CONGRESSIONAL RECORD — SENATE

rhetoric from those concerned about
the rule as well as those defending the
rule. However, you would be hard
pressed to call it a true debate.

Rather than making a serious at-
tempt to address the numerous legiti-
mate concerns with the rule, the Envi-
ronmental Protection Agency and their
allies in the professional advocacy
community have attempted to push a
narrative that tries to portray critics
of the rule as misinformed, nutty or in
favor of water pollution.

They, the advocacy community,
claim the rule simply clarifies the ju-
risdiction of Federal agencies, and they
also claim it does not expand that ju-
risdiction in any way. The EPA also
promises that it will not interfere with
the farmer’s routine use of their own
land.

Given its history of ignorance and in-
difference toward the needs of rural
America, it is no wonder EPA’s assur-
ances are met with skepticism by
many in America, but it is particularly
met with skepticism by America’s
farmers.

The EPA will have another chance to
consider the concerns of farmers and
many other Americans as it reviews
the formal comments it collected be-
fore issuing the final rule. Still, given
the fact that EPA officials—starting
with Administrator McCarthy—went
out of their way to be dismissive of le-
gitimate criticisms even while the
comment period was still open, I am
not going to hold my breath hoping for
a change of heart on the part of the
EPA.

First, it is important to understand
that this debate is not about whether
we should have clean water protections
but which level of government is in the
best position under our laws, and the
intent of those laws, to manage which
bodies of water.

Despite what some interest groups
would have you believe, no one is argu-
ing that farmers or anybody else
should be allowed to dump pollutants
in the waterway. There is also no ques-
tion that there is a very important role
for the Federal Clean Water Act to pro-
tect interstate bodies of water.

However, the Clean Water Act itself
clearly states:

It is the policy of Congress to recognize,
preserve, and protect the primary respon-
sibilities and rights of States to prevent, re-
duce, and eliminate pollution, to plan the de-
velopment and use (including restoration,
preservation, and enhancement) of land and
water resources, and to consult with the Ad-
ministrator in the exercise of his authority
under this chapter.

That is in the law right now, and it
has been there a long time. The com-
plicated Federal clean water permit-
ting process is appropriate if a factory
is looking to discharge waste into a
river, but does it make sense to require
a farmer to apply for a Federal permit
to build a fence on his own land?

There is clearly a limit to where Fed-
eral regulation is appropriate, where
Federal regulation is effective, and
where Federal regulation is legal. In
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fact, expanding the cumbersome Fed-
eral permitting process to cover lands
it was not designed for would actually
be counterproductive in my State of
Iowa and probably a lot of other States
as well.

Forcing farmers to file for a Federal
permit would add significant redtape
for Iowa farmers as they make routine
decisions about how best to use their
land. Ironically, that could delay or
deter farmers from  undertaking
projects to improve water quality, and
that is why I quoted some members of
the Farm Bureau earlier.

There was one story that very spe-
cifically said farmers in Iowa were
willing to spend a lot of their own
money to do some conservation prac-
tices that everybody would be very
happy with, but they are not going to
spend their own money because they
cannot even get an answer from the
Corps and the EPA on whether they
even need a permit. They are not going
to pursue their conservation practices
and invest all of their money if they
could be violating a law, so you can see
why they are very upset. Under the ex-
isting law, the EPA cannot even tell a
farmer whether they need a permit,
and they want to assume a lot more re-
sponsibility. It is kind of concerning
considering that they cannot do their
job right now.

Having to constantly apply for Fed-
eral permits just to farm their land
would be unnecessarily burdensome to
farmers, a waste of Federal resources,
and an intrusion on State and local
land use regulations. What about the
EPA’s assertion that its proposed rule
simply clarifies its existing jurisdic-
tion and restores it to what it used to
be? The fact is that in the past, the
EPA has attempted to claim nearly un-
limited jurisdiction well beyond what
the law says and well beyond even an
expansive reading of the Federal Gov-
ernment’s constitutional authority to
regulate interstate commerce. How-
ever, those attempts were repeatedly
struck down by our U.S. Supreme
Court.

The Court decisions in 2001 and 2006
made very clear that the Federal Gov-
ernment does not have unlimited au-
thority over all bodies of water but left
the precise division between State and
Federal or local jurisdictions some-
what unclear.

In response, the U.S. Army Corps of
Engineers and the EPA issued guidance
in December 2008 in an attempt to com-
ply with the Supreme Court’s rulings
but did not engage in any formal rule-
making. Significantly, legislation was
routinely proposed in Congress by
those who wanted to push aside the Su-
preme Court rulings and give the EPA
unlimited jurisdiction, but it never
garnered enough support.

While legislation would not have re-
solved the constitutional limitations
to the EPA’s authority, it is important
to know Congress passed on several op-
portunities to amend the Clean Water
Act to expand Federal jurisdiction.
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Nevertheless, in April 2011, the Obama
administration proposed to replace the
existing guidance with revised guid-
ance that provided a very expansive
reading of Federal authority, leaving
very little land under State and local
control.

This unilateral reassertion of expan-
sive authority—in defiance of the other
two Dbranches of government—was
made even more egregious by being
proposed through guidance outside of
the formal rulemaking process. Fortu-
nately, the outcry from the Republican
Congress against this power grab
caused the administration to scrap
guidance and pursue a formal rule with
public comment.

I do believe we need clarity about
what is and is not covered by the Clean
Water Act, and particularly its permit-
ting process, and that a formal rule
with public comments is the best
route.

However, the proposed rule that was
formally published in April of 2014 once
again asserted an extremely expansive
view of Federal authority. This would
increase the Federal Government’s ju-
risdiction to regulate waters that had
previously been the sole jurisdiction of
States and local governments. More-
over, rather than clarifying points of
uncertainty remaining from original
guidance, court decisions, and prece-
dents, the proposed rule would create a
whole new definition of waters of the
United States that opens new areas of
uncertainty and confusion.

Rather than fixing the problem, this
rule would make it much worse. It
would lead to another round of court
cases and overwhelm the Federal agen-
cies with requests for jurisdictional de-
terminations, diverting scarce Federal
resources away from enforcement in
more critical areas.

The EPA and the Corps should with-
draw the proposed rule and work col-
laboratively with the States and other
stakeholders to craft a sensible rule
that will ensure clean water and pro-
vide much needed clarity about the
scope of the Federal Clean Water Act
jurisdiction.

———

TRIBUTE TO TRISTRAM COFFIN

Mr. LEAHY. Mr. President, I would
like to publicly thank U.S. attorney
Tristram Coffin for his service to
Vermont and our country. I have
known Tris for decades, and I am proud
that Vermont has been served by some-
one as thoughtful and fair as Tris. I
join my fellow Vermonters in thanking
him for his service to our State.

Tris earned his undergraduate degree
from Wesleyan University and his law
degree from Columbia University. He
worked for me as a staff attorney on
the Senate Judiciary Committee from
1991 to 1994 before becoming an assist-
ant U.S. attorney in Vermont’s civil di-
vision from 1994 to 1998 and in their
criminal division from 1996 to 2006. He
then worked in private practice in Bur-
lington with the firm of Paul Frank &

CONGRESSIONAL RECORD — SENATE

Collins, P.C. In 2009 I recommended
Tris for the vacant U.S. attorney posi-
tion, and he was unanimously con-
firmed by the Senate in August 2009 to
be Vermont’s 36th U.S. attorney.

Throughout his time as U.S. attor-
ney, Tris has demonstrated thoughtful
leadership in partnering with State and
local law enforcement agencies and
Vermont communities on a wide range
of issues, including efforts to confront
the crisis of heroin and opioid addic-
tion. In September 2010 he convened a
timely and constructive symposium in
the State house in Montpelier to dis-
cuss the problem of opiate drug abuse.
Impressed by his work, last year I in-
vited Tris to deliver testimony at a Ju-
diciary Committee field hearing in
Rutland examining community solu-
tions to the opioid crisis. At that hear-
ing, I was moved by the dedication and
passion Tris has brought to developing
partnerships with Vermont schools to
raise awareness and focus on preven-
tion.

Vermont is a safer and better place
because of dedicated public servants
like Tris. I commend Tris for his years
of service to the Green Mountain State
and wish him the best in his future en-
deavors. He is a friend I treasure.

TRIBUTE TO THE HONORABLE
PATRICK R. DONAHOE

Mr. CARPER. Mr. President, I rise
today to honor the 73rd Postmaster
General of the United States, Patrick
“Pat” R. Donahoe, upon his retire-
ment, for his leadership, vision and
commitment to the U.S. Postal Serv-
ice, and for his service to our Nation.
During his 39-year career, Pat ascended
the ranks of the Postal Service and
went on to help lead the 239-year-old
agency during one of its most chal-
lenging periods.

Pat’s career with the agency began in
1975, when he started as trainee on a
mail-sorting machine in his native
Pittsburgh. In 1976 he was hired as a
clerk at the same location, and from
there he moved up the ranks and went
on to hold several leadership positions.
Over the years, he has served as Vice
President of Allegheny Operations,
Senior Vice President of Human Re-
sources, Senior Vice President of Oper-
ations, Chief Operating Officer, and
Deputy Postmaster General.

In his role as Chief Operating Officer,
he helped the Postal Service navigate
back-to-back tragedies and challenges
to mail operations following the 9/11
terrorist attacks and the use of the
mail to transmit anthrax. He also
played a key role in the recovery ef-
forts following Hurricanes Katrina and
Rita in 2005.

Before he worked his way up the
Postal Service’s ranks, Pat graduated
from the University of Pittsburgh with
a bachelor of science in economics.
During his time with the Postal Serv-
ice, he earned his master of science at
the Massachusetts Institute of Tech-
nology Sloan School of Management as
a Sloan fellow.
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In October 2010, Pat was appointed by
his colleagues on the Postal Service
Board of Governors to be the Nation’s
73rd Postmaster General, PMG. At the
time, the outlook for the Postal Serv-
ice was bleak and its future uncertain.
It was hemorrhaging billions of dollars
and saw its workforce numbers slashed
as it grappled with the rapid transition
to electronic communication and the
fallout from the great recession in 2009.
It was teetering on the edge of col-
lapse, and no one knew how long the
Postal Service could hold on. But Pat
Donahoe accepted the challenge.

During his 4-year tenure as Post-
master General, Pat proved himself to
be a dedicated public servant, a strong
leader, and an innovative chief execu-
tive with the willingness to make
tough calls and hard decisions. He did
what was necessary to help the Postal
Service keep its lights on and compete
in the age of the Internet. He did a re-
markable job using limited resources
to keep the Postal Service alive during
the second worst financial crisis in its
history. With the help of a strong team
at Postal Service headquarters and in
postal facilities across the country, he
sought to keep prices competitive, re-
duced costs, rightsized the enterprise,
and explored a number of innovative
and successful business endeavors. His
efforts have helped guide the centuries-
old agency through a remarkable tran-
sition that has better prepared it to
compete and remain a linchpin of our
economy in the digital age. In fact, his
work and his vision have put the Post-
al Service in a position where, with the
right tools and authorities from Con-
gress, it can remain competitive and
viable for generations to come.

Pat Donahoe had a vision for what
the Postal Service could become and
never stopped working to build on its
potential. During his tenure, the Post-
master General helped bring the Postal
Service to a place where it could better
meet the demands of the 2lst-century
customers it serves. He reimaged tried-
and-true services to make them more
user-friendly and more valuable, like
flat-rate shipping and priority mail. He
created more opportunities to innovate
and grow using the Postal Service’s
unique distribution network by adding
services like Sunday package delivery
and by exploring innovative partner-
ships with companies such as Amazon,
FedEx, and UPS.

As someone who has watched the
Postal Service both soar and struggle,
Pat provided guidance and leadership
during tremendously challenging
times. Despite the significant financial
and legislative restraints that face the
Postal Service today, the Postmaster
General kept the Postal Service on a
course that would enable it to deliver
on the high expectations set by the
American public.

The PMG has also been a strong
voice for the agency and an important
partner to Congress during our efforts
to pass comprehensive postal reform in
the 112th and 113th Congress. He has
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