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Association of State Colleges and Uni-
versities, American Council on Edu-
cation, Association of American Uni-
versities, Association of Jesuit Col-
leges and Universities, Association of
Public and Land-grant Universities,
Council for Christian Colleges and Uni-
versities, First Focus Campaign for
Children, Higher Education Consor-
tium for Special Education, Hispanic
Association of Colleges and Univer-
sities, National Association of Elemen-
tary School Principals, National Asso-
ciation of Independent Colleges and
Universities, National Association of
Secondary School Principals, National
Association of State Directors of Spe-
cial Education, National Center for
Learning Disabilities, National Edu-
cation Association, National Disabil-
ities Rights Network, Public Advocacy
for Kids, Rural School and Community
Trust, and the Teacher Education Divi-
sion of the Council for Exceptional
Children.

I look forward to working to incor-
porate this legislation into the upcom-
ing reauthorization of the Higher Edu-
cation Act. I urge my colleagues to
join us in this effort and support this
legislation.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 337T—EX-
PRESSING SUPPORT FOR THE
DESIGNATION OF FEBRUARY 12,
2016, AS “DARWIN DAY” AND
RECOGNIZING THE IMPORTANCE
OF SCIENCE IN THE BETTER-
MENT OF HUMANITY

Mr. BLUMENTHAL submitted the
following resolution; which was re-
ferred to the Committee on Commerce,
Science, and Transportation:

S. RES. 337

Whereas Charles Darwin developed the the-
ory of evolution by the mechanism of nat-
ural selection, which, together with the
monumental amount of scientific evidence
Charles Darwin compiled to support the the-
ory, provides humanity with a logical and in-
tellectually compelling explanation for the
diversity of life on Earth;

Whereas the validity of the theory of evo-
lution by natural selection developed by
Charles Darwin is further strongly supported
by the modern understanding of the science
of genetics;

Whereas it has been the human curiosity
and ingenuity exemplified by Charles Darwin
that has promoted new scientific discoveries
that have helped humanity solve many prob-
lems and improve living conditions;

Whereas the advancement of science must
be protected from those unconcerned with
the adverse impacts of global warming and
climate change;

Whereas the teaching of creationism in
some public schools compromises the sci-
entific and academic integrity of the edu-
cation systems of the United States;

Whereas Charles Darwin is a worthy sym-
bol of scientific advancement on which to
focus and around which to build a global
celebration of science and humanity in-
tended to promote a common bond among all
the people of the Earth; and

Whereas February 12, 2016, is the anniver-
sary of the birth of Charles Darwin in 1809
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and would be an appropriate date to des-
ignate as ‘“‘Darwin Day’’: Now, therefore, be
it

Resolved, That the Senate—

(1) supports the designation of ‘‘Darwin
Day’’; and

(2) recognizes Charles Darwin as a worthy
symbol on which to celebrate the achieve-
ments of reason, science, and the advance-
ment of human knowledge.

———————

AMENDMENTS SUBMITTED AND
PROPOSED

SA 2932. Mr. INHOFE (for himself, Mr.
UDALL, and Mr. VITTER) proposed an amend-
ment to the bill H.R. 2576, to modernize the
Toxic Substances Control Act, and for other
purposes.

SA 2933. Mr. MCCONNELL (for Mr. ALEX-
ANDER) proposed an amendment to the bill S.
227, to strengthen the Federal education re-
search system to make research and evalua-
tions more timely and relevant to State and
local needs in order to increase student
achievement.

SA 2934. Mr. MCCONNELL (for Mr. KIRK)
proposed an amendment to the resolution S.
Res. 148, condemning the Government of
Iran’s state-sponsored persecution of its
Baha’i minority and its continued violation
of the International Covenants on Human
Rights.

SA 2935. Mr. MCCONNELL (for Mr. KIRK)
proposed an amendment to the resolution S.
Res. 148, supra.

SA 2936. Mr. MCCONNELL (for Mr. CORKER
(for himself and Mr. SHELBY)) proposed an
amendment to the bill H.R. 515, to protect
children and others from sexual abuse and
exploitation, including sex trafficking and
sex tourism, by providing advance notice of
intended travel by registered sex offenders
outside the United States to the government
of the country of destination, requesting for-
eign governments to notify the United
States when a known sex offender is seeking
to enter the United States, and for other pur-
poses.

SA 2937. Mr. MCCONNELL (for Mr. CARDIN)
proposed an amendment to the bill S. 284, to
impose sanctions with respect to foreign per-
sons responsible for gross violations of inter-
nationally recognized human rights, and for
other purposes.

————
TEXT OF AMENDMENTS

SA 2932. Mr. INHOFE (for himself,
Mr. UDALL, and Mr. VITTER) proposed
an amendment to the bill H.R. 2576, to
modernize the Toxic Substances Con-
trol Act, and for other purposes; as fol-
lows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Frank R.
Lautenberg Chemical Safety for the 21st
Century Act”.

SEC. 2. FINDINGS, POLICY, AND INTENT.

Section 2(c) of the Toxic Substances Con-
trol Act (15 U.S.C. 2601(c)) is amended—

(1) by striking ‘It is the intent’” and in-
serting the following:

‘(1) ADMINISTRATION.—It is the intent’’;

(2) in paragraph (1) (as so redesignated), by
inserting ‘‘, as provided under this Act” be-
fore the period at the end; and

(3) by adding at the end the following:

‘“(2) REFORM.—This Act, including reforms
in accordance with the amendments made by
the Frank R. Lautenberg Chemical Safety
for the 21st Century Act—

‘“(A) shall be administered in a manner
that—
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‘(i) protects the health of children, preg-
nant women, the elderly, workers, con-
sumers, the general public, and the environ-
ment from the risks of harmful exposures to
chemical substances and mixtures; and

‘‘(ii) ensures that appropriate information
on chemical substances and mixtures is
available to public health officials and first
responders in the event of an emergency; and

‘(B) shall not displace or supplant common
law rights of action or remedies for civil re-
lief.”.

SEC. 3. DEFINITIONS.

Section 3 of the Toxic Substances Control
Act (15 U.S.C. 2602) is amended—

(1) by redesignating paragraphs (4), (5), (6),
(M, B, 9, 10), (11, (12), (13), and (14) as
paragraphs (5), (6), (7), (8), (9), (10), (12), (13),
(17), (18), and (19), respectively;

(2) by inserting after paragraph (3) the fol-
lowing:

‘“(4) CONDITIONS OF USE.—The term ‘condi-
tions of use’ means the intended, known, or
reasonably foreseeable circumstances the
Administrator determines a chemical sub-
stance is manufactured, processed, distrib-
uted in commerce, used, or disposed of.”’;

(3) by inserting after paragraph (10) (as so
redesignated) the following:

¢“(11) POTENTIALLY EXPOSED OR SUSCEPTIBLE
POPULATION.—The term ‘potentially exposed
or susceptible population’ means 1 or more
groups—

““(A) of individuals within the general pop-
ulation who may be—

‘(i) differentially exposed to chemical sub-
stances under the conditions of use; or

¢“(ii) susceptible to greater adverse health
consequences from chemical exposures than
the general population; and

“(B) that when identified by the Adminis-
trator may include such groups as infants,
children, pregnant women, workers, and the
elderly.”’; and

(4) by inserting after paragraph (13) (as so
redesignated) the following:

‘‘(14) SAFETY ASSESSMENT.—The term ‘safe-
ty assessment’ means an assessment of the
risk posed by a chemical substance under the
conditions of use, integrating hazard, use,
and exposure information regarding the
chemical substance.

‘“(156) SAFETY DETERMINATION.—The term
‘safety determination’ means a determina-
tion by the Administrator as to whether a
chemical substance meets the safety stand-
ard under the conditions of use.

‘(16) SAFETY STANDARD.—The term ‘safety
standard’ means a standard that ensures,
without taking into consideration cost or
other nonrisk factors, that no unreasonable
risk of injury to health or the environment
will result from exposure to a chemical sub-
stance under the conditions of use, including
no unreasonable risk of injury to—

‘“(A) the general population; or

‘“(B) any potentially exposed or susceptible
population that the Administrator has iden-
tified as relevant to the safety assessment
and safety determination for a chemical sub-
stance.”.

SEC. 4. POLICIES, PROCEDURES, AND GUIDANCE.

The Toxic Substances Control Act is
amended by inserting after section 3 (156
U.S.C. 2602) the following:

“SEC. 3A. POLICIES, PROCEDURES, AND GUID-
ANCE.

‘‘(a) DEFINITION OF GUIDANCE.—In this sec-
tion, the term ‘guidance’ includes any sig-
nificant written guidance of general applica-
bility prepared by the Administrator.

‘“(b) DEADLINE.—Not later than 2 years
after the date of enactment of the Frank R.
Lautenberg Chemical Safety for the 2lst
Century Act, the Administrator shall de-
velop, after providing public notice and an
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opportunity for comment, any policies, pro-
cedures, and guidance the Administrator de-
termines to be necessary to carry out sec-
tions 4, 4A, 5, and 6, including the policies,
procedures, and guidance required by this
section.

““(¢c) USE OF SCIENCE.—

‘(1) IN GENERAL.—The Administrator shall
establish policies, procedures, and guidance
on the use of science in making decisions
under sections 4, 4A, 5, and 6.

‘(2) GOAL.—A goal of the policies, proce-
dures, and guidance described in paragraph
(1) shall be to make the basis of decisions
clear to the public.

‘“(3) REQUIREMENTS.—The policies, proce-
dures, and guidance issued under this section
shall ensure that—

““(A) decisions made by the Adminis-
trator—

‘(i) are based on information, procedures,
measures, methods, and models employed in
a manner consistent with the best available
science;

“(il) take
which—

“(I) assumptions and methods are clearly
and completely described and documented;

“(II) variability and uncertainty are evalu-
ated and characterized; and

‘(ITII) the information has been subject to
independent verification and peer review;
and

‘“(iii) are based on the weight of the sci-
entific evidence, by which the Administrator
considers all information in a systematic
and integrative framework to consider the
relevance of different information;

‘(B) to the extent practicable and if appro-
priate, the use of peer review, standardized
test design and methods, consistent data
evaluation procedures, and good laboratory
practices will be encouraged;

““(C) a clear description of each individual
and entity that funded the generation or as-
sessment of information, and the degree of
control those individuals and entities had
over the generation, assessment, and dis-
semination of information (including control
over the design of the work and the publica-
tion of information) is made available; and

‘(D) if appropriate, the recommendations
in reports of the National Academy of
Sciences that provide advice regarding as-
sessing the hazards, exposures, and risks of
chemical substances are considered.

“(d) EXISTING EPA POLICIES, PROCEDURES,
AND GUIDANCE.—The policies, procedures,
and guidance described in subsection (b)
shall incorporate existing relevant policies,
procedures, and guidance, as appropriate and
consistent with this Act.

‘“(e) REVIEW.—Not later than 5 years after
the date of enactment of the Frank R. Lau-
tenberg Chemical Safety for the 21st Century
Act, and not less frequently than once every
5 years thereafter, the Administrator shall—

‘(1) review the adequacy of any policies,
procedures, and guidance developed under
this section, including animal, nonanimal,
and epidemiological test methods and proce-
dures for assessing and determining risk
under this Act; and

‘(2) after providing public notice and an
opportunity for comment, revise the poli-
cies, procedures, and guidance if necessary to
reflect new scientific developments or under-
standings.

‘“(f) SOURCES OF INFORMATION.—In carrying
out sections 4, 4A, 5, and 6, the Adminis-
trator shall take into consideration informa-
tion relating to a chemical substance, in-
cluding hazard and exposure information,
under the conditions of use that is reason-
ably available to the Administrator, includ-
ing information that is—

‘(1) submitted to the Administrator pursu-
ant to any rule, consent agreement, order, or

into account the extent to

CONGRESSIONAL RECORD — SENATE

other requirement of this Act, or on a vol-
untary basis, including pursuant to any re-
quest made under this Act, by—

““(A) manufacturers or processors of a sub-
stance;

‘“(B) the public;

‘“(C) other Federal departments or agen-
cies; or

‘(D) the Governor of a State or a State
agency with responsibility for protecting
health or the environment;

‘(2) submitted to a governmental entity in
any jurisdiction pursuant to a governmental
requirement relating to the protection of
health or the environment; or

““(8) identified through an active search by
the Administrator of information sources
that are publicly available or otherwise ac-
cessible by the Administrator.

“(g) TESTING OF CHEMICAL SUBSTANCES AND
MIXTURES.—

‘(1) IN GENERAL.—The Administrator shall
establish policies, procedures, and guidance
for the testing of chemical substances or
mixtures under section 4.

‘“(2) GOAL.—A goal of the policies, proce-
dures, and guidance established under para-
graph (1) shall be to make the basis of deci-
sions clear to the public.

‘“(3) CONTENTS.—The policies, procedures,
and guidance established under paragraph (1)
shall—

““(A) address how and when the exposure
level or exposure potential of a chemical
substance would factor into decisions to re-
quire new testing, subject to the condition
that the Administrator shall not interpret
the lack of exposure information as a lack of
exposure or exposure potential; and

‘“(B) describe the manner in which the Ad-
ministrator will determine that additional
information is necessary to carry out this
Act, including information relating to poten-
tially exposed or susceptible populations.

‘‘(4) EPIDEMIOLOGICAL STUDIES.—Before pre-
scribing epidemiological studies of employ-
ees, the Administrator shall consult with the
Director of the National Institute for Occu-
pational Safety and Health.

“(h) SAFETY ASSESSMENTS AND SAFETY DE-
TERMINATIONS.—

(1) SCHEDULE.—

‘“(A) IN GENERAL.—The Administrator shall
inform the public regarding the schedule and
the resources necessary for the completion of
each safety assessment and safety deter-
mination as soon as practicable after des-
ignation as a high-priority substance pursu-
ant to section 4A.

‘(B) DIFFERING TIMES.—The Administrator
may allot different times for different chem-
ical substances in the schedules under this
paragraph, subject to the condition that all
schedules shall comply with the deadlines es-
tablished under section 6.

“(C) ANNUAL PLAN.—

‘(i) IN GENERAL.—At the beginning of each
calendar year, the Administrator shall pub-
lish an annual plan.

‘“(ii) INCLUSIONS.—The annual plan shall—

‘“(I) identify the substances subject to safe-
ty assessments and safety determinations to
be completed that year;

‘“(IT) describe the status of each safety as-
sessment and safety determination that has
been initiated but not yet completed, includ-
ing milestones achieved since the previous
annual report; and

‘“(IIT) if the schedule for completion of a
safety assessment and safety determination
prepared pursuant to subparagraph (A) has
changed, include an updated schedule for
that safety assessment and safety deter-
mination.

‘“(2) POLICIES AND PROCEDURES FOR SAFETY
ASSESSMENTS AND SAFETY DETERMINATIONS.—

‘“(A) IN GENERAL.—The Administrator shall
establish, by rule, policies and procedures re-
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garding the manner in which the Adminis-
trator shall carry out section 6.

‘(B) GoAL.—A goal of the policies and pro-
cedures under this paragraph shall be to
make the basis of decisions of the Adminis-
trator clear to the public.

‘(C) MINIMUM REQUIREMENTS.—The policies
and procedures under this paragraph shall,
at a minimum—

‘(i) describe—

‘“(I) the manner in which the Adminis-
trator will identify informational needs and
seek that information from the public;

““(IT) the information (including draft safe-
ty assessments) that may be submitted by
interested individuals or entities, including
States; and

‘“(ITII) the criteria by which information
submitted by interested individuals or enti-
ties will be evaluated;

‘‘(ii) require that each draft and final safe-
ty assessment and safety determination of
the Administrator include a description of—

‘“(D(aa) the scope of the safety assessment
and safety determination to be conducted
under section 6, including the hazards, expo-
sures, and conditions of use of the chemical
substance, and potentially exposed and sus-
ceptible populations that the Administrator
has identified as relevant; and

““(bb) the basis for the scope of the safety
assessment and safety determination;

‘(II) the manner in which aggregate expo-
sures, or significant subsets of exposures, to
a chemical substance under the conditions of
use were considered, and the basis for that
consideration;

‘“(ITII) the weight of the scientific evidence
of risk; and

“(IV) the information regarding the impact
on health and the environment of the chem-
ical substance that was used to make the as-
sessment or determination, including, as
available, mechanistic, animal toxicity, and
epidemiology studies;

‘‘(iii) establish a timely and transparent
process for evaluating whether new informa-
tion submitted or obtained after the date of
a final safety assessment or safety deter-
mination warrants reconsideration of the
safety assessment or safety determination;
and

‘“(iv) when relevant information is pro-
vided or otherwise made available to the Ad-
ministrator, require the Administrator to
consider the extent of Federal regulation
under other Federal laws.

‘(D) GUIDANCE.—

‘(i) IN GENERAL.—Not later than 1 year
after the date of enactment of the Frank R.
Lautenberg Chemical Safety for the 2lst
Century Act, the Administrator shall de-
velop guidance to assist interested persons in
developing their own draft safety assess-
ments and other information for submission
to the Administrator, which may be consid-
ered by the Administrator.

‘“(ii) REQUIREMENT.—The guidance shall, at
a minimum, address the quality of the infor-
mation submitted and the process to be fol-
lowed in developing a draft safety assess-
ment for consideration by the Adminis-
trator.

‘(1) PUBLICLY AVAILABLE INFORMATION.—
Subject to section 14, the Administrator
shall—

‘(1 make publicly available a nontech-
nical summary, and the final version, of each
safety assessment and safety determination;

‘“(2) provide public notice and an oppor-
tunity for comment on each proposed safety
assessment and safety determination; and

‘“(3) make public in a final safety assess-
ment and safety determination—

““(A) the list of studies considered by the
Administrator in carrying out the safety as-
sessment or safety determination; and
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“(B) the list of policies, procedures, and
guidance that were followed in carrying out
the safety assessment or safety determina-
tion.

““(j) CONSULTATION WITH SCIENCE ADVISORY
COMMITTEE ON CHEMICALS.—

‘(1) ESTABLISHMENT.—Not later than 1 year
after the date of enactment of this section,
the Administrator shall establish an advi-
sory committee, to be known as the ‘Science
Advisory Committee on Chemicals’ (referred
to in this subsection as the ‘Committee’).

‘“(2) PURPOSE.—The purpose of the Com-
mittee shall be to provide independent ad-
vice and expert consultation, on the request
of the Administrator, with respect to the sci-
entific and technical aspects of issues relat-
ing to the implementation of this title.

‘(3) CoMPOSITION.—The Committee shall be
composed of representatives of such science,
government, labor, public health, public in-
terest, animal protection, industry, and
other groups as the Administrator deter-
mines to be advisable, including, at a min-
imum, representatives that have specific sci-
entific expertise in the relationship of chem-
ical exposures to women, children, and other
potentially exposed or susceptible popu-
lations.

‘“(4) SCHEDULE.—The Administrator shall
convene the Committee in accordance with
such schedule as the Administrator deter-
mines to be appropriate, but not less fre-
quently than once every 2 years.

() RELATIONSHIP TO OTHER LAW.—AIl pro-
ceedings and meetings of the Committee
shall be subject to the Federal Advisory
Committee Act (6 U.S.C. App.).”.

SEC. 5. TESTING OF CHEMICAL SUBSTANCES OR
MIXTURES.

(a) IN GENERAL.—Section 4 of the Toxic
Substances Control Act (156 U.S.C. 2603) is
amended—

(1) by striking subsections (a), (b), (¢), (d),
(e), and (g);

(2) in subsection (f)—

(A) in the first sentence—

(i) by striking ‘“from cancer,
mutations, or birth defects’’; and

(ii) by inserting *‘, without taking into ac-
count cost or other nonrisk factors’ before
the period at the end; and

(B) by striking the last sentence; and

(3) by inserting before subsection (f) the
following:

‘‘(a) DEVELOPMENT OF NEW INFORMATION ON
CHEMICAL SUBSTANCES AND MIXTURES.—

‘(1) IN GENERAL.—The Administrator may
require the development of new information
relating to a chemical substance or mixture
in accordance with this section if the Admin-
istrator determines that the information is
necessary—

“(A) to review a notice under section 5(d)
or to perform a safety assessment or safety
determination under section 6;

‘“(B) to implement a requirement imposed
in a consent agreement or order issued under
section 5(d)(4) or under a rule promulgated
under section 6(d)(3);

‘(C) pursuant to section 12(a)(4); or

‘(D) at the request of the implementing
authority under another Federal law, to
meet the regulatory testing needs of that au-
thority.

‘(2) LIMITED TESTING FOR PRIORITIZATION
PURPOSES.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the Administrator may re-
quire the development of new information
for the purposes of section 4A.

‘“(B) PROHIBITION.—Testing required under
subparagraph (A) shall not be required for
the purpose of establishing or implementing
a minimum information requirement.

“(C) LIMITATION.—The Administrator may
require the development of new information
pursuant to subparagraph (A) only if the Ad-

gene
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ministrator determines that additional in-
formation is necessary to establish the pri-
ority of a chemical substance.

“(38) ForRM.—The Administrator may re-
quire the development of information de-
scribed in paragraph (1) or (2) by—

‘“(A) promulgating a rule;

‘(B) entering into a testing consent agree-
ment; or

‘(C) issuing an order.

‘“(4) CONTENTS.—

‘“(A) IN GENERAL.—A rule, testing consent
agreement, or order issued under this sub-
section shall include—

‘(i) identification of the chemical sub-
stance or mixture for which testing is re-
quired;

‘“(ii) identification of the persons required
to conduct the testing;

‘“(iii) test protocols and methodologies for
the development of information for the
chemical substance or mixture, including
specific reference to any reliable nonanimal
test procedures; and

‘“(iv) specification of the period within
which individuals and entities required to
conduct the testing shall submit to the Ad-
ministrator the information developed in ac-
cordance with the procedures described in
clause (iii).

‘“(B) CONSIDERATIONS.—In determining the
procedures and period to be required under
subparagraph (A), the Administrator shall
take into consideration—

‘(i) the relative costs of the various test
protocols and methodologies that may be re-
quired;

‘“(ii) the reasonably foreseeable avail-
ability of facilities and personnel required to
perform the testing; and

‘‘(iii) the deadlines applicable to the Ad-
ministrator under section 6(a).

¢“(6) CONSIDERATION OF FEDERAL AGENCY
RECOMMENDATIONS.—The Administrator shall
consider the recommendations of other Fed-
eral agencies regarding the chemical sub-
stances and mixtures to which the Adminis-
trator shall give priority consideration
under this section.

“(b) STATEMENT OF NEED.—

‘(1) IN GENERAL.—In promulgating a rule,
entering into a testing consent agreement,
or issuing an order for the development of
additional information (including informa-
tion on exposure or exposure potential) pur-
suant to this section, the Administrator
shall—

‘“(A) identify the need intended to be met
by the rule, agreement, or order;

‘“(B) explain why information reasonably
available to the Administrator at that time
is inadequate to meet that need, including a
reference, as appropriate, to the information
identified in paragraph (2)(B); and

‘“(C) explain the basis for any decision that
requires the use of vertebrate animals.

¢“(2) EXPLANATION IN CASE OF ORDER.—

‘“(A) IN GENERAL.—If the Administrator
issues an order under this section, the Ad-
ministrator shall issue a statement pro-
viding a justification for why issuance of an
order is warranted instead of promulgating a
rule or entering into a testing consent agree-
ment.

‘“(B) CONTENTS.—A statement described in
subparagraph (A) shall contain a description
of—

‘(i) information that is readily accessible
to the Administrator, including information
submitted under any other provision of law;

‘“(ii) the extent to which the Administrator
has obtained or attempted to obtain the in-
formation through voluntary submissions;
and

‘‘(iii) any information relied on in safety
assessments for other chemical substances
relevant to the chemical substances that
would be the subject of the order.
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() REDUCTION OF
VERTEBRATES.—

‘(1) IN GENERAL.—The Administrator shall
minimize, to the extent practicable, the use
of vertebrate animals in testing of chemical
substances or mixtures, by—

““(A) prior to making a request or adopting
a requirement for testing using vertebrate
animals, taking into consideration, as appro-
priate and to the extent practicable, reason-
ably available—

‘(i) toxicity information;

C4(ii) computational
bioinformatics;

‘“(iii) high-throughput screening methods
and the prediction models of those methods;
and

‘“(iv) scientifically reliable and relevant al-
ternatives to tests on animals that would
provide equivalent information;

“(B) encouraging and facilitating—

‘‘(i) the use of integrated and tiered testing
and assessment strategies;

‘“(ii) the use of best available science in ex-
istence on the date on which the test is con-
ducted;

‘“(iii) the use of test methods that elimi-
nate or reduce the use of animals while pro-
viding information of high scientific quality;

‘“(iv) the grouping of 2 or more chemical
substances into scientifically appropriate
categories in cases in which testing of a
chemical substance would provide reliable
and useful information on other chemical
substances in the category;

‘(v) the formation of industry consortia to
jointly conduct testing to avoid unnecessary
duplication of tests; and

‘“(vi) the submission of information from—

‘(I) animal-based studies; and

‘“(IT) emerging methods and models; and

‘(C) funding research and validation stud-
ies to reduce, refine, and replace the use of
animal tests in accordance with this sub-
section.

¢‘(2) IMPLEMENTATION OF ALTERNATIVE TEST-
ING METHODS.—To promote the development
and timely incorporation of new testing
methods that are not based on vertebrate
animals, the Administrator shall—

‘“(A) not later than 2 years after the date of
enactment of the Frank R. Lautenberg
Chemical Safety for the 21st Century Act,
develop a strategic plan to promote the de-
velopment and implementation of alter-
native test methods and testing strategies to
generate information under this title that
can reduce, refine, or replace the use of
vertebrate animals, including toxicity path-
way-based risk assessment, in vitro studies,
systems biology, computational toxicology,
bioinformatics, and high-throughput screen-
ng;

‘“(B) as practicable, ensure that the stra-
tegic plan developed under subparagraph (A)
is reflected in the development of require-
ments for testing under this section;

‘(C) identify in the strategic plan devel-
oped under subparagraph (A) particular al-
ternative test methods or testing strategies
that do not require new vertebrate animal
testing and are scientifically reliable, rel-
evant, and capable of providing information
of equivalent scientific reliability and qual-
ity to that which would be obtained from
vertebrate animal testing;

‘(D) provide an opportunity for public no-
tice and comment on the contents of the
plan developed under subparagraph (A), in-
cluding the criteria for considering scientific
reliability, relevance, and equivalent infor-
mation and the test methods and strategies
identified in subparagraph (C);

‘“‘(E) beginning on the date that is 5 years
after the date of enactment of the Frank R.
Lautenberg Chemical Safety for the 21st
Century Act and every 5 years thereafter,
submit to Congress a report that describes

TESTING ON
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the progress made in implementing this sub-
section and goals for future alternative test
methods implementation;

“(F) fund and carry out research, develop-
ment, performance assessment, and
translational studies to accelerate the devel-
opment of test methods and testing strate-
gies that reduce, refine, or replace the use of
vertebrate animals in any testing under this
title; and

‘(G) identify synergies with the related in-
formation requirements of other jurisdic-
tions to minimize the potential for addi-
tional or duplicative testing.

‘“(3) CRITERIA FOR ADAPTING OR WAIVING
ANIMAL TESTING REQUIREMENTS.—On request
from a manufacturer or processor that is re-
quired to conduct testing of a chemical sub-
stance or mixture on vertebrate animals
under this section, the Administrator may
adapt or waive the requirement, if the Ad-
ministrator determines that—

““(A) there is sufficient evidence from sev-
eral independent sources of information to
support a conclusion that a chemical sub-
stance or mixture has, or does not have, a
particular property if the information from
each individual source alone is insufficient
to support the conclusion;

‘““(B) as a result of 1 or more physical or
chemical properties of the chemical sub-
stance or mixture or other toxicokinetic
considerations—

‘(i) the substance cannot be absorbed; or

‘‘(ii) testing for a specific endpoint is tech-
nically not practicable to conduct; or

“(C) a chemical substance or mixture can-
not be tested in vertebrate animals at con-
centrations that do not result in significant
pain or distress, because of physical or chem-
ical properties of the chemical substance or
mixture, such as a potential to cause severe
corrosion or severe irritation to the tissues
of the animal.

¢“(4) VOLUNTARY TESTING.—

‘““(A) IN GENERAL.—AnNy person developing
information for submission under this title
on a voluntary basis and not pursuant to any
request or requirement by the Administrator
shall first attempt to develop the informa-
tion by means of an alternative or non-
animal test method or testing strategy that
the Administrator has determined under
paragraph (2)(C) to be scientifically reliable,
relevant, and capable of providing equivalent
information, before conducting new animal
testing.

‘“(B) EFFECT OF PARAGRAPH.—Nothing in
this paragraph—

‘(i) requires the Administrator to review
the basis on which the person is conducting
testing described in subparagraph (A);

‘‘(ii) prohibits the use of other test meth-
ods or testing strategies by any person for
purposes other than developing information
for submission under this title on a vol-
untary basis; or

‘‘(iii) prohibits the use of other test meth-
ods or testing strategies by any person, sub-
sequent to the attempt to develop informa-
tion using the test methods and testing
strategies identified by the Administrator
under paragraph (2)(C).

¢(d) TESTING REQUIREMENTS.—

‘(1) IN GENERAL.—The Administrator may
require the development of information by—

““(A) manufacturers and processors of the
chemical substance or mixture; and

“(B) persons that begin to manufacture or
process the chemical substance or mixture
after the effective date of the rule, testing
consent agreement, or order.

‘(2) DESIGNATION.—The Administrator may
permit 2 or more persons identified in sub-
paragraph (A) or (B) of paragraph (1) to des-
ignate 1 of the persons or a qualified third
party—

‘“(A) to develop the information; and
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“(B) to submit the information on behalf of
the persons making the designation.

““(3) EXEMPTIONS.—

‘““(A) IN GENERAL.—A person otherwise sub-
ject to a rule, testing consent agreement, or
order under this section may submit to the
Administrator an application for an exemp-
tion on the basis that submission of informa-
tion by the applicant on the chemical sub-
stance or mixture would be duplicative of—

‘(i) information on the chemical substance
or mixture that—

“(I) has been submitted to the Adminis-
trator pursuant to a rule, consent agree-
ment, or order under this section; or

“(IT1) is being developed by a person des-
ignated under paragraph (2); or

‘(i) information on an equivalent chem-
ical substance or mixture that—

‘(I) has been submitted to the Adminis-
trator pursuant to a rule, consent agree-
ment, or order under this section; or

‘“(IT) is being developed by a person des-
ignated under paragraph (2).

‘“(B) FAIR AND EQUITABLE REIMBURSEMENT
TO DESIGNEE.—

‘(i) IN GENERAL.—If the Administrator ac-
cepts an application submitted under sub-
paragraph (A), before the end of the reim-
bursement period described in clause (iii),
the Administrator shall direct the applicant
to provide to the person designated under
paragraph (2) fair and equitable reimburse-
ment, as agreed to between the applicant and
the designee.

‘‘(ii) ARBITRATION.—If the applicant and a
person designated under paragraph (2) can-
not reach agreement on the amount of fair
and equitable reimbursement, the amount
shall be determined by arbitration.

“(iii) REIMBURSEMENT PERIOD.—For the
purposes of this subparagraph, the reim-
bursement period for any information for a
chemical substance or mixture is a period—

‘“(I) beginning on the date the information
is submitted in accordance with a rule, test-
ing consent agreement, or order under this
section; and

‘“(IT) ending on the later of—

‘‘(aa) b years after the date referred to in
subclause (I); or

‘“(bb) the last day of the period that begins
on the date referred to in subclause (I) and
that is equal to the period that the Adminis-
trator determines was necessary to develop
the information.

‘“(C) TERMINATION.—If, after granting an
exemption under this paragraph, the Admin-
istrator determines that no person des-
ignated under paragraph (2) has complied
with the rule, testing consent agreement, or
order, the Administrator shall—

‘(i) by order, terminate the exemption;
and

‘(ii) notify in writing each person that re-
ceived an exemption of the requirements
with respect to which the exemption was
granted.

“‘(4) TIERED TESTING.—

‘“(A) IN GENERAL.—Except as provided in
subparagraph (D), the Administrator shall
employ a tiered screening and testing proc-
ess, under which the results of screening-
level tests or assessments of available infor-
mation inform the decision as to whether 1
or more additional tests are necessary.

¢“(B) SCREENING-LEVEL TESTS.—

‘(i) IN GENERAL.—The screening-level tests
required for a chemical substance or mixture
may include tests for hazard (which may in-
clude in silico, in vitro, and in vivo tests),
environmental and biological fate and trans-
port, and measurements or modeling of expo-
sure or exposure potential, as appropriate.

‘(i) USeE.—Screening-level tests shall be
used—

‘“(I) to screen chemical substances or mix-
tures for potential adverse effects; and
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“(ITI) to inform a decision of the Adminis-
trator regarding whether more complex or
targeted additional testing is necessary.

¢“(C) ADDITIONAL TESTING.—If the Adminis-
trator determines under subparagraph (B)
that additional testing is necessary to pro-
vide more definitive information for safety
assessments or safety determinations, the
Administrator may require more advanced
tests for potential health or environmental
effects or exposure potential.

‘(D) ADVANCED TESTING WITHOUT SCREEN-
ING.—The Administrator may require more
advanced testing without conducting screen-
ing-level testing when other information
available to the Administrator justifies the
advanced testing, pursuant to guidance de-
veloped by the Administrator under this sec-
tion.

‘‘(e) TRANSPARENCY.—Subject to section 14,
the Administrator shall make available to
the public all testing consent agreements
and orders and all information submitted
under this section.”.

(b) CONFORMING AMENDMENT.—Section
104(i)(5)(A) of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9604(i)(5)(A)) is
amended in the third sentence by inserting
‘“‘(as in effect on the day before the date of
enactment of the Frank R. Lautenberg
Chemical Safety for the 21st Century Act)”
after “‘Toxic Substances Control Act’.

SEC. 6. PRIORITIZATION SCREENING.

The Toxic Substances Control Act is
amended by inserting after section 4 (15
U.S.C. 2603) the following:

“SEC. 4A. PRIORITIZATION SCREENING.

‘‘(a) PRIORITIZATION SCREENING PROCESS
AND LIST OF SUBSTANCES.—

‘(1) IN GENERAL.—Not later than 1 year
after the date of enactment of this section,
the Administrator shall establish, by rule, a
risk-based screening process and criteria for
identifying existing chemical substances
that are—

‘““(A) a high priority for a safety assess-
ment and safety determination under section
6 (referred to in this Act as ‘high-priority
substances’); and

‘“(B) a low priority for a safety assessment
and safety determination (referred to in this
Act as ‘low-priority substances’).

¢“(2) INITIAL AND SUBSEQUENT LISTS OF HIGH-
AND LOW-PRIORITY SUBSTANCES.—

‘“‘(A) IN GENERAL.—Before the date of pro-
mulgation of the rule under paragraph (1)
and not later than 180 days after the date of
enactment of this section, the Administrator
shall publish an initial list of high-priority
substances and low-priority substances.

‘(B) REQUIREMENTS.—

‘(i) IN GENERAL.—The initial list of chem-
ical substances shall contain at least 10 high-
priority substances, at least 5 of which are
drawn from the list of chemical substances
identified by the Administrator in the Octo-
ber 2014 TSCA Work Plan and subsequent up-

dates, and at least 10 low-priority sub-
stances.
‘(i)  SUBSEQUENTLY IDENTIFIED  SUB-

STANCES.—Insofar as possible, at least 50 per-
cent of all substances subsequently identi-
fied by the Administrator as high-priority
substances shall be drawn from the list of
chemical substances identified by the Ad-
ministrator in the October 2014 TSCA Work
Plan and subsequent updates, until all Work
Plan chemicals have been designated under
this subsection.

“‘(iii) PREFERENCES.—

‘(I) IN GENERAL.—In developing the initial
list and in identifying additional high-pri-
ority substances, the Administrator shall
give preference to—

‘‘(aa) chemical substances that, with re-
spect to persistence and bioaccumulation,
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score high for 1 and either high or moderate
for the other, pursuant to the TSCA Work
Plan Chemicals Methods Document pub-
lished by the Administrator in February
2012; and

‘“‘(bb) chemical substances listed in the Oc-
tober 2014 TSCA Work Plan and subsequent
updates that are known human carcinogens
and have high acute and chronic toxicity.

“(II) METALS AND METAL COMPOUNDS.—In
prioritizing and assessing metals and metal
compounds, the Administrator shall use the
Framework for Metals Risk Assessment of
the Office of the Science Advisor, Risk As-
sessment Forum, and dated March 2007 (or a
successor document), and may use other ap-
plicable information consistent with the best
available science.

¢(C) ADDITIONAL CHEMICAL REVIEWS.—The
Administrator shall, as soon as practicable
and not later than—

‘(i) 8 years after the date of enactment of
the Frank R. Lautenberg Chemical Safety
for the 21st Century Act, add additional
high-priority substances sufficient to ensure
that at least a total of 20 high-priority sub-
stances have undergone or are undergoing
the process established in section 6(a), and
additional low-priority substances sufficient
to ensure that at least a total of 20 low-pri-
ority substances have been designated; and

‘‘(ii) b years after the date of enactment of
the Frank R. Lautenberg Chemical Safety
for the 21st Century Act, add additional
high-priority substances sufficient to ensure
that at least a total of 25 high-priority sub-
stances have undergone or are undergoing
the process established in section 6(a), and
additional low-priority substances sufficient
to ensure that at least a total of 25 low-pri-
ority substances have been designated.

*“(3) IMPLEMENTATION.—

‘“(A) CONSIDERATION OF ACTIVE AND INAC-
TIVE SUBSTANCES.—

‘(i) ACTIVE SUBSTANCES.—In implementing
the prioritization screening process estab-
lished under paragraph (1), the Adminis-
trator shall take into consideration active
substances, as determined under section 8,
which may include chemical substances on
the interim list of active substances estab-
lished under that section.

‘(i) INACTIVE SUBSTANCES.—In imple-
menting the prioritization screening process
established under paragraph (1), the Admin-
istrator may take into consideration inac-
tive substances, as determined under section
8, that the Administrator determines—

‘“(D(aa) have not been subject to a regu-
latory or other enforceable action by the Ad-
ministrator to ban or phase out the sub-
stances; and

‘““(bb) have the potential for high hazard
and widespread exposure; or

‘“‘(IT)(aa) have been subject to a regulatory
or other enforceable action by the Adminis-
trator to ban or phase out the substances;
and

‘““(bb) with respect to which there exists
the potential for residual high hazards or
widespread exposures not otherwise ad-
dressed by the regulatory or other action.

¢‘(iii) REPOPULATION.—

‘(D) IN GENERAL.—On the completion of a
safety determination under section 6 for a
chemical substance, the Administrator shall
remove the chemical substance from the list
of high-priority substances established under
this subsection.

‘(II) ADDITIONS.—The Administrator shall
add at least 1 chemical substance to the list
of high-priority substances for each chemical
substance removed from the list of high-pri-
ority substances established under this sub-
section, until a safety assessment and safety
determination is completed for all chemical
substances not designated as high-priority.
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“(B) TIMELY COMPLETION OF PRIORITIZATION
SCREENING PROCESS.—

“(1) IN GENERAL.—The
shall—

“(I) except as provided under paragraph (2),
not later than 180 days after the effective
date of the final rule under paragraph (1),
begin the prioritization screening process;
and

‘“(II) make every effort to complete the
designation of all active substances as high-
priority substances or low-priority sub-
stances in a timely manner.

‘‘(ii) DECISIONS ON SUBSTANCES SUBJECT TO
TESTING FOR PRIORITIZATION PURPOSES.—Not
later than 90 days after the date of receipt of
information regarding a chemical substance
complying with a rule, testing consent
agreement, or order issued under section
4(a)(2), the Administrator shall designate the
chemical substance as a high-priority sub-
stance or low-priority substance.

¢‘(iii) CONSIDERATION.—

‘(I) IN GENERAL.—The Administrator shall
screen substances and designate high-pri-
ority substances consistent with the ability
of the Administrator to schedule and com-
plete safety assessments and safety deter-
minations under section 6 in accordance with
the deadlines under subsection (a) of that
section.

‘“(II)  ANNUAL GOAL.—The Administrator
shall publish an annual goal for the number
of chemical substances to be subject to the
prioritization screening process.

“(C) SCREENING OF CATEGORIES OF SUB-
STANCES.—The Administrator may screen
categories of chemical substances to ensure
an efficient prioritization screening process
to allow for timely and adequate designa-
tions of high-priority substances and low-pri-
ority substances and safety assessments and
safety determinations for high-priority sub-
stances.

(D) PUBLICATION OF LIST OF CHEMICAL SUB-
STANCES.—The Administrator shall keep cur-
rent and publish a list of chemical sub-
stances that includes and identifies sub-
stances—

‘(i) that are being considered in the
prioritization screening process and the sta-
tus of the substances in the prioritization
process;

‘“(ii) for which prioritization decisions
have been postponed pursuant to subsection
(b)(5), including the basis for the postpone-
ment; and

‘(iii) that are designated as high-priority
substances or low-priority substances, in-
cluding the bases for such designations.

‘“(4) CRITERIA.—The criteria described in
paragraph (1) shall account for—

‘“(A) the recommendation of the Governor
of a State or a State agency with responsi-
bility for protecting health or the environ-
ment from chemical substances appropriate
for prioritization screening;

‘(B) the hazard and exposure potential of
the chemical substance (or category of sub-
stances), including persistence, bioaccumula-
tion, and specific scientific classifications
and designations by authoritative govern-
mental entities;

‘“(C) the conditions of use or significant
changes in the conditions of use of the chem-
ical substance;

‘(D) evidence and indicators of exposure
potential to humans or the environment
from the chemical substance, including po-
tentially exposed or susceptible populations
and storage mnear significant sources of
drinking water;

‘(E) the volume of a chemical substance
manufactured or processed;

““(F) whether the volume of a chemical sub-
stance as reported pursuant to a rule pro-
mulgated pursuant to section 8(a) has sig-
nificantly increased or decreased;
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‘“(G) the availability of information re-
garding potential hazards and exposures re-
quired for conducting a safety assessment or
safety determination, with limited avail-
ability of relevant information to be a suffi-
cient basis for designating a chemical sub-
stance as a high-priority substance, subject
to the condition that limited availability
shall not require designation as a high-pri-
ority substance; and

‘“(H) the extent of Federal or State regula-
tion of the chemical substance or the extent
of the impact of State regulation of the
chemical substance on the United States,
with existing Federal or State regulation of
any uses evaluated in the prioritization
screening process as a factor in designating a
chemical substance to be a high-priority or a
low-priority substance.

“(b) PRIORITIZATION SCREENING PROCESS
AND DECISIONS.—

‘(1) IN GENERAL.—In implementing the
prioritization screening process developed
under subsection (a), the Administrator
shall—

““(A) 1identify the chemical substances
being considered for prioritization;

‘(B) request interested persons to supply
information regarding the chemical sub-
stances being considered;

‘(C) apply the criteria identified in sub-
section (a)(4); and

‘(D) subject to paragraph (5) and using the
information available to the Administrator
at the time of the decision, identify a chem-
ical substance as a high-priority substance
or a low-priority substance.

‘(2) REASONABLY AVAILABLE INFORMA-
TION.—The prioritization screening decision
regarding a chemical substance shall con-
sider any hazard and exposure information
relating to the chemical substance that is
reasonably available to the Administrator.

‘“(3) IDENTIFICATION OF HIGH-PRIORITY SUB-
STANCES.—The Administrator—

‘“(A) shall identify as a high-priority sub-
stance a chemical substance that, relative to
other active chemical substances, the Ad-
ministrator determines has the potential for
significant hazard and significant exposure;

‘(B) may identify as a high-priority sub-
stance a chemical substance that, relative to
other active chemical substances, the Ad-
ministrator determines has the potential for
significant hazard or significant exposure;
and

‘“(C) may identify as a high-priority sub-
stance an inactive substance, as determined
under subsection (a)(3)(A)(ii) and section
8(b), that the Administrator determines war-
rants a safety assessment and safety deter-
mination under section 6.

‘‘(4) IDENTIFICATION OF LOW-PRIORITY SUB-
STANCES.—The Administrator shall identify
as a low-priority substance a chemical sub-
stance that the Administrator concludes has
information sufficient to establish that the
chemical substance is likely to meet the
safety standard.

*“(6) POSTPONING A DECISION.—If the Admin-
istrator determines that additional informa-
tion is needed to establish the priority of a
chemical substance under this section, the
Administrator may postpone a prioritization
screening decision for a reasonable period—

““(A) to allow for the submission of addi-
tional information by an interested person
and for the Administrator to evaluate the
additional information; or

‘“(B) to require the development of infor-
mation pursuant to a rule, testing consent
agreement, or order issued under section
4(a)(2).

‘“(6) DEADLINES FOR SUBMISSION OF INFOR-
MATION.—If the Administrator requests the
development or submission of information
under this section, the Administrator shall
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establish a deadline for submission of the in-
formation.

“(7) NOTICE AND COMMENT.—The Adminis-
trator shall—

‘‘(A) publish, including in the Federal Reg-
ister, the proposed decisions made under
paragraphs (3), (4), and (5) and the basis for
the decisions;

‘(B) identify the information and analysis
on which the decisions are based; and

‘(C) provide 90 days for public comment.

¢“(8) REVISIONS OF PRIOR DESIGNATIONS.—

‘‘(A) IN GENERAL.—At any time, the Admin-
istrator may revise the designation of a
chemical substance as a high-priority sub-
stance or a low-priority substance based on
information available to the Administrator
after the date of the determination under
paragraph (3) or (4).

‘“(B) LIMITED AVAILABILITY.—If limited
availability of relevant information was a
basis in the designation of a chemical sub-
stance as a high-priority substance, the Ad-
ministrator shall reevaluate the
prioritization screening of the chemical sub-
stance on receiving the relevant informa-
tion.

‘(99 OTHER INFORMATION RELEVANT TO
PRIORITIZATION.—

““(A) IN GENERAL.—If, after the date of en-
actment of the Frank R. Lautenberg Chem-
ical Safety for the 21st Century Act, a State
proposes an administrative action or enacts
a statute or takes an administrative action
to prohibit or otherwise restrict the manu-
facturing, processing, distribution in com-
merce, or use of a chemical substance that
the Administrator has not designated as a
high-priority substance, the Governor or
State agency with responsibility for imple-
menting the statute or administrative action
shall notify the Administrator.

‘“(B) REQUESTS FOR INFORMATION.—Fol-
lowing receipt of a mnotification provided
under subparagraph (A), the Administrator
may request any available information from
the Governor or the State agency with re-
spect to—

‘(i) scientific evidence related to the haz-
ards, exposures and risks of the chemical
substance under the conditions of use which
the statute or administrative action is in-
tended to address;

‘(ii) any State or local conditions which
warranted the statute or administrative ac-
tion;

‘“(iii) the statutory or administrative au-
thority on which the action is based; and

‘“(iv) any other available information rel-
evant to the prohibition or other restriction,
including information on any alternatives
considered and their hazards, exposures, and
risks.

‘“(C) PRIORITIZATION SCREENING.—The Ad-
ministrator shall conduct a prioritization
screening under this subsection for all sub-
stances that—

‘(i) are the subject of notifications re-
ceived under subparagraph (A); and

“‘(ii) the Administrator determines—

““(I) are likely to have significant health or
environmental impacts;

“(IT) are likely to have significant impact
on interstate commerce; or

‘“(IIT) have been subject to a prohibition or
other restriction under a statute or adminis-
trative action in 2 or more States.

(D) POST-PRIORITIZATION NOTICE.—If, after
the date of enactment of the Frank R. Lau-
tenberg Chemical Safety for the 21st Century
Act, a State proposes or takes an adminis-
trative action or enacts a statute to prohibit
or otherwise restrict the manufacturing,
processing, distribution in commerce, or use
of a high-priority substance, after the date
on which the deadline established pursuant
to subsection (a) of section 6 for completion
of the safety determination under that sub-
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section expires but before the date on which
the Administrator publishes the safety de-
termination under that subsection, the Gov-
ernor or State agency with responsibility for
implementing the statute or administrative
action shall—

‘(i) notify the Administrator; and

‘(i) provide the scientific and legal basis
for the action.

“(E) AVAILABILITY TO PUBLIC.—Subject to
section 14 and any applicable State law re-
garding the protection of confidential infor-
mation provided to the State or to the Ad-
ministrator, the Administrator shall make
information received from a Governor or
State agency under subparagraph (A) pub-
licly available.

“(F) EFFECT OF PARAGRAPH.—Nothing in
this paragraph shall preempt a State statute
or administrative action, require approval of
a State statute or administrative action, or
apply section 15 to a State.

‘“(10) REVIEW.—Not less frequently than
once every 5 years after the date on which
the process under this subsection is estab-
lished, the Administrator shall—

‘““(A) review the process on the basis of ex-
perience and taking into consideration re-
sources available to efficiently and effec-
tively screen and prioritize chemical sub-
stances; and

‘“(B) if necessary, modify the prioritization
screening process.

‘“(11) EFFECT.—Subject to section 18, a des-
ignation by the Administrator under this
section with respect to a chemical substance
shall not affect—

‘“(A) the manufacture, processing, distribu-
tion in commerce, use, or disposal of the
chemical substance; or

‘“(B) the regulation of those activities.

‘“(c) ADDITIONAL PRIORITIES FOR SAFETY
ASSESSMENTS AND DETERMINATIONS.—

‘(1) REQUIREMENTS.—

‘“(A) IN GENERAL.—The rule promulgated
under subsection (a) shall—

‘(1) include a process by which a manufac-
turer or processor of an active chemical sub-
stance that has not been designated a high-
priority substance or is not in the process of
a prioritization screening by the Adminis-
trator, may request that the Administrator
designate the substance as an additional pri-
ority for a safety assessment and safety de-
termination, subject to the payment of fees
pursuant to section 26(b)(3)(D);

‘‘(ii) specify the information to be provided
in such requests; and

‘“(iii) specify the criteria (which may in-
clude criteria identified in subsection (a)(4))
that the Administrator shall use to deter-
mine whether or not to grant such a request,
which shall include whether the substance is
subject to restrictions imposed by statutes
enacted or administrative actions taken by 1
or more States on the manufacture, proc-
essing, distribution in commerce, or use of
the substance.

‘“(B) PREFERENCE.—Subject to paragraph
(2), in deciding whether to grant requests
under this subsection the Administrator
shall give a preference to requests con-
cerning substances for which the Adminis-
trator determines that restrictions imposed
by 1 or more States have the potential to
have a significant impact on interstate com-
merce or health or the environment.

‘“(C) EXCEPTIONS.—Chemical substances for
which requests have been granted under this
subsection shall not be subject to subsection
(a)(3)(A)(iii) or section 18(b).

‘“(2) LIMITATIONS.—In considering whether
to grant a request submitted under para-
graph (1), the Administrator shall ensure
that—

‘“(A) the number of substances designated
to undergo safety assessments and safety de-
terminations under the process and criteria
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pursuant to paragraph (1) is not less than 25
percent, or more than 30 percent, of the cu-
mulative number of substances designated to
undergo safety assessments and safety deter-
minations under subsections (a)(2) and (b)(3)
(except that if less than 25 percent are re-
ceived by the Administrator, the Adminis-
trator shall grant each request that meets
the requirements of paragraph (1));

‘(B) the resources allocated to conducting
safety assessments and safety determina-
tions for additional priorities designated
under this subsection are proportionate to
the number of such substances relative to
the total number of substances currently
designated to undergo safety assessments
and safety determinations under this sec-
tion; and

‘(C) the number of additional priority re-
quests stipulated under subparagraph (A) is
in addition to the total number of high-pri-
ority substances identified under subsections
(a)(2) and (b)(3).

‘(3) ADDITIONAL REVIEW OF WORK PLAN
CHEMICALS FOR SAFETY ASSESSMENT AND
SAFETY DETERMINATION.—In the case of a re-
quest under paragraph (1) with respect to a
chemical substance identified by the Admin-
istrator in the October 2014 TSCA Work
Plan—

‘“(A) the 30-percent cap specified in para-
graph (2)(A) shall not apply and the addition
of Work Plan chemicals shall be at the dis-
cretion of the Administrator; and

‘(B) notwithstanding paragraph (1)(C), re-
quests for additional Work Plan chemicals
under this subsection shall be considered
high-priority chemicals subject to section
18(b) but not subsection (a)(3)(A)({ii).

*“(4) REQUIREMENTS.—

‘‘(A) IN GENERAL.—The public shall be pro-
vided notice and an opportunity to comment
on requests submitted under this subsection.

‘“(B) DECISION BY ADMINISTRATOR.—Not
later than 180 days after the date on which
the Administrator receives a request under
this subsection, the Administrator shall de-
cide whether or not to grant the request.

“(C) ASSESSMENT AND DETERMINATION.—If
the Administrator grants a request under
this subsection, the safety assessment and
safety determination—

‘(i) shall be conducted in accordance with
the deadlines and other requirements of sec-
tions 3A(i) and 6; and

‘‘(ii) shall not be expedited or otherwise
subject to special treatment relative to high-
priority substances designated pursuant to
subsection (b)(3) that are undergoing safety
assessments and safety determinations.”.
SEC. 7. NEW CHEMICALS AND SIGNIFICANT NEW

USES.

Section 5 of the Toxic Substances Control
Act (15 U.S.C. 2604) is amended—

(1) by striking the section designation and
heading and inserting the following:

“SEC. 5. NEW CHEMICALS AND SIGNIFICANT NEW
USES.”;

(2) by striking subsection (b);

(3) by redesignating subsection (a) as sub-
section (b);

(4) by redesignating subsection (i) as sub-
section (a) and moving the subsection so as
to appear at the beginning of the section;

(5) in subsection (b) (as so redesignated)—

(A) in the subsection heading, by striking
“IN GENERAL’’ and inserting ‘‘NOTICES”’;

(B) in paragraph (1)—

(i) in the matter preceding subparagraph
(A), by striking ‘‘subsection (h)’ and insert-
ing ‘“‘paragraph (3) and subsection (h)’’; and

(ii) in the matter following subparagraph
B)—

(I) by striking ‘‘subsection (d)”’ and insert-
ing ‘‘subsection (c)’’; and

(IT) by striking ‘‘and such person complies
with any applicable requirement of sub-
section (b)”’; and
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(C) by adding at the end the following:

‘“(3) ARTICLE CONSIDERATION.—The Admin-
istrator may require notification under this
section for the import or processing of a
chemical substance as part of an article or
category of articles under paragraph (1)(B) if
the Administrator makes an affirmative
finding in a rule under paragraph (2) that the
reasonable potential for exposure to the
chemical substance through the article or
category of articles subject to the rule war-
rants notification.”’;

(6) by redesignating subsections (¢) and (d)
as subsections (d) and (c), respectively, and
moving subsection (c) (as so redesigned) so as
appear after subsection (b) (as redesignated
by paragraph (3));

(7) in subsection (c) (as so redesignated)—

(A) by striking paragraph (1) and inserting
the following:

‘(1) IN GENERAL.—The notice required by
subsection (b) shall include, with respect to
a chemical substance—

‘“(A) the information required by sections
720.45 and 720.50 of title 40, Code of Federal
Regulations (or successor regulations); and

“(B) all known or reasonably ascertainable
information regarding conditions of use and
reasonably anticipated exposures.’’;

(B) in paragraph (2)—

(i) in the matter preceding subparagraph
(A)—

(I) by striking ‘‘subsection (a)”’ and insert-
ing ‘‘subsection (b)’’; and

(IT) by striking ‘‘or of data under sub-
section (b)”’;

(ii) in subparagraph (A), by adding ‘“‘and”
after the semicolon at the end;

(iii) in subparagraph (B), by striking *‘;
and” and inserting a period; and

(iv) by striking subparagraph (C); and

(C) in paragraph (3), by striking ‘‘sub-
section (a) and for which the notification pe-
riod prescribed by subsection (a), (b), or (c)”’
and inserting ‘‘subsection (b) and for which
the notification period prescribed by sub-
section (b) or (d)’’;

(8) by striking subsection (d) (as redesig-
nated by paragraph (6)) and inserting the fol-
lowing:

‘‘(d) REVIEW OF NOTICE.—

(1) INITIAL REVIEW.—

‘“(A) IN GENERAL.—Subject to subparagraph
(B), not later than 90 days after the date of
receipt of a notice submitted under sub-
section (b), the Administrator shall—

‘(i) conduct an initial review of the notice;

‘(ii) as needed, develop a profile of the rel-
evant chemical substance and the potential
for exposure to humans and the environ-
ment; and

‘“(iii) make a determination under para-
graph (3).

‘(B) EXTENSION.—Except as provided in
paragraph (5), the Administrator may extend
the period described in subparagraph (A) for
good cause for 1 or more periods, the total of
which shall be not more than 90 days.

‘(2) INFORMATION SOURCES.—In evaluating
a notice under paragraph (1), the Adminis-
trator shall take into consideration—

““(A) any relevant information identified in
subsection (c¢)(1); and

‘(B) any other relevant additional infor-
mation available to the Administrator.

‘“(3) DETERMINATIONS.—Before the end of
the applicable period for review under para-
graph (1), based on the information described
in paragraph (2), and subject to section 18(g),
the Administrator shall determine that—

‘“(A) the relevant chemical substance or
significant new use is not likely to meet the
safety standard, in which case the Adminis-
trator shall take appropriate action under
paragraph (4);

‘“(B) the relevant chemical substance or
significant new use is likely to meet the
safety standard, in which case the Adminis-
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trator shall allow the review period to expire
without additional restrictions; or

‘“(C) additional information is necessary in
order to make a determination under sub-
paragraph (A) or (B), in which case the Ad-
ministrator shall take appropriate action
under paragraphs (4) and (5).

‘“(4) RESTRICTIONS.—

“‘(A) DETERMINATION BY ADMINISTRATOR.—

‘(i) IN GENERAL.—If the Administrator
makes a determination under subparagraph
(A) or (C) of paragraph (3) with respect to a
notice submitted under subsection (b)—

“(I) the Administrator, before the end of
the applicable period for review under para-
graph (1) and by consent agreement or order,
as appropriate, shall prohibit or otherwise
restrict the manufacture, processing, use,
distribution in commerce, or disposal (as ap-
plicable) of the chemical substance, or of the
chemical substance for a significant new use,
without compliance with the restrictions
specified in the consent agreement or order
that the Administrator determines are suffi-
cient to ensure that the chemical substance
or significant new use is likely to meet the
safety standard; and

‘“(IT) no person may commence manufac-
ture of the chemical substance, or manufac-
ture or processing of the chemical substance
for a significant new use, except in compli-
ance with the restrictions specified in the
consent agreement or order.

¢“(i1) LIKELY TO MEET STANDARD.—If the Ad-
ministrator makes a determination under
subparagraph (B) of paragraph (3) with re-
spect to a chemical substance or significant
new use for which a notice was submitted
under subsection (b), then notwithstanding
any remaining portion of the applicable pe-
riod for review under paragraph (1), the sub-
mitter of the notice may commence manu-
facture for commercial purposes of the
chemical substance or manufacture or proc-
essing of the chemical substance for a sig-
nificant new use.

‘(B) REQUIREMENTS.—Not later than 90
days after issuing a consent agreement or
order under subparagraph (A), the Adminis-
trator shall—

‘(i) consider whether to promulgate a rule
pursuant to subsection (b)(2) that identifies
as a significant new use any manufacturing,
processing, use, distribution in commerce, or
disposal of the chemical substance that does
not conform to the restrictions imposed by
the consent agreement or order; and

‘“(ii)(I) initiate a rulemaking described in
clause (i); or

‘“(IT) publish a statement describing the
reasons of the Administrator for not initi-
ating a rulemaking.

“(C) INCLUSIONS.—A prohibition or other
restriction under subparagraph (A) may in-
clude, as appropriate—

‘(1) subject to section 18(g), a requirement
that a chemical substance shall be marked
with, or accompanied by, clear and adequate
minimum warnings and instructions with re-
spect to use, distribution in commerce, or
disposal, or any combination of those activi-
ties, with the form and content of the min-
imum warnings and instructions to be pre-
scribed by the Administrator

‘‘(ii) a requirement that manufacturers or
processors of the chemical substance shall—

“(I) make and retain records of the proc-
esses used to manufacture or process, as ap-
plicable, the chemical substance; or

‘“(IT) monitor or conduct such additional
tests as are reasonably necessary to address
potential risks from the manufacture, proc-
essing, distribution in commerce, use, or dis-
posal, as applicable, of the chemical sub-
stance, subject to section 4;

‘‘(iii) a restriction on the quantity of the
chemical substance that may be manufac-
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tured, processed, or distributed in com-
merce—

‘(D in general; or

“(II) for a particular use;

‘‘(iv) a prohibition or other restriction of—

‘(D) the manufacture, processing, or dis-
tribution in commerce of the chemical sub-
stance for a significant new use;

“(IT1) any method of commercial use of the
chemical substance; or

‘(ITII) any method of disposal of the chem-
ical substance; or

‘“(v) a prohibition or other restriction on
the manufacture, processing, or distribution
in commerce of the chemical substance—

‘(D in general; or

“(II) for a particular use.

‘(D) PERSISTENT AND BIOACCUMULATIVE
SUBSTANCES.—For a chemical substance the
Administrator determines, with respect to
persistence and bioaccumulation, scores high
for 1 and either high or moderate for the
other, pursuant to the TSCA Work Plan
Chemicals Methods Document published by
the Administrator in February 2012, the Ad-
ministrator shall, in selecting among prohi-
bitions and other restrictions that the Ad-
ministrator determines are sufficient to en-
sure that the chemical substance is likely to
meet the safety standard, reduce potential
exposure to the substance to the maximum
extent practicable.

‘“(E) WORKPLACE EXPOSURES.—To the ex-
tent practicable, the Administrator shall
consult with the Assistant Secretary of
Labor for Occupational Safety and Health
prior to adopting any prohibition or other
restriction under this subsection to address
workplace exposures.

“(F) DEFINITION OF REQUIREMENT.—For pur-
poses of this Act, the term ‘requirement’ as
used in this section does not displace com-
mon law.

‘“(b) ADDITIONAL INFORMATION.—If the Ad-
ministrator determines under paragraph
(3)(C) that additional information is nec-
essary to conduct a review under this sub-
section, the Administrator—

‘“(A) shall provide an opportunity for the
submitter of the notice to submit the addi-
tional information;

‘“(B) may, by agreement with the sub-
mitter, extend the review period for a rea-
sonable time to allow the development and
submission of the additional information;

‘(C) may promulgate a rule, enter into a
testing consent agreement, or issue an order
under section 4 to require the development of
the information; and

‘(D) on receipt of information the Admin-
istrator finds supports the determination
under paragraph (3), shall promptly make
the determination.”;

(9) by striking subsections (e) through (g)
and inserting the following:

“‘(e) NOTICE OF COMMENCEMENT.—

‘(1 IN GENERAL.—Not later than 30 days
after the date on which a manufacturer that
has submitted a notice under subsection (b)
commences nonexempt commercial manu-
facture of a chemical substance, the manu-
facturer shall submit to the Administrator a
notice of commencement that identifies—

‘‘(A) the name of the manufacturer; and

‘“(B) the initial date of nonexempt com-
mercial manufacture.

‘(2) WITHDRAWAL.—A manufacturer or
processor that has submitted a notice under
subsection (b), but that has not commenced
nonexempt commercial manufacture or proc-
essing of the chemical substance, may with-
draw the notice.

“(f) FURTHER EVALUATION.—The Adminis-
trator may review a chemical substance
under section 4A at any time after the Ad-
ministrator receives—

‘(1) a notice of commencement for a chem-
ical substance under subsection (e); or
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‘“(2) new information regarding the chem-
ical substance.

‘(g) TRANSPARENCY.—Subject to section 14,
the Administrator shall make available to

the public—
‘(1) all notices, determinations, consent
agreements, rules, and orders submitted

under this section or made by the Adminis-
trator under this section; and

‘(2) all information submitted or issued
under this section.”’; and

(10) in subsection (h)—

(A) in paragraph (1)—

(i) in the matter preceding subparagraph
(A), by striking ‘‘(a) or’’; and

(ii) in subparagraph (A), by inserting *,
without taking into account cost or other
nonrisk factors’ after ‘‘the environment’’;

(B) by striking paragraph (2);

(C) by redesignating paragraphs (3)
through (6) as paragraphs (2) through (5), re-
spectively;

(D) in paragraph (2) (as so redesignated), in
the matter preceding subparagraph (A), by
striking ‘‘subsections (a) and (b)”’ and insert-
ing ‘‘subsection (b)’’;

(E) in paragraph (3) (as so redesignated)—

(i) in the first sentence, by striking ‘‘will
not present an unreasonable risk of injury to
health or the environment’” and inserting
“will meet the safety standard’’; and

(ii) by striking the second sentence;

(F) in paragraph (4) (as so redesignated), by
striking ‘‘subsections (a) and (b)”’ and insert-
ing ‘‘subsection (b)”’; and

(G) in paragraph (5) (as so redesignated), in
the first sentence, by striking ‘‘paragraph (1)
or (5)” and inserting ‘‘paragraph (1) or (4)”.
SEC. 8. SAFETY ASSESSMENTS AND SAFETY DE-

TERMINATIONS.

Section 6 of the Toxic Substances Control
Act (15 U.S.C. 2605) is amended—

(1) by striking the section designation and
heading and inserting the following:

“SEC. 6. SAFETY ASSESSMENTS AND SAFETY DE-
TERMINATIONS.”;

(2) by redesignating subsections (e) and (f)
as subsections (h) and (i), respectively;

(3) by striking subsections (a) through (d)
and inserting the following:

‘‘(a) IN GENERAL.—The Administrator—

‘(1) shall conduct a safety assessment and
make a safety determination of each high-
priority substance in accordance with sub-
sections (b) and (¢);

‘(2) shall, as soon as practicable and not
later than 6 months after the date on which
a chemical substance is designated as a high-
priority substance, define and publish the
scope of the safety assessment and safety de-
termination to be conducted pursuant to this
section, including the hazards, exposures,
conditions of use, and potentially exposed or
susceptible populations that the Adminis-
trator expects to consider;

‘“(3) as appropriate based on the results of
a safety determination, shall establish re-
strictions pursuant to subsection (d);

‘“(4) shall complete and publish a safety as-
sessment and safety determination not later
than 3 years after the date on which a chem-
ical substance is designated as a high-pri-
ority substance;

‘“(6) shall promulgate any necessary final
rule pursuant to subsection (d) by not later
than 2 years after the date on which the safe-
ty determination is completed;

‘(6) may extend any deadline under para-
graph (4) for not more than 1 year, if infor-
mation relating to the high-priority sub-
stance, required to be developed in a rule,
order, or consent agreement under section
4—

‘“(A) has not yet been submitted to the Ad-
ministrator; or

“(B) was submitted to the Administrator—
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‘(i) within the time specified in the rule,
order, or consent agreement pursuant to sec-
tion 4(a)(4)(A)(iv); and

‘(i) on or after the date that is 120 days
before the expiration of the deadline de-
scribed in paragraph (4); and

‘“(7) may extend the deadline under para-
graph (b) for not more than 2 years, subject
to the condition that the aggregate length of
all extensions of deadlines under this sub-
section does not exceed 2 years.

“(b) PRIOR ACTIONS AND NOTICE OF EXIST-
ING INFORMATION.—

‘(1) PRIOR-INITIATED ASSESSMENTS.—

‘“(A) IN GENERAL.—Nothing in this Act pre-
vents the Administrator from initiating a
safety assessment or safety determination
regarding a chemical substance, or from con-
tinuing or completing such a safety assess-
ment or safety determination, prior to the
effective date of the policies, procedures, and
guidance required to be established by the
Administrator under section 3A or 4A.

“(B) INTEGRATION OF PRIOR POLICIES AND
PROCEDURES.—AsS policies and procedures
under section 3A and 4A are established, to
the maximum extent practicable, the Ad-
ministrator shall integrate the policies and
procedures into ongoing safety assessments
and safety determinations.

““(2) ACTIONS COMPLETED PRIOR TO COMPLE-
TION OF POLICIES AND PROCEDURES.—Nothing
in this Act requires the Administrator to re-
vise or withdraw a completed safety assess-
ment, safety determination, or rule solely
because the action was completed prior to
the completion of a policy or procedure es-
tablished under section 3A or 4A, and the va-
lidity of a completed assessment, determina-
tion, or rule shall not be determined based
on the content of such a policy or procedure.

““(3) NOTICE OF EXISTING INFORMATION.—

‘“(A) IN GENERAL.—The Administrator
shall, where such information is available,
take notice of existing information regard-
ing hazard and exposure published by other
Federal agencies and the National Acad-
emies and incorporate the information in
safety assessments and safety determina-
tions with the objective of increasing the ef-
ficiency of the safety assessments and safety
determinations.

“(B) INCLUSION OF INFORMATION.—Existing
information described in subparagraph (A)
should be included to the extent practicable
and where the Administrator determines the
information is relevant and scientifically re-
liable.

“(c) SAFETY DETERMINATIONS.—

‘(1) IN GENERAL.—Based on a review of the
information available to the Administrator,
including draft safety assessments submitted
by interested persons pursuant to section
3A(h)(2)(D), and subject to section 18(g), the
Administrator shall determine—

‘“(A) by order, that the relevant chemical
substance meets the safety standard;

‘(B) that the relevant chemical substance
does not meet the safety standard, in which
case the Administrator shall, by rule under
subsection (d)—

‘(1) impose restrictions necessary to en-
sure that the chemical substance meets the
safety standard under the conditions of use;
or

‘“(ii) if the safety standard cannot be met
with the application of other restrictions
under subsection (d)(3), ban or phase out the
chemical substance, as appropriate; or

‘(C) that additional information is nec-
essary in order to make a determination
under subparagraph (A) or (B), in which case
the Administrator shall take appropriate ac-
tion under paragraph (2).

‘“(2) ADDITIONAL INFORMATION.—If the Ad-
ministrator determines that additional in-
formation is necessary to make a safety as-
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sessment or safety determination for a high-
priority substance, the Administrator—

‘‘(A) shall provide an opportunity for inter-
ested persons to submit the additional infor-
mation;

‘“(B) may promulgate a rule, enter into a
testing consent agreement, or issue an order
under section 4 to require the development of
the information;

‘“(C) may defer, for a reasonable period
consistent with the deadlines described in
subsection (a), a safety assessment and safe-
ty determination until after receipt of the
information; and

‘(D) consistent with the deadlines de-
scribed in subsection (a), on receipt of infor-
mation the Administrator finds supports the
safety assessment and safety determination,
shall make a determination under paragraph
.

‘“(3) ESTABLISHMENT OF DEADLINE.—In re-
questing the development or submission of
information under this section, the Adminis-
trator shall establish a deadline for the sub-
mission of the information.

“(d) RULE.—

‘(1) IMPLEMENTATION.—If the Adminis-
trator makes a determination under sub-
section (c¢)(1)(B) with respect to a chemical
substance, the Administrator shall promul-
gate a rule establishing restrictions nec-
essary to ensure that the chemical substance
meets the safety standard.

¢(2) SCOPE.—

‘““(A) IN GENERAL.—The rule promulgated
pursuant to this subsection—

‘(i) may apply to mixtures containing the
chemical substance, as appropriate;

‘“(ii) shall include dates by which compli-
ance is mandatory, which—

‘(D) shall be as soon as practicable, but not
later than 4 years after the date of promul-
gation of the rule, except in the case of a use
exempted under paragraph (5);

“(IT) in the case of a ban or phase-out of
the chemical substance, shall implement the
ban or phase-out in as short a period as prac-
ticable;

‘(ITI) as determined by the Administrator,
may vary for different affected persons; and

“(IV) following a determination by the Ad-
ministrator that compliance is techno-
logically or economically infeasible within
the timeframe specified in subclause (I),
shall provide up to an additional 18 months
for compliance to be mandatory;

‘‘(iii) shall exempt replacement parts that
are manufactured prior to the effective date
of the rule for articles that are first manu-
factured prior to the effective date of the
rule unless the Administrator finds the re-
placement parts contribute significantly to
the identified risk;

‘“(iv) shall, in selecting among prohibitions
and other restrictions, apply such prohibi-
tions or other restrictions to an article or
category of articles containing the chemical
substance only to the extent necessary to ad-
dress the identified risks from exposure to
the chemical substance from the article or
category of articles, in order to determine
that the chemical substance meets the safe-
ty standard; and

‘(v) shall, when the Administrator deter-
mines that the chemical substance does not
meet the safety standard for a potentially
exposed or susceptible population, apply pro-
hibitions or other restrictions necessary to
ensure that the substance meets the safety
standard for that population.

‘“(B) PERSISTENT AND BIOACCUMULATIVE
SUBSTANCES.—For a chemical substance the
Administrator determines, with respect to
persistence and bioaccumulation, scores high
for 1 and either high or moderate for the
other, pursuant to the TSCA Work Plan
Chemicals Methods Document published by
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the Administrator in February 2012, the Ad-
ministrator shall, in selecting among prohi-
bitions and other restrictions that the Ad-
ministrator determines are sufficient to en-
sure that the chemical substance meets the
safety standard, reduce exposure to the sub-
stance to the maximum extent practicable.

¢(C) WORKPLACE EXPOSURES.—The Admin-
istrator shall consult with the Assistant Sec-
retary of Labor for Occupational Safety and
Health before adopting any prohibition or
other restriction under this subsection to ad-
dress workplace exposures.

‘(D) DEFINITION OF REQUIREMENT.—For the
purposes of this Act, the term ‘requirement’
as used in this section does not displace com-
mon law.

‘“(3) RESTRICTIONS.—Subject to section 18, a
restriction under paragraph (1) may include,
as appropriate—

““(A) a requirement that a chemical sub-
stance shall be marked with, or accompanied
by, clear and adequate minimum warnings
and instructions with respect to use, dis-
tribution in commerce, or disposal, or any
combination of those activities, with the
form and content of the minimum warnings
and instructions to be prescribed by the Ad-
ministrator;

‘(B) a requirement that manufacturers or
processors of the chemical substance shall—

‘(i) make and retain records of the proc-
esses used to manufacture or process the
chemical substance;

‘“(ii) describe and apply the relevant qual-
ity control procedures followed in the manu-
facturing or processing of the substance; or

‘‘(iii) monitor or conduct tests that are
reasonably necessary to ensure compliance
with the requirements of any rule under this
subsection;

“(C) a restriction on the quantity of the
chemical substance that may be manufac-
tured, processed, or distributed in commerce;

‘(D) a requirement to ban or phase out, or
otherwise restrict the manufacture, proc-
essing, or distribution in commerce of the
chemical substance for—

‘(i) a particular use;

‘‘(ii) a particular use at a concentration in
excess of a level specified by the Adminis-
trator; or

¢4(iii) all uses;

‘“(BE) a restriction on the quantity of the
chemical substance that may be manufac-
tured, processed, or distributed in commerce
for—

‘(i) a particular use; or

‘“(ii) a particular use at a concentration in
excess of a level specified by the Adminis-
trator;

‘“(F) a requirement to ban, phase out, or
otherwise restrict any method of commercial
use of the chemical substance;

‘“(G) a requirement to ban, phase out, or
otherwise restrict any method of disposal of
the chemical substance or any article con-
taining the chemical substance; and

‘““(H) a requirement directing manufactur-
ers or processors of the chemical substance
to give notice of the Administrator’s deter-
mination under subsection (c)(1)(B) to dis-
tributors in commerce of the chemical sub-
stance and, to the extent reasonably ascer-
tainable, to other persons in the chain of
commerce in possession of the chemical sub-
stance.

““(4) ANALYSIS FOR RULEMAKING.—

‘‘(A) CONSIDERATIONS.—In deciding which
restrictions to impose under paragraph (3) as
part of developing a rule under paragraph (1),
the Administrator shall take into consider-
ation, to the extent practicable based on rea-
sonably available information, the quantifi-
able and nonquantifiable costs and benefits
of the proposed regulatory action and of the
1 or more primary alternative regulatory ac-
tions considered by the Administrator.
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‘““(B) ALTERNATIVES.—As part of the anal-
ysis, the Administrator shall review any 1 or
more technically and economically feasible
alternatives to the chemical substance that
the Administrator determines are relevant
to the rulemaking.

‘“(C) PUBLIC AVAILABILITY.—In proposing a
rule under paragraph (1), the Administrator
shall make publicly available any analysis
conducted under this paragraph.

“(D) STATEMENT REQUIRED.—In making
final a rule under paragraph (1), the Admin-
istrator shall include a statement describing
how the analysis considered under subpara-
graph (A) was taken into account.

““(5) EXEMPTIONS.—

‘“(A) IN GENERAL.—The Administrator may,
as part of a rule promulgated under para-
graph (1) or in a separate rule, exempt 1 or
more uses of a chemical substance from any
restriction in a rule promulgated under para-
graph (1) if the Administrator determines
that—

‘“(i) the restriction cannot be complied
with, without—

‘(I) harming national security;

“(IT) causing significant disruption in the
national economy due to the lack of avail-
ability of a chemical substance; or

‘“(III) interfering with a critical or essen-
tial use for which no technically and eco-
nomically feasible safer alternative is avail-
able, taking into consideration hazard and
exposure; or

‘“(ii) the use of the chemical substance, as
compared to reasonably available alter-
natives, provides a substantial benefit to
health, the environment, or public safety.

“(B) EXEMPTION ANALYSIS.—In proposing a
rule under this paragraph, the Administrator
shall make publicly available any analysis
conducted under this paragraph to assess the
need for the exemption.

“(C) STATEMENT REQUIRED.—In making
final a rule under this paragraph, the Admin-
istrator shall include a statement describing
how the analysis considered under subpara-
graph (B) was taken into account.

‘(D) ANALYSIS IN CASE OF BAN OR PHASE-
oUT.—In determining whether an exemption
should be granted under this paragraph for a
chemical substance for which a ban or phase-
out is included in a proposed or final rule
under paragraph (1), the Administrator shall
take into consideration, to the extent prac-
ticable based on reasonably available infor-
mation, the quantifiable and nonquantifiable
costs and benefits of the 1 or more alter-
natives to the chemical substance the Ad-
ministrator determines to be technically and
economically feasible and most likely to be
used in place of the chemical substance
under the conditions of use.

‘‘(E) CONDITIONS.—ASs part of a rule promul-
gated under this paragraph, the Adminis-
trator shall include conditions, including
reasonable recordkeeping, monitoring, and
reporting requirements, to the extent that
the Administrator determines the conditions
are necessary to protect health and the envi-
ronment while achieving the purposes of the
exemption.

“(F) DURATION.—

‘(i) IN GENERAL.—The Administrator shall
establish, as part of a rule under this para-
graph, a time limit on any exemption for a
time to be determined by the Administrator
as reasonable on a case-by-case basis.

‘“(ii) AUTHORITY OF ADMINISTRATOR.—The
Administrator, by rule, may extend, modify,
or eliminate an exemption if the Adminis-
trator determines, on the basis of reasonably
available information and after adequate
public justification, the exemption warrants
extension or is no longer necessary.

¢‘(iii) CONSIDERATIONS.—

‘() IN GENERAL.—Subject to subclause (II),
the Administrator shall issue exemptions
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and establish time periods by considering
factors determined by the Administrator to
be relevant to the goals of fostering innova-
tion and the development of alternatives
that meet the safety standard.

“(II) LIMITATION.—Any renewal of an ex-
emption in the case of a rule under para-
graph (1) requiring the ban or phase-out of a
chemical substance shall not exceed 5 years.

‘“(e) IMMEDIATE EFFECT.—The Adminis-
trator may declare a proposed rule under
subsection (d)(1) to be effective on publica-
tion of the rule in the Federal Register and
until the effective date of final action taken
respecting the rule, if—

‘(1) the Administrator determines that—

“‘(A) the manufacture, processing, distribu-
tion in commerce, use, or disposal of the
chemical substance or mixture subject to the
proposed rule or any combination of those
activities is likely to result in a risk of seri-
ous or widespread injury to health or the en-
vironment before the effective date; and

‘(B) making the proposed rule so effective
is necessary to protect the public interest;
and

‘“(2) in the case of a proposed rule to pro-
hibit the manufacture, processing, or dis-
tribution in commerce of a chemical sub-
stance or mixture because of the risk deter-
mined under paragraph (1)(A), a court has
granted relief in an action under section 7
with respect to that risk associated with the
chemical substance or mixture.

¢“(f) FINAL AGENCY ACTION.—Under this sec-
tion and subject to section 18—

‘(1) a safety determination, and the associ-
ated safety assessment, for a chemical sub-
stance that the Administrator determines
under subsection (c) meets the safety stand-
ard, shall be considered to be a final agency
action, effective beginning on the date of
issuance of the final safety determination;
and

“(2) a final rule promulgated under sub-
section (d)(1), and the associated safety as-
sessment and safety determination that a
chemical substance does not meet the safety
standard, shall be considered to be a final
agency action, effective beginning on the
date of promulgation of the final rule.

‘(g) EXTENSION OF DEADLINES FOR CERTAIN
CHEMICAL SUBSTANCES.—The Administrator
may not extend any deadline under sub-
section (a) for a chemical substance des-
ignated as a high priority that is listed in
the 2014 update of the TSCA Work Plan with-
out adequate public justification that dem-
onstrates, following a review of the informa-
tion reasonably available to the Adminis-
trator, that the Administrator cannot ade-
quately complete a safety assessment and
safety determination, or a final rule pursu-
ant to subsection (d), without additional in-
formation regarding the chemical sub-
stance.”’; and

(4) in subsection (h) (as redesignated by
paragraph (2))—

(A) by striking paragraph (4); and

(B) by redesignating paragraph (5) as para-
graph (4).

SEC. 9. IMMINENT HAZARDS.

Section 7 of the Toxic Substances Control
Act (15 U.S.C. 2606) is amended—

(1) by striking subsection (a) and inserting
the following:

““(a) CIVIL ACTIONS.—

‘(1) IN GENERAL.—The Administrator may
commence a civil action in an appropriate
United States district court for—

““(A) seizure of an imminently hazardous
chemical substance or mixture or any article
containing the chemical substance or mix-
ture;

‘(B) relief (as authorized by subsection (b))
against any person that manufactures, proc-
esses, distributes in commerce, uses, or dis-
poses of, an imminently hazardous chemical
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substance or mixture or any article con-
taining the chemical substance or mixture;
or

‘“(C) both seizure described in subpara-
graph (A) and relief described in subpara-
graph (B).

‘(2) RULE, ORDER, OR OTHER PROCEEDING.—
A civil action may be commenced under this
paragraph, notwithstanding—

“‘(A) the existence of a decision, rule, con-
sent agreement, or order by the Adminis-
trator under section 4, 4A, 5, or 6 or title IV
or VI; or

‘(B) the pendency of any administrative or
judicial proceeding under any provision of
this Act.”;

(2) in subsection (b)(1), by striking ‘‘unrea-
sonable’’;

(3) in subsection (d), by striking ‘‘section
6(a)’”’ and inserting ‘‘section 6(d)’’; and

(4) in subsection (f), in the first sentence,
by striking ‘‘and unreasonable’’.
SEC. 10. INFORMATION COLLECTION

PORTING.

Section 8 of the Toxic Substances Control
Act (15 U.S.C. 2607) is amended—

(1) in subsection (a)—

(A) in paragraph (3)—

(i) in subparagraph (A)@ii)(I)—

(I) by striking ‘‘5(b)(4)”’ and inserting “‘5’;

(IT) by inserting ‘‘section 4 or’’ after ‘‘in ef-
fect under’’; and

(ITI) by striking
“5(A)(4);7; and

(ii) by adding at the end the following:

‘(C) Not later than 180 days after the date
of enactment of the Frank R. Lautenberg
Chemical Safety for the 21st Century Act,
and not less frequently than once every 10
years thereafter, the Administrator, after
consultation with the Administrator of the
Small Business Administration, shall—

‘(i) review the adequacy of the standards
prescribed according to subparagraph (B);

‘‘(ii) after providing public notice and an
opportunity for comment, make a deter-
mination as to whether revision of the stand-
ards is warranted; and

‘“(iii) revise the standards if the Adminis-
trator so determines.”’; and

(B) by adding at the end the following:

‘“(4) RULES.—

‘“(A) DEADLINE.—

‘(i) IN GENERAL.—Not later than 2 years
after the date of enactment of the Frank R.
Lautenberg Chemical Safety for the 2lst
Century Act, the Administrator shall pro-
mulgate rules requiring the maintenance of
records and the reporting of additional infor-
mation known or reasonably ascertainable
by the person making the report, including
rules applicable to processors so that the Ad-
ministrator has the information necessary to
carry out this title.

¢‘(ii) MODIFICATION OF PRIOR RULES.—In car-
rying out this subparagraph, the Adminis-
trator may modify, as appropriate, rules pro-
mulgated before the date of enactment of the
Frank R. Lautenberg Chemical Safety for
the 21st Century Act.

‘““(B) CONTENTS.—The rules promulgated
pursuant to subparagraph (A)—

‘(i) may impose different reporting and
recordkeeping requirements on manufactur-
ers and processors; and

‘“(ii) shall include the level of detail nec-
essary to be reported, including the manner
by which use and exposure information may
be reported.

‘“(C) ADMINISTRATION.—In implementing
the reporting and recordkeeping require-
ments under this paragraph, the Adminis-
trator shall take measures—

‘(i) to limit the potential for duplication
in reporting requirements;

‘‘(ii) to minimize the impact of the rules on
small manufacturers and processors; and
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‘(iii) to apply any reporting obligations to
those persons likely to have information rel-
evant to the effective implementation of this
title.”;

(2) in subsection (b), by adding at the end
the following:

¢“(3) NOMENCLATURE.—

‘“(A) IN GENERAL.—In carrying out para-
graph (1), the Administrator shall—

‘(i) maintain the use of Class 2 nomen-
clature in use on the date of enactment of
the Frank R. Lautenberg Chemical Safety
for the 21st Century Act;

‘(i1) maintain the use of the Soap and De-
tergent Association Nomenclature System,
published in March 1978 by the Adminis-
trator in section 1 of addendum IIT of the
document entitled ‘Candidate List of Chem-
ical Substances’, and further described in the
appendix A of volume I of the 1985 edition of
the Toxic Substances Control Act Sub-
stances Inventory (EPA Document No. EPA-
560/7-85-002a); and

‘‘(iii) treat all components of categories
that are considered to be statutory mixtures
under this Act as being included on the list
published under paragraph (1) under the
Chemical Abstracts Service numbers for the
respective categories, including, without
limitation—

‘“(I) cement, Portland, chemicals, CAS No.
65997-15-1;

‘“(IT) cement, alumina, chemicals, CAS No.
65997-16-2;

‘“(II1) glass,
65997-17-3;

“(IV) frits, chemicals, CAS No. 656997-18-4;

“(V) steel manufacture, chemicals, CAS
No. 65997-19-5; and

“(VI) ceramic materials and wares, chemi-
cals, CAS No. 66402-68-4.

“(B) MULTIPLE NOMENCLATURE CONVEN-
TIONS.—

‘(i) IN GENERAL.—If an existing guidance
allows for multiple nomenclature conven-
tions, the Administrator shall—

‘(I maintain the nomenclature conven-
tions for substances; and

‘“(IT) develop new guidance that—

‘‘(aa) establishes equivalency between the
nomenclature conventions for chemical sub-
stances on the list published under para-
graph (1); and

‘“(bb) permits persons to rely on the new
guidance for purposes of determining wheth-
er a chemical substance is on the list pub-
lished under paragraph (1).

‘(i) MULTIPLE CAS NUMBERS.—For any
chemical substance appearing multiple times
on the list under different Chemical Ab-
stracts Service numbers, the Administrator
shall develop guidance recognizing the mul-
tiple listings as a single chemical substance.

‘‘(4) CHEMICAL SUBSTANCES IN COMMERCE.—

“(A) RULES.—

‘(i) IN GENERAL.—Not later than 1 year
after the date of enactment of the Frank R.
Lautenberg Chemical Safety for the 2l1st
Century Act, the Administrator, by rule,
shall require manufacturers and processors
to notify the Administrator, by not later
than 180 days after the date of promulgation
of the rule, of each chemical substance on
the list published under paragraph (1) that
the manufacturer or processor, as applicable,
has manufactured or processed for a non-
exempt commercial purpose during the 10-
year period ending on the day before the date
of enactment of the Frank R. Lautenberg
Chemical Safety for the 21st Century Act.

“(i1) ACTIVE SUBSTANCES.—The Adminis-
trator shall designate chemical substances
for which notices are received under clause
(i) to be active substances on the list pub-
lished under paragraph (1).

““(iii) INACTIVE SUBSTANCES.—The Adminis-
trator shall designate chemical substances
for which no notices are received under

oxide, chemicals, CAS No.
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clause (i) to be inactive substances on the
list published under paragraph (1).

‘‘(B) CONFIDENTIAL CHEMICAL SUBSTANCES.—
In promulgating the rule established pursu-
ant to subparagraph (A), the Administrator
shall—

‘(i) maintain the list under paragraph (1),
which shall include a confidential portion
and a nonconfidential portion consistent
with this section and section 14;

‘(i) require a manufacturer or processor
that is submitting a notice pursuant to sub-
paragraph (A) for a chemical substance on
the confidential portion of the list published
under paragraph (1) to indicate in the notice
whether the manufacturer or processor seeks
to maintain any existing claim for protec-
tion against disclosure of the specific iden-
tity of the substance as confidential pursu-
ant to section 14; and

‘“(iii) require the substantiation of those
claims pursuant to section 14 and in accord-
ance with the review plan described in sub-
paragraph (C).

‘“(C) REVIEW PLAN.—Not later than 1 year
after the date on which the Administrator
compiles the initial list of active substances
pursuant to subparagraph (A), the Adminis-
trator shall promulgate a rule that estab-
lishes a plan to review all claims to protect
the specific identities of chemical substances
on the confidential portion of the list pub-
lished under paragraph (1) that are asserted
pursuant to subparagraph (B).

‘(D) REQUIREMENTS OF REVIEW PLAN.—
Under the review plan under subparagraph
(C), the Administrator shall—

‘(i) require, at the time requested by the
Administrator, all manufacturers or proc-
essors asserting claims under subparagraph
(B) to substantiate the claim unless the
manufacturer or processor has substantiated
the claim in a submission made to the Ad-
ministrator during the 5-year period ending
on the date of the request by the Adminis-
trator;

‘“(ii) in accordance with section 14—

“(I) review each substantiation—

‘‘(aa) submitted pursuant to clause (i) to
determine if the claim warrants protection
from disclosure; and

“(bb) submitted previously by a manufac-
turer or processor and relied on in lieu of the
substantiation required pursuant to clause
(i), if the substantiation has not been pre-
viously reviewed by the Administrator, to
determine if the claim warrants protection
from disclosure;

‘(IT) approve, modify, or deny each claim;
and

“‘(IIT) except as provided in this section and
section 14, protect from disclosure informa-
tion for which the Administrator approves
such a claim for a period of 10 years, unless,
prior to the expiration of the period—

‘‘(aa) the person notifies the Administrator
that the person is withdrawing the claim, in
which case the Administrator shall promptly
make the information available to the pub-
lic; or

““(bb) the Administrator otherwise becomes
aware that the need for protection from dis-
closure can no longer be substantiated, in
which case the Administrator shall take the
actions described in section 14(g)(2); and

‘“(iii) encourage manufacturers or proc-
essors that have previously made claims to
protect the specific identities of chemical
substances identified as inactive pursuant to
subsection (f)(2) to review and either with-
draw or substantiate the claims.

‘“(E) TIMELINE FOR COMPLETION OF RE-
VIEWS.—

‘(i) IN GENERAL.—The Administrator shall
implement the review plan so as to complete
reviews of all claims specified in subpara-
graph (C) not later than 5 years after the
date on which the Administrator compiles
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the initial list of active substances pursuant
to subparagraph (A).

¢‘(ii) CONSIDERATIONS.—

‘(D) IN GENERAL.—The Administrator may
extend the deadline for completion of the re-
views for not more than 2 additional years,
after an adequate public justification, if the
Administrator determines that the extension
is necessary based on the number of claims
needing review and the available resources.

“(II) ANNUAL REVIEW GOAL AND RESULTS.—
At the beginning of each year, the Adminis-
trator shall publish an annual goal for re-
views and the number of reviews completed
in the prior year.

¢“(5) ACTIVE AND INACTIVE SUBSTANCES.—

‘“(A) IN GENERAL.—The Administrator shall
maintain and keep current designations of
active substances and inactive substances on
the list published under paragraph (1).

‘(B) CHANGE TO ACTIVE STATUS.—

‘(i) IN GENERAL.—Any person that intends
to manufacture or process for a nonexempt
commercial purpose a chemical substance
that is designated as an inactive substance
shall notify the Administrator before the
date on which the inactive substance is man-
ufactured or processed.

‘(i) CONFIDENTIAL CHEMICAL IDENTITY
CLAIMS.—If a person submitting a notice
under clause (i) for an inactive substance on
the confidential portion of the list published
under paragraph (1) seeks to maintain an ex-
isting claim for protection against disclosure
of the specific identity of the inactive sub-
stance as confidential, the person shall—

“(I) in the notice submitted under clause
(i), assert the claim; and

‘“(IT) by not later than 30 days after pro-
viding the notice under clause (i), substan-
tiate the claim.

‘“(iii) ACTIVE STATUS.—On receiving a noti-
fication under clause (i), the Administrator
shall—

‘“(I) designate the applicable chemical sub-
stance as an active substance;

“(IT) pursuant to section 14, promptly re-
view any claim and associated substan-
tiation submitted pursuant to clause (ii) for
protection against disclosure of the specific
identity of the chemical substance and ap-
prove, modify, or deny the claim;

‘‘(IIT) except as provided in this section and
section 14, protect from disclosure the spe-
cific identity of the chemical substance for
which the Administrator approves a claim
under subclause (II) for a period of 10 years,
unless, prior to the expiration of the period—

‘‘(aa) the person notifies the Administrator
that the person is withdrawing the claim, in
which case the Administrator shall promptly
make the information available to the pub-
lic; or

““(bb) the Administrator otherwise becomes
aware that the need for protection from dis-
closure can no longer be substantiated, in
which case the Administrator shall take the
actions described in section 14(g)(2); and

“(IV) pursuant to section 4A, review the
priority of the chemical substance as the Ad-
ministrator determines to be necessary.

‘(C) CATEGORY STATUS.—The list of inac-
tive substances shall not be considered to be
a category for purposes of section 26(c).

¢(6) INTERIM LIST OF ACTIVE SUBSTANCES.—
Prior to the promulgation of the rule re-
quired under paragraph (4)(A), the Adminis-
trator shall designate the chemical sub-
stances reported under part 711 of title 40,
Code of Federal Regulations (as in effect on
the date of enactment of the Frank R. Lau-
tenberg Chemical Safety for the 21st Century
Act), during the reporting period that most
closely preceded the date of enactment of
the Frank R. Lautenberg Chemical Safety
for the 21st Century Act, as the interim list
of active substances for the purposes of sec-
tion 4A.
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“(T) PUBLIC INFORMATION.—Subject to this
subsection, the Administrator shall make
available to the public—

‘“(A) the specific identity of each chemical
substance on the nonconfidential portion of
the list published under paragraph (1) that
the Administrator has designated as—

‘(i) an active substance; or

‘(ii) an inactive substance;

‘“(B) the accession number, generic name,
and, if applicable, premanufacture notice
case number for each chemical substance on
the confidential portion of the list published
under paragraph (1) for which a claim of con-
fidentiality was received; and

“(C) subject to subsections (f) and (g) of
section 14, the specific identity of any active
substance for which—

‘(i) a claim for protection against disclo-
sure of the specific identity of the active
chemical substance was not asserted, as re-
quired under this subsection or subsection
(d) or (f) of section 14;

‘‘(i1) a claim for protection against disclo-
sure of the specific identity of the active
substance has been denied by the Adminis-
trator; or

‘(iii) the time period for protection
against disclosure of the specific identity of
the active substance has expired.

‘(8) LIMITATION.—NO person may assert a
new claim under this subsection for protec-
tion from disclosure of a specific identity of
any active or inactive chemical substance
for which a notice is received under para-
graph (4)(A)(i) or (5)(C)(i) that is not on the
confidential portion of the list published
under paragraph (1).

‘“(9) CERTIFICATION.—Under the rules pro-
mulgated under this subsection, manufactur-
ers and processors shall be required—

‘“(A) to certify that each notice or substan-
tiation the manufacturer or processor sub-
mits complies with the requirements of the
rule, and that any confidentiality claims are
true and correct; and

‘“(B) to retain a record supporting the cer-
tification for a period of 5 years beginning on
the last day of the submission period.’’;

(3) in subsection (e)—

(A) by striking ‘“‘Any person’ and inserting
the following:

‘(1) IN GENERAL.—Any person’’; and

(B) by adding at the end the following:

‘“(2) ADDITIONAL INFORMATION.—ANy person
may submit to the Administrator informa-
tion reasonably supporting the conclusion
that a chemical substance or mixture pre-
sents, will present, or does not present a sub-
stantial risk of injury to health and the en-
vironment.”’; and

(4) in subsection (f), by striking ‘‘For pur-
poses of this section, the’” and inserting the
following: ‘‘In this section:

‘(1) ACTIVE SUBSTANCE.—The term ‘active
substance’ means a chemical substance—

‘“(A) that has been manufactured or proc-
essed for a nonexempt commercial purpose
at any point during the 10-year period ending
on the date of enactment of the Frank R.
Lautenberg Chemical Safety for the 21st
Century Act;

‘(B) that is added to the list published
under subsection (b)(1) after that date of en-
actment; or

‘“(C) for which a notice is received under
subsection (b)(5)(C).

‘“(2) INACTIVE SUBSTANCE.—The term ‘inac-
tive substance’ means a chemical substance
on the list published under subsection (b)(1)
that does not meet any of the criteria de-
scribed in paragraph (1).

““(3) MANUFACTURE; PROCESS.—The”’.

SEC. 11. RELATIONSHIP TO OTHER FEDERAL
LAWS.

Section 9 of the Toxic Substances Control
Act (156 U.S.C. 2608) is amended—

(1) in subsection (a)—
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(A) in paragraph (1), in the first sentence—

(i) by striking ‘‘presents or will present an
unreasonable risk to health or the environ-
ment” and inserting ‘‘does not or will not
meet the safety standard’; and

(ii) by striking ‘‘such risk’ the first place
it appears and inserting ‘‘the risk posed by
the substance or mixture’’;

(B) in paragraph (2)—

(i) in subparagraph (A), by inserting ‘‘with-
in the time period specified by the Adminis-
trator in the report’’ after ‘‘issues an order’’;

(ii) in subparagraph (B), by inserting ‘‘re-
sponds within the time period specified by
the Administrator in the report and’ before
“initiates, within 90 days’’; and

(iii) in the matter following subparagraph
(B), by striking ‘‘section 6 or 7’ and insert-
ing ‘‘section 6(d) or section 7°’;

(C) by redesignating paragraph (3) as para-
graph (6);

(D) in paragraph (6) (as so redesignated), by
striking ‘‘section 6 or 7’ and inserting ‘‘sec-
tion 6(d) or 77’; and

(E) by inserting after paragraph (2) the fol-
lowing:

“(3) The Administrator shall take the ac-
tions described in paragraph (4) if the Ad-
ministrator makes a report under paragraph
(1) with respect to a chemical substance or
mixture and the agency to which the report
was made does not—

‘“(A) issue the order described in paragraph
(2)(A) within the time period specified by the
Administrator in the report; or

“(B)(1) respond under paragraph (1) within
the time frame specified by the Adminis-
trator in the report; and

‘‘(ii) initiate action within 90 days of publi-
cation in the Federal Register of the re-
sponse described in clause (i).

‘“(4) If an agency to which a report under
paragraph (1) does not take the actions de-
scribed in subparagraphs (A) or (B) of para-
graph (3), the Administrator shall—

““(A) if a safety assessment and safety de-
termination for the substance under section
6 has not been completed, complete the safe-
ty assessment and safety determination;

‘(B) if the Administrator has determined
or determines that the chemical substance
does not meet the safety standard, initiate
action under section 6(d) with respect to the
risk; or

‘“(C) take any action authorized or re-
quired under section 7, as appropriate.

‘() This subsection shall not relieve the
Administrator of any obligation to complete
a safety assessment and safety determina-
tion or take any required action under sec-
tion 6(d) or 7 to address risks from the manu-
facture, processing, distribution in com-
merce, use, or disposal of a chemical sub-
stance or mixture, or any combination of
those activities, that are not identified in a
report issued by the Administrator under
paragraph (1).”’;

(2) in subsection (d), in the first sentence,
by striking ‘‘Health, Education, and Wel-
fare”” and inserting ‘Health and Human
Services’’; and

(3) by adding at the end the following:

‘‘(e) EXPOSURE INFORMATION.—If the Ad-
ministrator obtains information related to
exposures or releases of a chemical sub-
stance that may be prevented or reduced
under another Federal law, including laws
not administered by the Administrator, the
Administrator shall make such information
available to the relevant Federal agency or

office of the Environmental Protection
Agency.”’.
SEC. 12. RESEARCH, DEVELOPMENT, COLLEC-

TION, DISSEMINATION, AND UTILIZA-

TION OF DATA.
Section 10 of the Toxic Substances Control
Act (156 U.S.C. 2609) is amended by striking
‘“‘Health, Education, and Welfare’’ each place
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it appears and inserting ‘‘Health and Human
Services’’.
SEC. 13. EXPORTS.

Section 12 of the Toxic Substances Control
Act (15 U.S.C. 2611) is amended—

(1) in subsection (a), by striking paragraph
(2) and inserting the following:

‘(2) EXCEPTION.—Paragraph (1) shall not
apply to—

“(A) any new chemical substance that the
Administrator determines is likely to
present an unreasonable risk of injury to
health within the United States or to the en-
vironment of the United States, without tak-
ing into account cost or other non-risk fac-
tors;

‘(B) any chemical substance that the Ad-
ministrator determines presents or will
present an unreasonable risk of injury to
health within the United States or to the en-
vironment of the United States, without tak-
ing into account cost or other non-risk fac-
tors; or

¢(C) any chemical substance that—

‘(i) the Administrator determines is likely
to present an unreasonable risk of injury to
health within the United States or to the en-
vironment of the United States, without tak-
ing into account cost or other non-risk fac-
tors; and

‘“(ii) is subject to restriction under section
5(d)(4).

‘“(3) WAIVERS FOR CERTAIN MIXTURES AND
ARTICLES.—For a mixture or article con-
taining a chemical substance described in
paragraph (2), the Administrator may—

‘‘(A) determine that paragraph (1) shall not
apply to the mixture or article; or

‘(B) establish a threshold concentration in
a mixture or article at which paragraph (1)
shall not apply.

‘“(4) TESTING.—The Administrator may re-
quire testing under section 4 of any chemical
substance or mixture exempted from this
Act under paragraph (1) for the purpose of
determining whether the chemical substance
meets the safety standard within the United
States.”;

(2) by striking subsection (b) and inserting
the following:

“(b) NOTICE.—

‘(1) IN GENERAL.—A person shall notify the
Administrator that the person is exporting
or intends to export to a foreign country—

‘““(A) a chemical substance or a mixture
containing a chemical substance that the
Administrator has determined under section
5 is not likely to meet the safety standard
and for which a prohibition or other restric-
tion has been proposed or established under
that section;

‘“(B) a chemical substance or a mixture
containing a chemical substance that the
Administrator has determined under section
6 does not meet the safety standard and for
which a prohibition or other restriction has
been proposed or established under that sec-
tion;

“(C) a chemical substance for which the
United States is obligated by treaty to pro-
vide export notification;

‘(D) a chemical substance or mixture con-
taining a chemical substance subject to a
proposed or promulgated significant new use
rule, or a prohibition or other restriction
pursuant to a rule, order, or consent agree-
ment in effect under this Act;

‘“(E) a chemical substance or mixture for
which the submission of information is re-
quired under section 4; or

‘“(F) a chemical substance or mixture for
which an action is pending or for which relief
has been granted under section 7.

“(2) RULES.—

“‘(A) IN GENERAL.—The Administrator shall
promulgate rules to carry out paragraph (1).

‘““(B) CONTENTS.—The rules promulgated
pursuant to subparagraph (A) shall—
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‘(i) include such exemptions as the Admin-
istrator determines to be appropriate, which
may include exemptions identified under sec-
tion 5(h); and

‘(i) indicate whether, or to what extent,
the rules apply to articles containing a
chemical substance or mixture described in
paragraph (1).

““(3) NOTIFICATION.—The Administrator
shall submit to the government of each
country to which a chemical substance or
mixture is exported—

‘““(A) for a chemical substance or mixture
described in subparagraph (A), (B), (D), or (F)
of paragraph (1), a notice of the determina-
tion, rule, order, consent agreement, action,
relief, or requirement;

‘“(B) for a chemical substance described in
paragraph (1)(C), a notice that satisfies the
obligation of the United States under the ap-
plicable treaty; and

“(C) for a chemical substance or mixture
described in paragraph (1)(E), a notice of
availability of the information on the chem-
ical substance or mixture submitted to the
Administrator.”’; and

(3) in subsection (c), by striking paragraph
3).

SEC. 14. CONFIDENTIAL INFORMATION.

Section 14 of the Toxic Substances Control
Act (156 U.S.C. 2613) is amended to read as fol-
lows:

“SEC. 14. CONFIDENTIAL INFORMATION.

‘‘(a) IN GENERAL.—Except as otherwise pro-
vided in this section, the Administrator shall
not disclose information that is exempt from
disclosure pursuant to subsection (a) of sec-
tion 552 of title 5, United States Code, under
subsection (b)(4) of that section—

‘(1) that is reported to, or otherwise ob-
tained by, the Administrator under this Act;
and

‘“(2) for which the requirements of sub-
section (d) are met.

“(b) INFORMATION GENERALLY PROTECTED
FrROM DISCLOSURE.—The following informa-
tion specific to, and submitted by, a manu-
facturer, processor, or distributor that meets
the requirements of subsections (a) and (d)
shall be presumed to be protected from dis-
closure, subject to the condition that noth-
ing in this Act prohibits the disclosure of
any such information, or information that is
the subject of subsection (g)(3), through dis-
covery, subpoena, other court order, or any
other judicial process otherwise allowed
under applicable Federal or State law:

‘(1) Specific information describing the
processes used in manufacture or processing
of a chemical substance, mixture, or article.

‘“(2) Marketing and sales information.

“(3) Information identifying a supplier or
customer.

‘“(4) Details of the full composition of a
mixture and the respective percentages of
constituents.

‘“(5) Specific information regarding the
use, function, or application of a chemical
substance or mixture in a process, mixture,
or product.

‘“(6) Specific production or import volumes
of the manufacturer.

‘“(7) Specific aggregated volumes across
manufacturers, if the Administrator deter-
mines that disclosure of the specific aggre-
gated volumes would reveal confidential in-
formation.

‘“(8) Except as otherwise provided in this
section, the specific identity of a chemical
substance prior to the date on which the
chemical substance is first offered for com-
mercial distribution, including the chemical
name, molecular formula, Chemical Ab-
stracts Service number, and other informa-
tion that would identify a specific chemical
substance, if the specific identity was
claimed as confidential information at the
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time it was submitted in a notice under sec-
tion 5.

‘‘(c) INFORMATION NOT PROTECTED FROM
DISCLOSURE.—

‘(1) IN GENERAL.—Notwithstanding sub-
sections (a) and (b), the following informa-
tion shall not be protected from disclosure:

‘“(A) INFORMATION FROM HEALTH AND SAFE-
TY STUDIES.—

‘(i) IN GENERAL.—Subject to clause (ii)—

‘“(I) any health and safety study that is
submitted under this Act with respect to—

‘‘(aa) any chemical substance or mixture
that, on the date on which the study is to be
disclosed, has been offered for commercial
distribution; or

““(bb) any chemical substance or mixture
for which—

‘““(AA) testing is required under section 4;
or

‘(BB) a notification is required under sec-
tion 5; or

‘(IT) any information reported to, or other-
wise obtained by, the Administrator from a
health and safety study relating to a chem-
ical substance or mixture described in item
(aa) or (bb) of subclause (I).

‘“(ii) EFFECT OF SUBPARAGRAPH.—Nothing
in this subparagraph authorizes the release
of any information that discloses—

‘“(I) a process used in the manufacturing or
processing of a chemical substance or mix-
ture; or

‘“(IT) in the case of a mixture, the portion
of the mixture comprised by any chemical
substance in the mixture.

‘(B) OTHER INFORMATION NOT PROTECTED
FROM DISCLOSURE.—

‘(i) For information submitted after the
date of enactment of the Frank R. Lauten-
berg Chemical Safety for the 21st Century
Act, the specific identity of a chemical sub-
stance as of the date on which the chemical
substance is first offered for commercial dis-
tribution, if the person submitting the infor-
mation does not meet the requirements of
subsection (d).

‘‘(ii) A safety assessment developed, or a
safety determination made, under section 6.

‘“(iii) Any general information describing
the manufacturing volumes, expressed as
specific aggregated volumes or, if the Ad-
ministrator determines that disclosure of
specific aggregated volumes would reveal
confidential information, expressed in
ranges.

“‘(iv) A general description of a process
used in the manufacture or processing and
industrial, commercial, or consumer func-
tions and uses of a chemical substance, mix-
ture, or article containing a chemical sub-
stance or mixture, including information
specific to an industry or industry sector
that customarily would be shared with the
general public or within an industry or in-
dustry sector.

“(2) MIXED CONFIDENTIAL AND NONCONFIDEN-
TIAL INFORMATION .—Any information that is
eligible for protection under this section and
is submitted with information described in
this subsection shall be protected from dis-
closure, if the submitter complies with sub-
section (d), subject to the condition that in-
formation in the submission that is not eligi-
ble for protection against disclosure shall be
disclosed.

‘(3) BAN OR PHASE-OUT.—If the Adminis-
trator promulgates a rule pursuant to sec-
tion 6(d) that establishes a ban or phase-out
of the manufacture, processing, or distribu-
tion in commerce of a chemical substance,
subject to paragraphs (2), (3), and (4) of sub-
section (g), any protection from disclosure
provided under this section with respect to
the specific identity of the chemical sub-
stance and other information relating to the
chemical substance shall no longer apply.
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‘“(4) CERTAIN REQUESTS.—If a request is
made to the Administrator under section
552(a) of title 5, United States Code, for in-
formation that is subject to disclosure under
this subsection, the Administrator may not
deny the request on the basis of section
552(b)(4) of title 5, United States Code.

‘(d) REQUIREMENTS FOR CONFIDENTIALITY
CLAIMS.—

‘(1) ASSERTION OF CLAIMS.—

‘‘(A) IN GENERAL.—A person seeking to pro-
tect any information submitted under this
Act from disclosure (including information
described in subsection (b)) shall assert to
the Administrator a claim for protection
concurrent with submission of the informa-
tion, in accordance with such rules regarding
a claim for protection from disclosure as the
Administrator has promulgated or may pro-
mulgate pursuant to this title.

‘‘(B) INCLUSION.—An assertion of a claim
under subparagraph (A) shall include a state-
ment that the person has—

‘‘(i) taken reasonable measures to protect
the confidentiality of the information;

‘“(ii) determined that the information is
not required to be disclosed or otherwise
made available to the public under any other
Federal law;

‘“(iii) a reasonable basis to conclude that
disclosure of the information is likely to
cause substantial harm to the competitive
position of the person; and

‘“(iv) a reasonable basis to believe that the
information 1is not readily discoverable
through reverse engineering.

¢(C) SPECIFIC CHEMICAL IDENTITY.—In the
case of a claim under subparagraph (A) for
protection against disclosure of a specific
chemical identity, the claim shall include a
structurally descriptive generic name for the
chemical substance that the Administrator
may disclose to the public, subject to the
condition that the generic name shall—

‘(i) be consistent with guidance issued by
the Administrator under paragraph (3)(A);
and

‘‘(ii) describe the chemical structure of the
substance as specifically as practicable while
protecting those features of the chemical
structure—

“(I) that are considered to be confidential;
and

““(IT) the disclosure of which would be like-
ly to cause substantial harm to the competi-
tive position of the person.

‘(D) PUBLIC INFORMATION.—NO person may
assert a claim under this section for protec-
tion from disclosure of information that is
already publicly available.

‘“(2) ADDITIONAL REQUIREMENTS FOR CON-
FIDENTIALITY CLAIMS.—Except for informa-
tion described in subsection (b), a person as-
serting a claim to protect information from
disclosure under this Act shall substantiate
the claim, in accordance with the rules pro-
mulgated and consistent with the guidance
issued by the Administrator.

‘“(3) GUIDANCE.—The Administrator shall
develop guidance regarding—

‘“(A) the determination of structurally de-
scriptive generic names, in the case of
claims for the protection against disclosure
of specific chemical identity; and

‘“(B) the content and form of the state-
ments of need and agreements required
under paragraphs (4), (56), and (6) of sub-
section (e).

‘‘(4) CERTIFICATION.—An authorized official
of a person described in paragraph (1)(A)
shall certify that the statement required to
assert a claim submitted pursuant to para-
graph (1)(B) and any information required to
substantiate a claim submitted pursuant to
paragraph (2) are true and correct.

‘‘(e) EXCEPTIONS TO PROTECTION FROM DIs-
CLOSURE.—Information described in sub-
section (a)—
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‘(1) shall be disclosed if the information is
to be disclosed to an officer or employee of
the United States in connection with the of-
ficial duties of the officer or employee—

‘““(A) under any law for the protection of
health or the environment; or

‘(B) for a specific law enforcement pur-
pose;

‘(2) shall be disclosed if the information is
to be disclosed to a contractor of the United
States and employees of that contractor—

‘“(A) if, in the opinion of the Adminis-
trator, the disclosure is necessary for the
satisfactory performance by the contractor
of a contract with the United States for the
performance of work in connection with this
Act; and

‘“(B) subject to such conditions as the Ad-
ministrator may specify;

‘“(3) shall be disclosed if the Administrator
determines that disclosure is necessary to
protect health or the environment;

‘“(4) shall be disclosed if the information is
to be disclosed to a State or political sub-
division of a State, on written request, for
the purpose of development, administration,
or enforcement of a law, if 1 or more applica-
ble agreements with the Administrator that
are consistent with the guidance issued
under subsection (d)(3)(B) ensure that the re-
cipient will take appropriate measures, and
has adequate authority, to maintain the con-
fidentiality of the information in accordance
with procedures comparable to the proce-
dures used by the Administrator to safe-
guard the information;

““(5) shall be disclosed if a health or envi-
ronmental professional employed by a Fed-
eral or State agency or a treating physician
or nurse in a nonemergency situation pro-
vides a written statement of need and agrees
to sign a written confidentiality agreement
with the Administrator, subject to the condi-
tions that—

‘“(A) the statement of need and confiden-
tiality agreement are consistent with the
guidance issued under subsection (d)(3)(B);

‘“(B) the written statement of need shall be
a statement that the person has a reasonable
basis to suspect that—

‘(i) the information is necessary for, or
will assist in—

“(I) the diagnosis or treatment of 1 or
more individuals; or

‘“(ITI) responding to an environmental re-
lease or exposure; and

‘(i) 1 or more individuals being diagnosed
or treated have been exposed to the chemical
substance concerned, or an environmental
release or exposure has occurred; and

‘“(C) the confidentiality agreement shall
provide that the person will not use the in-
formation for any purpose other than the
health or environmental needs asserted in
the statement of need, except as otherwise
may be authorized by the terms of the agree-
ment or by the person submitting the infor-
mation to the Administrator, except that
nothing in this Act prohibits the disclosure
of any such information through discovery,
subpoena, other court order, or any other ju-
dicial process otherwise allowed under appli-
cable Federal or State law;

‘(6) shall be disclosed if in the event of an
emergency, a treating physician, nurse,
agent of a poison control center, public
health or environmental official of a State
or political subdivision of a State, or first re-
sponder (including any individual duly au-
thorized by a Federal agency, State, or polit-
ical subdivision of a State who is trained in
urgent medical care or other emergency pro-
cedures, including a police officer, fire-
fighter, or emergency medical technician)
requests the information, subject to the con-
ditions that—

““(A) the treating physician, nurse, agent,
public health or environmental official of a
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State or a political subdivision of a State, or
first responder shall have a reasonable basis
to suspect that—

‘(i) a medical or public health or environ-
mental emergency exists;

‘(i) the information is necessary for, or
will assist in, emergency or first-aid diag-
nosis or treatment; or

‘“(iii) 1 or more individuals being diagnosed
or treated have likely been exposed to the
chemical substance concerned, or a serious
environmental release of or exposure to the
chemical substance concerned has occurred;

‘(B) if requested by the person submitting
the information to the Administrator, the
treating physician, nurse, agent, public
health or environmental official of a State
or a political subdivision of a State, or first
responder shall, as described in paragraph
6)—

‘(i) provide a written statement of need;
and

‘“(ii) agree to sign a confidentiality agree-
ment; and

“(C) the written confidentiality agreement
or statement of need shall be submitted as
soon as practicable, but not necessarily be-
fore the information is disclosed;

“(T) may be disclosed if the Administrator
determines that disclosure is relevant in a
proceeding under this Act, subject to the
condition that the disclosure shall be made
in such a manner as to preserve confiden-
tiality to the maximum extent practicable
without impairing the proceeding;

‘“(8) shall be disclosed if the information is
to be disclosed, on written request of any
duly authorized congressional committee, to
that committee; or

¢“(9) shall be disclosed if the information is
required to be disclosed or otherwise made
public under any other provision of Federal
law.

““(f) DURATION OF PROTECTION FROM DISCLO-
SURE.—

‘(1) IN GENERAL.—

““(A) INFORMATION NOT SUBJECT TO TIME
LIMIT FOR PROTECTION FROM DISCLOSURE.—
Subject to paragraph (2), the Administrator
shall protect from disclosure information de-
scribed in subsection (b) that meets the re-
quirements of subsections (a) and (d), un-
less—

‘‘(i) the person that asserted the claim no-
tifies the Administrator that the person is
withdrawing the claim, in which case the Ad-
ministrator shall promptly make the infor-
mation available to the public; or

‘“(ii) the Administrator otherwise becomes
aware that the information does not qualify
or no longer qualifies for protection against
disclosure under subsection (a), in which
case the Administrator shall take any ac-
tions required under subsection (g)(2).

“(B) INFORMATION SUBJECT TO TIME LIMIT
FOR PROTECTION FROM DISCLOSURE.—Subject
to paragraph (2), the Administrator shall
protect from disclosure information, other
than information described in subsection (b),
that meets the requirements of subsections
(a) and (d) for a period of 10 years, unless,
prior to the expiration of the period—

‘(i) the person that asserted the claim no-
tifies the Administrator that the person is
withdrawing the claim, in which case the Ad-
ministrator shall promptly make the infor-
mation available to the public; or

‘“(ii) the Administrator otherwise becomes
aware that the information does not qualify
or no longer qualifies for protection against
disclosure under subsection (a), in which
case the Administrator shall take any ac-
tions required under subsection (g)(2).

¢(C) EXTENSIONS.—

‘(i) IN GENERAL.—Not later than the date
that is 60 days before the expiration of the
period described in subparagraph (B), the Ad-
ministrator shall provide to the person that
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asserted the claim a notice of the impending
expiration of the period.

‘(i) STATEMENT.—

‘() IN GENERAL.—Not later than the date
that is 30 days before the expiration of the
period described in subparagraph (B), a per-
son reasserting the relevant claim shall sub-
mit to the Administrator a request for ex-
tension substantiating, in accordance with
subsection (d)(2), the need to extend the pe-
riod.

“(IT) ACTION BY ADMINISTRATOR.—Not later
than the date of expiration of the period de-
scribed in subparagraph (B), the Adminis-
trator shall, in accordance with subsection
() (1)(C)—

‘‘(aa) review the request submitted under
subclause (I);

‘“(bb) make a determination regarding
whether the claim for which the request was
submitted continues to meet the relevant
criteria established under this section; and

‘‘(ce)(AA) grant an extension of 10 years; or

‘“(BB) deny the request.

‘(D) NO LIMIT ON NUMBER OF EXTENSIONS.—
There shall be no limit on the number of ex-
tensions granted under subparagraph (C), if
the Administrator determines that the rel-
evant request under subparagraph (C)(ii)(I)—

‘(i) establishes the need to extend the pe-
riod; and

‘(ii) meets the requirements established
by the Administrator.

*“(2) REVIEW AND RESUBSTANTIATION.—

‘“(A) DISCRETION OF ADMINISTRATOR.—The
Administrator may review, at any time, a
claim for protection of information against
disclosure under subsection (a) and require
any person that has claimed protection for
that information, whether before, on, or
after the date of enactment of the Frank R.
Lautenberg Chemical Safety for the 2lst
Century Act, to withdraw or reassert and
substantiate or resubstantiate the claim in
accordance with this section—

‘(i) after the chemical substance is identi-
fied as a high-priority substance under sec-
tion 4A;

‘‘(ii) for any chemical substance for which
the Administrator has made a determination
under section 6(c)(1)(C);

‘‘(iii) for any inactive chemical substance
identified under section 8(b)(5); or

“(iv) in limited circumstances, if the Ad-
ministrator determines that disclosure of
certain information currently protected
from disclosure would assist the Adminis-
trator in conducting safety assessments and
safety determinations under subsections (b)
and (c) of section 6 or promulgating rules
pursuant to section 6(d).

‘“(B) REVIEW REQUIRED.—The Adminis-
trator shall review a claim for protection of
information against disclosure under sub-
section (a) and require any person that has
claimed protection for that information,
whether before, on, or after the date of en-
actment of the Frank R. Lautenberg Chem-
ical Safety for the 21st Century Act, to with-
draw or reassert and substantiate or re-
substantiate the claim in accordance with
this section—

‘(i) as necessary to determine whether the
information qualifies for an exemption from
disclosure in connection with a request for
information received by the Administrator
under section 5562 of title 5, United States
Code;

‘‘(ii) if the Administrator has a reasonable
basis to believe that the information does
not qualify for protection against disclosure
under subsection (a); or

‘“(iii) for any substance for which the Ad-
ministrator has made a determination under
section 6(c)(1)(B).

¢(C) ACTION BY RECIPIENT.—If the Adminis-
trator makes a request under subparagraph
(A) or (B), the recipient of the request shall—
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“‘(1) reassert and substantiate or resubstan-
tiate the claim; or

“(ii) withdraw the claim.

‘(D) PERIOD OF PROTECTION.—Protection
from disclosure of information subject to a
claim that is reviewed and approved by the
Administrator under this paragraph shall be
extended for a period of 10 years from the
date of approval, subject to any subsequent
request by the Administrator under this
paragraph.

“(3) UNIQUE
trator shall—

““(A)(1) develop a system to assign a unique
identifier to each specific chemical identity
for which the Administrator approves a re-
quest for protection from disclosure, other
than a specific chemical identity or struc-
turally descriptive generic term; and

‘“(ii) apply that identifier consistently to
all information relevant to the applicable
chemical substance;

‘(B) annually publish and update a list of
chemical substances, referred to by unique
identifier, for which claims to protect the
specific chemical identity from disclosure
have been approved, including the expiration
date for each such claim;

‘“(C) ensure that any nonconfidential infor-
mation received by the Administrator with
respect to such a chemical substance during
the period of protection from disclosure—

‘(i) is made public; and

‘“(ii) identifies the chemical substance
using the unique identifier; and

‘(D) for each claim for protection of spe-
cific chemical identity that has been denied
by the Administrator or expired, or that has
been withdrawn by the submitter, provide
public access to the specific chemical iden-
tity clearly linked to all nonconfidential in-
formation received by the Administrator
with respect to the chemical substance.

‘‘(g) DUTIES OF ADMINISTRATOR.—

‘(1) DETERMINATION.—

“(A) IN GENERAL.—Except as provided in
subsection (b), the Administrator shall, sub-
ject to subparagraph (C), not later than 90
days after the receipt of a claim under sub-
section (d), and not later than 30 days after
the receipt of a request for extension of a
claim under subsection (f), review and ap-
prove, modify, or deny the claim or request.

‘“(B) REASONS FOR DENIAL OR MODIFICA-
TION.—If the Administrator denies or modi-
fies a claim or request under subparagraph
(A), the Administrator shall provide to the
person that submitted the claim or request a
written statement of the reasons for the de-
nial or modification of the claim or request.

““(C) SUBSETS.—The Administrator shall—

‘(i) except for claims described in sub-
section (b)(8), review all claims or requests
under this section for the protection against
disclosure of the specific identity of a chem-
ical substance; and

‘“(ii) review a representative subset, com-
prising at least 25 percent, of all other
claims or requests for protection against dis-
closure.

‘(D) EFFECT OF FAILURE TO ACT.—The fail-
ure of the Administrator to make a decision
regarding a claim or request for protection
against disclosure or extension under this
section shall not be the basis for denial or
elimination of a claim or request for protec-
tion against disclosure.

¢“(2) NOTIFICATION.—

‘“(A) IN GENERAL.—Except as provided in
subparagraph (B) and subsections (c¢), (e), and
(f), if the Administrator denies or modifies a
claim or request under paragraph (1), intends
to release information pursuant to sub-
section (e), or promulgates a rule under sec-
tion 6(d) establishing a ban or phase-out of a
chemical substance, the Administrator shall
notify, in writing and by certified mail, the
person that submitted the claim of the in-
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tent of the Administrator to release the in-
formation.

‘(B) RELEASE OF INFORMATION.—Except as
provided in subparagraph (C), the Adminis-
trator shall not release information under
this subsection until the date that is 30 days
after the date on which the person that sub-
mitted the request receives mnotification
under subparagraph (A).

*(C) EXCEPTIONS.—

‘(i) IN GENERAL.—For information under
paragraph (3) or (8) of subsection (e), the Ad-
ministrator shall not release that informa-
tion until the date that is 15 days after the
date on which the person that submitted the
claim or request receives a notification, un-
less the Administrator determines that re-
lease of the information is necessary to pro-
tect against an imminent and substantial
harm to health or the environment, in which
case no prior notification shall be necessary.

‘(i) NOTIFICATION AS SOON AS PRAC-
TICABLE.—For information under paragraphs
(4) and (6) of subsection (e), the Adminis-
trator shall notify the person that submitted
the information that the information has
been disclosed as soon as practicable after
disclosure of the information.

¢“(iii) NO NOTIFICATION REQUIRED.—Notifica-
tion shall not be required—

““(I) for the disclosure of information under
paragraph (1), (2), (7), or (9) of subsection (e);
or

‘“(IT) for the disclosure of information for
which—

‘‘(aa) a notice under subsection (f)(1)(C)(i)
was received; and

‘“‘(bb) no request was received by the Ad-
ministrator on or before the date of expira-
tion of the period for which protection from
disclosure applies.

*“(3) REBUTTABLE PRESUMPTION.—

““(A) IN GENERAL.—With respect to notifica-
tions provided by the Administrator under
paragraph (2) with respect to information
pertaining to a chemical substance subject
to a rule as described in subsection (c)(3),
there shall be a rebuttable presumption that
the public interest in disclosing confidential
information related to a chemical substance
subject to a rule promulgated under section
6(d) that establishes a ban or phase-out of
the manufacture, processing, or distribution
in commerce of the substance outweighs the
proprietary interest in maintaining the pro-
tection from disclosure of that information.

‘“(B) REQUEST FOR NONDISCLOSURE.—A per-
son that receives a notification under para-
graph (2) with respect to the information de-
scribed in subparagraph (A) may submit to
the Administrator, before the date on which
the information is to be released pursuant to
paragraph (2)(B), a request with supporting
documentation describing why the person be-
lieves some or all of that information should
not be disclosed.

¢“(C) DETERMINATION BY ADMINISTRATOR.—

‘(i) IN GENERAL.—Not later than 30 days
after the Administrator receives a request
under subparagraph (B), the Administrator
shall determine whether the documentation
provided by the person making the request
rebuts or does not rebut the presumption de-
scribed in subparagraph (A), for all or a por-
tion of the information that the person has
requested not be disclosed.

‘“(ii) OBJECTIVE.—The Administrator shall
make the determination with the objective
of ensuring that information relevant to pro-
tection of health and the environment is dis-
closed to the maximum extent practicable.

‘(D) TIMING.—Not later than 30 days after
making the determination described in sub-
paragraph (C), the Administrator shall make
public the information the Administrator
has determined is not to be protected from
disclosure.
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“(E) NO TIMELY REQUEST RECEIVED.—If the
Administrator does not receive, before the
date on which the information described in
subparagraph (A) is to be released pursuant
to paragraph (2)(B), a request pursuant to
subparagraph (B), the Administrator shall
promptly make public all of the information.

‘“(4) APPEALS.—

‘““(A) IN GENERAL.—If a person receives a
notification under paragraph (2) and believes
disclosure of the information is prohibited
under subsection (a), before the date on
which the information is to be released pur-
suant to paragraph (2)(B), the person may
bring an action to restrain disclosure of the
information in—

‘(i) the United States district court of the
district in which the complainant resides or
has the principal place of business; or

‘“(ii) the United States District Court for
the District of Columbia.

‘(B) NO DISCLOSURE.—The Administrator
shall not disclose any information that is
the subject of an appeal under this section
before the date on which the applicable court
rules on an action under subparagraph (A).

‘“(5) REQUEST AND NOTIFICATION SYSTEM.—
The Administrator, in consultation with the
Director of the Centers for Disease Control
and Prevention, shall develop a request and
notification system that allows for expedient
and swift access to information disclosed
pursuant to paragraphs (6) and (6) of sub-
section (e) in a format and language that is
readily accessible and understandable.

““(h) CRIMINAL PENALTY FOR WRONGFUL DIs-
CLOSURE.—

‘(1) OFFICERS AND EMPLOYEES OF UNITED
STATES.—

‘““(A) IN GENERAL.—Subject to paragraph
(2), a current or former officer or employee
of the United States described in subpara-
graph (B) shall be guilty of a misdemeanor
and fined under title 18, United States Code,
or imprisoned for not more than 1 year, or
both.

‘“(B) DESCRIPTION.—A current or former of-
ficer or employee of the United States re-
ferred to in subparagraph (A) is a current or
former officer or employee of the United
States who—

‘(i) by virtue of that employment or offi-
cial position has obtained possession of, or
has access to, material the disclosure of
which is prohibited by subsection (a); and

‘“(ii) knowing that disclosure of that mate-
rial is prohibited by subsection (a), willfully
discloses the material in any manner to any
person not entitled to receive that material.

“(2) OTHER LAWS.—Section 1905 of title 18,
United States Code, shall not apply with re-
spect to the publishing, divulging, disclo-
sure, making known of, or making available,
information reported or otherwise obtained
under this Act.

‘“(3) CONTRACTORS.—For purposes of this
subsection, any contractor of the United
States that is provided information in ac-
cordance with subsection (e)(2), including
any employee of that contractor, shall be
considered to be an employee of the United
States.

‘(i) APPLICABILITY.—

‘(1) IN GENERAL.—Except as otherwise pro-
vided in this section, section 8, or any other
applicable Federal law, the Administrator
shall have no authority—

‘““(A) to require the substantiation or re-
substantiation of a claim for the protection
from disclosure of information reported to or
otherwise obtained by the Administrator
under this Act before the date of enactment
of the Frank R. Lautenberg Chemical Safety
for the 21st Century Act; or

‘“(B) to impose substantiation or re-
substantiation requirements under this Act
that are more extensive than those required
under this section.

CONGRESSIONAL RECORD — SENATE

‘(2) ACTIONS PRIOR TO PROMULGATION OF
RULES.—Nothing in this Act prevents the Ad-
ministrator from reviewing, requiring sub-
stantiation or resubstantiation for, or ap-
proving, modifying or denying any claim for
the protection from disclosure of informa-
tion before the effective date of such rules
applicable to those claims as the Adminis-
trator may promulgate after the date of en-
actment of the Frank R. Lautenberg Chem-
ical Safety for the 21st Century Act.”.

SEC. 15. PROHIBITED ACTS.

Section 15 of the Toxic Substances Control
Act (156 U.S.C. 2614) is amended by striking
paragraph (1) and inserting the following:

‘(1) fail or refuse to comply with—

‘“(A) any rule promulgated, consent agree-
ment entered into, or order issued under sec-
tion 4;

‘(B) any requirement under section 5 or 6;

‘(C) any rule promulgated, consent agree-
ment entered into, or order issued under sec-
tion 5 or 6; or

‘(D) any requirement of, or any rule pro-
mulgated or order issued pursuant to title
1.

SEC. 16. PENALTIES.

Section 16 of the Toxic Substances Control
Act (156 U.S.C. 2615) is amended—

(1) in subsection (a)(1)—

(A) in the first sentence, by striking
€“$25,000”’ and inserting ‘“$37,500"’; and

(B) in the second sentence, by striking‘*
violation of section 15 or 409’ and inserting
‘‘violation of this Act”’; and

(2) in subsection (b)—

(A) by striking ‘“Any person who’’ and in-
serting the following:

‘(1) IN GENERAL.—AnNy person that’’;

(B) by striking ¢$25,000° and inserting
¢‘$50,000”’; and

(C) by adding at the end the following:

¢“(2) IMMINENT DANGER OF DEATH OR SERIOUS
BODILY INJURY.—

““(A) IN GENERAL.—Any person that know-
ingly or willfully violates any provision of
section 15 or 409, and that knows at the time
of the violation that the violation places an
individual in imminent danger of death or
serious bodily injury, shall be subject on
conviction to a fine of not more than
$250,000, or imprisonment for not more than
15 years, or both.

‘“(B) ORGANIZATIONS.—An organization that
commits a violation described in subpara-
graph (A) shall be subject on conviction to a
fine of not more than $1,000,000 for each vio-
lation.

¢“(C) INCORPORATION OF CORRESPONDING PRO-
VISIONS.—Subparagraphs (B) through (F) of
section 113(c)(5) of the Clean Air Act (42
U.S.C. 7413(c)(5)) shall apply to the prosecu-
tion of a violation under this paragraph.’.
SEC. 17. STATE-FEDERAL RELATIONSHIP.

Section 18 of the Toxic Substances Control
Act (15 U.S.C. 2617) is amended by striking
subsections (a) and (b) and inserting the fol-
lowing:

“(a) IN GENERAL.—

‘(1) ESTABLISHMENT OR ENFORCEMENT.—EX-
cept as provided in subsections (c), (d), (e),
(f), and (g), and subject to paragraph (2), no
State or political subdivision of a State may
establish or continue to enforce any of the
following:

‘“(A) TESTING.—A statute or administrative
action to require the development of infor-
mation on a chemical substance or category
of substances that is reasonably likely to
produce the same information required under
section 4, 5, or 6 in—

‘(i) a rule promulgated by the Adminis-
trator;

‘“(ii) a testing consent agreement entered
into by the Administrator; or

‘“(iii) an order issued by the Administrator.

¢(B) CHEMICAL SUBSTANCES FOUND TO MEET
THE SAFETY STANDARD OR RESTRICTED.—A
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statute or administrative action to prohibit
or otherwise restrict the manufacture, proc-
essing, or distribution in commerce or use of
a chemical substance—

‘(i) found to meet the safety standard and
consistent with the scope of the determina-
tion made under section 6; or

‘“(ii) found not to meet the safety standard,
after the effective date of the rule issued
under section 6(d) for the substance, con-
sistent with the scope of the determination
made by the Administrator.

‘(C) SIGNIFICANT NEW USE.—A statute or
administrative action requiring the notifica-
tion of a use of a chemical substance that
the Administrator has specified as a signifi-
cant new use and for which the Adminis-
trator has required notification pursuant to
a rule promulgated under section 5.

‘(2) EFFECTIVE DATE OF PREEMPTION.—
Under this subsection, Federal preemption of
statutes and administrative actions applica-
ble to specific substances shall not occur
until the effective date of the applicable ac-
tion described in paragraph (1) taken by the
Administrator.

“(b) NEW STATUTES OR ADMINISTRATIVE AC-
TIONS CREATING PROHIBITIONS OR OTHER RE-
STRICTIONS.—

‘(1 IN GENERAL.—Except as provided in
subsections (c¢), (d), (e), (f), and (g), beginning
on the date on which the Administrator de-
fines and publishes the scope of a safety as-
sessment and safety determination under
section 6(a)(2) and ending on the date on
which the deadline established pursuant to
section 6(a) for completion of the safety de-
termination expires, or on the date on which
the Administrator publishes the safety de-
termination under section 6(a), whichever is
earlier, no State or political subdivision of a
State may establish a statute or administra-
tive action prohibiting or restricting the
manufacture, processing, distribution in
commerce or use of a chemical substance
that is a high-priority substance designated
under section 4A.

*“(2) EFFECT OF SUBSECTION.—

‘“(A) IN GENERAL.—This subsection does not
restrict the authority of a State or political
subdivision of a State to continue to enforce
any statute enacted, or administrative ac-
tion taken, prior to the date on which the
Administrator defines and publishes the
scope of a safety assessment and safety de-
termination under section 6(a)(2).

‘(B) LIMITATION.—Subparagraph (A) does
not allow a State or political subdivision of
a State to enforce any new prohibition or re-
striction under a statute or administrative
action described in that subparagraph, if the
prohibition or restriction is established after
the date described in that subparagraph.

‘‘(c) SCOPE OF PREEMPTION.—Federal pre-
emption under subsections (a) and (b) of stat-
utes and administrative actions applicable
to specific substances shall apply only to—

‘(1) the chemical substances or category of
substances subject to a rule, order, or con-
sent agreement under section 4;

‘“(2) the hazards, exposures, risks, and uses
or conditions of use of such substances that
are identified by the Administrator as sub-
ject to review in a safety assessment and in-
cluded in the scope of the safety determina-
tion made by the Administrator for the sub-
stance, or of any rule the Administrator pro-
mulgates pursuant to section 6(d); or

‘“(3) the uses of such substances that the
Administrator has specified as significant
new uses and for which the Administrator
has required notification pursuant to a rule
promulgated under section 5.

““(d) EXCEPTIONS.—

‘(1) NO PREEMPTION OF STATUTES AND AD-
MINISTRATIVE ACTIONS.—

‘“(A) IN GENERAL.—Nothing in this Act, nor
any amendment made by this Act, nor any
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rule, standard of performance, safety deter-
mination, or scientific assessment imple-
mented pursuant to this Act, shall affect the
right of a State or a political subdivision of
a State to adopt or enforce any rule, stand-
ard of performance, safety determination,
scientific assessment, or any protection for
public health or the environment that—

‘(i) is adopted or authorized under the au-
thority of any other Federal law or adopted
to satisfy or obtain authorization or ap-
proval under any other Federal law;

“(ii) implements a reporting, monitoring,
disclosure, or other information obligation
for the chemical substance not otherwise re-
quired by the Administrator under this Act
or required under any other Federal law;

‘“(iii) is adopted pursuant to authority
under a law of the State or political subdivi-
sion of the State related to water quality,
air quality, or waste treatment or disposal,
except to the extent that the action—

“(I) imposes a restriction on the manufac-
ture, processing, distribution in commerce,
or use of a chemical substance; and

“(II)(aa) addresses the same hazards and
exposures, with respect to the same condi-
tions of use as are included in the scope of
the safety determination pursuant to section
6, but is inconsistent with the action of the
Administrator; or

““(bb) would cause a violation of the appli-
cable action by the Administrator under sec-
tion 5 or 6; or

‘(iv) subject to subparagraph (B), is iden-
tical to a requirement prescribed by the Ad-
ministrator.

‘‘(B) IDENTICAL REQUIREMENTS.—

‘(i) IN GENERAL.—The penalties and other
sanctions applicable under a law of a State
or political subdivision of a State in the
event of noncompliance with the identical
requirement shall be no more stringent than
the penalties and other sanctions available
to the Administrator under section 16 of this
Act.

‘(ii) PENALTIES.—In the case of an iden-
tical requirement—

“(I) a State or political subdivision of a
State may not assess a penalty for a specific
violation for which the Administrator has
assessed an adequate penalty under section
16; and

““(II) if a State or political subdivision of a
State has assessed a penalty for a specific
violation, the Administrator may not assess
a penalty for that violation in an amount
that would cause the total of the penalties
assessed for the violation by the State or po-
litical subdivision of a State and the Admin-
istrator combined to exceed the maximum
amount that may be assessed for that viola-
tion by the Administrator under section 16.

‘(2) APPLICABILITY TO CERTAIN RULES OR
ORDERS.—Notwithstanding subsection (e)—

‘“(A) nothing in this section shall be con-
strued as modifying the effect under this sec-
tion, as in effect on the day before the effec-
tive date of the Frank R. Lautenberg Chem-
ical Safety for the 21st Century Act, of any
rule or order promulgated or issued under
this Act prior to that effective date; and

“(B) with respect to a chemical substance
or mixture for which any rule or order was
promulgated or issued under section 6 prior
to the effective date of the Frank R. Lauten-
berg Chemical Safety for the 21st Century
Act with regards to manufacturing, proc-
essing, distribution in commerce, use, or dis-
posal of a chemical substance, this section
(as in effect on the day before the effective
date of the Frank R. Lautenberg Chemical
Safety for the 21st Century Act) shall govern
the preemptive effect of any rule or order
that is promulgated or issued respecting
such chemical substance or mixture under
section 6 of this Act after that effective date,
unless the latter rule or order is with respect
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to a chemical substance or mixture con-
taining a chemical substance and follows a
designation of that chemical substance as a
high-priority substance under subsection (b)
or (c) of section 4A or as an additional pri-
ority for safety assessment and safety deter-
mination under section 4A(c).

‘() PRESERVATION OF CERTAIN LAWS.—

‘(1) IN GENERAL.—Nothing in this Act, sub-
ject to subsection (g) of this section, shall—

‘“(A) be construed to preempt or otherwise
affect the authority of a State or political
subdivision of a State to continue to enforce
any action taken before August 1, 2015, under
the authority of a law of the State or polit-
ical subdivision of the State that prohibits
or otherwise restricts manufacturing, proc-
essing, distribution in commerce, use, or dis-
posal of a chemical substance; or

‘“(B) be construed to preempt or otherwise
affect any action taken pursuant to a State
law that was in effect on August 31, 2003.

‘(2) EFFECT OF SUBSECTION.—This sub-
section does not affect, modify, or alter the
relationship between Federal law and laws of
a State or political subdivision of a State
pursuant to any other Federal law.

“(f) WAIVERS.—

‘(1) DISCRETIONARY EXEMPTIONS.—Upon ap-
plication of a State or political subdivision
of a State, the Administrator may by rule,
exempt from subsection (a), under such con-
ditions as may be prescribed in the rule, a
statute or administrative action of that
State or political subdivision of the State
that relates to the effects of, or exposure to,
a chemical substance under the conditions of
use if the Administrator determines that—

‘““(A) compelling conditions warrant grant-
ing the waiver to protect health or the envi-
ronment;

‘(B) compliance with the proposed require-
ment of the State or political subdivision of
the State would not unduly burden inter-
state commerce in the manufacture, proc-
essing, distribution in commerce, or use of a
chemical substance;

‘(C) compliance with the proposed require-
ment of the State or political subdivision of
the State would not cause a violation of any
applicable Federal law, rule, or order; and

‘(D) in the judgment of the Administrator,
the proposed requirement of the State or po-
litical subdivision of the State is designed to
address a risk of a chemical substance, under
the conditions of use, that was identified—

‘“(i) consistent with the best available
science;

‘“(ii) using supporting studies conducted in
accordance with sound and objective sci-
entific practices; and

‘“(iii) based on the weight of the scientific
evidence.

‘“(2) REQUIRED EXEMPTIONS.—Upon applica-
tion of a State or political subdivision of a
State, the Administrator shall exempt from
subsection (b) a statute or administrative ac-
tion of a State or political subdivision of a
State that relates to the effects of exposure
to a chemical substance under the conditions
of use if the Administrator determines
that—

‘“(A) compliance with the proposed require-
ment of the State or political subdivision of
the State would not unduly burden inter-
state commerce in the manufacture, proc-
essing, distribution in commerce, or use of a
chemical substance;

‘(B) compliance with the proposed require-
ment of the State or political subdivision of
the State would not cause a violation of any
applicable Federal law, rule, or order; and

‘“(C) the State or political subdivision of
the State has a concern about the chemical
substance or use of the chemical substance
based in peer-reviewed science.

‘(3) DETERMINATION OF A WAIVER RE-
QUEST.—The duty of the Administrator to
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grant or deny a waiver application shall be
nondelegable and shall be exercised—

““(A) not later than 180 days after the date
on which an application under paragraph (1)
is submitted; and

‘(B) not later than 110 days after the date
on which an application under paragraph (2)
is submitted.

‘(4) FAILURE TO MAKE DETERMINATION.—If
the Administrator fails to make a deter-
mination under paragraph (3)(B) during the
110-day period beginning on the date on
which an application under paragraph (2) is
submitted, the statute or administrative ac-
tion of the State or political subdivision of
the State that was the subject of the applica-
tion shall not be considered to be an existing
statute or administrative action for purposes
of subsection (b) by reason of the failure of
the Administrator to make a determination.

‘‘(5) NOTICE AND COMMENT.—Except in the
case of an application approved under para-
graph (9), the application of a State or polit-
ical subdivision of a State shall be subject to
public notice and comment.

‘(6) FINAL AGENCY ACTION.—The decision of
the Administrator on the application of a
State or political subdivision of a State shall
be—

‘“(A) considered to be a final agency action;
and

‘(B) subject to judicial review.

“(7) DURATION OF WAIVERS.—A waiver
granted under paragraph (2) or approved
under paragraph (9) shall remain in effect
until such time as the Administrator pub-
lishes the safety determination under sec-
tion 6(a)(4).

‘(8) JUDICIAL REVIEW OF WAIVERS.—Not
later than 60 days after the date on which
the Administrator makes a determination on
an application of a State or political subdivi-
sion of a State under paragraph (1) or (2),
any person may file a petition for judicial re-
view in the United States Court of Appeals
for the District of Columbia Circuit, which
shall have exclusive jurisdiction over the de-
termination.

““(9) APPROVAL.—

“(A) AUTOMATIC APPROVAL.—If the Admin-
istrator fails to meet the deadline estab-
lished under paragraph (3)(B), the applica-
tion of a State or political subdivision of a
State under paragraph (2) shall be automati-
cally approved, effective on the date that is
10 days after the deadline.

“(B) REQUIREMENTS.—Notwithstanding
paragraph (6), approval of a waiver applica-
tion under subparagraph (A) for failure to
meet the deadline under paragraph (3)(B)
shall not be considered final agency action
or be subject to judicial review or public no-
tice and comment.

“(g) SAVINGS.—

‘(1) NO PREEMPTION OF COMMON LAW OR
STATUTORY CAUSES OF ACTION FOR CIVIL RE-
LIEF OR CRIMINAL CONDUCT.—

‘“(A) IN GENERAL.—Nothing in this Act, nor
any amendment made by this Act, nor any
safety standard, rule, requirement, standard
of performance, safety determination, or sci-
entific assessment implemented pursuant to
this Act, shall be construed to preempt, dis-
place, or supplant any state or Federal com-
mon law rights or any state or Federal stat-
ute creating a remedy for civil relief, includ-
ing those for civil damage, or a penalty for a
criminal conduct.

‘(B) CLARIFICATION OF NO PREEMPTION.—
Notwithstanding any other provision of this
Act, nothing in this Act, nor any amend-
ments made by this Act, shall preempt or
preclude any cause of action for personal in-
jury, wrongful death, property damage, or
other injury based on negligence, strict li-
ability, products liability, failure to warn, or
any other legal theory of liability under any
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State law, maritime law, or Federal common
law or statutory theory.

*“(2) NO EFFECT ON PRIVATE REMEDIES.—

“‘(A) IN GENERAL.—Nothing in this Act, nor
any amendments made by this Act, nor any
rules, regulations, requirements, safety as-
sessments, safety determinations, scientific
assessments, or orders issued pursuant to
this Act shall be interpreted as, in either the
plaintiff’s or defendant’s favor, dispositive in
any civil action.

‘(B) AUTHORITY OF COURTS.—This Act does
not affect the authority of any court to
make a determination in an adjudicatory
proceeding under applicable State or Federal
law with respect to the admission into evi-
dence or any other use of this Act or rules,
regulations, requirements, standards of per-
formance, safety assessments, scientific as-
sessments, or orders issued pursuant to this
Act.”.

SEC. 18. JUDICIAL REVIEW.

Section 19 of the Toxic Substances Control
Act (15 U.S.C. 2618) is amended—

(1) in subsection (a)—

(A) in paragraph (1)—

(i) in subparagraph (A)—

(I) in the first sentence—

(aa) by striking ‘““Not’’ and inserting ‘‘Ex-
cept as otherwise provided in this title, not”’;

(bb) by striking ‘‘section 4(a), 5(a)(2),
5(b)(4), 6(a), 6(e), or 8, or under title IT or IV”’
and inserting ‘‘this title or title II or IV, or
an order under section 6(c)(1)(A)”’; and

(cc) by striking ‘‘judicial review of such
rule’”’ and inserting ‘‘judicial review of such
rule or order’’; and

(IT) in the second sentence, by striking
“‘such a rule” and inserting ‘‘such a rule or
order’’; and

(ii) in subparagraph (B)—

(I) by striking “Courts” and inserting ‘‘Ex-
cept as otherwise provided in this title,
courts’’; and

(IT) by striking ‘‘an order issued under sub-
paragraph (A) or (B) of section 6(b)(1)” and
inserting ‘‘an order issued under this title’’;

(B) in paragraph (2), in the second sen-
tence, by striking ‘‘the filing of the rule-
making record of proceedings on which the
Administrator based the rule being re-
viewed” and inserting ‘‘the filing of the
record of proceedings on which the Adminis-
trator based the rule or order being re-
viewed’’; and

(C) by striking paragraph (3) and inserting
the following:

*“(3) JUDICIAL REVIEW OF LOW-PRIORITY DECI-
SIONS.—

‘“‘(A) IN GENERAL.—Not later than 60 days
after the publication of a designation under
section 4A(b)(4), or a designation under sec-
tion 4A(b)(8) of a chemical substance as a
low-priority substance, any person may com-
mence a civil action to challenge the des-
ignation.

‘(B) JURISDICTION.—The TUnited States
Court of Appeals for the District of Columbia
Circuit shall have exclusive jurisdiction over
a civil action filed under this paragraph.’’;
and

(2) in subsection (¢)(1)(B)—

(A) in clause (i)—

(i) by striking ‘‘section 4(a), 5(b)(4), 6(a), or
6(e)’”’ and inserting ‘‘section 4(a), 6(d), or 6(g),
or an order under section 6(c)(1)(A)’’; and

(ii) by striking ‘‘evidence in the rule-
making record (as defined in subsection
(a)(3)) taken as a whole;”’ and inserting ‘‘evi-
dence (including any matter) in the rule-
making record, taken as a whole; and’’; and

(B) by striking clauses (ii) and (iii) and the
matter following clause (iii) and inserting
the following:

‘“(ii) the court may not review the contents
and adequacy of any statement of basis and
purpose required by section 553(c) of title 5,
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United States Code, to be incorporated in the
rule, except as part of the rulemaking
record, taken as a whole.”.

SEC. 19. CITIZENS’ CIVIL ACTIONS.

Section 20 of the Toxic Substances Control
Act (156 U.S.C. 2619) is amended—

(1) in subsection (a)(1), by striking ‘or
order issued under section 5’ and inserting
‘‘or order issued under section 4 or 5’’; and

(2) in subsection (b)—

(A) in paragraph (1)(B), by striking ‘‘or’ at
the end;

(B) in paragraph (2), by striking the period
at the end and inserting ‘¢, except that no
prior notification shall be required in the
case of a civil action brought to compel a de-
cision by the Administrator pursuant to sec-
tion 18(£)(3)(B); or’’; and

(C) by adding at the end the following:

‘“(8) in the case of a civil action brought to
compel a decision by the Administrator pur-
suant to section 18(f)(3)(B), after the date
that is 60 days after the deadline specified in
section 18(£)(3)(B).”.

SEC. 20. CITIZENS’ PETITIONS.

Section 21 of the Toxic Substances Control
Act (156 U.S.C. 2620) is amended—

(1) in subsection (a), by striking ‘‘an order
under section 5(e) or 6(b)(2)”’ and inserting
‘‘an order under section 4 or 5(d)’’; and

(2) in subsection (b)—

(A) in paragraph (1), by striking ‘“‘an order
under section 5(e), 6(b)(1)(A), or 6(b)(1)(B)”
and inserting ‘‘an order under section 4 or
5(d)”’; and

(B) in paragraph (4), by striking subpara-
graph (B) and inserting the following:

‘(B) DE NOVO PROCEEDING.—

‘(i) IN GENERAL.—In an action under sub-
paragraph (A) to initiate a proceeding to
issue a rule pursuant to section 4, 5, 6, or 8
or issue an order under section 4 or 5(d), the
petitioner shall be provided an opportunity
to have the petition considered by the court
in a de novo proceeding.

¢‘(i1) DEMONSTRATION.—

‘(I) IN GENERAL.—The court in a de novo
proceeding under this subparagraph shall
order the Administrator to initiate the ac-
tion requested by the petitioner if the peti-
tioner demonstrates to the satisfaction of
the court by a preponderance of the evidence
that—

‘‘(aa) in the case of a petition to initiate a
proceeding for the issuance of a rule or order
under section 4, the information is needed
for a purpose identified in section 4(a);

‘“(bb) in the case of a petition to issue an
order under section 5(d), the chemical sub-
stance is not likely to meet the safety stand-
ard;

‘“(cc) in the case of a petition to initiate a
proceeding for the issuance of a rule under
section 6(d), the chemical substance does not
meet the safety standard; or

‘“(dd) in the case of a petition to initiate a
proceeding for the issuance of a rule under
section 8, there is a reasonable basis to con-
clude that the rule is necessary to protect
health or the environment or ensure that the
chemical substance meets the safety stand-
ard.

‘(II) DEFERMENT.—The court in a de novo
proceeding under this subparagraph may per-
mit the Administrator to defer initiating the
action requested by the petitioner until such
time as the court prescribes, if the court
finds that—

‘‘(aa) the extent of the risk to health or the
environment alleged by the petitioner is less
than the extent of risks to health or the en-
vironment with respect to which the Admin-
istrator is taking action under this Act; and

‘“(bb) there are insufficient resources avail-
able to the Administrator to take the action
requested by the petitioner.”.
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SEC. 21. EMPLOYMENT EFFECTS.

Section 24(b)(2)(B)(ii) of the Toxic Sub-
stances Control Act (15 U.S.C.
2623(b)(2)(B)(ii)) is amended by striking ‘‘sec-
tion 6(c)(3),” and inserting ‘‘the applicable
requirements of this Act;”.

SEC. 22. STUDIES.

Section 25 of the Toxic Substances Control
Act (15 U.S.C. 2624) is repealed.

SEC. 23. ADMINISTRATION.

Section 26 of the Toxic Substances Control
Act (15 U.S.C. 2625) is amended—

(1) by striking subsection (b) and inserting
the following:

“(b) FEES.—

‘(1) IN GENERAL.—The Administrator shall
establish, not later than 1 year after the date
of enactment of the Frank R. Lautenberg
Chemical Safety for the 21st Century Act, by
rule—

“‘(A) the payment of 1 or more reasonable
fees as a condition of submitting a notice or
requesting an exemption under section 5; and

‘(B) the payment of 1 or more reasonable
fees by a manufacturer or processor that—

‘(i) is required to submit a notice pursuant
to the rule promulgated under section
8(b)(4)(A)(1) identifying a chemical substance
as active;

‘“(ii) is required to submit a notice pursu-
ant to section 8(b)(5)(B)(i) changing the sta-
tus of a chemical substance from inactive to
active;

‘(iii) is required to report information pur-
suant to the rules promulgated under para-
graph (1) or (4) of section 8(a); or

“(iv) manufactures or processes a chemical
substance subject to a safety assessment and
safety determination pursuant to section 6.

¢“(2) UTILIZATION AND COLLECTION OF FEES.—
The Administrator shall—

““(A) utilize the fees collected under para-
graph (1) only to defray costs associated with
the actions of the Administrator—

‘(i) to collect, process, review, provide ac-
cess to, and protect from disclosure (where
appropriate) information on chemical sub-
stances under this Act;

‘(ii) to review notices and make deter-
minations for chemical substances under
paragraphs (1) and (3) of section 5(d) and im-
pose any necessary restrictions under sec-
tion 5(d)(4);

‘‘(iii) to make prioritization decisions
under section 4A;

‘(iv) to conduct and complete safety as-
sessments and determinations under section
6; and

‘(v) to conduct any necessary rulemaking
pursuant to section 6(d);

‘(B) insofar as possible, collect the fees de-
scribed in paragraph (1) in advance of con-
ducting any fee-supported activity;

‘(C) deposit the fees in the Fund estab-
lished by paragraph (4)(A); and

‘(D) insofar as possible, not collect excess
fees or retain a significant amount of unused
fees.

¢(3) AMOUNT AND ADJUSTMENT OF FEES; RE-
FUNDS.—In setting fees under this section,
the Administrator shall—

‘“(A) prescribe lower fees for small business
concerns, after consultation with the Admin-
istrator of the Small Business Administra-
tion;

‘“(B) set the fees established under para-
graph (1) at levels such that the fees will, in
aggregate, provide a sustainable source of
funds to annually defray—

‘(i) the lower of—

‘() 25 percent of the costs of conducting
the activities identified in paragraph (2)(A),
other than the costs to conduct and com-
plete safety assessments and determinations
under section 6 for chemical substances iden-
tified pursuant to section 4A(c); or

““(II) $25,000,000 (subject to adjustment pur-
suant to subparagraph (F)); and
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‘‘(ii) the full costs and the 50-percent por-
tion of the costs of safety assessments and
safety determinations specified in subpara-
graph (D);

“(C) reflect an appropriate balance in the
assessment of fees between manufacturers
and processors, and allow the payment of
fees by consortia of manufacturers or proc-
essors;

‘(D) notwithstanding subparagraph (B) and
paragraph (4)(D)—

‘(i) for substances designated pursuant to
section 4A(c)(1), establish the fee at a level
sufficient to defray the full annual costs to
the Administrator of conducting the safety
assessment and safety determination under
section 6; and

‘‘(ii) for substances designated pursuant to
section 4A(c)(3), establish the fee at a level
sufficient to defray 50 percent of the annual
costs to the Administrator of conducting the
safety assessment and safety determination
under section 6;

‘“(BE) prior to the establishment or amend-
ment of any fees under paragraph (1), consult
and meet with parties potentially subject to
the fees or their representatives, subject to
the condition that no obligation under the
Federal Advisory Committee Act (6 U.S.C.
App.) or subchapter III of chapter 5 of title 5,
United States Code, is applicable with re-
spect to such meetings;

“(F) beginning with the fiscal year that is
3 years after the date of enactment of the
Frank R. Lautenberg Chemical Safety for
the 21st Century Act, and every 3 years
thereafter, after consultation with parties
potentially subject to the fees and their rep-
resentatives pursuant to subparagraph (E),
increase or decrease the fees established
under paragraph (1) as necessary to adjust
for inflation and to ensure, based on the
audit analysis required under paragraph
(5)(B), that funds deposited in the Fund are
sufficient to defray—

‘(i) approximately but not more than 25
percent of the annual costs to conduct the
activities identified in paragraph (2)(A),
other than the costs to conduct and com-
plete safety assessments and determinations
under section 6 for chemical substances iden-
tified pursuant to section 4A(c); and

‘‘(ii) the full annual costs and the 50-per-
cent portion of the annual costs of safety as-
sessments and safety determinations speci-
fied in subparagraph (D);

‘“(G) adjust fees established under para-
graph (1) as necessary to vary on account of
differing circumstances, including reduced
fees or waivers in appropriate circumstances,
to reduce the burden on manufacturing or
processing, remove barriers to innovation, or
where the costs to the Administrator of col-
lecting the fees exceed the fee revenue an-
ticipated to be collected; and

‘“‘(H) if a notice submitted under section 5
is refused or subsequently withdrawn, refund
the fee or a portion of the fee if no substan-
tial work was performed on the notice.

*“(4) TSCA IMPLEMENTATION FUND.—

‘‘(A) ESTABLISHMENT.—There is established
in the Treasury of the United States a fund,
to be known as the ‘TSCA Implementation
Fund’ (referred to in this subsection as the
‘Fund’), consisting of—

‘(i) such amounts as are deposited in the
Fund under paragraph (2)(C); and

‘‘(ii) any interest earned on the investment
of amounts in the Fund; and

‘‘(iii) any proceeds from the sale or re-
demption of investments held in the Fund.

‘“(B) CREDITING AND AVAILABILITY OF
FEES.—

‘(i) IN GENERAL.—Fees authorized under
this section shall be collected and available
for obligation only to the extent and in the
amount provided in advance in appropria-
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tions Acts, and shall be available without
fiscal year limitation.

‘“(ii) REQUIREMENTS.—Fees collected under
this section shall not—

‘“(I) be made available or obligated for any
purpose other than to defray the costs of
conducting the activities identified in para-
graph (2)(A);

‘(IT) otherwise be available for any purpose
other than implementation of this Act; and

‘“(II1) so long as amounts in the Fund re-
main available, be subject to restrictions on
expenditures applicable to the Federal gov-
ernment as a whole.

‘“(C) UNUSED FUNDS.—Amounts in the Fund
not currently needed to carry out this sub-
section shall be—

‘(i) maintained readily available or on de-
posit;

‘(ii) invested in obligations of the United
States or guaranteed by the United States;
or

‘(iii) invested in obligations, participa-
tions, or other instruments that are lawful
investments for fiduciary, trust, or public
funds.

“(D) MINIMUM AMOUNT OF APPROPRIA-
TIONS.—Fees may not be assessed for a fiscal
year under this section unless the amount of
appropriations for the Chemical Risk Review
and Reduction program project of the Envi-
ronmental Protection Agency for the fiscal
year (excluding the amount of any fees ap-
propriated for the fiscal year) are equal to or
greater than the amount of appropriations
for that program project for fiscal year 2014.

““(5) AUDITING.—

“(A) FINANCIAL STATEMENTS OF AGENCIES.—
For the purpose of section 3515(c) of title 31,
United States Code, the Fund shall be con-
sidered a component of an executive agency.

‘(B) COMPONENTS.—The annual audit re-
quired under sections 3515(b) and 3521 of that
title of the financial statements of activities
under this subsection shall include an anal-
ysis of—

‘(i) the fees collected under paragraph (1)
and disbursed;

‘“(ii) compliance with the deadlines estab-
lished in section 6 of this Act;

‘‘(iii) the amounts budgeted, appropriated,
collected from fees, and disbursed to meet
the requirements of sections 4, 4A, 5, 6, 8, and
14, including the allocation of full time
equivalent employees to each such section or
activity; and

‘“(iv) the reasonableness of the allocation
of the overhead associated with the conduct
of the activities described in paragraph
(2)(A).

‘“(C) INSPECTOR GENERAL.—The Inspector
General of the Environmental Protection
Agency shall—

‘(i) conduct the annual audit required
under this subsection; and

‘‘(i1) report the findings and recommenda-
tions of the audit to the Administrator and
to the appropriate committees of Congress.

‘(6) TERMINATION.—The authority provided
by this section shall terminate at the con-
clusion of the fiscal year that is 10 years
after the date of enactment of the Frank R.
Lautenberg Chemical Safety for the 21st
Century Act, unless otherwise reauthorized
or modified by Congress.’’;

(2) in subsection (e), by striking ‘‘Health,
Education, and Welfare” each place it ap-
pears and inserting ‘‘Health and Human
Services’’; and

(3) adding at the end the following:

‘“(h) PRIOR ACTIONS.—Nothing in this Act
eliminates, modifies, or withdraws any rule
promulgated, order issued, or exemption es-
tablished pursuant to this Act before the
date of enactment of the Frank R. Lauten-
berg Chemical Safety for the 21st Century
Act.”.
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SEC. 24. DEVELOPMENT AND EVALUATION OF
TEST METHODS AND SUSTAINABLE
CHEMISTRY.

(a) IN GENERAL.—Section 27 of the Toxic
Substances Control Act (15 U.S.C. 2626) is
amended—

(1) in subsection (a), in the first sentence
by striking ‘‘Health, Education, and Wel-
fare”” and inserting ‘Health and Human
Services’’; and

(2) by adding at the end the following:

‘‘(c) NATIONAL COORDINATING ENTITY FOR
SUSTAINABLE CHEMISTRY.—

‘(1) ESTABLISHMENT.—Not later than 180
days after the date of enactment of the
Frank R. Lautenberg Chemical Safety for
the 21st Century Act, the Director of the Of-
fice of Science and Technology Policy shall
convene an entity under the National
Science and Technology Council with the re-
sponsibility to coordinate Federal programs
and activities in support of sustainable
chemistry, including, as appropriate, at the
National Science Foundation, the Depart-
ment of Energy, the Department of Agri-
culture, the Environmental Protection Agen-
cy, the National Institute of Standards and
Technology, the Department of Defense, the
National Institutes of Health, and other re-
lated Federal agencies.

‘“(2) CHAIRMAN.—The entity described in
paragraph (1) shall be chaired by the Direc-
tor of the National Science Foundation and
the Assistant Administrator for the Office of
Research and Development of the Environ-
mental Protection Agency, or their des-
ignees.

*“(3) DUTIES.—

‘“(A) IN GENERAL.—The entity described in
paragraph (1) shall—

‘(i) develop a working definition of sus-
tainable chemistry, after seeking advice and
input from stakeholders as described in
clause (v);

‘‘(ii) oversee the planning, management,
and coordination of the Sustainable Chem-
istry Initiative described in subsection (d);

‘‘(iii) develop a national strategy for sus-
tainable chemistry as described in sub-
section (f);

‘“‘(iv) develop an implementation plan for
sustainable chemistry as described in sub-
section (g); and

‘“(v) consult and coordinate with stake-
holders qualified to provide advice and infor-
mation on the development of the initiative,
national strategy, and implementation plan
for sustainable chemistry, at least once per
year, to carry out activities that may in-
clude workshops, requests for information,
and other efforts as necessary.

‘(B) STAKEHOLDERS.—The stakeholders de-
scribed in subparagraph (A)(v) shall include
representatives from—

‘(i) industry (including small- and me-
dium-sized enterprises from across the value
chain);

‘“(ii) the scientific community (including
the National Academy of Sciences, scientific
professional societies, and academia);

‘“(iii) the defense community;

‘“(iv) State, tribal, and local governments;

‘“‘(v) State or regional sustainable chem-
istry programs;

‘‘(vi) nongovernmental organizations; and

‘‘(vii) other appropriate organizations.

‘“(4) SUNSET.—

‘““(A) IN GENERAL.—On completion of the
national strategy and accompanying imple-
mentation plan for sustainable chemistry as
described in paragraph (3), the Director of
the Office of Science and Technology Pol-
icy—

‘“(i) shall review the need for further work;
and

‘(ii) may disband the entity described in
paragraph (1) if no further efforts are deter-
mined to be necessary.
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‘““(B) NOTICE AND JUSTIFICATION.—The Di-
rector of the Office of Science and Tech-
nology Policy shall provide notice and jus-
tification, including an analysis of options to
establish the Sustainable Chemistry Initia-
tive described in subsection (d) and the part-
nerships described in subsection (e) within 1
or more appropriate Federal agencies, re-
garding a decision to disband the entity not
less than 90 days prior to the termination
date to the Committee on Science, Space,
and Technology and the Committee on En-
ergy and Commerce of the House of Rep-
resentatives and the Committee on Environ-
ment and Public Works and the Committee
on Commerce, Science, and Transportation
of the Senate.

“(d) SUSTAINABLE CHEMISTRY INITIATIVE.—
The entity described in subsection (c)(1)
shall oversee the establishment of an inter-
agency Sustainable Chemistry Initiative to
promote and coordinate activities designed—

‘(1) to provide sustained support for sus-
tainable chemistry research, development,

demonstration, technology transfer, com-
mercialization, education, and training
through—

‘““(A) coordination and promotion of sus-
tainable chemistry research, development,
demonstration, and technology transfer con-
ducted at Federal and national laboratories
and Federal agencies and at public and pri-
vate institutions of higher education; and

‘“(B) to the extent practicable, encourage-
ment of consideration of sustainable chem-
istry in, as appropriate—

‘(i) the conduct of Federal, State, and pri-
vate science and engineering research and
development; and

‘“(ii) the solicitation and evaluation of ap-
plicable proposals for science and engineer-
ing research and development;

‘(2) to examine methods by which the Fed-
eral Government can offer incentives for
consideration and use of sustainable chem-
istry processes and products that encourage
competition and overcoming market bar-
riers, including grants, loans, loan guaran-
tees, and innovative financing mechanisms;

““(3) to expand the education and training
of undergraduate and graduate students and
professional scientists and engineers, includ-
ing through partnerships with industry as
described in subsection (e), in sustainable
chemistry science and engineering;

‘“(4) to collect and disseminate information
on sustainable chemistry research, develop-
ment, and technology transfer, including in-
formation on—

““(A) incentives and impediments to devel-
opment, manufacturing, and commercializa-
tion;

“(B) accomplishments;

“(C) best practices; and

‘(D) costs and benefits; and

‘() to support (including through tech-
nical assistance, participation, financial sup-
port, or other forms of support) economic,
legal, and other appropriate social science
research to identify barriers to commer-
cialization and methods to advance commer-
cialization of sustainable chemistry.

“‘(e) PARTNERSHIPS IN SUSTAINABLE CHEM-
ISTRY.—

‘(1) IN GENERAL.—The entity described in
subsection (c)(1), itself or through an appro-
priate subgroup designated or established by
the entity, shall work through the agencies
described in subsection (c)(1) to support,
through financial, technical, or other assist-
ance, the establishment of partnerships be-
tween institutions of higher education, non-
governmental organizations, consortia, and
companies across the value chain in the
chemical industry, including small- and me-
dium-sized enterprises—

‘““(A) to establish collaborative research,
development, demonstration, technology
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transfer, and commercialization programs;
and

‘“(B) to train students and retrain profes-
sional scientists and engineers in the use of
sustainable chemistry concepts and strate-
gies by methods including—

‘(i) developing curricular materials and
courses for undergraduate and graduate lev-
els and for the professional development of
scientists and engineers; and

‘“(ii) publicizing the availability of profes-
sional development courses in sustainable
chemistry and recruiting scientists and engi-
neers to pursue those courses.

““(2) PRIVATE SECTOR ENTITIES.—To be eligi-
ble for support under this section, a partner-
ship in sustainable chemistry shall include
at least 1 private sector entity.

‘(3) SELECTION OF PARTNERSHIPS.—In se-
lecting partnerships for support under this
section, the entity and the agencies de-
scribed in subsection (c)(1) shall also con-
sider the extent to which the applicants are
willing and able to demonstrate evidence of
support for, and commitment—

‘“(A) to achieving the goals of the Sustain-
able Chemistry Initiative described in sub-
section (d); and

‘(B) to sustaining any new innovations,
tools, and resources generated from funding
under the program.

‘(4) PROHIBITED USE OF FUNDS.—Financial
support provided under this section may not
be used—

‘“(A) to support or expand a regulatory
chemical management program at an imple-
menting agency under a State law; or

‘“(B) to construct or renovate a building or
structure.

““(f) NATIONAL STRATEGY TO CONGRESS.—

‘(1) IN GENERAL.—Not later than 2 years
after the date of enactment of the Frank R.
Lautenberg Chemical Safety for the 21st
Century Act, the entity described in sub-
section (c)(1) shall submit to the Committee
on Science, Space, and Technology and the
Committee on Energy and Commerce of the
House of Representatives and the Committee
on Environment and Public Works and the
Committee on Commerce, Science, and
Transportation of the Senate, a national
strategy that shall include—

‘“(A) a summary of federally funded sus-
tainable chemistry research, development,
demonstration, technology transfer, com-
mercialization, education, and training ac-
tivities;

‘(B) a summary of the financial resources
allocated to sustainable chemistry initia-
tives;

‘“(C) an analysis of the progress made to-
ward achieving the goals and priorities of
the Sustainable Chemistry Initiative de-
scribed in subsection (d), and recommenda-
tions for future initiative activities, includ-
ing consideration of options to establish the
Sustainable Chemistry Initiative and the
partnerships described in subsection (e) with-
in 1 or more appropriate Federal agencies;

‘(D) an assessment of the benefits of ex-
panding existing, federally supported re-
gional innovation and manufacturing hubs
to include sustainable chemistry and the
value of directing the establishment of 1 or
more dedicated sustainable chemistry cen-
ters of excellence or hubs;

‘“(E) an evaluation of steps taken and fu-
ture strategies to avoid duplication of ef-
forts, streamline interagency coordination,
facilitate information sharing, and spread
best practices between participating agen-
cies in the Sustainable Chemistry Initiative;
and

‘“(F) a framework for advancing sustain-
able chemistry research, development, tech-
nology transfer, commercialization, and edu-
cation and training.
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‘(2) SUBMISSION TO GAO.—The entity de-
scribed in subsection (c)(1) shall submit the
national strategy described in paragraph (1)
to the Government Accountability Office for
consideration in future Congressional inquir-
ies.

‘‘(g) IMPLEMENTATION PLAN.—Not later
than 3 years after the date of enactment of
the Frank R. Lautenberg Chemical Safety
for the 21st Century Act, the entity de-
scribed in subsection (¢)(1) shall submit to
the Committee on Science, Space, and Tech-
nology and the Committee on Energy and
Commerce of the House of Representatives
and the Committee on Environment and
Public Works and the Committee on Com-
merce, Science, and Transportation of the
Senate, an implementation plan, based on
the findings of the national strategy and
other assessments, as appropriate, for sus-
tainable chemistry.”.

(b) SUSTAINABLE CHEMISTRY BASIC RE-
SEARCH.—Subject to the availability of ap-
propriated funds, the Director of the Na-
tional Science Foundation shall continue to
carry out the Green Chemistry Basic Re-
search program authorized under section 509
of the National Science Foundation Author-
ization Act of 2010 (42 U.S.C. 1862p-3).

SEC. 25. STATE PROGRAMS.

Section 28 of the Toxic Substances Control
Act (15 U.S.C. 2627) is amended—

(1) in subsection (b)(1)—

(A) in subparagraphs (A) through (D), by
striking the comma at the end of each sub-
paragraph and inserting a semicolon; and

(B) in subparagraph (E), by striking °,
and” and inserting ‘‘; and’’; and

(2) by striking subsections (¢) and (d).

SEC. 26. AUTHORIZATION OF APPROPRIATIONS.

Section 29 of the Toxic Substances Control
Act (15 U.S.C. 2628) is repealed.

SEC. 27. ANNUAL REPORT.

Section 30 of the Toxic Substances Control
Act (156 U.S.C. 2629) is amended by striking
paragraph (2) and inserting the following:

““(2)(A) the number of notices received dur-
ing each year under section 5; and

‘(B) the number of the notices described in
subparagraph (A) for chemical substances
subject to a rule, testing consent agreement,
or order under section 4;”’.

SEC. 28. EFFECTIVE DATE.

Section 31 of the Toxic Substances Control
Act (15 U.S.C. 2601 note; Public Law 94-469) is
amended—

(1) by striking ‘‘Except as provided in sec-
tion 4(f), this’’ and inserting the following:

‘‘(a) IN GENERAL.—This’’; and

(2) by adding at the end the following:

““(b) RETROACTIVE APPLICABILITY.—Nothing
in this Act shall be interpreted to apply
retroactively to any State, Federal, or mari-
time legal action commenced prior to the ef-
fective date of the Frank R. Lautenberg
Chemical Safety for the 21st Century Act.”.
SEC. 29. ELEMENTAL MERCURY.

(a) TEMPORARY GENERATOR ACCUMULA-
TION.—Section 5 of the Mercury Export Ban
Act of 2008 (42 U.S.C. 6939f) is amended—

(1) in subsection (a)(2), by striking ‘2013’
and inserting ‘2019”’;

(2) in subsection (b)—

(A) in paragraph (1)—

(i) by redesignating subparagraphs (A), (B),
and (C), as clauses (i), (ii), and (iii), respec-
tively and indenting appropriately;

(ii) in the first sentence, by striking ‘‘After
consultation’ and inserting the following:

““(A) ASSESSMENT AND COLLECTION.—After
consultation’’;

(iii) in the second sentence, by striking
“The amount of such fees’” and inserting the
following:

‘(B) AMOUNT.—The amount of the fees de-
scribed in subparagraph (A)’’;
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(iv) in
ignated)—

(I in clause (i) (as so redesignated), by
striking ‘‘publically available not later than
October 1, 20127 and inserting ‘‘publicly
available not later than October 1, 2018’;

(IT) in clause (ii) (as so redesignated), by
striking ‘‘and’’;

(IIT) in clause (iii) (as so redesignated), by
striking the period at the end and inserting
¢, subject to clause (iv); and’’; and

(IV) by adding at the end the following:

‘“(iv) for generators temporarily accumu-
lating elemental mercury in a facility sub-
ject to subparagraphs (B) and (D)(iv) of sub-
section (g)(2) if the facility designated in
subsection (a) is not operational by January
1, 2019, shall be adjusted to subtract the cost
of the temporary accumulation during the
period in which the facility designated under
subsection (a) is not operational.”’; and

(v) by adding at the end the following:

‘(C) CONVEYANCE OF TITLE AND PERMIT-
TING.—If the facility designated in sub-
section (a) is not operational by January 1,
2020, the Secretary—

‘(i) shall immediately accept the convey-
ance of title to all elemental mercury that
has accumulated in facilities in accordance
with subsection (g)(2)(D), before January 1,
2020, and deliver the accumulated mercury to
the facility designated under subsection (a)
on the date on which the facility becomes
operational;

‘“(ii) shall pay any applicable Federal per-
mitting costs, including the costs for per-
mits issued under section 3005(c) of the Solid
Waste Disposal Act (42 U.S.C. 6925(¢c)); and

‘‘(iii) shall store, or pay the cost of storage
of, until the time at which a facility des-
ignated in subsection (a) is operational, ac-
cumulated mercury to which the Secretary
has title under this subparagraph in a facil-
ity that has been issued a permit under sec-
tion 3005(c) of the Solid Waste Disposal Act
(42 U.S.C. 6925(¢c)).””; and

(B) in paragraph (2), in the first sentence,
by striking ‘‘paragraph (1)(C)’ and inserting
“paragraph (1)(B)(ii)’; and

(3) in subsection (g)(2)—

(A) in the undesignated material at the
end, by striking ‘“‘This subparagraph’ and in-
serting the following:

¢(C) Subparagraph (B)’’;

(B) in subparagraph (C) (as added by para-
graph (1)), by inserting ‘‘of that subpara-
graph’ before the period at the end; and

(C) by adding at the end the following:

‘(D) A generator producing elemental mer-
cury incidentally from the beneficiation or
processing of ore or related pollution control
activities, may accumulate the mercury pro-
duced onsite that is destined for a facility
designated by the Secretary under sub-
section (a), for more than 90 days without a
permit issued under section 3005(c) of the
Solid Waste Disposal Act (42 U.S.C. 6925(c)),
and shall not be subject to the storage prohi-
bition of section 3004(j) of that Act (42 U.S.C.
6924(j)), if—

‘(i) the Secretary is unable to accept the
mercury at a facility designated by the Sec-
retary under subsection (a) for reasons be-
yond the control of the generator;

‘‘(ii) the generator certifies in writing to
the Secretary that the generator will ship
the mercury to a designated facility when
the Secretary is able to accept the mercury;

‘‘(iii) the generator certifies in writing to
the Secretary that the generator is storing
only mercury the generator has produced or
recovered onsite and will not sell, or other-
wise place into commerce, the mercury; and

‘‘(iv) the generator has obtained an identi-
fication number under section 262.12 of title
40, Code of Federal Regulations, and com-
plies with the requirements described in
paragraphs (1) through (4) of section 262.34(a)

subparagraph (B) (as so des-
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of title 40, Code of Federal Regulations (as in
effect on the date of enactment of this sub-
paragraph).

“(E) MANAGEMENT STANDARDS FOR TEM-
PORARY STORAGE.—Not later than January 1,
2017, the Secretary, after consultation with
the Administrator of the Environmental
Protection Agency and State agencies in af-
fected States, shall develop and make avail-
able guidance that establishes procedures
and standards for the management and
short-term storage of elemental mercury at
a generator covered under subparagraph (D),
including requirements to ensure appro-
priate use of flasks or other suitable con-
tainers. Such procedures and standards shall
be protective of human health and the envi-
ronment and shall ensure that the elemental
mercury is stored in a safe, secure, and effec-
tive manner. A generator may accumulate
mercury in accordance with subparagraph
(D) immediately upon enactment of this Act,
and notwithstanding that guidance called for
by this paragraph (E) has not been developed
or made available.”.

(b) INTERIM STATUS.—Section 5(d)(1) of the
Mercury Export Ban Act of 2008 (42 U.S.C.
6939f(d)(1)) is amended—

(1) in the fourth sentence, by striking ‘‘in
existence on or before January 1, 2013,”’; and

(2) in the last sentence, by striking ‘‘Janu-
ary 1, 2015 and inserting ‘‘January 1, 2020°°.

(¢c) MERCURY INVENTORY.—Section 8(b) of
the Toxic Substances Control Act (15 U.S.C.
2607(b)) (as amended by section 10(2)) is
amended by adding at the end the following:

“(10) MERCURY.—

‘‘(A) DEFINITION OF MERCURY.—In this para-
graph, notwithstanding section 3(2)(B), the
term ‘mercury’ means—

‘(i) elemental mercury; and

‘(ii) a mercury compound.

‘“(B) PUBLICATION.—Not later than April 1,
2017, and every 3 years thereafter, the Ad-
ministrator shall publish in the Federal Reg-
ister an inventory of mercury supply, use,
and trade in the United States.

‘“(C) PROCESS.—In carrying out the inven-
tory under subparagraph (B), the Adminis-
trator shall—

‘(i) identify any remaining manufacturing
processes or products that intentionally add
mercury; and

‘“(ii) recommend actions, including pro-
posed revisions of Federal law (including reg-
ulations), to achieve further reductions in
mercury use.

‘(D) REPORTING.—

‘(i) IN GENERAL.—To assist in the prepara-
tion of the inventory under subparagraph
(B), any person who manufactures mercury
or mercury-added products or otherwise in-
tentionally uses mercury in a manufacturing
process shall make periodic reports to the
Administrator, at such time and including
such information as the Administrator shall
determine by rule promulgated not later
than 2 years after the date of enactment of
this paragraph.

‘(i) COORDINATION.—To avoid duplication,
the Administrator shall coordinate the re-
porting under this subparagraph with the
Interstate Mercury Education and Reduction
Clearinghouse.

‘(iii) EXEMPTION.—This subparagraph shall
not apply to a person engaged in the genera-
tion, handling, or management of mercury-
containing waste, unless that person manu-
factures or recovers mercury in the manage-
ment of that waste.”’.

(d) PROHIBITION ON EXPORT OF CERTAIN
MERCURY COMPOUNDS.—Section 12(c) of the
Toxic Substances Control Act (156 U.S.C.
2611(c)) (as amended by section 13(3)) is
amended—

(1) in the subsection heading, by inserting
““AND MERCURY COMPOUNDS” after ‘‘MER-
CURY’’; and
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(2) by inserting after paragraph (2) the fol-
lowing:

‘“(3) PROHIBITION ON EXPORT OF CERTAIN
MERCURY COMPOUNDS.—

‘““(A) IN GENERAL.—Effective January 1,
2020, the export of the following mercury
compounds is prohibited:

‘(i) Mercury (I) chloride or calomel.

¢“(ii) Mercury (II) oxide.

“‘(iii) Mercury (II) sulfate.

‘(iv) Mercury (II) nitrate.

“(v) Cinnabar or mercury sulphide.

‘“(vi) Any mercury compound that the Ad-
ministrator, at the discretion of the Admin-
istrator, adds to the list by rule, on deter-
mining that exporting that mercury com-
pound for the purpose of regenerating ele-
mental mercury is technically feasible.

‘‘(B) PUBLICATION.—Not later than 90 days
after the date of enactment of the Frank R.
Lautenberg Chemical Safety for the 2lst
Century Act, and as appropriate thereafter,
the Administrator shall publish in the Fed-
eral Register a list of the mercury com-
pounds that are prohibited from export
under this paragraph.

‘(C) PETITION.—Any person may petition
the Administrator to add to the list of mer-
cury compounds prohibited from export.

‘(D) ENVIRONMENTALLY SOUND DISPOSAL.—
This paragraph does not prohibit the export
of mercury (I) chloride or calomel for envi-
ronmentally sound disposal to member coun-
tries of the Organization for Economic Co-
operation and Development, on the condition
that no mercury or mercury compounds are
to be recovered, recycled, or reclaimed for
use, or directly reused.

‘‘(E) REPORT.—Not later than 5 years after
the date of enactment of the Frank R. Lau-
tenberg Chemical Safety for the 21st Century
Act, the Administrator shall evaluate any
exports of calomel for disposal that occurred
since that date of enactment and shall sub-
mit to Congress a report that contains the
following:

‘(i) volumes and sources of calomel ex-
ported for disposal;

‘‘(ii) receiving countries of such exports;

¢“(iii) methods of disposal used;

‘‘(iv) issues, if any, presented by the export
of calomel;

‘(v) evaluation of calomel management op-
tions in the United States, if any, that are
commercially available and comparable in
cost and efficacy to methods being utilized
in the receiving countries; and

‘(vi) a recommendation regarding whether
Congress should further limit or prohibit the
export of calomel for disposal.

“(F) EFFECT ON OTHER LAW.—Nothing in
this paragraph shall be construed to affect
the authority of the Administrator under
Solid Waste Disposal Act (42 U.S.C. 6901 et
seq.).”’.

SEC. 30. TREVOR’S LAW.

(a) PURPOSES.—The purposes of this section
are—

(1) to provide the appropriate Federal
agencies with the authority to help conduct
investigations into potential cancer clusters;

(2) to ensure that Federal agencies have
the authority to undertake actions to help
address cancer clusters and factors that may
contribute to the creation of potential can-
cer clusters; and

(3) to enable Federal agencies to coordi-
nate with other Federal, State, and local
agencies, institutes of higher education, and
the public in investigating and addressing
cancer clusters.

(b) DESIGNATION AND INVESTIGATION OF Po-
TENTIAL CANCER CLUSTERS.—Part P of title
IITI of the Public Health Service Act (42
U.S.C. 280g et seq.) is amended by adding at
the end the following:
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“SEC. 399V-6. DESIGNATION AND INVESTIGATION
OF POTENTIAL CANCER CLUSTERS.

‘‘(a) DEFINITIONS.—In this section:

‘(1) CANCER CLUSTER.—The term ‘cancer
cluster’ means the incidence of a particular
cancer within a population group, a geo-
graphical area, or a period of time that is
greater than expected for such group, area,
or period.

‘“(2) PARTICULAR CANCER.—The term ‘par-
ticular cancer’ means one specific type of
cancer or a type of cancers scientifically
proven to have the same cause.

‘(3) POPULATION GROUP.—The term ‘popu-
lation group’ means a group, for purposes of
calculating cancer rates, defined by factors
such as race, ethnicity, age, or gender.

““(b) CRITERIA FOR DESIGNATION OF POTEN-
TIAL CANCER CLUSTERS.—

‘(1) DEVELOPMENT OF CRITERIA.—The Sec-
retary shall develop criteria for the designa-
tion of potential cancer clusters.

‘(2) REQUIREMENTS.—The criteria devel-
oped under paragraph (1) shall consider, as
appropriate—

““(A) a standard for cancer cluster identi-
fication and reporting protocols used to de-
termine when cancer incidence is greater
than would be typically observed;

‘(B) scientific screening standards that en-
sure that a cluster of a particular cancer in-
volves the same type of cancer, or types of
cancers;

‘(C) the population in which the cluster of
a particular cancer occurs by factors such as
race, ethnicity, age, and gender, for purposes
of calculating cancer rates;

‘(D) the boundaries of a geographic area in
which a cluster of a particular cancer occurs
so as not to create or obscure a potential
cluster by selection of a specific area; and

‘“‘(E) the time period over which the num-
ber of cases of a particular cancer, or the cal-
culation of an expected number of cases, oc-
curs.

‘‘(c) GUIDELINES FOR INVESTIGATION OF PO-
TENTIAL CANCER CLUSTERS.—The Secretary,
in consultation with the Council of State
and Territorial Epidemiologists and rep-
resentatives of State and local health de-
partments, shall develop, publish, and peri-
odically update guidelines for investigating
potential cancer clusters. The guidelines
shall—

‘(1) require that investigations of cancer
clusters—

“‘(A) use the criteria developed under sub-
section (b);

‘(B) use the best available science; and

“(C) rely on a weight of the scientific evi-
dence;

‘“(2) provide standardized methods of re-
viewing and categorizing data, including
from health surveillance systems and reports
of potential cancer clusters; and

“(3) provide guidance for using appropriate
epidemiological and other approaches for in-
vestigations.

“(d) INVESTIGATION OF CANCER CLUSTERS.—

‘(1 SECRETARY DISCRETION.—The Sec-
retary—

‘““(A) in consultation with representatives
of the relevant State and local health de-
partments, shall consider whether it is ap-
propriate to conduct an investigation of a
potential cancer cluster; and

‘(B) in conducting investigations shall
have the discretion to prioritize certain po-
tential cancer clusters, based on the avail-
ability of resources.

‘“(2) COORDINATION.—In investigating po-
tential cancer clusters, the Secretary shall
coordinate with agencies within the Depart-
ment of Health and Human Services and
other Federal agencies, such as the Environ-
mental Protection Agency.

‘“(3) BIOMONITORING.—In investigating po-
tential cancer clusters, the Secretary shall
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rely on all appropriate biomonitoring infor-
mation collected under other Federal pro-
grams, such as the National Health and Nu-
trition Examination Survey. The Secretary
may provide technical assistance for rel-
evant biomonitoring studies of other Federal
agencies.

‘“(e) DUTIES.—The Secretary shall—

‘(1) ensure that appropriate staff of agen-
cies within the Department of Health and
Human Services are prepared to provide
timely assistance, to the extent practicable,
upon receiving a request to investigate a po-
tential cancer cluster from a State or local
health authority;

‘“(2) maintain staff expertise in epidemi-
ology, toxicology, data analysis, environ-
mental health and cancer surveillance, expo-
sure assessment, pediatric health, pollution
control, community outreach, health edu-
cation, laboratory sampling and analysis,
spatial mapping, and informatics;

‘“(3) consult with community members as
investigations into potential cancer clusters
are conducted, as the Secretary determines
appropriate;

““(4) collect, store, and disseminate reports
on investigations of potential cancer clus-
ters, the possible causes of such clusters, and
the actions taken to address such clusters;
and

‘() provide technical assistance for inves-
tigating cancer clusters to State and local
health departments through existing pro-
grams, such as the Epi-Aids program of the
Centers for Disease Control and Prevention
and the Assessments of Chemical Exposures
program of the Agency for Toxic Substances
and Disease Registry.”.

SA 2933. Mr. McCONNELL (for Mr.
ALEXANDER) proposed an amendment to
the bill S. 227, to strengthen the Fed-
eral education research system to
make research and evaluations more
timely and relevant to State and local
needs in order to increase student
achievement; as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Strength-
ening Education through Research Act’.
SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as fol-
lows:

Sec. 1. Short title.
Sec. 2. Table of contents.
Sec. 3. Nonduplication.
TITLE I—EDUCATION SCIENCES REFORM
Sec. 101. References.
Sec. 102. Definitions.
PART A—THE INSTITUTE OF EDUCATION
SCIENCES
Establishment.
Functions.
Delegation.
Office of the Director.

Priorities.
National Board
Sciences.
Commissioners of the
Education Centers.

Sec. 118. Transparency.

Sec. 119. Competitive awards.
PART B—NATIONAL CENTER FOR EDUCATION
RESEARCH

Sec. 131. Establishment.

Sec. 132. Duties.

Sec. 133. Standards for conduct and evalua-
tion of research.

PART C—NATIONAL CENTER FOR EDUCATION

STATISTICS
Sec. 151. Establishment.

111.
112.
113.
114.
115.
116.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

for Education

Sec. 117. National

December 17, 2015

152.
153.
154.
155.
156.

Duties.

Performance of duties.

Reports.

Dissemination.

Cooperative education

partnerships.

PART D—NATIONAL CENTER FOR EDUCATION

EVALUATION AND REGIONAL ASSISTANCE

Sec. 171. Establishment.

Sec. 172. Commissioner for Education Eval-
uation and Regional Assist-
ance.

Sec. 173. Evaluations.

Sec. 174. Regional educational laboratories
for research, development, dis-
semination, and evaluation.

PART E—NATIONAL CENTER FOR SPECIAL
EDUCATION RESEARCH

175. Establishment.

176. Commissioner for

cation Research.

177. Duties.

PART F—GENERAL PROVISIONS

181. Prohibitions.

182. Confidentiality.

183. Availability of data.

184. Performance management.

185. Authority to publish.

186. Repeals.

187. Fellowships.

188. Authorization of appropriations.

PART G—TECHNICAL AND CONFORMING
AMENDMENTS

Sec. 191. Technical and conforming amend-
ments to other laws.

TITLE II—EDUCATIONAL TECHNICAL
ASSISTANCE

References.

Definitions.

Comprehensive centers.

Evaluations.

Existing technical assistance pro-
viders.

Regional advisory committees.

Priorities.

Grant program for statewide, longi-
tudinal data systems.

Sec. 209. Authorization of appropriations.

TITLE III-NATIONAL ASSESSMENT OF
EDUCATIONAL PROGRESS

References.

National
Board.

National Assessment of
cational Progress.

Sec. 304. Definitions.

Sec. 305. Authorization of appropriations.

TITLE IV—EVALUATION PLAN

Sec. 401. Research and evaluation.

SEC. 3. NONDUPLICATION.

(a) IN GENERAL.—The Act of November 5,
2002 (Public Law 107-279; 116 Stat. 1940), is
amended by inserting after section 1 the fol-
lowing:

“SEC. 2. NONDUPLICATION.

“In collecting information and data under
this Act, including requiring the reporting of
information and data, the Secretary of Edu-
cation shall, to the extent appropriate, not
duplicate other requirements and shall use
information and data that are available from
existing Federal, State, and local sources, in
order to reduce burden and cost to the De-
partment of Education, States, local edu-
cational agencies (as defined in section 9101
of the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 7801)), and other enti-
ties.”.

(b) CONFORMING AMENDMENT.—The table of
contents in section 1 of the Act of November
5, 2002 (Public Law 107-279; 116 Stat. 1940), is
amended by inserting after the item relating
to section 1 the following:

‘““Sec. 2. Nonduplication.”.

Sec.
Sec.
Sec.
Sec.

Sec. statistics

Sec.

Sec. Special Edu-

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

201.
202.
203.
204.
205.

Sec.
Sec.
Sec.
Sec.
Sec.

206.
2017.
208.

Sec.
Sec.
Sec.

Sec. 301.

Sec. 302. Assessment Governing

Sec. 303. Edu-
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TITLE I—EDUCATION SCIENCES REFORM
SEC. 101. REFERENCES.

Except as otherwise expressly provided,
whenever in this title an amendment or re-
peal is expressed in terms of an amendment
to, or repeal of, a section or other provision,
the reference shall be considered to be made
to a section or other provision of the Edu-
cation Sciences Reform Act of 2002 (20 U.S.C.
9501 et seq.).

SEC. 102. DEFINITIONS.

Section 102 (20 U.S.C. 9501) is amended—

(1) by striking paragraphs (13) and (18);

(2) by redesignating paragraphs (2) through
(11), (12), (14), (15), (16), (17), and (19) through
(23), as paragraphs (3) through (12), (14), (15),
(16), (18), (20), and (22) through (26), respec-
tively:

(3) by inserting after paragraph (1) the fol-
lowing:

‘(2) ADULT EDUCATION; ADULT EDUCATION
AND LITERACY ACTIVITIES.—The terms ‘adult
education’ and ‘adult education and literacy
activities’ have the meanings given the
terms in section 203 of the Adult Education
and Family Literacy Act.”’;

(4) in paragraph (6), as redesignated by
paragraph (2), by striking ‘‘Affairs’ and in-
serting ‘“‘Education’’;

(6) in paragraph (11), as redesignated by
paragraph (2)—

(A) by inserting ‘‘or other information, in
a timely manner and’ after ‘‘evaluations,’’;
and

(B) by inserting
‘“‘teachers,”’;

(6) by inserting after paragraph (12), as re-
designated by paragraph (2), the following:

‘(13) ENGLISH LEARNER.—The term ‘English
learner’ means an individual who is limited
English proficient, as defined in section 9101
of the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 7801) or section 637 of
the Head Start Act (42 U.S.C. 9832).”’;

(7) in paragraph (14), as redesignated by
paragraph (2), by inserting ‘¢, school lead-
ers,” after ‘‘teachers’’;

(8) by inserting after paragraph (16), as re-
designated by paragraph (2), the following:

“(17) MINORITY-SERVING INSTITUTION.—The
term ‘minority-serving institution’ means an
institution of higher education described in
section 371(a) of the Higher Education Act of
1965 (20 U.S.C. 1067q(a)).”’;

(9) in paragraph (18), as redesignated by
paragraph (2), by striking ‘‘section 133(c)”’
and inserting ‘‘section 133(d)’’;

(10) by inserting after paragraph (18), as re-
designated by paragraph (2), the following:

¢“(19) PRINCIPLES OF SCIENTIFIC RESEARCH.—
The term ‘principles of scientific research’
means principles of research that—

“‘(A) apply rigorous, systematic, and objec-
tive methodology to obtain reliable and
valid knowledge relevant to education ac-
tivities and programs;

“(B) present findings and make claims that
are appropriate to, and supported by, the
methods that have been employed; and

‘(C) include, appropriate to the research
being conducted—

‘(i) use of systematic, empirical methods
that draw on observation or experiment;

‘“(ii) use of data analyses that are adequate
to support the general findings;

‘‘(iii) reliance on measurements or obser-
vational methods that provide reliable and
generalizable findings;

‘(iv) strong claims of causal relationships,
only with research designs that eliminate
plausible competing explanations for ob-
served results, such as, but not limited to,
random-assignment experiments;

‘‘(v) presentation of studies and methods in
sufficient detail and clarity to allow for rep-
lication or, at a minimum, to offer the op-
portunity to build systematically on the
findings of the research;

‘‘school leaders,” after
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‘‘(vi) acceptance by a peer-reviewed journal
or critique by a panel of independent experts
through a comparably rigorous, objective,
and scientific review; and

‘“(vii) consistency of findings across mul-
tiple studies or sites to support the gen-
erality of results and conclusions.’’;

(11) by inserting after paragraph (20), as re-
designated by paragraph (2), the following:

‘“(21) SCHOOL LEADER.—The term ‘school
leader’ means a principal, assistant prin-
cipal, or other individual who is—

‘“(A) an employee or officer of—

‘(i) an elementary school or secondary
school;

‘“(ii) a local educational agency serving an
elementary school or secondary school; or

‘(iii) another entity operating the elemen-
tary school or secondary school; and

‘(B) responsible for the daily instructional
leadership and managerial operations of the
elementary school or secondary school.”’;
and

(12) in paragraph (23), as redesignated by
paragraph (2), by striking ‘scientifically
based research standards’ and inserting ‘‘the
principles of scientific research”.

PART A—THE INSTITUTE OF EDUCATION
SCIENCES
SEC. 111. ESTABLISHMENT.

Section 111(b) (20 U.S.C. 9511(b)) is amend-
ed—

(1) in paragraph (1), in the matter pre-
ceding subparagraph (A), by inserting ‘‘in-
cluding adult education,” after ‘‘postsec-
ondary study,”’; and

(2) in paragraph (2)—

(A) in the matter preceding subparagraph
(A)—

(i) by striking ‘“‘and wide dissemination ac-
tivities”” and inserting ‘‘and, consistent with
section 114(j), wide dissemination and utili-
zation activities’; and

(ii) by striking ‘‘(including in technology
areas)’’; and

(B) in subparagraph (B), by inserting ‘‘dis-
ability,” after ‘‘gender,”.

SEC. 112. FUNCTIONS.

Section 112 (20 U.S.C. 9512) is amended—

(1) in paragraph (1)—

(A) by inserting ‘‘(including evaluations of
impact and implementation)” after ‘edu-
cation evaluation’’; and

(B) by inserting ‘‘and utilization’ before
the semicolon; and

(2) in paragraph (2)—

(A) by inserting ‘‘, consistent with section
114(j),” after ‘‘disseminate’’; and

(B) by inserting ‘‘and scientifically wvalid
education evaluations carried out under this
title’” before the semicolon.

SEC. 113. DELEGATION.

Section 113 (20 U.S.C. 9513) is amended—

(1) in subsection (a)—

(A) by striking paragraph (1); and

(B) Dby redesignating paragraphs (2)
through (5) as paragraphs (1) through (4), re-
spectively;

(2) in subsection (b), by striking ‘‘Sec-
retary may assign the Institute responsi-
bility for administering” and inserting ‘‘Di-
rector may accept requests from the Sec-
retary for the Institute to administer’; and

(3) by adding at the end the following:

‘“(c) CONTRACT ACQUISITION.—With respect
to any contract entered into under this title,
the Director shall be consulted—

‘(1) during the procurement process; and

‘“(2) in the management of such contract’s
performance, which shall be consistent with
the requirements of the performance man-
agement system described in section 185.”.
SEC. 114. OFFICE OF THE DIRECTOR.

Section 114 (20 U.S.C. 9514) is amended—

(1) in subsection (a), by striking ‘‘Except as
provided in subsection (b)(2), the”’ and insert-
ing “The’’;
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(2) in subsection (b)—

(A) in paragraph (1), by inserting before
the period the following: ¢, except that if a
successor to the Director has not been ap-
pointed as of the date of expiration of the Di-
rector’s term, the Director may serve for an
additional 1-year period, beginning on the
day after the date of expiration of the Direc-
tor’s term, or until a successor has been ap-
pointed under subsection (a), whichever oc-
curs first’’;

(B) by striking paragraph (2) and inserting
the following:

‘(2) REAPPOINTMENT.—A Director may be
reappointed under subsection (a) for one ad-
ditional term.”’; and

(C) in paragraph (3)—

(i) in the heading,
QUENT DIRECTORS’’
OMMENDATIONS”’; and

(ii) by striking ‘¢, other than a Director ap-
pointed under paragraph (2)’;

(3) in subsection (f)—

(A) in paragraph (3), by inserting before
the period the following: *‘, and, as appro-
priate, with such research and activities car-
ried out by public and private entities, to
avoid duplicative or overlapping efforts’;

(B) in paragraph (4), by inserting ‘‘, and the
use of evidence’ after ‘‘statistics activities’’;

(C) in paragraph (5)—

(i) by inserting ‘‘and maintain’ after ‘‘es-
tablish’’; and

(ii) by inserting ‘‘and subsection (h)’’ after
“‘section 116(b)(3)"’;

(D) in paragraph (7),
ability,” after ‘‘gender,”’;

(E) in paragraph (8), by striking ‘‘histori-
cally Black colleges or universities” and in-
serting ‘‘minority-serving institutions’’;

(F) by striking paragraph (9) and inserting
the following:

“(9) To coordinate with the Secretary to
ensure that the results of the Institute’s
work are coordinated with, and utilized by,
the Department’s technical assistance pro-
viders and dissemination networks.”’;

(G) by striking paragraphs (10) and (11);
and

(H) by redesignating paragraph (12) as
paragraph (10);

(4) by redesignating subsection (h) as sub-
section (i);

(5) by inserting after subsection (g), the
following:

“(h) PEER-REVIEW SYSTEM.—The Director
shall establish and maintain a peer-review
system involving highly qualified individ-
uals, including practitioners, as appropriate,
with an in-depth knowledge of the subject to
be investigated, including, in the case of spe-
cial education research, an understanding of
special education, for—

‘(1) reviewing and evaluating each applica-
tion for a grant or cooperative agreement
under this title that exceeds $100,000; and

‘“(2) evaluating and assessing all reports
and other products that exceed $100,000 to be
published and publicly released by the Insti-
tute.”’;

(6) in subsection (i), as redesignated by
paragraph (4)—

(A) by striking ‘‘the products and’’; and

(B) by striking ‘‘certify that evidence-
based claims about those products and’” and
inserting ‘‘determine whether evidence-based
claims in those”’; and

(7) by adding at the end the following:

*“(j) RELEVANCE, DISSEMINATION, AND UTILI-
ZATION.—To ensure all activities authorized
under this title are rigorous, relevant, and
useful for researchers, policymakers, practi-
tioners, and the public, the Director shall—

‘(1) ensure such activities address signifi-
cant challenges faced by practitioners, and
increase knowledge in the field of education;

‘“(2) ensure that the information, products,
and publications of the Institute are—

‘‘SUBSE-
“REC-

by striking
and inserting

by inserting ‘‘dis-
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“(A) prepared and widely disseminated—

‘(i) in a timely fashion; and

‘‘(ii) in forms that are understandable, eas-
ily accessible, and usable, or adaptable for
use in, the improvement of educational prac-
tice; and

‘(B) widely disseminated through elec-
tronic transfer, and other means, such as
posting to the Institute’s website or other
relevant place;

‘(3) promote the utilization of the infor-
mation, products, and publications of the In-
stitute, including through the use of dissemi-
nation networks and technical assistance
providers, within the Institute and the De-
partment; and

‘‘(4) monitor and manage the performance
of all activities authorized under this title in
accordance with section 185.”.

SEC. 115. PRIORITIES.

Section 115 (20 U.S.C. 9515) is amended—

(1) in subsection (a)—

(A) in the matter preceding paragraph (1)—

(i) by striking ‘‘(taking into consideration
long-term research and development on core
issues conducted through the national re-
search and development centers)’” and insert-
ing ‘“‘at least once every 6 years’’; and

(ii) by striking ‘‘such as’ and inserting
“including’’;

(B) in paragraph (1)—

(i) by inserting ‘‘ensuring that all students
have the ability to obtain a high-quality
education, particularly by’ before ‘‘closing”’;

(ii) by striking ‘‘low-performing children”’
and inserting ‘‘low-performing students’’;

(iii) by striking ‘‘especially achievement
gaps between’’;

(iv) by striking ‘“‘nonminority children”’
and inserting ‘‘nonminority students, stu-
dents with disabilities and students without
disabilities,”’;

(v) by striking ‘‘and between disadvan-
taged children and such children’s” and in-
serting ‘‘and disadvantaged students and
such students’”’; and

(vi) by striking ‘‘and’ after the semicolon;

(C) by striking paragraph (2); and

(D) by adding at the end the following:

‘(2) improving access to and the quality of
early childhood education;

‘“(3) improving education in elementary
schools and secondary schools, particularly
among low-performing students and schools;
and

‘(4) improving access to, opportunities for,
and completion of postsecondary education
and adult education.”’; and

(2) in subsection (d)(1), by striking ‘‘by
means of the Internet’” and inserting ‘‘by
electronic means such as posting in an easily

accessible manner on the Institute’s

website’.

SEC. 116. NATIONAL BOARD FOR EDUCATION
SCIENCES.

Section 116 (20 U.S.C. 9516) is amended—

(1) in subsection (b)—

(A) in paragraph (2), by striking ‘‘to guide
the work of the Institute’” and inserting °,
and to advise, and provide input to, the Di-
rector on the activities of the Institute on an
ongoing basis’’;

(B) in paragraph (3), by inserting ‘‘under
section 114(h)”’ after ‘‘procedures’’;

(C) in paragraph (8), by inserting
ability,” after ‘‘gender,”’;

(D) in paragraph (9)—

(i) by striking ‘“To solicit’” and inserting
“To ensure all activities of the Institute are
relevant to education policy and practice by
soliciting, on an ongoing basis,’’; and

(ii) by striking ‘‘consistent with” and in-
serting ‘‘consistent with section 114(j) and’’;

(E) in paragraph (11)—

(i) by inserting ‘‘the Institute’s’ after ‘‘en-
hance’’; and

(ii) by striking ‘‘among other Federal and
State research agencies’ and inserting ‘‘with

“dis-
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public and private entities to improve the
work of the Institute’’; and

(F) by adding at the end the following:

‘(13) To conduct the evaluations required
under subsection (d).”’;

(2) in subsection (¢c)—

(A) in paragraph (2)—

(i) by inserting ‘‘Board,”” before ‘‘National
Academy’’; and

(ii) by striking ‘‘and the National Science
Advisor” and inserting ‘‘the National
Science Advisor, and other entities and orga-
nizations that have knowledge of individuals
who are highly qualified to appraise edu-
cation research, statistics, evaluations, or
development’’;

(B) in paragraph (4)—

(i) in subparagraph (A)—

(I) in clause (i), by striking ‘‘, which may
include those researchers recommended by
the National Academy of Sciences’’;

(IT) by redesignating clause (ii) as clause
(1ii);

(III) by inserting after clause (i), the fol-
lowing:

‘“(ii) Not fewer than 2 practitioners who
are knowledgeable about the education needs
of the TUnited States, who may include
school-based professional educators, teach-
ers, school leaders, local educational agency
superintendents, and members of local
boards of education or Bureau-funded school
boards.”’; and

(IV) in clause (iii), as redesignated by sub-
clause (II)—

(aa) by striking ‘‘school-based professional
educators,”’;

(bb) by inserting ‘‘State leaders in adult
education,” after ‘‘executives,”’;

(cc) by striking ‘‘local educational agency
superintendents,’’;

(dd) by striking ‘‘principals,’’;

(ee) by striking ‘‘or local’’; and

(ff) by striking ‘‘or Bureau-funded school
boards’’;

(ii) in subparagraph (B)—

(I) in the matter preceding clause (i), by in-
serting ‘‘beginning on the date of appoint-
ment of the member,” after ‘4 years,’’;

(IT) by striking clause (i);

(ITI) by redesignating clause (ii) as clause
@)

(IV) in clause (i), as redesignated by sub-
clause (III), by striking the period and in-
serting ‘‘; and’’; and

(V) by adding at the end the following:

‘“(ii) in a case in which a successor to a
member has not been appointed as of the
date of expiration of the member’s term, the
member may serve for an additional 1-year
period, beginning on the day after the date of
expiration of the member’s term, or until a
successor has been appointed under para-
graph (1), whichever occurs first.”’;

(iii) by striking subparagraph (C); and

(iv) by redesignating subparagraph (D) as
subparagraph (C); and

(C) in paragraph (8)—

(i) by redesignating subparagraphs (A)
through (E) as subparagraphs (B) through
(F), respectively;

(ii) by inserting before subparagraph (B),
as redesignated by clause (i), the following:

‘‘(A) IN GENERAL.—In the exercise of its du-
ties under subsection (b) and in accordance
with the Federal Advisory Committee Act (b
U.S.C. App.), the Board shall be independent
of the Director and the other offices and offi-
cers of the Institute.”;

(iii) in subparagraph (B), as redesignated
by clause (i), by inserting before the period
at the end the following: ‘‘for a term of not
more than 6 years, and who may be re-
appointed by the Board for 1 additional term
of not more than 6 years’’; and

(iv) by adding at the end the following:

‘(G) SUBCOMMITTEES.—The Board may es-
tablish standing or temporary subcommit-

“
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tees to make recommendations to the Board
for carrying out activities authorized under
this title.”’;

(3) by striking subsection (d);

(4) by redesignating subsection (e) as sub-
section (d);

(5) in subsection (d), as redesignated by
paragraph (4)—

(A) in the subsection heading, by striking
‘““ANNUAL’ and inserting ‘“EVALUATION’’;

(B) by striking ‘“The Board’ and inserting
the following:

‘(1) IN GENERAL.—The Board’’;

(C) by striking ‘‘not later than July 1 of
each year, a report” and inserting ‘‘and
make widely available to the public (includ-
ing by electronic means such as posting in
an easily accessible manner on the Insti-
tute’s website), a report once every 5 years’’;
and

(D) by adding at the end the following:

‘“(2) REQUIREMENTS.—An evaluation report
described in paragraph (1) shall include—

‘“(A) subject to paragraph (3), an evalua-
tion of the activities authorized for each of
the National Education Centers, which—

‘(i) uses the performance management sys-
tem described in section 185; and

‘“(ii) is conducted by an independent enti-
ty;
“(B) a review of the Institute to ensure its
work, consistent with the requirements of
section 114(j), is timely, rigorous, and rel-
evant;

“(C) any recommendations regarding ac-
tions that may be taken to enhance the abil-
ity of the Institute and the National Edu-
cation Centers to carry out their priorities
and missions;

‘(D) a summary of the major research find-
ings of the Institute and the activities car-
ried out under section 113(b) during the 3 pre-
ceding fiscal years; and

‘“(E) interim findings made widely avail-
able to the public (including by electronic
means such as posting in an easily accessible
manner on the Institute’s website) 3 years
after the independent entity has begun re-
viewing the work of the Institute.

¢“(3) NATIONAL CENTER FOR EDUCATION EVAL-
UATION AND REGIONAL ASSISTANCE.—With re-
spect to the National Center for Education
Evaluation and Regional Assistance, an eval-
uation report described in paragraph (1) shall
contain—

““(A) an evaluation described in paragraph
(2)(A) of the activities authorized for such
Center, except for the regional educational
laboratories established under section 174;
and

“(B) a summative or interim evaluation,
whichever is most recent, for each such lab-
oratory conducted under section 174(i) on or
after the date of enactment of the Strength-
ening Education through Research Act or, in
a case in which such an evaluation is not
available for a laboratory, the most recent
evaluation for the laboratory conducted
prior to the date of enactment of such Act.”’;
and

(6) by striking subsection (f).

SEC. 117. COMMISSIONERS OF THE NATIONAL
EDUCATION CENTERS.

Section 117 (20 U.S.C. 9517) is amended—

(1) in subsection (a)—

(A) in paragraph (1), by striking ‘‘Except as
provided in subsection (b), each’ and insert-
ing “Each’’;

(B) in paragraph (2)—

(i) by striking ‘‘Except as provided in sub-
section (b), each’ and inserting ‘‘Each’’; and

(ii) by inserting ‘‘, statistics,” after ‘‘re-
search’; and

(C) in paragraph (3), by striking ‘‘Except as
provided in subsection (b), each’ and insert-
ing ‘“Each’’;

(2) by striking subsection (b);
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(3) by redesignating subsections (c¢) and (d)
as subsections (b) and (c¢), respectively; and

(4) in subsection (c), as redesignated by
paragraph (3), by striking ‘‘, except the Com-
missioner for Education Statistics,”.

SEC. 118. TRANSPARENCY.

(a) IN GENERAL.—Section 119 (20 U.S.C.
9519) is amended to read as follows:

“SEC. 119. TRANSPARENCY.

““Not later than 120 days after awarding a
grant, contract, or cooperative agreement
under this title in excess of $100,000, the Di-
rector shall make publicly available (includ-
ing through electronic means such as posting
in an easily accessible manner on the Insti-
tute’s website) a description of the grant,
contract, or cooperative agreement, includ-
ing, at a minimum, the amount, duration,
recipient, and the purpose of the grant, con-
tract, or cooperative agreement.”’.

(b) CONFORMING AMENDMENT.—The table of
contents in section 1 of the Act of November
5, 2002 (Public Law 107-279; 116 Stat. 1940), is
amended by striking the item relating to
section 119 and inserting the following:

““Sec. 119. Transparency.”’.
SEC. 119. COMPETITIVE AWARDS.

Section 120 (20 U.S.C. 9520) is amended by
striking ‘‘when practicable’” and inserting
‘“‘consistent with section 114(h)”’.

PART B—NATIONAL CENTER FOR
EDUCATION RESEARCH
SEC. 131. ESTABLISHMENT.

Section 131(b) (20 U.S.C. 9531(b)) is amend-
ed—

(1) by striking paragraph (1) and inserting
the following:

‘(1) to sponsor sustained research that will
lead to the accumulation of knowledge and
understanding of education, consistent with
the priorities described in section 115;’;

(2) by striking ‘“‘and” at the end of para-
graph (3);

(3) in paragraph (4), by striking the period
and inserting ‘‘; and’’; and

(4) by adding at the end the following:

‘“(5) consistent with section 114(j), to wide-
ly disseminate and promote utilization of
the work of the Research Center.”.

SEC. 132. DUTIES.

Section 133 (20 U.S.C. 9533) is amended—

(1) in subsection (a)—

(A) in paragraph (1), by striking ‘‘peer-re-
view standards and’’;

(B) by striking paragraph (2);

(C) by redesignating paragraph (3) as para-
graph (2);

(D) by striking paragraph (4);

(E) by redesignating paragraphs (5)
through (9) as paragraphs (3) through (7), re-
spectively;

(F) in paragraph (3), as redesignated by
subparagraph (E), by inserting ‘‘in the imple-
mentation of programs carried out by the
Department and other agencies’” before
“within the Federal Government’’;

(G) in paragraph (5), as redesignated by
subparagraph (E), by striking ‘‘disseminate,
through the National Center for Education
Evaluation and Regional Assistance,” and
inserting ‘‘widely disseminate, consistent
with section 114(j),”’;

(H) in paragraph (6), as redesignated by
subparagraph (E)—
(i) by striking

“Board’’; and

(ii) by striking ‘‘of a biennial report, as de-
scribed in section 119 and inserting ‘‘and
dissemination of each evaluation report
under section 116(d)’’;

(I) in paragraph (7), as redesignated by sub-
paragraph (E), by inserting ‘‘and which may
include research on social and emotional
learning, and the acquisition of com-
petencies and skills, including the ability to
think critically, solve complex problems,

“Director” and inserting
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evaluate evidence, and communicate effec-
tively,” after ‘‘gap,”;

(J) by inserting after paragraph (7), as re-
designated by subparagraph (E), the fol-
lowing:

‘“(8) to the extent time and resources
allow, when findings from previous research
under this part provoke relevant follow up
questions, carry out research initiatives on
such follow up questions;’’;

(K) by redesignating paragraphs (10) and
(11) as paragraphs (9) and (10), respectively;

(L) by striking paragraph (9), as redesig-
nated by subparagraph (K), and inserting the
following:

‘(9) carry out research initiatives, includ-
ing rigorous, peer-reviewed, large-scale,
long-term, and broadly applicable empirical
research, regarding the impact of technology
on education, including online education and
hybrid learning;’’;

(M) in paragraph (10), as redesignated by
subparagraph (K), by striking the period at
the end and inserting ‘‘; and’’; and

(N) by adding at the end the following:

‘“(11) to the extent feasible, carry out re-
search on the quality of implementation of
practices and strategies determined to be ef-
fective through scientifically valid re-
search.”’;

(2) by striking subsection (b) and inserting
the following:

“(b) PLAN.—The Research Commissioner
shall propose to the Director and, subject to
the approval of the Director, implement a re-
search plan for the activities of the Research
Center that—

‘(1) is consistent with the priorities and
mission of the Institute and the mission of
the Research Center described in section
131(b), and includes the activities described
in subsection (a);

‘“(2) is carried out and, as appropriate, up-
dated and modified, including through the
use of the results of the Research Center’s
most recent evaluation report under section
116(d);

““(3) describes how the Research Center will
use the performance management system de-
scribed in section 185 to assess and improve
the activities of the Center;

‘“(4) meets the procedures for peer review
established and maintained by the Director
under section 114(f)(5) and the standards of
research described in section 134; and

‘“(5) includes both basic research and ap-
plied research, which shall include research
conducted through field-initiated research
and ongoing research initiatives.”’;

(3) by redesignating subsection (c) as sub-
section (d);

(4) by inserting after subsection (b), the
following:

““(c) GRANTS, CONTRACTS, AND COOPERATIVE
AGREEMENTS.—

‘(1) IN GENERAL.—The Research Commis-
sioner may award grants to, or enter into
contracts or cooperative agreements with,
eligible applicants to carry out research
under subsection (a).

‘“(2) ELIGIBILITY.—For purposes of this sub-
section, the term ‘eligible applicant’ means
an applicant that has the ability and capac-
ity to conduct scientifically valid research.

€“(3) APPLICATIONS.—

‘““(A) IN GENERAL.—An eligible applicant
that wishes to receive a grant, or enter into
a contract or cooperative agreement, under
this section shall submit an application to
the Research Commissioner at such time, in
such manner, and containing such informa-
tion as the Research Commissioner may re-
quire.

‘“(B) CONTENT.—An application submitted
under subparagraph (A) shall describe how
the eligible applicant will address and dem-
onstrate progress on the requirements of the
performance management system described
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in section 185, with respect to the activities
that will be carried out under the grant, con-
tract, or cooperative agreement.”’; and

(5) in subsection (d), as redesignated by
paragraph (3)—

(A) by striking paragraph (1) and inserting
the following:

‘(1) SUPPORT.—In carrying out activities
under subsection (a)(2), the Research Com-
missioner shall support national research
and development centers that address topics
of importance and relevance in the field of
education across the country and are con-
sistent with the Institute’s priorities under
section 115.”";

(B) by striking paragraphs (2), (3), and (5);

(C) by redesignating paragraphs (4), (6), and
(7) as paragraphs (2), (3), and (4), respec-
tively:;

(D) in paragraph (2), as redesignated by
subparagraph (C)—

(i) in the matter preceding subparagraph
(A)—

(D by striking ‘‘56 additional’ and inserting
‘2 additional’’; and

(IT) by striking ‘‘notwithstanding section
134(b),” and inserting ‘‘notwithstanding sec-
tion 114(h),”;

(ii) in subparagraph (A), by striking ‘“and”
after the semicolon;

(iii) in subparagraph (B), by striking the
period and inserting ‘‘; and’’; and

(iv) by adding at the end the following:

‘(C) demonstrates progress on the require-
ments of the performance management sys-
tem described in section 185.”;

(E) in paragraph (3), as redesignated by
subparagraph (C), by striking ¢‘‘paragraphs
(4) and (5)” and inserting ‘‘paragraph (2)”;
and

(F) by striking paragraph (4), as redesig-
nated by subparagraph (C), and inserting the
following:

‘“(4) DISAGGREGATION.—To the extent fea-
sible and when relevant to the research being
conducted, research conducted under this
subsection shall be disaggregated and cross-
tabulated by age, race, gender, disability sta-
tus, English learner status, socioeconomic
background, and other population character-
istics as determined by the Research Com-
missioner, so long as any reported informa-
tion does not reveal individually identifiable
information.”.

SEC. 133. STANDARDS FOR CONDUCT AND EVAL-
UATION OF RESEARCH.

Section 134 (20 U.S.C. 9534) is amended—

(1) in subsection (a)—

(A) in paragraph (1), by striking ‘‘based”
and inserting ‘‘valid’’; and

(B) in paragraph (2), by striking ‘‘and wide
dissemination activities”” and inserting
“‘and, consistent with section 114(j), wide dis-
semination and utilization activities’’;

(2) by striking subsection (b); and

(3) by redesignating subsection (c) as sub-
section (b).

PART C—NATIONAL CENTER FOR
EDUCATION STATISTICS
SEC. 151. ESTABLISHMENT.

Section 151(b) (20 U.S.C. 9541(b)) is amend-
ed—

(1) in paragraph (2), by inserting ‘‘and con-
sistent with the privacy protections under
section 183" after ‘‘manner’’; and

(2) in paragraph (3)—

(A) in subparagraph (A), by inserting ‘‘dis-
ability,” after ‘‘cultural,’; and

(B) by striking subparagraph (B) and in-
serting the following:

‘(B) is consistent with section 114(j), is rel-
evant, timely, and widely disseminated.”’.
SEC. 152. DUTIES.

Section 1563 (20 U.S.C. 9543) is amended—

(1) in subsection (a)—

(A) in the matter preceding paragraph (1),
by inserting ‘‘, consistent with the privacy
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protections under section 183,” after ‘‘Center
shall’’;

(B) in paragraph (1)—

(1) by striking subparagraph (D) and insert-
ing the following:

‘(D) secondary school graduation and com-
pletion rates, including the four-year ad-
justed cohort graduation rate (as defined in
section 200.19(b)(1)()(A) of title 34, Code of
Federal Regulations, as such section was in
effect on November 28, 2008) and the ex-
tended-year adjusted cohort graduation rate
(as defined in section 200.19(b)(1)(v)(A) of
title 34, Code of Federal Regulations, as such
section was in effect on November 28, 2008),
and school dropout rates, and adult 1lit-
eracy;’’;

(ii) in subparagraph (E), by striking ‘‘and
opportunity for,”” and inserting ‘‘opportunity
for, and completion of’’;

(iii) by striking subparagraph (F) and in-
serting the following:

‘“(F) teaching and school leadership, in-
cluding information on teacher and school
leader pre-service preparation, professional
development, teacher distribution, and
teacher and school leader evaluation;”’;

(iv) in subparagraph (G), by inserting ‘‘and
school leaders’ before the semicolon;

(v) in subparagraph (H), by inserting ¢, cli-
mate, and in- and out-of-school suspensions
and expulsions’ before ‘‘, including informa-
tion regarding’’;

(vi) by striking subparagraph (K) and in-
serting the following:

‘“(K) the access to, and use of, technology
to improve elementary schools and sec-
ondary schools;”’;

(vii) in subparagraph (L), by striking ‘‘and
opportunity for,”” and inserting ‘‘opportunity
for, and quality of”’;

(viii) in subparagraph (M), by striking
‘“‘such programs during school recesses’” and
inserting ‘‘summer school’’;

(ix) in subparagraph (N)—

(I) by striking ‘‘vocational’”’ and inserting
‘“‘career’’; and

(IT) by striking ‘‘and” after the semicolon;

(x) in subparagraph (O), by inserting ‘‘and”
after the semicolon; and

(xi) by adding at the end the following:

‘“(P) access to, and opportunity for, adult
education and literacy activities;’’;

(C) in paragraph (3)—

(i) by striking ‘“‘when such disaggregated
information will facilitate educational and
policy decisionmaking’” and inserting ‘‘so
long as any reported information does not

reveal individually identifiable informa-
tion”’; and
(ii) by striking ‘limited English pro-

ficiency’’ and inserting ‘‘English learner sta-
tus’’;

(D) in paragraph (4), by inserting before
the semicolon the following: ¢, and the im-
plementation (with the assistance of the De-
partment and other Federal officials who
have statutory authority to provide assist-
ance on applicable privacy laws, regulations,
and policies) of appropriate privacy protec-
tions’’;

(E) in paragraph (5)—

(i) by striking ‘‘determining voluntary
standards and guidelines to assist’ and in-
serting ‘‘providing technical assistance to’’;
and

(ii) by striking ‘‘promote linkages across
States,”’;

(F) in paragraph (6)—

(i) by striking ‘‘Third”
“Trends in”’; and

(ii) by inserting ‘‘and the Program for
International Student Assessment’” after
‘“‘Science Study’’;

(G) in paragraph (7), by striking the semi-
colon and inserting the following: ‘“‘and en-
suring such collections protect student pri-
vacy consistent with section 183; and’’;

and inserting
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(H) by striking paragraph (8) and inserting
the following:

““(8) assisting the Board in the preparation
and dissemination of each evaluation report
under section 116(d).”’; and

(I) by striking paragraph (9);

(2) by redesignating subsection (b) as sub-
section (c); and

(3) by inserting after subsection (a) the fol-
lowing:

“(b) PLAN.—The Statistics Commissioner
shall develop a plan in consultation with the
Director and implement a plan for activities
of the Statistics Center that—

‘(1) is consistent with the priorities and
mission of the Institute and the mission of
the Statistics Center described in section
151(b);

‘“(2) is carried out and, as appropriate, up-
dated and modified, including through the
use of the results of the Statistic Center’s
most recent evaluation report under section
116(d); and

‘“(8) describes how the Statistics Center
will use the performance management sys-
tem described in section 185 to assess and im-
prove the activities of the Center.”.

SEC. 153. PERFORMANCE OF DUTIES.

Section 154 (20 U.S.C. 95644) is amended—

(1) in subsection (a)—

(A) by striking “In carrying”’ and inserting
the following:

‘(1) IN GENERAL.—In carrying’’;

(B) by inserting ‘‘to eligible applicants”
after ‘‘technical assistance’; and

(C) by adding at the end the following:

‘(2) ELIGIBILITY.—For purposes of this sec-
tion, the term ‘eligible applicant’ means an
applicant that has the ability and capacity
to carry out activities under this part.

““(3) APPLICATIONS.—

‘“(A) IN GENERAL.—An eligible applicant
that wishes to receive a grant, or enter into
a contract or cooperative agreement, under
this section shall submit an application to
the Statistics Commissioner at such time, in
such manner, and containing such informa-
tion as the Statistics Commissioner may re-
quire.

‘“(B) CONTENTS.—An application submitted
under subparagraph (A) shall describe how
the eligible applicant will address and dem-
onstrate progress on the requirements of the
performance management system described
in section 185, with respect to the activities
that will be carried out under the grant, con-
tract, or cooperative agreement.’’;

(2) in subsection (b)(2)(A), by striking ‘‘vo-
cational and” and inserting ‘‘career and
technical education programs,’’; and

(3) in subsection (c¢), by striking ‘56 years”
the second place it appears and inserting ‘2
years if the recipient demonstrates progress
on the requirements of the performance
management system described in section 185,
with respect to the activities carried out
under the grant, contract, or cooperative
agreement received under this section’.

SEC. 154. REPORTS.

Section 1565 (20 U.S.C. 9545) is amended—

(1) in subsection (a), by inserting ‘‘(con-
sistent with section 114(h))” after ‘‘review’’;
and

(2) in subsection (b), by striking ‘2003’ and
inserting ‘2016,

SEC. 155. DISSEMINATION.

Section 156 (20 U.S.C. 9546) is amended—

(1) in subsection (c), by adding at the end
the following: ‘“‘Such projects shall adhere to
student privacy requirements under section
183.”’; and

(2) in subsection (e)—

(A) in paragraph (1), by adding at the end
the following: ‘‘Before receiving access to
educational data under this paragraph, a
Federal agency shall describe to the Statis-
tics Center the specific research intent for
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use of the data, how access to the data may
meet such research intent, and how the Fed-
eral agency will protect the confidentiality
of the data consistent with the requirements
of section 183.”’;

(B) in paragraph (2)—

(i) by inserting ‘‘and consistent with sec-
tion 183’ after ‘‘may prescribe’’; and

(ii) by adding at the end the following:
‘“‘Before receiving access to data under this
paragraph, an interested party shall describe
to the Statistics Center the specific research
intent for use of the data, how access to the
data may meet such research intent, and
how the party will protect the confiden-
tiality of the data consistent with the re-
quirements of section 183.”"; and

(C) by adding at the end the following:

‘“(3) DENIAL AUTHORITY.—The Statistics
Center shall have the authority to deny any
requests for access to data under paragraph
(1) or (2) if the data requested would be un-
necessary for or unrelated to the proposed
research design or research intent, or if the
request would introduce risk of a privacy
violation or misuse of data.

‘“(4) APPLICABILITY OF REQUIREMENTS.—The
requirements described under the second
sentence of paragraph (1) and the second sen-
tence of paragraph (2) and the authority
under paragraph (3) shall not apply to public
use data sets.”.

SEC. 156. COOPERATIVE EDUCATION STATISTICS
PARTNERSHIPS.

(a) IN GENERAL.—Section 157 (20 U.S.C.
9547) is amended—

(1) in the section heading, by striking
““‘SYSTEMS’’ and inserting ‘‘PARTNERSHIPS’’;

(2) by striking ‘‘national cooperative edu-
cation statistics systems’ and inserting ‘‘co-
operative education statistics partnerships’;

(3) by striking ‘‘producing and maintain-
ing, with the cooperation’ and inserting ‘‘re-
viewing and improving, with the voluntary
participation’’;

(4) by striking ‘‘comparable and uniform”
and inserting ‘‘data quality standards, which
may include establishing voluntary guide-
lines to standardize’’;

(5) by striking ‘‘adult education, and li-
braries,”” and inserting ‘‘and adult edu-
cation’’; and

(6) by adding at the end the following: ‘““‘No
student data shall be collected by the part-
nerships established under this section, nor
shall such partnerships establish a national
student data system.”.

(b) CONFORMING AMENDMENT.—The table of
contents in section 1 of the Act of November
5, 2002 (Public Law 107-279; 116 Stat. 1940), is
amended by striking the item relating to
section 157 and inserting the following:

‘“Sec. 157. Cooperative education statistics
partnerships.”’.

PART D—NATIONAL CENTER FOR EDU-
CATION EVALUATION AND REGIONAL
ASSISTANCE

SEC. 171. ESTABLISHMENT.

Section 171 (20 U.S.C. 9561) is amended—

(1) in subsection (b)—

(A) by striking paragraph (1);

(B) by redesignating paragraphs (2), (3),
and (4) as paragraphs (1), (2), and (3), respec-
tively:;

(C) in paragraph (1), as redesignated by
subparagraph (B), by striking ‘‘of such pro-
grams’ and all that follows through
‘‘science)” and inserting ‘‘and to evaluate
the implementation of such programs’’; and

(D) in paragraph (2), as redesignated by
subparagraph (B), by striking ‘‘and wide dis-
semination of results of”’ and inserting ‘‘and,
consistent with section 114(j), the wide dis-
semination and utilization of results of all’’;
and

(2) by striking subsection (c¢).
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SEC. 172. COMMISSIONER FOR EDUCATION EVAL-
UATION AND REGIONAL ASSIST-
ANCE.

Section 172 (20 U.S.C. 9562) is amended—

(1) in subsection (a)—

(A) by striking paragraph (2) and inserting
the following:

“(2) widely disseminate, consistent with
section 114(j), all information on scientif-
ically valid research and statistics supported
by the Institute and all scientifically valid
education evaluations supported by the In-
stitute, particularly to State educational
agencies and local educational agencies, to
institutions of higher education, and to the
public, the media, voluntary organizations,
professional associations, and other con-
stituencies, especially with respect to the
priorities described in section 115;";

(B) in paragraph (3)—

(i) by inserting ‘‘, consistent with section
114(j)” after ‘‘timely, and efficient manner’’;
and

(ii) by striking ‘‘that shall include all top-
ics covered in paragraph (2)(E)’;

(C) in paragraph (4)—

(i) by striking ‘‘development and dissemi-
nation” and inserting ‘‘development, dis-
semination, and utilization”’; and

(ii) by striking ‘‘the provision of technical
assistance,’’;

(D) in paragraph (5)—

(i) by striking ‘‘subsection (d)”’ and insert-
ing ‘‘subsection (e)”’; and

(ii) by inserting ‘‘and’’ after the semicolon;

(E) in paragraph (6)—

(i) by striking ‘‘Director”’
“Board”’;

(ii) by striking ‘‘preparation of a biennial
report,” and inserting ‘‘preparation and dis-
semination of each evaluation report’’; and

(iii) by striking ¢119; and” and inserting
¢116(d).”’; and

(F) by striking paragraph (7);

(2) in subsection (b)(1)—

(A) by inserting ‘‘all” before ‘‘information
disseminated’’; and

(B) by striking ‘‘, which may include’ and
all that follows through ‘‘of this Act)’’;

(3) by striking subsection (c);

(4) by redesignating subsection (d) as sub-
section (e);

(5) by inserting after subsection (b) the fol-
lowing:

‘“(c) PLAN.—The Evaluation and Regional
Assistance Commissioner shall propose to
the Director and, subject to the approval of
the Director, implement a plan for the ac-
tivities of the National Center for Education
Evaluation and Regional Assistance that—

‘(1) is consistent with the priorities and
mission of the Institute and the mission of
the Center described in section 171(b);

‘(2) is carried out and, as appropriate, up-
dated and modified, including through the
use of the results of the Center’s most recent
evaluation report under section 116(d); and

‘“(8) describes how the Center will use the
performance management system described
in section 185 to assess and improve the ac-
tivities of the Center.

¢(d) GRANTS, CONTRACTS, AND COOPERATIVE
AGREEMENTS.—

‘(1) IN GENERAL.—In carrying out the du-
ties under this part, the Evaluation and Re-
gional Assistance Commissioner may—

‘““(A) award grants, contracts, or coopera-
tive agreements to eligible applicants to
carry out the activities under this part; and

‘“(B) provide technical assistance.

‘“(2) ELIGIBILITY.—For purposes of this sec-
tion, the term ‘eligible applicant’ means an
applicant that has the ability and capacity
to carry out activities under this part.

¢“(3) ENTITIES TO CONDUCT EVALUATIONS.—In
awarding grants, contracts, or cooperative
agreements under paragraph (1) to carry out
activities under section 173, the Evaluation
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and Regional Assistance Commissioner shall
make such awards to eligible applicants with
the ability and capacity to conduct scientif-
ically valid education evaluations.

““(4) APPLICATIONS.—

‘““(A) IN GENERAL.—An eligible applicant
that wishes to receive a grant, contract, or
cooperative agreement under paragraph (1)
shall submit an application to the Evalua-
tion and Regional Assistance Commissioner
at such time, in such manner, and con-
taining such information as the Commis-
sioner may require.

‘(B) CONTENTS.—An application submitted
under subparagraph (A) shall describe how
the eligible applicant will address and dem-
onstrate progress on the requirements of the
performance management system described
in section 185, with respect to the activities
carried out under such grant, contract, or
cooperative agreement.

“(5) DURATION.—Notwithstanding any
other provision of law, the grants, contracts,
and cooperative agreements under paragraph
(1) may be awarded, on a competitive basis,
for a period of not more than 5 years, and
may be renewed at the discretion of the
Evaluation and Regional Assistance Com-
missioner for an additional period of not
more than 2 years if the recipient dem-
onstrates progress on the requirements of
the performance management system de-
scribed in section 185, with respect to the ac-
tivities carried out under the grant, con-
tract, or cooperative agreement.’’; and

(6) in subsection (e), as redesignated by
paragraph (4)—

(A) in paragraph (1), by striking ‘“There is
established” and all that follows through
‘““Regional Assistance” and inserting ‘‘The
Evaluation and Regional Assistance Com-
missioner may establish’’;

(B) in paragraph (2)(A), by inserting ‘‘all”
before ‘“‘products’’; and

(C) in paragraph (2)(B)@ii), by striking
€2002” and all that follows through the pe-
riod and inserting ¢2002).”".

SEC. 173. EVALUATIONS.

Section 173 (20 U.S.C. 9563) is amended—

(1) in subsection (a)—

(A) in paragraph (1)—

(i) in the matter preceding subparagraph
(A), by striking ‘“may” and inserting
‘‘shall’’;

(ii) in subparagraph (A), by striking ‘‘eval-
uations” and inserting ‘‘high-quality evalua-
tions, including impact evaluations that use
rigorous methodologies that permit the
strongest possible causal inferences,’’;

(iii) in subparagraph (B), by inserting be-
fore the semicolon at the end the following:
¢, including programs under part A of such
title (20 U.S.C. 6311 et seq.)’’;

(iv) by striking subparagraph (C);

(v) by redesignating subparagraph (D) as
subparagraph (C);

(vi) by striking subparagraphs (E) and (G);

(vii) by redesignating subparagraph (F) as
subparagraph (D);

(viii) in subparagraph (D), as redesignated
by clause (vii), by striking ‘‘and’ at the end;
and

(ix) by inserting after subparagraph (D), as
redesignated by clause (vii), the following:

‘“(E) provide evaluation findings in an un-
derstandable, easily accessible, and usable
format to support program improvement;

“(F) support the evaluation activities de-
scribed in section 401 of the Strengthening
Education through Research Act that are
carried out by the Director; and

‘“(G) to the extent feasible—

‘(i) examine evaluations conducted or sup-
ported by others to determine the quality
and relevance of the evidence of effectiveness
generated by those evaluations, with the ap-
proval of the Director;
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‘(i) review and supplement Federal edu-
cation program evaluations, particularly
such evaluations by the Department, to de-
termine or enhance the quality and rel-
evance of the evidence generated by those
evaluations;

‘‘(iii) conduct implementation evaluations
that promote continuous improvement and
inform policymaking;

‘(iv) evaluate the short- and long-term ef-
fects and cost efficiencies across programs
assisted or authorized under Federal law and
administrated by the Department; and

‘“(v) synthesize the results of evaluation
studies for and across Federal education pro-
grams, policies, and practices.”’; and

(B) in paragraph (2)—

(i) in subparagraph (A), by striking ‘‘and”
at the end;

(ii) in subparagraph (B), by striking the pe-
riod and inserting ‘‘under section 114(h);
and’’; and

(iii) by adding at the end the following:

‘“(C) be widely disseminated, consistent
with section 114(j).”’; and

(2) in subsection (b), by striking ‘‘con-
tracts’” and inserting ‘‘grants, contracts, or
cooperative agreements’.

SEC. 174. REGIONAL EDUCATIONAL LABORA-
TORIES FOR RESEARCH, DEVELOP-
MENT, DISSEMINATION, AND EVAL-
UATION.

(a) IN GENERAL.—Section 174 (20 U.S.C.
9564) is amended—

(1) in the section heading, by striking
‘‘“TECHNICAL ASSISTANCE’’ and inserting ‘‘EVAL-
UATION’’;

(2) in subsection (a)—

(A) by striking ‘“The Director” and insert-
ing ‘‘Except as provided in subsection (e)(8),
the Evaluation and Regional Assistance
Commissioner’’; and

(B) by striking ‘“‘contracts’” and inserting
‘“‘grants, contracts, or cooperative agree-
ments’’;

(3) in subsection (¢c)—

(A) by striking ‘“The Director’ and insert-
ing the following:

‘(1) IN GENERAL.—The Evaluation and Re-
gional Assistance Commissioner’’;

(B) by striking ‘‘contracts under this sec-
tion with research organizations, institu-
tions, agencies, institutions of higher edu-
cation,” and inserting ‘‘grants, contracts, or
cooperative agreements under this section
with public or private, nonprofit or for-profit
research organizations, other organizations,
or institutions of higher education,’’;

(C) by striking ‘‘or individuals,’’;

(D) by striking ¢, including regional enti-
ties” and all that follows through ¢107-
110)); and

(E) by adding at the end the following:

‘“(2) DEFINITION.—For purposes of this sec-
tion, the term ‘eligible applicant’ means an
entity described in paragraph (1).”’;

(4) by striking subsections (d) through (j)
and inserting the following:

“(d) APPLICATIONS.—

(1) SUBMISSION.—

‘“‘(A) IN GENERAL.—Each eligible applicant
desiring a grant, contract, or cooperative
agreement under this section shall submit an
application at such time, in such manner,
and containing such information as the Eval-
uation and Regional Assistance Commis-
sioner may reasonably require.

‘“(B) InpuT.—To ensure that applications
submitted under this paragraph are reflec-
tive of the needs of the regions to be served,
each eligible applicant submitting such an
application shall seek input from State edu-
cational agencies and local educational
agencies in the region that the award will
serve, and other individuals with knowledge
of the region’s needs.

““(2) PLAN.—



S8822

‘““(A) IN GENERAL.—Each application sub-
mitted under paragraph (1) shall contain a
plan for the activities of the regional edu-
cational laboratory to be established under
this section, which shall be updated, modi-
fied, and improved, as appropriate, on an on-
going basis, including by using the results of
the laboratory’s interim evaluation under
subsection (i)(3).

‘“(B) CONTENTS.—A plan described in sub-
paragraph (A) shall address—

‘(i) the priorities for applied research, de-
velopment, evaluations, and wide dissemina-
tion established under section 207;

‘‘(ii) the needs of State educational agen-
cies and local educational agencies, on an
ongoing basis, using available State and
local data; and

‘“(iii) if available, demonstrated support
from State educational agencies and local
educational agencies in the region, such as
letters of support or signed memoranda of
understanding.

‘‘(3) NON-FEDERAL SUPPORT.—In conducting
a competition for grants, contracts, or coop-
erative agreements under subsection (a), the
Evaluation and Regional Assistance Com-
missioner shall give priority to eligible ap-
plicants that will provide a portion of non-
Federal funds to maximize support for ac-
tivities of the regional educational labora-
tories to be established under this section.

‘‘(e) AWARDING GRANTS, CONTRACTS, OR CO-
OPERATIVE AGREEMENTS.—

‘(1) ASSURANCES.—In awarding grants, con-
tracts, or cooperative agreements under this
section, the Evaluation and Regional Assist-
ance Commissioner shall—

‘““(A) make such an award for not more
than a 5-year period;

‘(B) ensure that regional educational lab-
oratories established under this section have
strong and effective governance, organiza-
tion, management, and administration, and
employ qualified staff; and

¢“(C) ensure that each such laboratory has
the flexibility to respond in a timely fashion
to the needs of the laboratory’s region, in-
cluding—

‘(i) through using the results of the lab-
oratory’s interim evaluation under sub-
section (i)(3) to improve and modify the ac-
tivities of the laboratory before the end of
the award period; and

‘‘(ii) through sharing preliminary results
of the laboratory’s research, as appropriate,
to increase the relevance and usefulness of
the research.

‘“(2) COORDINATION.—To ensure coordina-
tion and prevent unnecessary duplication of
activities among the regions, the Evaluation
and Regional Assistance Commissioner
shall—

‘‘(A) share information about the activities
of each regional educational laboratory with
each other regional educational laboratory,
the Department, the Director, and the Na-
tional Board for Education Sciences;

‘“(B) ensure, where appropriate, that the
activities of each regional educational lab-
oratory established under this section also
serve national interests;

‘(C) ensure each such regional educational
laboratory establishes strong partnerships
among practitioners, policymakers, re-
searchers, and others, so that such partner-
ships are continued in the absence of Federal
support; and

‘(D) enable, where appropriate, for such a
laboratory to work in a region being served
by another laboratory or to carry out a
project that extends beyond the region
served by the laboratory.

¢“(3) COLLABORATION WITH TECHNICAL AS-
SISTANCE PROVIDERS.—Each regional edu-
cational laboratory established under this
section shall, on an ongoing basis, coordi-
nate its activities, collaborate, and regularly
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exchange information with the comprehen-
sive centers (established in section 203) in
the region in which the laboratory is lo-
cated, and with comprehensive centers lo-
cated outside of its region, as appropriate.

‘“(4) OUTREACH.—In conducting competi-
tions for grants, contracts, or cooperative
agreements under this section, the Evalua-
tion and Regional Assistance Commissioner
shall—

‘“(A) by making information and technical
assistance relating to the competition wide-
ly available, actively encourage eligible ap-
plicants to compete for such an award; and

‘““(B) seek input from the chief executive
officers of States, chief State school officers,
educators, parents, superintendents, and
other individuals with knowledge of the
needs of the regions to be served by the
awards, regarding—

‘(i) the needs in the regions for applied re-
search, evaluation, development, and wide-
dissemination activities authorized by this
title; and

‘“(ii) how such needs may be addressed
most effectively.

‘“(5) PERFORMANCE MANAGEMENT.—Before
the Evaluation and Regional Assistance
Commissioner awards a grant, contract, or
cooperative agreement under this section,
the Director shall establish measurable per-
formance indicators for assessing the ongo-
ing progress and performance of the regional
educational laboratories established with
such awards that address the requirements
of the performance management system de-
scribed in section 185.

‘(6) STANDARDS.—The Evaluation and Re-
gional Assistance Commissioner shall adhere
to the Institute’s system for technical and
peer review under section 114(h) in reviewing
the applied research activities and research-
based reports of the regional educational
laboratories.

“(7) REQUIRED CONSIDERATION.—In deter-
mining whether to award a grant, contract,
or cooperative agreement under this sec-
tion—

‘“(A) to an eligible applicant that pre-
viously established a regional educational
laboratory under this section, the Evalua-
tion and Regional Assistance Commissioner
shall—

‘“(i) consider the results of such labora-
tory’s summative evaluation under sub-
section (i)(2), or, if not available, any in-
terim evaluation findings under subsection
(1)(3); and

‘“(ii) ensure that only such laboratories de-
termined effective in their relevant interim
or summative evaluations, as described in
subsection (i), are eligible to receive a new
grant, contract, or cooperative agreement;
and

‘(B) to any eligible applicant, the Evalua-
tion and Regional Assistance Commissioner
shall ensure that such applicant has—

‘(i) a history of effectiveness in conducting
high-quality applied research; and

‘‘(i1) the capacity to meet the measurable
performance indicators established under
paragraph (5).

¢(8) FLEXIBILITY IN LABORATORY NUMBER.—

‘‘(A) DETERMINATION.—The Evaluation and
Regional Assistance Commissioner, in con-
sultation with the regional educational lab-
oratory advisory boards described in sub-
section (h), may determine that establishing
10 regional educational laboratories is un-
necessary, as required in subsection (a), and
grant an alternative number of awards or re-
organize such laboratories, which may in-
clude not basing the awards on the regions
described in subsection (b), if—

‘(i) an insufficient number of regional edu-
cational laboratories are meeting the needs
of the regions described in subsection (b), as
determined by the Commissioner;
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‘‘(ii) an insufficient number of laboratories
are meeting the measurable performance in-
dicators established under paragraph (5), as
determined by the Commissioner and the
most recent interim or summative evalua-
tion under subsection (i); or

‘“(iii) an insufficient number of eligible ap-
plicants have the capacity to meet the meas-
urable performance indicators established
under paragraph (5), as determined by the
Commissioner.

“(B) LiMITATION.—If the Evaluation and
Regional Assistance Commissioner uses the
determination authority described in sub-
paragraph (A), there shall be no more than 10
regional educational laboratories estab-
lished.

““(f) MISSION.—Each regional educational
laboratory established under this section
shall—

‘(1) conduct applied research, develop-
ment, data analysis, and evaluation activi-
ties with State educational agencies, local
educational agencies, and, as appropriate,
schools funded by the Bureau;

‘(2) widely disseminate such work, con-
sistent with section 114(j); and

‘“(3) develop the capacity of State edu-
cational agencies, local educational agen-
cies, and, as appropriate, schools funded by
the Bureau to carry out the activities de-
scribed in paragraphs (1) and (2).

‘(g) ACTIVITIES.—To carry out the mission
described in subsection (f), each regional
educational laboratory established under
this section shall carry out the following ac-
tivities:

‘(1) Conduct, widely disseminate, and pro-
mote utilization of applied research, develop-
ment activities, evaluations, data analysis,
and other scientifically valid research.

‘“(2) Develop and improve the plan for the
laboratory under subsection (d)(2) for serving
the region of the laboratory, and as appro-
priate, national needs, on an ongoing basis,
which shall include seeking input and incor-
porating feedback from the representatives
of State educational agencies and local edu-
cational agencies in the region, and other in-
dividuals with knowledge of the region’s
needs.

‘“(3) Ensure research and related products
are relevant and responsive to the needs of
the region.

““(h) REGIONAL EDUCATIONAL LABORATORY
ADVISORY BOARD.—

‘(1) ESTABLISHMENT.—Each regional edu-
cational laboratory established under this
section may establish an advisory board that
shall support the priorities of such labora-
tory.

‘(2) DuTiEs.—Each advisory board estab-
lished under paragraph (1) shall advise the
regional educational laboratory—

‘“(A) concerning the activities described in
subsection (g);

‘““(B) on strategies for monitoring and ad-
dressing the educational needs of the region,
on an ongoing basis, and as appropriate, na-
tional needs;

‘“(C) on maintaining a high standard of
quality in the performance of the labora-
tory’s activities, especially in meeting the
measurable performance indicators estab-
lished under subsection (e)(5);

‘(D) on carrying out the laboratory’s du-
ties in a manner that promotes progress to-
ward improving student academic achieve-
ment;

‘““(E) on the activities undertaken by the
comprehensive center in the region, other
centers, as appropriate, and other labora-
tories to align the work of such entities, re-
duce redundancy, and increase collaboration
and resource-sharing in such activities; and

‘“(F) on joint activities with other com-
prehensive centers or laboratories that
would meet the needs of multiple regions.
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‘“(3) COMPOSITION.—

‘““(A) IN GENERAL.—Each advisory board
shall—

‘(i) not exceed 25 members;

‘“(ii) include the chief State school officer,
or such officer’s designee, or other State offi-
cial, of States within the region of the lab-
oratory who have primary responsibility
under State law for elementary and sec-
ondary education in the State;

‘“(iii) include representatives of local edu-
cational agencies, including rural and urban
local educational agencies, that represent
the geographic diversity of the region;

“(iv) include researchers; and

“(v) include not less than 1 representative
from an advisory board of a comprehensive
center serving the region, if applicable.

‘(B) ELIGIBILITY.—The membership of each
regional educational laboratory advisory
board may include the following:

‘(i) Representatives of institutions of
higher education.

‘‘(ii) Parents.

‘‘(iii) Practicing educators, including class-
room teachers, school leaders, administra-
tors, school board members, and other local
school officials.

‘‘(iv) Representatives of business.

‘(v) Policymakers.

‘“(4) RECOMMENDATIONS.—In choosing indi-
viduals for membership on a regional edu-
cational laboratory advisory board, the re-
gional educational laboratory shall consult
with, and solicit recommendations from, the
Evaluation and Regional Assistance Com-
missioner, the chief executive officers of
States, chief State school officers, local edu-
cational agencies, and other education
stakeholders within the applicable region.

‘“(5) SPECIAL RULE.—The total number of
members on each regional educational lab-
oratory advisory board who are selected
under clauses (ii) and (iii) of paragraph
(3)(A), in the aggregate, shall exceed the
total number of members who are selected
under paragraph (3)(B), collectively.

‘(1) EVALUATIONS.—

‘(1) IN GENERAL.—The Evaluation and Re-
gional Assistance Commissioner shall—

“(A) provide for ongoing summative and
interim evaluations described in paragraphs
(2) and (3), respectively, of each of the re-
gional educational laboratories established
under this section in carrying out the full
range of duties described in this section; and

“(B) transmit the results of such evalua-
tions, through appropriate means, to the ap-
propriate congressional committees, the Di-
rector, and the public.

‘“(2) SUMMATIVE EVALUATIONS.—The Eval-
uation and Regional Assistance Commis-
sioner shall ensure each regional educational
laboratory established under this section is
evaluated by an independent entity at the
end of the period of the grant, contract, or
cooperative agreement that established such
laboratory, and such evaluation shall—

“‘(A) be completed in a timely fashion;

“(B) assess how well the laboratory is
meeting the measurable performance indica-
tors established under subsection (e)(5); and

““(C) consider the extent to which the lab-
oratory ensures that the activities of such
laboratory are relevant and useful to the
work of State and local practitioners and
policymakers.

“(3) INTERIM EVALUATIONS.—The Evalua-
tion and Regional Assistance Commissioner
shall ensure each regional educational lab-
oratory established under this section is
evaluated at the midpoint of the period of
the grant, contract, or cooperative agree-
ment that established such laboratory, and
such evaluation shall—

‘““(A) assess how well such laboratory is
meeting the performance indicators de-
scribed in subsection (e)(5); and
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‘(B) be used to improve the effectiveness
of such laboratory in carrying out its plan
under subsection (d)(2).

““(j) CONTINUATION OF AWARDS; RECOMPETI-
TION.—

‘(1) CONTINUATION OF AWARDS.—The Eval-
uation and Regional Assistance Commis-
sioner shall continue awards made to each
eligible applicant for the support of regional
educational laboratories established under
this section prior to the date of enactment of
the Strengthening Education through Re-
search Act, as such awards were in effect on
the day before the date of enactment of such
Act, for the duration of those awards, in ac-
cordance with the terms and agreements of
such awards.

‘“(2) RECOMPETITION.—Not later than the
end of the period of the awards described in
paragraph (1), the Evaluation and Regional
Assistance Commissioner shall—

‘“(A) hold a competition to make grants,
contracts, or cooperative agreements under
this section to eligible applicants, which
may include eligible applicants that held
awards described in paragraph (1); and

“(B) in determining whether to select an
eligible applicant that held an award de-
scribed in paragraph (1) for an award under
subparagraph (A) of this paragraph, consider
the results of the summative evaluation
under subsection (i)(2) of the laboratory es-
tablished with the eligible applicant’s award
described in paragraph (1).”’;

(5) by striking subsection (1);

(6) by redesignating subsections (m), (n),
and (o) as subsections (1), (m), and (n), re-
spectively;

(7) in subsection (1), as redesignated by
paragraph (6), by inserting ‘‘and local’ after
‘‘achieve State’’;

(8) by striking subsection (m), as redesig-
nated by paragraph (6), and inserting the fol-
lowing:

‘‘(m) ANNUAL REPORT.—Each regional edu-
cational laboratory established under this
section shall submit to the Evaluation and
Regional Assistance Commissioner an an-
nual report containing such information as
the Commissioner may require, but which
shall include, at a minimum, the following:

‘(1) A summary of the laboratory’s activi-
ties and products developed during the pre-
vious year.

‘“(2) A listing of the State educational
agencies, local educational agencies, and
schools the laboratory assisted during the
previous year.

‘“(3) Using the measurable performance in-
dicators established under subsection (e)(5),
a description of how well the laboratory is
meeting educational needs of the region
served by the laboratory.

‘“(4) Any changes to the laboratory’s plan
under subsection (d)(2) to improve its activi-
ties in the remaining years of the grant, con-
tract, or cooperative agreement.”’; and

(9) by adding at the end the following:

¢“(0) APPROPRIATIONS RESERVATION.—Of the
amounts appropriated under section 194(a),
the Evaluation and Regional Assistance
Commissioner shall reserve 16.13 percent of
such funds to carry out this section, of which
the Commissioner shall use not less than 25
percent to serve rural areas (including
schools funded by the Bureau which are lo-
cated in rural areas).”.

(b) CONFORMING AMENDMENT.—The table of
contents in section 1 of the Act of November
5, 2002 (Public Law 107-279; 116 Stat. 1940), is
amended by striking the item relating to
section 174 and inserting the following:

‘‘Sec. 174. Regional educational laboratories
for research, development, dis-
semination, and evaluation.”.
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PART E—NATIONAL CENTER FOR SPECIAL
EDUCATION RESEARCH
SEC. 175. ESTABLISHMENT.

Section 175(b) (20 U.S.C. 9567(b)) is amend-
ed—

(1) in paragraph (1), by striking ‘‘and chil-
dren’’ and inserting ‘‘children, and youth’’;

(2) in paragraph (2), by striking ‘“‘and” at
the end;

(3) in paragraph (3), by striking the period
at the end and inserting a semicolon; and

(4) by adding at the end the following:

‘“(4) to promote quality and integrity
through the use of accepted practices of sci-
entific inquiry to obtain knowledge and un-
derstanding of the wvalidity of education
theories, practices, or conditions with re-
spect to special education research and eval-
uation described in paragraphs (1) through
(3); and

‘“(6) to promote scientifically valid re-
search findings in special education that
may provide the basis for improving aca-
demic instruction and lifelong learning.”’.
SEC. 176. COMMISSIONER FOR SPECIAL EDU-

CATION RESEARCH.

Section 176 (20 U.S.C. 9567a) is amended by
inserting ‘“‘and youth” after ‘‘children’.
SEC. 177. DUTIES.

Section 177 (20 U.S.C. 9567b) is amended—

(1) in subsection (a)—

(A) in paragraph (1)(A), by inserting ‘‘and
youth” after ‘‘children’’;

(B) in paragraph (2), by striking ‘‘scientif-
ically based educational practices’ and in-
serting ‘‘educational practices, including the
use of technology based on scientifically
valid research,’’;

(C) in paragraph (4)—

(i) by striking ‘‘scientifically based’’; and

(ii) by inserting ‘‘are based on scientif-
ically valid research and” after ‘‘interven-
tions that’’;

(D) in paragraph (10), by inserting before
the semicolon the following: ¢, including
how secondary school credentials are related

to postsecondary and employment out-
comes’’;
(E) by redesignating paragraphs (11)

through (15) and paragraphs (16) and (17) as
paragraphs (12) through (16), respectively,
and paragraphs (18) and (19), respectively;

(F') by inserting after paragraph (10), the
following:

‘(11) examine the participation and out-
comes of students with disabilities in sec-
ondary and postsecondary career and tech-
nical education programs;’’;

(G) in paragraph (14), as redesignated by
subparagraph (E), by inserting ‘‘and profes-
sional development’’ after ‘‘preparation’’;

(H) in paragraph (16), as redesignated by
subparagraph (E), by striking ‘‘help parents’’
and inserting ‘‘examine the methods by
which parents may’’;

(I) by inserting after paragraph (16), as re-
designated by subparagraph (E), the fol-
lowing:

““(17) assist the Board in the preparation
and dissemination of each evaluation report
under section 116(d);”’;

(J) in paragraph (18), as redesignated by
subparagraph (E), by striking ‘“‘and” at the
end;

(K) by striking paragraph (19), as redesig-
nated by subparagraph (E), and inserting the
following:

‘(19) examine the needs of children with
disabilities who are English learners, are
gifted and talented, or have other unique
learning needs; and’’; and

(L) by adding at the end the following:

‘(20) examine innovations in the field of
special education, such as multi-tiered sys-
tems of support.”’;

(2) in subsection (c)—

(A) in the matter preceding paragraph (1)—
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(i) by inserting ‘“‘for the activities of the
Special Education Research Center’’ after “‘a
research plan’’; and

(ii) by striking ‘‘Services, that—"" and in-
serting ‘‘Services, and, subject to the ap-
proval of the Director, implement the re-
search plan. The research plan shall be a
plan that—"’;

(B) in paragraph (1), by inserting
scribed in section 175(b)”’ after ‘‘Center’’;

(C) by striking paragraph (2) and inserting
the following:

‘(2) is carried out, and, as appropriate, up-
dated and modified, including by using the
results of the Special Education Research
Center’s most recent evaluation report under
section 116(d);”’;

(D) by striking paragraph (5);

(E) by redesignating paragraphs (3), (4),
and (6) as paragraphs (4), (56), and (7), respec-
tively;

(F) by inserting after paragraph (2) the fol-
lowing:

‘“(3) provides for research that addresses
significant questions of practice where such
research is lacking;’’;

(G) in paragraph (5), as redesignated by
subparagraph (E), by striking ‘‘and types of
children with” and inserting ‘¢, student sub-
groups, and types of”’; and

(H) by inserting after paragraph (5), as re-
designated by subparagraph (E), the fol-
lowing:

‘‘(6) describes how the Special Education
Research Center will use the performance
management system described in section 185
to assess and improve the activities of the
Center; and’’;

(3) in subsection (d)—

(A) in paragraph (1), by striking ‘‘Direc-
tor” and inserting ‘‘Special Education Re-
search Commissioner’’;

(B) by striking paragraph (3) and inserting
the following:

““(3) APPLICATIONS.—

‘““(A) IN GENERAL.—An eligible applicant
that wishes to receive a grant, or enter into
a contract or cooperative agreement, under
this section shall submit an application to
the Special Education Research Commis-
sioner at such time, in such manner, and
containing such information as the Special
Education Research Commissioner may re-
quire.

‘“(B) CONTENTS.—An application submitted
under subparagraph (A) shall describe how
the eligible applicant will address and dem-
onstrate progress on the requirements of the
performance management system described
in section 185, with respect to the activities
that will be carried out under such grant,
contract, or cooperative agreement.”’; and

(C) by adding at the end the following:

“(4) DURATION.—Notwithstanding any
other provision of law, the grants, contracts,
and cooperative agreements under this sec-
tion may be awarded or entered into, on a
competitive basis, for a period of not more
than 5 years, and may be renewed at the dis-
cretion of the Special Education Research
Commissioner for an additional period of not
more than 2 years if the recipient dem-
onstrates progress on the requirements of
the performance management system de-
scribed in section 185, with respect to the ac-
tivities carried out under the grant, con-
tract, or cooperative agreement received or
entered into under this section.”’;

(4) by striking subsection (e) and inserting
the following:

‘“(e) DISSEMINATION.—The Special Edu-
cation Research Center shall synthesize and,
consistent with section 114(j), widely dis-
seminate and promote utilization of the find-
ings and results of special education research
conducted or supported by the Special Edu-
cation Research Center.”’; and

“de-
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() in subsection (f), by striking ‘‘part such
sums as may be necessary for each of fiscal
years 2005 through 2010.” and inserting the
following: ‘“‘part—

‘(1) for fiscal year 2016, $54,000,000;

““(2) for fiscal year 2017, $55,242,000;

‘(8) for fiscal year 2018, $56,512,566;

‘“(4) for fiscal year 2019, $57,812,355;

‘() for fiscal year 2020, $59,142,039; and

“(6) for fiscal year 2021, $66,922,118.”".

PART F—GENERAL PROVISIONS
SEC. 181. PROHIBITIONS.

Section 182 (20 U.S.C. 9572) is amended—

(1) in subsection (b), by inserting ‘‘specific
academic achievement or content standards
or assessments,” after ‘‘the curriculum,”’;
and

(2) in subsection (c), by striking ‘‘an ele-
mentary school or secondary school” and in-
serting ‘‘early education, or in an elemen-
tary school, secondary school, or institution
of higher education”.

SEC. 182. CONFIDENTIALITY.

Section 183 (20 U.S.C. 9573) is amended—

(1) in subsection (b)—

(A) by striking ‘‘their families, and infor-
mation with respect to individual schools,”
and inserting ‘‘and their families’’; and

(B) by inserting before the period at the
end the following: ‘‘, and that any disclosed
information with respect to individual
schools not reveal such individually identifi-
able information’’;

(2) in subsection (d)(2), by inserting ‘¢, in-
cluding voluntary and uncompensated serv-
ices under section 190’ after ‘‘providing serv-
ices’’; and

(3) in subsection (e)(1), in the matter pre-
ceding subparagraph (A), by inserting ‘‘and
Director’ after ‘‘Secretary’.

SEC. 183. AVAILABILITY OF DATA.

Section 184 (20 U.S.C. 9574) is amended by
striking ‘‘use of the Internet’” and inserting
‘“‘electronic means, such as posting in an eas-
ily accessible manner on the Institute’s
website’.

SEC. 184. PERFORMANCE MANAGEMENT.

Section 185 (20 U.S.C. 9575) is amended to
read as follows:

“SEC. 185. PERFORMANCE MANAGEMENT.

““The Director shall establish a system for
managing the performance of all activities
authorized under this title to promote con-
tinuous improvement of the activities and to
ensure the effective use of Federal funds by—

‘(1) developing and using measurable per-
formance indicators, including timelines, to
evaluate and improve the effectiveness of the
activities;

‘(2) using the performance indicators de-
scribed in paragraph (1) to inform funding
decisions, including the awarding and con-
tinuation of all grants, contracts, and coop-
erative agreements under this title;

‘“(3) establishing and improving formal
feedback mechanisms to—

‘“(A) anticipate and meet
needs; and

‘(B) incorporate, on an ongoing basis, the
feedback of such stakeholders into the ac-
tivities authorized under this title; and

‘“(4) promoting the wide dissemination and
utilization, consistent with section 114(j), of
all information, products, and publications
of the Institute.”.

SEC. 185. AUTHORITY TO PUBLISH.

Section 186(b) (20 U.S.C. 9576(b)) is amended
by striking ‘‘any information to be published
under this section before publication’ and
inserting ‘‘any publication under this section
before the public release of such publica-
tion”.

SEC. 186. REPEALS.

(a) REPEALS.—Sections 187 (20 U.S.C. 9577)
and 193 (20 U.S.C. 9583) are repealed.

(b) CONFORMING AMENDMENTS.—The table
of contents in section 1 of the Act of Novem-
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ber 5, 2002 (Public Law 107-279; 116 Stat. 1940),
is amended by striking the items relating to
sections 187 and 193.

SEC. 187. FELLOWSHIPS.

Section 189 (20 U.S.C. 9579) is amended—

(1) by inserting ‘‘and the mission of each
National Education Center authorized under
this title” after ‘‘related to education’; and

(2) by striking ‘‘historically Black colleges
and universities”” and inserting ‘“minority-
serving institutions’.

SEC. 188. AUTHORIZATION OF APPROPRIATIONS.

Section 194 (20 U.S.C. 9584) is amended—

(1) by striking subsection (a) and inserting
the following:

‘“(a) IN GENERAL.—There are authorized to
be appropriated to administer and carry out
this title (except part E)—

(1) for fiscal year 2016, $337,343,000;

¢(2) for fiscal year 2017, $345,101,889;

¢“(3) for fiscal year 2018, $353,039,232;

““(4) for fiscal year 2019, $361,159,135;

¢(b) for fiscal year 2020, $369,465,795; and

‘“(6) for fiscal year 2021, $376,225,846.”"; and

(2) by striking subsection (b) and inserting
the following:

“(b) RESERVATIONS.—Of the amounts ap-
propriated under subsection (a) for each fis-
cal year—

‘(1) not less than the amount provided to
the National Center for Education Statistics
(as such Center was in existence on the day
before the date of enactment of the
Strengthening Education through Research
Act) for fiscal year 2015 shall be provided to
the National Center for Education Statistics,
as authorized under part C; and

‘“(2) not more than the lesser of 2 percent
of such appropriated amounts or $2,000,000
shall be made available to carry out section
116 (relating to the National Board for Edu-
cation Sciences).”.

PART G—TECHNICAL AND CONFORMING
AMENDMENTS
SEC. 191. TECHNICAL AND CONFORMING AMEND-
MENTS TO OTHER LAWS.

(a) CARL D. PERKINS CAREER AND TECH-
NICAL EDUCATION ACT OF 2006.—Section 3(25)
of the Carl D. Perkins Career and Technical
Education Act of 2006 (20 U.S.C. 2302(25)) is
amended by striking ‘‘using scientifically
based research standards, as defined in sec-
tion 102 and inserting ‘‘in accordance with
the principles of scientific research, as de-
fined in section 102”.

(b) ELEMENTARY AND SECONDARY EDUCATION
AcCT OF 1965.—Section 9529(b) of the Elemen-
tary and Secondary Education Act of 1965 (20
U.S.C. 7909(b)) is amended by striking ‘‘sec-
tion 1563(a)(5)”” and inserting ‘‘section
153(a)(6)”’.

(c) INDIVIDUALS WITH DISABILITIES EDU-
CATION ACT.—Section 681(a)(1) of the Individ-
uals with Disabilities Education Act (20
U.S.C. 1481(a)(1)) is amended by striking

‘“‘section 178(c)” and inserting ‘‘section
177(c)”.
TITLE II—_EDUCATIONAL TECHNICAL
ASSISTANCE

SEC. 201. REFERENCES.

Except as otherwise expressly provided,
whenever in this title an amendment or re-
peal is expressed in terms of an amendment
to, or repeal of, a section or other provision,
the reference shall be considered to be made
to a section or other provision of the Edu-
cational Technical Assistance Act of 2002 (20
U.S.C. 9601 et seq.).

SEC. 202. DEFINITIONS.

Section 202 (20 U.S.C. 9601) is amended—

(1) by redesignating paragraph (2) as para-
graph (3); and

(2) by inserting after paragraph (1) the fol-
lowing:

‘“(2) SCHOOL LEADER.—The term ‘school
leader’ has the meaning given the term in
section 102.”".
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SEC. 203. COMPREHENSIVE CENTERS.

Section 203 (20 U.S.C. 9602) is amended—

(1) by striking subsection (a) and inserting
the following:

‘‘(a) AUTHORIZATION.—

‘(1) IN GENERAL.—Subject to paragraph (3)
and except as provided in subsection (b)(5),
the Secretary shall award 17 grants, con-
tracts, or cooperative agreements to eligible
applicants to establish comprehensive cen-
ters.

‘(2) MISSION.—The mission of the com-
prehensive centers is to provide State edu-
cational agencies and local educational
agencies technical assistance, analysis, and
training to build their capacity in imple-
menting the requirements of the Elementary
and Secondary Education Act of 1965 (20
U.S.C. 6301 et seq.) and other Federal edu-
cation laws, and research-based practices.

‘“(3) REGIONS.—In awarding grants, con-
tracts, or cooperative agreements under
paragraph (1), the Secretary—

‘“(A) shall establish at least one com-
prehensive center for each of the 10 geo-
graphic regions served by the regional edu-
cational laboratories established under sec-
tion 941(h) of the Educational Research, De-
velopment, Dissemination, and Improvement
Act of 1994 (20 U.S.C. 6041(h)) (as such provi-
sion existed on the day before the date of en-
actment of this Act);

‘“(B) may establish additional comprehen-
sive centers—

‘(i) for one or more of the regions de-
scribed in subparagraph (A); or

‘“(ii) to serve the Nation as a whole by pro-
viding technical assistance on a particular
content area of importance to the Nation, as
determined by the Secretary; and

“(C) may make such arrangements as the
Secretary determines necessary to ensure
that the Bureau of Indian Education and
States or local educational agencies serving
significant numbers of American Indian,
Alaska Native, or Native Hawaiian students
have access to services provided under this
section.

‘“(4) NATION.—In the case of a comprehen-
sive center established to serve the Nation as
described in paragraph (3)(B)(ii), the Nation
shall be considered to be a region served by
such Center.

‘() AWARD PERIOD.—A grant, contract, or
cooperative agreement under this section
may be awarded, on a competitive basis, for
a period of not more than 5 years.

¢‘(6) RESPONSIVENESS.—The Secretary shall
ensure that each comprehensive center es-
tablished under this section has the ability
to respond in a timely fashion to the needs of
State educational agencies and local edu-
cational agencies, including through using
the results of the center’s interim evaluation
under section 204(c), to improve and modify
the activities of the center before the end of
the award period.’’;

(2) in subsection (b)—

(A) in paragraph (1)—

(i) by inserting ‘‘, contracts, or cooperative
agreements’’ after ‘“‘Grants’’;

(ii) by striking ‘‘research organizations, in-
stitutions, agencies, institutions of higher
education,” and inserting ‘‘public or private,
nonprofit or for-profit research organiza-
tions, other organizations, or institutions of
higher education,’’;

(iii) by striking ¢, or individuals,’’;

(iv) by striking ‘‘subsection (f)’’ and insert-
ing ‘‘subsection (e)’’; and

(v) by striking ¢, including regional’” and
all that follows through ‘‘107-110))’’; and

(B) by striking paragraphs (2) and (3) and
inserting the following:

‘“(2) OUTREACH.—In conducting competi-
tions for grants, contracts, or cooperative
agreements under this section, the Secretary
shall—
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“(A) by making widely available informa-
tion and technical assistance relating to the
competition, actively encourage eligible ap-
plicants to compete for such awards; and

‘“(B) seek input from chief executive offi-
cers of States, chief State school officers,
educators, parents, superintendents, and
other individuals with knowledge of the
needs of the regions to be served by the
awards, regarding—

‘“(i) the needs in the regions for technical
assistance authorized under this title; and

‘“(ii) how such needs may be addressed
most effectively.

‘(3) PERFORMANCE MANAGEMENT.—Before
awarding a grant, contract, or cooperative
agreement under this section, the Secretary
shall establish measurable performance indi-
cators to be used to assess the ongoing
progress and performance of the comprehen-
sive centers to be established under this title
that address paragraphs (1) through (3) of the
performance management system described
in section 185.

‘“(4) REQUIRED CONSIDERATION.—In deter-
mining whether to award or enter into a
grant, contract, or cooperative agreement
under this section—

“(A) to an eligible applicant that pre-
viously established a comprehensive center
under this section, the Secretary shall—

‘“(i) consider the results of such center’s
summative evaluation under section 204(b)
or, if not available, any interim evaluation
results under section 204(c); and

‘‘(ii) ensure that only centers determined
effective in the centers’ relevant interim or
summative evaluations, as described in sec-
tion 204, are eligible to receive a new grant,
contract, or cooperative agreement; and

‘““(B) to any eligible applicant, the Sec-
retary shall ensure that such applicant has—

‘(i) a history of effectiveness in providing
high-quality technical assistance; and

‘“(ii) the capacity to meet the measurable
performance indicators established under
paragraph (3).

¢(5) FLEXIBILITY IN COMPREHENSIVE CENTER
NUMBER.—

‘“(A) DETERMINATION.—The Secretary, in
consultation with the comprehensive center
advisory boards described in subsection (f),
may determine that establishing 17 com-
prehensive centers under this section is un-
necessary, as required in subsection (a)(1),
and grant an alternative number of awards
or reorganize such centers, which may in-
clude organizing the centers around content
area instead of by the regions described in
subsection (a)(3), if—

‘(i) an insufficient number of such com-
prehensive centers are meeting the needs of
the regions described in paragraphs (3) and
(4) of subsection (a), as determined by the
Secretary;

‘“(ii) an insufficient number of such com-
prehensive centers are meeting the measur-
able performance indicators established
under paragraph (3), as determined by the
Secretary and the most recent interim or
summative evaluation under section 204; or

‘‘(iii) an insufficient number of eligible ap-
plicants have the capacity to meet the meas-
urable performance indicators established
under paragraph (3), as determined by the
Secretary.

‘(B) LIMITATION.—The Secretary shall not
use the determination authority described in
subparagraph (A) to establish more than 17
comprehensive centers under this section.

¢“(6) CONTINUATION OF AWARDS.—

‘“(A) CONTINUATION OF AWARDS.—The Sec-
retary shall continue awards made to each
eligible applicant for the support of com-
prehensive centers established under this
section prior to the date of enactment of the
Strengthening Education through Research
Act, as such awards were in effect on the day
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before the date of enactment of such Act, for
the duration of those awards, in accordance
with the terms and agreements of such
awards.

‘(B) RECOMPETITION.—Not later than the
end of the period of the awards described in
subparagraph (A), the Secretary shall—

‘(i) hold a competition to make grants,
contracts, or cooperative agreements under
this section to eligible applicants, which
may include eligible applicants that held
awards described in subparagraph (A); and

‘‘(ii) in determining whether to select an
eligible applicant that held an award de-
scribed in subparagraph (A) for an award
under clause (i) of this subparagraph, con-
sider the results of the summative evalua-
tion under section 204(b) of the center estab-
lished with the eligible applicant’s award de-
scribed in subparagraph (A).

‘“(7) ELIGIBLE APPLICANT DEFINED.—For
purposes of this section, the term ‘eligible
applicant’ means an entity described in para-
graph (1).”;

(3) by striking subsection (c¢) and inserting
the following:

“‘(c) APPLICATIONS.—

‘(1) SUBMISSION.—

‘“‘(A) IN GENERAL.—Each eligible applicant
seeking a grant, contract, or cooperative
agreement under this section shall submit an
application at such time, in such manner,
and containing such additional information
as the Secretary may reasonably require.

‘“(B) INPUT.—To ensure that applications
submitted under this paragraph are reflec-
tive of the needs of the regions to be served,
each eligible applicant submitting such an
application shall seek input from—

‘(i) State educational agencies and local
educational agencies in the region that the
award will serve; and

‘“(ii) other individuals with knowledge of
the region’s needs.

““(2) PLAN.—

‘““(A) IN GENERAL.—Each application sub-
mitted under paragraph (1) shall contain a
plan for the comprehensive center to be es-
tablished under this section, which shall be
updated, modified, and improved, as appro-
priate, on an ongoing basis, including by
using the results of the center’s interim
evaluation under section 204(c).

‘‘(B) CONTENTS.—A plan described in sub-
paragraph (A) shall address—

‘‘(i) the priorities for technical assistance
established under section 207;

‘“(ii) the needs of State educational agen-
cies and local educational agencies, on an
ongoing basis, using available State and
local data, including how the needs of
schools identified for improvement and
schools and local educational agencies with
a high percentage or number of low-income
students will be prioritized and served; and

‘‘(iii) if available, demonstrated support
from State educational agencies and local
educational agencies, such as letters of sup-
port or signed memoranda of understanding.

‘(3) NON-FEDERAL SUPPORT.—In conducting
a competition for grants, contracts, or coop-
erative agreements under subsection (a), the
Secretary shall give priority to eligible ap-
plicants that will provide a portion of non-
Federal funds to maximize support for ac-
tivities of the comprehensive centers to be
established under this section.”’;

(4) in subsection (d), by inserting ‘‘the
number of low-performing schools in the re-
gion,” after ‘‘economically disadvantaged
students,’’;

(5) by striking subsections (e), (g), and (h);

(6) by redesignating subsection (f) as sub-
section (e);

(7) in subsection (e), as redesignated by
paragraph (6)—

(A) in paragraph (1)—
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(i) in the matter preceding subparagraph
(A), by striking ‘‘support dissemination and
technical assistance activities by’ and in-
serting ‘‘support State educational agencies
and local educational agencies, including
by”’;

(ii) in subparagraph (A)—

(I) in clause (i), by inserting ‘‘and other
Federal education laws’ before the semi-
colon;

(IT) in clause (ii)—

(aa) in the matter preceding subclause (I),
by striking ‘‘and assessment tools” and in-
serting ‘¢, assessment tools, and other edu-
cational strategies’;

(bb) in subclause (I), by striking ‘‘mathe-
matics, science,” and inserting ‘‘mathe-
matics and science, which may include com-
puter science or engineering,’’; and

(cc) in subclause (III), by inserting ‘¢, in-
cluding innovative tools and methods” be-
fore the semicolon; and

(IIT) by striking clause (iii) and inserting
the following:

‘‘(iii) the replication and adaptation of ex-
emplary practices and innovative methods
that have an evidence base of effectiveness;
and’’;

(iii) in subparagraph (B)—

(I) by inserting ¢, consistent with section
114(j),”’ after ‘‘disseminating’’; and

(IT) by striking ‘‘(as described’ and all that
follows through ‘‘is located’’; and

(iv) by striking subparagraph (C) and in-
serting the following:

‘(C) ensuring activities carried out under
this section are relevant and responsive to
the needs of the region being served.”’; and

(B) in paragraph (2)—

(i) by inserting ‘‘, on an ongoing basis,”
after ‘‘this section shall’’; and

(ii) by striking ‘‘in which the center is lo-
cated” and inserting ‘‘served by the center
or other regional educational laboratories or
comprehensive centers, as appropriate’; and

(8) by adding at the end the following:

“(f) COMPREHENSIVE CENTER ADVISORY
BOARD.—

‘(1) ESTABLISHMENT.—Each comprehensive
center established under this section may es-
tablish an advisory board that shall support
the priorities of such center.

‘(2) DuTiEs.—Each advisory board estab-
lished under paragraph (1) shall advise the
comprehensive center—

‘“(A) concerning the activities described in
subsection (e);

‘“(B) on strategies for monitoring and ad-
dressing the educational needs of the region
being served on an ongoing basis and, as ap-
propriate, national needs;

‘“(C) on maintaining a high standard of
quality in the performance of the center’s
activities, especially in meeting the measur-
able performance indicators established
under subsection (b)(3);

‘(D) on carrying out the center’s duties in
a manner that promotes progress toward im-
proving student academic achievement;

‘“(E) on the activities undertaken by re-
gional educational laboratories of the region
being served, other regional educational lab-
oratories, as appropriate, and other com-
prehensive centers to align the work of the
laboratories and centers, reduce redundancy,
and increase collaboration and resource-
sharing in such activities; and

“(F) on joint activities, with other com-
prehensive centers or regional educational
laboratories from other regions, that would
meet the needs of multiple regions.

“(3) COMPOSITION.—

‘““(A) IN GENERAL.—Each advisory board
shall—

‘(i) not exceed 25 members;

‘“(ii) include the chief State school officer,
or such officer’s designee, or other State offi-
cial, of States within the region served by
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the comprehensive center who have primary
responsibility under State law for elemen-
tary and secondary education in the State;

‘‘(iii) include representatives of local edu-
cational agencies, including rural and urban
local educational agencies, that represent
the geographic diversity of the region;

‘“(iv) include researchers; and

‘(v) include not less than 1 representative
from the advisory board of a regional edu-
cational laboratory in the region being
served by the comprehensive center.

‘(B) ELIGIBILITY.—The membership of each
comprehensive center advisory board may
include the following:

‘(i) Representatives of
higher education.

‘“(ii) Parents.

‘“(iii) Practicing educators, including class-
room teachers, school leaders, administra-
tors, school board members, and other local
school officials.

‘“(iv) Representatives of business.

‘“(v) Policymakers.

‘“(4) RECOMMENDATIONS.—In choosing indi-
viduals for membership on a comprehensive
center advisory board, the comprehensive
center shall consult with, and solicit rec-
ommendations from, the Secretary, chief ex-
ecutive officers of States, chief State school
officers, local educational agencies, and
other education stakeholders within the ap-
plicable region.

‘() SPECIAL RULE.—The total number of
members on each board who are selected
under clauses (ii) and (iii) of paragraph
(3)(A), in the aggregate, shall exceed the
total number of members who are selected
under paragraph (3)(B), collectively.

‘(g) REPORT TO THE SECRETARY.—HEach
comprehensive center established under this
section shall submit to the Secretary an an-
nual report, at such time, in such manner,
and containing such information as the Sec-
retary may require, which shall include the
following:

‘(1) A summary of the center’s activities
and products developed during the previous
year.

‘“(2) A listing of the State educational
agencies, local educational agencies, and
schools the center assisted during the pre-
vious year.

‘(3) Using the measurable performance in-
dicators established under subsection (b)(3),
a description of how well the center is meet-
ing educational needs of the region served by
the center.

‘“(4) Any changes to the center’s plan under
subsection (¢)(2) to improve its activities in
the remaining years of the grant, contract,
or cooperative agreement.”’.

SEC. 204. EVALUATIONS.

Section 204 (20 U.S.C. 9603) is amended to
read as follows:

“SEC. 204. EVALUATIONS.

‘“(a) IN GENERAL.—The Secretary shall—

‘(1) provide for ongoing summative and in-
terim evaluations described in subsections
(b) and (c), respectively, of each of the com-
prehensive centers established under this
title in carrying out the full range of duties
of the center under this title; and

“(2) transmit the results of such evalua-
tions, through appropriate means, to the ap-
propriate congressional committees, the Di-
rector of the Institute of Education Sciences,
and the public.

“(b) SUMMATIVE EVALUATION.—The Sec-
retary shall ensure each comprehensive cen-
ter established under this title is evaluated
by an independent entity at the end of the
period of the grant, contract, or cooperative
agreement that established such center,
which shall—

‘(1) be completed in a timely fashion;
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‘‘(2) assess how well the center is meeting
the measurable performance indicators es-
tablished under section 203(b)(3); and

““(3) consider the extent to which the cen-
ter ensures that the technical assistance of
such center is relevant and useful to the
work of State and local practitioners and
policymakers.

‘“(c) INTERIM EVALUATION.—The Secretary
shall ensure that each comprehensive center
established under this title is evaluated at
the midpoint of the period of the grant, con-
tract, or cooperative agreement that estab-
lished such center, which shall—

‘(1) assess how well such center is meeting
the measurable performance indicators es-
tablished under section 203(b)(3); and

‘(2) be used to improve the effectiveness of
such center in carrying out its plan under
section 203(c)(2).”.

SEC. 205. EXISTING TECHNICAL ASSISTANCE
PROVIDERS.

(a) REPEAL.—Section 205 (20 U.S.C. 9604) is
repealed.

(b) CONFORMING AMENDMENT.—The table of
contents in section 1 of the Act of November
5, 2002 (Public Law 107-279; 116 Stat. 1940), is
amended by striking the item relating to
section 205.

SEC. 206. REGIONAL ADVISORY COMMITTEES.

(a) REPEAL.—Section 206 (20 U.S.C. 9605) is
repealed.

(b) CONFORMING AMENDMENT.—The table of
contents in section 1 of the Act of November
5, 2002 (Public Law 107-279; 116 Stat. 1940), is
amended by striking the item relating to
section 206.

SEC. 207. PRIORITIES.

Section 207 (20 U.S.C. 9606) is amended—

(1) by inserting ‘‘Director and’ before
‘““Secretary shall establish’’;

(2) by striking ‘‘of the Education Sciences
Reform Act of 2002";

(3) by striking ‘‘of this title’’;

(4) by striking ‘‘to address, taking onto ac-
count the regional assessments conducted
under section 206 and other’ and inserting ‘¢,
respectively, using the results of”’; and

(5) by striking ‘‘relevant regional’ and all
that follows through ‘‘Secretary deems ap-
propriate’” and inserting ‘‘relevant regional
and national surveys of educational needs’’.
SEC. 208. GRANT PROGRAM FOR STATEWIDE,

LONGITUDINAL DATA SYSTEMS.

Section 208 (20 U.S.C. 9607) is amended—

(1) in subsection (a)—

(A) by inserting before the period at the
end the following: *‘, the Higher Education
Act of 1965 (20 U.S.C. 1001 et seq.), and the In-
dividuals with Disabilities Education Act (20
U.S.C. 1400 et seq.)’’; and

(B) by adding at the end the following:
‘“State educational agencies receiving a
grant under this section may provide sub-
grants to local educational agencies to im-
prove the capacity of local educational agen-
cies to carry out the activities authorized
under this section.”;

(2) by redesignating subsections (c¢), (d),
and (e) as subsections (d), (e), and (g), respec-
tively:;

(3) by inserting after subsection (b), the
following:

“(c) PERFORMANCE MANAGEMENT.—Before
awarding a grant under this section, the Sec-
retary shall establish measurable perform-
ance indicators—

‘(1) to be used to assess the ongoing
progress and performance of State edu-
cational agencies receiving a grant under
this section; and

‘(2) that address paragraphs (1) through (3)
of the performance management system de-
scribed in section 185.”’;

(4) in subsection (d), as redesignated by
paragraph (2)—

(A) in paragraph (1), by striking ‘, pro-
motes linkages across States,’’;
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(B) in paragraph (2)—

(i) in the matter preceding subparagraph
(A), by inserting ‘‘supports school improve-
ment and”’ after ‘‘data that’’;

(ii) in subparagraph (A), by striking ‘‘and
other reporting requirements and close
achievement gaps; and’” and inserting ‘‘and
other reporting requirements, close achieve-
ment gaps, and improve teaching and school
leadership;”’;

(iii) in subparagraph (B), by striking ‘‘and
close achievement gaps; and” and by insert-
ing ‘‘, close achievement gaps, and improve
teaching and school leadership; and’’; and

(iv) by inserting after subparagraph (B) the
following:

“(C) to align statewide, longitudinal data
systems from early education through post-
secondary education (including pre-service
preparation programs), and the workforce,
consistent with privacy protections under
section 183;”’; and

(C) by striking paragraph (3) and inserting
the following:

‘(3) ensures the protection of student pri-
vacy, and includes a review of how State
educational agencies, local educational agen-
cies, and others that will have access to the
statewide, longitudinal data systems under
this section will adhere to Federal privacy
laws and protections, consistent with section
183, in the building, maintenance, and use of
such data systems;

‘(4) ensures State educational agencies re-
ceiving a grant under this section support
professional development that builds the ca-
pacity of teachers and school leaders to use
data effectively; and

‘“(b) gives priority to State educational
agencies that leverage the use of statewide,
longitudinal data systems to improve stu-
dent achievement and growth, including
such State educational agencies that—

““(A) are carrying out the activities de-
scribed in section 1563(a)(5);

‘“(B) define the roles of State educational
agencies, local educational agencies, and
others in providing timely access to data
under the statewide, longitudinal data sys-
tems, consistent with privacy protections in
section 183; and

“(C) demonstrate the capacity to share
teacher and school leader performance data,
including student achievement and growth
data, with local educational agencies and
teacher and school leader preparation pro-
grams.’’;

(5) by inserting after subsection (e), as re-
designated by paragraph (2), the following:

“(f) RENEWAL OF AWARDS.—The Secretary
may renew a grant awarded to a State edu-
cational agency under this section for a pe-
riod not to exceed 3 years, if the State edu-
cational agency has demonstrated progress
on the measurable performance indicators
established under subsection (c).”’; and

(6) by striking subsection (g), as redesig-
nated by paragraph (2), and inserting the fol-
lowing:

“(g) REPORTS.—

‘(1) FIRST REPORT.—Not later than 1 year
after the date of enactment of the Strength-
ening Education through Research Act, the
Secretary shall prepare and make publicly
available a report on the implementation
and effectiveness of the activities carried out
by State educational agencies receiving a
grant under this section, including—

“‘(A) information on progress in the devel-
opment and use of statewide, longitudinal
data systems described in this section;

‘“(B) information on best practices and
areas for improvement in such development
and use; and

“(C) how the State educational agencies
are adhering to Federal privacy laws and
protections in the building, maintenance,
and use of such data systems.
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‘“(2) SUCCEEDING REPORTS.—Every suc-
ceeding 3 years after the report is made pub-
licly available under paragraph (1), the Sec-
retary shall prepare and make publicly
available a report on the implementation
and effectiveness of the activities carried out
by State educational agencies receiving a
grant under this section, including:

““(A) information on the requirements of
subparagraphs (A) through (C) of paragraph
(1); and

‘“(B) the progress, in the aggregate, State
educational agencies are making on the
measurable performance indicators estab-
lished under subsection (c).”’.

SEC. 209. AUTHORIZATION OF APPROPRIATIONS.

Section 209 (20 U.S.C. 9608) is amended to
read as follows:

“SEC. 209. AUTHORIZATION OF APPROPRIATIONS.

‘“There are authorized to be appropriated
to carry out this title—

(1) for fiscal year 2016, $82,984,000;

“(2) for fiscal year 2017, $84,892,632;

““(3) for fiscal year 2018, $86,845,163;

““(4) for fiscal year 2019, $88,842,601;

‘() for fiscal year 2020, $90,885,981; and

“(6) for fiscal year 2021, $92,548,906."".

TITLE III—-NATIONAL ASSESSMENT OF

EDUCATIONAL PROGRESS
SEC. 301. REFERENCES.

Except as otherwise expressly provided,
whenever in this title an amendment or re-
peal is expressed in terms of an amendment
to, or repeal of, a section or other provision,
the reference shall be considered to be made
to a section or other provision of the Na-
tional Assessment of Educational Progress
Authorization Act (20 U.S.C. 9621 et seq.).
SEC. 302. NATIONAL ASSESSMENT GOVERNING

BOARD.

Section 302 (20 U.S.C. 9621) is amended—

(1) in subsection (a), by striking ‘‘shall for-
mulate policy guidelines” and inserting
‘‘shall oversee and set policies, in a manner
consistent with subsection (e) and accepted
professional standards,’’;

(2) in subsection (b)(1)(L)—

(A) by striking ‘“‘principals’ and inserting
‘‘leaders’; and

(B) by striking ‘‘principal’”’ both places it
appears and inserting ‘‘leader’’;

(3) in subsection (c), by striking paragraph
(C3H

(4) in subsection (d)—

(A) in paragraph (1)—

(i) in subparagraph (A), by inserting ‘‘the
Assessment Board after consultation with”
before ‘‘organizations’’; and

(ii) in subparagraph (B)—

(I) by striking ‘“Each organization submit-
ting nominations to the Secretary with’’ and
inserting “With’’; and

(IT) by inserting ‘‘, the Assessment Board”’
after ‘“‘particular vacancy’’; and

(B) in paragraph (2)—

(i) by striking ‘‘that each organization de-
scribed in paragraph (1)(A) submit additional
nominations’” and inserting ‘‘additional
nominations from the Assessment Board or
each organization described in paragraph
(D(A)’; and

(ii) by striking ‘‘such organization’ and in-
serting ‘‘the Assessment Board’’; and

(5) in subsection (e)(1)—

(A) in subparagraph (A)—

(i) by inserting ‘‘in consultation with the
Commissioner for Education Statistics,” be-
fore ‘‘select’’;

(ii) by inserting ‘“‘and grades or ages’ be-
fore ‘‘to be’’; and

(iii) by inserting ‘‘, and determine the year
in which such assessments will be con-
ducted” after ‘‘assessed’’;

(B) in subparagraph (D), by
‘‘school leaders,”” after ‘‘teachers,’’;

(C) in subparagraph (E), by striking ‘‘de-
sign” and inserting ‘‘provide input on’’;

inserting
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(D) by striking ‘‘and” at the end of sub-
paragraph (I);

(E) by redesignating subparagraph (J) as
subparagraph (K);

(F) by inserting after subparagraph (I), the
following:

‘(J) provide input to the Director on an-
nual budget requests for the National Assess-
ment of Educational Progress; and’’;

(G) in subparagraph (K), as redesignated by
subparagraph (E)—

(i) by striking ‘‘plan and execute the ini-
tial public release of”’; and

(ii) by inserting ‘‘release the initial”’ be-
fore ‘“National’’; and

(H) in the matter following subparagraph
(K), as redesignated by subparagraph (E), by
striking ‘‘subparagraph (J)’ and inserting
“‘subparagraph (K)’.

SEC. 303. NATIONAL ASSESSMENT OF EDU-
CATIONAL PROGRESS.

Section 303 (20 U.S.C. 9622) is amended—

(1) in subsection (a), by striking ‘‘with the
advice of the Assessment Board established
under section 302’ and inserting ‘‘in a man-
ner consistent with accepted professional
standards and the policies set forth by the
Assessment Board under section 302(a)’’;

(2) in subsection (b)—

(A) in paragraph (2)—

(i) in subparagraph (D), by inserting ‘‘and
consistent with section 302(e)(1)(A)” after
“‘resources allow’’;

(ii) in subparagraph (G)—

(I) by striking ‘‘limited English pro-
ficiency’’ and inserting ‘‘English learner sta-
tus’’; and

(IT) by striking ‘“‘and” at the end of sub-
paragraph (G);

(iii) in subparagraph (H), by striking the
period at the end and inserting ‘‘; and’’; and

(iv) by adding at the end the following:

“(I) determine, after taking into account
section 302(e)(1)(I), the content of initial and
subsequent reports of all assessments au-
thorized under this section and ensure that
such reports are valid and reliable.”’; and

(B) in paragraph (5)(C), by striking ‘‘lim-
ited English proficiency” and inserting
“English learner status’’;

(3) in subsection (¢)(2)—

(A) in subparagraph (B), by striking ‘‘of
Education” after ‘‘Secretary’’; and

(B) in subparagraph (D)—

(i) by striking ‘‘Chairman of the House”
before ‘“‘Committee on Education’;

(ii) by inserting ‘“‘of the House of Rep-
resentatives’ after ‘“Workforce’’;

(iii) by striking ‘‘Chairman of the Senate”’
before ‘‘Committee on Health’’; and

(iv) by inserting ‘‘of the Senate”
“Pensions’’;

(4) in subsection (d)(1), by inserting before
the period, the following: ‘‘, except as re-
quired under section 1112(b)(1)(F) of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 6312(b)(1)(F))’;

(5) in subsection (e)—

(A) in paragraph (1), by striking ‘‘or age’’;
and

(B) in paragraph (2)—

(i) in subparagraph (A)—

(I) by striking ‘‘shall’”’ and all that follows
through ‘‘be’’ and insert ‘‘shall be’’;

(IT) by redesignating subclauses (I) and (II)
as clauses (i) and (ii), respectively (and by
moving the margins 2 ems to the left); and

(ITI) in clause (ii), as redesignated by sub-
clause (II), by striking ‘¢, or the age of the
students, as the case may be’’;

(ii) in subparagraph (B)—

(I) by striking ‘“‘After the determinations
described in subparagraph (A), devising” and
inserting ‘‘The Assessment Board shall, in
making the determination described in sub-
paragraph (A), use’’; and

(II) by inserting ‘‘, providing for the active
participation of teachers, school leaders,

after



S8828

curriculum specialists, local school adminis-
trators, parents, and concerned members of
the general public’ after ‘“‘approach’’; and

(iii) in subparagraph (D), by inserting ‘‘As-
sessment’’ before ‘‘Board’’; and

(6) in subsection (g)(2)—

(A) in the heading, by striking ‘“‘AFFAIRS’’
and inserting ‘“‘EDUCATION’’; and

(B) by striking ‘‘Affairs’” and inserting
“Education”.

SEC. 304. DEFINITIONS.

Section 304 (20 U.S.C. 9623) is amended by
striking paragraphs (1) and (2) and inserting
the following:

‘(1) IN GENERAL.—The terms ‘elementary
school’, ‘local educational agency’, and ‘sec-
ondary school’ have the meanings given
those terms in section 9101 of the Elemen-
tary and Secondary Education Act of 1965 (20
U.S.C. 7801).

‘(2) DIRECTOR.—The term ‘Director’ means
the Director of the Institute of Education
Sciences.

‘“(3) SCHOOL LEADER.—The term ‘school
leader’ has the meaning given the term in
section 102.

‘“(4) SECRETARY.—The term ‘Secretary’
means the Secretary of Education.

‘“(6) STATE.—The term ‘State’ means each
of the 50 States, the District of Columbia,
and the Commonwealth of Puerto Rico.”.
SEC. 305. AUTHORIZATION OF APPROPRIATIONS.

Section 305(a) (20 U.S.C. 9624(a)) is amended
to read as follows:

‘“‘(a) IN GENERAL.—There are authorized to
be appropriated—

‘(1) for fiscal year 2016—

“‘(A) $8,235,000 to carry out section 302 (re-
lating to the National Assessment Governing
Board); and

“(B) $129,000,000 to carry out section 303
(relating to the National Assessment of Edu-
cational Progress);

¢(2) for fiscal year 2017—

““(A) $8,424,405 to carry out section 302 (re-
lating to the National Assessment Governing
Board); and

“(B) $131,967,000 to carry out section 303
(relating to the National Assessment of Edu-
cational Progress);

““(3) for fiscal year 2018—

““(A) $8,618,166 to carry out section 302 (re-
lating to the National Assessment Governing
Board); and

“(B) $135,002,241 to carry out section 303
(relating to the National Assessment of Edu-
cational Progress);

‘“(4) for fiscal year 2019—

‘“(A) $8,816,384 to carry out section 302 (re-
lating to the National Assessment Governing
Board); and

‘“(B) $138,107,293 to carry out section 303
(relating to the National Assessment of Edu-
cational Progress);

¢“(5) for fiscal year 2020—

““(A) $9,019,161 to carry out section 302 (re-
lating to the National Assessment Governing
Board); and

“(B) $141,283,760 to carry out section 303
(relating to the National Assessment of Edu-
cational Progress); and

“(6) for fiscal year 2021—

““(A) $9,184,183 to carry out section 302 (re-
lating to the National Assessment Governing
Board); and

‘“‘(B) $143,868,805 to carry out section 303
(relating to the National Assessment of Edu-
cational Progress).”.

TITLE IV—EVALUATION PLAN
SEC. 401. RESEARCH AND EVALUATION.

(a) IN GENERAL.—The Institute of Edu-
cation Sciences shall be the primary entity
for conducting research on and evaluations
of Federal education programs within the
Department of Education to ensure the rigor
and independence of such research and eval-
uation.
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(b) FLEXIBLE AUTHORITY.—

(1) RESERVATION.—Notwithstanding any
other provision of law in the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
6301 et seq.) related to evaluation, the Sec-
retary of Education, in consultation with the
Director of the Institute of Education
Sciences—

(A) may, for purposes of carrying out the
activities described in paragraph (2)(B)—

(i) reserve not more than 0.5 percent of the
total amount of funds appropriated for each
program authorized under the Elementary
and Secondary Education Act of 1965 (20
U.S.C. 6301 et seq.), other than part A of title
I of such Act (20 U.S.C. 6311 et seq.) and sec-
tion 1501 of such Act (20 U.S.C. 6491); and

(ii) reserve, in the manner described in sub-
paragraph (B), an amount equal to not more
than 0.1 percent of the total amount of funds
appropriated for—

(I) part A of title I of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
6311 et seq.); and

(II) section 1501 of such Act (20 U.S.C. 6491);
and

(B) in reserving the amount described in
subparagraph (A)(ii)—

(i) shall reserve not more than the total
amount of funds appropriated for section 1501
of the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 6491); and

(ii) may, in a case in which the total
amount of funds appropriated for such sec-
tion 1501 (20 U.S.C. 6491) is less than the
amount described in subparagraph (A)(ii), re-
serve the amount of funds appropriated for
part A of title I of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 6311
et seq.) that is needed for the sum of the
total amount of funds appropriated for such
section 1501 (20 U.S.C. 6491) and such amount
of funds appropriated for such part A of title
I (20 U.S.C. 6311 et seq.) to equal the amount
described in subparagraph (A)(ii).

(2) AUTHORIZED ACTIVITIES.—If funds are re-
served under paragraph (1)—

(A) neither the Secretary of Education nor
the Director of the Institute of Education
Sciences shall—

(i) carry out evaluations under section 1501
of the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 6491); or

(ii) reserve funds for evaluation activities
under section 3111(c)(1)(C) of such Act (20
U.S.C. 6821(c)(1)(C)); and

(B) the Secretary of Education, in con-
sultation with the Director of the Institute
of Education Sciences—

(i) shall use the funds reserved under para-
graph (1) to carry out high-quality evalua-
tions (consistent with the requirements of
section 173(a) of the Education Sciences Re-
form Act of 2002 (20 U.S.C. 9563(a)), as amend-
ed by this Act, and the evaluation plan de-
scribed in subsection (c¢) of this section) of
programs authorized under the Elementary
and Secondary Education Act of 1965 (20
U.S.C. 6301 et seq.); and

(ii) may use the funds reserved under para-
graph (1) to—

(I) increase the usefulness of the evalua-
tions conducted under clause (i) to promote
continuous improvement of programs under
the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 6301 et seq.); or

(IT) assist grantees of such programs in col-
lecting and analyzing data and other activi-
ties related to conducting high-quality eval-
uations under clause (i).

(3) DISSEMINATION.—The Secretary of Edu-
cation or the Director of the Institute of
Education Sciences shall disseminate eval-
uation findings, consistent with section
114(j) of the Education Sciences Reform Act
of 2002 (20 U.S.C. 9514(j)), as amended by this
Act, of evaluations carried out under para-
graph (2)(B)(1).
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(4) CONSOLIDATION.—The Secretary of Edu-
cation, in consultation with the Director of
the Institute of Education Sciences—

(A) may consolidate the funds reserved
under paragraph (1) for purposes of carrying
out the activities under paragraph (2)(B); and

(B) shall not be required to evaluate under
paragraph (2)(B)(i) each program authorized
under the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6301 et seq.) each
year.

(c) EVALUATION PLAN.—The Director of the
Institute of Education Sciences, in consulta-
tion with the Secretary of Education, shall,
on a biennial basis, develop, submit to Con-
gress, and make publicly available an eval-
uation plan, that—

(1) describes the specific activities that
will be carried out under subsection (b)(2)(B)
for the 2-year period applicable to the plan,
and the timelines of such activities;

(2) contains the results of the activities
carried out under subsection (b)(2)(B) for the
most recent 2-year period; and

(3) describes how programs authorized
under the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6301 et seq.) will
be regularly evaluated.

(d) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to affect sec-
tion 173(b) of the Education Sciences Reform
Act of 2002 (20 U.S.C. 9563(b)), as amended by
this Act.

SA 2934. Mr. McCCONNELL (for Mr.
KIRK) proposed an amendment to the
resolution S. Res. 148, condemning the
Government of Iran’s state-sponsored
persecution of its Baha’i minority and
its continued violation of the Inter-
national Covenants on Human Rights;
as follows:

On page 5, line 8, strike ‘12 and insert
<97,

SA 2935. Mr. MCCONNELL (for Mr.
KIRK) proposed an amendment to the
resolution S. Res. 148, condemning the
Government of Iran’s state-sponsored
persecution of its Baha’i minority and
its continued violation of the Inter-
national Covenants on Human Rights;
as follows:

In the tenth whereas clause of the pre-
amble, strike ‘12"’ and insert *‘9’°.

In the thirteenth whereas clause of the
preamble, strike ‘100’ and insert <“71”".

SA 2936. Mr. MCCONNELL (for Mr.
CORKER (for himself and Mr. SHELBY))
proposed an amendment to the bill
H.R. 515, to protect children and others
from sexual abuse and exploitation, in-
cluding sex trafficking and sex tour-
ism, by providing advance notice of in-
tended travel by registered sex offend-
ers outside the United States to the
government of the country of destina-
tion, requesting foreign governments
to notify the United States when a
known sex offender is seeking to enter
the United States, and for other pur-
poses; as follows:

On page 42, strike lines 13 through 17 and
insert the following:

SEC. 11. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
carry out this Act $6,000,000 for each of fiscal
years 2017 and 2018.

SA 2937. Mr. MCCONNELL (for Mr.
CARDIN) proposed an amendment to the
bill S. 284, to impose sanctions with re-
spect to foreign persons responsible for
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gross violations of internationally rec-
ognized human rights, and for other
purposes; as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘Global
Magnitsky Human Rights Accountability
Act”.

SEC. 2. DEFINITIONS.

In this Act:

(1) FOREIGN PERSON.—The term ‘‘foreign
person’ means a person that is not a United
States person.

(2) PERSON.—The term ‘‘person’ means an
individual or entity.

(3) UNITED STATES PERSON.—The term
“United States person’” means—

(A) a United States citizen or an alien law-
fully admitted for permanent residence to
the United States; or

(B) an entity organized under the laws of
the United States or of any jurisdiction
within the United States, including a foreign
branch of such an entity.

SEC. 3. AUTHORIZATION OF IMPOSITION OF
SANCTIONS.

(a) IN GENERAL.—The President may im-
pose the sanctions described in subsection (b)
with respect to any foreign person the Presi-
dent determines, based on credible evi-
dence—

(1) is responsible for extrajudicial killings,
torture, or other gross violations of inter-
nationally recognized human rights com-
mitted against individuals in any foreign
country who seek—

(A) to expose illegal activity carried out by
government officials; or

(B) to obtain, exercise, defend, or promote
internationally recognized human rights and
freedoms, such as the freedoms of religion,
expression, association, and assembly, and
the rights to a fair trial and democratic elec-
tions;

(2) acted as an agent of or on behalf of a
foreign person in a matter relating to an ac-
tivity described in paragraph (1);

(3) is a government official, or a senior as-
sociate of such an official, that is responsible
for, or complicit in, ordering, controlling, or
otherwise directing, acts of significant cor-
ruption, including the expropriation of pri-
vate or public assets for personal gain, cor-
ruption related to government contracts or
the extraction of natural resources, bribery,
or the facilitation or transfer of the proceeds
of corruption to foreign jurisdictions; or

(4) has materially assisted, sponsored, or
provided financial, material, or techno-
logical support for, or goods or services in
support of, an activity described in para-
graph (3).

(b) SANCTIONS DESCRIBED.—The sanctions
described in this subsection are the fol-
lowing:

(1) INADMISSIBILITY TO UNITED STATES.—In
the case of a foreign person who is an indi-
vidual—

(A) ineligibility to receive a visa to enter
the United States or to be admitted to the
United States; or

(B) if the individual has been issued a visa
or other documentation, revocation, in ac-
cordance with section 221(i) of the Immigra-
tion and Nationality Act (8 U.S.C. 1201(i)), of
the visa or other documentation.

(2) BLOCKING OF PROPERTY.—

(A) IN GENERAL.—The blocking, in accord-
ance with the International Emergency Eco-
nomic Powers Act (50 U.S.C. 1701 et seq.), of
all transactions in all property and interests
in property of a foreign person if such prop-
erty and interests in property are in the
United States, come within the United
States, or are or come within the possession
or control of a United States person.
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(B) INAPPLICABILITY OF NATIONAL EMER-
GENCY REQUIREMENT.—The requirements of
section 202 of the International Emergency
Economic Powers Act (50 U.S.C. 1701) shall
not apply for purposes of this section.

(C) EXCEPTION RELATING TO IMPORTATION OF
GOODS.—

(i) IN GENERAL.—The authority to block
and prohibit all transactions in all property
and interests in property under subpara-
graph (A) shall not include the authority to
impose sanctions on the importation of
goods.

(ii) Goop.—In this subparagraph, the term
‘“‘good” has the meaning given that term in
section 16 of the Export Administration Act
of 1979 (50 U.S.C. App. 2415) (as continued in
effect pursuant to the International Emer-
gency Economic Powers Act (50 U.S.C. 1701
et seq.)).

(c) CONSIDERATION OF CERTAIN INFORMATION
IN IMPOSING SANCTIONS.—In determining
whether to impose sanctions under sub-
section (a), the President shall consider—

(1) information provided by the chair-
person and ranking member of each of the
appropriate congressional committees; and

(2) credible information obtained by other
countries and nongovernmental organiza-
tions that monitor violations of human
rights.

(d) REQUESTS BY CHAIRPERSON AND RANKING
MEMBER OF APPROPRIATE CONGRESSIONAL
COMMITTEES.—Not later than 120 days after
receiving a written request from the chair-
person and ranking member of one of the ap-
propriate congressional committees with re-
spect to whether a foreign person has en-
gaged in an activity described in subsection
(a), the President shall—

(1) determine if that person has engaged in
such an activity; and

(2) submit a report to the chairperson and
ranking member of that committee with re-
spect to that determination that includes—

(A) a statement of whether or not the
President imposed or intends to impose sanc-
tions with respect to the person; and

(B) if the President imposed or intends to
impose sanctions, a description of those
sanctions.

(e) EXCEPTION To COMPLY WITH UNITED NA-
TIONS HEADQUARTERS AGREEMENT AND LAW
ENFORCEMENT OBJECTIVES.—Sanctions under
subsection (b)(1) shall not apply to an indi-
vidual if admitting the individual into the
United States would further important law
enforcement objectives or is necessary to
permit the United States to comply with the
Agreement regarding the Headquarters of
the United Nations, signed at Lake Success
June 26, 1947, and entered into force Novem-
ber 21, 1947, between the United Nations and
the United States, or other applicable inter-
national obligations of the United States.

(f) ENFORCEMENT OF BLOCKING OF PROP-
ERTY.—A person that violates, attempts to
violate, conspires to violate, or causes a vio-
lation of subsection (b)(2) or any regulation,
license, or order issued to carry out sub-
section (b)(2) shall be subject to the pen-
alties set forth in subsections (b) and (c) of
section 206 of the International Emergency
Economic Powers Act (50 U.S.C. 1705) to the
same extent as a person that commits an un-
lawful act described in subsection (a) of that
section.

(g) TERMINATION OF SANCTIONS.—The Presi-
dent may terminate the application of sanc-
tions under this section with respect to a
person if the President determines and re-
ports to the appropriate congressional com-
mittees not later than 15 days before the ter-
mination of the sanctions that—

(1) credible information exists that the per-
son did not engage in the activity for which
sanctions were imposed;
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(2) the person has been prosecuted appro-
priately for the activity for which sanctions
were imposed;

(3) the person has credibly demonstrated a
significant change in behavior, has paid an
appropriate consequence for the activity for
which sanctions were imposed, and has
credibly committed to not engage in an ac-
tivity described in subsection (a) in the fu-
ture; or

(4) the termination of the sanctions is in
the vital national security interests of the
United States.

(h) REGULATORY AUTHORITY.—The Presi-
dent shall issue such regulations, licenses,
and orders as are necessary to carry out this
section.

(i) IDENTIFICATION OF SANCTIONABLE FOR-
EIGN PERSONS.—The Assistant Secretary of
State for Democracy, Human Rights, and
Labor, in consultation with the Assistant
Secretary of State for Consular Affairs and
other bureaus of the Department of State, as
appropriate, is authorized to submit to the
Secretary of State, for review and consider-
ation, the names of foreign persons who may
meet the criteria described in subsection (a).

(j) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term
‘“‘appropriate congressional committees”’
means—

(1) the Committee on Banking, Housing,
and Urban Affairs and the Committee on
Foreign Relations of the Senate; and

(2) the Committee on Financial Services
and the Committee on Foreign Affairs of the
House of Representatives.

SEC. 4. REPORTS TO CONGRESS.

(a) IN GENERAL.—The President shall sub-
mit to the appropriate congressional com-
mittees, in accordance with subsection (b), a
report that includes—

(1) a list of each foreign person with re-
spect to which the President imposed sanc-
tions pursuant to section 3 during the year
preceding the submission of the report;

(2) a description of the type of sanctions
imposed with respect to each such person;

(3) the number of foreign persons with re-
spect to which the President—

(A) imposed sanctions under section 3(a)
during that year; and

(B) terminated sanctions under section 3(g)
during that year;

(4) the dates on which such sanctions were
imposed or terminated, as the case may be;

(5) the reasons for imposing or terminating
such sanctions; and

(6) a description of the efforts of the Presi-
dent to encourage the governments of other
countries to impose sanctions that are simi-
lar to the sanctions authorized by section 3.

(b) DATES FOR SUBMISSION.—

(1) INITIAL REPORT.—The President shall
submit the initial report under subsection
(a) not later than 120 days after the date of
the enactment of this Act.

(2) SUBSEQUENT REPORTS.—

(A) IN GENERAL.—The President shall sub-
mit a subsequent report under subsection (a)
on December 10, or the first day thereafter
on which both Houses of Congress are in ses-
sion, of—

(i) the calendar year in which the initial
report is submitted if the initial report is
submitted before December 10 of that cal-
endar year; and

(ii) each calendar year thereafter.

(B) CONGRESSIONAL STATEMENT.—Congress
notes that December 10 of each calendar year
has been recognized in the United States and
internationally since 1950 as ‘“‘Human Rights
Day”.

(¢) FORM OF REPORT.—

(1) IN GENERAL.—Each report required by
subsection (a) shall be submitted in unclassi-
fied form, but may include a classified
annex.
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(2) EXCEPTION.—The name of a foreign per-
son to be included in the list required by sub-
section (a)(1) may be submitted in the classi-
fied annex authorized by paragraph (1) only
if the President—

(A) determines that it is vital for the na-
tional security interests of the United States
to do so;

(B) uses the annex in a manner consistent
with congressional intent and the purposes
of this Act; and

(C) not later than 15 days before submit-
ting the name in a classified annex, provides
to the appropriate congressional committees
notice of, and a justification for, including
the name in the classified annex despite any
publicly available credible information indi-
cating that the person engaged in an activity
described in section 3(a).

(d) PUBLIC AVAILABILITY.—

(1) IN GENERAL.—The unclassified portion
of the report required by subsection (a) shall
be made available to the public, including
through publication in the Federal Register.

(2) NONAPPLICABILITY OF CONFIDENTIALITY
REQUIREMENT WITH RESPECT TO VISA
RECORDS.—The President shall publish the
list required by subsection (a)(1) without re-
gard to the requirements of section 222(f) of
the Immigration and Nationality Act (8
U.S.C. 1202(f)) with respect to confidentiality
of records pertaining to the issuance or re-
fusal of visas or permits to enter the United
States.

(e) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term
‘“‘appropriate congressional committees”’
means—

(1) the Committee on Appropriations, the
Committee on Banking, Housing, and Urban
Affairs, the Committee on Foreign Rela-
tions, and the Committee on the Judiciary of
the Senate; and

(2) the Committee on Appropriations, the
Committee on Financial Services, the Com-
mittee on Foreign Affairs, and the Com-
mittee on the Judiciary of the House of Rep-
resentatives.

———

NOTICES OF INTENT TO OBJECT
TO PROCEEDING

I, Senator CHARLES HE. GRASSLEY, in-
tend to object to proceeding to the
nomination of David Malcolm Robin-
son to be Coordinator for Reconstruc-
tion and Stabilization, PN336, dated
December 17, 2015.

I, Senator CHARLES HE. GRASSLEY, in-
tend to object to proceeding to the
nomination of David Malcolm Robin-
son to be Assistant Secretary of State
(Conflict and Stabilization Operations),
PN337, dated December 17, 2015.

———

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON FOREIGN RELATIONS
Mr. THUNE. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on December 17, 2015, at 9:30
a.m., to conduct a hearing entitled
“The Status of JCPOA Implementation
and Related Issues.”
The PRESIDING OFFICER. Without
objection, it is so ordered.
SELECT COMMITTEE ON INTELLIGENCE
Mr. THUNE. Mr. President, I ask
unanimous consent that the Select
Committee on Intelligence be author-
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ized to meet during the session of the
Senate on December 17, 2015, at 2:30
p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

NOMINATIONS DISCHARGED

Mr. McCCONNELL. Mr. President, as
in executive session, I ask unanimous
consent that the Homeland Security
and Governmental Affairs Committee
be discharged and the Senate proceed
to the consideration of the following
nominations en bloc: PN645 and PN424.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

EXECUTIVE SESSION

PRESIDENTIAL NOMINATIONS

The PRESIDING OFFICER. The Sen-
ate will proceed now to executive ses-
sion to consider the following nomina-
tions, which the clerk will report en
bloc.

The senior assistant legislative clerk
read the mnominations of Darlene
Michele Soltys, of the District of Co-
lumbia, to be an Associate Judge of the
Superior Court of the District of Co-
lumbia for the term of fifteen years;
and Robert A. Salerno, of the District
of Columbia, to be an Associate Judge
of the Superior Court of the District of
Columbia for the term of fifteen years.

Thereupon, the Senate proceeded to
consider the nominations en bloc.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Sen-
ate vote en bloc without intervening
action or debate on the nominations in
the order listed; that following disposi-
tion of the nominations, the motion to
reconsider be considered made and laid
upon the table with no intervening ac-
tion or debate; that no further motions
be in order to any of the nominations;
that any statements related to the
nominations be printed in the RECORD;
that the President be immediately no-
tified of the Senate’s action and the
Senate then resume legislative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

If there is no further debate, the
question is, Will the Senate advise and
consent to the Salerno and Soltys
nominations en bloc?

The nominations were confirmed en
bloc.

——————

LEGISLATIVE SESSION
The PRESIDING OFFICER. The Sen-
ate will now resume legislative session.

————

PROVIDING FOR A JOINT SESSION
OF CONGRESS TO RECEIVE A
MESSAGE FROM THE PRESIDENT

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to the consideration of H.
Con. Res. 102, which is at the desk.

December 17, 2015

The PRESIDING OFFICER. The
clerk will report the concurrent resolu-
tion by title.

The senior assistant legislative clerk
read as follows:

A concurrent resolution (H. Con. Res. 102)
providing for a joint session of Congress to
receive a message from the President.

There being no objection, the Senate
proceeded to consider the concurrent
resolution.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the con-
current resolution be agreed to and the
motion to reconsider be laid upon the
table with no intervening action or de-
bate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The concurrent resolution (H. Con.
Res. 102) was agreed to.

———

CONVENING OF THE SECOND SES-
SION OF THE ONE HUNDRED
FOURTEENTH CONGRESS

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of H.J. Res. 76, which was re-
ceived from the House.

The PRESIDING OFFICER. The
clerk will report the joint resolution
by title.

The senior assistant legislative clerk
read as follows:

A joint resolution (H.J. Res. 76) appointing
the day for the convening of the second ses-
sion of the One Hundred Fourteenth Con-
gress.

There being no objection, the Senate
proceeded to consider the joint resolu-
tion.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the joint
resolution be read a third time and
passed, the motion to reconsider be
considered made and laid upon the
table, and that any statements relating
to the bill be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The joint resolution (H.J. Res. 76)
was ordered to a third reading, was
read the third time, and passed, as fol-
lows:

H.J. REs. 76

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That the second regular
session of the One Hundred Fourteenth Con-
gress shall begin at noon on Monday, Janu-
ary 4, 2016.

————

STRENGTHENING EDUCATION
THROUGH RESEARCH ACT

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of Calendar No. 13, S. 227.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The senior assistant legislative clerk
read as follows:

A bill (S. 227) to strengthen the Federal
education research system to make research
and evaluations more timely and relevant to
State and local needs in order to increase
student achievement.
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