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I would think that menu labeling, as
a matter of course, is a marketing as-
pect. If you know that your restaurant
is putting out food labeling that is ac-
curate and upon which you can depend,
great, as I may be more likely to go to
such a facility; but, there, it is a vol-
untary choice. It goes from voluntary
to compulsory under the language of
the Affordable Care Act. Therein is the
problem. That is the problem that Rep-
resentative MCMORRIS RODGERS sought
to correct of the inadvertent addition
of a single food item in food that is pre-
pared in a restaurant that has more
than 20 facilities.

Think of a name brand pizza place.
You may have a local franchise in your
town. If you go there on a Friday night
and if the calorie count is not identical
to what has been posted on the menu
board and someone checks, that chef
could be imprisoned for a year. That is
the reason that, indeed, constituents
have written and that restaurant own-
ers have written. They asked Mrs.
MCMORRIS RODGERS, and she responded
to their requests, and that is why we
have a bill in front of us today.

The rule that is under consideration
right now provides for the consider-
ation of an important fix to a harm-
fully crafted law and to a poorly writ-
ten regulation.

I applaud my fellow Energy and Com-
merce Committee member CATHY
MCMORRIS RODGERS for her work and
for doing all she could to bring all
stakeholders together to craft a work-
able compromise.

Mr. Speaker, I urge my colleagues to
vote ‘“‘yes’” on the rule and ‘‘yes’” on
the underlying bill.

The material previously referred to
by Mr. PoLi1s is as follows:

AN AMENDMENT TO H. RES. 611 OFFERED BY

MR. POLIS OF COLORADO

At the end of the resolution, add the fol-
lowing new sections:

SEC. 5. Immediately upon adoption of this
resolution the Speaker shall, pursuant to
clause 2(b) of rule XVIII, declare the House
resolved into the Committee of the Whole
House on the state of the Union for consider-
ation of the bill (H.R. 3926) to amend the
Public Health Service Act to provide for bet-
ter understanding of the epidemic of gun vio-
lence, and for other purposes. The first read-
ing of the bill shall be dispensed with. All
points of order against consideration of the
bill are waived. General debate shall be con-
fined to the bill and shall not exceed one
hour equally divided and controlled by the
chair and ranking minority member of the
Committee on Energy and Commerce. After
general debate the bill shall be considered
for amendment under the five-minute rule.
All points of order against provisions in the
bill are waived. At the conclusion of consid-
eration of the bill for amendment the Com-
mittee shall rise and report the bill to the
House with such amendments as may have
been adopted. The previous question shall be
considered as ordered on the bill and amend-
ments thereto to final passage without inter-
vening motion except one motion to recom-
mit with or without instructions. If the
Committee of the Whole rises and reports
that it has come to no resolution on the bill,
then on the next legislative day the House
shall, immediately after the third daily
order of business under clause 1 of rule XIV,
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resolve into the Committee of the Whole for
further consideration of the bill.
SEC. 6. Clause 1(c) of rule XIX shall not
apply to the consideration of H.R. 3926.
THE VOTE ON THE PREVIOUS QUESTION: WHAT
IT REALLY MEANS

This vote, the vote on whether to order the
previous question on a special rule, is not
merely a procedural vote. A vote against or-
dering the previous question is a vote
against the Republican majority agenda and
a vote to allow the Democratic minority to
offer an alternative plan. It is a vote about
what the House should be debating.

Mr. Clarence Cannon’s Precedents of the
House of Representatives (VI, 308-311), de-
scribes the vote on the previous question on
the rule as “‘a motion to direct or control the
consideration of the subject before the House
being made by the Member in charge.”” To
defeat the previous question is to give the
opposition a chance to decide the subject be-
fore the House. Cannon cites the Speaker’s
ruling of January 13, 1920, to the effect that
“‘the refusal of the House to sustain the de-
mand for the previous question passes the
control of the resolution to the opposition”
in order to offer an amendment. On March
15, 1909, a member of the majority party of-
fered a rule resolution. The House defeated
the previous question and a member of the
opposition rose to a parliamentary inquiry,
asking who was entitled to recognition.
Speaker Joseph G. Cannon (R-Illinois) said:
“The previous question having been refused,
the gentleman from New York, Mr. Fitz-
gerald, who had asked the gentleman to
yield to him for an amendment, is entitled to
the first recognition.”

The Republican majority may say ‘‘the
vote on the previous question is simply a
vote on whether to proceed to an immediate
vote on adopting the resolution . .. [and]
has no substantive legislative or policy im-
plications whatsoever.”” But that is not what
they have always said. Listen to the Repub-
lican Leadership Manual on the Legislative
Process in the United States House of Rep-
resentatives, (6th edition, page 135). Here’s
how the Republicans describe the previous
question vote in their own manual: ‘“‘Al-
though it is generally not possible to amend
the rule because the majority Member con-
trolling the time will not yield for the pur-
pose of offering an amendment, the same re-
sult may be achieved by voting down the pre-
vious question on the rule. ... When the
motion for the previous question is defeated,
control of the time passes to the Member
who led the opposition to ordering the pre-
vious question. That Member, because he
then controls the time, may offer an amend-
ment to the rule, or yield for the purpose of
amendment.”’

In Deschler’s Procedure in the U.S. House
of Representatives, the subchapter titled
‘““Amending Special Rules” states: ‘‘a refusal
to order the previous question on such a rule
[a special rule reported from the Committee
on Rules] opens the resolution to amend-
ment and further debate.”” (Chapter 21, sec-
tion 21.2) Section 21.3 continues: ‘“Upon re-
jection of the motion for the previous ques-
tion on a resolution reported from the Com-
mittee on Rules, control shifts to the Mem-
ber leading the opposition to the previous
question, who may offer a proper amendment
or motion and who controls the time for de-
bate thereon.”

Clearly, the vote on the previous question
on a rule does have substantive policy impli-
cations. It is one of the only available tools
for those who oppose the Republican major-
ity’s agenda and allows those with alter-
native views the opportunity to offer an al-
ternative plan.

February 11, 2016

Mr. BURGESS. I yield back the bal-
ance of my time, and I move the pre-
vious question on the resolution.

The SPEAKER pro tempore. The
question is on ordering the previous
question.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. POLIS. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned.

—————

MESSAGE FROM THE SENATE

A message from the Senate by Ms.
Curtis, one of its clerks, announced
that the Senate agrees to the report of
the committee of conference on the
disagreeing votes of the two Houses on
the amendment of the House to the
amendment of the Senate to the bill
(H.R. 644) ‘“‘An Act to reauthorize trade
facilitation and trade enforcement
functions and activities, and for other
purposes.”.

——

DEBT MANAGEMENT AND FISCAL
RESPONSIBILITY ACT OF 2015

GENERAL LEAVE

Mr. BRADY of Texas. Mr. Speaker, 1
ask unanimous consent that all Mem-
bers may have 5 legislative days in
which to revise and extend their re-
marks and to insert extraneous mate-
rial on H.R. 3442, the Debt Management
and Fiscal Responsibility Act.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 609 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the state of the Union for the consider-
ation of the bill, H.R. 3442.

The Chair appoints the gentleman
from Alabama (Mr. BYRNE) to preside
over the Committee of the Whole.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the state of the Union for the
consideration of the bill (H.R. 3442) to
provide further means of account-
ability of the United States debt and
promote fiscal responsibility, with Mr.
BYRNE in the chair.

The Clerk read the title of the bill.

The CHAIR. Pursuant to the rule, the
bill is considered read the first time.

The gentleman from Texas (Mr.
BRADY) and the gentleman from Michi-
gan (Mr. LEVIN) each will control 30
minutes.

The Chair recognizes the gentleman
from Texas.

Mr. BRADY of Texas. Mr. Chairman,
I yield myself such time as I may con-
sume.
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