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The Senate met at 10 a.m. and was
called to order by the President pro
tempore (Mr. HATCH).

————
PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

O God, our strength, we take refuge
in You. Thank You for watching over
us, surrounding us. Surround us on
every side with Your might.

Give our lawmakers such vision of
the vast sweep of Your purposes that
they will be delivered from the bondage
of irritating trifles. Keep them from
being disturbed by life’s little annoy-
ances. Infuse them with such wisdom
and serenity that no external forces
will disturb the peace they have re-
ceived from You. Give them an aware-
ness of Your Divine sovereignty, with-
out which no government can long en-
dure.

We pray in Your great Name. Amen.

—————

PLEDGE OF ALLEGIANCE

The President pro tempore led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

——————

RECOGNITION OF THE MAJORITY
LEADER

The PRESIDING OFFICER (Mr. COT-
TON). The majority leader is recog-
nized.

———

LABOR DEPARTMENT FIDUCIARY
RULE

Mr. MCCONNELL. Mr. President, this
administration has been on a long reg-
ulatory march for years now, and too
often its regulations end up hurting
the very Americans they purport to
help.

Senate

Although issued in the name of
greater equality, it is actually the
well-off and well-connected who are
best positioned to deal with these new
regulatory schemes. Meanwhile, pur-
ported beneficiaries—like working and
middle-class Americans—too often end
up with higher costs and less access to
things they actually need. We have
seen it happen with ObamaCare. We
have seen it happen to families and
businesses that can’t get a loan due to
Dodd-Frank.

In the case of the so-called fiduciary
rule, we are talking about a set of reg-
ulations that will reduce access to in-
vestment advice for those struggling to
save for retirement. I have sincere con-
cerns about what this could mean, not
only for the ability of investment ad-
visers to provide quality financial ad-
vice but also for the ability of con-
sumers to seek affordable retirement
options.

Today the Senate will have a chance
to stand up for smaller savers and mid-
dle-class families by voting for a dis-
approval measure before us—a dis-
approval measure to overturn a set of
regulations many believe will make it
harder for these families to save for re-
tirement. Some have estimated that
investment fees could more than dou-
ble under this regulation. What this
means is that many consumers could
risk losing access to quality, low-cost
retirement advice, and many financial
advisers may not be able to offer sound
financial products that provide peace
of mind to their clients.

But don’t take my word for it; many
Kentuckians have voiced their con-
cerns as well. I have received thou-
sands of pieces of correspondence from
constituents who fear the potential ef-
fects of this regulation. I received one
letter from Prospect, from someone
with a small, independent insurance
marketing company. Obviously, given
the historic regulatory burden this rule
places on the financial services and in-
surance industries, particularly on

small businesses, he is concerned about
the impact of this rule on his small
firm, but he also worries about the im-
pact this rule will have on the families
he is helping to prepare for retirement.
This is what he wrote:

This rule makes it virtually impossible for

. . independent life insurance agents to pro-
vide valuable guidance to middle-class Amer-
ica, and will cause irreparable harm to the
citizens the rule was designed to protect.

The regulation could potentially dis-
courage investment advisers from tak-
ing on clients with smaller accounts.
These smaller accounts represent ev-
eryday Americans who are trying to
plan for their future and who now
could have less access to sound invest-
ment advice. The notices are coming
from small savers, who are likely to
hear something like ‘“‘Sorry, but due to
new regulations, we will no longer be
able to service your account.”” And
again, if you make a lot of money, you
are likely to do just fine and still have
plenty of access to retirement advice,
but it is the little guy who is likely to
be harmed. That is why, from the mo-
ment these regulations were proposed,
there were so many bipartisan con-
cerns raised about it.

When this regulation goes into effect,
too many Americans may be in danger
of not receiving the financial advice
they need for their retirement. One re-
port projects the regulation could re-
sult in up to $80 billion worth of lost
savings every single year.

Local chambers of commerce, small
businesses, associations, and organiza-
tions joined in a letter voicing their
concerns that ‘‘this rule disproportion-
ately disadvantages small businesses
and those businesses with assets of less
than $50 million, and stifles retirement
savings for millions of employees by
placing additional burdens on Amer-
ica’s leading job creators, small busi-
nesses, which will likely substantially
reduce retirement savings for many
Americans.”

The administration has heard these
protests over this regulation, but these
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officials don’t seem to care about the
harm it will cause. According to a re-
port released by the Senate Homeland
Security and Governmental Affairs
chairman, the administration has ‘‘dis-
regarded . . . concerns and declined to
implement recommendations’ from ca-
reer nonpartisan staff and government
officials. Not for the first time, this ad-
ministration is rolling roughshod right
over the concerns of too many Ameri-
cans, including the people it should be
working to protect, such as working
families and low-income seniors.

That is why I am proud to support
this disapproval resolution to block en-
forcement of this rule. For several
years now, letter after letter from Re-
publicans and Democrats went to the
administration and the Department of
Labor, urging them to rethink this
rule. Unfortunately, you can sign on to
all the letters in the world opposing a
rule, but it all means nothing if you
are not there to oppose a rule when it
counts—when it comes time to vote.
That time is now.

I urge my colleagues on both sides of
the aisle to consider the consequences
of this rule on middle-class families
and our economy and join me in stand-
ing up for the middle class by voting
for the resolution of disapproval.

Mr. President, I particularly want to
commend the senior Senator from
Georgia for taking the lead on the ef-
fort to overturn this unfortunate rule.
He has been the leader on a variety of
different issues that are extremely im-
portant to his State and to our coun-
try, and I commend him for his work
on this matter we will be voting on
later today.

————

RECOGNITION OF THE MINORITY
LEADER

The PRESIDING OFFICER. The
Democratic leader is recognized.
——
LABOR DEPARTMENT FIDUCIARY
RULE

Mr. REID. Mr. President, this is a
new tack here. The Republican leader
appears to say—doesn’t appear to say;
it is what he said—that a rule would
require investment advisers to act in
the best interests of their investors. Is
there something wrong with that? I
don’t see it. Imagine, Republicans want
investment advisers to act in someone
else’s interests—namely, their own.

The reason this came to be is that in-
vestment advisers are more interested
in how much they can make rather
than the people who are trying to ac-
quire some assets in their retirement
age. This is widely accepted as being
important. The only people who oppose
it are the investment advisers who are
putting money in their own pockets in-
stead of those of the people they rep-
resent. They have a fiduciary rule
which is unwritten—of course, now it
will be written—that you should take
your clients’ interests first, and that is
the way doctors have to operate, as
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well as lawyers and accountants. There
is no reason that investment advisers
shouldn’t also be in a position where
they are more concerned about their
client rather than themselves.

————

NOMINATION OF MERRICK GAR-
LAND AND THE SENATE SCHED-
ULE

Mr. REID. Mr. President, tomorrow
is the 100th day that there has been a
vacancy in the Supreme Court. To his
credit, President Obama didn’t rush
into nominating someone; he took his
time and interviewed scores of can-
didates recommended to him by his
staff and Senators and many people
around the country. So 30 days after

the vacancy appeared, President
Obama came forward with Merrick
Garland.

If ever there were a consensus nomi-
nee, Merrick Garland is that. The head
of the Judiciary Committee at the
time, the senior Senator from Utah,
said: He is a consensus nomination.
Why doesn’t the President do that?

When the President does, he is sud-
denly not interested—‘‘he,”” meaning
the senior Senator from Utah.

For 70 days Senate Republicans have
refused to do anything to move along
Merrick Garland’s nomination. They
will not look at Garland’s question-
naire or study his record. They will not
give him a hearing, and they are cer-
tainly not going to give him a vote.
They are absolutely committed to
blocking a vote on this good man. So
that is 10 full weeks of Republicans
running away from their constitutional
duty to provide their advice and con-
sent to President Obama’s Supreme
Court nomination.

Given Senate Republicans’ light
work schedule, perhaps it is no surprise
that they have not found time to
schedule a hearing and a vote on
Merrick Garland. They are never here.
News outlets are already reporting how
little time the Republican Senate will
spend in session this year. As one pub-
lication, Politico, said a few days ago,
“The chamber is on pace to work the
fewest days in 60 years.”

This is what the Senate calendar
looks like for 2016, this schedule re-
leased by the Republican leader. This is
it. If you are wondering about these
blocked-out days, that is when we are
not in session. That doesn’t include the
rest of the time around here—or, I
should say, barely around here. Mon-
days—the few Mondays that we are in—
basically, nothing happens on Mon-
days. We get here and vote at 5:30. Fri-
days, we don’t work. As you can see,
once in a while they schedule a Friday,
but we don’t work on Fridays. We are
so desperate to get out of here on
Thursdays that votes are now sched-
uled at a quarter to 2—not until 2. We
all have caucuses, but we can’t wait to
jump-start it and get out of here at a
quarter until 2.

As I indicated, we see the blacked-
out days. These are recess days, days
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when the full Senate will not be in ses-
sion and, of course, not working, not
voting. To say we have had a lot of re-
cesses lately is kind of an understate-
ment.

For example, the Republican Senate
has worked just 27 days since Merrick
Garland was nominated. He was nomi-
nated March 16. Remember, on Mon-
days we don’t do much around here.
Thursday afternoons, we don’t. So we
work Tuesdays, Wednesdays, and half a
day on Thursday. That is quite a sched-
ule. Had the Senate worked on any of
these blacked-out days, we could have
had a hearing for Merrick Garland, and
we could have scheduled a vote. We
also could have worked on any number
of important issues Republicans have
been ignoring.

What about this Zika virus that is
such a concern to health officials
around the world? In March, we worked
a little bit but not much. But at least
in those days, perhaps we could have
done something to fund Zika but, no,
still playing around with that over
here. A big cheer went up when a bill
was passed, an appropriations bill, and
it had in it a provision for Zika. One
problem: That legislation will not be
approved until the fall or even the win-
ter. Mosquitoes are now breeding. It is
getting warmer. It is going to be 90 de-
grees in Washington, DC, on Friday.
But no one on the Republican side
seems to be too worried about that.

We could look again at March. We
can pick any month you want, but let’s
try March. What about Flint, MI? Be-
cause of some manipulation by the
Governor of the State and others, the
people of Flint, MI, suddenly were
asked to drink water from a new
source. They did not know that water
was tainted with heavy volumes of
lead. What a shame.

I will never forget what I watched on
“PBS NewsHour.” A mother was there
crying, saying: I wanted to have my
two children healthy, so they could not
drink any soda pop ever. I helped poi-
son my children because they drank
the water of Flint, MI.

We could have done something about
that in March, April. Look at the
months. But we have done nothing. Not
a single penny has gone to Flint, MI.
They are using bottled water.

The opioid epidemic—there was a big
cheer here: We did something on
opioids. The problem is that there is no
money. As we speak here today, in the
hour we will take up here on the floor
this morning before we get to the busi-
ness of the day, in America about 20
people will die from opioid overdoses.
We should be doing something about
that, but we are not.

The American people have been say-
ing that the Republicans should simply
do their jobs, but, as we have seen from
the schedule, it is difficult to do your
job when you don’t bother to show up
to work. The theme for this year’s Re-
publican Senate should be ‘““The Repub-
lican Senate was not in session.” That
quote is from me. Remember, this is
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the lightest Senate work calendar in
some six decades. The Republican lead-
er has the Senate on pace for almost no
work and for the most days off in 60
years.

Look at the summer vacation. I
think we should be able to get in a few
days of leisure during the summer va-
cation. What do you think? Look at
it—7 weeks, including the first week in
September. Seven consecutive weeks
off—the longest summer recess in
many decades. The population of the
country has increased in 60 years but
not the Senate schedule. The problems
of the country have increased in 60
years but not the Senate schedule. The
Republican leader didn’t have to set
such a light schedule. There is no ar-
chaic Senate rule that requires the
world’s greatest deliberative body to go
dark for an entire summer. This was
his choice.

Do we need all this time off in July
for the conventions? I don’t think so.
We have so many Republicans who are
saying they are not even going to the
convention. They are embarrassed to
be there with Trump, I guess. If they
are not going to Cleveland, stay here
and work.

The Senate Republicans have already
wasted the last 70 days doing nothing
on Merrick Garland’s nomination.
These days are lost. We can’t go back
to them. But what about the rest of the
year? We have all this time to give
Judge Garland a hearing and a vote,
but we can’t consider the nomination if
we are not here. The Senate should
stay in session until our work is com-
pleted.

The President said we shouldn’t go
home on Thursday. We shouldn’t go
home until we fund Zika. That is a
menace the American people are fac-
ing, especially American women. We
shouldn’t leave town unless we fully
fund the President’s request of $1.9 bil-
lion. We should not take this summer
off while a vacancy remains on the Su-
preme Court. The Republican leader
should not have this body scheduled to
work less than any Senate in the last
60 years while so many issues that are
important to the American people go
unresolved.

Mr. President, will the Chair an-
nounce what the Senate is going to do
the rest of the day.

————
RESERVATION OF LEADER TIME
The PRESIDING OFFICER. Under

the previous order, the leadership time

is reserved.
The Senator from Georgia.

DISAPPROVING A RULE SUB-
MITTED BY THE DEPARTMENT
OF LABOR—MOTION TO PROCEED

Mr. ISAKSON. Mr. President, I move
to proceed to H.J. Res. 88.

The PRESIDING OFFICER. The
clerk will report the motion.

The senior assistant legislative clerk
read as follows:
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Motion to proceed to Calendar No. 460, H.J.
Res. 88, a joint resolution disapproving the
rule submitted by the Department of Labor
relating to the definition of the term ‘‘Fidu-
ciary.”

The PRESIDING OFFICER. The
question is on agreeing to the motion.

The motion was agreed to.

———

DISAPPROVING A RULE SUB-
MITTED BY THE DEPARTMENT
OF LABOR

The PRESIDING OFFICER. The
clerk will report the resolution.

The senior assistant legislative clerk
read as follows:

A joint resolution (H.J. Res. 88) dis-
approving the rule submitted by the Depart-
ment of Labor relating to the definition of
the term ‘‘Fiduciary.”

The PRESIDING OFFICER. Pursuant
to the provisions of the Congressional
Review Act, 5 USC 801, and following,
there will be up to 10 hours of debate,
equally divided between those favoring
and opposing the resolution.

The Senator from Georgia.

Mr. ISAKSON. Mr. President, H.J.
Res. 88 is exactly the same as the reso-
lution of disapproval I introduced in
the Senate, but it has already passed
the House. So today if we could take a
vote and pass it, we could send it to the
President, hopefully, for his signature
or at least for him to express himself
one way or another.

There are nine letters in the word
“fiduciary.” There are 672 pages of defi-
nitions describing that one 9-letter
word. This is a solution in search of a
problem. It is bad for America, bad for
our savers, and makes ‘‘too big to fail”
even bigger in America today.

I ask unanimous consent to have
printed in the RECORD a letter from 461
people of the United States of America
who are opposed to this bill.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

MAY 23, 2016.
TO THE MEMBERS OF THE UNITED STATES
SENATE: The undersigned associations,

chambers of commerce, organizations, and
small businesses are writing to express our
deep concerns regarding the U.S. Depart-
ment of Labor’s (DOL) final rule on the Defi-
nition of a Fiduciary. This rule dispropor-
tionately disadvantages small businesses and
those businesses with assets of less than $50
million, and stifle retirement savings for
millions of employees by placing additional
burdens on America’s leading job creators,
small businesses. This will substantially re-
duce retirement savings for many Ameri-
cans, and therefore we urge you to support
S.J. Res. 33.

On April 6, 2016, the DOL issued a final
rulemaking that expands what is considered
fiduciary investment advice under the Em-
ployee Retirement Income Security Act
(ERISA), negatively impacting small busi-
ness retirement plans and savers with less
than $50 million in assets. Through SEP
IRAs and SIMPLE IRAs, small business own-
ers and their employees have accumulated
approximately $472 billion of retirement sav-
ings covering more than 9 million U.S.
households. The DOL final rule threatens the
continued success of these plans and the
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ability of small businesses to provide retire-
ment security at a time when millions of
Americans have reached or are approaching
retirement age. Ultimately, it may even en-
courage additional saving losses for those
who will not be able to access meaningful in-
vestment assistance.

First, the final rule makes it harder to pro-
vide retirement plans to small businesses or
any business that has less than $560 million in
assets (small plans). The broadened defini-
tion of investment advice includes routine
communications where no intention to pro-
vide individualized fiduciary advice has been
expected, such as ‘‘sales’” communications
and certain educational materials. However,
despite this broad definition, the proposal
carves out large plan advisors from this defi-
nition. If a fiduciary has $50 million or more
in assets, the advisor to that large plan is ex-
empt from being a fiduciary, while an advi-
sor to a fiduciary with less than $50 million
in assets, which primarily constitutes small
businesses, is not.

Because an advisor to plans with less than
$50 million are not carved out of the rule, the
advisor who is trying to market retirement
savings option to a small plan is considered
to be providing investment advice and must
determine how to comply with the rule. Due
to these additional burdens advisors to small
plans are likely to incur additional costs,
which will be passed on to the plan. Further,
some advisors to small plans may be
incentivized to no longer offer their services
to small plans if they determine that the
small-scale of such plans means the expense
and risk of changing business models and fee
structures is not justified.

Second, advisors to small plans must ei-
ther change their fee arrangement or qualify
for a special rule called an ‘‘exemption” in
order to provide services on the same terms
as before. The new exemption called the
“Best Interest Contract’ incorporates many
new challenging conditions and require-
ments that would substantially increase
costs for advisors that may ultimately get
passed down to small plans or small business
employees.

Finally, the final rule limits investment
education to IRA owners, including small
business employees participating in a SEP
IRA or SIMPLE IRA plan. While advisors are
permitted to provide model asset allocations
appropriate for IRA owners, they are not per-
mitted to help identify specific funds or in-
vestment options that correlate to the model
asset allocations. This restriction will make
it more challenging for small business em-
ployees, and may ultimately deter them
from saving for retirement altogether.

More complex regulations mean more hur-
dles and compliance costs and a greater like-
lihood of litigation. Main Street advisors
will have to review how they do business and
likely will decrease services, increase costs,
or both. Under the final rule, small business
SEP IRA and SIMPLE IRA arrangement will
become more expensive to serve, meaning
that small businesses will ultimately lose
access to their advisors and disproportion-
ately bear the costs of excessive regulation.
Consequently the DOL’s fiduciary rule ulti-
mately harms the very small businesses and
workers they are intended to protect. We
strongly urge the Senate to take action to
help preserve retirement savings for Ameri-
cans.

Mr. ISAKSON. I want to read one
paragraph from the letter because it
says better than anything I could say
what is wrong with the fiduciary rule
that is proposed by the Department of
Labor.

First, the final rule makes it harder to pro-
vide retirement plans to small businesses or
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any business that has less than $50 million in
assets. . . . The broadened definition of in-
vestment advice includes routine commu-
nications where no intention to provide indi-
vidualized fiduciary advice has been ex-
pected.

It exempts anybody with over $50
million in assets from being applied to
the rule and includes everybody with
under $50 million.

The President of the United States
has said, as have so many of us on the
floor of the Senate, that it is time for
us to end too big to fail. Since what
happened in 2008 to our people and our
economy, we know that businesses get
so large, they get unwieldy, and that
they get so strong, sometimes the lit-
tle guy can get crushed. But here is a
rule that is proposed to help the little
guy, and what does it do? Under the
law, it exempts the big guys if they
have $50 million or more in assets, but
if they have $50 million or less in as-
sets, it imposes 672 pages of new defini-
tions of fiduciary rules.

Again, it is a solution in search of a
problem that does not exist.

It also has a broad number of restric-
tions on IRA investment advice that
investment adviser can give to an IRA
saver. We know there are a lot of peo-
ple around this town, in Washington,
who want to end the IRAs and put gov-
ernment savings accounts in charge of
everybody. This may be a part of that
motivation to drive a fiduciary rule
that creates more government savings
accounts, more government savings
programs, and fewer decisions the indi-
vidual can make. The rule singles out
the IRA for these new regulations that
did not previously apply to them, and
that is another reason this is a prob-
lem. In fact, to tell you the honest
truth, what this bill does is it promotes
less advice or no advice at all to a
small saver and free exemption under
the law to a big company managing
their savings.

We need to get the American people
saving money. We need to get them
planning for their future. Let’s think
about this for a second. We have a safe-
ty net today in America. We have a
safety net of housing. We have a safety
net of food stamps. We have rent sub-
sidies. We have SSI disability. We have
all kinds of welfare and benefits for
people who have fallen through the
cracks. Every person who falls through
the cracks deserves the help of this
country, but every person who can save
for their future and avoid becoming de-
pendent on the government is money in
the bank for us, and it is money in the
bank and freedom for them.

To put more restrictions on a small
saver, more restrictions on those who
provide business to small savers—all
we are doing is causing more people to
go on the safety net of American Gov-
ernment benefits and less people to
provide for themselves.

If ever there were one reason and one
reason alone that we should disapprove
this resolution, it is this: Secretary
Perez proposed this in 2010 and dropped
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it because there was so much opposi-
tion.

They came back with this new pro-
posal in 2016, and they propounded the
rule, and the rule is now before us in
this 672 pages. But the Senate can take
the initiative today to join the House
in rescinding this rule and recalling
this rule and not letting it go into ef-
fect.

A vote to recall this rule and rescind
this rule is a vote for small business, a
vote for freedom, a vote for equity, and
a vote for the American people. A vote
to reinstate or keep this rule instated
is a vote against the small guy and for
the big corporate financial interests in
Washington and New York City. I don’t
think we want to do that. I think we
want Americans saving for them-
selves—free Americans giving good ad-
vice to citizens who invest and seeing
to it that every American citizen is
planning for their future.

Today I join the 461 folks who signed
this letter to the Senate. I join my 41
colleagues in the Senate who joined me
in sponsoring the Senate resolution. I
join the majority in the House of Rep-
resentatives who say this rule goes too
far. And I plea with each and every
Member of the Senate, when they vote
today, to vote to rescind the fiduciary
rule propounded by the Department of
Labor. Let’s send it to the President,
and let’s send him a message. If he
wants to end too big to fail, then let’s
start passing laws that cause too big to
fail not to get bigger and instead em-
power small business, the American
people, and the small saver.

I urge my colleagues to vote yes in
favor of the resolution of disapproval.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mrs. MURRAY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. MURRAY. Mr. President, after a
lifetime of hard work, all seniors
should have the chance to live out
their golden years on firm financial
footing and with peace of mind. A se-
cure retirement is also important to
strengthening our Nation’s middle
class and ensuring that our country
works for all Americans and not just
the wealthiest few, but for too long the
deck has been stacked against people
trying to save up for their retirement.
That is especially true for far too many
people seeking retirement advice. Until
now, financial advisers and brokers
were under no legal obligation to work
in their client’s best interest, and with-
out this requirement, some financial
advisers have lined their own pockets
by steering clients toward complicated
investments. Some have recommended
that retirees make transactions that
come with hidden fees and some advis-
ers get a commission when they sell a
financial product, even if it doesn’t
make sense for the client.
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We finally have a new protection
that would right that wrong. It is
called the fiduciary rule, and it is pret-
ty simple. It says: If you are going to
give people advice on their retirement
accounts, you should put the client’s
best interest in front of your own. Un-
fortunately, we are here because Re-
publicans want to block that new rule
from helping families, and that is just
wrong. It is not fair to people all over
the country who are trying to put
money away for retirement.

Let’s understand this new important
protection and how it will help fami-
lies. Many Americans are not finan-
cially prepared for retirement. Middle-
class wages have been stagnant for dec-
ades, and it is getting harder and hard-
er for people to make ends meet let
alone save for their retirement. In fact,
more than half of Americans have less
than $10,000 in savings. Households
with people between the ages of 55 and
64 only have a little more than $14,000
in their retirement savings account,
and that is the group of people closest
to retirement.

Today families need every dollar
they save for retirement to count.
When people seek out retirement in-
vestment advice, many financial advis-
ers do the right thing and put their cli-
ents first. They hold themselves to a
higher standard than what the new law
currently requires, but some others do
not.

Take the man who worked for 50
years as an electrical engineer for a
utility company. His daughter shared
his story anonymously, but I think it
is an important illustration for anyone
who wants to save for their retirement.
The man built a retirement nest egg in
stocks and savings. When he was 80
years old, he sought out advice from a
financial adviser—someone he thought
he could trust. That financial adviser
recommended he switch his savings to
more complicated investment prod-
ucts. Those products came with a com-
mission, so the adviser was paid with
each and every transaction. Those
transactions ultimately whittled down
the retiree’s savings by more than two-
thirds—two-thirds of his retirement
savings. A few years of bad, biased ad-
vice from a financial adviser decimated
50 years of savings.

The new fiduciary rule from the De-
partment of Labor would close the
loopholes that allow brokers and finan-
cial advisers to give their clients bi-
ased advice. Advisers will now make a
legally binding commitment to the
families they work with. Families
today have enough to worry about.
Questioning the advice they get on
their retirement accounts should not
have to be one of them.

Unfortunately, instead of standing up
for retirement savers across the coun-
try, my Republican colleagues are dead
set on saving the status quo. Repub-
licans want to roll back this new pro-
tection that would help retirees keep
more of their retirement savings, and
they want to make sure the Depart-
ment of Labor can never again create a
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protection to prevent financial advis-
ers from bilking savers out of their
hard-earned money. We know what the
Republicans will say to defend this out-
rageous position, so let me go ahead
and address those issues point by point.
Contrary to what my Republican col-
leagues will argue, this is a workable
solution. The Department of Labor
went to great lengths to create a delib-
erate process and took the feedback
from consumer groups and the finan-
cial industry itself to make it easier
for them to implement this new rule.
Many firms and advisers are already,
by the way, putting families first, so
we know working in the client’s best
interest can work. That is No. 1.

No. 2, the Department of Labor abso-
lutely has the authority to create this
important protection for families. In
1974, Congress passed the Employee Re-
tirement Income Security Act, and
that law gives the Department of
Labor clear authority to define a fidu-
ciary as it relates to retirement sav-
ings.

Finally, this rule will help savers re-
gardless of how big their retirement
savings account is. Some of my Repub-
lican colleagues are arguing that finan-
cial firms will cut off advice for low-
and middle-income savers, but I want
to remind my friends across the aisle
that many firms have already figured
out how to help these so-called small
savers, and these firms are doing it
while also adhering to the fiduciary
standard. Republicans say their opposi-
tion to the rule is all about helping
small savers, but I guarantee these sav-
ings are not small to these families
who rely on that money in their retire-
ment. In fact, they have the most to
lose through financial advisers’ hidden
fees and complicated financial products
with lower returns.

It is time we protect these so-called
small savers from conflicted, biased ad-
vice. Over the years, millions of fami-
lies have worked hard. They put their
money away for retirement and have
invested their savings to grow their re-
tirement nest eggs. In short, they have
tried to do everything right. Unfortu-
nately, some financial advisers have
not always done the right thing be-
cause they haven’t had to, and that
needs to change, but the resolution the
Republicans are offering today would
be a major step backward.

I urge my colleagues to reject this
resolution. Instead of attacking a fam-
ily’s best chance of getting guaranteed,
unbiased retirement advice, I hope my
Republican colleagues will work with
Democrats to ensure that more seniors
can have a secure retirement, expand
their economic security, and help our
economy grow from the middle out, not
from the top down.

I thank the Presiding Officer, and I
yield the floor to my colleague.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

ADAM WALSH REAUTHORIZATION BILL

Ms. KLOBUCHAR. Mr. President, I

come to the floor to speak in favor of

CONGRESSIONAL RECORD — SENATE

the Adam Walsh Reauthorization Act,
which I am pleased to say passed the
Senate yesterday. I thank my col-
leagues Senator GRASSLEY and Senator
SCHUMER for their work on this issue.

I was proud to be a cosponsor of this
bipartisan legislation which reauthor-
izes key provisions of the Adam Walsh
Child Protection and Safety Act. This
bill was named for Adam Walsh, who
was abducted from a Sears department
store and murdered when he was just 6
years old. We need to work harder to
prevent horrific crimes like this from
happening again.

In this regard, Federal support is
vital to State and local law enforce-
ment efforts to make sure sex offenders
can be tracked and monitored. This
legislation creates a safer environment
for our children by providing needed re-
sources for those on the frontlines. In
particular, this legislation assists
State and local law enforcement in im-
proving sex offender registries and in-
formation sharing and aids them in lo-
cating and apprehending sex offenders.
It also authorizes resources for the
U.S. Marshals to aid State and local
law enforcement.

We know sex offenders are not afraid
to move across State lines, and that is
why it is critical to provide the re-
sources needed to fight to keep our
children safe from criminal predators
and other influences that are dan-
gerous to their safety and well-being.

As a former prosecutor, I know the
importance of sex offender registries in
equipping our law enforcement officers
with every tool available to prevent
sex crimes.

When I was county attorney for Min-
nesota’s most populous county, I saw
firsthand the pain and heartbreak
caused by sexual abuse to survivors
and their families. During that time, I
made aggressive prosecution of those
who victimize children a top priority.

I wish I could say the tragedy that
befell Adam Walsh was an isolated,
one-time incident, but it is still hap-
pening across the country. Just earlier
this month in St. Paul, MN, a 7-year-
old girl was abducted within 1 minute
of being out of her father’s sight. That
girl was luckier than some. Police
found her and arrested her alleged ab-
ductor within hours of her abduction,
but still the scars of the traumatic
event will haunt her for the rest of her
life.

I am hopeful we can come together to
prevent these horrible crimes and en-
sure that the Adam Walsh Reauthor-
ization Act becomes law. Now that the
Senate passed this commonsense legis-
lation on a bipartisan basis, the House
should do the same.

EXPORT-IMPORT BANK

Mr. President, I now rise to speak on
another topic; that is, my strong sup-
port for the Ex-Im Bank—the Export-
Import Bank. With the leadership of
many in this Chamber, including Sen-
ators CANTWELL, HEITKAMP, BROWN,
GRAHAM, and many others on both
sides of the aisle, we have worked very
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hard and were able to reauthorize the
Ex-Im Bank late last year.

Currently, only two of the five Ex-Im
Board seats are filled, and that is not
functional. As a result, the Ex-Im
Board cannot approve loan guarantees
and other financing tools for medium-
and long-term transactions valued in
excess of $10 million, and the Board
cannot put the reforms in place that
were an important part of the reau-
thorization bill. Some of my colleagues
who actually voted for this bill—and
some who didn’t—said it should be re-
formed and that there should be
changes. We put those reforms in place
and had it reauthorized. It was the will
of the Senate, Congress, and President
to get it reauthorized, and it was reau-
thorized, but it still cannot function
for any new transactions of any signifi-
cant size nor can any of the reforms be
put in place. Why? Because of the dys-
functional situation of only having two
of the five Board seats filled.

In January, Mark McWatters was
nominated to serve on the Ex-Im
Board. He is qualified, and by con-
firming Mr. McWatters, we can give
the Ex-Im Bank the quorum it needs to
support American businesses that want
to sell products overseas.

The Export-Import Bank Reform and
Reauthorization Act of 2015, which was
included in the Fixing America’s Sur-
face Transportation bill, or the FAST
Act, included several changes to the
existing structure of the Ex-Im Bank,
including risk management policies,
fraud controls, and ethics reforms, as
well as promoting exports for small
businesses.

Under these reforms, small business
financing would be increased, elec-
tronic document systems would be
modernized, the Bank’s fraud controls
would be reviewed, and the risk to tax-
payers would be reduced. But without a
quorum and Board approval, without
having this additional person con-
firmed—the Republican nominee—the
Ex-Im Bank is not able to adopt the ac-
countability measures or update the
loan limits so that American busi-
nesses have access to the financing
they need to compete globally.

The governance measures in the Ex-
Im Bank reauthorization strengthen
the oversight of the Bank’s operations
and procedures. They would establish
the Office of Ethics, headed by a chief
ethics officer who reports directly to
the Ex-Im Bank Board. They would
also create a chief risk officer and a
risk management committee which are
designed to oversee the Bank’s oper-
ations, conduct stress tests of the
Bank’s portfolio, monitor exposure lev-
els and review Ex-Im Bank’s default
rate reports. These were all issues that
were raised by those who wanted either
to get rid of the Bank or greatly
change the Bank—right? So we put a
number of these reforms in place.

Why didn’t we adopt these reforms?
Because my colleagues on the other
side of the aisle are not allowing a Re-
publican nominee to get on this Board.
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That is the definition of dysfunction.
These reforms will help the Bank func-
tion better and protect taxpayer re-
sources, which is what my colleagues
are wanting to do to protect taxpayer
resources, but yet we cannot put the
reforms in place.

The Ex-Im reauthorization also
modified certain loan terms and in-
creased the threshold for midterm and
long-term financing and for small busi-
ness working capital loans and guaran-
tees. The increased financing amounts
will help U.S. businesses access inter-
national markets.

When our companies are competing
against overseas companies for con-
tracts, they need the Ex-Im Bank. In
2015, the Ex-Im Bank provided support
for $17 billion in U.S. exports—not mil-
lion, but $17 billion in U.S. exports.
That is a lot of jobs. That means $17
billion of products from our country,
made in the United States and made by
American workers.

It sounds like a lot. The cap that we
have in place now is $135 billion for
total outstanding financing. But a re-
cent article in the Financial Times
shows that the China Development
Bank and the Export-Import Bank of
China combined had an estimated $684
billion in total development financing.
We are out there at $17 billion with a
cap of $135 billion.

We need to make Ex-Im fully func-
tioning so that it can approve all deals
just like its counterpart in China, just
like our counterparts in other devel-
oped nations. We also want to put
these important reforms in place that
many of our friends on the other side of
the aisle want to see in place. If we
don’t, countries like China are going to
eat our lunch.

It is not just China. There are 85
credit export agencies in over 60 other
countries, including all major export-
ing countries. Our companies are com-
peting against foreign businesses that
are backed by their own countries’
credit export programs and often re-
ceive other government subsidies. Why
would we want to make it harder for
our own companies—American compa-
nies—to create jobs right here at
home? That is what we are doing.

We, the Congress, and certainly the
President realized that we needed to
reauthorize the Bank. But now we are
not able to function and to put on sim-
ply one more Board member, and we
don’t have a quorum to make deci-
sions. That Board member is a Repub-
lican nominee. If we want a level play-
ing field for our businesses, we need to
have our Export-Import Bank open and
running.

This is about jobs. In 2015, the Ex-Im
Bank provided $17 billion in financing
that supported 109,000 U.S. jobs. This is
despite the fact that the charter lapsed
between July and December of last
year, meaning that they literally could
only do their work for half the year.

We need to make sure that the Ex-Im
Bank is able to make small businesses
and American businesses grow and
reach markets all over the world.
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The Ex-Im Bank offers loans, loan
guarantees, and export credit insur-
ance. Increased accountability and
oversight are needed to make sure
these programs are strong.

Since we reauthorized the Ex-Im
Bank, 649 transactions worth $1.8 bil-
lion have been approved, supporting
hundreds of U.S. small businesses.
These small business owners, such as
the many I have met with in Min-
nesota, told me that the Ex-Im Bank is
essential for their ability to access new
and emerging markets all over the
world.

Balzer is an example of an agricul-
tural equipment manufacturer with 75
employees and based in Mountain
Lake, MN, a town of 2,000 people. They
now export 15 percent of the total sales
with the help of the Ex-Im Bank. Over
the past 5 years Ex-Im financing has
supported $1.7 million in exports. But
guess what. What if Balzer got bigger
and became a medium-size company
wanting to do something over $10 mil-
lion. What if they wanted to do some-
thing new and get a new bigger loan,
but they can’t get it approved because
we only have two of the five members
on the Ex-Im Bank Board. So we can-
not get the new financing approved. Do
we think they are doing that in China?
Do we think they are doing that in any
other developed nation where they say:
Well, we are just going to have two of
the five people on this Board to do
some of the work with some of the
smaller companies, which are impor-
tant, but we are not going to be able to
do anything when they are competing
for a major contract. That is what we
are doing right now.

Take Ralco, a small animal feed
manufacturer in Marshall, a town of
13,500. Ralco is a third-generation fam-
ily business that just celebrated its
45th anniversary. Ralco exports to over
20 countries. Over the last 5 years, Ex-
Im has provided financing that sup-
ports nearly $11.7 million in exports for
Ralco. If that was just in one contract
that was over $10 million in new fi-
nancing, they wouldn’t be able to get it
approved because of the fact that the
Banking Committee and this Congress
has decided to stall out and approve
the Ex-Im Bank but cut off its ability
for any major new financing. That is
what is happening right now.

How about Superior Industries in
Morris, MN? Superior manufactures
bulk-material processing and handling
systems. There are 5,000 people in this
town, and 500 people in Morris work at
that company. That is 10 percent of the
population. Ex-Im has provided financ-
ing that supports nearly $3.1 million in
exports for Superior over the last 5
years.

The list goes on. These are not large
corporations. These are family busi-
nesses and smaller companies that are
essential to the economic well-being of
the towns and counties. The Ex-Im
Bank helps these small businesses from
all over my State compete and export
globally. These are success stories, and
we need more of them.
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These are the stories we are hearing
from every State. These are the stories
we want to hear—not the stories that
we are now hearing about companies
that are closing down operations or
that are laying off employees because
they are not able to access the new fi-
nancing they need to make major
deals. They are going to foreign compa-
nies whose countries have the foresight
and have their act together in their
governments or in their congresses so
they don’t leave three of five positions
open on their financing authority
boards.

Ex-Im has many transactions waiting
for Board approval. There are about $10
billion of deals waiting in this pipeline.
So when my colleagues talk about cre-
ating jobs, there are $10 billion in pri-
vate deals in the pipeline simply wait-
ing to have one Board member con-
firmed so that we can get this done.

The Ex-Im Bank reauthorization
passed with broad bipartisan support.
We need to confirm J. Mark McWatters
and put in place these important re-
forms to start approving transactions
so our businesses can export to the
world.

Usually, people sometimes stall on a
confirmation because someone is
viewed as too extreme or there is some
problem with their record. This is a Re-
publican nominee to fill a Republican
slot on the Board. We need to get this
done. Our workers, our businesses, and
our country are counting on us to get
this done.

I ask my colleagues to urge the
Banking Committee to get this nomi-
nee through or somehow through some
other procedural genius way bring this
to the floor so that we can get this
done.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. ALEXANDER. Mr. President, the
Congressional Review Act resolution of
disapproval is about protecting the
right of ordinary Americans to retire.
That is what this is about.

We are trying to stop the Labor De-
partment’s so-called fiduciary rule,
which will restrict access to basic re-
tirement planning advice for all but
the wealthiest Americans and will
force ordinary Americans to go it alone
and to try to make the best guess they
can about how to manage their money
for retirement. Here is how. The ad-
ministration’s new rule updates the
rules and requirements for retirement
advisers, now requiring them to act as
“fiduciaries.” That, like many of the
administration’s rules, sounds good
and sounds helpful, but in practice it is
going to cause great harm.

The administration has created new
legal liability, and that liability is so
risky that advisers will only take on
that liability and risk if they are advis-
ing individuals with big assets, so that
the potential return outweighs the
risk. In other words, good retirement
advice will be available only to the
rich under this rule.
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We know this because a similar rule
was implemented in the United King-
dom in 2013. The result was that people
with smaller savings accounts lost ac-
cess to retirement advice. Many firms
quit providing face-to-face advice for
small accounts. A quarter of all small
firms were forced to close shop alto-
gether. The United Kingdom’s four
largest banks have all raised the min-
imum levels of assets for clients to re-
ceive advice—$80,000 at one bank,
$160,000 at another, $355,000 at a third,
and $800,000 at a fourth—due to the new
rules. So to access retirement accounts
at the United Kingdom’s biggest banks,
you have to have at least $80,000 in
your account.

So what would that look like here in
the United States? Well, 77 percent of
401(k) balances in the United States are
below $80,000, the lowest threshold, and
99.2 percent of the 401(k) balances in
the United States are below the $800,000
threshold. So if the banks of the United
States respond like the United King-
dom’s banks did to this rule, we might
find that less than 1 percent of Ameri-
cans will be rich enough to receive re-
tirement advice at one of our Nation’s
largest banks.

We should call this ‘“Only the Rich
Retire’ rule.

Americans with smaller retirement
savings or Americans who are just get-
ting started saving for retirement are
at the greatest risk for losing access to
affordable retirement advice. Unless
you have at least $80,000, you may not
be able to get advice. Your small
amount may not be worth the liability
to the adviser. This will force middle-
and low-income Americans to invest on
their own without advice. This means
they may not save at all or may make
poor decisions at critical times like
market downturns. Younger Ameri-
cans, minorities, and women are the
most likely to be hurt. Ninety-five per-
cent of Americans between the ages of
25 and 34 with 401(k) plans have bal-
ances under $80,000. Seventy-five per-
cent of Black households and 80 per-
cent of Latino households age 25 to 64
have less than $10,000 in retirement
savings, compared with 50 percent of
White households. The median IRA bal-
ance is $25,969 for American women
compared to $81,700 for men. Even left-
leaning economists estimate that this
rule would cost middle-class Americans
as much as $80 billion in lost savings.

The late Chet Atkins, the prominent
guitarist from Nashville, said: “‘In life
you have to be mighty careful where
you aim because you are likely to get
there.”” Well, retirement is all about
planning. If you don’t know how to
plan, it is going to be pretty hard to re-
tire. In Chet Atkins’ terms, if you are
not able to make a plan, it is hard to
retire.

Retirement planning is complicated.
Our tax system is a mess. Most work-
ing Americans don’t have time to learn
about all the financial vehicles avail-
able for them to save and to under-
stand exactly what steps they must
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take to have enough money to enjoy
life when they end their careers. This
rule comes at a time when many Amer-
icans are beginning to save money
again after surviving the worst reces-
sion since the Great Depression and the
slowest recovery since the Great De-
pression. This rule is allegedly to pro-
tect individuals from misleading in-
vestment advice, but in practice the
new rule will make retirement plan-
ning unaffordable for lower to middle-
income Americans whose accounts are
not valuable enough for advisers to
take on the new legal liability created
by this rule.

One of the most radical and out-of-
touch aspects of the Obama adminis-
tration’s agenda has been its labor
policies. Take the overtime rule. At
colleges, this rule could force students
to pay more tuition. One Tennessee
college estimates $850 more per stu-
dent. The President is running around
talking about Kkeeping college costs
down. Why is it that this administra-
tion is coming out with a rule that
would raise tuition $850 per student?

At workplaces, this overtime rule
could result in workers having their
hours and benefits cut, fewer opportu-
nities for advancement, less flexibility,
and less control over their work ar-
rangements.

Then there is the joint employer de-
cision. Through this National Labor
Relations Board decision, the adminis-
tration is trying to steal the American
dream from owners of the Nation’s
780,000 franchise businesses and from
millions of contractors by destroying
the franchise model that has helped so
many Americans go from cashier to
business owner.

Then there is ObamaCare. The health
care law defines full-time work as only
30 hours. That really sounds more like
France than the United States. It has
forced employers to cut their workers’
hours or reduce hiring altogether in
order to escape ObamaCare’s mandate
and its unaffordable penalties.

Then there are micro-unions. This
National Labor Relations Board deci-
sion will allow collective bargaining
units made up of subsets of employees
within the same company. It will di-
vide workplaces. It will make it harder
and more expensive for employers to
manage their workplace and do busi-
ness.

The U.S. Chamber of Commerce
noted recently:

“The overtime regulation joins the re-
cently finalized fiduciary rule which will re-
duce the ability of small business to provide
retirement benefits; the EEOC’s proposed re-
vised EEO-1 form that will explode the bur-
den on employers for reporting compensation
by micro-demographics; OSHA’s just-re-
leased injury reporting regulation that will
result in sensitive employer data being post-
ed on the Internet for use by unions and trial
lawyers; and the Department of Labor’s re-
cently issued ‘persuader’ regulation that is
intended to chill the ability of employers to
retain competent labor counsel during union
organizing campaigns.”’

This retirement rule is only the most
recent in a series of actions that make
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it much harder for employers to add
jobs and much harder for workers to
climb the economic ladder of oppor-
tunity.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
FLAKE). The clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent to speak as in
morning business for 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MOSAIC LIFE CARE INVESTIGATION

Mr. GRASSLEY. Mr. President, I
wish to address an important inves-
tigation that has produced significant
results for low-income people and that
the Republican majority in the Senate
helped bring about.

In late December 2014, news reports
indicated that a mnonprofit hospital
chain in Missouri and Kansas, Mosaic
Life Care, had been aggressively suing
low-income patients. These news re-
ports further indicated that many of
these patients qualified for financial
assistance and were wrongly placed in
collection.

Let me be clear. Nonprofit hospitals
should not be in the business of aggres-
sively suing their patients. As recipi-
ents of a tax-exempt status, these hos-
pitals have a heightened duty to assist
patients in qualifying for financial as-
sistance. That means these hospitals
must implement a financial-assistance
policy where low-income persons re-
ceive free- or reduced-cost care. Fur-
ther, these types of hospitals must as-
sist low-income persons in ensuring
that the proper paperwork for govern-
ment assistance or private insurance is
properly filed. In essence, because of
the favorable tax treatment these hos-
pitals receive, they have a duty to help
our Nation’s most vulnerable.

For these reasons, I began my inves-
tigation into Mosaic to determine
what, if anything, went wrong. On Jan-
uary 16 of last year, I sent a letter to
Mosaic to begin my inquiry. Over the
past year, my staff has met with Mo-
saic representatives, exchanged numer-
ous emails, and had many phone calls
to get a better idea of the process at
issue. It became clear that Mosaic was
lacking the right number of personnel
to manage financial assistance intake.

Common sense tells me that when
anyone visits a hospital, it is often a
scary event under any condition. When
we go to hospitals, it is generally be-
cause something has gone wrong. In
that moment of need, we put our lives
in the hands of professionals to help us
get healthy. In those moments of pain
and fear, we put our trust in medical
professionals to give us the right care.
In other words, we place our trust in
the hospital to have hired the right
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people. And, as normally happens, after
treatment is provided, here comes the
bill.

Again, common sense tells me noth-
ing in life is free. Someone, not always
the patient, will always have to pay
the bill. It is common sense; there is no
free lunch. But when it involves low-in-
come persons and a nonprofit charity
hospital has provided the treatment,
that hospital should provide some type
of financial assistance or help to get fi-
nancial assistance if it is available.
That obligation exists simply because
of the tax-exempt status.

If you want that status of tax exemp-
tion, you are supposed to help those
who are less fortunate. So when that
bill comes, the hospital must ensure
that it has people in place to assist the
patient in filing for financial assist-
ance if it is available. If the patient
doesn’t have any coverage, but his or
her income is so low that they qualify
for free- or reduced-cost care, the hos-
pital should ensure that patients know
help is available.

It is common sense. Employees
should explain the process and pa-
tients’ rights. Tax-exempt hospitals
cannot be in business to profit from
poor people who may not know what
form to file. That is not what Congress
intended to happen when we created
the tax exemption.

During the course of my investiga-
tion into Mosaic, I made clear that
they must have adequate personnel. In
response to my overtures, Mosaic has
hired seven resource advocates to as-
sist with Medicaid, supplemental as-
sistance, and Social Security disability
applications. Two additional financial
counselors were reassigned to focus
solely on assisting patients navigate
the financial assistance process. Impor-
tantly, Mosaic will hire an additional
financial counselor dedicated to its
outpatient clinic. Finally, five patient
financial service representatives have
been assigned with the duty of ensur-
ing the timely processing of financial
assistance applications.

These are very important as well as
productive steps to take. It just makes
sense for a charitable health care insti-
tution to help its low-income patients
rather than sending debt collectors
after them and suing them. It is com-
mon sense. You cannot get blood out of
a turnip.

Further, during the course of my in-
vestigation, I made clear that charging
interest on accounts prior to final
judgment would further burden the
poor. Nonprofits need to take steps to
reduce debt burdens, not increase that
debt.

In response, Mosaic will no longer
charge interest on accounts until a
final court judgment. Further, to pro-
vide even more opportunity for pa-
tients to receive financial assistance,
Mosaic has extended its four-statement
bill cycle to six. That will allow more
opportunities for patients to receive
notice of their ability to receive finan-
cial assistance. These steps will help
patients in the long run.
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Again, common sense tells me it is
important, and it is important to note
that there is a certain amount of self-
responsibility to be accepted when
someone incurs a bill for services ren-
dered. But that doesn’t mean hospitals
shouldn’t lend a helping hand. Just
look at any Medicare and/or health in-
surance bill that you get. You Kknow
then how intimidating that document
can be.

The changes I just mentioned are not
the end of this, however. I wish to note
a much more profound result. I repeat-
edly urged Mosaic to look at low-in-
come patients already in the collection
system or the court system. Over the
course of several months, I urged them
to consider forgiving their debt when it
was obvious that people didn’t have the
income to pay.

In response, Mosaic instituted a 3-
month debt-forgiveness period running
from October 1, 2015, to December 31,
2015. Importantly, during this forgive-
ness period, Mosaic lowered the thresh-
old by which a patient could qualify for
financial assistance. When a patient
was already in collection or already
subject to a court judgment, they could
apply for debt forgiveness.

Mosaic recently informed me of the
results of their change of policy. The
debt forgiveness program resulted in
5,642 financial assistance applications,
of which 5,070 were approved. A total of
$16.9 million in debt, interest, and legal
fees were forgiven. Over 5,000 people no
longer have to worry about their debt
burden; 5,000 people are free from the
vice grip of almost $17 million.

Medical debt is vicious. It is a mental
and emotional drain that can bring the
strongest among us to our knees. For
some patients, they will never be able
to pay off their debt.

Mosaic eventually did the right
thing. It deserves credit for that. Con-
sidering where I started in this inves-
tigation, it probably shocks Mosaic
that I would compliment them. But I
speak from the heart that when they
make these changes, they ought to be
complimented.

Now, thousands of people have a new
lease on life, thanks to Mosaic’s meet-
ing nonprofit tax-exempt responsibil-
ities. That is where we are coming
from. If it hadn’t been for the tax ex-
emption and accepting the responsibil-
ities of tax exemption, there would be
no way we could complain about Mo-
saic.

I wish to point out a lesson to all 535
Members of Congress. That is why
oversight is so important. That is why
I take my responsibilities as chairman
of the Judiciary Committee so seri-
ously. Results matter.

Mr. President, I ask unanimous con-
sent that all time spent in quorum
calls be charged equally to both sides
during debate in relation to H.J. Res.
88.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. GRASSLEY. I yield the floor.
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The PRESIDING OFFICER. The Sen-
ator from New Jersey.

Mr. BOOKER. Mr. President, I rise
today to join my colleagues in sup-
porting the conflict-of-interest rule
that was recently finalized by the De-
partment of Labor. This is a fair and
balanced rule that protects our Na-
tion’s retirees and savers. In fact, it is
a rule that makes sure that in the
midst of a retirement crisis in this
country, where people are having a
harder and harder time making sure
that after working a lifetime they have
the money they need to retire—it is
bringing common sense back to that
process.

I firmly believe that the conflict-of-
interest rule should not be a partisan
issue. That is because this rule comes
down to those fundamental ideas that
really know no party bounds. Again,
the idea for me is about honor and
common sense.

By honor, I mean the idea that we
are a country that believes every
American deserves a fair opportunity
to succeed. Fairness is at the core of
our Nation’s ideals—this idea that we
are all bound to do what we can to
identify and change systems that stack
the deck against hard-working families
that play by the rules.

This body and its history have done
so much to level the playing field and
make sure that we have a free market
and a fair market. It is because we as
a nation value dignity and stand
against those who seek to exploit or
take advantage of others. In fact, we
understand that we have an obligation
to our country men and women. We
have an obligation to each other to en-
sure that there is a level playing field
that no one can take advantage of or
exploit.

We participate in, abide by, and are
meant to benefit from this social con-
tract and understand that a social con-
tract and a vibrant economy are not
mutually exclusive. Actually, they re-
inforce one another.

These principles make America ex-
ceptional. They empower and embolden
our free-market economy. They gen-
erate strength and security for more
families. They ensure abundance and
allow us to strive for ideals of life, lib-
erty, and the ability to pursue happi-
ness. So I believe we are honor bound
to uphold these principles, to ensure
fairness and opportunity for all. We
also must understand that fairness is a
key ingredient in broad-based eco-
nomic growth and strength.

When I talk about common sense, I
mean people have a reasonable expec-
tation, in a free market, to be treated
fairly and justly, especially in those
areas that are most critical to their
lives. It is rational, therefore, and just
common sense, for us to insist that
when we are treated by a doctor, that
the doctor is going to place the inter-
est of our health over their own finan-
cial interests. It is understandable that
when we go to see a doctor, what is
paramount is what is in our best inter-
est. It is also understandable that we
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have that standard when it comes to
the law; and, when we seek legal coun-
sel, we are right to expect our lawyers
to act in our best interest. That is the
standard for doctors and for lawyers,
for our health and well-being and for
those legal decisions that will affect
our lives profoundly.

When we seek advice on an issue as
serious as our health, our livelihoods,
and our finances, we expect to be treat-
ed with the highest standards of care,
and those professionals—those lawyers
or doctors—shouldn’t in any way be in-
hibited in their ability to make a live-
lihood. Indeed, in many cases, they
should flourish.

While the vast majority in the finan-
cial industry are strong advisers who
put the interests of their clients first,
the challenge we have right now is that
unlike doctors and lawyers, those fi-
nancial advisers are not required to put
the interest of their clients at the high
level of a fiduciary standard. As a re-
sult of not having that same high
standard of care as doctors and law-
yers, there are some within that indus-
try who actually take advantage of
families trying to plan for their retire-
ment.

A large money market manager re-
cently said: ‘““As active equity man-
agers we have all been on the hook
lately to justify our value proposition.
And we should be, since the facts clear-
ly show that as an industry, we have
not consistently provided the perform-
ance that investors deserve.”’

Here are folks who have incredible fi-
nancial knowledge, sophistication, and
acumen talking to everyday Americans
and putting forth this idea that they
are going to help them retire with se-
curity, but they have no obligation to
do what is in their best interest, to up-
hold the highest standard of care. That
is problematic, and industry leaders
understand that. They understand we
cannot allow space for those who might
seek to exploit families, struggling to
retire, for their own financial interest.

It is this idea that is at the root of
the conflict-of-interest rule—the idea
that hard-working Americans saving
for retirement deserve to be treated
with fairness, with honor, and with a
mutual obligation Americans should
have toward each other, so that if they
seek advice from a financial adviser,
they deserve to get advice that
prioritizes their needs above all others.
This is about fairness. This is about
common sense.

I was proud to stand with the Sec-
retary of Labor, Secretary Perez, and
my colleagues Senator WARREN and
Senator MURRAY when this final rule
was announced. I am proud that prior
to that, the rule went through a very
lengthy and diligent process that al-
lowed for robust feedback from all
types of stakeholders. Throughout the
rulemaking process, the Department of
Labor demonstrated patience and in-
clusiveness of all perspectives, and,
most of all, an unyielding commitment
to protecting our Nation’s workers and
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retirees—protecting the bedrock of our
country and the very idea of the middle
class; that if you work hard and play
by the rules, you can retire with secu-
rity and dignity.

The result of all the work of the De-
partment of Labor and their commit-
ment to this ideal is a fair and bal-
anced rule based on the ideas of com-
mon sense and honor. The fact is, for so
many Americans, it could not come at
a more important time. In fact, it
could not come at a more urgent time.
We have a retirement crisis in our
country. So many people are working
harder and harder but are finding
themselves with more month at the
end of their money than money at the
end of their month.

Many people are finding it harder and
harder to save for retirement. In fact,
right now one in three aren’t saving for
retirement. The Federal Reserve found
that a whopping 47 percent of Ameri-
cans don’t have the savings to even
cover a $400 emergency expense. Since
the financial crisis, retirement readi-
ness for the average American has ac-
tually decreased.

Families are seeing greater chal-
lenges now in securing their own fu-
ture. They are seeing greater difficul-
ties securing the American dream of
being able to work hard, play by the
rules, and retire with dignity and secu-
rity. I know this personally, and my of-
fice does because we hear from con-
stituents all the time about their real
stories, not just of the difficulties of
planning for retirement but in dealing
with a financial industry that often
takes advantage of their clients.

Last year I heard from one of my
constituents in Lakewood who wrote to
tell me about his mother. After losing
her husband, she went to seek advice
from a financial adviser to help her
sort out her finances and plan for her
retirement. She put her trust and her
livelihood in the hands of this adviser,
but the conflicted advice she received
ended up costing her tens of thousands
of dollars.

Saving for retirement is stressful. At
kitchen tables in every town, every
city across the country, families are
struggling to figure out how best to
save for retirement, and here was an
adviser who provided conflicted advice,
costing my resident in Lakewood tens
of thousands of dollars because they
trusted and relied on the fact that the
advice the financial retirement adviser
was giving them was in their best in-
terest. This is wrong, and it is unfair.

Especially for those Americans who
don’t have much to begin with, the way
they manage their retirement savings
means so much. Huge gulfs continue to
persist in retirement savings between
men and women, the poor and the
wealthy, and minority families and
their White peers. This is a problem for
all Americans, from all different back-
grounds. It is a crisis in our country.

For so many Americans, in regard to
this rule, there is so much at stake.
Good advice from a retirement adviser
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can make a world of difference. In fact,
it can be the difference between secu-
rity and financial crisis. It can be the
difference between retiring with ease
versus retiring with stress and depend-
ence. That is why the advice of a trust-
ed retirement professional is so impor-
tant.

There are many good actors in this
space who know that increased trans-
parency, increased accountability, and
the idea of profitability don’t need to
be mutually exclusive. In fact, there
are Dpeople making extraordinary
livings in this space by doing the right
thing for their clients. Honest, hard-
working brokers know that updating
the standards expected of retirement
advisers is common sense, fair, and it
actually helps America as a whole be-
come stronger.

That is why industry leaders are al-
ready making changes to prepare for
this rule’s implementation and why the
CEO of a major money management
firm recently implored his industry
colleagues by saying: Let’s not lose
sight of why clients engage us in the
first place: to help them save the
money they need to buy a house, send
their kids to college, retire com-
fortably and meet any other long-term
financial goals they have.

This CEO is 100 percent right, and I
am happy many companies are begin-
ning to ensure their retirement plans
make the most of their employees’ sav-
ings. According to a recent Wall Street
Journal report, the administrative cost
of retirement plans fell to their lowest
level in a decade in 2015 and with this
rule, they will continue to fall.

The needle is moving in the right di-
rection. To attempt to block this rule
now would be a step backward, and it
would send a message to hard-working
Americans and retirees that they sim-
ply don’t matter enough to this body;
that this body cares more about special
interests than hard-working families.
It cares more about financial advisers
on Wall Street and their ability to ex-
ploit middle-class Americans than it
does those middle-class Americans who
believe in the American dream that is
being put at risk. To not support this
rule would be to roll back what we all
know; that we can create a win-win
and a fair economy that doesn’t exploit
people who are vulnerable but uplifts
them, where both financial adviser and
middle-class retirees can have success.
I know men and women in our coun-
try—and many who serve here—who
know and understand the challenges of
planning for retirement.

Look, on the day this rule was an-
nounced earlier this year, I understood
some people would try to fight this,
and I turned to the folks listening and
said: Look, this fight is not over. We
are going to have to continue. Let us
as a nation fight for what is right, not
for the special interests of the wealthy
few. Let’s not allow people to feast
upon the retirement savings from the
hard work of others, but let’s fight to
affirm the middle-class dream in Amer-
ica. Let’s fight to make sure we are
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doing right by folks. Let’s create a
level playing field.

This is a fight for people like the con-
stituent of mine who not only lost her
husband but too much of her savings
and now is trying to pick up the pieces.
This fight is not over for hard-working
families across this country who are
diligently saving for retirement and for
whom these hidden fees, unfortunately,
threaten to undermine decades of hard
work. These hidden fees are insidious.
These hidden fees allow some advisers
to exploit people for their own enrich-
ment. These hidden fees are un-Amer-
ican.

We must continue to make sure those
hard-working advisers who provide ex-
emplary levels of service, who
prioritize their clients’ interests, are
the ones being elevated in this fairer
system and not being maligned by
those few bad actors who feast upon
the savings of other people.

This fight has to be about what it
means to be an American. That is what
this body did when it passed the Em-
ployee Retirement Income Security
Act 40 years ago. We believed in the
idea that America is a place where if
you work hard and you play by the
rules, you can retire with dignity and
don’t have to worry that your doctor or
your lawyer or your financial adviser
will exploit you and thrust you into in-
security or worse.

This is what we must do in this body
now. In the spirit of past actions, we
must put the interest of our middle-
class constituents first, plain and sim-
ple. This rule is fair. This rule is bal-
anced. This rule helps our free market
economy. This rule ensures that the
highest standard will be applied to
something as precious and fundamental
as our retirement savings. It preserves
honor in this business. It preserves
honor for America. The needle has al-
ready moved forward. We cannot afford
to go back.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Re-
publican whip.

NATIONAL DEFENSE AUTHORIZATION BILL

Mr. CORNYN. Mr. President, we will
be voting on something known around
here as the fiduciary rule, which the
Senator from New Jersey just spoke
on, and later we will be voting on in-
spection of catfish.

Now, people might wonder, as signifi-
cant as those two issues are, why we
are not dealing with the Defense au-
thorization bill that Senator MCCAIN
has been pressing our Democratic
friends to allow us to get started with.
For my money, there is simply nothing
more important for the Congress to do
than to make sure our men and women
in uniform have the support and the re-
sources and the training they need in
order to fight our Nation’s fights and
win our Nation’s wars. But because of
the objection of the Democratic leader
yesterday, here we are.

I have to say to my friend, the Sen-
ator from New Jersey, talking in sup-
port of this fiduciary rule that was cre-
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ated by Dodd-Frank, to me, this just
exemplifies this paternalism which has
typified this administration when deal-
ing with the economy. They don’t actu-
ally believe consumers know how to
make good choices for themselves, so
they are going to force a Federal regu-
lation and rule and a one-size-fits-all
standard on the financial services in-
dustry.

I have to say that I don’t think it is
any coincidence that our economy
grew at one half of 1 percent last quar-
ter. That is pathetic economic growth,
and it is simply not fast enough for our
economy to create jobs in order to
allow people to work full time instead
of part time and for those who have
left the labor force to join the labor
force and to provide for their families
and pursue their dreams. But it is un-
fortunately typical of the regulatory
approach of the Obama administration,
which I think helps strangle the econ-
omy and economic recovery.

Economists and many people much
more knowledgeable than I have said
that after the 2008 fiscal crisis, we
should have seen a bounce, a V-shaped
bounce. We hit bottom; we should have
bounced back up. Unfortunately, we
have been at a very flat recovery—if
you can call it much of a recovery—
since 2008, primarily because people are
in doubt whether their plans for small
business, medium-sized business, or
large business, for that matter, will be
put in political peril because of the un-
certainty of the regulatory approach of
the Obama administration. That is why
we need to disapprove this fiduciary
rule and to get the government out of
the way, particularly when it comes to
people who choose their own financial
advisers. It is just another example of
the wet blanket the regulatory ap-
proach of the Obama administration
has been on the economy in general—
just one small example.

As I said at the outset, we should be
talking about the national defense au-
thorization bill, which passed out of
the Armed Services Committee with
overwhelming bipartisan support. Only
three members of the Armed Services
Committee voted against it. But rather
than be debating that, here we are.

We should be talking about and vot-
ing on the Defense authorization bill
because of obviously how important it
is to our country’s safety and security.
As I mentioned, it provides our mili-
tary the funding and authorities they
need in order to protect and defend us,
and it ensures that our warfighters are
equipped for success on the battlefield.

The President’s senior adviser, Ms.
Valerie Jarrett, claimed recently that
President Obama had ended two wars
and that this was part of his legacy. I
am wondering which wars she was re-
ferring to because, frankly, the world
is on fire. The Director of National In-
telligence, James Clapper, has said
that never in his long career—and I
think it goes back 50 years or more—in
the intelligence community has he
seen a more diverse and a more threat-
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ening environment. We know we have
conventional threats like a newly
emboldened Vladimir Putin threat-
ening Europe and the NATO alliance
there. Then we have terrorist groups
like ISIS, the Islamic State, which has
morphed from Al Qaeda—the radical
religious ideology which has told them
that in the name of their religion, they
can murder innocent men, women, and
children.

A few weeks ago I had the chance to
travel with some of my colleagues from
the House side to visit some of our
troops stationed in the Middle East. It
was obviously an honor to visit with
those serving our country so selflessly
in remote parts of the world, where
they are separated from their families
and putting service to country above
self. We had a chance to visit the U.S.
Navy’s Fifth Fleet in Bahrain and the
Multinational Force & Observers, the
MFO, an international peacekeeping
group at the North Camp in the Sinai
Peninsula. Quite a few members of the
Texas National Guard served there
until they ended their tour just re-
cently. In meeting with those folks on
the ground and learning more about
the situation, one thing is clear: The
Middle East continues to be a region
racked by instability and violence at
every turn.

I have previously spoken about how
the imprudent drawdown of U.S. troops
in Iraq without getting a status of
forces agreement, which would have al-
lowed a larger U.S. presence there,
much as we had after the war in Ger-
many, in Japan, and elsewhere, where
we frankly have seen thriving econo-
mies and stable countries spring up
after the wake of terrible wars—unfor-
tunately, President Obama did not see
that as a priority. And because of the
precipitous drawdown in Iraq, a power
vacuum was left.

If there is one thing we should have
learned on 9/11, it is that power vacu-
ums are breeding grounds for terror-
ists, and that is as true today as it was
back then.

So now the Islamic State—the latest
iteration of Islamic extremism—has
carved out a safe haven in Iraq and
Syria, virtually wiping off the map the
border between those two countries,
and it continues to grow in north Afri-
ca and the Middle East. The terrorist
group’s influence in the region couldn’t
be clearer.

As I mentioned, on the Sinai Penin-
sula, I had a chance to visit with some
of our soldiers about the threats they
face from ISIS-affiliated groups every
day, including the use of improvised
explosive devices by some of the groups
who have now pledged allegiance to the
Islamic State.

Back in March, it was reported that
an ISIS-linked group killed more than
a dozen of Egypt’s security forces in
the Sinai, and unfortunately that car-
nage continues.

There is no doubt that ISIS is con-
tinuing to work against U.S. interests
and against our allies, targeting not
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only Egyptian forces in this instance
but, at times, U.S. forces on the ground
as well.

Unfortunately, ISIS has taken advan-
tage of a power vacuum left in Libya
after the President led a coalition to
topple Libyan strongman Muammar
Qadhafi and unfortunately created an-
other power vacuum there which con-
tinues to this day. We would have
thought we would have learned some-
thing from our experience in Iraq, but
apparently President Obama did not
because he had no real plan for a post-
Qadhafi Libya, no plan and no strategy
in place on how to move forward after-
ward. As I said, now Libya is a failed
state and a breeding ground for ISIS.

In Tunisia, we actually had the
chance to visit with the U.S. Ambas-
sador to Libya. Unfortunately, as the
Ambassador and his country team said,
we haven’t actually been to Libya.
They are literally an embassy in exile
in Tunisia but doing the best they can
to try to figure a way forward in Libya.

One thing we know for sure is that
Libya plays host to an increasing num-
ber of ISIS fighters. Some even esti-
mate that the ranks of ISIS have dou-
bled in Libya in the past year alone.
Left unchecked, this ISIS safe haven in
Libya, a country which is obviously
strategically located across the Medi-
terranean from Europe, where it is
pretty easy passage up into the EU,
movement around the EU and then in
countries—38 countries in total have
visa waiver agreements with the
United States, and people can travel to
the United States from those countries
without a visa. But this jumping-off
point in Libya to Europe and then to
other places is a real threat and pro-
vides another base from which ISIS can
continue to terrorize and target the
United States and our friends and part-
ners.

As I mentioned, we were able to trav-
el to Tunisia and visit with the rel-
atively newly democratically elected
President there. Tunisia touts itself as
one of the rare success stories of the
Arab spring—maybe the only success
story—but their hold on the country is
enormously fragile, primarily because
the terrorist threat has killed the tour-
ist activity that has been part of the
economic lifeblood of that beautiful
country right on the Mediterranean
Sea in north Africa. Unfortunately, Tu-
nisia is seeing an influx of its own citi-
zens traveling to Libya to join ISIS,
and today Tunisia remains one of the
major sources of foreign fighters for
this terrorist army.

After its campaign of rape and geno-
cide against the Yazidis, Christians,
and Shia Muslims, ISIS continues to
expand across north Africa and the
Middle East, all the while working
against U.S. interests, not only in the
region by inciting violence and ter-
rorist attacks but also in Europe and
in places like San Bernardino, CA.

Of course, our military serves in dan-
gerous places all over the world, as do
other people who bravely serve in a ci-
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vilian capacity with our intelligence
community and others. Today the
threats extend all the way from an ag-
gressive Russia, as I mentioned earlier,
to NATO’s doorstep, to an increasingly
belligerent China in the South China
Sea—a topic the President, no doubt, is
discussing during his visit in Hanoi—
and then there are the repeated un-
checked provocations of North Korea.
These are all areas marked by vola-
tility and unpredictability.

Given these threats, given this dan-
ger, given this need, we would think
there would be bipartisan support for
doing our work here and actually de-
bating and voting on the Defense au-
thorization bill.

The bottom line is that our military
men and women must be prepared for
all potential contingencies, and the De-
fense authorization bill is our chance
here in Congress to make sure they
have the training and equipment to do
just that.

It is pretty clear that the adminis-
tration’s disengagement around the
world over the last 7 years has not been
working, and I have been saying that
for some time. But the Defense author-
ization bill we will move to tomorrow
is an opportunity for Congress to pro-
vide for our troops to the greatest ex-
tent possible and ensure that they are
ready to face all of these threats. The
Defense authorization bill would au-
thorize resources to fight ISIS and to
counter Russian aggression and shore
up U.S. and NATO capabilities.

As we begin this debate and discus-
sion, let’s keep at the forefront of the
conversation the men and women who
are out there in harm’s way facing
these myriad of threats, separated
many times from their family and
their community and their friends, and
let’s work in good faith to get this bi-
partisan bill passed as soon as we can.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. WYDEN. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mrs.
FISCHER). Without objection, it is so
ordered.

Mr. WYDEN. Madam President, last
month the Department of Labor laid
out new safeguards that will help mid-
dle-class savers in a rule pertaining to
advice given by financial advisers.
Today the Senate has taken up a reso-
lution of disapproval that will undo
that progress. I urge my colleagues to
oppose it. The Senate ought to be doing
everything it can to help middle-class
workers save for retirement. Instead,
this resolution would go in the oppo-
site direction.

Workers from Oregon and across the
Nation are facing a savings crisis.
Fewer and fewer people have access to
the type of simple, reliable pensions
that were once commonplace. The
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“Leave it to Beaver’’ ideal of getting a
family-wage job, working your way up
in a company, and retiring with a pen-
sion and a gold watch is not the pros-
pect in front of many American work-
ers today.

For most Americans, the road to re-
tirement now takes many more twists
and turns. The burden of figuring out
how to save, which seems to get tough-
er all the time, often falls directly on
the workers themselves. First come the
tough questions, and they come right
up front: when to start saving, how
much to set aside, when to retire, and
how much to draw down each month.
What happens if you outlive your sav-
ings? You have to study the markets,
stocks and bonds, mutual funds, ex-
change-traded funds, index funds. You
have to decide what kind of risks you
can afford to take on. It is even com-
plicated for employers who have to
pick from a long list of different kinds
of retirement plans: 401(k)s, SIMPLE
IRAs, SEPs, employee stock ownership
plans, stock bonus plans—to name just
a few.

It should come as no surprise to any-
body that Americans frequently turn
to financial planners to help figure out
these issues. It is my view that the
overwhelming majority of these advis-
ers are honest individuals who act in
the best interest of their clients, but
without modern protections in place,
some bad actors, unfortunately, choose
to push their clients toward products
with higher fees and lower returns. It
could mean the loss of tens of thou-
sands of dollars from a retirement ac-
count over a lifetime of savings.

To be clear, this is not some kind of
esoteric issue that hardly anybody
faces. It is a very substantial drain on
middle-class savings. One estimate by
the Council of Economic Advisers said
that conflicts of interest in retirement
advice cost Americans $17 billion every
single year. That is where the Labor
Department’s new rule comes in. The
rules pertaining to fiduciary invest-
ment advisers who act solely in the in-
terest of their clients date back to 1975.
Obviously, in the more than 40 years
since then, there have been very large
changes in the retirement world. Many
more 401(k)s, fewer professionally man-
aged pension funds, and many more in-
dividuals and employers—especially
small employers—Ilean on advisers for
help determining how to invest their
funds.

It seems to me the law ought to be
modernized to reflect those changes.
The new rule seeks to lay out modern
safeguards that are going to help pro-
tect middle-class savers and small
business owners. What it says is that
going forward, all retirement savers
will be able to get advice that is in
their best interest. It is a simple prin-
ciple. My hope is, policymakers on
both sides of the aisle will give it
strong support.

It is important to recognize that the
Labor Department made a number of
changes based on legitimate concerns
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that were raised as this rule came to-
gether. For example, last summer I
wrote a letter to Secretary Perez with
a number of my colleagues from the
Senate Finance Committee that
flagged a number of issues, asking the
Secretary to ensure that any final rule
would work effectively. As I said—a
group of us Democratic members on
the Senate Finance Committee—there
were a number of issues that we
thought needed a bit more work.

I am pleased to see that the Sec-
retary took many of our suggestions.
For example, our Senate Finance Com-
mittee letter highlighted the impor-
tance of a smooth transition to the
new rule, and the Secretary actually
took steps that included an extended
implementation period. Instead of find-
ing fresh approaches to help Americans
prepare for retirement, colleagues on
the other side have brought forward a
resolution of disapproval under the
Congressional Review Act that would,
in effect, block these new protections.
In the 20 years since it became law,
there has only been one successful dis-
approval resolution under the Congres-
sional Review Act. Under no cir-
cumstances should this extreme tool be
used to make it harder for middle-class
Americans to get sound retirement ad-
vice.

We have a situation where the rules
of the road date back for more than 40
years. The bottom line is that we
ought to come together and update
those rules so we can protect our small
businesses, the middle class, and build
a stronger ethic of saving in America.
That is what this is all about.

I strongly urge my colleagues to op-
pose the resolution of disapproval.

With that, I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. THUNE. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

IHS ACCOUNTABILITY ACT

Mr. THUNE. Madam President, if you
asked Native Americans in my home
State of South Dakota how they felt
about the Indian Health Service, you
would be hard pressed to find a positive
review. Indian Health Service patients
in the Great Plains area, which encom-
passes North Dakota, South Dakota,
Nebraska, and Iowa, have been receiv-
ing substandard medical care for years.
Too often, clean exam rooms appear to
be a luxury for South Dakota’s Native
American patients. Dirty facilities and
dirty, unsanitized equipment are com-
mon, and patient care is often slipshod
at best.

One health service facility was in
such disarray that a pregnant mother
gave birth on a bathroom floor without
a single medical professional nearby,
which shockingly wasn’t the first time
this had happened at this facility. An-
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other patient at the same facility who
had suffered a severe head injury was
discharged from the hospital mere
hours after checking in, only to be
called back later the same day once his
test results arrived. The patient’s con-
dition was so serious that he was im-
mediately flown to another facility for
care.

A patient at Pine Ridge Hospital in
Pine Ridge, SD, was discharged from
the emergency department and died
from cardiac arrest 2 hours later. An
investigation by the Centers for Medi-
care and Medicaid Services found that
the patient had failed to receive an
adequate evaluation before his dis-
charge.

The situation in South Dakota has
gotten so bad that there is a real
chance the Federal Government will
terminate its Medicare provider agree-
ments with—as of yesterday—three In-
dian Health Service facilities in my
State.

Yesterday, my office was notified
that yet a third ITHS emergency depart-
ment in the Great Plains area had been
found in violation of Medicare’s condi-
tions of participation. In other words,
these three emergency departments
have been delivering such a poor level
of care that the government isn’t sure
it can trust them to care for Medicare
patients. The associate regional admin-
istrator for the Centers for Medicare
and Medicaid Services noted that the
problems at this third hospital are ‘‘so
serious that they constitute an imme-
diate and serious threat to the health
and safety of any individual who comes
to your hospital to receive services.”
To describe the level of care at Indian
Health Service facilities as sub-
standard is an understatement. The
government is failing in its treaty re-
sponsibility to our tribes.

I have been working on legislation to
increase accountability and improve
patient care at the Indian Health Serv-
ice. Last week, my friend and colleague
from Wyoming, who chairs the Indian
Affairs Committee here in the Senate,
and I introduced our bill, the THS Ac-
countability Act. Our bill takes a num-
ber of important steps to start the
process of reforming the Indian Health
Service.

First, we create an expedited proce-
dure for firing senior leaders at the
agency who aren’t doing their jobs. The
Indian Health Service has suffered
from mismanagement problems for
years. To name just one example, the
Indian Health Service settled an $80
million lawsuit with unions that came
about because IHS could not manage
the basic administrative task of deal-
ing with overtime pay. The money that
IHS used to settle this lawsuit was, in
part, from funds that should have been
used for patients. Some $6.2 million
alone came from money originally des-
tined for IHS facilities in the Great
Plains area.

Unfortunately, the Indian Health
Service frequently responded to mis-
management by shifting staff between
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positions and offices instead of simply
firing incompetent staff. We are not
going to clean up the agency’s prob-
lems that way.

If a member of the Indian Health
Service’s leadership is standing in the
way of providing quality care to pa-
tients, then that person needs to find
another line of work. The bill I drafted
with my colleague from Wyoming will
help make sure that happens. Our bill
also streamlines the hiring process at
IHS and ensures that tribes will be con-
sulted when the agency is hiring for
important positions. This will help IHS
get dedicated, high-quality employees
on the job faster.

Our bill also addresses the problem
IHS has had in retaining quality em-
ployees. A provision in our bill gives
the Secretary of the Department of
Health and Human Services, which
oversees the Indian Health Service, in-
creased flexibility to reward employees
for good performance and to set the
kinds of salaries that will keep good
employees on the job longer.

Finally, our bill directs the Govern-
ment Accountability Office to review
the whistleblower protections that are
currently in place at IHS and deter-
mine whether we need to add any addi-
tional layers of protection.

One of the obstacles to improving
care for our tribes has been less-than-
honest reporting from the Indian
Health Service. Time and again we
found that conditions on the ground
have not matched up to information re-
ported to Congress.

On December 4, 2015, for example, of-
ficials from the Indian Health Service
stated that a majority of the concerns
at the floundering Rosebud Hospital in
Rosebud, SD, had been addressed or
abated. Yet mere hours later, I was in-
formed that the Rosebud Hospital
emergency department was functioning
so poorly that emergency patients
would be diverted to other hospitals be-
ginning the next day. As of today, it
has been 171 days since that emergency
department was placed on diverted sta-
tus—171 days. Clearly, the issues at
Rosebud had not been addressed or
abated on December 4.

In 2014, I requested a status update
on the Great Plains area from the
then-Acting Director of the Indian
Health Service. In her response, she
stated: ‘“The Great Plains Area has
shown marked improvement in all cat-
egories,” and ‘‘significant improve-
ments in health care delivery and pro-
gram accountability have also been
demonstrated.” Yet we continue to re-
ceive frequent reports of abysmal pa-
tient care.

I am pretty sure that sending a man
home with bleeding in his brain and
having a mother give birth pre-
maturely on a bathroom floor are not
signs of significant improvement. Hav-
ing a realistic picture of what is going
on in Indian Health Service facilities is
absolutely essential if we hope to start
improving the standard of care that
our tribes receive, and that is why
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whistleblower protections are so im-
portant.

Our bill will help make sure that the
system protects those who come for-
ward to expose the problems facing pa-
tients.

I am proud of the bill that my col-
league and I have introduced, and I
hope the Senate will take it up in the
near future. While this is an important
step, it is still just the first step. I will
continue to consult with the nine
tribes in South Dakota and with others
to see what additional steps we need to
take to fix the problems at the Indian
Health Service once and for all. Our
tribes deserve better than what they
have been receiving, and I am not
going to rest until all of our tribes are
getting the quality care they deserve.

AVIATION SAFETY AND SECURITY

Madam President, before I conclude,
I wish to take a minute to talk about
some aviation security issues that were
brought into sharp relief by the recent
crash of an Egyptair flight.

Last week, 66 people died when
Egyptair flight 804 from Paris, France,
to Cairo, Egypt, crashed into the Medi-
terranean Sea off the Egyptian coast.
With investigators still recovering evi-
dence, it is too soon to come to any
conclusions as to the cause of this
tragic accident, but with the absence of
evidence indicating an obvious tech-
nical failure, U.S. and Egyptian offi-
cials have suggested terrorism as a po-
tential cause of the crash even without
a credible claim of responsibility from
any group.

Given the global risk environment
and previous acts of terror, investiga-
tors are focusing their attention on
anyone who may have had access to
the Egyptair aircraft while it was sit-
ting on the ground, including baggage
handlers, caterers, cleaners, and fuel-
truck workers.

At the Senate Commerce Committee,
we have been very focused on this type
of aviation safety and security issue
over the last year.

In December of 2015, the committee
advanced legislation to address insider
threats posed by airport workers and
enhanced vetting of airline passengers.
As the Senate took up the FAA Reau-
thorization Act of 2016, we engaged in a
constructive and open process to con-
sider amendments. Ultimately, the
Senate adopted a number of aviation
security amendments, including a secu-
rity amendment that I cosponsored
with Commerce Committee Ranking
Member NELSON, Senator AYOTTE, and
Senator CANTWELL that would
strengthen security at international
airports with direct flights into the
United States.

The amendment added a security
title to the FAA bill that included leg-
islation marked up in the Commerce
Committee, as well as other initia-
tives. Among other things, the amend-
ment requires TSA to conduct a com-
prehensive risk assessment of all for-
eign last-point-of-departure airports—
foreign airports with direct flights to
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the United States. The amendment
also requires TSA to develop a security
coordination enhancement plan with
domestic and foreign partners, includ-
ing foreign governments and airlines,
and to conduct a comprehensive assess-
ment of TSA’s workforce abroad. It
also authorizes TSA to help foreign
partners by donating security screen-
ing equipment to foreign last-point-of-
departure airports and to assist in
evaluating foreign countries’ air cargo
security programs to prevent any ship-
ment of nefarious materials via air
cargo. These provisions are similar to
those of H.R. 4698, the SAFE GATES
Act of 2016, and, together with the
other security provisions adopted, take
concrete steps to confront the real ter-
rorist threat that we are facing.

I believe these provisions in the FAA
reauthorization bill will help make air
travel from foreign countries to the
United States safer and more secure.
The Senate passed this legislation in
April, and now it is time for the House
of Representatives to act. The House of
Representatives should take up our
FAA bill without delay so that we can
get a final bill with timely security
and safety reforms onto the President’s
desk before the summer State work pe-
riod.

Every day countless terrorists are
plotting their next attack against the
United States. There are measures we
can take today that will help make
Americans safer at home and while
traveling from destinations abroad.
Several of those measures are included
in the FAA bill that we passed with
over 90 votes in the U.S. Senate.

I call again on the House of Rep-
resentatives to take up this bill so that
we can continue our work to Kkeep
Americans safe.

I yield the floor.

———
RECESS

Mr. THUNE. Madam President, I ask
unanimous consent that the Senate re-
cess until 2:15 p.m. and that the time
during the recess be charged to the pro-
ponents’ side on H.J. Res. 88.

There being no objection, the Senate,
at 12:32 p.m., recessed until 2:15 p.m.
and reassembled when called to order

by the Presiding Officer (Mr.
PORTMAN).

———
DISAPPROVING A RULE SUB-

MITTED BY THE DEPARTMENT
OF LABOR—Continued

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Mr. President, I rise
today in favor of the Congressional Re-
view Act resolution regarding the De-
partment of Labor’s new fiduciary rule.
This resolution, which provides Con-
gress with an opportunity to express
its disapproval with the administra-
tion’s regulations, is important for a
number of reasons.

On the substance, DOL’s new rule is
extremely problematic. As a number of
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my colleagues have already attested,
the rule, on its face, would unneces-
sarily impose a new set of regulations
under the Employment Retirement In-
come Security Act, or ERISA, on a
greatly expanded number of people.

Under current law, brokers and deal-
ers who provide services to retirement
plans are already heavily regulated.
They are not automatically considered
labor law fiduciaries, and, therefore,
they are not subject to the increased li-
ability provided under ERISA. Instead,
these service providers are subject to
regulations issued by the Securities
and Exchange Commission to protect
investors from fraud and to ensure
transparency.

Under the new DOL rule, virtually
any broker who provides investment
advice of any Kkind to individuals re-
garding their individual retirement ac-
counts, or IRAs, will be considered a
pension plan fiduciary, subject to high-
er standards and greater liability.

As my colleagues have aptly noted,
this rule will reduce the availability of
investment advice for retirees and
make the advice that is available more
expensive, which will have a dispropor-
tionately negative effect on low- and
middle-income retirees. Higher costs
and a more burdensome system also
mean more expenses for small busi-
nesses trying to sponsor retirement
plans for their employees.

A 2014 study found that, as a result of
these rules, many affected retirees—
who, once again, are predominantly
middle class or lower-income retirees—
will see their lifetime retirement sav-
ings drop by between 20 and 40 percent,
which will translate into a reduction of
between $20 billion and $32 billion in
systemwide retirement savings every
year.

DOL’s own analysis indicates that
the rule will have a compliance cost.
That is deadweight loss to the system
of between $2.4 billion and $5.7 billion
over the first 10 years, virtually all of
which will be passed onto American re-
tirees. I think it should go without
saying that if anyone has an interest in
understanding the cost of the DOL’s
regulations, it is the DOL itself.

All of these problems—and they are
real problems—with the DOL’s fidu-
ciary rule are within the substance of
the rule itself. I wish to take just a few
minutes, however, to talk about the
process by which the rule came into ex-
istence because it is no less problem-
atic.

This regulation is an attempt to re-
write ERISA-prohibited transaction
regulations for IRAs that have been in
place since 1975. However, the prohib-
ited transaction rules for IRAs are
codified in the Internal Revenue Code
which, generally speaking, would give
Treasury regulatory jurisdiction over
the matter.

That was the understanding in 1975
when the current regulations were first
established. However, a 1978 Executive
order transferred some of the Treas-
ury’s jurisdiction over prohibited
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transaction rules—rules generally di-
rected at preventing self-dealing and
conflicts of interest—to the Depart-
ment of Labor. In other words, the rule
that DOL has rewritten with this new
fiduciary regulation predated the De-
partment’s grant of jurisdiction.

While this might be a little arcane
and in the weeds, this distinction is im-
portant, given the reported disputes be-
tween agencies on this rule. Indeed, ac-
cording to a report released by the Sen-
ate Committee on Homeland Security
and Governmental Affairs, career offi-
cials at the SEC and Treasury have ex-
pressed concern over DOL’s course of
action with regard to this rule. They
also offered suggestions for improve-
ments, most of which were disregarded
by DOL in favor of a quicker resolution
to the rulemaking process. Not surpris-
ingly, this report found that political
appointees at the White House played
an outsized role in the rulemaking
process.

Given these procedural concerns, not
to mention the substantive concerns
with the rule itself, I think that at the
very least we should revisit whether
DOL should have jurisdiction in this
area in the first place. Put simply:
IRAs, which are at the heart of these
regulations, are creatures of the Tax
Code. They should, therefore, be gov-
erned by the agencies responsible for
overseeing the implementation of the
Tax Code and not by officials outside of
those agencies who, far more often
than not, have agendas that are geared
more toward business pension plans
and not tax-deferred savings accounts
set up at the individual level.

Toward that end, I have drafted legis-
lation that would restore Treasury’s
rulemaking authority in this area in
order to ensure that the proper exper-
tise is brought to bear on these issues
and that future rules governing finan-
cial advice and marketing are, at the
very least, crafted with the broader fi-
nancial regulatory framework in mind.

As it is, we have a rule that appears
to have been drafted by those who lack
expertise about the retail investment
industry in order to achieve a goal that
is, to put it kindly, at odds with the
purpose of that industry and the inter-
ests of the individual savers who rely
on it in order to obtain a secure retire-
ment.

I urge my colleagues to support the
resolution before us as it is the best
near-term vehicle we have to putting
the administration in check with re-
gard to this rule. For the long term, I
am hoping we can have a reasonable
discussion about DOL’s role in regu-
lating TRAs to begin with. Ultimately,
if that discussion takes place, I think
more and more people will realize that
the Labor Department should not be
responsible for crafting what is essen-
tially tax policy.

I plan to vote yes on this resolution,
and I hope that all of my colleagues
will do the same.

With that, I suggest the absence of a
quorum.
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The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. BROWN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWN. Mr. President, as Sen-
ator HATCH has mentioned, in April the
Department of Labor just issued its
final conflict-of-interest, or fiduciary,
rule, putting in place a framework of
meaningful protections for Americans
saving for retirement. The rule helps
families save for retirement at a time
when fewer and fewer workers have
traditional pensions. Today my Repub-
lican colleagues are trying to block
this rule.

I join Ranking Member MURRAY of
the HELP Committee and Ranking
Member WYDEN of the Finance Com-
mittee—on which the Presiding Officer
and I both sit—to recommend that you
vote no on the joint resolution.

It is important to remember why this
rule is necessary. Since the enactment
of ERISA and the creation of 401(k)
plans and individual retirement ac-
counts in the 1970s, there has been a
dramatic shift from traditional pension
plans run by employers—that is where
when you retire, there is a so-called de-
fined benefit where you can count on a
certain number of dollars a month for
the rest of your life and perhaps for
your spouse—to defined contribution
plans that workers are left to manage
themselves.

Maximizing retirement savings and
avoiding high fees and costs are more
critical than ever. But most American
workers need advice on how to prepare
for retirement and navigate these
plans, which can be both complicated
and, maybe more importantly, risky.

The DOL’s rule—the Labor Depart-
ment’s rule—makes sure brokers and
advisers act ‘‘in the best interest” of
their customers and minimize the po-
tential for conflicts of interest that
could eat away at a saver’s nest egg.
This doesn’t mean that diligent bro-
kers and advisers have not been help-
ing their customers, but the rule cre-
ates structural protections to make
sure that is always the case.

It is that simple: Customers come
first. There is no alternative to that
basic principle. Whether you are vis-
iting your doctor or going to a lawyer,
your interests come first.

Following the rule proposal in 2015,
the DOL reviewed hundreds of com-
ments, held days of hearings, and
issued a final rule with extensive
changes that address a variety of con-
cerns that many of us have heard. The
major changes include extending the
implementation period, simplifying
disclosure requirements, and clarifying
the difference between education and
advice. The full list of changes is much
longer and resulted in significant im-
provement. Most of the industry recog-
nizes that and has said so. Thankfully,
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banks and brokers are already working
on implementation. The Department of
Labor is committed to helping compa-
nies figure out how to make the nec-
essary changes and adapt to the rule.

Industry and some in Congress have
called for the SEC to issue its own fidu-
ciary rule before the Labor Depart-
ment. The Wall Street reform bill re-
quired the SEC, the Securities and Ex-
change Commission, to consider its
own rule. I urge them to move forward
as well, but there is no reason for the
Department of Labor to wait for the
sometimes-too-slow SEC.

Congress gave retirement accounts
tax-favored status and significant pro-
tections under ERISA. The Labor De-
partment’s rules build on the statutory
framework under ERISA, and now the
fiduciary rule reflects the reality of
the modern retirement landscape. It is
time to move forward to help protect
this generation and future generations
of American savers.

I urge my colleagues to vote no on
the resolution so the implementation
of this rule can continue to move for-
ward to protect the interests of mil-
lions of hard-working Americans who
are saving for retirement.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mrs. MURRAY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. MURRAY. Mr. President, I ask
unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS CONSENT REQUEST—H.R. 5243

Mrs. MURRAY. Mr. President, last
week the CDC announced it is moni-
toring nearly 300 pregnant women in
the United States and territories for
possible Zika infections. That means
nearly 300 families across our country
are living through a true nightmare for
expecting parents. They are waiting for
news about whether their newborn will
be safe and healthy.

Unfortunately, with almost 1,400
cases of Zika already reported, the
number of expecting moms and dads in
this awful position is only expected to
grow. As a mother, a grandmother, and
a United States Senator, I strongly be-
lieve it is our responsibility to act as
quickly as possible for these families
and the families who will unfortu-
nately be impacted by the Zika virus in
the weeks and months ahead.

Just to be clear, mosquito season has
already started in some parts of our
country, and we do not have any time
to waste. In fact, we should have been
able to act much sooner. President
Obama’s emergency funding proposal
to support the Zika response has been
available for everyone to see since Feb-
ruary. Similar to many of my col-
leagues, I was disappointed the Repub-
lican leader refused to even consider it
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and that instead they came up with
one excuse after another to delay, even
though public health experts and re-
searchers have made it very clear this
is truly an urgent public health crisis.

Some Republicans said Zika wasn’t
something they were willing to give
the administration a penny more for,
others said they would think about
more money to fight Zika but only in
return for partisan spending cuts, and
others spent more time thinking about
how to get political cover than actu-
ally trying to address this problem, but
many of us knew how important this
was and we didn’t give up.

So I am very glad that after a lot of
pressure from women, families, Gov-
ernors, and scientists, and after a lot of
pushing Republicans to get serious
about dealing with this emergency,
many of our Republican colleagues in
the Senate finally joined us at the
table last week to open a path for an
important step forward.

I appreciate the work of Chairman
BLUNT, who joined me to get this done,
as well as all the Senators on both
sides of the aisle who voted for it.
While Democrats didn’t get the full
amount we had hoped for in this com-
promise, I am glad the Senate was able
to pass a $1.1 billion downpayment on
the President’s proposal as an emer-
gency bill, without offsets.

Our agreement would accelerate the
administration’s work, and it would
allow money to start flowing to ad-
dress this crisis even as we continue
fighting for more as needed. This
agreement was supported by every
Democrat and a little less than half of
the Republicans in the Senate. So the
Senate has a strong bipartisan first
step ready to go.

Unfortunately, House Republicans
went in a very different direction. They
released an underfunded, partisan, and,
in my opinion, mean-spirited bill that
would provide only $622 million—Iless
than one-third of what is needed in this
emergency—without any funding for
preventive health care, family plan-
ning, or outreach even to those who are
at risk of getting Zika. They are still
insisting that funding for this public
health emergency be fully offset, and
the administration should somehow si-
phon money away from their critical
Ebola response and other essential ac-
tivities in order to fund the Zika ef-
forts. House Republicans clearly feel
this health care crisis is an appropriate
moment to somehow nickel-and-dime
and that it is a good opportunity to
prioritize Heritage Action over women
and families, but if you are 1 of nearly
300 mothers the CDC is monitoring for
likely Zika infection or one of the al-
most 1,400 people infected so far or one
of the millions of expecting mothers
nationwide, I bet you would like to
know your government is doing every-
thing it can now to tackle this virus.
So I am continuing to call on Senate
Republicans to get our bipartisan Zika
agreement to the House as quickly as
possible. Senate Republicans have al-
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ready said they would be willing to do
this if we exchange it for Affordable
Health Care Act cuts, and I think they
should be just as willing to do it for the
sake of women and families who are at
risk.

This agreement has strong bipartisan
support. It can move through the
House, and it can get to the President
to be signed into law so our research-
ers, our scientists, and those in the
field can get to work. This Republican-
controlled Congress has already waited
far too long to act on Zika. We should
not wait any longer.

Mr. President, I ask unanimous con-
sent that when the Senate receives
from the House H.R. 5243, that all after
the enacting clause be stricken; that
the Blunt-Murray substitute amend-
ment to provide $1.1 billion in funding
to enhance the Federal response and
preparedness with respect to the Zika
virus be agreed to; that there be up to
1 hour of debate, equally divided be-
tween the two leaders or their des-
ignees; that upon the use or yielding
back of time, the bill, as amended, be
read a third time, and the Senate vote
on passage of the bill, as amended, with
no intervening action or debate.

The PRESIDING OFFICER. Is there
objection?

The Senate majority whip.

Mr. CORNYN. Mr. President, reserv-
ing the right to object.

I wish our Democratic colleagues
would spend as much time working
with us to try to solve problems as
they do engaged in political theater
and posturing.

Mrs. MURRAY, the Senator from
Washington, has done good work work-
ing with the chairman of the Appro-
priations subcommittee, Senator
BLUNT, in coming up with a piece of
legislation that funds the Zika re-
sponse at $1.1 billion. That legislation
has already passed the Senate. What
remains to be done is the House and
the Senate need to come together in a
conference committee—which is the
typical way where differences of ap-
proach are reconciled—to come up with
a responsible piece of legislation.

In the meantime, I am glad the Presi-
dent has taken up our suggestion ini-
tially that until this can happen, they
reprogram money—3$589 million—from
the Ebola response that had not yet
been expended and transfer that to the
Zika response. I am confident that
money has not been spent yet and plen-
ty is available to deal with it while
Congress does its business in an orderly
sort of way.

I would have to say to my friend
from Washington, my State is going to
be directly in the crosshairs because
this mosquito is not native to Wash-
ington State but it is to the warmer
parts of our country—Texas and Lou-
isiana. Thank goodness no one so far
has gotten the Zika virus from a mos-
quito. It is people who have traveled to
South America, Puerto Rico, or else-
where and come back to the United
States, but we all agree on a bipartisan
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basis that this is a very serious matter
and we can’t waste time. There is $5689
million available to deal with it now.

Secondly, we are working—as we
typically do—with the House to try to
reconcile our differences and to do our
work in a responsible sort of way. In
the meantime, our Democratic col-
leagues are blocking legislation, like
the Defense authorization bill. They
are throwing obstacles in the way of
our getting the Senate back to work in
every way they possibly can, including
this—which, I am sorry to say, is just
political theater and posturing.

With that, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Washington.

Mrs. MURRAY. Mr. President, let me
just say this. This Zika virus is an
emergency now, and though my con-
stituents don’t live in Texas, we have
people in Washington State who have
traveled to infected countries, gotten
Zika transmitted through mosquito,
have come home, and now they need to
have tests to determine whether they
have been infected. Those tests will not
be available until we provide this
money. The Ebola response money that
was just referred to needs to be there
because Ebola is not eradicated and
can come back at any minute, and we
are doing everything we can as a na-
tion to protect American citizens.

What we are trying to do is move the
bipartisan bill that has been approved
in the Senate quickly to the House.
Yes, it has been attached to an appro-
priations bill, but for us to sit back and
wait until a conference committee is
appointed on that and does the long ne-
gotiations over the summer into the
fall is too late. We can deal with this
now. That is what I ask to do today,
and we will continue to push until we
can assure people in our States across
the country that we are doing every-
thing we can as a nation to help pro-
tect our citizens from the Zika virus,
particularly expectant mothers or pos-
sibly expectant mothers and families.

Mr. President, I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

Mr. BOOZMAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BOOZMAN. Mr. President, I ask
unanimous consent to speak as in
morning business for up to 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

USDA CATFISH INSPECTION RULE

Mr. BOOZMAN. Mr. President, I rise
today to address the bait-and-switch
being pulled on the American people in
this Congress regarding catfish inspec-
tion. We have all been told by lobbyists
for fish importers and the Socialist Re-
public of Vietnam that the catfish in-
spection program is ‘‘duplicative and
trade distorting,”” but that simply isn’t
true. This rule is not duplicative, this
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rule is not distorting, and the program
is working to keep food safe for Ameri-
cans. There is mnothing duplicative
about this rule. The FDA no longer in-
spects any catfish. USDA’s Food Safety
and Inspection Service is the only
agency inspecting catfish. Addition-
ally, the USDA and the FDA operate
under a memorandum of understanding
to prevent duplication. For decades,
USDA and FDA coordinated to prevent
duplicative inspections with regard to
seafood, beef, pork, and poultry.

The fact is that the FDA did not ade-
quately inspect catfish. The FDA in-
spected less than 2 percent of catfish,
and it lab tested an even smaller per-
centage. It would not be a stretch to
argue that we had very little inspec-
tion at all. In contrast, the USDA’s
Food Safety and Inspection Service in-
spects all catfish, as they do with other
farmed-raised meat.

This rule is not a WTO violation.
Equivalent standards are applied to im-
ported and domestic fish.

The USDA has been inspecting beef,
pork, and poultry with this system for
decades. Is that too much to ask for?
Why should American consumers be
subjected to harmful contaminants
that we can prevent?

Contrary to what you may hear, this
program is not costly. I have heard
many  different numbers thrown
around, but the bottom line is that the
Congressional Budget Office has deter-
mined that this resolution would not
save the taxpayer a single penny.

If Congress votes to disapprove the
USDA’s catfish inspection rule, the
food safety of the American people will
be significantly undermined. This is a
health and safety issue, pure and sim-
ple. With only a few weeks of inspec-
tion under its belt, the USDA has al-
ready denied entry of two shipments of
imported catfish because they found
crystal violet in one shipment and mal-
achite green in another. Both are dan-
gerous carcinogens.

Earlier today the American Cancer
Society said they support Kkeeping
farm-raised fish inspection at USDA.

Overturning the USDA’s catfish in-
spection rule would set a bad prece-
dent. Congress has never used the Con-
gressional Review Act to overturn a
rule that Congress explicitly directed
by law. Additionally, if the rule is
overturned, the law requiring USDA
catfish inspection would remain in
place. USDA simply would not have a
rule to implement the law, which
would lead to significant trade disrup-
tion.

Catfish farming is an important in-
dustry to Arkansas. Arkansas pro-
ducers are proud to supply a safe prod-
uct for American consumers. The bot-
tom line is that our farmers aren’t
afraid of competition. They just want
the security of knowing the domestic
industry and imports are all safe.

Voting to disprove this rule would
put consumers at risk. I strongly urge
my colleagues who share my concerns
about the security of our food system
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to let this important food safety pro-
gram continue to operate and continue
to keep harmful carcinogens out of the
food supply of Americans.

I suggest the absence of a quorum.

The PRESIDING OFFICER (Mrs.
ERNST). The clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. ROBERTS. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERTS. Madam President, I
rise in opposition to the resolution of
disapproval of the Department of Agri-
culture’s catfish inspection program on
several grounds. This has become a
rather heated issue. I think there are
some issues we need to clear up, espe-
cially speaking from the privilege of
being the chairman of the Senate Com-
mittee on Agriculture.

The amendment seeks to make
changes to food safety inspection by
eliminating the Department of Agri-
culture’s inspection program of domes-
tic and foreign-raised catfish. This pro-
gram just started in March. Some of
the comments about the expense of
this program have been made as if they
were on an annual basis. Most of the
costs that were cited in the General
Accounting Office report did not men-
tion the fact that these were startup
costs.

The program was created due to con-
cerns related to food safety. The USDA
has a very strong record of requiring
meat that is imported to the United
States to be processed in foreign facili-
ties that are ‘‘equivalent” to U.S. meat
processing facilities. The Department
of Agriculture visits these facilities
and conducts audits to ensure that
their practices are in line with what we
require in the United States. This is
done to ensure that food coming into
the United States is safe. That product
is also inspected once it arrives at U.S.
ports of entry.

Simply put, what we have here is a
program that requires the same equiva-
lency determination for foreign raised
and processed catfish as we require for
beef, chicken, lamb, pork, and all the
other commodities or all the other ani-
mal products that you could imagine.

Just last week I was notified by the
Department of Agriculture that their
inspections of Vietnamese catfish
found illegal drug residues in two ship-
ments destined for the United States. I
am sure that others who have spoken
to this issue, especially Senator B0O0Z-
MAN and Senator COCHRAN, have re-
peated this. Had this program not been
in place, this violation would not have
been caught and the product would
have been allowed to enter into com-
merce.

I am very surprised. I know this is an
easy issue to bring up with regard to a
GAO report for 10 years that said this
duplicating what the Food and Drug
Administration does. It is, but it is no
longer because the Department of Agri-
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culture is taking it over because they
have a much more robust program. The
Food and Drug Administration really
only inspects 2 percent of the catfish.
We are talking about a much higher
percentage by the Department of Agri-
culture.

I hope those in the Senate who are
trying to remove this important safe-
guard just 2 months into the program
being enforced and on the tails of it
paying off and preventing adulterated
catfish from entering commerce—I re-
mind my colleagues that this program
was authorized in the 2008 and 2014
farm bills. That was delayed for a
while. Startup costs started last year.
Again, those costs that are mentioned
in the General Accounting Office are
not pertinent to what is happening
today.

I want to say one other thing. Farm
bills are developed through 5 years of
thoughtful discussions and also nego-
tiations. When a farm bill is passed,
any producer of any product, including
any animal product, expects—almost
as if it is a contract—to be able to de-
pend on it. If you have a burgeoning in-
dustry of domestic catfish, you want to
make doggone sure that it is safe and
that there are no imports that rep-
resent a health hazard, and that is ex-
actly what happened in this particular
instance. You do not want to open up
farm bills willy-nilly on a specific issue
that may make a headline or may
make a good TV spot—to quote the
General Accountability Office—which
has not taken into consideration that
this is just a startup kind of situation
in terms of the money.

It is interesting to me that this was
scored at zero. The Congressional
Budget Office has scored it at zero. I
think I understand all of this talk
about wasting money. I don’t know
anybody in the Congress—House or
Senate—who is for wasting money. One
person’s wasteful spending of money is
another person’s viable investment. So
we have to look pretty close.

I ask that my colleagues vote no on
the resolution and to maintain these
important food safety protections and
the carefully crafted 2014 farm bill.
This is not the time to open up the
farm bill. We will certainly begin dis-
cussions on that in the next year, and
we will take up these matters in the
following year and go over it with a
fine-tooth comb.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. COCHRAN. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COCHRAN. Madam President, I
strongly urge the Senate to reject the
motion to proceed to S.J. Res. 28. This
resolution would overturn a catfish in-
spection rule that is working to pro-
tect American consumers. Congress di-
rected the Department of Agriculture
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to write this rule in both the 2008 and
2014 farm bills. It did so based on evi-
dence that the inspection regime then
in place was inadequate.

Almost all catfish consumed in the
United States is raised on farms in con-
trolled environments. The Department
of Agriculture, or the USDA, is the
most experienced and well-equipped
agency to ensure that farm-raised meat
products, including catfish, are as safe
as possible.

Since assuming responsibility of cat-
fish inspection just a few week ago, the
Department of Agriculture has inter-
cepted and impounded two large ship-
ments of foreign catfish contaminated
with cancer-causing chemicals banned
for use in the United States. Prior to
the implementation of the rule, less
than 2 in 1,000 catfish products enter-
ing the United States was laboratory
tested. If it were not for the rule that
S.J. Res. 28 seeks to nullify, this dan-
gerous foreign fish would be in the U.S.
food supply today.

Sponsors of this resolution have said
that the catfish rule is costly. This is
not true. The Congressional Budget Of-
fice has said that this resolution won’t
save a dime. Sponsors of this resolu-
tion have said that the catfish rule is
duplicative. This is untrue. The Food
and Drug Administration ceased all
catfish inspections on March 1 of this
year. The Department of Agriculture is
the only agency charged with inspect-
ing catfish. Sponsors of this resolution
have said that the catfish rule creates
an artificial trade barrier. This is un-
true. The Department has stated that
the rule is compliant with the World
Trade Organization’s equivalency
standard and would not violate its
principles.

Adoption of this resolution would not
change the law. It would only call into
question and potentially halt the abil-
ity of the U.S. Government to carry on
important activities authorized by law
to keep American consumers safe.

It is clear that the inspection rule is
working as intended to protect U.S.
consumers. Congress was right in twice
mandating these inspections, and re-
considering that decision would be a
poor use of the Senate’s time.

I hope Senators will reject the mo-
tion to proceed to this resolution.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. NELSON. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS CONSENT REQUEST—H.R. 5243

Mr. NELSON. Madam President, I
have been on this floor many times
talking about Zika. I think some peo-
ple believe in the old adage ‘‘out of
sight out of mind.” It is equally as
much, if not more, of a crisis—an inter-
national crisis—as was the Ebola crisis.
Yet do you remember how everyone be-
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came so suddenly concerned about
Ebola when there were only a couple of
cases that showed up in the United
States? Remember how we in this body
suddenly rushed in and appropriated on
an emergency basis several multiples
of billions of dollars to address the
Ebola crisis? I remember how success-
ful that was even though Ebola is still
raging in parts of western Africa. We
are continuing to try to help out those
African nations so it will not spread
across the world and especially to keep
it from coming here to our shores.

The same thing is happening with the
Zika virus, but people are not recog-
nizing it. That is why this Senator con-
tinues to talk about it—because we
need the resources necessary to stop
the spread of Zika. It is only a matter
of time before there is a local trans-
mission in the continental TUnited
States. What is a local transmission?
Well, we know they put a fancy name
on it. It is called vector. What is vec-
tor? The vector is a strain of mosquito
called the aegypti. And, by the way, it
is math. What happens across a lot of
the coastal United States and southern
United States in June? It gets hot, the
rains come, and what comes along with
that? Swarms of mosquitoes.

Since this particular strain, the
aegypti, is prevalent across the United
States, up the west coast, the Pacific
coast, up the Atlantic seaboard—much
further than what you consider to be
southern States—lo and behold, this
strain of mosquito carries the Zika
virus, and when it sticks its sticker
into a human being and starts drawing
blood, the virus is transmitted into the
blood of the human being. Now you
have a human carrier of the Zika virus
that can be transmitted through sexual
contact. But, lo and behold, if the car-
rier is a pregnant female, then that
Zika virus—and the virus itself some-
times doesn’t manifest itself in many
ways; it might be like a mild form of
the flu. But if it is a pregnant female,
then there are some disastrous con-
sequences coming ahead. Those are the
horrible pictures we have seen—the
microcephaly. The virus gets in and at-
tacks the fetus and does not allow the
fetus to develop, particularly with re-
gard to the structure of the head and
the brain, and that is what causes
these terrible family tragedies.

Last week we voted for $1.1 billion as
part of an appropriations bill. We
turned down Senator RUBIO’s and my
proposal of $1.9 billion.

By the way, did you notice a Repub-
lican and a Democrat coming together,
saying: This is tough in our State. In
our State there are well over 120 cases.
There are also multiple pregnant
women in Florida who are infected.

Nationwide there are 1,200 Americans
in 48 States that we know of who have
been infected with the virus. We know
that in Puerto Rico—the Centers for
Disease Control tells us that 25 percent
of that island’s population of our fellow
American citizens is going to be in-
fected. That is in Puerto Rico alone—
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800,000 people. As a result of that infec-
tion in Puerto Rico, we saw the first
case of microcephaly linked to the
Zika virus reported in Puerto Rico.
That was determined because of a mis-
carriage, and the fetus had all the
markings of microcephaly. Prior to
that, the CDC had confirmed the first
Zika-related death in the United States
that had also occurred in Puerto Rico.

While we here in the Senate last
week turned down $1.9 billion, which
was the administration’s request, we
appropriated $1.1 billion. But guess
what they did down at the other end of
the hallway in the U.S. Capitol Build-
ing. They did only $622 million. And
they want this to go to a conference
committee to be worked out over time?
Folks, it is late May and summer is
upon us. These cases are going to be-
come increasingly apparent.

Now why don’t we add Brazil into the
mix? It is hot and humid. By the way,
there is something happening in a few
months in Brazil: People from all over
the world are going to Brazil for the
Olympics, and right now Brazil has
more than 100,000 cases of Zika virus
this year alone.

This is a very dangerous emergency,
and we are playing around and delay-
ing. Congress has not stepped up and is
failing the American people by not
treating it as an emergency. It ought
to be clear that it is up to us to protect
our constituents, to stop the spread of
the virus, and to do everything the ad-
ministration has requested, including
replacing the multiple hundreds of mil-
lions they raided out of the Ebola fund
to try to get a jump-start on this be-
cause the Congress was sitting around
on its hands, not willing to give the
money. They borrowed from the Ebola
fund, and we need to replenish that
fund. That is a part of the $1.9 billion
request.

So, Madam President, I am going to
ask unanimous consent that we pro-
ceed to a vote on this emergency. We
ought to be trying to do the right
thing. We ought to give the President
and the public health experts the re-
sources they need, that they tell us
they have to have to stop the spread of
this virus.

Madam President, I ask unanimous
consent that when the Senate receives
from the House H.R. 5243, that all after
the enacting clause be stricken; that
the Nelson-Rubio substitute amend-
ment to provide the $1.9 billion in fund-
ing to enhance the Federal response
and preparedness with respect to the
Zika virus be agreed to; that there be
up to 1 hour of debate equally divided
between the two leaders or their des-
ignees; and that upon the use or yield-
ing back of time, the bill, as amended,
be read a third time and the Senate
vote on passage of the bill, as amended,
with no intervening action or debate.

The PRESIDING OFFICER. Is there
objection?

The Senator from Wyoming.

Mr. ENZI. Madam President, reserv-
ing the right to object, this was de-
bated extensively and considerably for
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more than 1 hour, equally divided, just
last week, and was resolved by a vote
in this body.

I don’t think there is anyone in this
body who isn’t worried about the Zika
virus and who doesn’t want to do ev-
erything that can be done in the
quickest way possible. It was deter-
mined to be an emergency and was put
into the bill that way. There was Sen-
ator NELSON’s bill for $1.9 billion, but it
lacked specificity on how that was to
be spent, so the $1.1 billion was the one
that got the vote.

I was hoping it would be the Cornyn
vote that was passed because it was off-
set with health prevention money we
already have. Those funds can be used
for just this kind of need. I don’t know
why there would be an objection to
using that for the Zika virus, but there
was. Even so, we resolved it. We re-
solved it without offsetting it, adding
another $1.1 billion to the deficit, and
were able to move that project forward.
So in light of that, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Florida.

Mr. NELSON. Madam President, the
Senator from Wyoming knows my af-
fection for him as a friend. The Senator
from Wyoming is a great Senator from
the State of Wyoming, and Wyoming
does not have the threat as the south-
ern States do in the United States as
the summer comes upon us.

The Senator has referred to the Cor-
nyn amendment. The Cornyn amend-
ment allowed for $1.1 billion, which was
voted down. It was paid for by raiding
the Affordable Care Act, and that is
just not going to happen.

Whenever an emergency happens, the
tradition of the U.S. Congress is, in
fact, to provide for that emergency on
a basis that you don’t have to go and
rob some other piece of funding in
order to pay for it. When a hurricane
hits and if it hits Florida, I certainly
hope you all are going to appropriate
emergency funds. If there is an earth-
quake or the eruption of a volcano,
fires—whatever the natural or man-
made disaster that occurs—that is
what a government does. One of the
functions of government is to protect
the health and welfare of the people,
and sometimes that calls for the fund-
ing of an emergency.

We don’t have a lot of children with
microcephaly that have been born from
pregnant women here, but that is com-
ing. We have already seen it. Wait until
all of the Americans, including in the
northern tier of States and the western
United States, go to Rio for the Olym-
pics. Wait until there is a further mi-
gration out of Puerto Rico, which is
causing a brain drain because of the fi-
nancial condition of that island and
which we are not helping them with as
we continue to dither about their fi-
nancial distress. Wait until that migra-
tion of American citizens comes more
and more from Puerto Rico to the con-
tinental United States and brings with
them those infected with the Zika
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virus. All of this is about to happen,
and it is about to explode. This Senator
suspects that a lot of the people who
are objecting to moving on this on an
emergency basis are going to rue the
day when they see the consequences.

Madam President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. ENZI. Madam President, I have a
fondness for the Senator from Florida,
as well, and recognize that he is fur-
ther south and that they, perhaps, have
more mosquitoes than we do, although
even Alaska would have a competition
with that.

But we did pass emergency money for
this. We did declare it an emergency
and pass $1.1 billion. That is $1,100 mil-
lion to work on this problem.

Before, we had the Ebola problem.
That was the crisis of the year, and we
allocated money to that. We allocated
more money to that than it needed.
That is why some of that money was
brought over as an emergency into
solving the Zika problem.

I have been doing some research as
the Budget Chairman, and I found that
we have about $6 billion worth of emer-
gencies every year. We ought to budget
for what we know is consistent. Unfor-
tunately, I had them look it up, and I
found that we actually spend $26 billion
in emergencies every year. That ought
to be a part of the budget and not just
passed on to future generations. They
are going to have their own emer-
gencies that they are going to need to
solve. Somehow we are going to have
to get control of this. I am pleased we
have a bipartisan effort going to see if
there aren’t some solutions that can be
built into the budget process. But that
is not what I came over here for to
begin with.

Madam President, we have the right,
when a government rule is finalized, if
we don’t agree with it, we can get a pe-
tition. If we can get enough Senators
on a petition, we can get a guaranteed
10 hours of debate and an up-or-down
vote on that rule. In America, we are
trying to get people to save more for
retirement, to invest more—and now
this administration makes it harder to
do so.

I rise to speak in support of H.J. Res.
88, expressing congressional  dis-
approval of the rule submitted by the
Department of Labor with respect to
investment advice. How many people
do you think are going to be willing to
seek investment advice if they have to
sign a contract before they can even
see if that is the person they want to
work with?

It is called the fiduciary and conflict
of interest rule. We are all against con-
flict of interest. There aren’t even a lot
of people who know how to spell ‘‘fidu-
ciary.” That is to confuse people about
what this is about.

We do have a retirement coverage
gap in America. There are tens of mil-
lions of Americans who are not pre-
pared for retirement. The regulation
put forward by the Obama administra-

May 24, 2016

tion that we are debating today will
limit the advice that individuals seek-
ing access to retirement plans can re-
ceive. That will increase the size of
this retirement gap.

This regulation will significantly im-
pede the ability of low- and middle-in-
come Americans to save for retire-
ment. They will simply not have any-
one to answer their questions and pro-
vide advice.

For many years, I have heard the
goal of this regulation is to force finan-
cial advisers to work in the best inter-
est of their clients. I am completely in
favor of financial advisers doing so. I
have cosponsored legislation requiring
that practice in law. I have cospon-
sored it and tried to pass it. In fact, in
my almost 20 years of working on re-
tirement policy in the U.S. Senate, I
have never met anyone who doesn’t
agree that financial advisers should act
in the best interests of their cus-
tomers.

The problem with this rule is, it goes
far beyond requiring a best interest
standard. It goes so far as to effectively
prohibit the means by which low- and
middle-income Americans receive re-
tirement advice. A massive regulatory
regime has been created by this rule. It
will undoubtedly raise the costs in a
$24 trillion—or to put it in numbers
that are easier to understand, a $24
thousand billion industry. Sure, large
companies and retirement savers with
large assets will probably be able to
deal with the increased costs, but what
about the small investors, the small
advisers, the people interested in re-
tirement savings, the ones who have
modest assets—like most of the cities
and towns in Wyoming. This rule will
negatively impact the services and
choices available to investors. I can’t
imagine why limiting options, limiting
choices, and limiting services is being
touted as a victory for anyone.

My home State of Wyoming is hurt-
ing. Our energy-based economy is de-
clining significantly, largely due to
regulations added by the Obama ad-
ministration. Now that same adminis-
tration is issuing a regulation that will
hurt the future savings of my constitu-
ents.

Wealthy Americans across America
will not be affected by this rule. Yes,
wealthy Americans will not be af-
fected. They can go about receiving
their retirement advice the same way
they always have. However, many of
my constituents will be affected by
this rule. Their retirement savings will
suffer. It is as simple as that.

There are approximately 28.8 million
small businesses in America. Those
businesses create two out of every
three new private sector jobs and em-
ploy nearly half of America’s work-
force. I am a former small business
owner. I know well what it takes to run
a small business. This rule will hurt re-
tirement coverage among small busi-
nesses. It will create burdens, limits,
and options for small businesses trying
to offer retirement plans. In my experi-
ence, that will result in one of two
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things—either increased costs or no ac-
cess to retirement advice.

The Obama administration is going
to force small businesses to choose be-
tween paying increased fees, which
could jeopardize the success of the
business and therefore the jobs of the
employees, or not providing access to
retirement savings for their employees,
which jeopardizes the lifelong income
of those employees. It is a no-win situ-
ation for small employers that are try-
ing to take care of their employees and
grow their business.

I always say to learn from the mis-
takes of others as there is not time
enough to make them all yourself. This
regulation has been tried before. We
have precedent to look to when exam-
ining the impact this rule will have on
our economy. A very similar change
was made in the United Kingdom just a
few years ago, but this March the
United Kingdom released a study which
confirmed that there is a very dis-
turbing retirement advice gap for low-
and middle-income individuals, the
very ones I am talking about that will
be affected here in America.

I have read how this administra-
tion—as well as some of my friends on
the other side of the aisle—has said
that rule is different than that issued
by the United Kingdom. Here is the
thing: it is not all that different. The
impact will be the same, and this is
what has happened: Wealthy individ-
uals are getting access to retirement
advice while middle- and lower income
individuals are not. I have not under-
stood, nor will I understand, why this
regulation was put forward and final-
ized.

The Department of Labor itself ad-
mitted on February 29 that relatively
little is known about how people make
planning and financial decisions before
and during retirement, but that didn’t
stop them. The Department of Labor,
which is the proponent of this rule,
does not know how people make finan-
cial and planning decisions before and
during retirement. Why would they go
ahead with such a disastrous regula-
tion? Why should such a seemingly dis-
astrous regulation be put forward when
it is unknown how many people it will
affect? Perhaps they should start by
finding out how average people make
investment and retirement savings de-
cisions.

The regulation we are debating today
has been lauded as one that will help
low- and middle-income individuals
save for retirement. I refute that claim
with two main points. First, an anal-
ysis of a very similar change to a re-
tirement system has proven that the
opposite has occurred. Second, the au-
thors of this regulation know little or
nothing about how many people this
will impact or even in what ways. Peo-
ple who give investment advice give it
just fine right now, but they can see
what is coming. That is why they have
been to my office and visited with me
about what they are going to have to
do with the people who come to them
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for investment advice—or the people
they want to provide services to.

There will likely be unintended con-
sequences of this new regulation, and
as we have seen those will likely be
painful consequences. As I stated in the
beginning of my remarks, we have a re-
tirement coverage gap in America. I
have been working for almost 20 years
in the Senate to help close that gap.
All this new regulation will do is limit
retirement advice for the people who
need it the most. I urge my colleagues
to support this resolution of dis-
approval.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Mr. CARDIN. Madam President, I ask
unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

ZIKA VIRUS

Mr. CARDIN. Madam President, on
Monday I hosted a roundtable discus-
sion at the Johns Hopkins School of
Medicine in Baltimore to review, with
experts from my community, the strat-
egy we need to employ with regard to
the Zika virus.

I pointed out at the beginning of that
roundtable discussion that the World
Health Organization has labeled the
Zika virus as a public health urgency
of international concern. The World
Health Organization has estimated
that as many as 4 million will be af-
fected in the Americas. We know the
current numbers of reported cases in
the United States. As of last week, we
had over 1,300 cases in the United
States and our territories. Almost all
of those that we have in the United
States, in the Continental United
States, are travel related.

We have 17 confirmed cases in Mary-
land. Those cases are going to go up
dramatically. We know that. As the
summer months and the warm, wet
weather occurs, with the mosquito pop-
ulation occurring, we know the number
of people affected by the Zika virus is
going to go up dramatically.

This is the challenge. We know it is
transmitted primarily through mos-
quito bites, through mosquitoes. For
example, we know that in Puerto Rico,
it is going to be very active. We also
know in the United States the mos-
quito population could very well act as
a major transmitter of the Zika virus,
but the Zika virus is also transmitted
through sexual intercourse. Therefore,
people who have the Zika virus and
who may not know they have the Zika
virus—because many individuals who
are infected don’t know they have the
virus—this could become a major prob-
lem in the United States.

What is at stake? We do know the
Zika virus is directly linked to the
birth defect microcephaly. That is a
tragic circumstance affecting fetuses
that could present a lifetime challenge
for the child who is born with
microcephaly. We know it from the
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small skull. What I learned at this
roundtable discussion is that the com-
plications from microcephaly include
lifetime disabilities. The brain is much
smaller. It is not capable. In many
cases, it leads to blindness and death.
It is not unusual to have not only the
human cost involved in this birth de-
fect, but the actual lifetime cost is es-
timated as high as $10 million for each
child born with microcephaly. This is a
huge challenge to our country with the
spread of the Zika virus.

There are also other conditions that
have been associated with the Zika
virus, including Guillain-Barre syn-
drome. That is a nervous condition, a
nerve damage condition that can lead
to death.

What is the answer? In this round-
table discussion, we had the public
health officers from Baltimore City,
Anne Arundel County, Howard Coun-
try, and Frederick County. We had ex-
perts dealing with mosquito control.
We had experts who were dealing with
the development of vaccines and treat-
ments. We had a robust discussion as
to what can be done.

First and foremost, there was strong
understanding that public awareness is
going to be critically important to
dealing with the Zika virus. The public
needs to know. If you are pregnant or
intend to start a family, you need to
know the risk factors.

It would be nice if you could have a
test done to know whether you have
the Zika virus, but the problem is the
current state of development for the
tests has produced two tests that the
FDA has made available upon an emer-
gency basis. One looks at the person’s
immune system that shows certain
signs that person has the Zika virus.
As I said before, it is not clear whether
you will have any symptoms, even
though you may have the virus. This
one test looks at your immune system
and is not 100 percent reliable by any
stretch of the imagination, but it at
least gives some indication. In many
cases, you have to take the test more
than once.

There is another test that can be
given that if you actually have the
virus in your system, it will show that,
but there is a problem. The virus does
not stay long in your system, but you
still have the impact of the virus. So
that could come back negative, but you
still have the effects of the Zika virus.

Also, we are not sure as to how long
the Zika virus can be transmitted
through sexual contact. That issue is
still being studied. So it is very pos-
sible that a person may have been in-
fected by the Zika virus, does not real-
ize they have been infected, and several
months later, through sexual inter-
course, transmits the Zika virus to his
or her partner.

So these are all areas we want the
public to know more about, and we are
developing more and more scientific in-
formation on tests that can help us
identify those who have the Zika virus,
and hopefully we will develop some
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way of dealing with those who are in-
fected.

Obviously, we want people who want
to start a family to recognize they
should try to avoid areas where there
is a large vulnerability to the Zika
virus. That will be particularly impor-
tant this summer.

Lastly, we want to develop a vaccine.
I must tell you that I was very encour-
aged by the individuals involved in ac-
tual vaccine development who were at
the roundtable discussion I had—I was
encouraged about the fact that later
this summer they will start clinical
trials on vaccines that they hope will
produce a way to immunize a popu-
lation from being subject to the Zika
virus.

That is very exciting, but before we
get too excited, I was sobered by the
discussion in which I was told that the
first rounds of these vaccines are going
to be rather difficult, that you may
have to take it several times, that it
may be of a very short duration, and
that it will take more time before we
can develop the types of vaccines that
are efficient and where it will be per-
haps once in a lifetime that you would
need to take them to protect you from
the Zika virus indefinitely.

And this is also the challenge: The
experts who were there on Monday said
this is not just a one-time-only situa-
tion; we can expect that the Zika virus
will be with us in the future.

So let me give you some of the
takeaways from this discussion that
took place at Johns Hopkins Hospital,
and Dr. Wen, who is the health com-
missioner for Baltimore City, made
this point when we were talking about
the money. I went through the $1.9 bil-
lion the administration has requested.
I went through the different agencies,
both domestic and international, that
would benefit from that $1.9 billion. I
then compared it to the $1.1 billion
which has been acted on by the Senate
and showed the differences.

For example, if my math is correct,
NIH would receive $77 million less
under the $1.1 billion than the $1.9 bil-
lion. We had people from NIH at that
roundtable talking about the research
being done right now to develop medi-
cines and treatments that we hope will
minimize the risk of a birth defect for
those who have been affected. No, we
don’t know how to cure it. We don’t
have a treatment that can cure the
Zika virus, but we are hopeful that we
will be able to develop the medical pro-
tocols to minimize for those who are
infected the risk of having a child with
a birth defect or developing the neuro-
logical damage. We certainly don’t
want to slow that down, and so what I
take away from that discussion is that
we want to make sure they have all the
tools they need in order to deal with
this crisis.

Dr. Wen pointed out that if you take
a look at some of the action in the
House of Representatives where they
are taking additional monies away
from the funds that go to our local
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health departments, that is counter-
productive. Dr. Wen pointed out that
the money she receives from the public
health emergency preparedness funding
has been cut—cut—in order to pay for
the Zika funds. Well, it is the emer-
gency preparedness funds that are used
by our local health departments to
reach out and deal with the vulnerable
populations, to make sure they under-
stand the risk factors and do what they
can to prevent the risk factors.

I must also tell you that I was talk-
ing to our representative from Mary-
land at the Department of Agriculture,
which does mosquito control. Several
people talked to me about mosquito
control. One of the things you want to
do is have a comprehensive plan to
eradicate mosquitoes during the sea-
son. That is very effective. The prob-
lem is that these budgets are capped.
They do not have the resources to do
what they need to do. And they were
telling me that we were better pre-
pared a couple of years ago than we are
today in dealing with mosquito con-
trol. So we need to coordinate that ef-
fort and do a better job on mosquito
control. We can’t take money away
from these programs.

Mr. President, they made this point
very clearly: The crisis is now. It is
here. It is here in America today, and
it is going to get worse every month.
We know that. We need to act now on
the funding in an emergency supple-
mental appropriations bill that can get
to the President’s desk today, not in an
appropriations bill that has to go
through the process, and that usually
takes until the fall before we can make
those funds available.

I want to just go over a point that
was made to me by one of the individ-
uals who was at this roundtable and
who is an expert on cost issues. He was
explaining the mathematics to me. Dr.
Bruce Lee, a Johns Hopkins University
associate professor of international
health, modeled the cost issues. He
used the most conservative estimates
and said that our delay in dealing with
the Zika virus will add an additional $2
billion in cost. As I said, for every child
born with a birth defect, we estimate
the cost to be about $10 million. If we
can avoid 100 of these children born
with a birth defect, that is $1 billion.
The first issue, of course, is the human
cost of the Zika virus and the impact it
has on families and on those who are
directly affected.

This, as Dr. Lee said, is an invest-
ment. The money we are making avail-
able is an investment. What do we need
to do? We need to make sure money is
available for mosquito control. That is
one way we can stop the spread of the
Zika virus. We have to make sure
money is available for our local health
departments because they are reaching
out to pregnant women.

Dr. Wen made a very important point
to me: In many cases, we are dealing
with low-income families. They do not
have air-conditioners. In some cases,
they do not even have screens. And
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they are going to be more susceptible
to the Zika virus because of mosqui-
toes. So they have to reach out and do
the things local health departments
can do. And the Baltimore City Health
Department has a leader on all of this,
but they need their resources. So we
need to make certain we fund our local
health departments. We certainly can’t
cut the funds being made available.

We are also proud of the work done
at NIH and the Centers for Disease
Control. We have to make sure they
have the funds they need so they can
develop the ways we can test to make
sure we know who has the Zika virus
and hopefully develop protocols for
people who have the virus and develop
a vaccine as quickly as possible that is
efficient and can be widely used to pre-
vent the Zika virus from moving for-
ward.

All that is possible. I left the discus-
sion in Baltimore with hope. There is a
way of dealing with it, but we have to
express the urgency this crisis de-
mands. And, yes, we need to be an
international leader. Part of this is
U.S. leadership globally. This is not
the last crisis we are going to have.
U.S. leadership helped avoid a worse
international crisis than we saw with
Ebola. As a result, we have now devel-
oped health capacities in many coun-
tries around the world to deal with the
next pandemic. We know there will be
another episode in the future. We need
to prepare today for this.

There is no more fundamental re-
sponsibility of the government than to
keep our people safe. We have the op-
portunity to respond in the right way
to the Zika virus, but it requires Con-
gress to provide the tools so that the
experts in this area can do their work
and develop the medical protocols that
deal with this, get the information out
to the public so they can protect them-
selves in the best way possible using
pesticides, using insect repellants,
using common sense, and not traveling
to areas that are high-risk areas, par-
ticularly if they are pregnant or in-
tending to start a family. They can
take the right precautions, and we can
develop a vaccine that will protect peo-
ple not only in this country but glob-
ally from this health care crisis. I am
convinced we can get it done. Let’s
start today by passing the funding nec-
essary so our agencies can do the work.

With that, Mr. President, I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mrs. FISCHER. Mr. President, I rise
today to discuss the Department of La-
bor’s fiduciary rule.

Over the past year Nebraska’s small
business owners, retirees, insurance
and financial professionals, and indi-
viduals in a wide range of other indus-
tries have expressed their concerns re-
garding this fiduciary rule. Unfortu-
nately, the negative feedback I hear
has only grown since the final version
of this rule was published last month.
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This dense and complicated rule
would change the definition of a fidu-
ciary and what constitutes investment
advice. In short, the rule could make it
more difficult for many individuals to
open and to maintain IRAs. It could
also lead to fewer companies offering
401(k) plans for their employees.

If the rule is implemented, lower in-
come savers may face a disadvantage
compared to wealthier consumers with
higher account balances. It is often
convenient for regulators in Wash-
ington to claim they are protecting the
middle class, but that is the very seg-
ment which stands to lose the most
from this new rule. Wealthier con-
sumers and larger businesses often
have the resources to comply with
costly regulations, but small busi-
nesses are already struggling to stay
afloat. This rule could further hamper
their operations by pricing them out of
the market.

Because of these and other concerns,
I joined my colleagues to cosponsor the
Senate version of the joint resolution
of disapproval of this rule. An identical
resolution passed the House on April 28
by a wide margin, and later today the
Senate will vote to pass the House res-
olution and send it to President
Obama’s desk.

Congress has already offered respon-
sible solutions to the problems this
rule is trying to address. For example,
I am a cosponsor of legislation intro-
duced by Senator MARK KIRK, the
Strengthening Access to Valuable Edu-
cation and Retirement Support—or
SAVERS—Act, as well as legislation
introduced by Senator ISAKSON, the Af-
fordable Retirement Advice Protection
Act. Both of these bills would protect
Americans who are saving for retire-
ment without forcing them into the
fixed-fee arrangements the fiduciary
rule would, in many circumstances,
mandate. These arrangements could
create new roadblocks, making it hard-
er—it will make it harder for con-
sumers to receive financial advice.

Nebraskans depend on this financial
guidance to plan their futures and also
to provide for their families. Wash-
ington bureaucrats should not be dic-
tating whom you can hire and what in-
vestments you can make. It is time to
draw the line and to stop this injection
of government into the free market.

I am proud to fight on behalf of Ne-
braskans and their families for their
freedom to make the best financial de-
cisions for their own future, and I urge
my colleagues to vote with me in sup-
port of this resolution of disapproval.

Mr. President, I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. RUBIO. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
LANKFORD). Without objection, it is so
ordered.
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ZIKA VIRUS

Mr. RUBIO. Mr. President, a poll last
month found that 4 in 10 Americans
had heard little or nothing about the
Zika virus, and many others were un-
aware that it was a risk to the United
States. The likely reason for this is
that the virus isn’t yet being trans-
mitted locally here in the TUnited
States.

But for all of us in Congress, this is
not an excuse for inaction. Our job is
to anticipate threats, not just to re-
spond to them. We have all the infor-
mation we need to know that the Zika
virus is bad and is potentially about to
get worse.

In fact, I believe it won’t be long be-
fore virtually all of our people have
heard of this virus, are concerned
about it, and want to know why their
leaders aren’t doing more to fight it.
They want to know what we are doing
now. Sadly, the answer is not enough.
Even though the problem has been
steadily getting worse, Congress has
refused to treat it with the urgency I
believe it deserves.

There was a time when Zika was con-
sidered a foreign virus, but that is no
longer the case. As of today, there are
now 544 cases in the mainland United
States, with more being confirmed al-
most daily. All of those so far are trav-
el related, but there are also 832 cases
locally transmitted in American terri-
tories, mostly in Puerto Rico. If the
problem is there, it won’t be long be-
fore it is here on the mainland.

Just this week, the National Insti-
tute of Allergy and Infectious Diseases,
which is the government’s top author-
ity on these issues, warned that mos-
quitoes carrying Zika will begin infect-
ing Americans in the next ‘“‘month or
s0.”” Once those mosquitoes are here,
they are going to reproduce. As soon as
we have one case of Zika transmitted
locally by a mosquito, there will be
others that will follow shortly there-
after.

Just a few days ago, the Centers for
Disease Control announced that 157
pregnant women in the United States
and another 122 in U.S. territories have
shown signs of infection from the Zika
virus. This should be another wake-up
call for the Congress. Knowing that
there are at least 279 pregnant women
in the United States with likely Zika
virus infections means we also poten-
tially have at least 279 unborn children
at risk of microcephaly, and we should
be doing all we can to save these
human beings.

So we have a limited amount of time
to brace ourselves and get a headstart
on confronting this threat. Keep in
mind that there is not yet a vaccine for
Zika. There is no cure for the condi-
tions and for the birth defects it
causes. So for all of us as Americans
but especially for all of us as elected
leaders, it is long past due to take this
virus seriously, because the virus is not
just serious; this virus is deadly seri-
ous, and so far the Congress is failing
this test.
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I am proud of the work done here in
the Senate to pass a funding measure.
It may not have been as much as we
may ultimately need, but at least at
$1.1 billion, a significant amount of
money is going to go toward fighting
this threat.

To date, in the House, the story is
different. Last week, the House passed
a $622 million package. This is about a
third of what was originally requested.
The funds were secured by redirecting
money approved to respond to the
Ebola outbreak in 2014. I want to be
wrong about this, but I fear that $622
million is simply not going to be
enough to deal with this problem if it
heads in the direction that the doctors
and the experts are telling us it is
headed.

So I come here on the floor of the
Senate today to urge our colleagues in
the House and its leadership to realize
that this threat is knocking on our
door and the opportunity to get out
ahead of this problem is quickly slip-
ping away. Within a month, we are
likely to have a very different situa-
tion on our hands with regards to Zika.
Not only have we delayed action for far
too long already, but we are not ex-
pecting any action this week before
Congress goes into recess next week. In
other words, it is likely Congress will
let at least—at least—another 2 weeks
go by on this issue without any action.

So I urge the American people to
make next week a tough one on those
who are home from Congress who have
refused to take meaningful action to
confront Zika because they need to
hear from you.

To any Members of Congress who
don’t receive pressure at home next
week, you should know that you soon
enough will. While only a portion of
our constituents are currently con-
cerned about Zika, that will change the
moment the first case locally trans-
mitted by a mosquito is confirmed in
the mainland United States. Then we
are going to have to answer to those
who want to know why we didn’t act,
and, quite frankly, we are not going to
have a satisfying answer. Waiting to
act until we have a panic on our hands
is not leadership.

So I encourage the House to act on
the scale the American people need it
to act, and I urge Congress to send a
bill to the President as soon as possible
regarding this matter. I hope we will
properly fund this fight so we can win
it.

Mr. President, I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that at 4:45
p.m., all time be expired on H.J. Res.
88.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCONNELL. For the informa-
tion of all of our colleagues, we expect
two votes at 4:45 this afternoon. The
first vote will be on the passage of H.J.
Res. 88, and the second vote will be on
the motion to proceed to S.J. Res. 28.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mrs. MURRAY. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Ms.
AYOTTE). Without objection, it is so or-
dered.

Mrs. MURRAY. Madam President,
today Americans have enough to worry
about. Questioning the advice they get
for their retirement savings accounts
should not have to be one of them.

We finally have a new protection on
the books that would help protect sen-
iors’ retirement savings from biased re-
tirement advice. It is called the fidu-
ciary rule, and it is pretty simple. It
says if financial advisers are giving
people advice on their retirement ac-
counts, they should put their clients’
best interests ahead of their own. But
with the resolution that is before us,
Republicans want to prevent that rule
from ever helping people to save up for
retirement. Instead, they are dead set
on saving the status quo that has al-
lowed financial advisers to line their
own pockets at the expense of people
trying to save for their retirement.
After a lifetime of hard work, all sen-
iors should have the chance to live out
their golden years on firm financial
footing and with peace of mind.

Once again, I urge my colleagues to
vote no.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. RUBIO. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Under the previous order, all time
has expired on H.J. Res. 88.

The joint resolution was ordered to a
third reading and was read the third
time.

The PRESIDING OFFICER. The joint
resolution having been read the third
time, the question is, Shall the joint
resolution pass?

Mr. RUBIO. Madam President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The clerk will call the roll.

The senior assistant legislative clerk
called the roll.

Mr. CORNYN. The following Senator
is necessarily absent: the Senator from
Texas (Mr. CRUZ).
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Mr. DURBIN. I announce that the
Senator from Delaware (Mr. CARPER)
and the Senator from Vermont (Mr.
SANDERS) are necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 56,
nays 41, as follows:

[Rollcall Vote No. 84 Leg.]

YEAS—b56
Alexander Fischer Paul
Ayotte Flake Perdue
Barrasso Gardner Portman
Blunt Graham Risch
Boozman Grassley Roberts
Burr Hatch Rounds
Capito Heitkamp Rubio
Cassidy Heller
Coats Hoeven zgzii
Cochran Inhofe Sessions
Collins Isakson
Corker Johnson Shel]oy
Cornyn Kirk Sullivan
Cotton Lankford Tester
Crapo Lee Thune
Daines McCain Tillis
Donnelly McConnell Toomey
Enzi Moran Vitter
Ernst Murkowski Wicker
NAYS—41

Baldwin Heinrich Nelson
Bennet Hirono Peters
Blumenthal Kaine Reed
Booker King Reid
Boxer Klobuchar Schatz
Brown Leahy Schumer
Cantwell Manchin Shaheen
Cardin Markey
Casey McCaskill E&abenow

all
Coons Menendez Warner
Durbin Merkley
Feinstein Mikulski Warren
Franken Murphy Whitehouse
Gillibrand Murray Wyden

NOT VOTING—3
Carper Cruz Sanders
The joint resolution (H.J. Res. 88)

was passed.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

———

PROVIDING FOR CONGRESSIONAL
DISAPPROVAL OF A RULE SUB-
MITTED BY THE SECRETARY OF
AGRICULTURE—MOTION TO PRO-
CEED

Mr. MCcCAIN. Madam President, I
move to proceed to S.J. Res. 28.

The PRESIDING OFFICER. The
clerk will report the motion.

The senior assistant legislative clerk
read as follows:

Motion to proceed to Calendar No. 479, S.J.
Res. 28, providing for congressional dis-
approval under chapter 8 of title 5, United
States Code, of the rule submitted by the
Secretary of Agriculture relating to inspec-
tion of fish of the order Siluriformes.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to proceed.

Mr. McCAIN. Madam President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The clerk will call the roll.

The senior assistant legislative clerk
called the roll.

Mr. CORNYN. The following Senator
is necessarily absent: the Senator from
Texas (Mr. CRUZ).
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Mr. DURBIN. I announce that the
Senator from Delaware (Mr. CARPER)
and the Senator from Vermont (Mr.
SANDERS) are necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 57,
nays 40, as follows:

[Rollcall Vote No. 85 Leg.]

YEAS—57
Alexander Flake Menendez
Ayotte Franken Murray
Baldwin Gardner Nelson
Bennet Grassley Peters
Blumenthal Hatch Reed
Booker Heinrich Reid
Burr Heller Risch
Cantwell Hirono Rubio
Cardin Isakson Sasse
Casey Johnson Schumer
Coats Kaine Shaheen
Coons King Sullivan
Corker Kirk Tillis
Cornyn Klobuchar Toomey
Crapo Lankford Udall
Daines Lee Warner
Enzi Markey Warren
Ernst McCain Whitehouse
Feinstein McCaskill Wyden
NAYS—40

Barrasso Graham Portman
Blunt Heitkamp Roberts
Boozman Hoeven Rounds
Boxer Inhofe Schatz
Brown Leahy Scott
Capito Manchin Sessions
Cochran Morkley Shelby
Collins Mikulski ?mbenow

ester
Cotton Moran Thune
Donnelly Murkowski .
Durbin Murphy Vitter
Fischer Paul Wicker
Gillibrand Perdue

NOT VOTING—3
Carper Cruz Sanders
The motion was agreed to.
——

PROVIDING FOR CONGRESSIONAL
DISAPPROVAL OF A RULE SUB-
MITTED BY THE SECRETARY OF
AGRICULTURE

The PRESIDING OFFICER. The
clerk will report the joint resolution.

The senior assistant legislative clerk
read as follows:

A joint resolution (S.J. Res. 28) providing
for congressional disapproval under chapter 8
of title 5, United States Code, of the rule
submitted by the Secretary of Agriculture
relating to inspection of fish of the order
Siluriformes.

The PRESIDING OFFICER (Mr.
GARDNER). Pursuant to the provisions
of the Congressional Review Act, 5 USC
801, and following, there will be up to
10 hours of debate, equally divided be-
tween those favoring and opposing the
resolution.

The Senator from Arizona.

Mr. MCCAIN. Mr. President, I thank
my colleagues for their vote to move to
this resolution. I think we can count
this, frankly, as a victory for the
American taxpayer rather than certain
special interests.

I would like to begin by making clear
in the RECORD the groups that are sup-
porting this resolution: the National
Retail Federation, the Food Marketing
Institute, Taxpayers for Protection Al-
liance, National Taxpayers Union, Tax-
payers for Common Sense, the Heritage
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Foundation, FreedomWorks, Small
Business & Entrepreneurship Council,
Citizens Against Government Waste,
Center for Individual Freedom, Inde-
pendent Women’s Voice, R Street Insti-
tute, Campaign for Liberty, the Retail
Industry Leaders Association, the
American Frozen Food Institute, and
the list goes on and on and on.

Ten times—ten times—the Govern-
ment Accountability Office has said
the same thing over and over, and that
is that this program is duplicative and
it is unnecessary. It is unfortunate we
are spending tens of millions of dollars
every year on a program that is dupli-
cative and unnecessary.

I ask unanimous consent to have
printed in the RECORD a Wall Street
Journal editorial entitled ‘“‘Ending the
Catfish Fight.”

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Wall Street Journal, May 24, 2016]
ENDING THE CATFISH FIGHT
THE SENATE CAN ROLL BACK A PROTECTIONIST
BARRIER TO FREER TRADE WITH ASIA

President Obama is in Vietnam and Japan
this week, where he’ll probably be getting an
earful about America’s rising antitrade sen-
timent and the threat that poses to the
Trans-Pacific Partnership trade deal. So
here’s hoping the U.S. Senate can provide at
least some leadership by ending the protec-
tionist treatment of one of Vietnam’s most
valuable exports: catfish.

Vietnamese exporters have competed with
U.S. catfish farmers from the Mississippi
Delta since the 1990s. Trouble began in 2002,
when Mississippi Republican Thad Cochran
and other Southern lawmakers barred for-
eigners from calling their product ‘‘catfish’
because technically it’s pangasius, also
called basa or swai, an Asian cousin with
similar taste, texture and whiskers.

This didn’t stop Americans from buying
the tasty, cheaper imports, and neither did a
round of spurious antidumping tariffs im-
posed on the Vietnamese fish in 2003.

So Mr. Cochran went further, using the
2008 farm bill to transfer oversight of catfish
to the Department of Agriculture from the
Food and Drug Administration, even though
the meat and poultry experts at the USDA
regulate no other fish. This required
classifying pangasius as catfish after all, and
claiming that there was a public-health risk
where none existed. The true motive was to
impose high new compliance costs on Viet-
namese exporters, who might then be priced
out of the U.S. market.

The Government Accountability Office has
slammed the new inspection regime 10 times,
estimating its cost at $30 million to start
and $14 million annually to operate, as com-
pared with $700,000 a year for the original
program. Repeal would ‘‘save taxpayers mil-
lions of dollars annually without affecting
the safety of catfish intended for human con-
sumption,” says the GAO. It would also let
Americans keep buying the fish they prefer,
while eliminating the likelihood that Viet-
nam and others will sue at the World Trade
Organization and retaliate against U.S. ex-
ports of beef, soybeans and other products.

Yet multiple bipartisan efforts at repeal
have failed, so the wasteful program took ef-
fect in March, beginning an 18-month phase-
in period. Exporters in Vietnam are already
feeling squeezed, and our sources say that
Vietnam’s top leader planned to raise the
issue with Mr. Obama in Hanoi, echoing
years of complaints from lower-level offi-
cials.
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The good news is that more than 30 Sen-
ators from both parties introduced a meas-
ure Monday to repeal the program in a
straight up-or-down vote under the Congres-
sional Review Act. That may be easier than
attaching it to larger bills, as in the past,
that Mr. Cochran and his allies could block.
A vote could come before Mr. Obama leaves
Asia. Repeal would boost U.S. credibility in
a region that needs trade leadership.

Mr. McCAIN. Mr. President, quoting
from that article:

President Obama is in Vietnam and Japan
this week, where he’ll probably be getting an
earful about America’s rising antitrade sen-
timent and the threat that poses to the
Trans-Pacific Partnership trade deal. So
here’s hoping the U.S. Senate can provide at
least some leadership by ending the protec-
tionist treatment of one of Vietnam’s most
valuable exports: catfish.

This is from the Wall Street Journal.
Most of us—at least on this side of the
aisle—have a great deal of respect for
the opinions that are on the editorial
page of the Wall Street Journal.

The article goes on to say:

Vietnamese exporters have competed with
U.S. catfish farmers from the Mississippi
delta since the 1990s. Trouble began in 2002,
when Mississippi Republican Thad Cochran
and other southern lawmakers barred for-
eigners from calling their product ‘‘catfish”
because technically it’s pangasius, also
called basa or swai, an Asian cousin with
similar taste, texture and whiskers. This
didn’t stop Americans from buying the tasty,
cheaper imports, and neither did a round of
spurious antidumping tariffs imposed on the
Vietnamese fish in 2003.

So Mr. Cochran went further, using the
2008 farm bill to transfer oversight of catfish
to the Department of Agriculture from the
Food and Drug Administration, even though
the meat and poultry experts at the USDA
regulate no other fish. This required
classifying pangasius as catfish after all, and
claiming that there was a public-health risk
where none existed. The true motive was to
impose high new compliance costs on Viet-
namese exporters, who might then be priced
out of the U.S. market.

The Government Accountability Office has
slammed the new inspection regime 10 times,
estimating its cost at $30 million to start
and $14 million annually to operate, as com-
pared with $700,000 a year for the original
program. Repeal would ‘‘save taxpayers mil-
lions of dollars annually without affecting
the safety of catfish intended for human con-
sumption,” says the GAO. It would also let
Americans keep buying the fish they prefer,
while eliminating the likelihood that Viet-
nam and others will sue at the World Trade
Organization and retaliate against U.S. ex-
ports of beef, soybeans, and other products.

Yet multiple bipartisan efforts at repeal
have failed, so the wasteful program took ef-
fect in March, beginning an 18-month phase-
in period. Exporters in Vietnam are already
feeling the squeeze and our sources say that
Vietnam’s top leader planned to raise the
issue with Mr. Obama in Hanoi.

The good news is that more than 30 Sen-
ators from both parties introduced a meas-
ure Monday to repeal the program in a
straight up-or-down vote under the Congres-
sional Review Act. That may be easier than
attaching it to larger bills, as in the past,
that Mr. Cochran and his allies could block.
A vote could come before Mr. Obama leaves
Asia. Repeal would boost U.S. credibility in
a region that needs trade leadership.

It is pretty clear that we have the
highest regard for the Government Ac-
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countability Office. Now, sometimes
we don’t always agree, but this is why
10 times the Government Account-
ability Office has found this program
duplicative and a waste of tax dollars.
This is why the Citizens Against Gov-
ernment Waste, the Taxpayers for
Common Sense, the National Tax-
payers Union, Heritage Foundation,
FreedomWorks, and the Center for In-
dividual Freedom—Iliterally every
watchdog organization in this town
and in America—support this resolu-
tion.

The disapproval resolution is the
means to stop this wasteful rule be-
cause all efforts to work within the
normal procedures have been blocked.
Whether it be the farm bill or TPA, ef-
forts for the Senate to debate this issue
have been shut off. The sole time the
Senate voted on this program, it voted
overwhelmingly to eliminate the pro-
gram.

I think at least on this side of the
aisle there is an organization we are
pretty respectful of, and it is the Herit-
age Foundation.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD a
statement from Heritage Action for
America, which weighs in regularly, as
we know, on this issue.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From Heritage Action for America, May 24,
2016]
“YES”’ ON CRA TO BLOCK THE CATFISH
PROGRAM (S.J. RES. 28)
(By Dan Holler)

On Tuesday, the Senate is expected to vote
on S.J. Res. 28, a resolution offered by Sen.
John McCain under the Congressional Re-
view Act (CRA) that would block the U.S.
Department of Agriculture’s (USDA’s) cat-
fish inspection rule.

For over a century, the Food and Drug Ad-
ministration (FDA) has been responsible for
inspecting and regulating the nation’s food
supply, including both domestic and im-
ported seafood. That was, however, until the
2008 Farm Bill carved out catfish to instead
be regulated by the USDA. As a result, facili-
ties that process seafood will now have to
comply with both USDA (for catfish) and
FDA (for all other seafood) regulations.
These overlapping, duplicative, and possibly
conflicting regulatory regimes will cost tax-
payers an unnecessary $140 million.

There is no policy justification for carving
out catfish from the broader seafood regu-
latory structure. To wit, the Government
Accountability Office (GAO), a non-partisan
group generally reserved and measured in its
conclusions, entitled its report on the pro-
gram: ‘‘Responsibility for Inspecting Catfish
Should Not Be Assigned to USDA.”” GAO has
elsewhere concluded (as part of it’s ‘““High
Risk” of waste series) that the catfish pro-
gram results in duplication and wasted
spending while in no way enhancing food
safety.

The duplicative regulatory requirements
also have trade implications, as foreign ex-
porters selling catfish would also have to
abide by both the FDA and USDA’s regu-
latory structures, and specifically would re-
quire imports alone to abide by a new
“‘equivalency” test that would effectively
block out foreign catfish for years. This
could harm consumers by limiting competi-
tion and choice in the catfish market. In
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fact, this appears to be precisely the motiva-
tion: To use a non-tariff trade barrier to bur-
den foreign competitors in an attempt to
help domestic providers corner the market.
As the New York Times reported, Vietnam
has taken particular offense to the new rule,
and rightly so:

‘““Vietnam, a large exporter of catfish and
one of the nations in the trade talks, says it
is nothing more than a trade barrier in dis-
guise.

‘And it’s not even a good disguise; it’s
clearly a thinly veiled attempt designed to
keep out fish from countries like Vietnam,’
said Le Chi Dzung, who heads the economics
section at the Vietnamese Embassy in Wash-
ington.”

While this $140 million program may ap-
pear small relative to the overall budget pic-
ture, it nevertheless looms large as a poster
child of government cronyism, with special
interests benefiting at the expense of every-
one else. It is difficult to state it better than
former FDA seafood inspection chief, Bryon
Truglio, who stated:

“‘[A] group of lobbyists and a trade associa-
tion representing elements of the American
catfish producers . .. has bullied Congress
into moving catfish regulation to the USDA,
making it harder for their foreign competi-
tors to enter the US market. This move is a
win for US catfish producers, but ultimately,
a loss for American taxpayers and con-
sumers.”’

Fortunately, Congress may actually have
the chance to block the catfish rule this
year. The Obama Administration acknowl-
edges the duplication inherent in the USDA’s
catfish inspection program, and proposed
eliminating it in a recent budget. Despite
having advanced the rule—apparently agree-
ing (for once) it must abide by clear congres-
sional statute and intent—Obama Adminis-
tration opposes the rule. By sending the
President this CRA for him to sign, Congress
will allow this duplicative and wasteful cat-
fish inspection rule to be blocked consistent
with the rule of law.

Heritage Action supports S.J. Res. 28 and
will include it as a key vote on our legisla-
tive scorecard.

Mr. McCAIN. Mr. President, quoting
from the statement of Heritage Action
for America, they say:

There is no policy justification for carving
out catfish from the broader seafood regu-
latory structure.

The statement goes on to say:

While this $140 million program may ap-
pear small relative to the overall budget pic-
ture, it nevertheless looms large as a poster
child of government cronyism, with special
interests benefiting at the expense of every-
one else. It is difficult to state it better than
former FDA seafood inspection chief Bryon
Truglio, who stated: ‘‘[A] group of lobbyists
and a trade association representing ele-
ments of the American catfish producers . . .
has bullied Congress into moving catfish reg-
ulation to the USDA, making it harder for
their foreign competitors to enter the U.S.
market. This move is a win for U.S. catfish
producers, but ultimately, a loss for Amer-
ican taxpayers and consumers.”

Fortunately, Congress may actually have
the chance to block the catfish rule this
year. The Obama administration acknowl-
edges the duplication inherent in the USDA’s
catfish inspection program, and proposed
eliminating it in a recent budget. By sending
the President this CRA for him to sign, Con-
gress will allow this duplicative and wasteful
catfish inspection rule to be blocked con-
sistent with the rule of law.

That is from the Heritage Founda-
tion.
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Now, this is FreedomWorks:

As one of our over 5.7 million
FreedomWorks activists nationwide, I urge
you to contact your Senators and ask them
to vote YES on S.J. Res. 28, a resolution that
would repeal the U.S. Department of Agri-
culture’s catfish inspection rule.

The FreedomWorks statement goes
on to say:

The program was developed to assess the
risks associated with catfish consumption.

And it goes on as to how they want it
overruled.

Also, I have a statement from the
Taxpayers Protection Union, the Cam-
paign for Liberty, the Center for Indi-
vidual Freedom, Independent Women’s
Forum, the National Taxpayers Union,
R Street Institute, Taxpayers for Com-
mon Sense, and the list goes on and on.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD a
letter to Senator AYOTTE which is
signed by David Williams, president,
Taxpayers Protection Alliance; Norm
Singleton, president, Campaign For
Liberty; Jeff Mazzella, president, Cen-
ter for Individual Freedom; Tom
Schatz, president, Council for Citizens
Against Government Waste; Sabrina
Schaffer, executive director, Inde-
pendent Women’s Forum; Heather R.
Higgins, president and CEO, Inde-
pendent Women’s Voice; Brandon Ar-
nold, executive vice president, Na-
tional Taxpayers Union; Andrew
Moylan, executive director, R Street
Institute; Karen Xerrigan, president
and CEO, Small Business & Entrepre-
neurship Council; and Steve Ellis, vice
president, Taxpayers for Common
Sense.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

MAY 23, 2016.
Hon. KELLY AYOTTE,
Russell Senate Office Building,
Washington, DC.

DEAR SENATOR AYOTTE, As organizations
that represent millions of taxpayers across
the country, we write to support your efforts
to repeal the United States Department of
Agriculture (USDA) catfish inspection pro-
gram. We are pleased to see you and your co-
sponsors, Sens. John McCain (R-Ariz.) and
Jeanne Shaheen (D-N.H.), using the Congres-
sional Review Act to repeal one of the most
demonstrably wasteful and duplicative pro-
grams ever enacted.

The unnecessary and duplicative bureauc-
racy created by this program has now been
targeted by the Government Accountability
Office (GAO) a record ten times: February
2011, March 2011, May 2012, February 2013,
April 2013, April 2014, December 2014, Feb-
ruary 2015, April 2015, and April 2016.

The USDA spent $19.9 million to develop
and study the catfish inspection program,
then told GAO it would cost the federal gov-
ernment an additional ‘‘$14 million annu-
ally” to run the program. This after GAO
found the Food and Drug Administration
(FDA) currently spends ‘‘less than $700,000
annually to inspect catfish.”” If the cost of
other, similar regulatory programs is any
guide, the USDA program will cost far more
than the estimated $14 million.

The GAO also notes that it not only wastes
taxpayer dollars and duplicates work already
being done by the FDA, it actually weakens,
rather than strengthens, our food safety sys-
tems:
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‘. . . the agency’s proposed catfish inspec-
tion program further fragments the federal
oversight system for food safety without
demonstrating that there is a problem with
catfish or a need for a new federal program.”

Eliminating wasteful federal spending and
burdensome regulation is a very difficult
task, especially when proceeding one pro-
gram at a time. But the value to taxpayers
of doing so is undeniable. Thus, as you gath-
er support for S.J. Res 28, please know we
strongly support this effort to close the book
on this now infamous and embarrassing ex-
ample of government waste.

The USDA catfish work is an embarrassing
waste of tax dollars and so overtly duplica-
tive a program it belongs in the annals of
Washington waste history.

Sincerely,

David Williams, President, Taxpayers Pro-
tection Alliance; Norm Singleton, President,
Campaign for Liberty; Jeff Mazzella, Presi-
dent, Center for Individual Freedom; Tom
Schatz, President, Council for Citizens
Against Government Waste; Sabrina Schaf-
fer, Executive Director, Independent Wom-
en’s Forum; Heather R. Higgins, President &
CEO, Independent Women’s Voice; Brandon
Arnold, Executive Vice President, National
Taxpayers Union; Andrew Moylan, Executive
Director & Senior Fellow, R Street Institute;
Karen Kerrigan, President & CEO, Small
Business & Entrepreneurship Council; Steve
Ellis, Vice President, Taxpayers for Common
Sense.

Mr. McCAIN. In other words, literally
every watchdog organization has sup-
ported what we are trying to do here.

Here is one from the National Retail
Federation. Mr. President, I ask unani-
mous consent that this letter be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

MAY 23, 2016.
Hon. MITCH MCCONNELL,
Majority Leader, U.S. Senate,
Washington, DC.
Hon. HARRY REID
Minority Leader, U.S. Senate,
Washington, DC.

DEAR SENATORS MCCONNELL AND REID: We
understand the Senate may soon consider a
resolution of disapproval of the United
States Department of Agriculture (“USDA”)
catfish inspection program. We support this
resolution and write to explain the negative
impacts this program will have if fully im-
plemented by the USDA Food Safety and In-
spection Service (‘““FSIS”).

The USDA program was created in 2008 and
shifts food safety regulatory authority over
certain domestic and imported seafood from
the Food and Drug Administration (‘“FDA”’)
to FSIS. The program applies to imported
pangasius, a mild white fish that is today
the sixth most popular seafood item in the
United States. FSIS issued a final rule in De-
cember 2015, and a resolution of disapproval
was filed in the Senate soon thereafter.

The USDA program is of great concern to
our member companies. The shift of food
safety oversight from FDA to FSIS for this
specific product establishes a nontariff trade
barrier against imported pangasius. Export-
ing countries will have to obtain an ‘‘equiva-
lency’”’ determination from FSIS if they wish
to preserve their producers’ ability to ex-
port to the United States. Because the FSIS
equivalency process routinely takes five
years and sometimes over a decade to com-
plete, this will create for those producers an
insurmountable barrier to the U.S. market.

Thus in a single stroke more than a fifth of
the ‘‘value white fish’ supply in the United
States—about 250 million pounds a year—


bjneal
Text Box
 CORRECTION

May 25, 2016 Congressional Record
Correction To Page 3086
On page S3086, May 24, 2016, in the middle of the third column, the following language appears: . . . Business & Entrepreneurship Council; Steve Ellis, Vice President, Taxpayers for Common Sense. In other words, literally every watchdog organization has supported what we are trying to do here.

The online Record has been corrected to read: . . . Business & Entrepreneurship Council; Steve Ellis, Vice President, Taxpayers for Common Sense. Mr. McCAIN. In other words, literally every watchdog organization has supported what we are trying to do here.


May 24, 2016

will disappear. This reduction in supply will
cause a dramatic increase in prices for our
companies and our customers who rely on an
affordable product for fish sticks in the
freezer aisle and popular fish and chips menu
items in restaurants. In addition, we are
aware of persistent calls for expansion of the
program to even more popular tilapia and
shrimp. Such calls suggest that the existing
USDA program is just the beginning.

Nor is the program justified on a food safe-
ty basis. USDA concedes that not a single
case of Salmonella has been attributed to
pangasius (or, for that matter, to domestic
catfish) since establishment of the current
FDA seafood regulatory approach in 1998.
The Government Accountability Office has
concluded that the USDA program will harm
Federal food safety oversight by fracturing
seafood regulation between two different
regulatory agencies. For that and other rea-
sons, GAO on ten different occasions has
identified the program as a waste of tens of
millions of taxpayer dollars and has urged
the Congress to eliminate it.

The United States must have a rigorous,
effective food safety system. That system,
however, should not prevent retailers and
restaurants from sourcing the seafood that
meets the demand of middle class American
families for affordable, accessible protein.
We urge you to support the resolution of dis-
approval of the USDA catfish inspection pro-
gram, under the Congressional Review Act.

Sincerely,
JENNIFER HATCHER,

Senior Vice President,
Food Marketing In-
stitute.

DAVID FRENCH,

Senior Vice President,
National Retail Fed-
eration.

JENNIFER SAFAVIAN,

Ezxecutive Vice Presi-
dent, Retail Industry
Leaders Association.

Mr. McCAIN. Mr. President, the Na-
tional Restaurant Association strongly
supports what we are trying to do, and
the list goes on and on.

I know there are my colleagues who
want to speak on this issue, but this is
more than a vote on catfish, I would
say to my colleagues. What this is all
about is government overriding the
taxpayers of America, which is why we
are seeing so many of these watchdog
organizations supporting what we are
trying to do.

Some of us, including this Member,
have been surprised—been surprised by
the American people’s votes recently
for both parties, both for Mr. Trump,
who has never stood for public office
before and has based his campaign, to a
large degree, on campaigning against
Washington, DC, and those of us who
serve here, and of course on the other
side is Senator SANDERS, a Member of
this body, but clearly one who is run-
ning his campaign against the status
quo. So we have been surprised to see
this uprising of the American voter,
and I don’t believe there is a Member of
this body on either side of the aisle
who would have predicted 6 months ago
that we would be where we are today.

This kind of program is exactly what
our hard-working citizenry who work
hard and pay their taxes—they don’t
get it. They don’t get it, when the GAO
10 times—10 times—said that this pro-
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gram is wasteful and duplicative, and
tens of millions of dollars are being
wasted on behalf of one industry, and
that is the catfish industry—and it has
been done by powerful appropriators,
powerful members of the Appropria-
tions Committee. There was never a de-
bate. There was never a bill before this
body. There was never amendments
proposed. It was put in a large omnibus
appropriations bill and kept there.

So sometimes we wonder why the
American people have had it, why they
are fed up. This is the best example I
can come up with recently, $30 million
per year being wasted on a duplica-
tive—10 times—10 times that the GAO
has said it is not only unneeded but un-
necessary: a special catfish office, $14
million a year.

I don’t know how many low-income
taxpayers make $14 million, but I know
this; that when I go back to Arizona
and tell my constituents that we have
a program GAO 10 times has said is to-
tally unnecessary and duplicative and
the government is spending $14 million
of their tax dollars on it, they don’t get
it. They don’t get it.

Then, after they don’t get it for a
while, they say: We have had it. They
say: We have had it. We have had it
with programs that nobody ever de-
bated, nobody ever discussed. There
was never a vote. It has been in exist-
ence since 2012, but it began in 2002.

So this is why Americans are fed up.
This is why our hard-working citizenry
does not understand why we would ever
have such a program that wastes $12
million per year and, I believe, was $30
million to set up. That is chickenfeed
to us. It is in the margins. To them, it
is something. It means, to them, that
we are not taking care of them. It
means we are taking care of a powerful
interest called the catfish industry,
which happens to be in a number of
Southern States.

There was a large number of Repub-
lican votes against this proposal—as I
recall, a majority of Republican votes,
Republicans who say: We are watch-
dogs of the Treasury. We don’t waste
money the way the Democrats do. But
on the resolution just taken, if it had
been only up to Republican Members,
we wouldn’t be debating this right now.
Isn’t that a little embarrassing? Isn’t
that a little embarrassing that a ma-
jority of Members on this side would
not even vote to at least debate this?

All T can say is I have been fighting
this issue for about 12 or 13 years. We
finally now have a chance to get rid of
it. Does it make the debt and the def-
icit any less? Is it a huge undertaking
that somehow is going to save the tax-
payers billions of dollars? I will tell
you what. If we keep this program in,
with a majority vote of the United
States Senate, I tell my colleagues on
this side of the aisle: Just don’t go
back and say you are a fiscal conserv-
ative. Say you take care of the fat cat-
fish industry. Maybe some people like
that. But don’t go back and call your-
self a fiscal conservative.
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I know others want to speak. They
are going to raise problems; that there
could be contamination, there could be
all these kinds of things, that it is the
end of Western civilization as we know
it, it is going to be worse than Ebola;
that it means we don’t trust the Food
and Drug Administration, the people
who are supposed to be inspecting all
seafood—and if that is true of catfish,
don’t we have to worry about all the
other seafood that the Food and Drug
Administration inspects? Of course
not.

So we are going to hear that it is the
end of Western civilization, that there
has been some pollution detected, et
cetera. All we have to do is have the
Food and Drug Administration do their
job and inspect all seafood, just as they
do today, including catfish. We don’t
have to have a new $30 million bureauc-
racy set up at a cost of $14 million per
year.

I have a lot more to say, but the hour
grows late. I just hope we will show the
American taxpayer that we are at least
willing, in a small way, to eliminate
some government duplication and
waste. I say that there is a lot of sym-
bolic aspects of this vote that far ex-
ceed $14 million per year. It is now
going to be a vote on how we do busi-
ness in the United States Senate. If we
don’t succeed in eliminating this pro-
gram, I then think we would be embar-
rassed.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. FLAKE. Mr. President, I ask
unanimous consent to speak as in
morning business and have my time
charged for the proponents of the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FLAKE. Mr. President, I agree
completely with my fellow Senator
from Arizona on this catfish issue. We
have a lot of fiscal challenges ahead. If
we hope to tackle the immense fiscal
challenges ahead, we have to vote right
on issues like this. Where there is du-
plication and waste going on, we have
to tackle it. So I commend those who
are sponsoring this initiative.

TRIBUTE TO MATTHEW SPECHT

Mr. President, I rise to recognize
Matthew Specht as the longest serving
member of my staff. He has dedicated
the past 15 years of his life in service to
the people of Arizona.

In that time, Matt has established
himself as both a top-tier political
strategist and one of my most trusted
advisers. He has done so without fan-
fare and without self-promotion. That
kind of modesty is refreshing in this
line of work. So I obviously had to
write this speech about him without
telling him about it.

I first met Matt back in the year
2000, when he volunteered for my first
campaign. Now, at that time, the main
area of advertising for us was the 4-by-
8 big signs that we put by the side of
the road. Trying to get them to stay by
the side of the road was difficult. Ari-
zona is dry, the ground is hard, and we
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had to get big post pounders and pound
big stakes, big posts in the ground.
Matt was out there with the post
pounder, lifted a little too high over
the post, and it came down on his head,
creating a large wound that bled pro-
fusely. Another campaign staffer ran
over to help him and immediately
fainted at the sight of blood. So there
we had two campaign workers on the
side of the road. It looked like a crime
scene, when it was just a campaign ac-
tivity, but Matt gratefully recovered—
a few stitches and he was back on the
job.

After helping me win that race, Matt
came to Washington as my first legis-
lative correspondent and systems ad-
ministrator. Now, if you want to test
someone under pressure, put them in
charge of troubleshooting BlackBerrys
in the early time of BlackBerrys. It
was a tough thing, but Matt handled it
like a pro. To his relief and our great
benefit, he was soon promoted to press
secretary.

It was in communications that Matt
really came into his own. In the early
days of the fight against congressional
earmarks, Matt’s foresight and cre-
ativity played a big role in raising
awareness in the media. You can thank
or blame Matt for many of the gut-
wrenching bad puns that were part of
my ‘‘Egregious Earmark of the Week”
series. Of course, I claim all the good
puns as mine and all the bad ones were
his, but he knows that is not the case.

Let me just say, as a press secretary,
if you can handle doing a segment on
the “Daily Show,” you can handle just
about anything, and Matt did it well.

He would eventually rise to the top
of my staff, serving as chief of staff
during my final years in the House and
through my election to the Senate.

When I took this seat in the Senate,
Matt—who never intended to stay in
Washington for more than a couple
years—returned home to Arizona after
10 years in Washington.

Being director of my State office in
Arizona is no easy task. There are
countless veterans issues, loads of im-
migration casework, endless border
issues, and a myriad of public lands
disputes, but Matt has handled it all in
stride.

Truly a man of few words, Matt has
long been a steady and calming leader
on my staff. He is well known on my
staff for his amagzing quick wit as well.
His pranks have become the stuff of
legend among my staff. Fortunately,
for Matt, none of the pranks are appro-
priate to detail in a setting like this.
Suffice it to say that birthdays in my
office are celebrated with a mixture of
fear and trepidation.

Matt is truly a staffer’s staffer, it
goes without saying, but his calm,
steady leadership, his wealth of knowl-
edge, his informed, dispassionate ad-
vice, and his sense of humor will be
dearly missed as he moves to the pri-
vate sector.

The only consolation with Matt leav-
ing is that he will have more time to
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spend with his beloved cats. He is a
proud cat guy, something I will never
understand. I am glad I will still be
able to call on Matt for his wise coun-
sel.

Thank you, Matt, for your 15 years of
honorable service. You will be missed.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

Mr. WICKER. Mr. President, I rise in
opposition to S.J. Res. 28, and I have to
comment on a number of allegations
made by my friend from Arizona and
by other people who support the resolu-
tion.

I have in my hand a statement from
the Budget Committee that is required
for resolutions of this sort.

Mr. President, I ask unanimous con-
sent that this statement be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

FROM BUDGET COMMITTEE: CONGRESSIONAL
REVIEW ACT ON MANDATORY SILURIFORMES
(CATFISH) INSPECTION
S.J. Res. 28, A joint resolution providing

for congressional disapproval under chapter 8

of title 5, United States Code, of the rule

submitted by the Secretary of Agriculture
relating to inspection of fish of the order

Siluriformes (Senator McCain).

The Republican staff of the Senate Budget
Committee concludes that S.J. Res. 28 (Sen-
ator John McCain, R-AZ), a joint resolution
providing for congressional disapproval of a
rule submitted by the Department of Agri-
culture relating to mandatory Siluriformes
(catfish) inspection, is not subject to a budg-
etary point of order.

S.J. Res. 28 disapproves of the rule sub-
mitted by the Department of Agriculture on
‘“Mandatory Inspection of Fish of the Order
Siluriformes and Products Derived From
Such Fish” that was published in the Fed-
eral Register on December 2, 2015. The rule
implements Siluriformes inspection under
the jurisdiction of the Agriculture Depart-
ment’s Food Safety and Inspection Service
(FSIS). Enactment of the resolution means
such rule shall have no force or effect and
may not be reissued in substantially the
same form.

This memo is for informational purposes
only. The Congressional Review Act, which
provides for expedited consideration of a res-
olution of disapproval in the Senate, waives
all points of order against such a resolution,
which includes any potential budget points
of order (5 U.S.C. 802(d)(1)).

POINTS OF ORDER

Under the Congressional Review Act, budg-
et points of order are waived against resolu-
tions of disapproval. Based on staff analysis
of the direct spending estimate provided by
the Congressional Budget Office (CBO), S.J.
Res. 28 would not trigger any budget points
of order. A revenue estimate is not available
at this time.

COST

CBO has determined that S.J. Res. 28
would not have any impact on direct spend-
ing, but has not produced a complete esti-
mate of the budgetary effects of this resolu-
tion at this time.

PROCEDURAL STATUS

The Senate is expected to consider S.J.
Res. 28 this week, possibly as early as Tues-
day, May 24, 2016.

Mr. WICKER. From the Budget Com-
mittee, with regard to S.J. Res. 28, we
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get down to the place where it says
“COST,” and it says that ‘“‘CBO has de-
termined that S.J. Res. 28 would not
have any impact on direct spending.

So I would submit to my colleagues
that they can say as many times as
they want to, they can say until they
are blue in the face that this program
at USDA is costly and we are saving
money, but it doesn’t square with the
information we have from the Budget
Committee, quoting CBO that says you
don’t save any money by passing S.J.
Res. 28. There may be other reasons,
but certainly it doesn’t save money,
according to the Budget Committee in-
formation, which I have now entered
into the RECORD.

Why do we inspect catfish at all? We
inspect it for the consumer. We want to
make sure that at restaurants, in gro-
cery stores, and in our homes, we are
not consuming contaminated and adul-
terated product. Every bit of domesti-
cally raised, American farm-raised cat-
fish is inspected by USDA. It is in-
spected just as other farm-raised meats
are inspected by the USDA.

Until this new procedure went into
effect in April, FDA inspected im-
ported catfish. So you had the strange
situation of 100 percent of farm-raised
American catfish being inspected by
USDA, but our foreign competitors—
Vietnam sending in catfish and FDA
inspecting only 2 percent of that. Only
2 percent of imported Vietnamese cat-
fish was inspected by the U.S. Govern-
ment until this new inspection proce-
dure went into effect April 15. Since it
has gone into effect, 100 percent of im-
ported catfish has been inspected, just
like 100 percent of American-raised
catfish. Isn’t that fair? If we are going
to inspect all American-produced cat-
fish, isn’t it fair to inspect our com-
petitors’?

What has USDA found? This is what
my colleagues seem to be missing. In
the short time USDA has been inspect-
ing 100 percent of Vietnamese catfish,
they have found contaminated sub-
stances that would have been con-
sumed by Americans at restaurants
and in homes, catfish purchased in su-
permarkets. On May 12, USDA found
crystal violet. Crystal violet causes
bladder cancer. Because USDA in-
spected the catfish coming in from
Vietnam, American consumers were
protected from this cancer-causing sub-
stance. I think we ought to be grateful
for the new law because it protected us
from crystal violet, which causes blad-
der cancer.

A week later, on May 19, the USDA—
once again inspecting, as they have
been required to do under the last two
farm bills—found malachite green in
Vietnamese catfish. Malachite green
causes thyroid cancer, it causes liver
cancer, and it causes mammary gland
cancer.

I would say to my colleagues who are
so pleased we might go back to the old
regime, shouldn’t we be proud of USDA
for protecting Americans from cancer-
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causing substances—bladder cancer,
thyroid cancer, liver cancer, mammary
gland cancer? I take this seriously. I
think Americans take this seriously.

Since we find that this Vietnamese
catfish comes in in contaminated form,
aren’t we glad we are inspecting more
than 2 percent of it? No one contends
that I am wrong on this. FDA only in-
spected 2 percent. Now we are inspect-
ing the vast majority, if not all of it.

Again, my friends can say this is a
duplicative program, but it simply is
not a duplicative program. FDA for-
merly did the inspections. They ceased
inspecting at the end of February of
this year and USDA took it over. That
is not duplicative. According to the
last two farm bills, FDA quit; USDA
picked it up. Where is the duplication
there?

We are told that the rule is a viola-
tion of trade policy, a WTO violation.
In fact, USDA has pointed out that
equivalent standards are applied both
to imported and domestic fish. There is
no different treatment. If we are going
to look at all American catfish, we
need to look at all Vietnamese catfish.
For the life of me, I cannot understand
why we would want to do otherwise,
particularly when you have crystal vio-
let and malachite green coming in.

Also, my friends on the other side of
this issue say over and over again that
this is costly. As a matter of fact,
USDA—which will implement the pro-
gram, is prepared to implement the
program—says it will cost $1.1 million
annually to implement this new inspec-
tion program. That is a reasonable
amount, and it is far different from the
figures that other agencies that are not
going to actually be doing this are
talking about. USDA is going to do it,
and they said we can do it for $1.1 mil-
lion a year. That is not costly.

Once again, I would go back to what
the Budget Committee said. There are
no savings. There is no difference in di-
rect spending if we pass this rule or
not. But there is a great deal of protec-
tion from not only crystal violet, not
only from malachite, but from
enrofloxacin and fluoroquinolone. A
2009 draft version of the catfish inspec-
tion rule said the rule would yield ‘“‘a
reduction of roughly 175,000 lifetime
cancers.” They are talking about sav-
ing Americans from contracting can-
cer, to the tune of 175,000 Americans, a
reduction of 91.8 million exposures to
antimicrobials and 23.2 million heavy
metal exposures. So we are not talking
about something theoretical. We are
not talking about something that has
to do with trade or good government.
We are talking about adulterated, con-
taminated catfish coming in and
threatening the consuming public.

Now that we have an inspection pro-
cedure that is working, we are told
that somehow it is good government to
g0 back to the old way of only looking
at 2 percent of this suspect product
coming in. I would hope that, upon re-
flection, my colleagues would conclude
that the farm bill was right in 2008,
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that the farm bill was right in 2012, and
that the Ag Department was correct to
follow the congressional dictates.

This is not an example of an agency—
as we have seen so many times in the
Obama administration, this is not an
example of the agency coming up with
something they would like to do. They
were following a House and Senate di-
rective based on legislation passed
here, passed down at the other end of
the building, and signed by the Presi-
dent on two occasions. This is not
USDA overreach; this is USDA doing
what has been required under law.

Let’s prevent cancer-causing sub-
stances from coming into the United
States, let’s vote no on this rule, and
let’s keep this new program, which is
already working to protect the con-
suming public from very harsh chemi-
cals that cause cancer.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

If no one yields time, the time will be
charged equally to each side.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Ms. AYOTTE. Mr. President, I rise
today in support of what, frankly, is an
egregious example of why folks get
very frustrated with Washington and
what happens here; that is, what has
been described as one of Washington’s
most wasteful programs—the duplica-
tive USDA catfish inspection program,
which was slipped in the farm bill in
2008.

All other fish species are inspected
not by USDA but are inspected in this
country by the FDA. Yet, added to the
2008 farm bill was a provision to create
a special office within the USDA for
the one species of catfish. We know
they are bottom dwellers, but this was
something that was done to protect do-
mestic catfish producers, and it was
something that is wasting taxpayer
dollars.

There have been 10 GAO reports, each
finding that this inspection regime—
set up especially for catfish but no
other species—is duplicative and is a
waste of taxpayer dollars.

The good-government groups, such as
Citizens Against Government Waste,
Taxpayers for Common Sense, the Na-
tional Taxpayers Union, and many of
the other groups that my colleague
Senator McCAIN cited on the floor that
are supporting the resolution to dis-
approve this duplicative rule, have
called this program one of the most de-
monstrably wasteful and duplicative
programs ever created. Boy, in Wash-
ington, that says a lot, to call some-
thing one of the most demonstrably
wasteful and duplicative programs ever
created. These groups have written
that the GAO also notes that it not
only wastes taxpayer dollars and dupli-
cates work already done by the FDA,
but it actually weakens rather than
strengthens our food safety systems.

The agency’s proposed catfish inspec-
tion program further fragments Fed-
eral oversight over our system for food
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safety without demonstrating that
there is a problem with catfish or a
need for a new Federal program.

With all respect, I heard my col-
league from Mississippi on the floor
citing the most recent findings by the
newly stood up USDA office for the in-
spection of catfish talking about harm-
ful contaminants in catfish that the
USDA intercepted. There are some
facts that are conveniently missing
from this argument. First of all, when
the FDA was inspecting catfish—like
they inspect all other fish in the coun-
try—at times, they were also able to
intercept contaminants found not only
in catfish but in other fish species. So
the notion that the FDA couldn’t find
these very same contaminants—well,
guess what, folks, they did, just as they
do every day when they are looking at
ensuring that all of our fish species are
appropriate for our public health and
for us to consume.

One of the interesting things about it
is that not only would the FDA find
this in the catfish coming from over-
seas, but they have actually inter-
cepted contaminants in the domestic
catfish supply at times as well. I think
that is important for people to under-
stand.

This notion that somehow we need to
set up a special program within the
USDA for just catfish because that is
the only way we can find contaminants
and protect the public health—appar-
ently the FDA is able to do it for every
other fish species, was able to do it be-
fore 2008, and yet we now have a sepa-
rate office for the catfish, and the GAO
found that it cost us nearly $20 million
extra to set up this special office to in-
spect catfish for the one species.

In fact, my colleague from Mis-
sissippi serves on the Budget Com-
mittee, as I do, and he mentioned on
the floor the fact that the CBO said
that there will not be additional spend-
ing on this program. One thing that is
important for people to understand—
and those of us who serve on the Budg-
et Committee understand this—is that
the Budget Committee said that there
is no additional mandatory spending.
That means mandatory spending that
has already been set aside in the budg-
et. We separate spending in the Federal
Government—mandatory versus discre-
tionary spending. Guess what? Yes,
there isn’t mandatory spending on this,
but, conveniently, what has been left
out is that there is absolutely discre-
tionary spending on this program.

In fact, GAO has found that it not
only cost $20 million to set up this new
inspection regime, but they have esti-
mated that it costs $14 million a year
in discretionary spending to run this
new inspection regime for catfish.

I just want to make sure that people
understand, for the record, that this
budget opinion that is being cited is
really meaningless because it is saying
there is no mandatory spending. Well,
guess what? I could come to the floor
on almost any kind of domestic spend-
ing, whether it is on an issue of DOD,
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a weapons system, or anything we are
talking about here, and tell you that
there is no mandatory spending on
this, and the Budget Committee would
issue the same opinion.

What really matters is this: Are we
spending any taxpayer dollars? The an-
swer at the end of the day is abso-
lutely, because the dollars that go to
the USDA or the FDA are actually dis-
cretionary spending.

I hope my colleagues who are listen-
ing to this understand that this budget
opinion really means nothing. We are
still spending taxpayer dollars that
matter to you and me, and we could
spend these millions of dollars much
more effectively elsewhere than on a
duplicative program for catfish.

In fact, former FDA Safety Chief
David Acheson commented that this
duplicative program is ‘‘everything
that’s wrong about the food-safety sys-
tem. . . . It’s food politics. It’s not pub-
lic health.” For all the claims that
have been made on this floor about
somehow needing to set up a separate
inspection regime for catfish, the
USDA itself said: ‘“The true effective-
ness of FSIS inspection for reducing
catfish-associated human illnesses is
unknown.”” This is the USDA itself:
“unknown.” ‘“‘Also, the rate at which
FSIS inspection will achieve its ulti-
mate reductions is unknown. .
There is substantial uncertainty re-
garding the actual effectiveness of an
FSIS”’—meaning the USDA inspection
regime—‘‘catfish inspection program.”’

That is not very promising. We al-
ready had an inspection regime in
place, as we do for every other fish spe-
cies under the FDA, and that costs us
roughly $700,000 a year, according to
the GAO reports, and now, under what
we have done with the duplicative in-
spection regime with the USDA, it
costs roughly $20 million to build a new
inspection regime with new infrastruc-
ture in a different agency, and then
roughly $14 million, according to the
GAO. We just asked them again if they
could confirm the numbers that are
being cited of it only costing $1.5 mil-
lion. No, they can’t confirm those num-
bers. There were 10 GAO reports defin-
ing duplicative and wasteful spending,
yet here we are.

I was really shocked by the vote on
the Senate floor. I was very shocked
that my colleagues would have 10 GAO
reports in front of them that say this is
a duplicative and wasteful program,
and we already have every other fish
species inspected by the FDA. Yet we
are going to set up a separate office for
catfish. Almost every good government
group that focuses on addressing
wasteful spending in Washington has
called this duplicative program egre-
gious and really cited this as an exam-
ple of what is wrong when we are wor-
ried about taxpayer dollars and what
happens in Washington.

I hope, as I look at the votes on the
Senate floor, that as we proceed to this
measure, my colleagues will look at
these GAO reports, listen to these good
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government organizations that have
basically said that this program is
really a waste of taxpayer dollars, and
that they will support the resolution to
disapprove this duplicative inspection
program.

Before 2008, the FDA was inspecting
catfish, and they were doing their job
just like they do with every other fish
species. They can continue to do that
rather than have an entire separate
program just to inspect one fish species
under the USDA. By the way, the focus
of the USDA is actually on meat and
poultry. They don’t regulate any other
fish. They don’t have fish experts like
the FDA, and that is one of the reasons
it costs so much more to set up this
new program.

There is a lot of talk about why peo-
ple are frustrated with Washington;
right? They are very frustrated. They
want to make sure their taxpayer dol-
lars are spent wisely. My constituents
complain to me about wasteful spend-
ing and duplicative programs. Yet here
we have such an obvious example. As I
look at what we have pending on the
Senate floor—if we don’t pass this reso-
lution of disapproval for this duplica-
tive program after so many groups
have said that they have looked at this
and concluded that it is wasteful and
duplicative—and 10 years of GAO re-
ports saying the same thing, that we
don’t need a separate inspection regime
for catfish, I don’t know how we are
ever going to address $19 trillion in
debt. I don’t know how we are ever
going to take on the big burning issues
that the American people want us to
address.

I know a lot of bad things have been
said about Congress. I personally think
we might be called bottom dwellers if
we don’t pass this legislation. I am
hoping that as we look at the duplica-
tive program of catfish inspections, we
will understand that one fish species
does not deserve a separate office just
to look at the catfish, that the FDA
can handle this inspection as it does
for every other fish species, that we
could save millions of taxpayer dollars
by doing this, and that we can let the
American people know that we get it
and we want to wisely spend their
money wisely, we want to eliminate
wasteful spending, we want to get our
fiscal house in order, and we want good
government. We don’t want protec-
tionist government that is just trying
to protect one industry, crony cap-
italism, and all the bad things. What
we want is common sense.

I hope my colleagues will join me. I
thank Senator MCcCAIN and Senator
SHAHEEN for their efforts in helping us
bring this important resolution for dis-
approval forward, and I hope we can
take a small step forward in this body
for good government, eliminating
wasteful spending, eliminating duplica-
tive programs, and tell the American
people: We are not bottom dwellers. We
really get it, and we want to make sure
we do the right thing by them.

I thank the Presiding Officer.
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The PRESIDING OFFICER. The Sen-

ator from New Jersey.
PUERTO RICO

Mr. MENENDEZ. Mr. President, I
rise to speak about the ongoing crisis
affecting the 3.5 million citizens who
call Puerto Rico their home and to
comment on the legislation that is
pending in the House of Representa-
tives.

We are facing a critical moment in
the history of Puerto Rico. The island
is sinking under a mountain of debt. I
said it before, but it bears repeating.
Just servicing the government’s $72 bil-
lion debt swallows 36 percent of all of
the island’s revenue. That means that
for every dollar Puerto Rico takes in,
they immediately send over one-third
to bondholders. This is not sustainable
for any government, especially one
that has been mired in a decade-long
recession. Congress is faced with an im-
mediate and serious choice. Indeed, the
decisions we make in the next month
will have profound consequences on the
people of Puerto Rico for over a gen-
eration, and the stakes are high. We
simply have to get it right.

I said from the beginning that any fix
needs to provide a clear path to re-
structuring with an oversight board
that represents the people of Puerto
Rico and their democratic rights. If we
truly want to help the economic situa-
tion on the island, we also need to pro-
vide parity for health care funds and
worker tax credits that all 3.5 million
American citizens living in Puerto
Rico have access to once they move to
the American mainland.

I must say I have been encouraged by
Speaker RYAN and Chairman BISHOP’s
acknowledgement that Congress needs
to act to prevent this fiscal crisis from
becoming a full-blown humanitarian
catastrophe, but, unfortunately, the
legislation that is being marked up to-
morrow falls far short on several
fronts. Instead of offering a clear path
to restructuring, the legislation cre-
ates a number of obstacles that could
derail the island’s attempt to achieve
sustainable debt payments. Most strik-
ingly, it requires a 5-to-2 supermajority
vote by the control board to access this
necessary restructuring authority—an
authority that Puerto Rico had years
ago and somehow—in the dark of night,
in some legislation several years ago—
was eliminated. Nobody seems to un-
derstand why. But it had the authority
to restructure its debt. Now, restruc-
turing its debt isn’t a bailout because
no one gives them money. They ulti-
mately have to restructure the debt
they have.

While most reasonable people agree
it is absolutely vital for Puerto Rico to
be able to restructure its debt, this au-
thority can be blocked by a simple mi-
nority on the board. That is right. A
simple minority on the board could
block the pathway to restructure.
Without the authority to restructure
its debt, this legislation does virtually
nothing to help Puerto Rico dig out of
the hole they are in.
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Exacerbating this concern is the
composition and scope of power en-
dowed to the control board. The fact
that the people of Puerto Rico will
have absolutely no say over who is ap-
pointed or what action they decide to
take is blatant neocolonialism. It is OK
to say to Puerto Ricans: Yes, please,
wear the uniform of the United States,
as they have done in World War II,
Korea, and Vietnam. If you went with
me to the Mall, you would see a dis-
proportionate number of names of
Puerto Ricans who gave their lives on
behalf of the United States. Recently,
the Speaker awarded the Congressional
Gold Medal to the Borinqueneers, the
656th Infantry Division, which was one
of the most decorated in U.S. military
history. Yes, it is OK. Please put on the
uniform of the United States and go
fight for your country. Die for Amer-
ica. But it is not OK for you to have a
voice in your future. It is not OK for
you to have self-governance.

If that control board—with no Puerto
Rican representation—uses its super-
powers under the bill as drafted and de-
cides to close more schools and hos-
pitals than have been closed, cut pen-
sions to the bone, sell Puerto Rico’s
natural assets without any say by the
elected representatives of the 3.5 mil-
lion U.S. citizens in Puerto Rico, I am
sure some would suggest we look the
other way and say Puerto Ricans are
worth less than any other U.S. citizen.

While there is some fancy language
to pretend that the President will get
to pick the board members, this is all
a figleaf to hide the real levers of
power. The board will be composed of
four Republican appointees and three
Democratic appointees, and in addition
to being the gatekeeper to restruc-
turing, it will have the power to veto
laws and regulations, override budgets,
determine the level of debt payments,
and make in essence what is the gov-
erning body of any State, any munici-
pality, or of the people Puerto Rico to-
tally obsolete. They will decide—
unelected, they will decide. To me, it is
simply wrong and un-American to take
away the basic democratic rights of the
people of Puerto Rico.

The bill even puts speculating hedge
funds above pensioners, including lan-
guage to ensure that in any restruc-
turing deal, the people who worked
their entire lives—their entire lives—to
help the island are put at the back of
the line behind Wall Street.

I remind my colleagues that each and
every Puerto Rican is an American cit-
izen, many of whom have fought and
died, as I said, for our country in every
war over the past century. They de-
serve the same rights and respect as
citizens in New Jersey or Wisconsin or
Utah or any other State in the Nation.
If they can do this in Puerto Rico, why
not see any other State that sees a cri-
sis have it become a reality as well.

Finally, the proposed legislation sen-
sibly cuts minimum wage rules and
new overtime protections that would
apply to workers in Puerto Rico. At a
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time when cities and States across the
Nation are moving toward increasing
the minimum wage, I cannot fathom
why anyone would support decreasing
it for Puerto Rico. With the poverty
rate of approximately 45 percent, low-
ering people’s wages is not a pro-
growth strategy, as some have called
it. It is a pro-migration strategy. We
already see an incredible migration
from Puerto Rico to places in the
United States—most particularly Flor-
ida, New Jersey, New York, and other
places in the country. Why? Because as
an American citizen they have every
right to reside anywhere in the United
States. They also have a right to re-
ceive any right or privilege that any
citizen has in the United States. So
there is a brain drain leaving Puerto
Rico coming to the mainland, which
only exacerbates the problem in Puerto
Rico. These unrelated riders are coun-
terproductive and will only drive more
Puerto Ricans to migrate to the main-
land, where they will not have to work
for subminimum wages.

I am afraid this bill provides little
more than a bandaid on a bullet hole
with regard to Puerto Rico’s
unsustainable debt. Mark my words, if
we don’t seize this opportunity to ad-
dress the crisis in a meaningful way
and in the right way, we will be back
here a year from now, but we will be
picking up the pieces because there
will not be much left. So while it is ab-
solutely clear that we need to act and
act decisively and expediently to help
our fellow citizens in Puerto Rico, just
as important, we also need to get it
right.

Working together and helping each
other in a time of need is what this
country is all about. When a hurricane
hits the gulf coast or a tornado ravages
the Midwest, I don’t ask how many of
my constituents in New Jersey were af-
fected. Rather, I stand with my fellow
Americans and fight to provide relief
regardless of what State or territory
they are from. That is why we call this
country the United States of America.

Let’s continue to honor that timeless
American tradition. Let’s honor our
country’s motto of ‘‘e pluribus unum,”’
out of many, one. Let us provide our
fellow Americans in Puerto Rico with
the tools they need to help themselves.
It is not a bailout. We are not going to
give them any money. They are going
to have to restructure and figure out
themselves how they will get out of the
mess, without taking away their self-
governance. You can’t preach democ-
racy and human rights and then deny
it to the American citizens of Puerto
Rico.

With that, Mr. President, I yield the
floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.
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The PRESIDING OFFICER (Mr.
DAINES). Without objection, it is so or-
dered.

MORNING BUSINESS

Mr. MCCONNELL. Mr. President, I
ask unanimous consent that the Sen-
ate be in a period of morning business,
with Senators permitted to speak
therein for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

TRIBUTE TO LYUSHUN SHEN

Mr. REID. Mr. President, in the com-
ing weeks, Representative Lyushun
Shen from the Taipei Economic and
Cultural Representative Office will be
leaving his post and returning to Tai-
wan. Having worked with Representa-
tive Shen during his tenure in Wash-
ington DC, I would like to express my
gratitude to him for his service.

As West Africa battled the ravages of
Ebola and the world united to help ad-
dress the epidemic in 2014, Representa-
tive Shen and the Taiwanese rose to
the occasion. On behalf of the Tai-
wanese, Representative Shen pledged $1
million to the Centers for Disease Con-
trol and Prevention to help the U.S.
combat the Ebola virus and stabilize
the region. This act of generosity came
at a critical time and further dem-
onstrated Taiwan’s solidarity with the
United States.

During his post in Washington, Rep-
resentative Shen made important con-
tributions to the Global Cooperation
and Training Framework, GCTF. Rep-
resentative Shen is a valued friend of
the United States, and I thank him for
his work and wish him well in all his
future endeavors.

———

DEPARTMENT OF LABOR
FIDUCIARY RULE

Mr. DURBIN. Mr. President, retire-
ment savings are crucial for our eco-
nomic security, but too many Ameri-
cans have little to no retirement sav-
ings because of low wages and the need
to provide for their families.

Those who have been able to save for
retirement are often confused by the
unknowns of retirement planning and
investing and depend on financial ad-
visers to provide advice that is in their
best interest.

However, loopholes in the retirement
advice rules have allowed some advis-
ers to recommend products that put
profits ahead of their clients’ best in-
terest, hurting workers and their fami-
lies, and jeopardizing our economic se-
curity.

The Department of Labor set out to
update these decades-old rules to ad-
dress conflicts of interest and require
that financial advisers put their clients
first, which is just plain common sense.
Unfortunately, my Republican col-
leagues have voted to roll back this im-
portant consumer protection and voted
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to block the Department’s fiduciary
rule, an effort I did not and would not
support.

While most advisers operate under a
best interest standard, some advisers
steered their customers into invest-
ments that award big commissions and
incentives to the adviser but are not in
the best interest of the customer.

No one knows this better than the
Toffels of Lindenhurst, IL.

Merlin Toffel was a Navy veteran and
an electrician, and his wife, Elaine, was
an accountant. After more than 40
years of work, they had built up an im-
pressive nest egg, but when Merlin was
diagnosed with Alzheimer’s and could
no longer manage their finances,
Elaine sought investment advice from
an investment broker at their local re-
tail bank.

The broker told her to liquidate their
retirement account and sold them vari-
able annuities to the tune of $650,000.
Elaine trusted his advice because she
thought that it was in her best inter-
est. She later found out that those an-
nuities charged fees in excess of $26,000
a year, and if she needed to access the
money right away for an emergency,
she would be charged a surrender
charge of more than $45,000.

In the end, the Toffels lost more than
$50,000 because of the broker’s con-
flicted advice. Unfortunately, they are
not alone. This is unconscionable and
should not be allowed.

The fiduciary rule will require advis-
ers to disclose their fees and ensure ac-
cess to quality financial advice, restore
confidence to savers, and protect them
from receiving conflicted advice, which
has the potential to erode billions from
retirement accounts of hard-working
Americans.

The bottom line is that we need to
support policies that safeguard worker
retirement savings and help them pre-
pare for retirement, and the fiduciary
rule does just that.

It saddens me that my Republican
colleagues have acted to undermine
American workers and families by
blocking this rule. Thankfully, their
efforts here today will not prevail be-
cause the President will veto this at-
tempt to dismantle this important
rule.

————
REMEMBERING BOB BENNETT

Mr. LEAHY. Mr. President, all of us
mourn the passing of a distinguished
former Member of this body, Senator
Bob Bennett of Utah, who died of an
illness on May 4.

I doubt that there were any in the
Senate who did not truly like and ad-
mire Bob Bennett. His gentle spirit, his
kindness, his civility, and his empathy
for others were reflected in his work
here for the people of Utah and for the
Nation. Marcelle and I are fortunate to
have called Bob and Joyce Bennett our
friends while we served together.

Senator Bennett and I were poles
apart on many issues that came before
the Senate, but, as with many others in
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this body, we were able to work to-
gether in good faith to find ways for-
ward through many issues, knowing
how important it was to our constitu-
ents, to the country, and to the Senate
for us to do that. He followed the tradi-
tion of other highly respected Senators
when I joined this body: He always
kept his word.

At the very end of his life, as he lay
in a hospital bed in Salt Lake City, we
now have heard from his family of yet
another sign of his decency and human-
ity, as he specially sought out Muslim
members of the hospital staff to thank
them and to personally apologize to
them for what they have heard of the
divisive and hateful messages and the
pandering to fear that has spilled out
from the current Presidential cam-
paign. He wanted them to know that he
and most Americans welcome them,
appreciate them, and recognize the
pain that these invectives have caused
and continue to cause.

Reading and hearing his son’s de-
scription of his dad’s outreach in his
final days touched me deeply, as I am
sure is the case for all of us here and
for all Americans of goodwill every-
where. All of us can learn from his
poignant gestures, and we can resolve
to deepen our own commitment to the
eternal values—and the American val-
ues—that motivated him. What a pow-
erful lesson he leaves for us all.

I ask unanimous consent that an ar-
ticle from the Salt Lake City Deseret
News about this remarkable and telling
episode from the final days of Senator
Bennett’s life be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From The Deseret News, May 19, 2016]
FORMER UTAH SEN. BOB BENNETT’S APOLOGY
TO MUSLIMS RECEIVING ATTENTION FROM
NEWS OUTLETS WORLDWIDE
(By Scott Stevens)

Weeks after former Utah Sen. Bob Ben-
nett’s death, several national news media
outlets have published stories praising the
Utah politician for comments he made re-
garding Muslims and their acceptance in
America shortly before his death on May 4,
2016.

In the weeks following former Utah Sen.
Bob Bennett’s death, several national news
media outlets published stories praising the
Utah politician for comments he made about
Muslims and their acceptance in America,
shortly before his death.

In late April the Deseret News reported
about Bennett’s battle with pancreatic can-
cer and a stroke. He told the Deseret News “‘I
want to go to every Muslim and say thank
you for being in our country . . .,”” and, like
many other politicians, Bennett expressed
his distaste in the tone and tenor of the Re-
publican presidential race as he remarked ‘I
want to apologize on behalf of the Repub-
lican Party for Donald Trump.”’

The Daily Beast picked up on the Deseret
News’ interview with the Bennetts a few
weeks after the former senator’s death and
followed up with their own interview with
Bennett’s family. ‘“He would go to people
with the hijab (on) and tell them he was glad
they were in America, and they were wel-
come here,” Bennett’s wife Joyce told The
Daily Beast. ‘‘He wanted to apologize on be-
half of the Republican Party.”
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Quartz followed suit, citing the Deseret
News and Daily Beast interviews with the
Bennetts, and adding that Bennett’s
thoughts on the treatment of Muslims
seemed to be frequently on his mind in the
weeks and months leading up to his death.

NBC News echoed the report that in Ben-
nett’s last days he approached Muslims to
offer his well-wishes to them—even going as
far as to ask his son, Jim, if there were any
Muslims in the same hospital as him so he
could thank them for their residence in the
United States.

An active member of The Church of Jesus
Christ of Latter-day Saints, Bennett’s faith
was also at the forefront of his thoughts as
cancer and a stroke left him partially para-
lyzed. Bennett ‘‘recognized parallel between
the Mormon experience and the Muslim ex-
perience,”” The Week reported, and he ‘“‘want-
ed to see these people treated with kindness
and not ostracized.”

——————

RECOGNIZING KING ARTHUR
FLOUR

Mr. LEAHY. Mr. President, on May
19, 2016, hundreds of guests flooded the
Senate’s Kennedy Caucus Room for the
eleventh annual Taste of Vermont, an
event that brings together over 60 busi-
nesses that showcase the best Vermont
has to offer. From microbreweries to
distilleries, farms to creameries, bake
shops to chocolatiers, these business
represent the best of Vermont’s many
unique, homegrown products. All of
these businesses deserve acknowledg-
ment for their contributions to our
great State and for putting Vermont’s
business-friendly environment on the
map. I want to take a minute to shine
the spotlight on one company in par-
ticular.

On the eve of this year’s Taste of
Vermont, the Employee Stock Owner-
ship Plan, ESOP, Association named
King Arthur Flour the 2016 Company of
the Year. Founded in 1790, King Arthur
Flour epitomizes Vermont values. A
business leader within the community,
the company is focused on providing
quality products to its loyal cus-
tomers. After relocating to Norwich,
VT, in 1984, owners Frank and Brinna
Sands sold their company to their em-
ployees. They became 100 percent em-
ployee-owned in 2004 and have helped
numerous other Vermont companies
transition to ESOP status, including
Heritage Aviation, the most recent
Vermont-based company to join the
ESOP ranks.

King Arthur Flour has long been
dedicated to bettering itself and its
community, a laudable and often un-
common commitment from businesses.
Currently in the midst of a large ex-
pansion of their facilities and program-
ming, King Arthur Flour has adapted
to meet the needs of their customers
and introduced award-winning gluten-
free baking mixes in 2010. The life
skills bread baking program recently
taught its 120,000th student, and classes
from the baking education center have
reached over 4,600 bakers.

In King Arthur Flour, I see a com-
mitment to being on the cutting edge
of new ideas and developments, while
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remaining true to what their cus-
tomers deserve. Congratulations to
King Arthur Flour for this outstanding
achievement and to everyone who was
involved.

————

VOTE EXPLANATION

Mr. MENENDEZ. Mr. President, I
was unavoidably detained for rollcall
vote No. 83 on passage of S. 2613. Had I
been present, I would have voted yea.

——————

ARMS SALES NOTIFICATION

Mr. CORKER. Mr. President, section
36(b) of the Arms Export Control Act
requires that Congress receive prior no-
tification of certain proposed arms
sales as defined by that statute. Upon
such notification, the Congress has 30
calendar days during which the sale
may be reviewed. The provision stipu-
lates that, in the Senate, the notifica-
tion of proposed sales shall be sent to
the chairman of the Senate Foreign
Relations Committee.

In keeping with the committee’s in-
tention to see that relevant informa-
tion is available to the full Senate, I
ask unanimous consent to have printed
in the RECORD the notifications which
have been received. If the cover letter
references a classified annex, then such
annex is available to all Senators in
the office of the Foreign Relations
Committee, room SD-423.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

DEFENSE SECURITY
COOPERATION AGENCY,
Arlington, VA.
Hon. BOB CORKER,
Chairman, Committee on Foreign Relations,
U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: Pursuant to the re-
porting requirements of Section 36(b)(1) of
the Arms Export Control Act, as amended,
we are forwarding herewith Transmittal No.
16-24, concerning the Department of the Air
Force’s proposed Letter(s) of Offer and Ac-
ceptance to the Government of Oman for de-
fense articles and services estimated to cost
$260 million. After this letter is delivered to
your office, we plan to issue a news release
to notify the public of this proposed sale.

Sincerely,
J.W. RIXEY,
Vice Admiral, USN, Director.
Enclosures.
TRANSMITTAL NO. 16-24

Notice of Proposed Issuance of Letter of

Offer Pursuant to Section 36(b)(1) of the

Arms Export Control Act, as amended

(i) Prospective Purchaser: Government of
Oman.

(ii) Total Estimated Value:

Major Defense Equipment* $0 million.

Other $260 million.

Total $260 million.

(iii) Description and Quantity or Quan-
tities of Articles or Services under Consider-
ation for Purchase:

Non-MDE: Follow-on support for Oman’s
existing F-16 fleet that includes support
equipment, communications equipment, per-
sonnel training, spare and repair parts, pub-
lications, Electronic Combat International
Security Assistance Program (ECISAP), Con-
tractor Engineer Technical Services (CETS),
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Technical Coordination Group (TCG), Inter-
national Engine Management Program
(IEMP), Precision Measurement Equipment
Laboratory (PMEL) calibration and tech-
nical orders. The estimated value of this pos-
sible sale is $260 million.

(iv) Military Department: USAF (QAO).

(v) Prior Related Cases, if any: MU-D-
SDC-$693,191,686-5 June 2002; MU-D-QAJ-
$186,003,411-22 September 2009; MU-D-SAB-
$1,418,883,494-2 December 2011.

(vi) Sales Commission, Fee, etc., Paid, Of-
fered, or Agreed to be Paid: None.

(vii) Sensitivity of Technology Contained
in the Defense Article or Defense Services
Proposed to be Sold: See Attached Annex.

(viii) Date Report Delivered to Congress:
May 24, 2016.

*As defined in Section 47(6) of the Arms
Export Control Act.

POLICY JUSTIFICATION

Oman—Continuation of Logistics Support
Services and Equipment

The Government of Oman requests follow-
on support for its existing F-16 fleet that in-
cludes support equipment, communications
equipment, personnel training, spare and re-
pair parts, publications, Electronic Combat
International Security Assistance Program
(ECISAP), Contractor Engineer Technical
Services (CETS), Technical Coordination
Group (TCG), International Engine Manage-
ment Program (IEMP), Precision Measure-
ment Equipment Laboratory (PMEL) cali-
bration and technical orders. The estimated
value of this possible sale is $260 million.

The proposed sale of support services will
enable the Royal Air Force of Oman to en-
sure the reliability and performance of its F—
16 aircraft. Oman will have no difficulty ab-
sorbing this support into its armed forces.

This proposed sale contributes to the for-
eign policy and national security of the
United States by helping to improve the se-
curity of a friendly country which has been,
and continues to be, an important force for
political stability and economic progress in
the Middle East.

The proposed sale allows the U.S. military
to support the Royal Air Force of Oman, fur-
ther strengthen the U.S.-Omani military-to-
military relationship, and ensure continued
interoperability of forces and opportunities
for bilateral training and exercises with
Oman’s military forces.

The proposed sale of this equipment and
support will not alter the basic military bal-
ance in the region.

The prime contractors for this sale are:
Lockheed Martin Aero, Fort Worth, TX; ITT
(EXCELIS-Harris), Fort Wayne, IN; BAE
Systems, Austin, TX; Honeywell, Clearwater,
FL; Northrop Grumman, Linthicum Heights,
MD; Marvin Engineering, Inglewood, CA;
Lockheed Martin Missile and Fire Control,
Orlando, FL; Goodrich Corp, Westford, MA.
There are no known offset agreements pro-
posed in connection with this potential sale.

Implementation of this proposed sale does
not require the assignment of any additional
U.S. Government or contractor representa-
tives to Oman.

There will be no adverse impact on U.S. de-
fense readiness as a result of this proposed
sale.

All defense articles and services have been
approved for release to the Government of
Oman.

TRANSMITTAL NO. 16-24

Notice of Proposed Issuance of Letter of
Offer Pursuant to Section 36(b)(1) of the
Arms Export Control Act, as amended

Annex Item No. vii

(vii) Sensitivity of Technology:
1. This case involves the sustainment of
sensitive technology previously released to
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Oman in the sales of their F-16C/D aircraft.
The F-16C/D Block 50/52 weapon system is
UNCLASSIFIED, except as noted below. The
aircraft uses the F-16 airframe and features
advanced avionics and systems including the
Pratt and Whitney F-100-PW-229 or the Gen-
eral Electric F-110-GE-129 engine, AN/APG-
68V(9) radar, digital flight control system,
external electronic warfare equipment, Ad-
vanced Identification Friend or Foe (AIFF),
Link-16 datalink, and software computer
programs.

2. Sensitive or classified (up to SECRET)
elements of the proposed F-16C/D include
hardware, accessories, components, and asso-
ciated software: AN/APG-68V(9) Radar, Have
Quick I/II Radios, AN/APX-113 A1FF with
Mode IV capability, AN/ALE-47 Counter-
measures (Chaff and Flare) set, LINK-16 Ad-
vanced Data Link Group A provisions only,
Embedded Global Positioning System/Iner-
tial Navigation System, Joint Helmet-
Mounted Cueing System (JHMCS), ALQ-
211(V)4 Advanced Integrated Defensive Elec-
tronic Warfare Suite (AIDEWS) without Dig-
ital Radio Frequency Memory, AN/ALQ-
211(V)4 Countermeasures Set, Modular Mis-
sion Computer, Have Glass I/II without infra-
red top coat, and Digital Flight Control Sys-
tem. Additional sensitive areas include oper-
ating manuals and maintenance technical
orders containing performance information,
operating and test procedures, and other in-
formation related to support operations and
repair. The hardware, software, and data
identified are classified to protect
vulnerabilities, design, and performance pa-
rameters and other similar critical informa-
tion.

3. Software, hardware, and other data,
which is classified or sensitive, is reviewed
prior to release to protect system
vulnerabilities, design data, and performance
parameters. Some end-item hardware, soft-
ware, and other data identified above are
classified at the CONFIDENTIAL and SE-
CRET level. Potential compromise of these
systems is controlled through management
of the basic software programs of highly sen-
sitive systems and software-controlled weap-
on system on a case-by-case basis.

4. Oman is both willing and able to protect
U.S. classified military information. Oman’s
physical and document security standards
are equivalent to U.S. standards.

5. This sale is necessary in furtherance of
the U.S. foreign policy and national security
objectives outlined in the Policy Justifica-
tion. Moreover, the benefits to be derived
from this sale outweigh the potential dam-
age that could result if the sensitive tech-
nology were revealed to unauthorized per-
sons.

6. All defense articles and services listed in
this transmittal have been authorized for re-
lease and export to the Government of
Oman.

DEFENSE SECURITY
COOPERATION AGENCY,
Arlington, VA.
Hon. BoB CORKER,
Chairman, Committee on Foreign Relations,
U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: Pursuant to the re-
porting requirements of Section 36(b)(1) of
the Arms Export Control Act, as amended,
we are forwarding herewith Transmittal No.
16-20, concerning the Department of the
Army’s proposed Letter(s) of Offer and Ac-
ceptance to Qatar for defense articles and
services estimated to cost $20 million. After
this letter is delivered to your office, we plan
to issue a news release to notify the public of
this proposed sale.

Sincerely,
J.W. RIXEY,
Vice Admiral, USN, Director.
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Enclosures.
TRANSMITTAL NO. 16-20

Notice of Proposed Issuance of Letter of
Offer Pursuant to Section 36(b)(1) of the
Arms Export Control Act, as amended

(i) Prospective Purchaser: Government of
Qatar.

(ii) Total Estimated Value:

Major Defense Equipment* $15 million.

Other $56 million.

Total $20 million.

(iii) Description and Quantity or Quan-
tities of Articles or Services under Consider-
ation for Purchase:

Major Defense Equipment (MDE):

Fifty (60) Javelin Guided Missiles (Cat-
egory I) with Containers.

Ten (10) Command Launch Units (CLUSs)
with Integrated Day/Thermal Sights (Cat-
egory III Sensitive) with Containers.

Non-MDE: Ten (10) Javelin Missile Simula-
tion Rounds, one (1) Enhanced Basic Skills
Trainer (EPBST), and twelve (12) Batteries,
Non-Rechargeable, six (6) Batteries, Storage,
Rechargeable, Battery Discharger, Battery
Charger for #9, and ten (10) Battery Coolant
Units. Also included in this possible sale are
U.S. Government Technical Information and
Assistance and Life Cycle Contractor sup-
port (LCCS) for twenty-four (24) months or
until funds are exhausted. This support pro-
vides for personnel, services, materials, fa-
cilities, equipment, maintenance, supply
support, Integrated Support Plan, product
assurance, and configuration management.
The estimated cost is $20 million.

(iv) Military Department: U.S. Army.

(v) Prior Related Cases, if any: QA-B-UAR~
$113,894,777-11 SEP 14.

(vi) Sales Commission, Fee, etc., Paid, Of-
fered, or Agreed to be Paid: None.

(vii) Sensitivity of Technology Contained
in the Defense Article or Defense Services
Proposed to be Sold: See Attached Annex.

(viii) Date Report Delivered to Congress:
May 24, 2016.

* As defined in Section 47(6) of the Arms
Export Control Act.

POLICY JUSTIFICATION
Qatar-Javelin Guided Missiles

The Government of Qatar has requested a
possible sale of fifty (50) Javelin Guided Mis-
siles (Category I), and ten (10) Command
Launch Units (CLUs) with Integrated Day/
Thermal Sight (Category III Sensitive) with
Container. Also included in this possible sale
are: ten (10) Javelin Missile Simulation
Rounds, one (1) Enhanced Basic Skills Train-
er (EPBST), and twelve (12) Battery, Non-Re-
chargeable, six (6) Battery, Storage, Re-
chargeable, Battery Discharger, Battery
Charger for #9, and ten (10) Battery Coolant
Units. Also included in this possible sale are
U.S. Government Technical Information and
Assistance and Life Cycle Contractor sup-
port (LCCS) for twenty-four (24) months or
until funds are exhausted. This support pro-
vides for personnel, services, materials, fa-
cilities, equipment, maintenance, supply
support, Integrated Support Plan, product
assurance, and configuration management.
The total estimated value of Major Defense
Equipment is $15 million. The overall total
estimated value is $20 million.

This proposed sale contributes to the for-
eign policy and national security of the
United States by helping to improve the se-
curity of a regional partner. Qatar is an im-
portant force for political stability and eco-
nomic progress in the Persian Gulf region.
This proposed sale strengthens U.S. efforts
to promote regional stability by enhancing
the defense to a key U.S. ally.

The proposed sale will improve Qatar’s ca-
pability to meet current and future threats
and provide greater security for its critical
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oil and natural gas infrastructure. Qatar will
use the enhanced capability to strengthen its
homeland defense. Qatar will have no dif-
ficulty absorbing these missiles into its
armed forces.

The proposed sale will not alter the basic
military balance in the region.

The principal contractor will be Lockheed
Martin, Troy, AL. There are no known offset
agreements proposed in connection with this
potential sale.

Implementation of this proposed sale will
require multiple trips by U.S. Government
and contractor representatives to travel to
Qatar for up to twenty-four (24) months for
equipment de-processing, fielding, system
checkout, training, and technical logistics
support.

There will be no adverse impact on U.S. de-
fense readiness as a result of this proposed
sale.

TRANSMITTAL NO. 16-20
Notice of Proposed Issuance of Letter of
Offer Pursuant to Section 36(b)(1) of the
Arms Export Control Act, as amended
Annex Item No. vii

(vii) Sensitivity of Technology:

1. The Javelin Weapon System is a me-
dium-range, man-portable, shoulder-
launched, fire-and-forget, anti-tank system
for infantry, scouts, and combat engineers.
It may also be mounted on a variety of plat-
forms including vehicles, aircraft and
watercraft. The system weighs 49.5 pounds
and has a maximum range in excess of 2,500
meters. The system is highly lethal against
tanks and other systems with conventional
and reactive armors. The system possesses a
secondary capability against bunkers.

2. Javelin’s key technical feature is the use
of fire-and-forget technology which allows
the gunner to fire and immediately relocate
or take cover. Additional special features are
the top attack and/or direct fire modes, an
advanced tandem warhead and imaging in-
frared seeker, target lock-on before launch,
and soft launch from enclosures or covered
fighting positions. The Javelin missile also
has a minimum smoke motor thus decreas-
ing its detection on the battlefield.

3. The Javelin Weapon System comprises
two major tactical components, which are a
reusable Command Launch Unit (CLU) and a
round contained in a disposable launch tube
assembly. The CLU incorporates an inte-
grated day-night sight that provides a target
engagement capability in adverse weather
and countermeasure environments. The CLU
may also be used in a stand-alone mode for
battlefield surveillance and target detection.
The CLU’s thermal sight is a second genera-
tion Forward-Looking Infrared (FLIR) sen-
sor. To facilitate initial loading and subse-
quent updating of software, all on-board mis-
sile software is uploaded via the CLU after
mating and prior to launch.

4. The missile is autonomously guided to
the target using an imaging infrared seeker
and adaptive correlation tracking algo-
rithms. This allows the gunner to take cover
or reload and engage another target after fir-
ing a missile. The missile has an advanced
tandem warhead and can be used in either
the top attack or direct fire modes (for tar-
gets undercover). An onboard flight com-
puter guides the missile to the selected tar-
get.

5. The Javelin Missile System hardware
and the documentation are UNCLASSIFIED.
The missile software which resides in the
CLU is considered SENSITIVE. The sensi-
tivity is primarily in the software programs
which instruct the system how to operate in
the presence of countermeasures. The overall
hardware is also considered SENSITIVE in
that the infrared wavelengths could be useful
in attempted countermeasure development.
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The benefits to be derived from the sale, as
outlined in the Policy Justification of the
notification, outweigh the potential damage
that could result if sensitive technology was
revealed to unauthorized persons.

6. If a technologically advanced adversary
were to obtain knowledge of the specific
hardware or software elements, the informa-
tion could be used to develop counter-
measures that might reduce weapon system
effectiveness or be used in the development
of a system with similar or advanced capa-
bilities.

7. All defense articles and services listed in
this transmittal have been authorized for re-
lease and export to the Government of Qatar.

DEFENSE SECURITY
COOPERATION AGENCY,
Arlington, VA.
Hon. BOB CORKER,
Chairman, Committee on Foreign Relations,
U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: Pursuant to the re-
porting requirements of Section 36(b)(1) of
the Arms Export Control Act, as amended,
we are forwarding herewith Transmittal No.
16-16, concerning the Department of the
Navy’s proposed Letter(s) of Offer and Ac-
ceptance to the Government of Kuwait for
defense articles and services estimated to
cost $420 million. After this letter is deliv-
ered to your office, we plan to issue a news
release to notify the public of this proposed
sale.

Sincerely,
J.W. RIXEY,
Vice Admiral, USN, Director.
Enclosures.
TRANSMITTAL NO. 16-16

Notice of Proposed Issuance of Letter of

Offer Pursuant to Section 36(b)(1) of the

Arms Export Control Act, as amended

(i) Prospective Purchaser: Government of
Kuwait

(ii) Total Estimated Value:

Major Defense Equipment* $0 million.

Other $420 million.

Total $420 million.

(iii) Description and Quantity or Quan-
tities of Articles or Services under Consider-
ation for Purchase:

Non-Major Defense Equipment (MDE): This
request includes the following Non-MDE:
continuation of contractor engineering tech-
nical services, contractor maintenance serv-
ices, Hush House (an enclosed, noise-sup-
pressed aircraft jet engine testing facility)
support services, and Liaison Office Support
for the Government of Kuwait F/A-18 C/D
program. This will include F/A-18 avionics
software upgrades, engine component im-
provements, ground support equipment, en-
gine and aircraft spares and repair parts,
publications and technical documentation,
Engineering Change Proposals (ECP), U.S.
Government and contractor programmatic,
financial, and logistics support. Also in-
cluded are: maintenance and engineering
support, F404 engine and engine test cell sup-
port, and Liaison Office support for five (5)
Kuwait Liaison Offices. There is no MDE as-
sociated with this possible sale. The total
overall estimated cost is $420 million.

(iv) Military Department: U.S. Navy (GHI,
GHJ).

(v) Prior Related Cases, if any: FMS Cases:
GGZ-$134,425,825-16 JUN 14 GGW-$177,181,190—
25 DEC 13.

(vi) Sales Commission, Fee. etc., Paid. Of-
fered, or Agreed to be Paid: None.

(vii) Sensitivity of Technology Contained
in the Defense Article or Defense Services
Proposed to be Sold: None.

(viii) Date Report Delivered to Congress:
May 24, 2016.

*As defined in Section 47(6) of the Arms
Export Control Act.
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POLICY JUSTIFICATION

The Government of Kuwait-F/A-18 C/D
Services and Support

The Government of Kuwait has requested a
possible sale of the following Non-Major De-
fense Equipment (MDE): continuation of
contractor engineering technical services,
contractor maintenance services, Hugh
House support services, and Liaison Office
Support for the Government of Kuwait F/A-
18 C/D program. This will include F/A-18 avi-
onics software upgrades, engine component
improvements, ground support equipment,
engine and aircraft spares and repair parts,
publications and technical documentation,
Engineering Change Proposals (ECP), U.S.
Government and contractor programmatic,
financial, and logistics support. Also in-
cluded are: maintenance and engineering
support, F404 engine and engine test cell sup-
port, and Liaison Office support for five (5)
Kuwait Liaison Offices. There is no MDE as-
sociated with this possible sale. The total
overall estimated value is $420 million.

The proposed sale of support services will
enable the Kuwait Air Force to ensure the
reliability and performance of its F/A-18 C/D
aircraft. Kuwait will have no difficulty ab-
sorbing this support into its armed forces.

This proposed sale will contribute to the
foreign policy and national security of the
United States by helping to improve the se-
curity of a friendly country that has been,
and continues to be, an important force for
political stability and economic progress in
the Middle East. Kuwait plays a large role in
U.S. efforts to advance stability in the Mid-
dle East, providing basing, access, and tran-
sit for U.S. forces in the region.

The proposed sale of support and services
will not alter the basic military balance in
the region.

The principal contractors will be Kay and
Associates Incorporated in Buffalo Grove, Il-
linois; The Boeing Company in St. Louis,
Missouri; Industrial Acoustics Corporation
in Winchester, England; General Electric in
Lynn, Massachusetts; and Sigmatech in
Huntsville, Alabama. There are no known
offset agreements proposed in connection
with this potential sale.

Implementation of this proposed sale will
require two-hundred and seventy-five (275)
contractor representatives to travel to Ku-
wait for a period of three (3) years to provide
support.

There will be no adverse impact on U.S. de-
fense readiness as a result of this proposed
sale.

———
EVERY STUDENT SUCCEEDS ACT

Mr. ALEXANDER. Mr. President, I
ask unanimous consent to have printed
in the RECORD a copy of my opening
statement last week to the HELP Com-
mittee regarding oversight of the
Every Student Succeeds Act.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

OVERSIGHT OF THE EVERY STUDENT SUCCEEDS
AcCT

Mr. ALEXANDER. I'm delighted to have
the witnesses here. This is an extraordinary
group of individuals with broad prospective
of children and elementary and secondary
education. And we welcome your comments
on how to implement the new reauthoriza-
tion of the Elementary and Secondary Edu-
cation Act.

This is our third of six hearings to discuss
the implementation of the Every Student
Succeeds Act, which the President signed in
December.
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It’s the second opportunity for this com-
mittee to hear from the states, school dis-
tricts, teachers, principals, and others that
helped us pass this overwhelmingly bipar-
tisan law and are today working together to
implement it in a way that is consistent
with congressional intent.

I want to focus my remarks on the admin-
istration’s proposed ‘‘Supplement Not Sup-
plant’ regulation.

This is the very first opportunity the ad-
ministration has to write regulations on our
new law. And in my view, they earned an ‘F.’

The reason for that is that the regulation
violates the law as implemented since 1970,
and seeks to do it in a way that is specifi-
cally prohibited in the new law.

In writing the new law last year, Congress
debated and ultimately chose to leave un-
changed a provision in the law referred to as
‘‘comparability.’” That’s section 1605.

This provision says: school districts have
to provide at least comparable services with
state and local funding to Title I schools and
non-Title I schools.

But—the law plainly states that school dis-
tricts shall not include teacher pay when
they measure spending for purposes of com-
parability. That’s been the law since 1970. We
didn’t change it last year.

There’s an entirely separate provision,
known as ‘‘Supplement Not Supplant’ that’s
intended to keep local school districts from
using federal Title I dollars as a replacement
for state and local dollars in low-income
schools.

What the department’s proposed ‘‘Supple-
ment Not Supplant” regulation attempts to
do is to change ‘‘comparability’’ by writing a
new regulation governing ‘‘Supplement Not
Supplant.”

In other words, their proposal would force
school districts to include teacher salaries in
how they measure state and local spending,
and would require that state and local spend-
ing in each Title I school be at least equal to
the average spent in non-Title I schools.

The effect of this would be to violate the
law as implemented since 1970, section 1605.

So, the administration may get an ‘A’ for
cleverness, but an “F’”’ for following the law,
in my opinion.

The negotiated rulemaking committee
couldn’t agree on the proposal. At least one
member, Tony Evers, a witness today, said
that ‘‘Congressional intent isn’t necessarily
being followed here.”

Last week, the nonpartisan Congressional
Research Service said the same thing.

CRS issued a report that said quote, ‘‘the
Department’s interpretation appears to go
beyond what would be required under a plain
language reading of the statute.”

CRS found that the proposed [supplement,
not supplant regulations ‘‘appear to directly
conflict”” with statutory language that
‘‘seems to place clear limits on [the Depart-
ment’s] authority” and ‘‘thus raises signifi-
cant doubts about [the Department’s] legal
basis for proposed regulations.”

Today, I am looking forward to hearing
from witnesses whether what I have been
hearing from principals, teachers, and edu-
cation leaders across the country is true.
Here’s what I've been hearing:

1. That the department’s proposed regula-
tion could turn upside down the funding for-
mulas of almost all the state and local
school systems across the country.

Most states and local districts allocate K-
12 finding to schools based on staffing ratios.

This often results in different amounts
going to different schools in the same dis-
trict because teacher salaries vary from
school-to-school for reasons having nothing
to do with a school’s participation in Title I.

Instead, salaries vary because of teacher
experience, merit pay, or the subject or
grade level they teach.
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2. I’'ve been hearing that proposed regula-
tion could effectively require wholesale
transfers of teachers and the breaking of col-
lective bargaining agreements.

3. I've been hearing that school districts
won’t receive enough funds to comply with
the proposed regulation.

4. That students could be forced to change
schools.

5. That the proposed regulation could in-
crease the segregation of low-income and
high-income students.

6. That it could require states and local
school districts to move back to the burden-
some practice of detailing every individual
cost on which they spend money to provide a
basic education program to all students,
which is exactly what we were trying to free
states and districts from, when we passed the
law.

According to the Council of Great City
Schools, the proposed regulation would cost
$3.9 billion a year, just for their 69 urban
school systems to eliminate the differences
in spending between schools.

What the department has done for the first
time is to try to put together two major pro-
visions of the law that have always been sep-
arate.

On comparability, (which is the first one):

Members of this committee discussed and
debated changing this provision at great
length over the past 6 years. We discussed it
at great length over the last six years.

Senator Bennet of Colorado has lots of ex-
perience with this, had one proposal. I had
another.

We ultimately decided not to make any
changes in comparability.

Instead, we included more transparency, in
the form of public reporting, on the amount
districts are spending on each student, in-
cluding teacher salaries, so that parents and
teachers know how much money is being
spent and can make their own decisions
about what to do, rather than the federal
government mandating it be used in com-
parability calculations.

Then on the second provision in the law, on
“Supplement Not Supplant’’:

We addressed this provision and made
changes with an effort to simplify the law,
and not make it more complicated.

By no stretch of the imagination did we in-
tend, does any of the language in the law
say, that ‘‘Supplement Not Supplant’ would
be used to modify the ‘‘comparability’ pro-
vision.

In fact, we specifically prohibited that. We
prohibited expressly:

The Secretary from requiring local school
districts to identify individual costs or serv-
ices as supplemental

We Prohibited the Secretary from pre-
scribing any specific methodology that local
school districts use to distribute state and
local funds

Most importantly, we prohibited the Sec-
retary from requiring a state, local school
district, or school to equalize spending.

The proposed regulation is nothing less
than a brazen effort to deliberately ignore a
law that passed the Senate 85 to 12, passed
the House 35964, and was signed by the
president.

No one has to guess what the law says. As
the Congressional Research Service says—we
can just read its plain language.

And if the administration can’t follow lan-
guage on this, it raises grave questions about
what we might expect from future regula-
tions.
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ADDITIONAL STATEMENTS

REMEMBERING JOE PRESTON
JOSLIN, JR.

e Mr. BOOZMAN. Mr. President, today
I wish to remember the life of Joe Pres-
ton Joslin, Jr., who passed away on
May 14, 2016, after living an extraor-
dinary life of service.

Joe Joslin was born in Dallas, TX, on
September 26, 1947. He served in the
11th Armored Cavalry Regiment as a
track mechanic and forward observer
in Vietnam. After the war, he lived in
Dallas and Austin until 1995, when he
and his his wife of 30 years, Sharon,
moved to Mountain View, AR. For the
last 13 years, they lived in Leslie, AR,
where Joe left a lasting mark on the
community.

This January, after nearly 50 years,
Joe was finally given the recognition
he deserved. He received the Bronze
Star with Valor for putting the lives of
his fellow soldiers before his own and
dismounting his armored vehicle to
help those in need. This, along with the
Army Medal of Commendation, accom-
pany his many distinguished medals
while serving in the U.S. Army.

Like many veterans, his selfless acts
have gone far past the battlefield. Joe
dedicated his life to helping his fellow
veterans. He served as a past com-
mander of American Legion Post 131
and American Legion District 2. He
also served as commander of Veterans
of Foreign Wars Post 12127, and in Oc-
tober of 2015, he retired after serving as
the Searcy County veteran service offi-
cer for 3 years.

Joe enjoyed sharing his passion for
the community with others. He had a
soft spot for animals and shared his
love of dogs with other members of the
Searcy County Humane Society.

A true family man and dear friend,
Joe leaves behind many loved ones, in-
cluding his wife, Sharon; his mother,
Helen Loftin; five children; nine grand-
children; and five great-grandchildren.
I want to offer my prayers and sincere
condolences to his loved ones on their
loss. Joe was a true American hero. I
would like to take this opportunity to
recognize him and join with his family
and friends in showing gratitude for his
life and legacy.®

———

TRIBUTE TO COLONEL ROBERT
ERICKSON

e Mr. DAINES. Mr. President:

Whereas, Colonel Erickson served in the
United States Air Force for twenty-five
years and is retiring from his current posi-
tion as the Air National Guard Advisor to
the Commander, Headquarters Air Education
and Training Command, Joint Base San An-
tonio—Randolph, Texas; and,

Whereas, he is husband to Colonel Megan
Erickson and father to Margaret Jean and
John William; and,

Whereas, he ascended Montana mountain
peaks in his youth with his cousin Steve
Daines, current United States Senator for
Montana; and,

Whereas, Colonel Erickson graduated from
the United States Air Force Academy in 1991
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as a Cadet Wing Commander and with a
Bachelor of Science degree in Political
Science with a minor in Russian Language;
and,

Whereas, Colonel Erickson has logged
more than 3,100 flight hours since he first
earned his wings in April 1993 and has subse-
quently served in various flying assign-
ments, including instructor pilot and flight
commander; and,

Whereas, his call sign was Leif, in honor of
his Norwegian grandfather Harold Erickson;

Whereas, from July 1999 to July 2002 he
served as Assistant Director of Operations
and Flight Commander, Instructor Pilot and
Evaluation Pilot in the 12th and 44th Fighter
Squadrons out of Kadena Air Base, Japan;
and,

Whereas, upon Colonel Erickson’s return
from Japan in 2002, he joined the Oregon Air
National Guard at Kingsley Field, Klamath
Falls, Oregon. During his time there, he
served as an Instructor Pilot, Evaluation
Pilot, Assistant Weapons Officer, Chief of
Academics, Chief of Scheduling, Chief of
Standardization and Evaluation, Director of
Operations, and Squadron Commander of the
114th Fighter Squadron; and,

Whereas, Colonel Erickson summited
Mount Rainier with three combat injured
veterans in 2009—Ryan Job, former Navy
SEAL; Chad Jukes, Army reservist; and Jose
Martinez, former Marine; and,

Whereas, in March 2011 Colonel Erickson
was selected as the Director of Operations
(A3) for the Oregon Air National Guard and
served in that position for six months. In
September 2011, he then served for the next
three years as the Air National Guard Advi-
sor to the Director of Intelligence, Oper-
ations and Nuclear Integration at Air Edu-
cation and Training Command in Joint Base
San Antonio—Randolph, Texas; and,

Whereas, his incredible hard work, leader-
ship and dedication to the Air Force has
earned him sixteen major awards and decora-
tions, some of which are the Air Force Com-
mendation Medal with oak leaf cluster, Air
Force Outstanding Unit Award with four oak
leaf clusters, Armed Forces Expeditionary
Medal, Global War on Terrorism Service
Medal and Air Force Longevity Service with
four oak leaf clusters.

Now, Therefore, be it Resolved, this twen-
ty-sixth day of May, in the year of our Lord
two thousand sixteen, and of the Independ-
ence of the United States of America the two
hundred and fortieth, we honor Colonel Rob-
ert Erickson.e

———

RECOGNIZING THE NATIONAL
ROOFING CONTRACTORS ASSO-
CIATION

e Mr. KIRK. Mr. President, I would
like to honor the National Roofing
Contractors Association, NRCA,
headquartered in Rosemont, IL, and
support recognizing the week of June
5-11, 2016, as National Roofing Week.

NRCA’s 3,800 members, located across
all 50 States, play a key role in the in-
stallation and maintenance of roofing
systems. In rain, snow, or wind, the
roof is the first line of defense against
natural elements for any home or busi-
ness. However, until a roof falls into
disrepair, its importance is often over-
looked.

National Roofing Week is a valuable
reminder of the significance that qual-
ity roofing has on our communities and
honors the thousands of contractors in
the roofing industry across the United
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States. The NRCA’s vast network of
roofing contractors and industry-re-
lated members handle a majority of
new construction and replacement roof
systems on commercial and residential
structures across the United States.
However, the organization’s activities
extend beyond its construction duties.

National Roofing Week offers an op-
portunity to distinguish the thousands
of NRCA members and their commit-
ment to supporting their local commu-
nities. I commend the NRCA for their
efforts and ask all my colleagues to
join me in acknowledging their con-
tributions to our communities during
National Roofing Week.®

———

100TH ANNIVERSARY OF THE
MICHIGAN MILK PRODUCERS AS-
SOCIATION

e Mr. PETERS. Mr. President, today I
wish to recognize the Michigan Milk
Producers Association on the occasion
of its 100th anniversary. Over a century
ago, on May 23, 1916, some 400 dairy
farmers from across southern Michigan
met in East Lansing at the Michigan
Agricultural College, spurred into ac-
tion by their peers from Livingston
County, who had just a month before
raised a critical issue: the establish-
ment of a fair price for their product.
The result of their meeting was Michi-
gan Milk Producers Association,
MMPA.

In the early 1900s, Michigan dairy
farmers faced a variety of pressures, in-
cluding the increasing costs of land,
labor, and feed, which threatened the
livelihood of many producers. Without
a unified voice, farmers were con-
fronted with growing difficulties in ne-
gotiating prices for their products
which would cover their production
costs. For many, the severity of these
challenges was leading to the real pos-
sibility of the collapse of Michigan’s
dairy farm industry.

Engaging in a cooperative endeavor,
dairy farmers from Michigan sought to
speak with one voice in their mission
to secure a fair price for their products.
As an organization for dairy farmers,
open only to dairy farmers, MMPA im-
mediately embarked on finding a reso-
lution to this existential crisis. Within
its first 5 months, MMPA membership
swelled from just under 200 to nearly
1,000 milk producers from almost every
county in southern Michigan. Within a
year, MMPA successfully ensured a
cost for milk that would support the
livelihood of its members. With this
vital goal met, MMPA stretched its ef-
forts to include increasing the quality
of its members’ products, an effort that
was vital to counter prevailing public
opinion. By joining together, Michigan
dairy farmers were also well positioned
to work with the Federal Food and
Drug Administration in its efforts to
accommodate producers’ price de-
mands.

As with all Americans, MMPA faced
considerable hardship during the Great
Depression. An overproduction of milk
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coupled with decreasing urban density,
MMPA labored to formulate solutions
for their crisis and create new innova-
tions in the marketing of milk. Thanks
to its efforts, many of MMPA’S mem-
bers were able to survive the Great De-

pression.
From its early challenges, MMPA
and its members have persevered.

Today MMPA is a respected and recog-
nized advocate for dairy farmers, rep-
resenting 2,100 members across 1,400
farms from Michigan, Indiana, Ohio,
and Wisconsin. It is the eleventh larg-
est dairy cooperative in the United
States, and its members market 4 bil-
lion pounds of milk annually.

Again, I am pleased to rise today to
ask my colleagues to join me in recog-
nizing such an auspicious milestone for
the Michigan Milk Producers Associa-
tion. On its 100th anniversary, MMPA
and its members have much to cele-
brate, and I wish them continuing suc-
cess and prosperity in the years
ahead.e

———

MESSAGES FROM THE HOUSE

At 10:03 a.m., a message from the
House of Representatives, delivered by
Mr. Novotny, one of its reading clerks,
announced that the House has passed
the following bill, without amendment:

S. 184. An act to amend the Indian Child
Protection and Family Violence Prevention
Act to require background checks before fos-
ter care placements are ordered in tribal
court proceedings, and for other purposes.

ENROLLED BILL SIGNED

The message further announced that
the Speaker has signed the following
enrolled bill:

H.R. 2814. An act to name the Department
of Veterans Affairs community-based out-
patient clinic in Sevierville, Tennessee, the
Dannie A. Carr Veterans Outpatient Clinic.

The enrolled bill was subsequently
signed by the President pro tempore
(Mr. HATCH).

At 2:19 p.m., a message from the
House of Representatives, delivered by
Mrs. Cole, one of its reading clerks, an-
nounced that the House has passed the
following bills, in which it requests the
concurrence of the Senate:

H.R. 433. An act to designate the facility of
the United States Postal Service located at
523 East Railroad Street in Knox, Pennsyl-
vania, as the ‘‘Specialist Ross A. McGinnis
Memorial Post Office.

H.R. 496. An act to establish the Alabama
Hills National Scenic Area in the State of
California, and for other purposes.

H.R. 960. An act designate the Department
of Veterans Affairs community-based out-
patient clinic in Newark, Ohio, as the Daniel
L. Kinnard VA Clinic.

H.R. 1762. An act to name the Department
of Veterans Affairs community-based out-
patient clinic in The Dalles, Oregon, as the
“Loren R. Kaufman VA Clinic”.

H.R. 2121. An act to amend the S.A.F.E.
Mortgage Licensing Act of 2008 to provide a
temporary license for 1loan originators
transitioning between employers, and for
other purposes.

H.R. 2460. An act to amend title 38, United
States Code, to improve the provision of
adult day health care services for veterans.
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H.R. 2589. An act to amend the Commu-
nications Act of 1934 to require the Federal
Communications Commission to publish on
its Internet website the text of any item
that is adopted by vote of the Commission
not later than 24 hours after receipt of dis-
senting statements from all Commissioners
wishing to submit such a statement with re-
spect to such item.

H.R. 3218. An act designate the facility of
the United States Postal Service located at
1221 State Street, Suite 12, Santa Barbara,
California, as the ‘“Special Warfare Operator
Master Chief Petty Officer (SEAL) Louis
‘Lou’ J. Langlais Post Office Building”’.

H.R. 3715. An act to amend title 38, United
States Code, to direct the Secretary of Vet-
erans Affairs to permit interments, funerals,
memorial services, and ceremonies of de-
ceased veterans at national cemeteries and
State cemeteries receiving grants from the
Department of Veterans Affairs during cer-
tain weekends.

H.R. 3931. An act to designate the facility
of the United States Postal Service located
at 620 Central Avenue Suite 1A in Hot
Springs National Park, Arkansas, as the
‘‘Chief Petty Officer Adam Brown United
States Post Office”.

H.R. 3953. An act to designate the facility
of the United States Postal Service located
at 4122 Madison Street, Elfers, Florida, as
the ‘“‘Private First Class Felton Roger
Fussell Memorial Post Office’.

H.R. 3956. An act to direct the Secretary of
Veterans Affairs to develop and implement a
plan to hire directors of the medical centers
of the Department of Veterans Affairs, and
for other purposes.

H.R. 3969. An act to designate the Depart-
ment of Veterans Affairs community-based
outpatient clinic in Laughlin, Nevada, as the
‘““Master Chief Petty Officer Jesse Dean VA
Clinic”.

H.R. 3989. An act to amend title 38, United
States Code, to improve the process for de-
termining the eligibility of caregivers of vet-
erans to certain benefits administered by the
Secretary of Veterans Affairs, and for other
purposes.

H.R. 3998. An act to direct the Federal
Communications Commission to conduct a
study on network resiliency during times of
emergency, and for other purposes.

H.R. 4139. An act to amend the Sarbanes-
Oxley Act of 2002 to provide a temporary ex-
emption for low-revenue issuers from certain
auditor attestation requirements.

H.R. 4167. An act to amend the Commu-
nications Act of 1934 to require multi-line
telephone systems to have a configuration
that permits users to directly initiate a call
to 9-1-1 without dialing any additional digit,
code, prefix, or post-fix, and for other pur-
poses.

H.R. 4425. An act to designate the facility
of the United States Postal Service located
at 110 East Powerhouse Road in Collegeville,
Minnesota, as the ‘“‘Eugene J. McCarthy Post
Office”.

H.R. 4465. An act to decrease the deficit by
consolidating and selling Federal buildings
and other civilian real property, and for
other purposes.

H.R. 4487. An act to reduce costs of Federal
real estate, improve building security, and
for other purposes.

H.R. 4747. An act to designate the facility
of the United States Postal Service located
at 6691 Church Street in Riverdale, Georgia,
as the “Major Gregory E. Barney Post Office
Building”’.

H.R. 4761. An act to designate the facility
of the United States Postal Service located
at 61 South Baldwin Avenue in Sierra Madre,
California, as the ‘‘Louis Van Iersel Post Of-
fice”.

H.R. 4877. An act to designate the facility
of the United States Postal Service located
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at 3130 Grants Lake Boulevard in Sugar
Land, Texas, as the “LCpl Garrett W. Gam-
ble, USMC Post Office Building”’.

H.R. 4975. An act to designate the facility
of the United States Postal Service located
at 5720 South 142nd Street in Omaha, Ne-
braska, as the ‘“Petty Officer 1st Class Caleb
A. Nelson Post Office Building”’.

H.R. 4987. An act to designate the facility
of the United States Postal Service located
at 3957 2nd Avenue in Laurel Hill, Florida, as
the ‘‘Sergeant First Class William ‘Kelly’
Lacey Post Office”.

H.R. 5229. An act to direct the Secretary of
Veterans Affairs to carry out a study to
evaluate the effectiveness of programs, espe-
cially in regards to women veterans and mi-
nority veterans, in transitioning to civilian
life, and for other purposes.

At 5:41 p.m., a message from the
House of Representatives, delivered by
Mr. Novotny, one of its reading clerks,
announced that the House agrees to
the amendment of the Senate to the
bill (H.R. 2576) to modernize the Toxic
Substances Control Act and for other
purposes, with an amendment, in which
it requests the concurrence of the Sen-
ate.

MEASURES REFERRED

The following bills were read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 433. An act to designate the facility of
the United States Postal Service located at
523 East Railroad Street in Knox, Pennsyl-
vania, as the ‘‘Specialist Ross A. McGinnis
Memorial Post Office’’; to the Committee on
Homeland Security and Governmental Af-
fairs.

H.R. 496. An act to establish the Alabama
Hills National Scenic Area in the State of
California, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

H.R. 960. An act to designate the Depart-
ment of Veterans Affairs community-based
outpatient clinic in Newark, Ohio, as the
Daniel L. Kinnard VA Clinic; to the Com-
mittee on Veterans’ Affairs.

H.R. 1762. An act to name the Department
of Veterans Affairs community-based out-
patient clinic in The Dalles, Oregon, as the
“Loren R. Kaufman VA Clinic’’; to the Com-
mittee on Veterans’ Affairs.

H.R. 2121. An act to amend the S.A.F.E.
Mortgage Licensing Act of 2008 to provide a
temporary license for 1loan originators
transitioning between employers, and for
other purposes; to the Committee on Bank-
ing, Housing, and Urban Affairs.

H.R. 2460. An act to amend title 38, United
States Code, to improve the provision of
adult day health care services for veterans;
to the Committee on Veterans’ Affairs.

H.R. 2589. An act to amend the Commu-
nications Act of 1934 to require the Federal
Communications Commission to publish on
its Internet website the text of any item
that is adopted by vote of the Commission
not later than 24 hours after receipt of dis-
senting statements from all Commissioners
wishing to submit such a statement with re-
spect to such item; to the Committee on
Commerce, Science, and Transportation.

H.R. 3218. An act to designate the facility
of the United States Postal Service located
at 1221 State Street, Suite 12, Santa Barbara,
California, as the ‘‘Special Warfare Operator
Master Chief Petty Officer (SEAL) Louis
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‘Lou’ J. Langlais Post Office Building’’; to
the Committee on Homeland Security and
Governmental Affairs.

H.R. 3715. An act to amend title 38, United
States Code, to direct the Secretary of Vet-
erans Affairs to permit interments, funerals,
memorial services, and ceremonies of de-
ceased veterans at national cemeteries and
State cemeteries receiving grants from the
Department of Veterans Affairs during cer-
tain weekends; to the Committee on Vet-
erans’ Affairs.

H.R. 3931. An act to designate the facility
of the United States Postal Service located
at 620 Central Avenue Suite 1A in Hot
Springs National Park, Arkansas, as the
““Chief Petty Officer Adam Brown United
States Post Office’’; to the Committee on
Homeland Security and Governmental Af-
fairs.

H.R. 3953. An act to designate the facility
of the United States Postal Service located
at 4122 Madison Street, Elfers, Florida, as
the ‘‘Private First Class Felton Roger
Fussell Memorial Post Office”’; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.

H.R. 3956. An act to direct the Secretary of
Veterans Affairs to develop and implement a
plan to hire directors of the medical centers
of the Department of Veterans Affairs, and
for other purposes; to the Committee on Vet-
erans’ Affairs.

H.R. 3969. An act to designate the Depart-
ment of Veterans Affairs community-based
outpatient clinic in Laughlin, Nevada, as the
“Master Chief Petty Officer Jesse Dean VA
Clinic”’; to the Committee on Veterans’ Af-
fairs.

H.R. 3989. An act to amend title 38, United
States Code, to improve the process for de-
termining the eligibility of caregivers of vet-
erans to certain benefits administered by the
Secretary of Veterans Affairs; to the Com-
mittee on Veterans’ Affairs.

H.R. 3998. An act to direct the Federal
Communications Commission to conduct a
study on network resiliency during times of
emergency, and for other purposes; to the
Committee on Commerce, Science, and
Transportation.

H.R. 4139. An act to amend the Sarbanes-
Oxley Act of 2002 to provide a temporary ex-
emption for low-revenue issuers from certain
auditor attestation requirements; to the
Committee on Banking, Housing, and Urban
Affairs.

H.R. 4167. An act to amend the Commu-
nications Act of 1934 to require multi-line
telephone systems to have a configuration
that permits users to directly initiate a call
to 9-1-1 without dialing any additional digit,
code, prefix, or post-fix, and for other pur-
poses; to the Committee on Commerce,
Science, and Transportation.

H.R. 4425. An act to designate the facility
of the United States Postal Service located
at 110 East Powerhouse Road in Collegeville,
Minnesota, as the ‘“‘Eugene J. McCarthy Post
Office’”’; to the Committee on Homeland Se-
curity and Governmental Affairs.

H.R. 4747. An act to designate the facility
of the United States Postal Service located
at 6691 Church Street in Riverdale, Georgia,
as the ‘“‘Major Gregory E. Barney Post Office
Building”’; to the Committee on Homeland
Security and Governmental Affairs.

H.R. 4761. An act to designate the facility
of the United States Postal Service located
at 61 South Baldwin Avenue in Sierra Madre,
California, as the ‘‘Louis Van Iersel Post Of-
fice’’; to the Committee on Homeland Secu-
rity and Governmental Affairs.

H.R. 4877. An act to designate the facility
of the United States Postal Service located
at 3130 Grants Lake Boulevard in Sugar
Land, Texas, as the “LCpl Garrett W. Gam-
ble, USMC Post Office Building’’; to the
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Committee on Homeland Security and Gov-
ernmental Affairs.

H.R. 4975. An act to designate the facility
of the United States Postal Service located
at 5720 South 142nd Street in Omaha, Ne-
braska, as the ‘“‘Petty Officer 1st Class Caleb
A. Nelson Post Office Building”’; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.

H.R. 4987. An act to designate the facility
of the United States Postal Service located
at 3957 2nd Avenue in Laurel Hill, Florida, as
the ‘‘Sergeant First Class William ‘Kelly’
Lacey Post Office’”’; to the Committee on
Homeland Security and Governmental Af-
fairs.

H.R. 5229. An act to direct the Secretary of
Veterans Affairs to carry out a study to
evaluate the effectiveness of programs, espe-
cially in regards to women veterans and mi-
nority veterans, in transitioning to civilian
life, and for other purposes; to the Com-
mittee on Veterans’ Affairs.

———

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-5544. A communication from the Acting
Director of the Legislative Affairs Division,
Natural Resources Conservation Service, De-
partment of Agriculture, transmitting, pur-
suant to law, the report of a rule entitled
“Environmental Quality Incentives Program
(EQIP)” (RINO0578-AA62) received in the Of-
fice of the President of the Senate on May 18,
2016; to the Committee on Agriculture, Nu-
trition, and Forestry.

EC-5545. A communication from the Direc-
tor of the Regulatory Review Group, Com-
modity Credit Corporation, Department of
Agriculture, transmitting, pursuant to law,
the report of a rule entitled ‘‘Margin Protec-
tion Program for Dairy’” (RIN0560-AI36) re-
ceived in the Office of the President of the
Senate on May 18, 2016; to the Committee on
Agriculture, Nutrition, and Forestry.

EC-5546. A communication from the Direc-
tor of the Issuances Staff, Food Safety and
Inspection Service, Department of Agri-
culture, transmitting, pursuant to law, the
report of a rule entitled ‘‘Classes of Poultry”’
(RINO0583-AD60) received in the Office of the
President of the Senate on May 18, 2016; to
the Committee on Agriculture, Nutrition,
and Forestry.

EC-5547. A communication from the Board
Chairman and Chief Executive Officer, Farm
Credit Administration, transmitting, pursu-
ant to law, the report of a rule entitled
‘“Regulatory Capital Rules: Regulatory Cap-
ital, Implementation of Tier 1/Tier 2 Frame-
work’” (RIN3052-AC81) received in the Office
of the President pro tempore of the Senate;
to the Committee on Agriculture, Nutrition,
and Forestry.

EC-5548. A communication from the Sec-
retary of Defense, transmitting a report on
the approved retirement of Lieutenant Gen-
eral William H. Etter, Air National Guard of
the United States, and his advancement to
the grade of lieutenant general on the re-
tired list; to the Committee on Armed Serv-
ices.

EC-5549. A communication from the Sec-
retary of Commerce, transmitting, pursuant
to law, a report relative to the continuation
of a national emergency declared in Execu-
tive Order 13222 with respect to the lapse of
the Export Administration Act of 1979; to the
Committee on Banking, Housing, and Urban
Affairs.

EC-55650. A communication from the Sec-
retary of the Treasury, transmitting, pursu-
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ant to law, a six-month periodic report on
the national emergency that was declared in
Executive Order 13712 of November 22, 2015,
with respect to Burundi; to the Committee
on Banking, Housing, and Urban Affairs.

EC-5551. A communication from the Assist-
ant Director for Regulatory Affairs, Office of
Foreign Assets Control, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Burmese Sanctions
Regulations’ (31 CFR Part 537) received in
the Office of the President of the Senate on
May 18, 2016; to the Committee on Banking,
Housing, and Urban Affairs.

EC-5552. A communication from the Assist-
ant General Counsel for Legislation, Regula-
tion and Energy Efficiency, Office of Energy
Efficiency and Renewable Energy, Depart-
ment of Energy, transmitting, pursuant to
law, the report of a rule entitled ‘“‘Energy
Conservation Program: Test Procedure for
Battery Chargers’” ((RIN1904-AD45) (Docket
No. EERE-2014-BT-TP-0044)) received during
adjournment of the Senate in the Office of
the President of the Senate on May 20, 2016;
to the Committee on Energy and Natural Re-
sources.

EC-5553. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Federal Implementation Plan for
True Minor Sources in Indian Country in the
0Oil and Natural Gas Production and Natural
Gas Processing Segments of the Oil and Nat-
ural Gas Sector; Amendments to the Federal
Minor New Source Review Program in Indian
Country to Address Requirements for True
Minor Sources in the Oil and Natural Gas
Sector” (FRL No. 9946-56-OAR) received dur-
ing adjournment of the Senate in the Office
of the President of the Senate on May 20,
2016; to the Committee on Environment and
Public Works.

EC-5554. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Imple-
mentation Plans; Connecticut; Infrastruc-
ture Requirements for Lead, Ozone, Nitrogen
Dioxide, Sulfur Dioxide, and Fine Particu-
late Matter” (FRL No. 9940-14-Region 1) re-
ceived during adjournment of the Senate in
the Office of the President of the Senate on
May 20, 2016; to the Committee on Environ-
ment and Public Works.

EC-5555. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Air Quality Plan Approval; South
Carolina; Infrastructure Requirements for
the 2010 Sulfur Dioxide National Ambient
Air Quality Standard” (FRL No. 9946-82-Re-
gion 4) received during adjournment of the
Senate in the Office of the President of the
Senate on May 20, 2016; to the Committee on
Environment and Public Works.

EC-5556. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Air Plan Disapprovals; MS; Prong 4-
2008 Ozone, 2010 NO2, SO2, and 2012 PM2.5”
(FRL No. 9946-77-Region 4) received during
adjournment of the Senate in the Office of
the President of the Senate on May 20, 2016;
to the Committee on Environment and Pub-
lic Works.

EC-5557. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Air Plan Approval; North Carolina;
Regional Haze” (FRL No. 9946-76-Region 4)
received during adjournment of the Senate
in the Office of the President of the Senate
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on May 20, 2016; to the Committee on Envi-
ronment and Public Works.

EC-5558. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Air Plan Approval; New Hampshire;
Ozone Maintenance Plan’ (FRL No. 9946-69—
Region 1) received during adjournment of the
Senate in the Office of the President of the
Senate on May 20, 2016; to the Committee on
Environment and Public Works.

EC-5559. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Air Plan Approval; Connecticut; Sul-
fur Content of Fuel Oil Burned in Stationary
Sources’ (FRL No. 9939-63-Region 1) received
during adjournment of the Senate in the Of-
fice of the President of the Senate on May 20,
2016; to the Committee on Environment and
Public Works.

EC-5560. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘Oil and Natural Gas Sector: Emission
Standards for New, Reconstructed, and Modi-
fied Sources” (FRL No. 9944-75-OAR) re-
ceived during adjournment of the Senate in
the Office of the President of the Senate on
May 20, 2016; to the Committee on Environ-
ment and Public Works.

EC-5561. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Beginning of Con-
struction for Sections 45 and 48 (Notice
2016-31) received during adjournment of the
Senate in the Office of the President of the
Senate on May 20, 2016; to the Committee on
Finance.

EC-5562. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Applicable Federal
Rates—June 2016 (Rev. Rul. 2016-13) re-
ceived during adjournment of the Senate in
the Office of the President of the Senate on
May 20, 2016; to the Committee on Finance.

EC-5563. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘“‘Removal of Alloca-
tion Rule for Disbursements from Designated
Roth Accounts to Multiple Destinations”
((RIN1545-BK08) (TD 9769)) received during
adjournment of the Senate in the Office of
the President of the Senate on May 20, 2016;
to the Committee on Finance.

EC-5564. A communication from the Regu-
lations Coordinator, Centers for Medicare
and Medicaid Services, Department of
Health and Human Services, transmitting,
pursuant to law, the report of a rule entitled
‘“‘Medicare Program; Obtaining Final Medi-
care Secondary Payer Conditional Payment
Amounts via Web Portal” (RIN0938-AR90) re-
ceived in the Office of the President of the
Senate on May 19, 2016; to the Committee on
Finance.

EC-5565. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, pursuant to
law, a report relative to section 36(c) of the
Arms Export Control Act (DDTC 15-121); to
the Committee on Foreign Relations.

EC-5566. A communication from the Regu-
lations Coordinator, Centers for Medicare
and Medicaid Services, Department of
Health and Human Services, transmitting,
pursuant to law, the report of a rule entitled
“Nondiscrimination in Health Programs and
Activities” (RIN0945-AA02) received in the
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Office of the President of the Senate on May
19, 2016; to the Committee on Health, Edu-
cation, Labor, and Pensions.

EC-5567. A communication from the Direc-
tor of Regulations and Policy Management
Staff, Food and Drug Administration, De-
partment of Health and Human Services,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Requirements for the Sub-
mission of Data Needed to Calculate User
Fees for Domestic Manufacturers and Im-
porters of Cigars and Pipe Tobacco”
((RIN0910-AG81) (Docket No. FDA-2012-N-
0920)) received in the Office of the President
of the Senate on May 17, 2016; to the Com-
mittee on Health, Education, Labor, and
Pensions.

EC-5568. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 21-379, “DMPED Procurement
Clarification Temporary Amendment Act of
2016”’; to the Committee on Homeland Secu-
rity and Governmental Affairs.

EC-55669. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 21-380, ‘‘Higher Education Licen-
sure Commission Clarification Temporary
Amendment Act of 2016”’; to the Committee
on Homeland Security and Governmental Af-
fairs.

EC-5570. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 21-381, ‘‘Business Improvement
Districts Sunset Repeal Temporary Amend-
ment Act of 2016; to the Committee on
Homeland Security and Governmental Af-
fairs.

EC-5571. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 21-382, ““Civic Associations Pub-
lic Space Permit Fee Waiver Temporary
Amendment Act of 2016”’; to the Committee
on Homeland Security and Governmental Af-
fairs.

EC-5572. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 21-383, ‘‘Tax Sale Resource Cen-
ter Clarifying Temporary Amendment Act of
2016”’; to the Committee on Homeland Secu-
rity and Governmental Affairs.

EC-5573. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 21-384, ‘‘Revised Synthetics
Abatement and Full Enforcement Drug Con-
trol Temporary Amendment Act of 2016”’; to
the Committee on Homeland Security and
Governmental Affairs.

EC-5574. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 21-385, ‘‘Caregiver Advise,
Record, and Enable Amendment Act of 2016”’;
to the Committee on Homeland Security and
Governmental Affairs.

EC-5575. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 21-386, ‘‘Tree Canopy Protection
Amendment Act of 2016”’; to the Committee
on Homeland Security and Governmental Af-
fairs.

EC-5576. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 21-387, ‘‘Closing of a Public Alley
in Square 342, S.0. 14-21629, Act of 2016”; to
the Committee on Homeland Security and
Governmental Affairs.

EC-5577. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 21-388, ‘“‘Made in DC Program Es-
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tablishment Act of 2016”’; to the Committee
on Homeland Security and Governmental Af-
fairs.

EC-5578. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 21-389, ‘“Closing of a Public Alley
in Square 697, S.0. 15-26230, Act of 2016’; to
the Committee on Homeland Security and
Governmental Affairs.

EC-5579. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 21-390, ‘““‘Notary Public Fee En-
hancement Amendment Act of 2016”°; to the
Committee on Homeland Security and Gov-
ernmental Affairs.

EC-5580. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 21-391, ‘“‘Marijuana Possession
Decriminalization Clarification Amendment
Act of 2016”’; to the Committee on Homeland
Security and Governmental Affairs.

EC-5581. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 21-393, ‘““‘Home Purchase Assist-
ance Program Amendment Act of 2016°; to
the Committee on Homeland Security and
Governmental Affairs.

EC-5582. A communication from the Direc-
tor of the Office of Regulatory Affairs and
Collaborative Action, Bureau of Indian Af-
fairs, Department of the Interior, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“Title Evidence for Trust Land Acqui-
sitions” (RIN1076-AF28) received in the Of-
fice of the President of the Senate on May 19,
2016; to the Committee on Indian Affairs.

EC-5583. A communication from the Assist-
ant Attorney General, Office of Legislative
Affairs, Department of Justice, transmit-
ting, pursuant to law, a report relative to
the Department’s activities under the Civil
Rights of Institutionalized Persons Act dur-
ing fiscal year 2015; to the Committee on the
Judiciary.

EC-5584. A communication from the Assist-
ant Attorney General, Office of Legislative
Affairs, Department of Justice, transmit-
ting, pursuant to law, the second semi-an-
nual report of fiscal year 2015 of the Depart-
ment of Justice’s Office of Privacy and Civil
Liberties activities; to the Committee on the
Judiciary.

EC-5585. A communication from the Dep-
uty General Counsel, Office of Grants Man-
agement, Small Business Administration,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Surety Bond Guarantee Pro-
gram; Miscellaneous Amendments’’
(RIN3245-AG170) received in the Office of the
President of the Senate on May 18, 2016; to
the Committee on Small Business and Entre-
preneurship.

EC-5586. A communication from the Attor-
ney-Advisor, Office of the Secretary, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report relative to a va-
cancy for the position of Assistant Secretary
for Aviation and International Affairs, re-
ceived in the office of the President of the
Senate on May 18, 2016; to the Committee on
Commerce, Science, and Transportation.

EC-5587. A communication from the Dep-
uty Assistant Administrator for Regulatory
Programs, Office of Sustainable Fisheries,
Department of Commerce, transmitting, pur-
suant to law, the report of a rule entitled
‘“Fisheries Off West Coast States; Com-
prehensive Ecosystem-Based Amendment 1;
Amendments to the Fishery Management
Plans for Coastal Pelagic Species, Pacific
Coast Groundfish, U.S. West Coast Highly
Migratory Species, and Pacific Coast Salm-
on”’ (RIN0648-BF15) received in the Office of
the President of the Senate on May 19, 2016;
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to the Committee on Commerce, Science,
and Transportation.

EC-5588. A communication from the Acting
Director, Office of Sustainable Fisheries, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled
‘“‘Fisheries of the Economic Exclusive Zone
Off Alaska; Deep-Water Species Fishery by
Vessels Using Trawl Gear in the Gulf of Alas-
ka’ (RIN0648-XE604) received in the Office of
the President of the Senate on May 19, 2016;
to the Committee on Commerce, Science,
and Transportation.

EC-5589. A communication from the Dep-
uty Assistant Administrator for Regulatory
Programs, Office of Sustainable Fisheries,
Department of Commerce, transmitting, pur-
suant to law, the report of a rule entitled
“Fisheries of the Northeastern United
States; Atlantic Sea Scallop Fishery; Frame-
work Adjustment 27 (RIN0648-BF59) re-
ceived in the Office of the President of the
Senate on May 19, 2016; to the Committee on
Commerce, Science, and Transportation.

EC-5590. A communication from the Dep-
uty Assistant Administrator for Regulatory
Programs, Office of Sustainable Fisheries,
Department of Commerce, transmitting, pur-
suant to law, the report of a rule entitled
“Magnuson-Stevens Fishery Conservation
and Management Act Provisions; Fisheries
of the Northeastern United States; North-
east Groundfish Fishery; Framework Adjust-
ment 55" (RIN0648-BF62) received in the Of-
fice of the President of the Senate on May 19,
2016; to the Committee on Commerce,
Science, and Transportation.

—————

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. VITTER, from the Committee on
Small Business and Entrepreneurship, with
an amendment in the nature of a substitute:

S. 2812. A bill to amend the Small Business
Act to reauthorize and improve the Small
Business Innovation Research Program and
the Small Business Technology Transfer
Program, and for other purposes.

S. 2831. A bill to amend the Small Business
Investment Act of 1958 to provide priority for
applicants for a license to operate as a small
business investment company that are lo-
cated in a disaster area.

By Mr. VITTER, from the Committee on
Small Business and Entrepreneurship, with
amendments:

S. 2838. A bill to improve the HUBZone pro-
gram.

By Mr. VITTER, from the Committee on
Small Business and Entrepreneurship, with-
out amendment:

S. 2846. A bill to amend the Small Business
Act to expand intellectual property edu-
cation and training for small businesses, and
for other purposes.

S. 2847. A bill to require greater trans-
parency for Federal regulatory decisions
that impact small businesses.

By Mr. VITTER, from the Committee on
Small Business and Entrepreneurship, with
amendments:

S. 2850. A bill to amend the Small Business
Act to provide for expanded participation in
the microloan program, and for other pur-
poses.

———

EXECUTIVE REPORTS OF
COMMITTEE

The following executive reports of
nominations were submitted:

By Mr. McCAIN for the Committee on
Armed Services.
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Marine Corps nominations beginning with
Col. Scott F. Benedict and ending with Col.
Matthew G. Trollinger, which nominations
were received by the Senate and appeared in
the Congressional Record on February 22,
2016.

Army nomination of Brig. Gen. Linda L.
Singh, to be Major General.

Navy nomination of Capt. Jon C. Kreitz, to
be Rear Admiral (lower half).

Air Force nomination of Maj. Gen.
Maryanne Miller, to be Lieutenant General.

Air Force nomination of Maj. Gen. Ken-
neth S. Wilsbach, to be Lieutenant General.

Air Force nomination of Lt. Gen. Charles
Q. Brown, Jr., to be Lieutenant General.

Army nomination of Maj. Gen. Darryl A.
Williams, to be Lieutenant General.

Army nomination of Maj. Gen. Michael D.
Lundy, to be Lieutenant General.

Army nomination of Maj. Gen. Jeffrey S.
Buchanan, to be Lieutenant General.

Army nomination of Col. Cindy R. Jebb, to
be Brigadier General.

Air Force nomination of Col.
Martin, to be Brigadier General.

Navy nomination of Vice Adm. William F.
Moran, to be Admiral.

Navy nomination of Rear Adm. (Ih) Robert
P. Burke, to be Vice Admiral.

Navy nomination of Rear Adm. Thomas J.
Moore, to be Vice Admiral.

Navy nomination of Vice Adm. Jan E.
Tighe, to be Vice Admiral.

Army nominations beginning with Brig.
Gen. David G. Bassett and ending with Brig.
Gen. Eric J. Wesley, which nominations were
received by the Senate and appeared in the
Congressional Record on May 18, 2016. (minus
1 nominee: Brig. Gen. Robert P. Walters, Jr.)

Navy nomination of Adm. Michelle J. How-
ard, to be Admiral.

Mr. McCAIN. Mr. President, for the
Committee on Armed Services I report
favorably the following nomination
lists which were printed in the
RECORDS on the dates indicated, and
ask unanimous consent, to save the ex-
pense of reprinting on the Executive
Calendar that these nominations lie at
the Secretary’s desk for the informa-
tion of Senators.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Air Force nomination of Christopher R.
McNulty, to be Colonel.

Air Force nominations beginning with
Zachary P. Augustine and ending with Brian
A. Young, which nominations were received
by the Senate and appeared in the Congres-
sional Record on May 18, 2016.

Air Force nominations beginning with Wil-
liam J. Fecke and ending with Janet K.
Urbanski, which nominations were received
by the Senate and appeared in the Congres-
sional Record on May 18, 2016.

Air Force nominations beginning with Mi-
chael Christopher Ahl and ending with Lisa
Marie Wotkowicz, which nominations were
received by the Senate and appeared in the
Congressional Record on May 18, 2016.

Air Force nominations beginning with
Timothy James Anderson and ending with
Justin L. Wolthuizen, which nominations
were received by the Senate and appeared in
the Congressional Record on May 18, 2016.

Air Force nominations beginning with Vic-
toria D. Ables and ending with Matthew G.
Zinn, which nominations were received by
the Senate and appeared in the Congres-
sional Record on May 18, 2016.

Army nomination of Fany L. Rivera, to be
Major.

Army nomination of Todd E. Schroeder, to
be Colonel.

Army nomination of Monica J. Milton, to
be Major.

Sidney N.
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Army nominations beginning with
Michelle M. Agpalza and ending with
D012971, which nominations were received by
the Senate and appeared in the Congres-
sional Record on April 28, 2016.

Army nominations beginning with Jacob I.
Abrami and ending with G010400, which
nominations were received by the Senate and
appeared in the Congressional Record on
April 28, 2016.

Army nominations beginning with Richard
R. Aaron and ending with D012923, which
nominations were received by the Senate and
appeared in the Congressional Record on
April 28, 2016.

Army nomination of Carl J. Wojtaszek, to
be Lieutenant Colonel.

Army nomination of G010339, to be Lieu-
tenant Colonel.

Army nomination of Michael A. Izzo, to be
Colonel.

Army nomination of Joshua R. Pounders,
to be Major.

Army nomination of Ernest C. Lee, Jr., to
be Colonel.

Army nominations beginning with
Terrance W. Adams and ending with Cynthia
M. Zapotoczny, which nominations were re-
ceived by the Senate and appeared in the
Congressional Record on May 11, 2016.

Army nominations beginning with Jennifer
L. Adamsbuckhouse and ending with Melvin
W. Zimmer, Jr., which nominations were re-
ceived by the Senate and appeared in the
Congressional Record on May 11, 2016.

Army nominations beginning with Jeffrey
A. Abele and ending with James M. Zieba,
which nominations were received by the Sen-
ate and appeared in the Congressional
Record on May 11, 2016.

Army nomination of Kathryn A. Katz, to
be Major.

Army nomination of Bryan P. Hendren, to
be Major.

Army nomination of Weston C. Goring, to
be Major.

Army nomination of Srilalitha Donepudi,
to be Major.

Army nomination of Daniel P. Fisher, to
be Lieutenant Colonel.

Army nomination of Darin J. Blatt, to be
Colonel.

Army nomination of
Krompecher, to be Colonel.

Army nomination of John D. Wingeart, to
be Lieutenant Colonel.

Army nomination of Janelle V. Kutter, to
be Lieutenant Colonel.

Army nomination of Kevin T. Reeves, to be
Lieutenant Colonel.

Army nomination of Ankita B. Patel, to be
Major.

Army nomination of Marshall H. Smith, to
be Colonel.

Marine Corps nomination of David M.
Sousa, to be Lieutenant Colonel.

Marine Corps nominations beginning with
Jeffrey J. Abramaitys and ending with Erich
H. Wagner, which nominations were received
by the Senate and appeared in the Congres-
sional Record on January 28, 2016.

Marine Corps nominations beginning with
Richard T. Anderson and ending with Seth E.
Yost, which nominations were received by
the Senate and appeared in the Congres-
sional Record on January 28, 2016.

Marine Corps nominations beginning with
Victor M. Abelson and ending with Matthew
P. Zummo, which nominations were received
by the Senate and appeared in the Congres-
sional Record on February 1, 2016.

Navy nomination of Jason A. Grant, to be
Commander.

Navy nomination of Darren J. Donley, to
be Captain.

Navy nomination of Marc D. Boran, to be
Captain.

Navy nomination of Scott P. Smith, to be
Captain.

Zoltan L.



May 24, 2016

Navy nominations beginning with Joseph
F. Abrutz III and ending with Michael P.
Wolchko, which nominations were received
by the Senate and appeared in the Congres-
sional Record on April 28, 2016.

Navy nomination of David H. McAlister, to
be Captain.

Navy nomination of Devin D. Burns, to be
Lieutenant Commander.

(Nominations without an asterisk
were reported with the recommenda-
tion that they be confirmed.)

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. MANCHIN (for himself, Ms.
KLOBUCHAR, Mrs. SHAHEEN, Mr. KING,
Ms. HEITKAMP, Ms. BALDWIN, Mr.
NELSON, Ms. WARREN, Mr. SCHATZ,
and Mr. HEINRICH):

S. 2977. A Dbill to amend the Internal Rev-
enue Code of 1986 to establish an excise tax
on the production and importation of opioid
pain relievers, and for other purposes; to the
Committee on Finance.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. BLUNT (for himself, Mr. BAR-
RASSO, Mr. BOOZMAN, Mrs. CAPITO,
Mr. COATS, Mr. COCHRAN, Mr. COTTON,
Mr. CRUZ, Mr. ENzI, Mr. HATCH, Mr.
HOEVEN, Mr. INHOFE, Mr. LANKFORD,
Mr. LEE, Mr. MANCHIN, Mr. McCON-
NELL, Mr. PAUL, Mr. ROBERTS, Mr.
ROUNDS, Mr. RUBIO, Mr. ScoTT, Mr.
SESSIONS, Mr. THUNE, Mr. VITTER,
and Mr. WICKER):

S. Res. 472. A resolution expressing the
sense of the Senate that a carbon tax would
be detrimental to the economy of the United
States; to the Commaittee on Finance.

By Mr. CARDIN (for himself, Ms. COL-
LINS, Mr. LEAHY, Ms. AYOTTE, Mr.
WYDEN, and Mr. PETERS):

S. Res. 473. A resolution expressing appre-
ciation of the goals of American Craft Beer
Week and commending the small and inde-
pendent craft brewers of the United States;
considered and agreed to.

By Mr. GARDNER:

S. Con. Res. 40. A concurrent resolution ex-
pressing the sense of Congress that the Fed-
eral excise tax on heavy-duty trucks should
not be increased; to the Committee on Fi-
nance.

————

ADDITIONAL COSPONSORS

S. 299

At the request of Mr. FLAKE, the
name of the Senator from West Vir-
ginia (Mr. MANCHIN) was added as a co-
sponsor of S. 299, a bill to allow travel
between the United States and Cuba.

S. 386

At the request of Mr. THUNE, the
name of the Senator from South Da-
kota (Mr. ROUNDS) was added as a co-
sponsor of S. 386, a bill to limit the au-
thority of States to tax certain income
of employees for employment duties
performed in other States.
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S. 857
At the request of Ms. STABENOW, the
name of the Senator from North Caro-
lina (Mr. BURR) was added as a cospon-
sor of S. 857, a bill to amend title XVIII
of the Social Security Act to provide
for coverage under the Medicare pro-
gram of an initial comprehensive care
plan for Medicare beneficiaries newly
diagnosed with Alzheimer’s disease and
related dementias, and for other pur-
poses.
S. 979
At the request of Mr. NELSON, the
name of the Senator from Pennsyl-
vania (Mr. CASEY) was added as a co-
sponsor of S. 979, a bill to amend title
10, United States Code, to repeal the
requirement for reduction of survivor
annuities under the Survivor Benefit
Plan by veterans’ dependency and in-
demnity compensation, and for other
purposes.
S. 1374
At the request of Mr. DURBIN, the
name of the Senator from Nevada (Mr.
REID) was added as a cosponsor of S.
1374, a bill to amend the Higher Edu-
cation Act of 1965 to establish fair and
consistent eligibility requirements for
graduate medical schools operating
outside the United States and Canada.
S. 1631
At the request of Mrs. BOXER, her
name was added as a cosponsor of S.
1631, a bill to amend the Employee Re-
tirement Income Security Act of 1974
and the Internal Revenue Code of 1986
to modify certain provisions relating
to multiemployer pensions, and for
other purposes.
S. 1838
At the request of Mr. LEAHY, the
name of the Senator from Oregon (Mr.
MERKLEY) was added as a cosponsor of
S. 1838, a bill to amend the Federal
Election Campaign Act of 1971 to clar-
ify the treatment of coordinated ex-
penditures as contributions to can-
didates, and for other purposes.
S. 2151
At the request of Mr. THUNE, the
name of the Senator from Alaska (Mr.
SULLIVAN) was added as a cosponsor of
S. 2151, a bill to amend the Public
Health Service Act to provide liability
protections for volunteer practitioners
at health centers under section 330 of
such Act.
S. 2210
At the request of Mr. BLUMENTHAL,
the name of the Senator from Pennsyl-
vania (Mr. CASEY) was added as a co-
sponsor of S. 2210, a bill to require the
Secretary of Veterans Affairs to carry
out a program to establish peer special-
ists in patient aligned care teams at
medical centers of the Department of
Veterans Affairs, and for other pur-
poses.
S. 2238
At the request of Mr. MERKLEY, the
name of the Senator from Hawaii (Mr.
SCHATZ) was added as a cosponsor of S.
2238, a bill to prohibit drilling in the
outer Continental Shelf, to prohibit
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coal leases on Federal land, and for
other purposes.
S. 2292
At the request of Mr. TESTER, the
names of the Senator from South Da-
kota (Mr. THUNE) and the Senator from
Georgia (Mr. ISAKSON) were added as
cosponsors of S. 2292, a bill to reform
laws relating to small public housing
agencies, and for other purposes.
S. 2373
At the request of Ms. CANTWELL, the
name of the Senator from California
(Mrs. FEINSTEIN) was added as a co-
sponsor of S. 2373, a bill to amend title
XVIII of the Social Security Act to
provide for Medicare coverage of cer-
tain lymphedema compression treat-
ment items as items of durable medical
equipment.
S. 2457
At the request of Mr. WARNER, the
name of the Senator from Maine (Mr.
KiNGg) was added as a cosponsor of S.
2457, a bill to amend the Internal Rev-
enue Code of 1986 to extend the exclu-
sion for employer-provided education
assistance to employer payments of
student loans.
S. 2464
At the request of Mr. PAUL, the name
of the Senator from Georgia (Mr.
PERDUE) was added as a cosponsor of S.
2464, a bill to implement equal protec-
tion under the 14th Amendment to the
Constitution of the United States for
the right to life of each born and
preborn human person.
S. 2531
At the request of Mr. KIRK, the name
of the Senator from Iowa (Mrs. ERNST)
was added as a cosponsor of S. 2531, a
bill to authorize State and local gov-
ernments to divest from entities that
engage in commerce-related or invest-
ment-related boycott, divestment, or
sanctions activities targeting Israel,
and for other purposes.
S. 2540
At the request of Mr. REID, the name
of the Senator from New Mexico (Mr.
HEINRICH) was added as a cosponsor of
S. 2540, a bill to provide access to coun-
sel for unaccompanied children and
other vulnerable populations.
S. 2588
At the request of Mr. CARDIN, the
name of the Senator from New York
(Mrs. GILLIBRAND) was added as a co-
sponsor of S. 2588, a bill to provide
grants to eligible entities to reduce
lead in drinking water.
S. 2595
At the request of Mr. CRAPO, the
name of the Senator from Missouri
(Mr. BLUNT) was added as a cosponsor
of S. 2595, a bill to amend the Internal
Revenue Code of 1986 to permanently
extend the railroad track maintenance
credit.
S. 2779
At the request of Mr. COONS, the
name of the Senator from Maine (Mr.
KiNG) was added as a cosponsor of S.
2779, a bill to reauthorize the Hollings
Manufacturing Extension Partnership,
and for other purposes.
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S. 2800

At the request of Mr. COONS, the
name of the Senator from Connecticut
(Mr. BLUMENTHAL) was added as a co-
sponsor of S. 2800, a bill to amend the
Internal Revenue Code of 1986 and the
Higher Education Act of 1965 to provide
an exclusion from income for student
loan forgiveness for students who have
died or become disabled.

S. 2815

At the request of Mr. CASEY, the
name of the Senator from Oregon (Mr.
WYDEN) was added as a cosponsor of S.
2815, a bill to establish the United

States Semiquincentennial Commis-
sion, and for other purposes.
S. 2849
At the request of Mr. SASSE, the

names of the Senator from Iowa (Mrs.
ERNST), the Senator from West Vir-
ginia (Mrs. CAPITO) and the Senator
from Georgia (Mr. PERDUE) were added
as cosponsors of S. 2849, a bill to ensure
the Government Accountability Office
has adequate access to information.
S. 2873
At the request of Mr. HATCH, the
name of the Senator from New Mexico
(Mr. HEINRICH) was added as a cospon-
sor of S. 2873, a bill to require studies
and reports examining the use of, and
opportunities to use, technology-en-
abled collaborative learning and capac-
ity building models to improve pro-
grams of the Department of Health and
Human Services, and for other pur-
poses.
S. 2877
At the request of Mrs. CAPITO, the
name of the Senator from Colorado
(Mr. GARDNER) was added as a cospon-
sor of S. 2877, a bill to amend title 32,
United States Code, to specify the
availability of certain funds provided
by the Department of Defense to States
for drug interdiction and counter-drug
activities.
S. 2904
At the request of Mr. WHITEHOUSE,
the name of the Senator from Oregon
(Mr. MERKLEY) was added as a cospon-
sor of S. 2904, a bill to amend title II of
the Social Security Act to eliminate
the five month waiting period for dis-
ability insurance benefits under such
title for individuals with amyotrophic
lateral sclerosis.
S. 2932
At the request of Mr. CASEY, the
names of the Senator from Illinois (Mr.
KIRK) and the Senator from Montana
(Mr. TESTER) were added as cosponsors
of S. 2932, a bill to amend the Con-
trolled Substances Act with respect to
the provision of emergency medical
services.
S. 2953
At the request of Mr. BARRASSO, the
name of the Senator from South Da-
kota (Mr. ROUNDS) was added as a co-
sponsor of S. 2953, a bill to promote pa-
tient-centered care and accountability
at the Indian Health Service, and for
other purposes.
S. 2965
At the request of Mr. PORTMAN, the
name of the Senator from Ohio (Mr.

CONGRESSIONAL RECORD — SENATE

BROWN) was added as a cosponsor of S.
2965, a bill to designate the facility of
the United States Postal Service lo-
cated at 229 West Main Cross Street in
Findlay, Ohio, as the ‘‘Michael Garver
Oxley Memorial Post Office Building”’ .
S. 2071

At the request of Mr. PORTMAN, the
name of the Senator from New Jersey
(Mr. BOOKER) was added as a cosponsor
of S. 2971, a bill to authorize the Na-
tional Urban Search and Rescue Re-
sponse System.

S.J. RES. 28

At the request of Mrs. SHAHEEN, the
names of the Senator from New Jersey
(Mr. BOOKER), the Senator from Wash-

ington (Ms. CANTWELL), the Senator
from Pennsylvania (Mr. CASEY), the
Senator from California (Mrs. FEIN-

STEIN), the Senator from Minnesota
(Mr. FRANKEN), the Senator from Mas-
sachusetts (Mr. MARKEY), the Senator
from Florida (Mr. NELSON), the Senator
from Rhode Island (Mr. REED), the Sen-
ator from Virginia (Mr. WARNER), the
Senator from Massachusetts (Ms. WAR-
REN), the Senator from Rhode Island
(Mr. WHITEHOUSE), the Senator from
Oregon (Mr. WYDEN), the Senator from
Virginia (Mr. KAINE), the Senator from
New Jersey (Mr. MENENDEZ) and the
Senator from Maine (Mr. KING) were
added as cosponsors of S.J. Res. 28, a
joint resolution providing for congres-
sional disapproval under chapter 8 of
title 5, United States Code, of the rule
submitted by the Secretary of Agri-
culture relating to inspection of fish of
the order Siluriformes.
S. CON. RES. 36

At the request of Mr. NELSON, the
name of the Senator from New York
(Mrs. GILLIBRAND) was added as a co-
sponsor of S. Con. Res. 36, a concurrent
resolution expressing support of the
goal of ensuring that all Holocaust vic-
tims live with dignity, comfort, and se-
curity in their remaining years, and
urging the Federal Republic of Ger-
many to reaffirm its commitment to
that goal through a financial commit-
ment to comprehensively address the
unique health and welfare needs of vul-
nerable Holocaust victims, including
home care and other medically pre-
scribed needs.

S. CON. RES. 39

At the request of Mr. RUBIO, the
names of the Senator from Idaho (Mr.
RISCH) and the Senator from Maryland
(Ms. MIKULSKI) were added as cospon-
sors of S. Con. Res. 39, a concurrent
resolution honoring the members of
the United States Air Force who were
casualties of the June 25, 1996, terrorist
bombing of the United States Sector
Khobar Towers military housing com-
plex on Dhahran Air Base.

S. RES. 199

At the request of Mr. NELSON, the
name of the Senator from Illinois (Mr.
KIrRK) was added as a cosponsor of S.
Res. 199, a resolution expressing the
sense of the Senate regarding estab-
lishing a National Strategic Agenda.

May 24, 2016

S. RES. 459

At the request of Mrs. FEINSTEIN, the
names of the Senator from New Hamp-
shire (Mrs. SHAHEEN) and the Senator
from South Dakota (Mr. ROUNDS) were
added as cosponsors of S. Res. 459, a
resolution recognizing the importance
of cancer research and the vital con-
tributions of scientists, clinicians, can-
cer survivors, and other patient advo-
cates across the United States who are
dedicated to finding a cure for cancer,
and designating May 2016, as ‘‘National
Cancer Research Month”’.

S. RES. 465

At the request of Mr. HEINRICH, the
name of the Senator from Oregon (Mr.
WYDEN) was added as a cosponsor of S.
Res. 465, a resolution supporting the
United States solar energy industry in
its effort to bring low-cost, clean, 21st-
century solar technology into homes
and Dbusinesses across the TUnited
States.

S. RES. 466

At the request of Mr. GRASSLEY, the
names of the Senator from Washington
(Mrs. MURRAY), the Senator from Lou-
isiana (Mr. VITTER), the Senator from
Wyoming (Mr. ENzI), the Senator from
Colorado (Mr. BENNET) and the Senator
from Oklahoma (Mr. LANKFORD) were
added as cosponsors of S. Res. 466, a
resolution recognizing National Foster
Care Month as an opportunity to raise
awareness about the challenges of chil-
dren in the foster-care system, and en-
couraging Congress to implement pol-
icy to improve the lives of children in
the foster-care system.

AMENDMENT NO. 4067

At the request of Mr. WARNER, the
name of the Senator from North Caro-
lina (Mr. BURR) was added as a cospon-
sor of amendment No. 4067 intended to
be proposed to S. 2943, an original bill
to authorize appropriations for fiscal
year 2017 for military activities of the
Department of Defense, for military
construction, and for defense activities
of the Department of Energy, to pre-
scribe military personnel strengths for
such fiscal year, and for other pur-
poses.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 472—EX-
PRESSING THE SENSE OF THE
SENATE THAT A CARBON TAX
WOULD BE DETRIMENTAL TO
THE ECONOMY OF THE UNITED
STATES

Mr. BLUNT (for himself, Mr. BAR-
RASSO, Mr. BOOZMAN, Mrs. CAPITO, Mr.
CoATS, Mr. COCHRAN, Mr. COTTON, Mr.
CRrUZ, Mr. ENZI, Mr. HATCH, Mr.
HOEVEN, Mr. INHOFE, Mr. LANKFORD,
Mr. LEE, Mr. MANCHIN, Mr. MCCONNELL,
Mr. PAUL, Mr. ROBERTS, Mr. ROUNDS,
Mr. RUBIO, Mr. ScOTT, Mr. SESSIONS,
Mr. THUNE, Mr. VITTER, and Mr.
WICKER) submitted the following reso-
lution; which was referred to the Com-
mittee on Finance:
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S. RES. 472

Whereas a carbon tax is a Federal tax on
carbon released from fossil fuels;

Whereas a carbon tax would increase en-
ergy prices, including the price of gasoline,
electricity, natural gas, and home heating
oil;

Whereas a carbon tax would cause families
and consumers to pay more for essential
items such as food, gasoline, and electricity;

Whereas a carbon tax would cause the
greatest hardship for the poor, the elderly,
and individuals living on fixed incomes;

Whereas a carbon tax would lead to more
jobs and businesses moving overseas;

Whereas a carbon tax would lead to less
economic growth;

Whereas families in the TUnited States
would be harmed the most from a carbon
tax;

Whereas, according to the Energy Informa-
tion Administration, fossil fuels have made
up not less than 80 percent of the total en-
ergy consumption of the United States since
1990;

Whereas a carbon tax would increase the
cost of every good that is manufactured in
the United States;

Whereas a carbon tax would impose dis-
proportionate burdens on certain industries,
jobs, States, and geographic regions and
would further restrict the global competi-
tiveness of the United States;

Whereas the ingenuity of the United States
has led to innovations in energy exploration
and development and has increased produc-
tion of domestic energy resources on private
and State-owned land, which has created sig-
nificant job growth and private capital in-
vestment;

Whereas the energy policy of the United
States should encourage continued private
sector innovation and development and not
increase the existing tax burden on manufac-
turers;

Whereas the production of the energy re-
sources of the United States increases the
ability of the United States to maintain a
competitive advantage in the global econ-
omy;

Whereas a carbon tax would reduce the
global competitiveness of the United States
and would encourage development abroad in
countries that do not impose that exorbitant
tax burden; and

Whereas Congress and the President should
focus on pro-growth solutions that encour-
age increased development of domestic re-
sources: Now, therefore, be it

Resolved, That it is the sense of the Senate
that a carbon tax—

(1) would be detrimental to families and
businesses in the United States; and

(2) is not in the best interest of the United
States.

———
SENATE RESOLUTION 473—EX-
PRESSING APPRECIATION OF
THE GOALS OF AMERICAN

CRAFT BEER WEEK AND COM-
MENDING THE SMALL AND INDE-
PENDENT CRAFT BREWERS OF
THE UNITED STATES

Mr. CARDIN (for himself, Ms. COL-
LINS, Mr. LEAHY, Ms. AYOTTE, Mr.
WYDEN, and Mr. PETERS) submitted the
following resolution; which was consid-
ered and agreed to:

S. RES. 473

Whereas American Craft Beer Week is cele-
brated annually in breweries, brew pubs, res-
taurants, and beer stores by craft brewers,
home brewers, and beer enthusiasts nation-
wide;
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Whereas, in 2016, American Craft Beer
Week is celebrated from May 16 to May 22;

Whereas craft brewers are a vibrant affir-
mation and expression of the entrepreneurial
traditions of the United States—

(1) operating as community-based small
businesses and cooperatives;

(2) providing employment for more than
120,000 full- and part-time workers;

(3) generating annually more
$3,000,000,000 in wages and benefits; and

(4) often leading the redevelopment of eco-
nomically distressed areas;

Whereas the United States has craft brew-
ers in every State and more than 4,400 craft
breweries nationwide, each producing fewer
than 6,000,000 barrels of beer annually;

Whereas, in 2015, 620 new breweries opened
in the United States, creating jobs and im-
proving economic conditions in communities
across the United States;

Whereas, in 2015, craft breweries in the
United States sustainably produced more
than 24,500,000 barrels of beer, which is
2,800,000 more barrels than craft breweries
produced in 2014;

Whereas the craft brewers of the United
States now export more than 446,000 barrels
of beer and are establishing new markets
abroad, which creates more domestic jobs to
meet the growing international demand for
craft beer from the United States;

Whereas the craft brewers of the United
States support United States agriculture by
purchasing barley, malt, and hops that are
grown, processed, and distributed in the
United States;

Whereas the craft brewers of the United
States produce more than 100 distinct styles
of flavorful beers, including many sought-
after new and unique styles ranging from
amber lagers to American IPAs that—

(1) contribute to a favorable balance of
trade by reducing the dependence of the
United States on imported beers;

(2) support exports from the United States;
and

(3) promote tourism in the United States;

Whereas craft beers from the United States
consistently win international quality and
taste awards;

Whereas the craft brewers of the United
States strive to educate the people of the
United States who are of legal drinking age
about the differences in beer flavor, aroma,
color, alcohol content, body, and other com-
plex variables, the gastronomic qualities of
beer, beer history, and historical brewing
traditions dating back to colonial times and
earlier;

Whereas the craft brewers of the United
States champion the message of responsible
enjoyment to their customers and work
within their communities and the industry
to prevent alcohol abuse and underage drink-
ing;

Whereas the craft brewers of the United
States are frequently involved in local com-
munities through philanthropy, vol-
unteerism, and sponsorship opportunities,
including parent-teacher associations, Jun-
ior Reserve Officers’ Training Corps (com-
monly known as “JROTC’), hospitals for
children, chambers of commerce, humane so-
cieties, rescue squads, athletic teams, and
disease research;

Whereas the craft brewers of the United
States are fully vested in the future success,
health, welfare, and vitality of their commu-
nities, as local employers that—

(1) provide a diverse array of quality local
jobs that will not be outsourced;

(2) contribute to the local tax base; and

(3) keep money in the United States by re-
investing in their businesses; and

Whereas increased Federal, State, and
local support of craft brewing is important
to fostering the continued growth of an in-

than
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dustry of the United States that creates
jobs, greatly benefits local economies, and
brings international accolades to small busi-
nesses in the United States: Now, therefore,
be it

Resolved, That the Senate—

(1) appreciates the goals of American Craft
Beer Week, established by the Brewers Asso-
ciation, which represents the small craft
brewers of the United States;

(2) recognizes the significant contributions
of the craft brewers of the United States to
the economy and to the communities in
which the craft brewers are located; and

(3) commends the craft brewers of the
United States for providing jobs, supporting
United States agriculture, improving the
balance of trade, and educating the people of
the United States and beer lovers around the
world about the history and culture of beer
while promoting the legal and responsible
consumption of beer.

————

SENATE CONCURRENT RESOLU-
TION 40—EXPRESSING THE
SENSE OF CONGRESS THAT THE
FEDERAL EXCISE TAX ON
HEAVY-DUTY TRUCKS SHOULD
NOT BE INCREASED

Mr. GARDNER submitted the fol-
lowing concurrent resolution; which
was referred to the Committee on Fi-
nance:

S. CON. RES. 40

Whereas there is a 12 percent Federal ex-
cise tax on new tractor trailer trucks and
certain other heavy-duty trucks;

Whereas the 12 percent Federal excise tax
is the highest percentage rate of any Federal
ad valorem excise tax;

Whereas the Federal excise tax was first
levied by Congress in 1917 to help finance the
involvement of the United States in World
War I;

Whereas, in 2015, the average manufacturer
suggested retail price for a heavy-duty truck
was more than $178,000;

Whereas the 12 percent Federal excise tax
adds, on average, an additional $21,360 to the
cost of a heavy-duty truck;

Whereas the average in-use, heavy-duty
truck is 9.3 years old, close to the historical
all-time high;

Whereas the Federal excise tax, by signifi-
cantly increasing the cost of new heavy-duty
trucks, keeps older, less environmentally
clean, and less fuel efficient heavy-duty
trucks in service for longer periods of time;

Whereas the model year 2002-2010 tailpipe
emissions rules of the Environmental Pro-
tection Agency (in this preamble referred to
as the “EPA”’) account for $20,000 of the av-
erage price of a new heavy-duty truck;

Whereas, according to the 2011 EPA and
National Highway Traffic Safety Adminis-
tration Regulatory Impact Analysis entitled
“Final Rulemaking to Establish Greenhouse
Gas Emissions Standards and Fuel Efficiency
Standards for Medium- and Heavy-Duty En-
gines and Vehicles’”, model year 2014-2018
EPA-Department of Transportation fuel
economy rules will add approximately $8,000
to the price of a new heavy-duty truck;

Whereas the $28,000 average per truck cost
of these regulatory mandates results, on av-
erage, in an additional $3,360 in Federal ex-
cise taxes;

Whereas achieving the goal of deploying
cleaner, more fuel efficient heavy-duty
trucks, given the $30,000 average per truck
regulatory cost, would be slowed even fur-
ther if the Federal excise tax were increased;

Whereas achieving the goal of deploying
heavy-duty trucks with the latest safety
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technologies, such as lane departure warning
systems, electronic stability control, and
automatic braking for reduced stopping dis-
tance, would be slowed if the Federal excise
tax were increased;

Whereas all of the heavy-duty trucks sold
in the United States are manufactured in
North America; and

Whereas more than 8,000,000 people in the
United States are employed in the United
States trucking industry: Now, therefore, be
it

Resolved by the Senate (the House of Rep-
resentatives concurring), That—

(1) the Federal excise tax under section
4051 of the Internal Revenue Code of 1986 on
new tractor trailer trucks and certain other
heavy-duty trucks inhibits the sale of the
cleanest, safest, and most fuel efficient
heavy-duty trucks and trailers;

(2) the Federal excise tax on new tractor
trailer trucks and certain other heavy-duty
trucks adds uncertainty and volatility to the
Highway Trust Fund due to the cyclical na-
ture of heavy-duty truck and trailer sales;

(3) the Federal excise tax on new truck
tractors, heavy-duty trucks, and certain
truck trailers should not be increased; and

(4) Congress should carefully review the
detrimental impacts of the Federal excise
tax when considering future transportation
policy.

——
AMENDMENTS SUBMITTED AND
PROPOSED
SA 4082. Ms. AYOTTE submitted an

amendment intended to be proposed by her
to the bill S. 2943, to authorize appropria-
tions for fiscal year 2017 for military activi-
ties of the Department of Defense, for mili-
tary construction, and for defense activities
of the Department of Energy, to prescribe
military personnel strengths for such fiscal
year, and for other purposes; which was or-
dered to lie on the table.

SA 4083. Ms. AYOTTE submitted an
amendment intended to be proposed by her
to the bill S. 2943, supra; which was ordered
to lie on the table.

SA 4084. Ms. AYOTTE submitted an
amendment intended to be proposed by her
to the bill S. 2943, supra; which was ordered
to lie on the table.

SA 4085. Mr. LANKFORD (for himself, Mr.
KIRK, and Mr. INHOFE) submitted an amend-
ment intended to be proposed by him to the
bill S. 2943, supra; which was ordered to lie
on the table.

SA 4086. Ms. MURKOWSKI submitted an
amendment intended to be proposed by her
to the bill S. 2943, supra; which was ordered
to lie on the table.

SA 4087. Ms. KLOBUCHAR (for herself, Mr.
TILLIS, Mrs. GILLIBRAND, and Mr. ROUNDS)
submitted an amendment intended to be pro-
posed by her to the bill S. 2943, supra; which
was ordered to lie on the table.

SA 4088. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the
bill S. 2943, supra; which was ordered to lie
on the table.

SA 4089. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the
bill S. 2943, supra; which was ordered to lie
on the table.

SA 4090. Mr. BURR (for himself and Mrs.
BOXER) submitted an amendment intended to
be proposed by him to the bill S. 2943, supra;
which was ordered to lie on the table.

SA 4091. Mr. SCHATZ submitted an amend-
ment intended to be proposed by him to the
bill S. 2943, supra; which was ordered to lie
on the table.

SA 4092. Mr. SCHATZ submitted an amend-
ment intended to be proposed by him to the
bill S. 2943, supra; which was ordered to lie
on the table.
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SA 4093. Mr. SCHATZ submitted an amend-
ment intended to be proposed by him to the
bill S. 2943, supra; which was ordered to lie
on the table.

SA 4094. Mr. INHOFE (for himself and Mr.
MARKEY) submitted an amendment intended
to be proposed by him to the bill S. 2943,
supra; which was ordered to lie on the table.

SA 4095. Mrs. ERNST submitted an amend-
ment intended to be proposed by her to the
bill S. 2943, supra; which was ordered to lie
on the table.

SA 4096. Mr. McCAIN submitted an amend-
ment intended to be proposed by him to the
bill S. 2943, supra; which was ordered to lie
on the table.

SA 4097. Mr. McCAIN submitted an amend-
ment intended to be proposed by him to the
bill S. 2943, supra; which was ordered to lie
on the table.

SA 4098. Mr. MORAN (for himself and Mr.
INHOFE) submitted an amendment intended
to be proposed by him to the bill S. 2943,
supra; which was ordered to lie on the table.

SA 4099. Mrs. ERNST submitted an amend-
ment intended to be proposed by her to the
bill S. 2943, supra; which was ordered to lie
on the table.

SA 4100. Mrs. ERNST submitted an amend-
ment intended to be proposed by her to the
bill S. 2943, supra; which was ordered to lie
on the table.

SA 4101. Mrs. FISCHER submitted an
amendment intended to be proposed by her
to the bill S. 2943, supra; which was ordered
to lie on the table.

SA 4102. Mr. PERDUE (for himself and Mr.
ISAKSON) submitted an amendment intended
to be proposed by him to the bill S. 2943,
supra; which was ordered to lie on the table.

SA 4103. Mr. PERDUE (for himself and Mr.
ISAKSON) submitted an amendment intended
to be proposed by him to the bill S. 2943,
supra; which was ordered to lie on the table.

SA 4104. Mr. PERDUE submitted an
amendment intended to be proposed by him
to the bill S. 2943, supra; which was ordered
to lie on the table.

SA 4105. Mr. PERDUE submitted an
amendment intended to be proposed by him
to the bill S. 2943, supra; which was ordered
to lie on the table.

SA 4106. Mr. PERDUE submitted an
amendment intended to be proposed by him
to the bill S. 2943, supra; which was ordered
to lie on the table.

SA 4107. Mr. PERDUE submitted an
amendment intended to be proposed by him
to the bill S. 2943, supra; which was ordered
to lie on the table.

SA 4108. Mr. PERDUE submitted an
amendment intended to be proposed by him
to the bill S. 2943, supra; which was ordered
to lie on the table.

SA 4109. Mr. PERDUE submitted an
amendment intended to be proposed by him
to the bill S. 2943, supra; which was ordered
to lie on the table.

SA 4110, Mr. PERDUE submitted an
amendment intended to be proposed by him
to the bill S. 2943, supra; which was ordered
to lie on the table.

SA 4111. Mrs. ERNST (for herself and Mrs.
BOXER) submitted an amendment intended to
be proposed by her to the bill S. 2943, supra;
which was ordered to lie on the table.

SA 4112. Mrs. GILLIBRAND submitted an
amendment intended to be proposed by her
to the bill S. 2943, supra; which was ordered
to lie on the table.

SA 4113. Ms. KLOBUCHAR submitted an
amendment intended to be proposed by her
to the bill S. 2943, supra; which was ordered
to lie on the table.

SA 4114. Mr. PETERS submitted an amend-
ment intended to be proposed by him to the
bill S. 2943, supra; which was ordered to lie
on the table.
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SA 4115. Mrs. GILLIBRAND (for herself and
Mrs. ERNST) submitted an amendment in-
tended to be proposed by her to the bill S.
2943, supra; which was ordered to lie on the
table.

SA 4116. Mr. BOOKER submitted an amend-
ment intended to be proposed by him to the
bill S. 2943, supra; which was ordered to lie
on the table.

SA 4117. Mrs. ERNST (for herself and Mrs.
BOXER) submitted an amendment intended to
be proposed by her to the bill S. 2943, supra;
which was ordered to lie on the table.

SA 4118. Mr. PERDUE submitted an
amendment intended to be proposed by him
to the bill S. 2943, supra; which was ordered
to lie on the table.

SA 4119. Mr. ROBERTS submitted an
amendment intended to be proposed by him
to the bill S. 2943, supra; which was ordered
to lie on the table.

SA 4120. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill S. 2943, supra; which was ordered
to lie on the table.

SA 4121. Ms. KLOBUCHAR (for herself and
Mr. TILLIS) submitted an amendment in-
tended to be proposed by her to the bill S.
2943, supra; which was ordered to lie on the
table.

SA 4122. Mr. BLUMENTHAL submitted an
amendment intended to be proposed by him
to the bill S. 2943, supra; which was ordered
to lie on the table.

SA 4123. Mr. BLUMENTHAL submitted an
amendment intended to be proposed by him
to the bill S. 2943, supra; which was ordered
to lie on the table.

SA 4124. Mr. BLUMENTHAL submitted an
amendment intended to be proposed by him
to the bill S. 2943, supra; which was ordered
to lie on the table.

SA 4125. Mr. BLUMENTHAL submitted an
amendment intended to be proposed by him
to the bill S. 2943, supra; which was ordered
to lie on the table.

SA 4126. Mr. BLUMENTHAL submitted an
amendment intended to be proposed by him
to the bill S. 2943, supra; which was ordered
to lie on the table.

SA 4127. Mr. RUBIO submitted an amend-
ment intended to be proposed by him to the
bill S. 2943, supra; which was ordered to lie
on the table.

SA 4128. Mr. McCAIN submitted an amend-
ment intended to be proposed by him to the
bill S. 2943, supra; which was ordered to lie
on the table.

SA 4129. Mr. GARDNER submitted an
amendment intended to be proposed by him
to the bill S. 2943, supra; which was ordered
to lie on the table.

SA 4130. Mr. GARDNER submitted an
amendment intended to be proposed by him
to the bill S. 2943, supra; which was ordered
to lie on the table.

SA 4131. Mr. GARDNER (for himself and
Mr. BENNET) submitted an amendment in-
tended to be proposed by him to the bill S.
2943, supra; which was ordered to lie on the
table.

SA 4132. Mr. GARDNER submitted an
amendment intended to be proposed by him
to the bill S. 2943, supra; which was ordered
to lie on the table.

SA 4133. Mr. MCCAIN submitted an amend-
ment intended to be proposed by him to the
bill S. 2943, supra; which was ordered to lie
on the table.

SA 4134. Mr. HOEVEN submitted an
amendment intended to be proposed by him
to the bill S. 2943, supra; which was ordered
to lie on the table.

SA 4135. Mr. HOEVEN submitted an
amendment intended to be proposed by him
to the bill S. 2943, supra; which was ordered
to lie on the table.
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SA 4136. Mr. HOEVEN (for himself, Mr.
TESTER, Mr. DAINES, and Ms. HEITKAMP) sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 2943, supra; which
was ordered to lie on the table.

SA 4137. Mr. HOEVEN submitted an
amendment intended to be proposed by him
to the bill S. 2943, supra; which was ordered
to lie on the table.

SA 4138. Mr. PETERS (for himself, Mr.
DAINES, Mr. TiLLiS, and Mrs. GILLIBRAND)
submitted an amendment intended to be pro-
posed by him to the bill S. 2943, supra; which
was ordered to lie on the table.

SA 4139. Mr. MARKEY submitted an
amendment intended to be proposed by him
to the bill S. 2943, supra; which was ordered
to lie on the table.

SA 4140. Mr. DAINES (for himself, Mrs.
ERNST, Mr. CRUZ, Mr. MORAN, Mr. KIRK, Mr.
INHOFE, Mr. GARDNER, Mr. ROBERTS, and Mr.
SCcOoTT) submitted an amendment intended to
be proposed by him to the bill S. 2943, supra;
which was ordered to lie on the table.

SA 4141. Mr. CORKER submitted an amend-
ment intended to be proposed by him to the
bill S. 2943, supra; which was ordered to lie
on the table.

——————

TEXT OF AMENDMENTS

SA 4082. Ms. AYOTTE submitted an
amendment intended to be proposed by
her to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle I of title X, add the
following:

SEC. 1097. ENHANCED PENALTIES.

Section 401(b)(1) of the Controlled Sub-
stances Act (21 U.S.C. 841(b)(1)) is amended—

(1) in subparagraph (A)(vi)—

(A) by striking ‘400 grams” and inserting
€20 grams’’; and

(B) by striking ‘100 grams’ and inserting
“5 grams’’; and

(2) in subparagraph (B)(vi)—

(A) by striking ‘40 grams’ and inserting ‘2
grams’’; and

(B) by striking 10 grams’ and inserting
0.5 grams”’.

SEC. 1098. GAO REPORT ON FENTANYL SUPPLY
CHAINS.

Not later than 270 days after the date of
enactment of this Act, the Comptroller Gen-
eral of the United States shall submit to
Congress a report on fentanyl supply chains,
focusing on Federal efforts to—

(1) identify and track precursor chemicals
of fentanyl; and

(2) assess where and how illicit fentanyl is
produced, trafficked, and consumed.

SA 4083. Ms. AYOTTE submitted an
amendment intended to be proposed by
her to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle I of title X, add the
following:

SEC. 1097. ENHANCED PENALTIES.

Section 401(b)(1) of the Controlled Sub-

stances Act (21 U.S.C. 841(b)(1)) is amended—
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(1) in subparagraph (A)(vi)—

(A) by striking ‘400 grams’ and inserting
€20 grams’’; and

(B) by striking ‘100 grams” and inserting
‘6 grams’’; and

(2) in subparagraph (B)(vi)—

(A) by striking ‘40 grams’’ and inserting ‘2
grams’’; and

(B) by striking ‘10 grams’ and inserting
0.5 grams’’.

SA 4084. Ms. AYOTTE submitted an
amendment intended to be proposed by
her to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle I of title X, add the
following:

SEC. 1097. GAO REPORT ON FENTANYL SUPPLY
CHAINS.

Not later than 270 days after the date of
enactment of this Act, the Comptroller Gen-
eral of the United States shall submit to
Congress a report on fentanyl supply chains,
focusing on Federal efforts to—

(1) identify and track precursor chemicals
of fentanyl; and

(2) assess where and how illicit fentanyl is
produced, trafficked, and consumed.

SA 4085. Mr. LANKFORD (for him-
self, Mr. KIRK, and Mr. INHOFE) sub-
mitted an amendment intended to be
proposed by him to the bill S. 2943, to
authorize appropriations for fiscal year
2017 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle D of title X, add the
following:

SEC. 1031. REDUCTION IN ASSISTANCE FOR FOR-
EIGN COUNTRIES LOSING CONTROL
OF TRANSFEREES FROM UNITED
STATES NAVAL STATION, GUANTA-
NAMO BAY, CUBA, DURING FISCAL
YEAR 2017.

(a) REDUCTION IN ASSISTANCE.—Notwith-
standing any other provision of this Act, the
amount of assistance provided during fiscal
year 2017 to a foreign country to which an in-
dividual detained at Guantanamo is trans-
ferred or released during the period begin-
ning on October 1, 2016, and ending on Sep-
tember 30, 2017, shall be—

(1) the aggregate amount otherwise avail-
able for United States assistance for such
country during fiscal year 2017; minus

(2) $10,000,000 or an amount equal to 10 per-
cent of the amount described in paragraph
(1), whichever is less, for each individual so
transferred or released who, during such pe-
riod—

(A) escapes from confinement by the coun-
try or otherwise ceases to be under the cus-
tody or control of the country; or

(B) reengages in international terrorism.

(b) DEFINITIONS.—In this section:

(1) The term ‘‘individual detained at Guan-
tanamo’ means any individual located at
United States Naval Station, Guantanamo
Bay, Cuba, as of October 1, 2009, who—

(A) is not a citizen of the United States or
a member of the Armed Forces of the United
States; and
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(B) is—

(i) in the custody or under the control of
the Department of Defense; or

(ii) otherwise under detention at United
States Naval Station, Guantanamo Bay,
Cuba.

(2) The term ‘‘international terrorism”—

(A) has the meaning given the term in sec-
tion 2331 of title 18, United States Code; and

(B) does not include any act of war (as de-
fined in that section).

SA 4086. Ms. MURKOWSKI submitted
an amendment intended to be proposed
by her to the bill S. 2943, to authorize
appropriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle C of title XXVIII,
add the following:

SEC. 2826. LEASE, JOINT BASE ELMENDORF-RICH-
ARDSON, ALASKA.

(a) LEASES AUTHORIZED.—

(1) LEASE TO MUNICIPALITY OF ANCHORAGE.—
The Secretary of the Air Force may lease to
the Municipality of Anchorage, Alaska, cer-
tain real property, to include improvements
thereon, at Joint Base Elmendorf-Richard-
son (‘““JBER’’), Alaska, as more particularly
described in subsection (b) for the purpose of
permitting the Municipality to use the
leased property for recreational purposes.

(2) LEASE TO MOUNTAIN VIEW LIONS CLUB.—
The Secretary of the Air Force may lease to
the Mountain View Lions Club certain real
property, to include improvements thereon,
at JBER, as more particularly described in
subsection (b) for the purpose of the installa-
tion, operation, maintenance, protection, re-
pair and removal of recreational equipment.

(b) DESCRIPTION OF PROPERTY.—

(1) The real property to be leased under
subsection (a)(1) consists of the real property
described in Department of the Air Force
Lease No. DACA85-1-99-14.

(2) The real property to be leased under
subsection (a)(2) consists of real property de-
scribed in Department of the Air Force Lease
No. DACA85-1-97-36.

(c) TERM AND CONDITIONS OF LEASES.—

(1) TERM OF LEASES.—The term of the
leases authorized under subsection (a) shall
not exceed 25 years.

(2) OTHER TERMS AND CONDITIONS.—Except
as otherwise provided in this section—

(A) the remaining terms and conditions of
the lease under subsection (a)(1) shall consist
of the same terms and conditions described
in Department of the Air Force Lease No.
DACAB85-1-99-14; and

(B) the remaining terms and conditions of
the lease under subsection (a)(2) shall consist
of the same terms and conditions described
in Department of the Air Force Lease No.
DACAB85-1-97-36.

(d) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary may require such additional
terms and conditions in connection with the
leases under this section as the Secretary
considers appropriate to protect the inter-
ests of the United States.

SA 4087. Ms. KLOBUCHAR (for her-
self, Mr. TILLIS, Mrs. GILLIBRAND, and
Mr. ROUNDS) submitted an amendment
intended to be proposed by her to the
bill S. 2943, to authorize appropriations
for fiscal year 2017 for military activi-
ties of the Department of Defense, for
military construction, and for defense
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activities of the Department of Energy,

to prescribe military personnel

strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle I of title X, add the
following:

SEC. 1097. ESTABLISHMENT OF CENTER OF EX-

CELLENCE IN PREVENTION, DIAG-
NOSIS, MITIGATION, TREATMENT,
AND REHABILITATION OF HEALTH
CONDITIONS RELATING TO EXPO-
SURE TO BURN PITS AND OTHER EN-
VIRONMENTAL EXPOSURES.

(a) IN GENERAL.—Subchapter II of chapter
73 of title 38, United States Code, is amended
by adding at the end the following new sec-
tion:

“§7330B. Center of excellence in prevention,
diagnosis, mitigation, treatment, and reha-
bilitation of health conditions relating to
exposure to burn pits and other environ-
mental exposures
‘“(a) ESTABLISHMENT.—(1) The Secretary

shall establish within the Department a cen-

ter of excellence in the prevention, diag-
nosis, mitigation, treatment, and rehabilita-
tion of health conditions relating to expo-
sure to burn pits and other environmental
exposures to carry out the responsibilities

specified in subsection (d).
¢“(2) The Secretary shall establish the cen-

ter of excellence under paragraph (1) through

the use of—

‘“(A) the directives and policies of the De-
partment in effect as of the date of the en-
actment of this section;

‘(B) the recommendations of the Comp-
troller General of the United States and In-
spector General of the Department in effect
as of such date; and

“(C) guidance issued by the Secretary of
Defense under section 313 of the National De-
fense Authorization Act for Fiscal Year 2013
(Public Law 112-239; 10 U.S.C. 1074 note).

‘“(b) SELECTION OF SITE.—In selecting the
site for the center of excellence established
under subsection (a), the Secretary shall
consider entities that—

‘(1) are equipped with the specialized
equipment needed to study, diagnose, and
treat health conditions relating to exposure
to burn pits and other environmental expo-
sures;

‘“(2) have a track record of publishing in-
formation relating to post-deployment
health exposures among veterans who served
in the Armed Forces in support of Operation
Iraqi Freedom and Operation Enduring Free-
dom;

‘(3) have developed animal models and in
vitro models of dust immunology and lung
injury consistent with the injuries of mem-
bers of the Armed Forces who served in sup-
port of Operation Iraqi Freedom and Oper-
ation Enduring Freedom; and

‘“(4) have expertise in allergy and immu-
nology, pulmonary diseases, and industrial
and management engineering.

‘‘(c) COLLABORATION.—The Secretary shall
ensure that the center of excellence collabo-
rates, to the maximum extent practicable,
with the Secretary of Defense, institutions
of higher education, and other appropriate
public and private entities (including inter-
national entities) to carry out the respon-
sibilities specified in subsection (d).

‘‘(d) RESPONSIBILITIES.—The center of ex-
cellence shall have the following responsibil-
ities:

‘(1) To provide for the development, test-
ing, and dissemination within the Depart-
ment of best practices for the treatment of
health conditions relating to exposure to
burn pits and other environmental expo-
sures.

‘“(2) To provide guidance for the health sys-
tems of the Department and the Department
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of Defense in determining the personnel re-
quired to provide quality health care for
members of the Armed Forces and veterans
with health conditions relating to exposure
to burn pits and other environmental expo-
sures.

‘“(8) To establish, implement, and oversee a
comprehensive program to train health pro-
fessionals of the Department and the Depart-
ment of Defense in the treatment of health
conditions relating to exposure to burn pits
and other environmental exposures.

‘“(4) To facilitate advancements in the
study of the short-term and long-term ef-
fects of exposure to burn pits and other envi-
ronmental exposures.

‘“(5) To disseminate within medical facili-
ties of the Department best practices for
training health professionals with respect to
health conditions relating to exposure to
burn pits and other environmental expo-
sures.

‘“6) To conduct basic science and
translational research on health conditions
relating to exposure to burn pits and other
environmental exposures for the purposes of
understanding the etiology of such condi-
tions and developing preventive interven-
tions and new treatments.

‘(T To provide medical treatment to all
veterans identified as part of the open burn
pit registry established under section 201 of
the Dignified Burial and Other Veterans’
Benefits Improvement Act of 2012 (Public
Law 112-260; 38 U.S.C. 527 note).

““(e) USE OF BURN PITS REGISTRY DATA.—In
carrying out its responsibilities under sub-
section (d), the center shall have access to
and make use of the data accumulated by
the burn pits registry established under sec-
tion 201 of the Dignified Burial and Other
Veterans’ Benefits Improvement Act of 2012
(Public Law 112-260; 38 U.S.C. 527 note).

‘(f) DEFINITIONS.—In this section:

‘(1) The term ‘burn pit’ means an area of
land located in Afghanistan or Iraq that—

““(A) is designated by the Secretary of De-
fense to be used for disposing solid waste by
burning in the outdoor air; and

“(B) does not contain a commercially man-
ufactured incinerator or other equipment
specifically designed and manufactured for
the burning of solid waste.

‘“(2) The term ‘other environmental expo-
sures’ means exposure to environmental haz-
ards, including burn pits, dust or sand, haz-
ardous materials, and waste at any site in
Afghanistan or Iraq that emits smoke con-
taining pollutants present in the environ-
ment or smoke from fires or explosions.

“(g) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $30,000,000 for each of
the first five fiscal years beginning after the
date of the enactment of this section.”.

(b) USE OF FUNDS.—In carrying out section
7330B of title 38, United States Code, as
added by subsection (a), the Secretary of
Veterans Affairs may use amounts appro-
priated or otherwise made available to the
Department of Veterans Affairs for any
other purpose.

(c) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 73 of
such title is amended by inserting after the
item relating to section 7330A the following
new item:
¢“7330B. Center of excellence in prevention,

diagnosis, mitigation, treat-
ment, and rehabilitation of
health conditions relating to
exposure to burn pits and other
environmental exposures.”’.

SA 4088. Mrs. BOXER submitted an
amendment intended to be proposed by
her to the bill S. 2943, to authorize ap-
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propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle B of title V, add the
following:

SEC. 526. PILOT PROGRAM ON DIRECT EMPLOY-
MENT FOR MEMBERS OF THE NA-
TIONAL GUARD AND RESERVES.

(a) PILOT PROGRAM AUTHORIZED.—The Sec-
retary of Defense may conduct a pilot pro-
gram to assess the feasibility and advis-
ability for providing job placement assist-
ance and related employment services di-
rectly to members of the National Guard and
the Reserves as a means of enhancing the ef-
forts of the Department of Defense to assist
such members in obtaining employment.

(b) ADMINISTRATION.—

(1) DISCHARGE THROUGH ADJUTANTS GEN-
ERAL.—The pilot program shall be conducted
through the adjutants general of the States
under section 314 of title 32, United States
Code.

(2) OUTREACH.—In conducting the pilot pro-
gram, the adjutants general shall take ap-
propriate actions to facilitate participation
in the pilot program by members of the Na-
tional Guard and the Reserves, including
through outreach to unit commanders.

(c) COST-SHARING REQUIREMENT.—AS a con-
dition on the provision of funds under this
section to a State to support the conduct of
the pilot program in the State, the State
shall contribute an amount, derived from
non-Federal sources, equal to at least 30 per-
cent of the funds provided by the Secretary
to conduct the pilot program in the State.

(d) ASSISTANCE AND SERVICES.—In con-
ducting the pilot program, the Secretary
shall—

(1) identify unemployed and under-
employed members of the National Guard
and the Reserves; and

(2) provide job placement assistance and
related employment services to members so
identified who participate in the pilot pro-
gram on an individualized basis, including
assistance and services in connection with
resume writing, interview preparation, job
placement, post-employment follow-up, and
such other employment-related matters as
the Secretary considers appropriate for pur-
poses of the pilot program.

(e) EVALUATION.—The Secretary shall de-
velop outcome measurements to evaluate
the success of the pilot program.

(f) REPORTING REQUIREMENTS.—

(1) REPORT REQUIRED.—Not later than Jan-
uary 31, 2022, the Secretary shall submit to
the Committees on Armed Services of the
Senate and the House of Representatives a
report describing the results of the pilot pro-
gram. The Secretary shall prepare the report
in coordination with the Chief of the Na-
tional Guard Bureau.

(2) ELEMENTS OF REPORT.—The report under
paragraph (1) shall include the following:

(A) A description and assessment of the ef-
fectiveness and achievements of the pilot
program, including the number of members
of the National Guard and the Reserves as-
sisted under the pilot program who obtained
employment and the cost-per-placement of
such members.

(B) An assessment of the impact of the
pilot program, and any increase in employ-
ment levels among members of the National
Guard and the Reserves as a result of the
pilot program, on the readiness of members
of the reserve components of the Armed
Forces.
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(C) Such recommendations for improve-
ment or extension of the pilot program as
the Secretary considers appropriate.

(D) Any other matters the Secretary con-
siders appropriate.

(g) DURATION OF AUTHORITY.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the authority to conduct the
pilot program expires September 30, 2020.

(2) EXTENSION.—Upon the expiration of the
authority under paragraph (1), the Secretary
may extend the pilot program for not more
than two additional fiscal years.

SA 4089. Mrs. BOXER submitted an
amendment intended to be proposed by
her to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle G of title XII, add
the following:

SEC. 1266. ENHANCEMENT OF EFFORTS FOR THE
RECRUITMENT AND ADVANCEMENT
OF WOMEN IN THE SECURITY SEC-
TOR AS PART OF DEFENSE INSTITU-
TION BUILDING PROGRAMS AND AC-
TIVITIES OF THE DEPARTMENT OF
DEFENSE.

In carrying out programs and activities for
defense institution building of foreign coun-
tries under the security cooperation pro-
grams and activities of the Department of
Defense, the Secretary of Defense shall, in
coordination with the Secretary of State, in-
clude policies to strengthen and facilitate
the efforts of countries participating in such
defense institution building programs and
activities to recruit, retain, professionalize,
and advance women in their security sectors.

SA 4090. Mr. BURR (for himself and
Mrs. BOXER) submitted an amendment
intended to be proposed by him to the
bill S. 2943, to authorize appropriations
for fiscal year 2017 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

After section 578, insert the following:

SEC. 578A. CRIMINAL BACKGROUND CHECKS OF
EMPLOYEES OF THE MILITARY
CHILD CARE SYSTEM AND PRO-
VIDERS OF CHILD CARE SERVICES
AND YOUTH PROGRAM SERVICES
FOR MILITARY DEPENDENTS.

(a) EMPLOYEES OF MILITARY CHILD CARE
SYSTEM.—Section 1792 of title 10, United
States Code, is amended—

(1) by redesignating subsection (d) as sub-
section (e); and

(2) by inserting after subsection (c) the fol-
lowing new subsection (d):

“(d) CRIMINAL BACKGROUND CHECK.—The
criminal background check of child care em-
ployees under this section that is required
pursuant to section 231 of the Crime Control
Act of 1990 (42 U.S.C. 13041) shall be con-
ducted pursuant to regulations prescribed by
the Secretary of Defense in accordance with
the provisions of section 658H of the Child
Care and Development Block Grant Act of
1990 (42 U.S.C. 9858f).".

(b) PROVIDERS OF CHILD CARE SERVICES AND
YOUTH PROGRAM SERVICES.—Section 1798 of
such title is amended—
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(1) by redesignating subsection (c) as sub-
section (d); and

(2) by inserting after subsection (b) the fol-
lowing new subsection (c):

‘‘(c) CRIMINAL BACKGROUND CHECK.—A pro-
vider of child care services or youth program
services may not provide such services under
this section unless such provider complies
with the requirements for criminal back-
ground checks under section 658H of the
Child Care and Development Block Grant
Act of 1990 (42 U.S.C. 9858f) for the State in
which such services are provided.”.

SA 4091. Mr. SCHATZ submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle A of title XXVIII,
add the following:

SEC. 2804. REVITALIZATION OF JUNGLE OPER-
ATIONS TRAINING RANGES.

(a) AUTHORITY.—For the revitalization of
jungle operations training ranges under the
jurisdiction of the Secretary of the Army,
the Secretary may obligate and expend—

(1) from appropriations available to the
Secretary for operation and maintenance,
amounts necessary to carry out an unspec-
ified minor military construction project
costing not more than $6,780,000, notwith-
standing section 2805(c) of title 10, United
States Code; or

(2) from appropriations available to the
Secretary for military construction not oth-
erwise authorized by law, amounts necessary
to carry out an unspecified minor military
construction project costing not more than
$6,780,000.

(b) NOTIFICATION REQUIREMENT.—When a
decision is made to carry out an unspecified
minor military construction project to
which subsection (a) is applicable, the Sec-
retary shall notify in writing the congres-
sional defense committees of that decision,
of the justification for the project, and of the
estimated cost of the project in accordance
with section 2805(b) of title 10, United States
Code.

(c) SUNSET.—The authority to carry out a
project under subsection (a) shall expire at
the close of September 30, 2018.

SA 4092. Mr. SCHATZ submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle B of title III, add the
following:

SEC. 314. AUTHORITY TO USE OPERATION AND
MAINTENANCE FUNDING TO CON-
VERT REAL PROPERTY FACILITIES,
SYSTEMS, AND COMPONENTS TO
NEW FUNCTIONAL PURPOSES WITH-
OUT INCREASING EXTERNAL DIMEN-
SIONS.

Section 2811(e) of title 10, United States
Code, is amended—

(1) by striking ‘‘means a project to re-
store’” and inserting the following: ‘‘means a
project—
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‘(1) to restore’’;

(2) by striking the period at the end and in-
serting *‘; or’’; and

(3) by adding at the end the following new
paragraph:

‘“(2) to convert a real property facility, sys-
tem, or component to a new functional pur-
pose without increasing its external dimen-
sions.”.

SA 4093. Mr. SCHATZ submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle F of title XII, add
the following:

SEC. 1247. COMPTROLLER GENERAL OF THE
UNITED STATES REPORT ON UNITED
STATES INTERESTS IN THE FREELY
ASSOCIATED STATES.

(a) REPORT REQUIRED.—Not later than De-
cember 1, 2017, the Comptroller General of
the United States shall submit to the con-
gressional defense committees a report set-
ting forth the results of a study, conducted
by the Comptroller General for purposes of
the report, on United States security and
foreign policy interests in the Freely Associ-
ated States of the Republic of Palau, the Re-
public of the Marshall Islands, and the Fed-
erated States of Micronesia.

(b) ELEMENTS.—The study required pursu-
ant to subsection (a) shall address the fol-
lowing:

(1) The role of the Compacts of Free Asso-
ciation in promoting United States defense
and foreign policy interests, and the status
of the obligations of the United States and
the Freely Associated States under the Com-
pacts of Free Association.

(2) The economic assistance practices of
the People’s Republic of China in the Freely
Associated States, and the implications of
such practices for United States defense and
foreign policy interests in the Freely Associ-
ated States and the Pacific region.

(3) The economic assistance practices of
other countries in the Freely Associated
States, as determined by the Comptroller
General, and the implications of such prac-
tices for United States defense and foreign
policy interests in the Freely Associated
States and the Pacific region.

(4) Any other matters the Comptroller
General considers appropriate.

SA 4094. Mr. INHOFE (for himself
and Mr. MARKEY) submitted an amend-
ment intended to be proposed by him
to the bill S. 2943, to authorize appro-
priations for fiscal year 2017 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle B of title II, add the
following:

SEC. 221. MICRO-PURCHASE THRESHOLD FOR
UNIVERSITIES, INDEPENDENT RE-

SEARCH INSTITUTES, AND NON-
PROFIT RESEARCH ORGANIZATIONS.

Section 1902 of title 41, United States Code,
is amended—

(1) in subsection (a), as amended by section
215(b)—
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(A) by inserting ‘(1) before ‘‘Except as
provided’’;

(B) by inserting ‘‘and paragraph (2) after
‘“‘section 2338 of title 10”’; and

(C) by adding at the end the following new
paragraph:

‘“(2) For purposes of this section, the
micro-purchase threshold for procurement
activities administered under sections 6303
through 6305 of title 31, United States Code,
by institutions of higher education (as de-
fined in section 101(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001(a)), or re-
lated or affiliated nonprofit entities, or by
nonprofit research organizations or inde-
pendent research institutes is—

““(A) $10,000; or

‘(B) such higher threshold as determined
appropriate by the head of the relevant exec-
utive agency and consistent with clean audit
findings under chapter 75 of title 31, United
States Code, internal institutional risk as-
sessment, or State law.”’; and

(2) in subsections (d) and (e), by striking
“‘not greater than $3,000”’ and inserting ‘‘with
a price not greater than the micro-purchase
threshold”.

SA 4095. Mrs. ERNST submitted an
amendment intended to be proposed by
her to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle I of title X, add the
following:

SEC. 1097. PROJECT MANAGEMENT.

(a) DEPUTY DIRECTOR FOR MANAGEMENT.—

(1) ADDITIONAL FUNCTIONS.—Section 503 of
title 31, United States Code, is amended by
adding at the end the following:

“(c) PROGRAM AND PROJECT MANAGEMENT.—

‘(1) REQUIREMENT.—Subject to the direc-
tion and approval of the Director, the Dep-
uty Director for Management or a designee
shall—

“(A) adopt governmentwide standards,
policies, and guidelines for program and
project management for executive agencies;

‘“(B) oversee implementation of program
and project management for the standards,
policies, and guidelines established under
subparagraph (A);

“(C) chair the Program Management Pol-
icy Council established under section 1126(b);

‘(D) establish standards and policies for
executive agencies, consistent with widely
accepted standards for program and project
management planning and delivery;

‘“(BE) engage with the private sector to
identify best practices in program and
project management that would improve
Federal program and project management;

“(F) conduct portfolio reviews to address
programs identified as high risk by the Gov-
ernment Accountability Office;

“(G) not less than annually, conduct port-
folio reviews of agency programs in coordi-
nation with Project Management Improve-
ment Officers designated under section
1126(a)(1) to assess the quality and effective-
ness of program management; and

‘““(H) establish a b-year strategic plan for
program and project management.

‘(2) APPLICATION TO DEPARTMENT OF DE-
FENSE.—Paragraph (1) shall not apply to the
Department of Defense to the extent that
the provisions of that paragraph are substan-
tially similar to or duplicative of the provi-
sions of chapter 87 of title 10.”.

(2) DEADLINE FOR STANDARDS, POLICIES, AND
GUIDELINES.—Not later than 1 year after the
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date of enactment of this Act, the Deputy

Director for Management of the Office of

Management and Budget shall issue the

standards, policies, and guidelines required

under section 503(c) of title 31, United States

Code, as added by paragraph (1).

(3) REGULATIONS.—Not later than 90 days
after the date on which the standards, poli-
cies, and guidelines are issued under para-
graph (2), the Deputy Director for Manage-
ment of the Office of Management and Budg-
et, in consultation with the Program Man-
agement Policy Council established under
section 1126(b) of title 31, United States
Code, as added by subsection (b)(1), and the
Director of the Office of Management and
Budget, shall issue any regulations as are
necessary to implement the requirements of
section 503(c) of title 31, United States Code,
as added by paragraph (1).

(b) PROGRAM MANAGEMENT IMPROVEMENT
OFFICERS AND PROGRAM MANAGEMENT POLICY
COUNCIL.—

(1) AMENDMENT.—Chapter 11 of title 31,
United States Code, is amended by adding at
the end the following:

“§1126. Program Management Improvement
Officers and Program Management Policy
Council
‘‘(a) PROGRAM MANAGEMENT IMPROVEMENT

OFFICERS.—

‘(1) DESIGNATION.—The head of each agen-
cy described in section 901(b) shall designate
a senior executive of the agency as the Pro-
gram Management Improvement Officer of
the agency.

‘“(2) FuNcTIONS.—The Program Manage-
ment Improvement Officer of an agency des-
ignated under paragraph (1) shall—

‘“(A) implement program management
policies established by the agency under sec-
tion 503(c); and

‘“(B) develop a strategy for enhancing the
role of program managers within the agency
that includes the following:

‘(i) Enhanced training and educational op-
portunities for program managers that shall
include—

‘“(I) training in the relevant competencies
encompassed with program and project man-
ager within the private sector for program
managers; and

“(II) training that emphasizes cost con-
tainment for large projects and programs.

‘“(ii) Mentoring of current and future pro-
gram managers by experienced senior execu-
tives and program managers within the
agency.

‘‘(iii) Improved career paths and career op-
portunities for program managers.

‘“(iv) A plan to encourage the recruitment
and retention of highly qualified individuals
to serve as program managers.

‘“(v) Improved means of collecting and dis-
seminating best practices and lessons
learned to enhance program management
across the agency.

‘(vi) Common templates and tools to sup-
port improved data gathering and analysis
for program management and oversight pur-
poses.

‘(3) APPLICATION TO DEPARTMENT OF DE-
FENSE.—This subsection shall not apply to
the Department of Defense to the extent
that the provisions of this subsection are
substantially similar to or duplicative of the
provisions of chapter 87 of title 10.

“(b) PROGRAM MANAGEMENT PoLICY COUN-
CIL.—

‘(1) ESTABLISHMENT.—There is established
in the Office of Management and Budget a
council to be known as the ‘Program Man-
agement Policy Council’ (in this subsection
referred to as the ‘Council’).

‘“(2) PURPOSE AND FUNCTIONS.—The Council
shall act as the principal interagency forum
for improving agency practices related to
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program and project management. The Coun-
cil shall—

““(A) advise and assist the Deputy Director
for Management of the Office of Management
and Budget;

‘“(B) review programs identified as high
risk by the General Accountability Office
and make recommendations for actions to be
taken by the Deputy Director for Manage-
ment of the Office of Management and Budg-
et or a designee;

‘(C) discuss topics of importance to the
workforce, including—

‘(i) career development and workforce de-
velopment needs;

‘‘(ii) policy to support continuous improve-
ment in program and project management;
and

‘“(iii) major challenges across agencies in
managing programs;

‘(D) advise on the development and appli-
cability of standards governmentwide for
program management transparency; and

‘“(E) review the information published on
the website of the Office of Management and
Budget pursuant to section 1122.

*“(3) MEMBERSHIP.—

““(A) COMPOSITION.—The Council shall be
composed of the following members:

‘(i) Five members from the Office of Man-
agement and Budget as follows:

‘(I) The Deputy Director for Management.

‘“(IT) The Administrator of the Office of
Electronic Government.

‘“(III) The Administrator of Federal Pro-
curement Policy.

‘““(IV) The Controller of the Office of Fed-
eral Financial Management.

(V) The Director of the Office of Perform-
ance and Personnel Management.

‘‘(ii) The Program Management Improve-
ment Officer from each agency described in
section 901(b).

‘“(iii) Other individuals as determined ap-
propriate by the Chairperson.

*(B) CHAIRPERSON AND VICE CHAIRPERSON.—

‘(i) IN GENERAL.—The Deputy Director for
Management of the Office of Management
and Budget shall be the Chairperson of the
Council. A Vice Chairperson shall be elected
by the members and shall serve a term of not
more than 1 year.

‘(ii) DuTIES.—The Chairperson shall pre-
side at the meetings of the Council, deter-
mine the agenda of the Council, direct the
work of the Council, and establish and direct
subgroups of the Council as appropriate.

‘“(4) MEETINGS.—The Council shall meet
not less than twice per fiscal year and may
meet at the call of the Chairperson or a ma-
jority of the members of the Council.

‘(6) SUPPORT.—The head of each agency
with a Project Management Improvement
Officer serving on the Council shall provide
administrative support to the Council, as ap-
propriate, at the request of the Chairperson.

¢“(6) COMMITTEE DURATION.—Section 14(a)(2)
of the Federal Advisory Committee Act (b
U.S.C. App.) shall not apply to the Council.”.

(2) REPORT REQUIRED.—Not later than 1
year after the date of enactment of this Act,
the Director of the Office of Management
and Budget, in consultation with each Pro-
gram Management Improvement Officer des-
ignated under section 1126(a)(1) of title 31,
United States Code, shall submit to Congress
a report containing the strategy developed
under section 1126(a)(2)(B) of such title, as
added by paragraph (1).

(c) PROGRAM AND PROJECT MANAGEMENT
PERSONNEL STANDARDS.—

(1) DEFINITION.—In this subsection, the
term ‘‘agency’’ means each agency described
in section 901(b) of title 31, United States
Code.

(2) REGULATIONS REQUIRED.—Not later than
180 days after the date on which the stand-
ards, policies, and guidelines are issued
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under section 503(c) of title 31, United States
Code, as added by subsection (a)(1), the Di-
rector of the Office of Personnel Manage-
ment, in consultation with the Director of
the Office of Management and Budget, shall
issue regulations that—

(A) identify key skills and competencies
needed for a program and project manager in
an agency;

(B) establish a new job series, or update
and improve an existing job series, for pro-
gram and project management within an
agency; and

(C) establish a new career path for program
and project managers within an agency.

(d) GAO REPORT ON EFFECTIVENESS OF
POLICIES ON PROGRAM AND PROJECT MANAGE-
MENT.—Not later than 3 years after the date
of enactment of this Act, the Government
Accountability Office shall issue, in conjunc-
tion with the High Risk list of the Govern-
ment Accountability Office, a report exam-
ining the effectiveness of the following on
improving Federal program and project man-
agement:

(1) The standards, policies, and guidelines
for program and project management issued
under section 503(c) of title 31, United States
Code, as added by subsection (a)(1).

(2) The b-year strategic plan established
under section 503(c)(1)(H) of title 31, United
States Code, as added by subsection (a)(1).

(3) Program Management Improvement Of-
ficers designated under section 1126(a)(1) of
title 31, United States Code, as added by sub-
section (b)(1).

(4) The Program Management Policy Coun-
cil established under section 1126(b)(1) of
title 31, United States Code, as added by sub-
section (b)(1).

SA 4096. Mr. McCAIN submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

After section 502, insert the following:

SEC. 502A. REDUCTION IN NUMBER OF GENERAL
AND FLAG OFFICERS.

(a) PLAN FOR ACHIEVEMENT OF REDUC-
TION.—

(1) IN GENERAL.—Commencing not later
than 120 days after the date of the enactment
of this Act, the Secretary of Defense shall
implement a plan to reduce the number of
general and flag officers authorized by sec-
tions 5256 and 526 of title 10, United States
Code, by a number that is not less than 25
percent of the aggregate authorized baseline
number of general and flag officers specified
in paragraph (2).

(2) BASELINE.—The aggregate authorized
baseline number of general and flag officers
specified in this paragraph is the aggregate
number of general and flag offices authorized
by sections 525 and 526 of title 10, United
States Code, as of December 31, 2015, and
without regard to either of the following:

(A) A reduction in the authorized number
of general and flag officer billets by reason
of an amendment or repeal made by section
502.

(B) A reduction in the number of general
and flag officer billets in connection with
the consolidation of the medical depart-
ments of the Army, Navy, and Air Force into
the Defense Health Agency pursuant to sec-
tion 721.

(3) ELEMENTS.—The plan under this sub-
section shall achieve the following:
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(A) The total aggregate strength of officers
in the grade of general or admiral may not
exceed the number equal to the number of of-
ficers serving in the positions as follows:

(i) Chairman of the Joint Chiefs of Staff.

(ii) Vice Chairman of the Joint Chiefs of
Staff.

(iii) Commander of each unified or speci-
fied combatant command.

(iv) Commander, United States Forces
Korea.

(v) An additional officer serving in a posi-
tion designated pursuant to section 526(b) of
title 10, United States Code.

(vi) Chief of Staff of the Army.

(vii) Chief of Naval Operations.

(viii) Chief of Staff of the Air Force.

(ix) Commandant of the Marine Corps.

(x) Chief of the National Guard Bureau.

(xi) Three positions in each of the Army,
the Navy, and the Air Force designated by
the Secretary for purposes of this subsection.

(B) The total aggregate strength of officers
in the grade of lieutenant general or vice ad-
miral may not exceed a number equal to 25
percent of the aggregate number of officers
serving in the grade of brigadier general or
rear admiral (lower half).

(C) The total aggregate strength of officers
in the grade of brigadier general or rear ad-
miral (lower half) may not exceed the num-
ber equal to 50 percent of the aggregate au-
thorized baseline number of general and flag
officers specified in paragraph (2).

(4) TIME FOR COMPLETION.—The plan shall
be implemented so as to achieve the require-
ments in paragraph (3) by not later than De-
cember 31, 2017.

(5) ORDERLY TRANSITION.—

(A) IN GENERAL.—In order to provide an or-
derly transition for personnel in billets to be
eliminated pursuant to the plan, each gen-
eral or flag officer who has not completed 24
months in a billet to be eliminated pursuant
to the plan as of December 31, 2017, may re-
main in such billet until the last day of the
month that is 24 months after the month in
which such officer assumed the duties of
such billet.

(B) REPORT TO CONGRESS ON COVERED OFFI-
CERS.—The Secretary shall include in the an-
nual report required by section 526(j) of title
10, United States Code, in 2017 a description
of the billets in which an officer will remain
pursuant to subparagraph (A), including the
latest date on which the officer may remain
in such billet pursuant to that subparagraph.

(C) NOTICE TO CONGRESS ON DETACHMENT OF
COVERED OFFICERS.—The Secretary shall sub-
mit to the Committees on Armed Services of
the Senate and the House of Representatives
a notice on the date on which each officer
covered by subparagraph (A) is detached
from such officer’s billet pursuant to that
subparagraph.

(6) REPORTS ON PROGRESS IN IMPLEMENTA-
TION.—The Secretary shall include with the
budget for the Department of Defense for
each of fiscal year 2018 and 2019, as submitted
to Congress pursuant to section 1105 of title
31, United States Code, a report describing
and assessing the progress of the Department
in implementing the plan and in achieving
the requirements of paragraph (3).

(b) REDUCTIONS.—

(1) IN GENERAL.—In order to achieve the re-
quirements of the plan required by sub-
section (a), effective 30 days after the com-
mencement of the implementation of the
plan, the Secretary of Defense shall include
with each nomination of an officer to a grade
above colonel or captain (in the case of the
Navy) that is forwarded by the President to
the Senate for appointment, by and with the
advice and consent of the Senate, a certifi-
cation to the Committee on Armed Services
of the Senate that the appointment of the of-
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ficer to the grade concerned will not result
in either of the following:

(A) An aggregate number of general and
flag officers in excess of the reduced aggre-
gate number of general and flag officers re-
quired by subsection (a)(1).

(B) A number of general and flag officers in
excess of the limitations on numbers in
grade specified in subparagraphs (A), (B), and
(C) of subsection (a)(3).

(2) IMPLEMENTATION.—Not later than 120
days after the date of the enactment of this
Act, the Secretary shall revise applicable
guidance of the Department of Defense on
general and flag officer authorizations in
order to ensure that—

(A) the achievement of the reductions re-
quired by subsection (a) in incorporated into
the planning for the execution of promotions
by the military departments and for the
joint pool;

(B) to the extent practicable, the resulting
grades for general and flag officer billets are
uniformly applied to billets of similar duties
and responsibilities across the military de-
partments and the joint pool; and

(C) planning achieves a reduction in the
headquarters functions and administrative
and support activities and staffs of the De-
partment of Defense and the military depart-
ments as identified pursuant to the review
required by subsection (c).

(c) COMPREHENSIVE REVIEW OF HEAD-
QUARTERS STAFF AND ADMINISTRATIVE AND
SUPPORT ACTIVITIES.—

(1) IN GENERAL.—The Secretary of Defense
shall conduct a comprehensive review of the
headquarters functions and administrative
and support activities and staffs of the De-
partment of Defense and the military depart-
ments in light of the reductions required by
subsection (a), including executive assist-
ants, aides-de-camp, enlisted aides, and simi-
lar support authorized for billets that will be
eliminated pursuant to that plan required by
that subsection.

(2) ELEMENTS.—The review required by
paragraph (1) shall determine the following:

(A) The validated direct support staff re-
quirements for each general and flag officer
billet that will remain after the reduction
pursuant to subsection (a).

(B) The extent, if any, to which the direct
support staff requirements of the general and
flag officer billet covered by subparagraph
(A) may be consolidated with geographically
co-located authorized general and flag officer
billets to achieve efficiencies and personnel
cost savings.

(C) The requirements and justification, if
any, for each general and flag officer billet
covered by subparagraph (A) to be authorized
any of the following:

(i) To have an assigned personal protective
detail.

(ii) To be assigned personnel on a perma-
nent and dedicated support basis as follows:

(I) An aide to provide access to continuous
and secure communications.

(IT) An executive assistant.

(ITI) An aide-de-camp.

(IV) An enlisted aide,

(iii) To be a required-use user of military
aircraft.

(iv) To be provided domicile-to-work trans-
portation.

(v) To use armored or specialized motor ve-
hicle support in the performance of official
duties.

(vi) To control for the officer’s official use
any aircraft, boat, or similar military con-
veyance.

(vii) To be required to occupy Government
quarters.

(D) The extent, if any, to which each billet
covered by subparagraph (A) qualifies for
joint duty credit.
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(E) A frequency for the regular review of
each billet covered by subparagraph (A) for
the matters specified in subparagraphs (A)
through (D), including such a review each
time an officer detaches from such billet.

(F) To the extent that the reductions re-
quired by subsection (a) are likely to result
in reductions in headquarters functions and
administrative and support activities and
staffs as described in paragraph (1), mecha-
nisms to accomplish reductions in such
staffs in a manner that, to the extent prac-
ticable, avoids adverse professional and per-
sonnel consequences for the personnel of
such staffs.

(G) The extent, if any, to which reductions
in military and civilian end-strength associ-
ated with general or flag officer billets could
be used to create, build, or fill shortages in
force structure for operational units.

(3) CONSULTATION.—The Secretary shall, to
the extent practicable and as the Secretary
considers appropriate, conduct the review re-
quired by paragraph (1) in consultation with
the Joint Chiefs of Staff and experts on mat-
ters covered by the review who are inde-
pendent of the Department of Defense.

(4) REPORT.—Not later than March 1, 2017,
the Secretary shall submit to the congres-
sional defense committees a report setting
forth the results of the review required by
paragraph (1).

SA 4097. Mr. McCAIN submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle I of title X, add the
following:

SEC. 1097. INCLUSION OF RESERVE SERVICE ON
ACTIVE DUTY FOR PREPLANNED
MISSIONS AS SERVICE THAT QUALI-
FIES AS ACTIVE DUTY FOR POST-9/11
EDUCATIONAL ASSISTANCE.

Section 3301(1)(B) of title 38, United States
Code, is amended by striking ‘‘or 12304’ and
inserting ‘12304, or 12304b”’.

SA 4098. Mr. MORAN (for himself and
Mr. INHOFE) submitted an amendment
intended to be proposed by him to the
bill S. 2943, to authorize appropriations
for fiscal year 2017 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle H of title XII, add
the following:

SEC. 1277. LIMITATION ON AVAILABILITY OF

FUNDS TO IMPLEMENT THE ARMS
TRADE TREATY.

(a) LIMITATION.—

(1) IN GENERAL.—None of the funds author-
ized to be appropriated by this Act or other-
wise made available for fiscal year 2017 for
the Department of Defense may be obligated
or expended to sustain a domestic prosecu-
tion based on any charge related to the Arms
Trade Treaty, to make assessed payments
for the Treaty’s Conference of States Parties
or to meet in any other way expenses sus-
tained by the Treaty Secretariat, to make
voluntary contributions to any international
organization or foreign nation for any pur-
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pose related to attendance at the Conference,
or to implement the Treaty until the Senate
approves a resolution advising and con-
senting to ratification of the Treaty and
there is enacted legislation implementing
the Treaty.

(2) EXCEPTIONS.—The limitation in para-
graph (1) shall not apply to a United States
delegation attending the Treaty’s Con-
ference of State Parties, subsidiary bodies,
or extraordinary meetings, or to the pay-
ment, to entities other than the Treaty Sec-
retariat, of an attendance fee towards the
cost of preparing and holding the Conference
of State Parties, or subsidiary body meeting
as applicable.

(b) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to preclude
the Department of Defense from assisting
foreign countries in bringing their laws, reg-
ulations, and practices related to export con-
trol up to United States standards.

SA 4099. Mrs. ERNST submitted an
amendment intended to be proposed by
her to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of title XVI, add the following:

Subtitle G—Modernization of Intelligence

Functions of the Armed Forces
SEC. 1681. SHORT TITLE.

This subtitle may be cited as the ‘“‘Military
Intelligence Modernization Act of 2016”°.

SEC. 1682. MODERNIZATION OF THE MILITARY IN-
TELLIGENCE FORCE STRUCTURE OF
THE ARMY.

(a) ASSIGNMENT OF MILITARY INTELLIGENCE
UNITS TO ARMY COMPONENT COMMANDS.—Not
later than one year after the date of the en-
actment of this Act, the Secretary of the
Army shall assign a theater level military
intelligence unit to each of the component
commands of the Army, except the Army
North Command, Army Special Operations
Command, Military Surface Deployment and
Distribution Command, and the Army Space
and Missile Defense Command/Army Forces
Strategic Command.

(b) ANNUAL REPORT ON MILITARY INTEL-
LIGENCE REQUIREMENTS ASSIGNED TO RE-
SERVE COMPONENTS.—Not less frequently
than once each year, the Secretary of the
Army shall submit to the congressional de-
fense committees a report on enduring mili-
tary intelligence requirements which have
been assigned to a reserve component of the
Army that were previously assigned to the
regular Army.

(¢) FUNDING FOR THE FOUNDRY INTEL-
LIGENCE TRAINING PROGRAM OF THE ARMY.—

(1) PROHIBITION ON USE OF FUNDS FOR OPER-
ATIONAL MISSIONS.—No amount appropriated
or otherwise made available to or for the
Foundry Intelligence Training Program of
the Army may be used for any operational
mission or assignment of the Armed Forces.

(2) PROHIBITION ON USE OF FUNDS FOR CER-
TAIN TRAINING.—NoO amount appropriated or
otherwise made available to or for the
Foundry Intelligence Training Program of
the Army may be used for the following:

(A) Non-military intelligence related
training activities.

(B) Training for members of the Army
without a military intelligence military oc-
cupational specialty (MOS).

(3) TRANSFER OF ACCOUNT.—The Army
Foundry Intelligence Training Program ac-
count is hereby transferred to the Army
Training and Doctrine Command.
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1683. TERMINATION OF ARMY RESERVE
MILITARY INTELLIGENCE READI-
NESS COMMAND.

The Secretary of the Army shall take such
actions as may be necessary to wind down
and terminate the Army Reserve Military
Intelligence Readiness Command before the
date that is one year after the date of the en-
actment of this Act.

SEC. 1684. MATTERS CONCERNING MILITARY IN-

TELLIGENCE PERSONNEL OF THE
ARMY.

(a) ESTABLISHMENT OF REGIONAL QUALIFICA-
TION IDENTIFIERS OR REQUIREMENTS.—Not
later than one year after the date of the en-
actment of this Act, the Secretary of the
Army shall establish a regional qualification
identifier or requirement for military intel-
ligence officers and noncommissioned offi-
cers which includes consideration of the fol-
lowing:

(1) Overseas assignments.

(2) Language proficiency.

(3) Such advanced educational degrees as
the Secretary considers relevant.

(b) ALIGNMENT OF MILITARY INTELLIGENCE
OCCUPATIONAL SPECIALTY ENTRANCE RE-
QUIREMENTS.—Not later than one year after
the date of the enactment of this Act, the
Secretary of the Army shall align the Army
Human Intelligence Collector military occu-
pational specialty (356M) entrance require-
ments with the entrance requirements of the
Army Counterintelligence Agent military
occupational specialty (35L).

SEC. 1685. DEPARTMENT OF DEFENSE-WIDE RE-

QUIREMENTS CONCERNING MILI-
TARY INTELLIGENCE.

Not later than one year after the date of
the enactment of this Act, the head of each
military department shall assign an officer
with a military occupational specialty relat-
ing to military intelligence to serve as the
senior intelligence officer and advisor for
such department.

SA 4100. Mrs. ERNST submitted an
amendment intended to be proposed by
her to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

Strike section 549 and insert the following:
SEC. 549. CAREER MILITARY JUSTICE LITIGA-

TION TRACK FOR JUDGE ADVO-
CATES.

(a) CAREER LITIGATION TRACK REQUIRED.—

(1) IN GENERAL.—The Secretary of each
military department shall establish a career
military justice litigation track for judge
advocates in the Armed Forces under the ju-
risdiction of the Secretary.

(2) CONSULTATION.—The Secretary of the
Army and the Secretary of the Air Force
shall establish the litigation track required
by this section in consultation with the
Judge Advocate General of the Army and the
Judge Advocate General of the Air Force, re-
spectively. The Secretary of the Navy shall
establish the litigation track in consultation
with the Judge Advocate General of the
Navy and the Staff Judge Advocate to the
Commandant of the Marine Corps.

(b) ELEMENTS.—Each career litigation
track under this section shall provide for the
following:

(1) Assignment and advancement of quali-
fied judge advocates in and through assign-
ments and billets relating to the practice of
military justice under chapter 47 of title 10,
United States Code (the Uniform Code of
Military Justice).
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(2) Establishing for each Armed Force the
assignments and billets covered by para-
graph (1), which shall include trial counsel,
defense counsel, military trial judge, mili-
tary appellate judge, academic instructor,
all positions within criminal law offices or
divisions of such Armed Force, Special Vic-
tims Prosecutor, Victims’ Legal Counsel,
Special Victims’ Counsel, and such other po-
sitions as the Secretary of the military de-
partment concerned shall specify.

(3) For judge advocates participating in
such litigation track, mechanisms as fol-
lows:

(A) To prohibit a judge advocate from more
than a total of four years of duty or assign-
ments outside such litigation track

(B) To prohibit any adverse assessment of
a judge advocate so participating by reason
of such participation in the promotion of of-
ficers through grade O-6 (or such higher
grade as the Secretary of the military de-
partment concerned shall specify for pur-
poses of such litigation track).

(4) Such additional requirements and
qualifications for the litigation track as the
Secretary of the military department con-
cerned considers appropriate, including re-
quirements and qualifications that take into
account the unique personnel needs and re-
quirement of an Armed Force.

(c) IMPLEMENTATION DEADLINE.—Each Sec-
retary of a military department shall imple-
ment the career litigation track required by
this section for the Armed Forces under the
jurisdiction of such Secretary by not later
than 18 months after the date of the enact-
ment of this Act.

(d) REPORT.—Not later than one year after
the date of the enactment of this Act, each
Secretary of a military department shall
submit to the Committees on Armed Serv-
ices of the Senate and the House of Rep-
resentatives a report on the progress of such
Secretary in implementing the career litiga-
tion track required under this section for the
Armed Forces under the jurisdiction of such
Secretary.

SA 4101. Mrs. FISCHER submitted an
amendment intended to be proposed by
her to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 423, strike lines 16 and 17 and in-
sert the following:

(a) IN GENERAL.—Except as provided in
subsection (c), not later than 90 days after
submitting the report required by subsection
(d), or one year after the date of the enact-
ment of this Act, whichever occurs first, the
Secretary of Defense

On page 425, strike lines 10 through 18 and
insert the following:

(6) The Secretary shall ensure that any
covered beneficiary who may be affected by
modifications, reductions, or eliminations
implemented under this section will be able
to receive through the purchased care com-
ponent of the TRICARE program any med-
ical services that will not be available to
such covered beneficiary at a military treat-
ment facility as a result of such modifica-
tions, reductions, or eliminations.

(c) EXCEPTION.—The Secretary is not re-
quired to implement measures under sub-
section (a) with respect to overseas military
health care facilities in a country if the Sec-
retary determines that medical services in
addition to the medical services described in
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subsection (b)(2) are necessary to ensure that
covered beneficiaries located in that country
have access to a similar level of care avail-
able to covered beneficiaries located in the
United States.

(d) REPORT ON MODIFICATIONS.—

(1) IN GENERAL.—Not later than 270 days
after the date of the enactment of this Act,
the Secretary of Defense shall submit to the
Committees on Armed Services of the Senate
and the House of Representatives a report on
the modifications to medical services, mili-
tary treatment facilities, and personnel in
the military health system to be imple-
mented pursuant to subsection (a).

(2) ELEMENTS.—The report required by
paragraph (1) shall include, at a minimum,
the following:

(A) A description of the medical services
and associated personnel capacities nec-
essary for the military medical force readi-
ness of the Department of Defense.

(B) A comprehensive plan to modify the
personnel and infrastructure of the military
health system to exclusively provide medical
services necessary for the military medical
force readiness of the Department of De-
fense, including the following:

(i) A description of the planned changes or
reductions in medical services provided by
the military health system.

(ii) A description of the planned changes or
reductions in staffing of military personnel,
civilian personnel, and contractor personnel
within the military health system.

(iii) A description of the personnel man-
agement authorities through which changes
or reductions described in clauses (i) and (ii)
will be made.

(iv) A description of the planned changes
to the infrastructure of the military health
system.

(v) An estimated timeline for completion
of the changes or reductions described in
clauses (i), (ii), and (iv) and other key mile-
stones for implementation of such changes
or reductions.

(e) COMPTROLLER GENERAL REPORT.—

On page 428, between lines 15 and 16, insert
the following:

(3) The terms ‘‘covered beneficiary’” and
“TRICARE program’ have the meanings
given those terms in section 1072 of title 10,
United States Code.

SA 4102. Mr. PERDUE (for himself
and Mr. ISAKSON) submitted an amend-
ment intended to be proposed by him
to the bill S. 2943, to authorize appro-
priations for fiscal year 2017 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle D of title I, add the
following:

SEC. 147. SUPPORT FOR E-8C JSTARS FLEET.

The Secretary of Defense shall continue to
provide support for the existing E-8C
JSTARS fleet in the form of supply parts,
operational aircrew, maintenance, and com-
bat training instructors to ensure overseas
combat capability and presence until a rapid
acquisition plan is in effect for the Joint
Surveillance Target Attack Radar System
(JSTARS) recapitalization program.

SA 4103. Mr. PERDUE (for himself
and Mr. ISAKSON) submitted an amend-
ment intended to be proposed by him
to the bill S. 2943, to authorize appro-
priations for fiscal year 2017 for mili-
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tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:
At the end of subtitle D of title I, add the
following:
SEC. 147. FUNDING OF JOINT SURVEILLANCE
TARGET ATTACK RADAR SYSTEM
(JSTARS) RECAPITALIZATION PRO-

GRAM AS A RAPID ACQUISITION
PROGRAM.

The Secretary of Defense shall fund the
Joint Surveillance Target Attack Radar Sys-
tem (JSTARS) recapitalization program in
fiscal year 2017 as a rapid acquisition pro-
gram in order to achieve Initial Operating
Capability (IOC) by not later than 2023 and
Full Operating Capability (FOC) by not later
than 2027.

SA 4104. Mr. PERDUE submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle B of title X, add the
following:

SEC. 1008. REPORT ON EFFORTS OF THE UNITED
STATES SOUTHERN COMMAND TO

DETECT AND MONITOR DRUG TRAF-
FICKING.

The Secretary of Defense shall submit to
Congress a report setting forth a description
and assessment of the effectiveness of the ef-
forts of the United States Southern Com-
mand to limit threats to the national secu-
rity of the United States by detecting and
monitoring drug trafficking, including, in
particular, trafficking of heroin and
fentanyl.

SA 4105. Mr. PERDUE submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle D of title XII, add
the following:

SEC. 1227. EXTENSION OF REPORTS ON USE OF
CERTAIN IRANIAN SEAPORTS BY
FOREIGN VESSELS AND USE OF FOR-

EIGN AIRPORTS BY SANCTIONED
IRANIAN AIR CARRIERS.

Section 1252(a) of the National Defense Au-
thorization Act for Fiscal Year 2013 (Public
Law 112-239; 126 Stat. 2017; 22 U.S.C. 8808(a))
is amended in the matter preceding para-
graph (1) by striking ‘2016 and inserting
2019,

SA 4106. Mr. PERDUE submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
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year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle D of title XII, add
the following:

SEC. 1227. REPORTS ON USE BY THE GOVERN-
MENT OF IRAN OF COMMERCIAL
AIRCRAFT AND RELATED SERVICES
FOR ILLICIT MILITARY OR OTHER
ACTIVITIES.

(a) REPORTS.—Not later than 180 days after
the date of the enactment of this Act, and
every 180 days thereafter, the President, in
coordination with the Secretary of Defense
and the Secretary of State, shall submit to
the appropriate committees of Congress a re-
port on the use by the Government of Iran of
commercial aircraft and related services for
illicit military or other activities during the
five-year period ending on the date of such
report.

(b) ELEMENTS.—Each report under sub-
section (a) shall include, for the period cov-
ered by such report, the following:

(1) A description of the extent to which the
Government of Iran has used commercial air-
craft or related services to transport illicit
cargo to or from Iran, including military
goods, weapons, military personnel, mili-
tary-related electronic parts and mechanical
equipment, and rocket or missile compo-
nents.

(2) A description of the extent to which the
commercial aviation sector of Iran has pro-
vided financial, material, and technological
support to the Islamic Revolutionary Guard
Corps (IRGO).

(3) An identification of the foreign govern-
ments and persons that facilitated the ac-
tivities described pursuant to paragraph (1),
including by permitting the use of airports,
services, or other resources for such activi-
ties.

(c) APPROPRIATE COMMITTEES OF CONGRESS
DEFINED.—In this section, the term ‘‘appro-
priate committees of Congress’’ means—

(1) the Committee on Armed Services, the
Committee on Foreign Relations, and the
Committee on Appropriations of the Senate;
and

(2) the Committee on Armed Services, the
Committee on Foreign Affairs, and the Com-
mittee on Appropriations of the House of
Representatives.

SA 4107. Mr. PERDUE submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle D of title XII, add
the following:

SEC. 1227. DEPARTMENT OF DEFENSE REPORT
ON COOPERATION BETWEEN IRAN
AND THE RUSSIAN FEDERATION.

(a) REPORT REQUIRED.—The Secretary of
Defense and the Secretary of State shall
jointly submit to Congress a report on co-
operation between Iran and the Russian Fed-
eration and how and to what extent such co-
operation affects United States national se-
curity and strategic interests.

(b) MATTERS TO BE INCLUDED.—The report
required by subsection (a) shall include the
following elements:

(1) A description of how and to what extent
the Governments of Iran and the Russian
Federation cooperate on matters relating to
Iran’s space program, including how and to
what extent such cooperation strengthens
Iran’s ballistic missile program.
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(2) A description of how and to what extent
Iran’s interests and actions and the Russian
Federation’s interests and actions overlap
with respect to Latin America.

(3) A description and analysis of the intel-
ligence-sharing center established by Iran,
the Russian Federation, and Syria in Bagh-
dad, Iraq and whether such center is being
used for purposes other than the purposes of
the joint mission of such countries in Syria.

(4) A description and analysis of—

(A) naval cooperation between Iran and the
Russian Federation, including joint naval ex-
ercises between the two countries; and

(B) the implications of—

(i) an increased Russian Federation naval
presence in the Eastern Mediterranean; and

(ii) an Iranian naval presence in the Per-
sian Gulf.

(5) A description of the increased coopera-
tion between Iran and the Russian Federa-
tion since the start of the current conflict in
Syria.

(6) A description of the steps Iran has
taken to adopt the Russian Federation
model of hybrid warfare against potential
targets such as Gulf Cooperation Council
states with sizeable Shiite populations.

(7) An assessment of the extent of Russian
Federation cooperation with Hezbollah in
Syria, Lebanon, and Iraq, including coopera-
tion with respect to training and equipping
and joint operations.

(8) A description of the weapons that have
been provided by the Russian Federation to
Iran that have violated relevant United Na-
tions Security Council resolutions imposing
an arms embargo on Iran.

(c) SUBMISSION PERIOD.—The report re-
quired by subsection (a) shall be submitted
not later than 120 days after the date of the
enactment of this Act, and annually there-
after, for such period of time as the Joint
Comprehensive Plan of Action remains in ef-
fect.

(d) ForM.—The report required by sub-
section (a) shall be submitted in unclassified
form, but may contain a classified annex.

(e) JOINT COMPREHENSIVE PLAN OF ACTION
DEFINED.—In this section , the term ‘‘Joint
Comprehensive Plan of Action’” means the
Joint Comprehensive Plan of Action signed
at Vienna on July 14, 2015, by Iran and by
France, Germany, the Russian Federation,
the People’s Republic of China, the United
Kingdom, and the United States.

SA 4108. Mr. PERDUE submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle D of title XII, add
the following:

SEC. 1227. SEMIANNUAL REPORT ON IRAN AND
NORTH KOREA NUCLEAR AND BAL-
LISTIC MISSILE COOPERATION.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Iran developed a close working relation-
ship with North Korea on many ballistic
missile programs, dating back to an acquisi-
tion of Scud missiles from North Korea in
the mid-1980s.

(2) By the mid-1980s North Korea reverse-
engineered Scud B missiles originally re-
ceived from Egypt, and developed the 500-kil-
ometer range Scud C missile in 1991, and sold
both the Scud B and Scud C, as well as mis-
sile production technology, to Iran.
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(3) In 1992, then-Director of the Central In-
telligence Robert Gates, in testimony to
Congress, identified Iran as a recipient of
North Korean Scud missiles.

(4) In 1993, then-Director of Central Intel-
ligence James Woolsey provided more detail,
stating that North Korea had sold Iran ex-
tended range Scud C missiles and agreed to
sell other forms of missile technology.

(5) Annual threat assessments from the in-
telligence community during the 1990s
showed that North Korea’s ongoing export of
ballistic missiles provided a qualitative in-
crease in capabilities to countries such as
Iran.

(6) The same threat assessments noted that
Iran was using North Korean ballistic mis-
sile goods and services to achieve its goal of
self-sufficiency in the production of medium-
range ballistic missiles.

(7) The intelligence community assessed in
the 1990s that Iran’s acquisition of missile
systems or key missile-related components
could improve Iran’s ability to produce an
intercontinental ballistic missile (ICBM).

(8) Throughout the 2000s, the intelligence
community continued to assess that North
Korean cooperation with Iran’s ballistic mis-
sile program was ongoing and significant.

(9) In 2007 a failed missile test in Syria
caused the death of Syrian, Iranian, and
North Korean experts.

(10) North Korea built the nuclear reactor
in Syria that was bombed in 2007. Syria
failed to report the construction of the reac-
tor to the International Atomic Energy
Agency (IAEA), which was Syria’s obligation
under its safeguards agreement with the
agency.

(11) Official sources confirm that Iran and
North Korea have engaged in various forms
of clandestine nuclear cooperation.

(12) North Korea and Iran obtained designs
and materials related to uranium enrich-
ment from a clandestine procurement net-
work run by Abdul Qadeer Khan.

(13) In the early 2000s, North Korea ex-
ported, with the assistance of Abdul Qadeer
Khan, uranium hexafluoride (UF6) gas to
Libya, which was intended to be used in
Libya’s clandestine nuclear weapons pro-
gram.

(14) On January 6, 2016, North Korea con-
ducted its fourth nuclear weapons test.

(15) Iranian officials reportedly traveled to
North Korea to witness its three previous nu-
clear tests in 2006, 2009, and 2013.

(16) Before North Korea’s 2013 test, a senior
American official was quoted as saying ‘‘it’s
very possible that North Koreans are testing
for two countries’’.

(17) In September 2012, Iran and North
Korea signed an agreement for technological
and scientific cooperation.

(18) In an April 2015 interview with CNN,
Secretary of Defense Ashton Carter said that
North Korea and Iran ‘‘could be’’ cooperating
to develop a nuclear weapon.

(19) On February 9, 2016, Director of Na-
tional Intelligence Jim Clapper provided
written testimony to Congress that stated
that Pyongyang’s ‘“‘export of ballistic mis-
siles and associated materials to several
countries, including Iran and Syria, and its
assistance to Syria’s construction of a nu-
clear reactor . . . illustrate its willingness to
proliferate dangerous technologies”.

(20) A 2016 Congressional Research Service
report confirmed that ‘‘ballistic missile
technology cooperation between the two
[Iran and North Korea] is significant and
meaningful’’.

(21) Admiral Bill Gortney, Commander of
United States Northern Command, testified
to Congress on April 14, 2016, that ‘‘Iran’s
continuing pursuit of long-range missile ca-
pabilities and ballistic missile and space
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launch programs, in defiance of United Na-
tions Security Council resolutions, remains
a serious concern’’.

(22) Iran has engaged in nuclear technology
cooperation with North Korea.

(23) It has been suspected for over a decade
that Iran and North Korea are working to-
gether on nuclear weapons development.

(24) Since the Intelligence Authorization
Act for Fiscal Year 2013 (Public Law 112-277)
repealed requirements for the intelligence
community to provide unclassified annual
report to Congress on the ‘‘Acquisition of
Technology Relating to Weapons of Mass De-
struction and Advanced Conventional Muni-
tions’’, the number of unclassified reports to
Congress on nuclear-weapons issues de-
creased considerably.

(25) North Korea’s cooperation with Iran on
nuclear weapon development is widely sus-
pected, but has yet to be detailed by the
President to Congress.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the ballistic missile programs of Iran
and North Korea represent a serious threat
to allies of the United States in the Middle
East, Europe, and Asia, members of the
Armed Forces deployed in those regions, and
ultimately the United States;

(2) further cooperation between Iran and
North Korea on nuclear weapons or ballistic
missile technology is not in the security in-
terests of the United States or our allies;

(3) the testing and production by Iran of
ballistic missiles capable of carrying a nu-
clear device is a clear violation of United Na-
tions Security Council Resolution 2231 (2015),
which was unanimously adopted by the
United Nations Security Council and sup-
ported by the international community; and

(4) Iran is using its space launch program
to develop the capabilities necessary to de-
ploy an intercontinental ballistic missile
that could threaten the United States, and
the Director of National Intelligence has as-
sessed that Iran would use ballistic missiles
as its ‘“‘preferred method of delivering nu-
clear weapons’’.

(c) REPORT.—

(1) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act,
and every 180 days thereafter, the President,
in coordination with the Secretary of De-
fense, the Secretary of State, and the heads
of other relevant agencies, shall submit to
the appropriate committees of Congress a re-
port on nuclear and ballistic missile coopera-
tion between the Government of Iran and the
Government of the Democratic People’s Re-
public of North Korea, including the identity
of Iranian and North Korean persons that
have knowingly engaged in or directed the
provision of material support or the ex-
change of information between the Govern-
ment of Iran and the Government of the
Democratic People’s Republic of North
Korea on their respective nuclear programs.

(2) FOrRM.—The report required under para-
graph (1) shall be submitted in unclassified
form, but may contain a classified annex.

(3) APPROPRIATE COMMITTEES OF CONGRESS
DEFINED.—In this subsection, the term ‘‘ap-
propriate committees of Congress’ means—

(A) the Committee on Foreign Relations,
the Committee on Armed Services, and the
Select Committee on Intelligence of the Sen-
ate; and

(B) the Committee on Foreign Affairs, the
Committee on Armed Services, and the Per-
manent Select Committee on Intelligence of
the House of Representatives.

SA 4109. Mr. PERDUE submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
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military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle A of title X, add the
following:

SEC. 1004. COMPTROLLER GENERAL OF THE
UNITED STATES REPORT ON MECHA-
NISMS TO ELIMINATE EXCESSIVE
AND UNNECESSARY END-OF-FISCAL
YEAR SPENDING.

Not later than 180 days after the date of
the enactment of this Act, the Comptroller
General of the United States shall submit to
the congressional defense committees a re-
port setting forth recommendations for
mechanisms to reduce or eliminate excessive
spending by the Department of Defense in
September as a means of ensuring that fu-
ture fiscal year appropriations are not re-
duced for lack of use of current budgetary re-
sources. The recommendations shall include
recommendations on the following:

(1) Mechanisms to enhance flexibility in
spending by the Chiefs of Staff of the Armed
Forces, and by tactical units of the Armed
Forces, with respect to end-of-fiscal-year ob-
ligations.

(2) Mechanisms to encourage long-term
savings and more efficient spending prac-
tices.

(3) Such other mechanisms as the Comp-
troller General considers appropriate.

SA 4110. Mr. PERDUE submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title III, add the
following:

SEC. 341. LIMITATION ON FUNDS FOR DEFENSE
CONTRACT MANAGEMENT AGENCY.

(a) PROHIBITION.—Of the funds authorized
to be appropriated by this Act or otherwise
made available for fiscal year 2017 for oper-
ation and maintenance for the Defense Con-
tract Management Agency, $10,000,000 may
not be obligated or expended until a period of
30 days has elapsed following the date on
which the Director of the Defense Contract
Management Agency submits to the congres-
sional defense committees a report on the
Defense Contract Management Agency’s plan
to foster the adoption, implementation, and
verification of the Department of Defense’s
revised Item Unique Identification policy
across the Department and the defense in-
dustrial base.

(b) REPORT.—Not later than 90 days after
the date of the enactment of this Act, the
Director of the Defense Contract Manage-
ment Agency shall submit to the congres-
sional defense committees a report that pro-
vides a detailed plan on the Agency’s new
policies, procedures, staff training, and
equipment—

(1) to ensure contract compliance with the
Item Unique Identification policy for all
items that require unique item level
traceability at any time in their lifecycle;

(2) to support counterfeit material risk re-
duction; and

(3) to provide for systematic assessment
and accuracy of item unique identification
marks as set forth by Department of Defense
Instruction 8320.04.
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SA 4111. Mrs. ERNST (for herself and
Mrs. BOXER) submitted an amendment
intended to be proposed by her to the
bill S. 2943, to authorize appropriations
for fiscal year 2017 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle C of title XII, add
the following:

SEC. 1224. TEMPORARY EMERGENCY AUTHORIZA-

TION OF DEFENSE ARTICLES, DE-
FENSE SERVICES, AND RELATED

TRAINING DIRECTLY TO THE
KURDISTAN REGIONAL GOVERN-
MENT.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the Islamic State of Iraq and the Le-
vant (ISIL) poses an acute threat to the peo-
ple and territorial integrity of Iraq, includ-
ing the Iraqi Kurdistan Region, and the secu-
rity and stability of the Middle East and the
world;

(2) defeating the Islamic State of Iraq and
the Levant is critical to maintaining a uni-
fied Iraq in which all faiths, sects, and
ethnicities are afforded equal protection and
full integration into the Government and so-
ciety of Iraq; and

(3) any outstanding issues between the
Government of Iraq and the Kurdistan Re-
gional Government should be resolved by the
two parties expeditiously.

(b) STATEMENT OF PoLICY.—It is the policy
of the United States to promote a stable and
unified Iraq, including by directly providing
the Kurdistan Regional Government mili-
tary and security forces associated with the
Government of Iraq with defense articles, de-
fense services, and related training, on an
emergency and temporary basis, to more ef-
fectively partner with the United States and
other international coalition members to de-
feat the Islamic State of Iraq and the Levant
(ISIL).

(c) AUTHORIZATION.—

(1) MILITARY ASSISTANCE.—The President,
in consultation with the Government of Iraq,
is authorized to provide defense articles, de-
fense services, and related training directly
to Kurdistan Regional Government military
and security forces associated with the Gov-
ernment of Iraq for the purpose of supporting
international coalition efforts against the Is-
lamic State of Iraq and the Levant (ISIL)
and any successor group or associated forces.

(2) DEFENSE EXPORTS.—The President is au-
thorized to issue licenses authorizing United
States exporters to export defense articles,
defense services, and related training di-
rectly to the Kurdistan Regional Govern-
ment military and security forces described
in paragraph (1). For purposes of processing
applications for such export licenses, the
President is authorized to accept End Use
Certificates approved by the Kurdistan Re-
gional Government.

(3) TYPES OF ASSISTANCE.—Assistance au-
thorized under paragraph (1) and exports au-
thorized under paragraph (2) may include
anti-tank and anti-armor weapons, armored
vehicles, long-range artillery, crew-served
weapons and ammunition, secure command
and communications equipment, body
armor, helmets, logistics equipment, excess
defense articles and other military assist-
ance that the President determines to be ap-
propriate.

(d) RELATIONSHIP TO EXISTING AUTHORI-
TIES.—
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(1) RELATIONSHIP TO EXISTING AUTHORI-
TIES.—Assistance authorized under sub-
section (¢)(1) and licenses for exports author-
ized under subsection (c¢)(2) shall be provided
pursuant to the applicable provisions of the
Arms Export Control Act (22 U.S.C. 2751 et
seq.) and the Foreign Assistance Act of 1961
(22 U.S.C. 2151 et seq.), notwithstanding any
requirement in such applicable provisions of
law that a recipient of assistance of the type
authorized under subsection (c)(1) shall be a
country or international organization. In ad-
dition, any requirement in such provisions of
law applicable to such countries or inter-
national organizations concerning the provi-
sion of end use retransfers and other assur-
ance required for transfers of such assistance
should be secured from the Kurdistan Re-
gional Government.

(2) CONSTRUCTION AS PRECEDENT.—Nothing
in this section shall be construed as estab-
lishing a precedent for the future provision
of assistance described in subsection (c) to
organizations other than a country or inter-
national organization.

(e) REPORTS.—

(1) INITIAL REPORT.—Not later than 45 days
after the date of the enactment of this Act,
the President shall submit to the appro-
priate congressional committees a report
that includes the following:

(A) A timeline for the provision of defense
articles, defense services, and related train-
ing under the authority of subsections (c)(1)
and (c)(2).

(B) A description of mechanisms and proce-
dures for end-use monitoring of such defense
articles, defense services, and related train-
ing.

(C) How such defense articles, defense serv-
ices, and related training would contribute
to the foreign policy and national security of
the United States, as well as impact security
in the region.

(2) UPDATES.—Not later than 180 days after
the submittal of the report required by para-
graph (1), and every 180 days thereafter
through the termination pursuant to sub-
section (h) of the authority in subsection (c),
the President shall submit to the appro-
priate congressional committees a report up-
dating the previous report submitted under
this subsection. In addition to any matters
so updated, each report shall include a de-
scription of any delays, and the cir-
cumstances surrounding such delays, in the
delivery of defense articles, defense services,
and related training to the Kurdistan Re-
gional Government pursuant to the author-
ity in subsections (c)(1) and (c)(2).

(3) FORM.—Any report under this sub-
section shall be submitted in unclassified
form, but may include a classified annex.

(4) DEFINITION.—In this subsection, the
term ‘‘appropriate congressional commit-
tees” means—

(A) the Committee on Foreign Relations,
the Committee on Appropriations, the Com-
mittee on Armed Services, and the Select
Committee on Intelligence of the Senate;
and

(B) the Committee on Foreign Affairs, the
Committee on Appropriations, the Com-
mittee on Armed Services, and the Perma-
nent Select Committee on Intelligence of the
House of Representatives.

(f) NOTIFICATION.—The President should
provide notification to the Government of
Iraq, when practicable, not later than 15
days before providing defense articles, de-
fense services, or related training to the
Kurdistan Regional Government under the
authority of subsection (c)(1) or (¢)(2).

(g) ADDITIONAL DEFINITIONS.—In this sec-
tion, the terms ‘‘defense article’, ‘‘defense
service’’, and ‘‘training” have the meanings
given those terms in section 47 of the Arms
Export Control Act (22 U.S.C. 2794).
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(h) TERMINATION.—The authority to pro-
vide defense articles, defense services, and
related training under subsection (c)(1) and
the authority to issue licenses for exports
authorized under subsection (c)(2) shall ter-
minate on the date that is three years after
the date of the enactment of this Act.

SA 4112. Mrs. GILLIBRAND sub-
mitted an amendment intended to be
proposed by her to the bill S. 2943, to
authorize appropriations for fiscal year
2017 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of part II of subtitle D of title
V, add the following:

SEC. 554. MEDICAL EXAMINATION BEFORE AD-
MINISTRATIVE SEPARATION FOR
MEMBERS WITH POST-TRAUMATIC
STRESS DISORDER OR TRAUMATIC

BRAIN INJURY IN CONNECTION
WITH SEXUAL ASSAULT.

Section 1177(a)(1) of title 10, United States
Code, is amended—

(1) by inserting ‘‘, or sexually assaulted,”’
after ‘‘deployed overseas in support of a con-
tingency operation’’; and

(2) by inserting ‘‘or based on such sexual
assault,” after ‘‘while deployed,”.

SA 4113. Ms. KLOBUCHAR submitted
an amendment intended to be proposed
by her to the bill S. 2943, to authorize
appropriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle I of title X, add the
following:

SEC. 1097. ELIMINATION OF REQUIREMENT THAT
CERTAIN SERVICE IN THE ARMED
FORCES BE CONSECUTIVE FOR PUR-
POSES OF ELIGIBILITY FOR VET-
ERANS HIRING PREFERENCES.

Section 2108(1) of title 5, United States
Code, is amended by striking ‘180 consecu-
tive days’ each place it appears and insert-
ing ‘180 cumulative days’’.

SA 4114. Mr. PETERS submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle I of title X, add the
following:

SEC. 1097. ELIGIBILITY FOR AIRPORT DEVELOP-
MENT GRANTS OF AIRPORTS THAT
ENTER INTO CERTAIN LEASES WITH
COMPONENTS OF THE ARMED
FORCES.

Section 47107 of title 49, United States
Code, amended by adding at the end the fol-
lowing:

‘“(t) AIRPORTS THAT ENTER INTO CERTAIN
LEASES WITH THE ARMED FORCES.—The Sec-
retary of Transportation may not disapprove
a project grant application under this sub-
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chapter for an airport development project
at an airport solely because the airport re-
news a lease for the use, at a nominal rate,
of airport property by a regular or reserve
component of the Armed Forces, including
the National Guard, without regard to
whether that component operates aircraft at
the airport.”’.

SA 4115. Mrs. GILLIBRAND (for her-
self and Mrs. ERNST) submitted an
amendment intended to be proposed by
her to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of section 549, add the fol-
lowing:

(e) COAST GUARD.—

(1) IN GENERAL.—The Secretary of Home-
land Security shall carry out a pilot program
under subsection (a) with respect to commis-
sioned officers of the Coast Guard designated
for special duty (law).

(2) REFERENCES.—Any reference in this sec-
tion to the Secretary of a miliary depart-
ment shall be deemed to refer also to the
Secretary of Homeland Security with respect
to the Coast Guard when it is not operating
as a service in the Navy, and any reference
to judge advocates shall be deemed to refer
also to commissioned officers of the Coast
Guard designated for special duty (law).

(3) REPORT.—The report under subsection
(d) shall also include the information re-
quired under that subsection with respect to
the pilot program carried out under this sub-
section. The Secretary of Defense shall co-
ordinate with the Secretary of Homeland Se-
curity for purposes of the inclusion in the re-
port under subsection (d) of information with
respect to the pilot program carried out
under this subsection.

SA 4116. Mr. BOOKER submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place in title V, add the
following:

SEC. . REPORT ON DEMOGRAPHICS AND OUT-

COMES OF THE JUNIOR RESERVE
OFFICERS’ TRAINING CORPS PRO-
GRAMS.

(a) REPORT REQUIRED.—Not later than one
year after the date of the enactment of this
Act, the Secretary of Defense shall submit to
the Committees on Armed Services of the
Senate and the House of Representatives a
report on the demographics and outcomes of
the Junior Reserve Officers’ Training Corps
programs under chapter 102 of title 10,
United States Code.

(b) ELEMENTS.—The report required by sub-
section (a) shall include information on the
cadets enrolled in Junior Reserve Officers’
Training Corps programs during the five-
year period ending on the date of the report,
as follows:

(1) Race.

(2) Gender.

(3) Ethnicity

(4) Post-Junior Reserve Officers’ Training
Corps military service.
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(5) Appointment to military service acad-
emies.

(6) Receipt of scholarships to Senior Re-
serve Officers’ Training Corps programs.

(7) Acceptance to two-year and four year
institutions of higher education.

SA 4117. Mrs. ERNST (for herself and
Mrs. BOXER) submitted an amendment
intended to be proposed by her to the
bill S. 2943, to authorize appropriations
for fiscal year 2017 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle C of title XII, add
the following:

SEC. 1224. TEMPORARY EMERGENCY AUTHORIZA-
TION OF PROVISION OF NON-LE-
THAL DEFENSE ARTICLES, DEFENSE
SERVICES, AND RELATED TRAINING
DIRECTLY TO THE KURDISTAN RE-
GIONAL GOVERNMENT.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the Islamic State of Iraq and the Le-
vant (ISIL) poses an acute threat to the peo-
ple and territorial integrity of Iraq, includ-
ing the Iraqi Kurdistan Region, and the secu-
rity and stability of the Middle East and the
world;

(2) defeating the Islamic State of Iraq and
the Levant is critical to maintaining a uni-
fied Iraq in which all faiths, sects, and
ethnicities are afforded equal protection and
full integration into the Government and so-
ciety of Iraq; and

(3) any outstanding issues between the
Government of Iraq and the Kurdistan Re-
gional Government should be resolved by the
two parties expeditiously.

(b) STATEMENT OF PoLICY.—It is the policy
of the United States to promote a stable and
unified Iraq, including by directly providing
the Kurdistan Regional Government mili-
tary and security forces associated with the
Government of Iraq with non-lethal defense
articles, defense services, and related train-
ing, on an emergency and temporary basis,
to more effectively partner with the United
States and other international coalition
members to defeat the Islamic State of Irag
and the Levant (ISIL).

(¢) AUTHORIZATION.—

(1) ASSISTANCE.—The President, in con-
sultation with the Government of Iraq, is au-
thorized to provide non-lethal defense arti-
cles, non-lethal defense services, and related
training directly to Kurdistan Regional Gov-
ernment military and security forces associ-
ated with the Government of Iraq for the
purpose of supporting international coalition
efforts against the Islamic State of Iraq and
the Levant (ISIL) and any successor group or
associated forces.

(2) DEFENSE EXPORTS.—The President is au-
thorized to issue licenses authorizing United
States exporters to export non-lethal defense
articles, non-lethal defense services, and re-
lated training directly to the Kurdistan Re-
gional Government military and security
forces described in paragraph (1). For pur-
poses of processing applications for such ex-
port licenses, the President is authorized to
accept End Use Certificates approved by the
Kurdistan Regional Government.

(3) TYPES OF ASSISTANCE.—Assistance au-
thorized under paragraph (1) and exports au-
thorized under paragraph (2) may include
medical supplies and equipment, medical
logistical support (including aerial medical
evacuation support), secure command and
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communications equipment, force protection
equipment, body armor, helmets, logistics
equipment, other non-lethal excess defense
articles and non-lethal defense service, and
other military assistance that the President
considers appropriate for purposes of this
section.

(d) CONSTRUCTION AS PRECEDENT.—Nothing
in this section shall be construed as estab-
lishing a precedent for the future provision
of assistance described in subsection (c) to
organizations other than a country or inter-
national organization.

(e) REPORTS.—

(1) INITIAL REPORT.—Not later than 45 days
after the date of the enactment of this Act,
the President shall submit to the appro-
priate committees of Congress a report that
includes the following:

(A) A timeline for the provision of non-le-
thal defense articles, non-lethal defense serv-
ices, and related training under the author-
ity of subsections (c¢)(1) and (c)(2).

(B) A description of mechanisms and proce-
dures for end-use monitoring of such non-le-
thal defense articles, non-lethal defense serv-
ices, and related training.

(C) How such non-lethal defense articles,
non-lethal defense services, and related
training would contribute to the foreign pol-
icy and national security of the United
States, as well as impact security in the re-
gion.

(2) UPDATES.—Not later than 180 days after
the submittal of the report required by para-
graph (1), and every 180 days thereafter
through the termination pursuant to sub-
section (i) of the authority in subsection (d),
the President shall submit to the appro-
priate congressional committees a report up-
dating the previous report submitted under
this subsection. In addition to any matters
so updated, each report shall include a de-
scription of any delays, and the cir-
cumstances surrounding such delays, in the
delivery of non-lethal defense articles, non-
lethal defense services, and related training
to the Kurdistan Regional Government pur-
suant to the authority in subsections (c)(1)
and (c)(2).

(3) FORM.—Any report under this sub-
section shall be submitted in unclassified
form, but may include a classified annex.

(f) NOTIFICATION.—The President should
provide notification to the Government of
Iraq, when practicable, not later than 15
days before providing non-lethal defense ar-
ticles, non-lethal defense services, or related
training to the Kurdistan Regional Govern-
ment under the authority of subsection (¢)(1)
or (¢)(2).

(g) DEFINITIONS.—In this section:

(1) The term ‘‘appropriate committees of
Congress’ means—

(A) the Committee on Foreign Relations,
the Committee on Appropriations, the Com-
mittee on Armed Services, and the Select
Committee on Intelligence of the Senate;
and

(B) the Committee on Foreign Affairs, the
Committee on Appropriations, the Com-
mittee on Armed Services, and the Perma-
nent Select Committee on Intelligence of the
House of Representatives.

(2) The term ‘‘training’” has the meaning
given that terms in section 47 of the Arms
Export Control Act (22 U.S.C. 2794).

(h) TERMINATION.—The authority to pro-
vide non-lethal defense articles, non-lethal
defense services, and related training under
subsection (c)(1) and the authority to issue
licenses for exports authorized under sub-
section (c)(2) shall terminate on the date
that is three years after the date of the en-
actment of this Act.

SA 4118. Mr. PERDUE submitted an
amendment intended to be proposed by
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him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

After section 1028, insert the following:
SEC. 1028A. DECLASSIFICATION OF INFORMA-

TION ON PAST TERRORIST ACTIVI-
TIES OF DETAINEES TRANSFERRED
FROM UNITED STATES NAVAL STA-
TION, GUANTANAMO BAY, CUBA.

(a) IN GENERAL.—Not later than 120 days
after the date of the enactment of this Act,
the Director of National Intelligence shall,
consistent with the protection of intel-
ligence sources and methods—

(1) complete a declassification review of in-
telligence reports prepared by the National
Counterterrorism Center prior to Periodic
Review Board sessions or detainee transfers
on the past terrorist activities of individuals
detained at United States Naval Station,
Guantanamo Bay, Cuba, who were trans-
ferred or released from United States Naval
Station, Guantanamo Bay;

(2) make available to the public any infor-
mation declassified as a result of the declas-
sification review; and

(3) submit to the appropriate committees
of Congress a report setting forth—

(A) the results of the declassification re-
view; and

(B) if any information covered by the de-
classification review was not declassified
pursuant to the review, a justification for
the determination not to declassify such in-
formation.

(b) PAST TERRORIST ACTIVITIES.—For pur-
poses of this section, the past terrorist ac-
tivities of an individual, if any, shall include
the terrorist activities conducted by the in-
dividual before the transfer of the individual
to the detention facility at United States
Naval Station, Guantanamo Bay, including
the following:

(1) The terrorist organization, if any, with
which affiliated.

(2) The terrorist training, if any, received.

(3) The role, if any, played in past terrorist
attacks against the interests or allies of the
United States.

(4) The direct responsibility, if any, for the
death of citizens of the United States or
members of the Armed Forces.

(5) Any admission of any matter specified
in paragraphs (1) through (4).

(c) APPROPRIATE COMMITTEES OF CONGRESS
DEFINED.—In this section, the term ‘‘appro-
priate committees of Congress’’ means—

(1) the Committee on Armed Services, the
Committee on Foreign Relations, the Com-
mittee on Appropriations, and the Select
Committee on Intelligence of the Senate;
and

(2) the Committee on Armed Services, the
Committee on Foreign Affairs, the Com-
mittee on Appropriations, and the Perma-
nent Select Committee on Intelligence of the
House of Representatives.

SA 4119. Mr. ROBERTS submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:
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After section 1022, insert the following:

SEC. 1022A. PROHIBITION ON REPROGRAMMING
REQUESTS FOR FUNDS FOR TRANS-
FER OR RELEASE, OR CONSTRUC-
TION FOR TRANSFER OR RELEASE,
OF INDIVIDUALS DETAINED AT
UNITED STATES NAVAL STATION,
GUANTANAMO BAY, CUBA.

While the prohibitions in sections 1031 and
1032 of the National Defense Authorization
Act for Fiscal Year 2016 (Public Law 114-92;
129 Stat. 968) are in effect, the Department of
Defense may not submit to Congress a re-
programming request for funds to carry out
any action prohibited by either such section.

SA 4120. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill S. 2943, to authorize
appropriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle I of title X, add the
following:

SEC. 1097. LIMITATION ON TREATMENT BY SEC-
RETARY OF VETERANS AFFAIRS OF

CERTAIN INDIVIDUALS AS ADJU-
DICATED AS A MENTAL DEFECTIVE.

(a) IN GENERAL.—Chapter 55 of title 38,
United States Code, is amended by inserting
after section 5501 the following new section:
“§5501A. Limitation on treatment by Sec-

retary of certain individuals as adjudicated

as a mental defective

“In any case arising out of the administra-
tion by the Secretary of any law adminis-
tered by the Secretary, the Secretary shall
not treat an individual as adjudicated as a
mental defective for purposes of subsection
(d)(4) or (g2)(4) of section 922 of title 18 with-
out the order or finding of a judge, mag-
istrate, or other judicial authority of com-
petent jurisdiction that such person is a dan-
ger to himself or herself or others.”’.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 55 of
such title is amended by inserting after the
item relating to section 5501 the following
new item:

“5501A. Limitation on treatment by Sec-
retary of certain individuals as
adjudicated as a mental defec-
tive.”.

SA 4121. Ms. KLOBUCHAR (for her-
self and Mr. TILLIS) submitted an
amendment intended to be proposed by
her to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle I of title X, add the
following:

SEC. 1097. IMPROVEMENT OF HEALTH CARE
SERVICES PROVIDED TO NEWBORN

CHILDREN BY DEPARTMENT OF VET-
ERANS AFFAIRS.

Section 1786 of title 38, United States Code,
is amended—

(1) in subsection (a), in the matter pre-
ceding paragraph (1), by striking ‘‘seven
days’ and inserting ‘‘14 days’’; and

(2) by adding at the end the following new
subsection:

‘“‘(c) ANNUAL REPORT.—Not later than 31
days after the end of each fiscal year, the
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Secretary shall submit to the Committee on
Veterans’ Affairs of the Senate and the Com-
mittee on Veterans’ Affairs of the House of
Representatives a report on the health care
services provided under subsection (a) during
such fiscal year, including the number of
newborn children who received such services
during such fiscal year.”.

SA 4122. Mr. BLUMENTHAL sub-
mitted an amendment intended to be
proposed by him to the bill S. 2943, to
authorize appropriations for fiscal year
2017 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle E of title V, add the
following:

SEC. 565. MANDATORY PARTICIPATION IN AC-
CESSING HIGHER EDUCATION ELE-
MENT OF TRANSITION ASSISTANCE
PROGRAM FOR MEMBERS OF THE
ARMED FORCES INTENDING TO USE
VETERANS EDUCATION BENEFITS
AFTER MILITARY SERVICE.

(a) IN GENERAL.—Each member of the
Armed Forces who notifies the Secretary
having jurisdiction over such member of an
intention to use educational benefits avail-
able through the Department of Veterans Af-
fairs (including educational benefits under
chapter 30 or 33 of title 38, United States
Code) after discharge, separation, or release
from the Armed Forces shall be required to
participate in the Accessing Higher Edu-
cation element of the Transition Assistance
Program (TAP) of the Department of De-
fense.

(b) TIMING OF PARTICIPATION.—A member
required to participate in the Accessing
Higher Education element of the Transition
Assistance Program pursuant to subsection
(a) shall complete participation in the ele-
ment not later than one year before the
scheduled date of the member’s discharge,
separation, or release from the Armed
Forces.

(¢c) NOTIFICATION PROCEDURES.—Members
shall make notifications for purposes of sub-
section (a) in accordance with such proce-
dures as each Secretary of a military depart-
ment, and the Secretary of Homeland Secu-
rity with respect to the Coast Guard, shall
establish for such purposes.

SA 4123. Mr. BLUMENTHAL sub-
mitted an amendment intended to be
proposed by him to the bill S. 2943, to
authorize appropriations for fiscal year
2017 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle C of title VII, add
the following:

SEC. 764. STUDY ON EFFECTS OF CONCUSSIONS
IN SPORTS AND TRAINING ACTIVI-

TIES AT UNITED STATES SERVICE
ACADEMIES.

(a) STUDY.—The Secretary of Defense shall
conduct a study on the effects of concussions
in sports and training activities, including
hockey, football, lacrosse, soccer, boxing,
and martial arts, at the United States serv-
ice academies.

(b) CONTENTS.—In conducting the study
under subsection (a), the Secretary shall ex-
amine, at a minimum, the following:
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(1) Current efforts by the Department of
Defense to investigate the link between re-
petitive brain trauma and concussions and
sports and training activities at the United
States service academies.

(2) If any investigations by the Department
at the United States service academies have
led to findings that link repetitive brain
trauma and concussions.

(3) A determination as to whether policies
have been put into place to prevent and limit
concussions at the United States service
academies in sports and training activities,
including hockey, football, lacrosse, soccer,
boxing, and martial arts.

(c) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
Secretary of Defense shall submit to the
Committees on Armed Services of the Senate
and the House of Representatives a report on
the results of the study conducted under sub-
section (a).

(d) UNITED STATES SERVICE ACADEMIES DE-
FINED.—In this section, the term ‘‘United
States service academies’ means the United
States Military Academy, the United States
Air Force Academy, the United States Naval
Academy, the United States Coast Guard
Academy, and the United States Merchant
Marine Academy.

SA 4124. Mr. BLUMENTHAL sub-
mitted an amendment intended to be
proposed by him to the bill S. 2943, to
authorize appropriations for fiscal year
2017 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

After section 536, insert the following:

SEC. 536A. REPEAL OF STATUTE OF LIMITATIONS

ON CLAIMS BEFORE DISCHARGE RE-
VIEW BOARDS.
Section 15653(a) of title 10, United States
Code, is amended by striking the second sen-
tence.

SA 4125. Mr. BLUMENTHAL sub-
mitted an amendment intended to be
proposed by him to the bill S. 2943, to
authorize appropriations for fiscal year
2017 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 870, between lines 19 and 20, insert
the following:

(G) How the current military selective
service process impacts citizens across the
demographic spectrum, including by socio-
economic status and race, and whether the
process needs to be improved to equitably
impact all citizens.

SA 4126. Mr. BLUMENTHAL sub-
mitted an amendment intended to be
proposed by him to the bill S. 2943, to
authorize appropriations for fiscal year
2017 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:
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At the end of subtitle C of title VII, add
the following:

SEC. 764. ASSESSMENT OF ABILITY OF DEPART-
MENT OF DEFENSE TO USE MOD-
ELING AND SIMULATION CAPABILI-
TIES TO ADDRESS MEDICAL TRAIN-
ING REQUIREMENTS.

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Secretary of Defense shall seek to enter
into an agreement with the National Acad-
emies of Sciences, Engineering, and Medicine
under which the National Academies assess
the ability of the Department of Defense to
use modeling and simulation capabilities to
address medical training requirements of the
Department.

(b) ALTERNATE ORGANIZATION.—

(1) IN GENERAL.—If the Secretary is unable
to enter into an agreement described in sub-
section (a) with the National Academies of
Sciences, Engineering, and Medicine on
terms acceptable to the Secretary, the Sec-
retary shall seek to enter into such an agree-
ment with another appropriate organization
that—

(A) is not part of the Federal Government;

(B) operates as a not-for-profit entity; and

(C) has expertise and objectivity com-
parable to that of the National Academies of
Sciences, Engineering, and Medicine.

(2) TREATMENT.—If the Secretary enters
into an agreement with another organization
as described in paragraph (1), any reference
in this section to the National Academies of
Sciences, Engineering, and Medicine shall be
treated as a reference to the other organiza-
tion.

(¢c) ELEMENTS.—In conducting the assess-
ment under subsection (a), the National
Academies of Sciences, Engineering, and
Medicine shall—

(1) assess—

(A) the modeling and simulation tech-
nology available to the Federal Government
and the private sector;

(B) research and development programs
that the Department may be able to under-
take to enhance the modeling and simula-
tion technology available to the Depart-
ment;

(C) programs to transition modeling and
simulation technology into operational use
by the Department; and

(D) the advantages and disadvantages of
using modeling and simulation as compared
to live animal training, including fiscal and
educational advantages and disadvantages;
and

(2) make recommendations to the Sec-
retary on—

(A) improvements to policies and programs
of the Department to increase the use of
modeling and simulation technology;

(B) research and development priorities of
the Department that will enhance modeling
and simulation capabilities; and

(C) the development of specific technical
metrics to compare modeling and simulation
to live animal training.

SA 4127. Mr. RUBIO submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle H of title XII, add
the following:
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SEC. 1277. REPORT ON MAINTENANCE BY ISRAEL
OF A ROBUST INDEPENDENT CAPA-
BILITY TO REMOVE EXISTENTIAL SE-
CURITY THREATS.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The United States-Israel Enhanced Se-
curity Cooperation Act of 2012 (22 U.S.C. 8601
et seq.) established the policy of the United
States to support the inherent right of Israel
to self-defense.

(2) The United States-Israel Enhanced Se-
curity Cooperation Act of 2012 expresses the
sense of Congress that the Government of
the United States should transfer to the
Government of Israel defense articles and de-
fense services.

(3) The inherent right of Israel to self-de-
fense necessarily includes the ability to de-
fend against threats to its security and de-
fend its vital national interests.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that air refueling tankers and ad-
vanced bunker-buster munitions should im-
mediately be transferred to Israel to ensure
our democratic ally has an independent ca-
pability to remove any existential threat
posed by the Iranian nuclear program and
defend its vital national interests.

(c) REPORT.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
and every 180 days thereafter for a period not
to exceed four years, the President shall sub-
mit to the specified congressional commit-
tees a report that—

(A) identifies all long range defensive capa-
bilities and platforms that would contribute
significantly to the maintenance by Israel of
a robust independent capability to remove
existential security threats, including nu-
clear and ballistic missile facilities in Iran,
and defend its vital national interests;

(B) assesses the availability for sale or
transfer of items necessary for Israel to
maintain the capability described in sub-
paragraph (A), including the legal authori-
ties available for making such transfers; and

(C) describes the steps the President is tak-
ing to immediately transfer the items de-
scribed in subparagraph (B) for Israel to
maintain the capability described in sub-
paragraph (A).

(2) ForM.—The report required by para-
graph (1) shall be submitted in unclassified
form, but may contain a classified annex if
necessary.

(3) DEFINITION.—In this subsection, the
term ‘‘specified congressional committees”
means—

(A) the congressional defense committees;
and

(B) the Committee on Foreign Relations of
the Senate and the Committee of Foreign Af-
fairs of the House of Representatives.

SA 4128. Mr. McCAIN submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title V, add the
following:

SEC. 565. REPORTS ON READY, RELEVANT LEARN-
ING INITIATIVE OF THE NAVY.

(a) IN GENERAL.—Not later than September
1, 2016, and March 1 of each of 2017, 2018, and
2019, the Secretary of the Navy shall submit
to the congressional defense committees a
report on the Ready, Relevant Learning
(RRL) initiative of the Navy.

S3117

(b) ELEMENTS.—Each report under sub-
section (a) shall include the following:

(1) An assessment of the performance of
the Ready, Relevant Learning initiative dur-
ing the preceding 12 months under the
metrics developed to evaluate the initiative.

(2) A description of current lessons learned
through the transition to the Ready, Rel-
evant Learning initiative.

(3) A description of the actions relating to
the transition to the Ready, Relevant Learn-
ing initiative completed in the last fiscal
year ending before the year in which such re-
port is submitted, and anticipated in the fis-
cal year in which such report is submitted
and each of the next five fiscal years, as fol-
lows:

(A) Ratings analysis and content re-
engineering, by rating or course of instruc-
tion.

(B) Decision points of Navy leadership re-
lating to transitions to the initiative, by rat-
ing, from the pre-initiative model to the ini-
tiative model.

(C) Reductions in Individuals Account by
end strength and funding.

(D) Reductions in A-school and C-school
billets.

(E) Funding realignments from the mili-
tary personnel, Navy (MPN) account to the
operation and maintenance, Navy (OMN) ac-
count in connection.

SA 4129. Mr. GARDNER submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle I of title X, add the
following:

SEC. 1097. SENSE OF CONGRESS ON CHEYENNE
MOUNTAIN AIR FORCE STATION.

It is the sense of Congress that—

(1) Cheyenne Mountain Air Force Station
(CMAFS) is an indispensable national secu-
rity asset that is vital to the defense of
North America;

(2) CMAFS, which celebrated its 50th anni-
versary on April 15, 2016, remains one of the
greatest engineering marvels of our time, an
American cultural icon, and relevant both
now and in the future;

(3) CMAFS is an Electromagnetic Pulse-
Hardened facility and operates as the alter-
nate command center for the NORAD and
United States Northern Command
(NORTHCOM);

(4) since the establishment of the North
American Defense Command (NORAD) in
1958, the U.S. and Canada have jointly in-
vested in significant and irreplaceable infra-
structure and capabilities to support NORAD
in executing its assigned missions, including
irreplaceable investment in CMAFS;

(5) CMAFS facilitates integration and
operational synergy with NORAD for defense
of the homeland, and the significant fixed
and unique infrastructure at this location
enables daily and contingency operations
execution of NORTHCOM’s missions;

(6) NORAD and NORTHCOM rely heavily
on various communications and data feeds
that go through CMAFS, which enable
NORAD and NORTHCOM to continue to op-
erate throughout a conflict or other national
crisis; and

(7) portions of the Integrated Tactical
Warning / Attack Assessment (ITW/AA) sys-
tem that reside in CMAFS receive, process,
and provide national leadership with infor-
mation on air, missile, and space threats,




S3118

which is a critical component of the Nuclear
Command and Control System, and is re-
quired to provide unambiguous, timely, ac-
curate, and continuous tactical warning and
attack assessment information to senior
leaders of the United States and Canada
throughout conflict or national crisis.

SA 4130. Mr. GARDNER submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle C of title XVI, add
the following:

SEC. 1641. COMPTROLLER GENERAL OF THE
UNITED STATES REPORT ON DE-
PARTMENT OF DEFENSE CRITICAL
TELECOMMUNICATIONS EQUIPMENT
OR SERVICES OBTAINED FROM SUP-
PLIERS CLOSELY LINKED TO A
LEADING CYBER-THREAT ACTOR.

(a) REPORT REQUIRED.—Not later than 180
days after the date of the enactment of this
Act, the Comptroller General of the United
States shall submit to the congressional de-
fense committees a report on any critical
telecommunications equipment, tech-
nologies, or services obtained or used by the
Department of Defense or its contractors or
subcontrators that is—

(1) manufactured by a foreign supplier, or a
contractor or subcontractor of such supplier,
that is closely linked to a leading cyber-
threat actor; or

(2) from an entity that incorporates or uti-
lizes information technology manufactured
by a foreign supplier, or a contractor or sub-
contractor of such supplier, that is closely
linked to a leading cyber-threat actor.

(b) FORM.—The report shall be submitted
in unclassified form, but may include a clas-
sified annex.

(c) DEFINITIONS.—In this section:

(1) The term ‘‘leading cyber-threat actor’”
means a country identified as a leading
threat actor in cyberspace in the report enti-
tled ‘“Worldwide Threat Assessment of the
US Intelligence Community’’, dated Feb-
ruary 9, 2016, and includes the People’s Re-
public of China, the Islamic Republic of Iran,
the Democratic People’s Republic of Korea,
and the Russian Federation.

(2) The term ‘‘closely linked”’, with respect
to a foreign supplier, contractor, or
subcontrator and a leading cyber-threat
actor, means the foreign supplier, con-
tractor, or subcontractor—

(A) has ties to the military forces of such
actor;

(B) has ties to the intelligence services of
such actor;

(C) is the beneficiary of significant low in-
terest or no-interest loans, loan forgiveness,
or other support of such actor; or

(D) is incorporated or headquartered in the
territory of such actor.

SA 4131. Mr. GARDNER (for himself
and Mr. BENNET) submitted an amend-
ment intended to be proposed by him
to the bill S. 2943, to authorize appro-
priations for fiscal year 2017 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:
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At the end of subtitle I of title X, add the
following:

SEC. 1097. MODIFICATION OF LAND CONVEY-
ANCE, ROCKY MOUNTAIN ARSENAL
NATIONAL WILDLIFE REFUGE.

Section 5(d)(1) of the Rocky Mountain Ar-
senal National Wildlife Refuge Act of 1992 (16
U.S.C. 668dd note; Public Law 102-402) is
amended by adding at the end the following
new subparagraph:

‘(C)(i) Notwithstanding clause (i) of sub-
paragraph (A), the restriction attached to
any deed to any real property designated for
disposal under this section that prohibits the
use of the property for residential or indus-
trial purposes may be modified or removed if
it is determined, through a risk assessment
performed pursuant to the Comprehensive
Environmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. 9601 et seq.),
that the property is protective for the pro-
posed use.

‘“(ii) The Secretary of the Army shall not
be responsible or liable for any of the fol-
lowing:

‘“(I) The cost of any risk assessment de-
scribed in clause (i) or any actions taken in
response to such risk assessment.

‘“(II) Any damages attributable to the use
of property for residential or industrial pur-
poses as the result of the modification or re-
moval of a deed restriction pursuant to
clause (i), or the costs of any actions taken
in response to such damages.”’.

SA 4132. Mr. GARDNER submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title XVI, add
the following:

SEC. 1667. SENSE OF CONGRESS ON THE BAL-
LISTIC MISSILE THREAT OF NORTH
KOREA AND THE DEPLOYMENT OF
TERMINAL HIGH ALTITUDE AREA
DEFENSE IN SOUTH KOREA.

It is the sense of Congress—

(1) that the short-range, medium-range,
and long-range ballistic missile programs of
the Democratic People’s Republic of Korea
(DPRK) represent an imminent and growing
threat to the Republic of Korea (ROK),
Japan, and the United States homeland;

(2) that, according to open sources, the
Democratic People’s Republic of Korea cur-
rently fields an estimated 700 short-range
ballistic missiles, 200 Nodong medium-range
ballistic missiles, and 100 Musudan inter-
mediate-range ballistic missiles;

(3) that, in February 2016, the United
States and Republic of Korea officially began
formal consultations regarding the deploy-
ment of the Terminal High Altitude Area De-
fense (THAAD) missile defense system to the
Republic of Korea;

(4) that the Terminal High Altitude Area
Defense missile defense system would effec-
tively complement and significantly
strengthen the existing missile defense capa-
bilities of the United States on the Korean
Peninsula;

(5) that the Terminal High Altitude Area
Defense missile defense system is a limited
defensive system that does not represent a
threat to any of the neighbors of the Repub-
lic of Korea;

(6) to welcome deployment consultation
talks between United States and the Repub-
lic of Korea on the Terminal High Altitude
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Area Defense missile defense system and to
consider the deployment of that system as a
sovereign choice of the Republic of Korean
Government and a bilateral decision of the
alliance between the United States and the
Republic of Korea to protect the citizens of
the Republic of Korea against the growing
ballistic missile threat from the Democratic
People’s Republic of Korea and provide fur-
ther protection to United States Armed
Forces currently deployed to the Korean Pe-
ninsula; and

(7) to welcome joint missile defenses exer-
cises between the United States, the Repub-
lic of Korea, and Japan against the ballistic
missile threat from the Democratic People’s
Republic of Korea and encourage further tri-
lateral defense cooperation between the
United States, the Republic of Korea, and
Japan.

SA 4133. Mr. McCAIN submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

After section 502, insert the following:

SEC. 502A. REDUCTION IN NUMBER OF GENERAL
AND FLAG OFFICERS.

(a) PLAN FOR ACHIEVEMENT OF REDUC-
TION.—Commencing not later than 120 days
after the date of the enactment of this Act,
the Secretary of Defense shall implement a
plan to reduce the number of general and
flag officers authorized by sections 525 and
526 of title 10, United States Code, in order to
comply with sections 501 and 502 of this Act.

(b) TIME FOR COMPLETION.—The plan shall
be implemented so as to comply with the re-
quirements in sections 501 and 502 of this Act
by not later than December 31, 2017.

(c) ORDERLY TRANSITION.—

(1) IN GENERAL.—In order to provide an or-
derly transition for personnel in billets to be
eliminated pursuant to the plan, each gen-
eral or flag officer who has not completed 24
months in a billet to be eliminated pursuant
to the plan as of December 31, 2017, may re-
main in such billet until the last day of the
month that is 24 months after the month in
which such officer assumed the duties of
such billet.

(2) REPORT TO CONGRESS ON COVERED OFFI-
CERS.—The Secretary shall include in the an-
nual report required by section 526(j) of title
10, United States Code, in 2017 a description
of the billets in which an officer will remain
pursuant to paragraph (1), including the lat-
est date on which the officer may remain in
such billet pursuant to that paragraph.

(3) NOTICE TO CONGRESS ON DETACHMENT OF
COVERED OFFICERS.—The Secretary shall sub-
mit to the Committees on Armed Services of
the Senate and the House of Representatives
a notice on the date on which each officer
covered by paragraph (1) is detached from
such officer’s billet pursuant to that para-
graph.

(d) REPORTS ON PROGRESS IN IMPLEMENTA-
TION.—The Secretary shall include with the
budget for the Department of Defense for
each of fiscal year 2018 and 2019, as submitted
to Congress pursuant to section 1105 of title
31, United States Code, a report describing
and assessing the progress of the Department
in implementing the plan and in achieving
compliance with the requirements of sec-
tions 501 and 502 of this Act.

SA 4134. Mr. HOEVEN submitted an
amendment intended to be proposed by
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him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle F of title X, add the
following:

SEC. 1059. AUTHORITY OF THE AIR FORCE TO
CONTRACT FOR TRAINING OF AIR
FORCE PERSONNEL IN PILOTING
AND MAINTAINING REMOTELY PI-
LOTED AIRCRAFT.

(a) AUTHORITY.—The Secretary of the Air
Force may enter into contracts with quali-
fied entities to provide training for Air Force
personnel in piloting and maintaining re-
motely piloted aircraft.

(b) REPORT.—Not later than 90 days after
the date of the enactment of this Act, the
Secretary shall submit to the congressional
defense committees a report setting forth
the following:

(1) The number and scope of any current
contracts entered into pursuant to sub-
section (a).

(2) A justification for the determination of
the Secretary to enter or not enter, as the
case may be, into contracts authorized by
subsection (a), including, if the Secretary
has not entered into such contracts—

(A) whether the number of remotely pi-
loted aircraft pilots and maintenance crews
of the Air Force is sufficient to meet the
stated goal of 60 combat lines using such air-
craft without such contracts; and

(B) a description of any legal or financial
impediments to the utility of such contracts.

SA 4135. Mr. HOEVEN submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle I of title X, add the
following:

SEC. 1097. REPORT ON THE INTEGRATION OF DE-
PARTMENT OF DEFENSE UNMANNED
ATIRCRAFT INTO THE NATIONAL AIR-
SPACE SYSTEM.

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Secretary of Defense, in coordination
with the Administrator of the Federal Avia-
tion Administration, shall submit to Con-
gress a report on how the Department of De-
fense will ensure the safe integration of its
unmanned aircraft with any civilian un-
manned aircraft system traffic management
system that may be part of the national air-
space system after such date of enactment.

(b) ELEMENTS.—The report required by sub-
section (a) shall include the following:

(1) An assessment of—

(A) the potential for civilian unmanned
aircraft traffic below 400 feet above sea level
to affect the safety of military training
routes, special use airspace, and airport ter-
minal operating areas;

(B) the potential for civilian unmanned
aircraft traffic above 400 feet above sea level,
whether operating legally or illegally, to af-
fect military training routes and special use
airspace; and

(C) the technology the Department of De-
fense employs to provide unmanned aircraft
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operators with airspace situational aware-
ness and the degree to which that technology
could enable the Department of Defense to
comply with current and expected future
safety requirements in the United States na-
tional airspace system.

(2) A description of—

(A) the cases in which unmanned aircraft
of the Department of Defense may need to be
interoperable with any civilian unmanned
aircraft system traffic management system
that may be part of the national airspace
system after the date of the enactment of
this Act; and

(B) the efforts of the Department of De-
fense efforts to coordinate with the Federal
Aviation Administration and the National
Aeronautics and Space Administration on—

(i) research, development, testing, and
evaluation of concepts, technologies, and
systems required to ensure that unmanned
aircraft systems of the Department of De-
fense meet civilian technical and safety
standards; and

(ii) the development of technology and
standards for any civilian unmanned aircraft
system traffic management system that may
be part of the national airspace system after
such date of enactment.

(3) A strategy for ensuring that the un-
manned aircraft of the Department of De-
fense are interoperable with any civilian un-
manned aircraft system traffic management
system that may be part of the national air-
space system after such date of enactment.

(c) DEFINITIONS.—In this section, the terms
“unmanned aircraft’” and ‘‘unmanned air-
craft system’ have the meanings given those
terms in section 331 of the FAA Moderniza-
tion and Reform Act of 2012 (Public Law 112—
95; 49 U.S.C. 40101 note).

SA 4136. Mr. HOEVEN (for himself,
Mr. TESTER, Mr. DAINES, and Ms.
HEITKAMP) submitted an amendment
intended to be proposed by him to the
bill S. 2943, to authorize appropriations
for fiscal year 2017 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle D of title XVI, add
the following:

SEC. 1655. IDENTIFICATION AND CORRECTION OF
CAPABILITIES SHORTFALLS WITH
RESPECT TO ENSURING THE SECU-
RITY OF UNITED STATES INTER-
CONTINENTAL BALLISTIC MISSILE
SITES.

(a) IDENTIFICATION OF CAPABILITIES SHORT-
FALLS.—Not later than 15 days after the date
of the enactment of this Act, the Com-
mander of the United States Strategic Com-
mand shall submit to the congressional de-
fense committees a classified report that in-
cludes the following:

(1) A description of extant and potential
threats to the security of United States
intercontinental ballistic missile sites.

(2) A list of requirements for capabilities
to ensure the security of all United States
intercontinental ballistic missile sites.

(3) A description of capabilities shortfalls
within the forces assigned, allocated, or oth-
erwise provided to the United States Stra-
tegic Command as of the date of the report
to ensure the security of all United States
intercontinental ballistic missile sites.

(4) An assessment of the severity of risk
associated with any shortfalls identified
under paragraph (3).

(b) CORRECTION OF CAPABILITIES SHORT-
FALLS.—
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(1) IN GENERAL.—Not later than 45 days
after the date of the enactment of this Act,
the Secretary of Defense shall—

(A) take action to mitigate any capabili-
ties shortfalls identified in the report re-
quired by subsection (a);

(B) begin a process, pursuant to section
15635 of title 31, United States Code, to pro-
cure HH-60 helicopters for which contracts
can be entered into by fiscal year 2018; and

(C) obtain a certification from the Com-
mander of the United States Strategic Com-
mand that the action described in subpara-
graph (A) will effectively mitigate any capa-
bilities shortfalls identified in the report re-
quired by subsection (a) until the helicopters
described in subparagraph (B) can be pro-
cured and fielded.

(2) REPORT REQUIRED.—

(A) IN GENERAL.—Not later than 60 days
after the date of the enactment of this Act,
the Secretary of Defense shall submit to the
congressional defense committees a report
on the actions taken pursuant to paragraph
Q).

(B) FORM OF REPORT.—The report required
by subparagraph (A) shall be submitted in
unclassified form, but may include a classi-
fied annex.

SA 4137. Mr. HOEVEN submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle B of title II, add the
following:

SEC. 221. ENHANCEMENT OF SITUATIONAL

AWARENESS IN THE ARCTIC USING
RQ-4 GLOBAL HAWK AIRCRAFT.

(a) REPORT ON USE TO ENHANCE SITUA-
TIONAL AWARENESS.—Not later than 90 days
after the date of the enactment of this Act,
the Secretary of the Air Force shall submit
to the Committees on Armed Services of the
Senate and the House of Representatives a
report on the use of RQ-4 Global Hawk air-
craft to increase situational awareness in
the Arctic.

(b) ELEMENTS.—The report required by sub-
section (a) shall include the following:

(1) A description of the ability of the Air
Force to fulfill the intelligence, surveillance,
and reconnaissance requirements of the com-
batant commands in the Arctic

(2) An assessment of the ability of RQ-4
Global Hawk aircraft to provide capabilities
necessary to meet the requirements de-
scribed in paragraph (1).

(3) An assessment whether the capabilities
of RQ-4 Global Hawk aircraft identified pur-
suant to paragraph (2) could be employed in
the Arctic while the RQ-4 Global Hawk air-
craft is being flown for training purposes.

(4) A description of any efforts to enable
the RQ-4 Global Hawk aircraft to conduct
missions in the Arctic within existing sat-
ellite communications capacity.

SA 4138. Mr. PETERS (for himself,
Mr. DAINES, Mr. TILLIS, and Mrs. GILLI-
BRAND) submitted an amendment in-
tended to be proposed by him to the
bill S. 2943, to authorize appropriations
for fiscal year 2017 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
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strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

After section 536, insert the following:

SEC. 536A. TREATMENT BY DISCHARGE REVIEW
BOARDS OF CLAIMS ASSERTING
POST-TRAUMATIC STRESS DIS-
ORDER OR TRAUMATIC BRAIN IN-
JURY IN CONNECTION WITH COM-
BAT OR SEXUAL TRAUMA AS A BASIS
FOR REVIEW OF DISCHARGE.

Section 1553(d) of title 10, United States
Code, is amended by adding at the end the
following new paragraph:

““(3)(A) In addition to the requirements of
paragraph (1) and (2), in the case of a former
member described in subparagraph (B), the
Board shall—

‘(i) review medical evidence of the Sec-
retary of Veterans Affairs or a civilian
health care provider that is presented by the
former member; and

¢“(ii) review the case with liberal consider-
ation to the former member that post-trau-
matic stress disorder or traumatic brain in-
jury potentially contributed to the cir-
cumstances resulting in the discharge of a
lesser characterization.

‘“(B) A former member described in this
subparagraph is a former member described
in paragraph (1) or a former member whose
application for relief is based in whole or in
part on matters relating to post-traumatic
stress disorder or traumatic brain injury as
supporting rationale, or as justification for
priority consideration, whose post-traumatic
stress disorder or traumatic brain injury is
related to combat or military sexual trauma.,
as determined by the Secretary concerned.”.

SA 4139. Mr. MARKEY submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

Strike section 1665.

SA 4140. Mr. DAINES (for himself,
Mrs. ERNST, Mr. CRUZ, Mr. MORAN, Mr.
KIRK, Mr. INHOFE, Mr. GARDNER, Mr.
ROBERTS, and Mr. SCcOTT) submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle D of title X, add the
following:

SEC. 1031. SENSE OF SENATE ON TRANSFER TO
UNITED STATES NAVAL STATION,
GUANTANAMO BAY, CUBA, OF INDI-
VIDUALS CAPTURED BY THE UNITED
STATES FOR SUPPORTING THE IS-
LAMIC STATE OF IRAQ AND THE LE-
VANT.

It is the sense of the Senate that—

(1) the Islamic State of Iraq and the Le-
vant (ISIL) has declared war on the United
States;

(2) the United States Armed Forces are
currently engaged in combat operations
against ISIL;

(3) in conducting combat operations
against ISIL, the United States has captured
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and detained individuals associated with
ISIL and will likely capture and hold addi-
tional ISIL detainees;

(4) following the horrific terrorist attacks
on September 11, 2001, the United States de-
termined that it would detain at United
States Naval Station, Guantanamo Bay,
Cuba, individuals who had engaged in, aided,
or abetted, or conspired to commit, acts of
international terrorism, or acts in prepara-
tion therefor, that have caused, threaten to
cause, or have as their aim to cause, injury
to or adverse effects on the United States,
its citizens, national security, foreign policy,
or economy;

(5) members of ISIL captured by the United
States during combat operations against
ISIL meet such criteria for continued deten-
tion at United States Naval Station, Guanta-
namo Bay; and

(6) all individuals captured by the United
States during combat operations against
ISIL that meet such criteria by their affili-
ation with ISIL must be detained outside the
United States and its territories and should
be transferred to United States Naval Sta-
tion, Guantanamo Bay.

SA 4141. Mr. CORKER submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of the bill, add the following:

DIVISION F—DEPARTMENT OF STATE
AUTHORIZATIONS
SEC. 6001. SHORT TITLE.

This division may be cited as the ‘“‘Depart-
ment of State Authorization Act, Fiscal
Year 2017,

SEC. 6002. DEFINITIONS.

In this division:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees” means—

(A) the Committee on Foreign Relations of
the Senate;

(B) the Committee on Appropriations of
the Senate;

(C) the Committee on Foreign Affairs of
the House of Representatives; and

(D) the Committee on Appropriations of
the House of Representatives.

(2) CAPITAL MASTER PLAN.—The term ‘‘Cap-
ital Master Plan’® means the capital con-
struction project at the United Nations
Headquarters in New York City for which
funding was approved by the United Nations
General Assembly on December 22, 2006 (A/
RES/61/251).

(3) CONSULAR AFFAIRS.—The term ‘‘Con-
sular Affairs”” means the Bureau of Consular
Affairs of the Department of State.

(4) DEPARTMENT.—Unless otherwise speci-
fied, the term ‘‘Department’ means the De-
partment of State.

(5) FOREIGN SERVICE.—The term ‘‘Foreign
Service” has the meaning given the term in
section 102 of the Foreign Service Act of 1980
(22 U.S.C. 3902).

(6) GLOBAL AFFAIRS BUREAUS.—The term
‘‘global affairs bureaus’ means the following
bureaus of the Department:

(A) Bureaus reporting to the Under Sec-
retary for Economic Growth, Energy, and
the Environment.

(B) Bureaus reporting to the Under Sec-
retary for Arms Control and International
Security.
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(C) Bureaus reporting to the Under Sec-
retary for Public Diplomacy and Public Af-
fairs.

(D) Bureaus reporting to the Under Sec-
retary for Civilian Security, Democracy, and
Human Rights.

(E) The Bureau of International Organiza-
tion Affairs.

(7) GLOBAL AFFAIRS POSITION.—The term
“‘global affairs position’’ means any position
funded with amounts appropriated to the De-
partment under the heading ‘‘Diplomatic
Policy and Support”.

(8) INSPECTOR GENERAL.—Unless otherwise
specified, the term ‘‘Inspector General”
means the Office of Inspector General of the
Department of State.

(9) PEACEKEEPING ABUSE COUNTRY OF CON-
CERN.—The term ‘‘peacekeeping abuse coun-
try of concern” means a country so des-
ignated by the Secretary pursuant to section
6102(a).

(10) PEACEKEEPING CREDITS.—The term
‘“‘peacekeeping credits’” means the amounts
by which United States assessed peace-
keeping contributions exceed actual expendi-
tures, apportioned to the United States, of
peacekeeping operations by the United Na-
tions during a United Nations peacekeeping
fiscal year.

(11) SECRETARY.—Unless otherwise speci-
fied, the term ‘‘Secretary’” means the Sec-
retary of State.

(12) STRATEGIC HERITAGE PLAN.—The term
“Strategic Heritage Plan’ means the capital
construction project at the United Nations’
Palais des Nations building complex in Gene-
va, Switzerland, as discussed in the Sec-
retary-General’s ‘‘Second annual progress
report on the strategic heritage plan of the
United Nations Office at Geneva’ (A/70/394),
which was published on September 25, 2015.

TITLE LXXI—INTERNATIONAL
ORGANIZATIONS

SEC. 6101. OVERSIGHT OF AND ACCOUNTABILITY
FOR PEACEKEEPER ABUSES.

(a) STRATEGY TO ENSURE REFORM AND AC-
COUNTABILITY.—Not later than 180 days after
the date of the enactment of this Act, the
Secretary shall submit, in unclassified form,
to the appropriate congressional commit-
tees—

(1) a United States strategy for combating
sexual exploitation and abuse in United Na-
tions peacekeeping operations; and

(2) an implementation plan for achieving
the objectives set forth in the strategy de-
scribed in paragraph (1).

(b) ELEMENTS.—The strategy required
under subsection (a) shall include the fol-
lowing elements and objectives:

(1) The United States shall use its vote and
influence at the United Nations to seek—

(A) the establishment of onsite courts-mar-
tial, as appropriate, for the prosecution of
crimes committed by peacekeeping per-
sonnel, which is consistent with each peace-
keeping mission’s status of forces agreement
with its host country;

(B) the creation of a United Nations Secu-
rity Council ombudsman office that—

(i) is authorized to conduct ongoing over-
sight of peacekeeping operations;

(ii) reports directly to the Security Coun-
cil on—

(I) offenses committed by peacekeeping
personnel or United Nations civilian staff or
volunteers; and

(IT) the actions taken in response to such
offenses; and

(iii) provides reports to the Security Coun-
cil on the conduct of personnel in each
peacekeeping operation not less frequently
than annually and before the expiration or
renewal of the mandate of any such peace-
keeping operation;
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(C) guidance from the United Nations on
the establishment of a standing claims com-
mission for each peacekeeping operation—

(i) to address any grievances by a host
country’s civilian population against United
Nations personnel in cases of alleged abuses
by peacekeeping personnel; and

(ii) to provide means for the government of
the country of which culpable United Na-
tions peacekeeping or civilian personnel are
nationals to compensate the victims of such
crimes;

(D) the adoption of a United Nations policy
that—

(i) establishes benchmarks for the identi-
fication of sexual exploitation or abuse; and

(ii) ensures proper training of peace-
keeping personnel (including officers and
senior civilian personnel) in recognizing and
avoiding such offenses;

(E) the adoption of a United Nations policy
that bars troop- or police-contributing coun-
tries that fail to fulfill their obligation to
ensure good order and discipline among their
troops from providing any further troops for
peace operations or restricts peacekeeper re-
imbursements to such countries until train-
ing, institutional reform, and oversight
mechanisms have been put in place that are
adequate to prevent such problems from re-
occurring; and

(F) appropriate risk reduction policies, in-
cluding refusal by the United Nations to de-
ploy uniformed personnel from any troop- or
police-contributing country that does not
adequately—

(i) investigate allegations of sexual exploi-
tation or abuse involving nationals of such
country; and

(ii) ensure justice for the personnel deter-
mined to be responsible for such sexual ex-
ploitation or abuse.

(2) The United States shall deny further
United States peacekeeper training or re-
lated assistance, except for training specifi-
cally designed to reduce the incidence of sex-
ual exploitation or abuse, or to assist in its
identification or prosecution, to any troop-
or police-contributing country that does
not—

(A) implement and maintain effective
measures to improve such country’s ability
to monitor for sexual exploitation and abuse
offenses committed by peacekeeping per-
sonnel who are nationals of such country;

(B) adequately respond to allegations of
such offenses by carrying out effective dis-
ciplinary action against the personnel deter-
mined to be responsible for such offenses;
and

(C) provide detailed reporting to the om-
budsman described in paragraph (1)(B) (or
other appropriate United Nations official)
that describes the offenses committed by its
nationals and its responses to such offenses.

(3) The United States shall develop support
mechanisms to assist troop- or police-con-
tributing countries—

(A) to improve their capacity to inves-
tigate allegations of sexual exploitation and
abuse offenses committed by their nationals
while participating in a United Nations
peacekeeping operation; and

(B) to appropriately hold accountable any
individual who commits an act of sexual ex-
ploitation or abuse.

(4) In coordination with the ombudsman
described in paragraph (1)(B) (or other appro-
priate United Nations official), the Secretary
shall identify, in the Department’s annual
country reports on human rights practices,
the countries of origin of any peacekeeping
personnel or units that—

(A) are characterized by patterns of sexual
exploitation or abuse; or

(B) have failed to institute appropriate in-
stitutional and procedural reforms after
being made aware of any such patterns.
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(c) OPTIONAL DNA SAMPLING.—The United
States may encourage a troop- or police-con-
tributing country—

(1) to develop its own system to obtain and
maintain DNA samples, consistent with the
laws of such country, from each national of
such country who is a member of a United
Nations military contingent or formed police
unit; and

(2) to make the DNA samples referred to in
paragraph (1) available to such country’s in-
vestigators if there is a credible allegation of
sexual exploitation or abuse involving na-
tionals described in paragraph (1).

(d) SENSE OF CONGRESS.—It is the sense of
Congress that none of the DNA samples con-
tained in the Armed Forces Repository of
Specimen Samples for the Identification of
Remains should be shared with the United
Nations, a United Nations specialized agen-
cy, or a United Nations affiliated organiza-
tion.

SEC. 6102. DESIGNATION AND REPORTING.

(a) DESIGNATION OF COUNTRIES WITH
RECORDS OF PEACEKEEPING ABUSE.—If cred-
ible information indicates that personnel
from any United Nations peacekeeping
troop- or police-contributing country have
engaged in sexual exploitation or abuse and
credible allegations of such misconduct indi-
cate a pattern of sexual exploitation or
abuse, the Secretary shall—

(1) designate the country in question as a
‘“‘peacekeeping abuse country of concern’’;
and

(2) promptly notify the country in question
of its designation under this subsection.

(b) DURATION.—A designation under sub-
section (a)(1) shall remain in effect until the
Secretary determines that—

(1) the pattern of sexual exploitation or
abuse that led to such designation has
ceased; and

(2) the country in question has taken ap-
propriate steps—

(A) to prevent acts of sexual exploitation
or abuse in the future; and

(B) to bring to justice the perpetrators of
any such sexual exploitation or abuse.

(¢c) PuBLIC LisT.—The Secretary shall
maintain a publicly-accessible list of all
countries that are designated as a peace-
keeping abuse country of concern.

(d) INFORMATION.—The Secretary shall
promptly inform the appropriate congres-
sional committees whenever the Secretary—

(1) designates a country as a peacekeeping
abuse country of concern; or

(2) determines that a country no longer
qualifies as a peacekeeping abuse country of
concern as a result of meeting the criteria
set forth in subsection (b).

(e) CREDIBLE INFORMATION.—In assessing
whether credible information indicates a
pattern of sexual exploitation or abuse, the
Secretary should consider all credible infor-
mation, including—

(1) the contents of the annual United Na-
tions Secretary General’s Bulletin entitled
‘‘Special measures for protection from sex-
ual exploitation and sexual abuse’’;

(2) classified and unclassified information
residing in Federal Government databases or
other relevant records;

(3) open-source records, including media
accounts and information available on the
Internet;

(4) information available from inter-
national organizations, foreign governments,
and civil society organizations; and

(5) information obtained directly from vic-
tims or their advocates.

SEC. 6103. WITHHOLDING OF ASSISTANCE.

(a) STATEMENT OF UNITED STATES POLICY.—
It is the policy of the United States that as-
sistance to security forces should not be pro-
vided to any unit of the security forces of a
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foreign country that has engaged in a gross
violation of human rights or in acts of sexual
exploitation or abuse, including while serv-
ing in a United Nations peacekeeping oper-
ation.

(b) CLARIFICATION.—A gross violation of
human rights referred to in section 620M of
the Foreign Assistance Act of 1961 (22 U.S.C.
2378d) shall include any gross violation of
human rights committed by a unit serving in
a United Nations peacekeeping operation.

(c) WITHHOLDING OF ASSISTANCE.—The Sec-
retary is authorized—

(1) to withhold any or all of the assistance
to security forces described in subsection (d)
from any unit of the security forces of a for-
eign country for which the Secretary has de-
termined that credible information exists
that the unit has engaged in acts of sexual
exploitation or abuse, including while serv-
ing on a United Nations peacekeeping oper-
ation; and

(2) to continue to withhold such assistance
until effective steps have been taken—

(A) to investigate, identify, and punish
such exploitation or abuse; and

(B) to prevent similar incidents from oc-
curring in the future.

(d) ASSISTANCE SPECIFIED.—The assistance
to security forces described in this sub-
section is the assistance authorized under—

(1) sections 481, 516, 524, and 541 of the For-
eign Assistance Act of 1961 (22 U.S.C. 2291,
2321j, 2344, and 2347);

(2) chapter 6 of part II of the Foreign As-
sistance Act of 1961 (22 U.S.C. 2348 et seq.);
and

(3) section 23 of the Arms Export Control
Act (22 U.S.C. 2763).

(e) ALLOCATION OF WITHHELD FUNDS.—If
funding is withheld under subsection (c) or a
country has been designated as a ‘‘peace-
keeping abuse country of concern’ under
section 6102(a)(1), the President may make
such funds available to assist the foreign
government to strengthen civilian and mili-
tary mechanisms of accountability to bring
the responsible members of the security
forces to justice and to prevent future inci-
dents provided that a notification is sub-
mitted to Congress in accordance with the
procedures applicable to reprogramming no-
tifications under section 34 of the State De-
partment Basic Authorities Act of 1956 (22
U.S.C. 2706).

(f) NOTIFICATION.—If the Secretary with-
holds assistance to security forces from a
unit of the security forces of a foreign coun-
try pursuant to subsection (c), the Secretary
shall—

(1) promptly notify the government of such
country that such unit is ineligible for cer-
tain military assistance from the United
States; and

(2) provide written notification of such
withholding to the appropriate congressional
committees not later than 10 days after the
Secretary has determined to withhold such
assistance or sales from such unit.

SEC. 6104. REPORT ON FEDERAL GOVERNMENT
CONTRIBUTIONS TO THE UNITED
NATIONS.

(a) IN GENERAL.—Section 4(c)(1) of the
United Nations Participation Act of 1945 (22
U.S.C. 287b(c)) is amended—

(1) by amending subparagraph (A) to read
as follows:

““(A) A description of all assistance from
the United States to the United Nations to
support peacekeeping operations that—

‘(i) was provided during the previous cal-
endar year;

‘“(ii) is expected to be provided during the
current fiscal year; or

‘“(iii) is included in the annual budget re-
quest to Congress for the budget year.”’;

(2) by amending subparagraph (D) to read
as follows:
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‘(D) For assessed or voluntary contribu-
tions described in subparagraph (B)(iii) or
(C)(iii) that exceed $100,000 in value, includ-
ing in-kind contributions—

‘(i) the total amount or estimated value of
all such contributions to the United Nations
and to each of its affiliated agencies and re-
lated bodies;

‘“(ii) the nature and estimated total value
of all in-kind contributions in support of
United Nations peacekeeping operations and
other international peacekeeping operations,
including—

““(I) logistics;

“(I1) airlift;

“(IIT) arms and materiel;

“(IV) nonmilitary technology and equip-
ment;

(V) personnel; and

‘(VI) training;

‘‘(iii) the approximate percentage of all
such contributions to the United Nations and
to each such agency or body when compared
with all contributions to the United Nations
and to each such agency or body from any
source; and

‘“(iv) for each such United States Govern-
ment contribution to the United Nations and
to each such agency or body—

‘(I) the amount or value of the contribu-
tion;

““(IT) a description of the contribution, in-
cluding whether it is an assessed or vol-
untary contribution;

‘“(III) the purpose of the contribution;

“(IV) the department or agency of the
United States Government responsible for
the contribution; and

(V) the United Nations or United Nations
affiliated agency or related body that re-
ceived the contribution.”; and

(3) by adding at the end the following:

‘““(E) The report required under this sub-
section shall be submitted in unclassified
form, but may include a classified annex.”’.

(b) PUBLIC AVAILABILITY OF INFORMATION.—
Not later than 14 days after submitting each
report under section 4(c) of the United Na-
tions Participation Act of 1945 (22 U.S.C.
287b(c)), the Director of the Office of Man-
agement and Budget shall post a text-based,
searchable version of any unclassified infor-
mation described in paragraph (1)(D) of such
section on a publicly available website.

SEC. 6105. REIMBURSEMENT OR APPLICATION OF
CREDITS.

Notwithstanding any other provision of
law, the President shall direct the United
States Permanent Representative to the
United Nations to use the voice, vote, and in-
fluence of the United States at the United
Nations to seek and timely obtain a commit-
ment from the United Nations to make
available to the United States any peace-
keeping credits that are generated from a
closed peacekeeping operation.

SEC. 6106. REIMBURSEMENT OF CONTRIBUTING
COUNTRIES.

It is the policy of the United States that—

(1) the present formula for determining the
troop reimbursement rate paid to troop- and
police-contributing countries for United Na-
tions peacekeeping should be clearly ex-
plained and made available to the public on
the United Nations Department of Peace-
keeping Operations website;

(2) regular audits of the nationally-deter-
mined pay and benefits given to personnel
from troop- and police-contributing coun-
tries participating in United Nations peace-
keeping operations should be conducted to
help inform the reimbursement rate; and

(3) the survey mechanism developed by the
United Nations Secretary-General’s Senior
Advisory Group on Peacekeeping Operations
for collecting troop- and police-contributing
country data on common and extraordinary
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expenses associated with deploying per-

sonnel to peacekeeping missions should be

coordinated with the audits described in

paragraph (2) to ensure proper oversight and

accountability.

SEC. 6107. UNITED NATIONS PEACEKEEPING AS-
SESSMENT FORMULA.

(a) INDEPENDENT ASSESSMENT.—Not later
than 1 year after the date of the enactment
of this Act, the Comptroller General of the
United States shall—

(1) conduct a study of the formula and
methods by which the United Nations as-
sesses member states for financial support to
peacekeeping operations to determine an ap-
propriate standard by which the United Na-
tions should assess such member states in
proportion to their capacity to contribute fi-
nancially to such operations; and

(2) submit the results of the study con-
ducted under paragraph (1) to the appro-
priate congressional committees.

(b) ELEMENTS.—The study required under
subsection (a) shall include—

(1) an explanation and analysis of the for-
mula and methods used by the United Na-
tions to determine the peacekeeping assess-
ments for each member state, including—

(A) whether it is appropriate to use per
capita gross domestic product as the method
of calculation for determining a member
country’s capacity to contribute;

(B) whether, and to what degree, member
countries should qualify for discounts
through the United Nations regular budget,
the peacekeeping budget, or both; and

(C) a survey and analysis of various meth-
ods of calculating capacity to contribute in-
cluding—

(i) the relative share of quota subscription
and voting shares at international financial
institutions such as the World Bank Group
and the International Monetary Fund;

(ii) the size and nature of the country’s re-
serves, including the size and composition of
its other external assets; and

(iii) whether the country runs large and
prolonged current account surpluses; and

(2) recommendations, based on the analysis
conducted under paragraph (1), for improving
the formula used by the United Nations to
determine the peacekeeping assessments for
each member state to better reflect each
state’s capacity to contribute and appro-
priate burden-sharing among member states.
SEC. 6108. STRATEGIC HERITAGE PLAN.

(a) REPORT.—Not later than 1 year after
the date of the enactment of this Act, and
every 2 years thereafter until the Strategic
Heritage Plan is complete, the Comptroller
General of the United States shall submit a
report to the appropriate congressional com-
mittees on the Strategic Heritage Plan that
includes—

(1) an update on the status of the project’s
budget and schedule, including any changes
to scope, total project cost, or schedule;

(2) an update on financing plans for the
project, including the amount contributed by
each member state; and

(3) an assessment of the United Nations’
management of the project, including wheth-
er lessons learned during the implementa-
tion of the Capital Master Plan are used to
develop documented guidance for the Stra-
tegic Heritage Plan.

(b) AUTHORIZATION.—Not later than 30 days
before the adoption of a budget for the Stra-
tegic Heritage Plan by the United Nations
General Assembly, the Secretary shall cer-
tify to the appropriate congressional com-
mittees whether—

(1) the United Nations has updated its poli-
cies and procedures for capital projects to in-
corporate lessons learned from the Capital
Master Plan;

(2) the Department—
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(A) has conducted a cost-benefit analysis of
the United Nations financing options for the
Strategic Heritage Plan, including the possi-
bility of special assessments on member
states and a long-term loan from the Govern-
ment of Switzerland; and

(B) has determined which option is most fi-
nancially advantageous for the United
States; and

(3) the United Nations has reviewed viable
options for securing alternative financing to
offset the total project cost.

SEC. 6109. WHISTLEBLOWER PROTECTIONS.

(a) CERTIFICATION OF WHISTLEBLOWER PRO-
TECTIONS.—Not more than 85 percent of the
annual contributions by the United States to
the United Nations (including contributions
to the Department of Peacekeeping Oper-
ations) for any United Nations agency, or for
the Organization of American States, may be
obligated for such organization, department,
or agency until the Secretary certifies to the
appropriate congressional committees that
the organization, department, or agency re-
ceiving such contributions is—

(1) posting on a publicly available website,
consistent with applicable privacy regula-
tions and due process, regular financial and
programmatic audits of such organization,
department, or agency;

(2) providing the United States Govern-
ment with necessary access to the financial
and performance audits described in para-
graph (1); and

(3) effectively implementing and enforcing
policies and procedures that reflect best
practices for the protection of whistle-
blowers from retaliation, including—

(A) protection against retaliation for inter-
nal and lawful public disclosures;

(B) the establishment of appropriate legal
burdens of proof in disciplinary or other ac-
tions taken against employees and the main-
tenance of due process protections for such
employees;

(C) the establishment of clear statutes of
limitation for reporting retaliation against
whistleblowers;

(D) appropriate access to independent adju-
dicative bodies, including external arbitra-
tion; and

(E) prompt disciplinary action, as appro-
priate, against any officials who have en-
gaged in retaliation against whistleblowers.

(b) RELEASE OF WITHHELD CONTRIBUTIONS.—
The Secretary may obligate the remaining 15
percent of the applicable United States con-
tributions to an organization, department,
or agency subject to the certification re-
quirement described in subsection (a) after
the Secretary submits such certification to
the appropriate congressional committees.

(¢) WAIVER.—

(1) IN GENERAL.—The Secretary may waive
the requirements under subsection (a) with
respect to a particular agency, organization,
or department, if the Secretary determines
and reports to the appropriate congressional
committees that such a waiver is necessary
for the particular agency, organization, or
department to avert or respond to a humani-
tarian crisis.

(2) RENEWAL.—A waiver under paragraph
(1) may be renewed if the Secretary deter-
mines and reports to the appropriate con-
gressional committees that such waiver re-
mains necessary for that particular agency,
organization, or department to avert or re-
spond to a humanitarian crisis.

SEC. 6110. UNITED NATIONS HUMAN RIGHTS
COUNCIL.

(a) FUNDING PROHIBITION.—No funding from
the United States Government may be made
available to support the United Nations
Human Rights Council until after the Sec-
retary certifies to the appropriate congres-
sional committees that—
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(1) participation in the United Nations
Human Rights Council is in the national in-
terest of the United States; and

(2) the United Nations Humans Rights
Council is taking steps to remove ‘“‘Human
rights situation in Palestine and other occu-
pied Arab territories’ and any other specific
item targeted at Israel as permanent items
on the United Nations Human Rights Coun-
cil’s agenda.

(b) REQUIREMENT.—The certification under
subsection (a) shall include—

(1) an explanation of the reasoning behind
the certification; and

(2) the steps that have been taken to re-
move ‘“‘Human rights situation in Palestine
and other occupied Arab territories’ and any
other specific item targeted at Israel as per-
manent agenda items.

(c) ADDITIONAL INFORMATION.—Not later
than 90 days after the date of the enactment
of this Act, and annually thereafter, the Sec-
retary shall submit a report to the appro-
priate congressional committees that de-
scribes—

(1) the resolutions that were considered in
the United Nations Human Rights Council
during the previous 12 months; and

(2) steps that have been taken during that
12-month period to remove ‘Human rights
situation in Palestine and other occupied
Arab territories’ and any other specific item
targeted at Israel as permanent agenda
items for the United Nations Human Rights
Council.

(d) WAIVER.—The Secretary may waive the
restrictions imposed under subsection (a), on
an annual basis, if the Secretary—

(1) determines that such a waiver is in the
foreign policy or national security interests
of the United States; and

(2) submits a written explanation to the
appropriate congressional committees of the
reasoning behind such determination.

(e) TERMINATION.—The funding limitation
under subsection (a) shall terminate after
the Secretary certifies pursuant to that sub-
section that ‘‘Human rights situation in Pal-
estine and other occupied Arab territories’
and any other specific item targeted at
Israel have been removed as permanent
items on the United Nations Human Rights
Council’s agenda.

SEC. 6111. COMPARATIVE REPORT ON PEACE-
KEEPING OPERATIONS.

Not later than 1 year after the date of the
enactment of this Act, the Comptroller Gen-
eral of the United States shall submit a re-
port to the appropriate congressional com-
mittees on the costs, strengths, and limita-
tions of United States and United Nations
peacekeeping operations, which shall in-
clude—

(1) a comparison of the costs of current
United Nations peacekeeping missions and
the estimated cost of comparable United
States peacekeeping operations; and

(2) an analysis of the strengths and limita-
tions of—

(A) a peacekeeping operation led by the
United States; and

(B) a peacekeeping operation led by the
United Nations.

SEC. 6112. ADDRESSING MISCONDUCT IN UNITED
NATIONS PEACEKEEPING MISSIONS.

(a) REFORMS.—The President shall direct
the United States Permanent Representative
to the United Nations to use the voice, vote,
and influence of the United States at the
United Nations—

(1) to seek to alter the model memorandum
of understanding for troop-contributing
countries participating in United Nations
peacekeeping missions to strengthen ac-
countability measures related to the inves-
tigation, prosecution, and discipline of their
troops in cases of misconduct;
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(2) to seek to ensure that for each United
Nations peacekeeping mission mandate re-
newal that is approved and for any new
peacekeeping mission, the memorandum of
understanding with the troop-contributing
countries contains strong provisions that en-
sure an investigation and response to allega-
tions of sexual exploitation and abuse of-
fenses and the execution of swift and effec-
tive disciplinary action against personnel
found to have committed the offenses is
taken; and

(3) to seek to require the immediate repa-
triation of a particular military unit or
formed police unit of a troop- or police-con-
tributing country in a United Nations peace-
keeping operation when there is credible in-
formation of widespread or systemic sexual
exploitation or abuse by that unit and to
prevent the deployment of that particular
unit in a peacekeeping capacity until demon-
strable progress has been made to prevent
similar offenses from occurring in the fu-
ture, to strengthen command and control,
and to investigate and hold accountable
those found guilty of sexual exploitation or
abuse.

(b) REPORT.—

(1) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act,
the Secretary of State shall submit to Con-
gress a report with recommendations for
changing the model memorandum of under-
standing for troop-contributing countries
participating in United Nations peace-
keeping missions that strengthen account-
ability measures and prevent sexual exploi-
tation and abuse by United Nations per-
sonnel.

(2) ELEMENTS.—The report required under
paragraph (1) shall include the following ele-
ments:

(A) A plan to ensure the recommendations
described in such paragraph are incorporated
into the model memorandum of under-
standing.

(B) Specific recommendation on ways to
track the progress and process by which a
troop-contributing country investigates,
prosecutes, and holds personnel accountable
for misconduct.

SEC. 6113. WHISTLEBLOWER PROTECTIONS FOR
UNITED NATIONS PERSONNEL.

The President shall direct the United
States Permanent Representative to the
United Nations to use the voice, vote, and in-
fluence of the United States at the United
Nations—

(1) to call for the removal of any official at
the United Nations whom the Department of
State determines has failed to uphold the
highest standards of ethics and integrity es-
tablished by the United Nations, and whose
conduct, with respect to preventing sexual
exploitation and abuse by United Nations
peacekeepers, has resulted in the erosion of
public confidence in the United Nations;

(2) to ensure that effective whistleblower
protections are extended to United Nations
peacekeepers, United Nations police officers,
United Nations staff, contractors, and vic-
tims of misconduct involving United Nations
personnel; and

(3) to ensure that the United Nations es-
tablishes and implements effective protec-
tion measures for whistleblowers who report
significant allegations of wrongdoing by
United Nations officials.

TITLE LXXII—PERSONNEL AND
ORGANIZATIONAL ISSUES
SEC. 6201. MARKET DATA FOR COST-OF-LIVING
ADJUSTMENTS.

(a) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
Secretary shall submit a report to the appro-
priate congressional committees that exam-
ines the feasibility and cost effectiveness of
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using private sector market data to deter-
mine cost of living adjustments for foreign
service officers and Federal Government ci-
vilians who are stationed abroad.

(b) CONTENT.—The report required under
subsection (a) shall include—

(1) a list of at least 4 private sector pro-
viders of international cost-of-living data
that the Secretary determines are qualified
to provide such data;

(2) a list of cities in which the Department
maintains diplomatic posts for which private
sector cost-of-living data is not available;

(3) a comparison of—

(A) the cost of purchasing cost-of-living
data from each provider listed in paragraph
(1); and

(B) the cost (including Department labor
costs) of producing such rates internally; and

(4) for countries in which the Department
provides a cost-of-living allowance greater
than zero and the World Bank estimates that
the national price level of the country is less
than the national price level of the United
States, a comparison of cost-of-living allow-
ances, excluding housing costs, of the private
sector providers referred to in paragraph (1)
to rates constructed by the Department’s Of-
fice of Allowances.

(c) WAIVER.—If the Secretary determines
that compliance with subsection (b)(4) at a
particular location is cost-prohibitive, the
Secretary may waive the requirement under
subsection (b)(4) for that location if the Sec-
retary submits written notice and an expla-
nation of the reasons for the waiver to the
appropriate congressional committees.

SEC. 6202. OVERSEAS HOUSING.

(a) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
Comptroller General of the United States
shall submit a report to the appropriate con-
gressional committees that analyzes and
compares—

(1) overseas housing policies and rates for
civilians, as set by the Department; and

(2) overseas housing policies and rates for
military personnel, as set by the Department
of Defense.

(b) CONTENT.—The report required under
subsection (a) shall include—

(1) a comparison of overseas housing poli-
cies, pertaining to the size and quality of
government-provided housing and the rates
for individually leased housing, for Federal
Government civilians and military per-
sonnel;

(2) a comparison of rates for individually
leased overseas housing for civilians and
military personnel by comparable rank and
family size;

(3) an analysis of any factors specific to
the civilian population or military popu-
lation that warrant separate housing policies
and rates;

(4) a recommendation on the feasibility
and cost-effectiveness of consolidating civil-
ian and military policies and rates for indi-
vidually-leased housing into a single ap-
proach for all United States personnel who
are stationed overseas; and

() additional policy recommendations
based on the Comptroller General’s analysis.
SEC. 6203. LOCALLY-EMPLOYED STAFF WAGES.

(a) MARKET-RESPONSIVE STAFF WAGES.—
Not later than 180 days after the date of en-
actment of this Act, and periodically there-
after, the Secretary shall establish and im-
plement a prevailing wage rates goal for po-
sitions in the local compensation plan, as de-
scribed in section 408 of the Foreign Service
Act of 1980 (22 U.S.C. 3968), at each diplo-
matic post that—

(1) is based on the specific recruiting and
retention needs of the post and local labor
market conditions, as determined annually;
and
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(2) is not less than the 50th percentile of
the prevailing wage for comparable employ-
ment in the labor market surrounding the
post.

(b) EXCEPTION.—The prevailing wage rate
goal established under subsection (a) may
differ from the requirements under such sub-
section if required by law in the locality of
employment.

(c) RECORDKEEPING REQUIREMENT.—The an-
alytical assumptions underlying the calcula-
tion of wage levels at each diplomatic post
under subsection (a), and the data upon
which such calculation is based—

(1) shall be filed electronically and re-
tained for not less than 5 years; and

(2) shall be made available to the appro-
priate congressional committees upon re-
quest.

SEC. 6204. EXPANSION OF CIVIL SERVICE OPPOR-
TUNITIES.

It is the sense of Congress that the Depart-
ment should—

(1) expand the Overseas Development Pro-
gram from 20 positions to not fewer than 40
positions within 1 year after the date of the
enactment of this Act;

(2) analyze the costs and benefits of ex-
panding the Overseas Development Program;
and

(3) expand the Overseas Development Pro-
gram to more than 40 positions if the bene-
fits identified in paragraph (2) outweigh the
costs identified in such paragraph.

SEC. 6205. PROMOTION TO THE SENIOR FOREIGN
SERVICE.

Section 601(c) of the Foreign Service Act of
1980 (22 U.S.C. 4001(c)) is amended by adding
at the end the following:

“(6)(A) The promotion of any individual
joining the Service on or after January 1,
2017, to the Senior Foreign Service shall be
contingent upon the individual completing
at least 1 tour in—

‘(i) a global affairs bureau; or

‘“(ii) a global affairs position.

‘(B) In this paragraph:

‘(1) The term ‘global affairs bureaus’
means the following bureaus of the Depart-
ment:

‘(D) Bureaus reporting to the Under Sec-
retary for Economic Growth, Energy, and
Environment.

‘‘(IT) Bureaus reporting to the Under Sec-
retary for Arms Control and International
Security.

‘‘(IIT) Bureaus reporting to the Under Sec-
retary for Public Diplomacy and Public Af-
fairs.

“(IV) Bureaus reporting to the Under Sec-
retary for Civilian, Security, Democracy,
and Human Rights.

(V) The Bureau of International Organiza-
tion Affairs.

‘(ii) The term ‘global affairs position’
means any position funded with amounts ap-
propriated to the Department of State under
the heading ‘Diplomatic Policy and Support’.

‘“(C) The requirements under subparagraph
(A) shall not apply if the Secretary of State
certifies that the individual proposed for pro-
motion to the Senior Foreign Service—

‘(i) has met all other requirements appli-
cable to such promotion; and

‘‘(ii) was unable to complete a tour in a
global affairs bureau or global affairs posi-
tion because there was not a reasonable op-
portunity for the individual to be assigned to
such a posting.”’.

SEC. 6206. LATERAL ENTRY INTO THE FOREIGN
SERVICE.

(a) PoLicY OF THE UNITED STATES.—It is
the policy of the United States to maximize
the ability of the Foreign Service to draw
upon the talents of the American people to
most effectively promote the foreign policy
interests of the United States.
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(b) FINDING.—Congress finds that—

(1) the Foreign Service practice of groom-
ing generalists for careers in the Foreign
Service, starting with junior level directed
assignments, is effective for most officers;
and

(2) the practice described in paragraph (1)
precludes the recruitment of many patriotic,
highly-skilled, talented, and experienced
mid-career professionals who wish to join
public service and contribute to the work of
the Foreign Service, but are not in a position
to restart their careers as entry-level gov-
ernment employees.

(c) SENSE OF CONGRESS.—It is the sense of
Congress that the Foreign Service should
permit mid-career entry into the Foreign
Service for qualified individuals who are
willing to bring their outstanding talents
and experiences to the work of the Foreign
Service.

(d) PiLoT PROGRAM.—Not later than 180
days after the date of the enactment of this
Act, the Secretary shall establish a 3-year
pilot program for lateral entry into the For-
eign Service that—

(1) targets mid-career individuals from the
civil service and private sector who have
skills and experience that would be ex-
tremely valuable to the Foreign Service;

(2) is in full comportment with current
Foreign Service intake procedures, including
the requirement to pass the Foreign Service
exam,;

(3) offers participants in the pilot program
placement in the Foreign Service at a grade
level higher than FS—4 if such placement is
warranted by their education and qualifying
experience;

(4) requires only 1 directed assignment in a
position appropriate to the pilot program
participant’s grade level;

() includes, as part of the required initial
training, a class or module that specifically
prepares participants in the pilot program
for life in the Foreign Service, including con-
veying to them essential elements of the
practical knowledge that is normally ac-
quired during a Foreign Service officer’s ini-
tial assignments; and

(6) includes an annual assessment of the
progress of the pilot program by a review
board consisting of Department officials
with appropriate expertise, including em-
ployees of the Foreign Service, in order to
evaluate the pilot program’s success and di-
rection in advancing the policy set forth in
subsection (a) in light of the findings set
forth in subsection (b).

(e) ANNUAL REPORTING.—Not later than 1
year after the date of the enactment of this
Act, and annually thereafter for the duration
of the pilot program, the Secretary shall
submit a report to the appropriate congres-
sional committees that describes—

(1) the cumulative number of accepted and
unaccepted applicants to the pilot program
established under subsection (d);

(2) the cumulative number of pilot program
participants placed into each Foreign Serv-
ice cone;

(3) the grade level at which each pilot pro-
gram participant entered the Foreign Serv-
ice;

(4) information about the first assignment
to which each pilot program participant was
directed;

() the structure and operation of the pilot
program, including—

(A) the operation of the pilot program to
date; and

(B) any observations and lessons learned
about the pilot program that the Secretary
considers relevant.

(f) LONGITUDINAL DATA.—The Secretary
shall—

(1) collect and maintain data on the career
progression of each pilot program partici-
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pant for the length of the participant’s For-

eign Service career; and

(2) make the data described in paragraph
(1) available to the appropriate congressional
committees upon request.

SEC. 6207. REEMPLOYMENT OF ANNUITANTS.

(a) WAIVER OF ANNUITY LIMITATIONS.—Sec-
tion 824(g) of the Foreign Service Act of 1980
(22 U.S.C. 4064(g)) is amended—

(1) in paragraph (1)(B), by striking ‘‘to fa-
cilitate the” and all that follows through
“Afghanistan,’’;

(2) by striking paragraph (2); and

(3) by redesignating paragraph (3) as para-
graph (2).

(b) REPEAL OF SUNSET PROVISION.—Section
61(a) of the State Department Basic Authori-
ties Act of 1956 (22 U.S.C. 2733(a)) is amended
to read as follows:

‘“(a) AUTHORITY.—The Secretary of State
may waive the application of section 8344 or
8468 of title 5, United States Code, on a case-
by-case basis, for employment of an annu-
itant in a position in the Department of
State for which there is exceptional dif-
ficulty in recruiting or retaining a qualified
employee, or when a temporary emergency
hiring need exists.”.

SEC. 6208. CODIFICATION OF ENHANCED CON-
SULAR IMMUNITIES.

Section 4 of the Diplomatic Relations Act
(22 U.S.C. 254c) is amended—

(1) by striking ‘““The President’ and insert-
ing the following:

‘‘(a) IN GENERAL.—The President’’; and

(2) by adding at the end the following:

“‘(b) CONSULAR IMMUNITY.—

‘(1) IN GENERAL.—The Secretary of State,
with the concurrence of the Attorney Gen-
eral, may, on the basis of reciprocity and
under such terms and conditions as the Sec-
retary may determine, specify privileges and
immunities for a consular post, the members
of a consular post, and their families which
result in more favorable or less favorable
treatment than is provided in the Vienna
Convention.

‘“(2) CONSULTATION.—Before exercising the
authority under paragraph (1), the Secretary
shall consult with the appropriate congres-
sional committees on the circumstances that
may warrant the need for privileges and im-
munities providing more favorable or less fa-
vorable treatment than is provided in the Vi-
enna Convention.”.

SEC. 6209. ACCOUNTABILITY REVIEW BOARD
RECOMMENDATIONS RELATED TO
UNSATISFACTORY LEADERSHIP.

Section 304(c) of the Diplomatic Security
Act (22 U.S.C. 4834(c)) is amended—

(1) by redesignating paragraphs (1), (2), and
(3) as subparagraphs (A), (B), and (C), respec-
tively:;

(2) by striking ‘““Whenever’” and inserting
the following:

‘(1) BREACH OF DUTY.—Whenever’’;

(3) by striking ‘“‘In determining’ and in-
serting the following:

‘(2) FACTORS.—In determining”’; and

(4) by adding at the end the following:

*“(3) UNSATISFACTORY LEADERSHIP.—

‘““(A) GROUNDS FOR DISCIPLINARY ACTION.—
Unsatisfactory leadership by a senior official
with respect to a security incident involving
loss of life, serious injury or significant de-
struction of property at or related to a
United States Government mission abroad
may be grounds for disciplinary action.

‘(B) RECOMMENDATION.—If a Board finds
reasonable cause to believe that a senior of-
ficial provided unsatisfactory leadership (as
described in subparagraph (A)), the Board
may recommend disciplinary action subject
to the procedures set forth in paragraphs (1)
and (2).”.

SEC. 6210. PERSONAL SERVICES CONTRACTORS.

(a) IN GENERAL.—Subject to subsections (b)
and (c), the Secretary may establish a pilot
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program (referred to in this section as the
“Program’’) for hiring United States citizens
or aliens as personal services contractors.
Personal services contractors hired under
this section may provide services in the
United States and outside of the United
States to respond to new or emerging needs
or to augment existing services.

(b) CONDITIONS.—The Secretary may hire
personal services contractors under the Pro-
gram if—

(1) the Secretary determines that existing
personnel resources are insufficient;

(2) the period in which services are pro-
vided by a personal services contractor under
the Program, including options, does not ex-
ceed 2 years, unless the Secretary deter-
mines that exceptional circumstances justify
an extension of up to 1 additional year;

(3) not more than 200 United States citi-
zens or aliens are employed as personal serv-
ices contractors under the Program at any
time; and

(4) the Program is only used to obtain spe-
cialized skills or experience or to respond to
urgent needs.

() STATUS OF PERSONAL SERVICE CONTRAC-
TORS.—

(1) NOT A GOVERNMENT EMPLOYEE.—Subject
to paragraph (2), an individual hired as a per-
sonal services contractor under the Program
shall not, by virtue of such hiring, be consid-
ered to be an employee of the United States
Government for purposes of any law adminis-
tered by the Office of Personnel Manage-
ment.

(2) APPLICABLE LAW.—An individual hired
as a personal services contractor pursuant to
this section shall be covered, in the same
manner as a similarly-situated employee,
by—

(A) the Ethics in Government Act of 1978 (5
U.S.C. App.);

(B) chapter 73 of title 5, United States
Code;

(C) sections 201, 203, 205, 207, 208, and 209 of
title 18, United States Code;

(D) section 1346 and chapter 171 of title 28,
United States Code; and

(E) chapter 21 of title 41, United States
Code.

(3) SAVINGS PROVISION.—Except as provided
in paragraphs (1) and (2), nothing in this sec-
tion may be construed to affect the deter-
mination of whether an individual hired as a
personal services contractor under the Pro-
gram is an employee of the United States
Government for purposes of any Federal law.

(d) TERMINATION OF AUTHORITY.—

(1) IN GENERAL.—The authority to award
personal services contracts under the Pro-
gram shall terminate on September 30, 2019.

(2) EFFECT ON EXISTING CONTRACTS.—A con-
tract entered into before the termination
date set forth in paragraph (1) may remain in
effect until the date on which it is scheduled
to expire under the terms of the contract.
SEC. 6211. TECHNICAL AMENDMENT TO FEDERAL

WORKFORCE FLEXIBILITY ACT.

Chapter 57 of title 5, United States Code, is
amended—

(1) in section 5753(a)(2)(A), by inserting °°,
excluding members of the Foreign Service
other than chiefs of mission and ambas-
sadors at large’ before the semicolon at the
end; and

(2) in section 5754(a)(2)(A), by inserting °°,
excluding members of the Foreign Service
other than chiefs of mission and ambas-
sadors at large’ before the semicolon at the
end.

SEC. 6212. TRAINING SUPPORT SERVICES.

Section 704(a)(4)(B) of the Foreign Service
Act of 1980 (22 U.S.C. 4024(a)(4)(B)) is amend-
ed by striking ‘‘language instructors, lin-
guists, and other academic and training spe-
cialists” and inserting ‘‘education and train-
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ing specialists, including language instruc-

tors and linguists, and other specialists who

perform work directly relating to the design,

delivery, oversight, or coordination of train-

ing delivered by the institution’.

SEC. 6213. LIMITED APPOINTMENTS IN THE FOR-
EIGN SERVICE.

Section 309 of the Foreign Service Act (22
U.S.C. 3949), is amended—

(1) in subsection (a) by striking ‘‘sub-
section (b)” and inserting ‘‘subsections (b)
and (c)”’;

(2) in subsection (b)—

(A) in paragraph (3)—

(i) by striking ‘‘if continued service’” and
inserting the following: ‘‘if—

““(A) continued service’’; and

(B) by adding at the end the following: ‘‘or

‘(B) the individual is serving in the uni-
formed services (as defined in section 4303 of
title 38, United States Code) and the limited
appointment expires in the course of such
service’’;

(C) in paragraph (4), by striking ‘“‘and” at
the end;

(D) in paragraph (5), by striking the period
at the end and inserting a semicolon; and

(E) by adding at the end the following:

‘“(6) in exceptional circumstances if the
Secretary determines the needs of the Serv-
ice require the extension of—

““(A) a limited noncareer appointment for a
period not to exceed 1 year; or

‘“(B) a limited appointment of a career can-
didate for the minimum time needed to re-
solve a grievance, claim, investigation, or
complaint not otherwise provided for in this
section.”; and

(3) by adding at the end the following:

‘“(c)(1) Noncareer employees who have
served for 5 consecutive years under a lim-
ited appointment may be reappointed to a
subsequent noncareer limited appointment if
there is at least a 1-year break in service be-
fore such new appointment.

‘“(2) The Secretary may waive the 1-year
break requirement under paragraph (1) in
cases of special need.”’.

SEC. 6214. HOME LEAVE AMENDMENT.

(a) LENGTH OF CONTINUOUS SERVICE
ABROAD.—Section 903(a) of the Foreign Serv-
ice Act of 1980 (22 U.S.C. 4083) is amended by
inserting ‘‘(or after a shorter period of such
service if the member’s assignment is termi-
nated for the convenience of the Service)”
after ‘12 months of continuous service
abroad’’.

(b) REPORT.—Not later than 90 days after
the date of the enactment of this Act, the
Secretary shall submit a report to the appro-
priate congressional committees that re-
counts the number of instances during the 3-
year period ending on such date of enact-
ment that the Foreign Service permitted
home leave for a member after fewer than 12
months of continuous service abroad.

SEC. 6215. FOREIGN SERVICE WORKFORCE
STUDY.

Not later than 180 days after the date of
the enactment of this Act, the Secretary
shall submit a report to the appropriate con-
gressional committees that contains the re-
sults of a study on workforce issues and
challenges to career opportunities pertaining
to tandem couples in the Foreign Service.
SEC. 6216. REPORT ON DIVERSITY RECRUITMENT,

EMPLOYMENT, RETENTION, AND
PROMOTION.

(a) IN GENERAL.—The Secretary should pro-
vide oversight to the employment, retention,
and promotion of underrepresented groups.

(b) ADDITIONAL RECRUITMENT AND OUT-
REACH REQUIRED.—The Department should
conduct recruitment activities that—

(1) develop and implement effective mecha-
nisms to ensure that the Department is able
effectively to recruit and retain highly
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qualified candidates from minority-serving
institutions; and

(2) improve and expand recruitment and
outreach programs at minority-serving insti-
tutions.

(c) REPORT.—Not later than 180 days after
the date of the enactment of this Act, and
quadrennially thereafter, the Secretary of
State shall submit a comprehensive report to
Congress that describes the efforts, con-
sistent with existing law, including proce-
dures, effects, and results of the Department
since the period covered by the prior such re-
port, to promote equal opportunity and in-
clusion for all American employees in direct
hire and personal service contractors status,
particularly employees of the Foreign Serv-
ice, to include equal opportunity for all
races, ethnicities, ages, genders, and service-
disabled veterans, with a focus on tradition-
ally underrepresented minority groups.

SEC. 6217. FOREIGN RELATIONS EXCHANGE PRO-
GRAMS.

(a) EXCHANGES AUTHORIZED.—Title I of the
State Department Basic Authorities Act of
1956 (22 U.S.C. 2656la et seq.) is amended by
adding at the end the following:

“SEC. 63. FOREIGN RELATIONS EXCHANGE PRO-
GRAMS.

‘“‘(a) AUTHORITY.—The Secretary may es-
tablish exchange programs under which offi-
cers or employees of the Department of
State, including individuals appointed under
title 5, United States Code, and members of
the Foreign Service (as defined in section 103
of the Foreign Service Act of 1980 (22 U.S.C.
3903)), may be assigned, for not more than
one year, to a position with any foreign gov-
ernment or international entity that permits
an employee to be assigned to a position
with the Department of State.

“(b) SALARY AND BENEFITS.—

(1) MEMBERS OF FOREIGN SERVICE.—During
a period in which a member of the Foreign
Service is participating in an exchange pro-
gram authorized pursuant to subsection (a),
the member shall be entitled to the salary
and benefits to which the member would re-
ceive but for the assignment under this sec-
tion.

‘“(2) NON-FOREIGN SERVICE EMPLOYEES OF
DEPARTMENT.—AnNn employee of the Depart-
ment of State other than a member of the
Foreign Service participating in an exchange
program authorized pursuant to subsection
(a) shall be treated in all respects as if de-
tailed to an international organization pur-
suant to section 3343(c) of title 5, United
States Code.

‘“(3) FOREIGN PARTICIPANTS.—The salary
and benefits of an employee of a foreign gov-
ernment or international entity partici-
pating in a program established under this
section shall be paid by such government or
entity during the period in which such em-
ployee is participating in the program, and
shall not be reimbursed by the Department
of State.

‘“(c) NON-RECIPROCAL ASSIGNMENT.—The
Secretary may authorize a non-reciprocal as-
signment of personnel pursuant to this sec-
tion, with or without reimbursement from
the foreign government or international en-
tity for all or part of the salary and other ex-
penses payable during the assignment, if it is
in the interests of the United States.

“(d) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to—

‘(1) authorize the appointment as an offi-
cer or employee of the United States of—

““(A) an individual whose allegiance is to
any country, government, or foreign or
international entity other than to the
United States of America; or

‘(B) an individual who has not met the re-
quirements of sections 3331, 3332, 3333, and
7311 of title 5, United States Code, or any
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other provision of law concerning eligibility
for appointment as, and continuation of em-
ployment as, an officer or employee of the
United States.”.

TITLE LXXIII—CONSULAR AUTHORITIES
SEC. 6301. INFORMATION ON PASSPORTS, EXPE-

DITED PASSPORTS, AND VISAS
ISSUED BY CONSULAR AFFAIRS.

The President’s annual budget submitted
under section 1105(a) of title 31, United
States Code, shall identify—

(1) the number of passports, expedited pass-
ports, and visas issued by Consular Affairs
during the 3 most recent fiscal years; and

(2) the number of passports, expedited pass-
ports, and visas that Consular Affairs esti-
mates, for purposes of such annual budget,
will be issued during the next fiscal year.
SEC. 6302. PROTECTIONS FOR FOREIGN EMPLOY-

EES OF DIPLOMATIC MISSIONS AND
INTERNATIONAL ORGANIZATIONS.

Section 203(a)(2) of the William Wilberforce
Trafficking Victims Protection Reauthoriza-
tion Act of 2008 (8 U.S.C. 1375c(a)(2)) is
amended—

(1) by striking ‘‘Notwithstanding”’ and in-
serting the following:

““(A) IN GENERAL.—Notwithstanding’’; and

(2) by adding at the end of the following:

‘(B) CREDIBLE EVIDENCE OF ABUSE OR EX-
PLOITATION.—For purposes of subparagraph
(A), credible evidence that 1 or more employ-
ees of a mission or international organiza-
tion have abused or exploited 1 or more non-
immigrants holding an A-3 visa or a G-5 visa
should be deemed to exist if—

‘(i) a final court judgment, including a de-
fault judgment, has been issued against a
current or former employee of such mission
or organization, and the time period for ap-
peal of such judgment has expired;

‘(ii) a nonimmigrant visa has been issued
pursuant to section 101(a)(15)(T) of the Immi-
gration and Nationality Act (8 U.S.C.
1101(a)(15)(T)) to the victim of such abuse or
exploitation; or

‘‘(iii) the Secretary has requested that a
country waive diplomatic immunity for a
diplomat or a family member of a diplomat
to permit criminal prosecution of the dip-
lomat or family member for the abuse or ex-
ploitation.

¢(C) TRAFFICKING IN PERSONS REPORT.—If
credible evidence is deemed to exist pursuant
to subparagraph (B) for a case of trafficking
in persons involving the holder of an A-3 visa
or a G-5 visa, the Secretary shall include a
concise summary of such case in the next an-
nual report submitted under section 110(b) of
the Trafficking Victims Protection Act of
2000 (22 U.S.C. 7107(b)).

‘(D) PAYMENT OF JUDGMENT.—If a holder of
an A-3 visa or a G-5 visa has obtained a final
court judgment finding such holder was a
victim of abuse or exploitation by an em-
ployee of a diplomatic mission or inter-
national organization, the Secretary should
assist such victim in obtaining payment on
such judgment, including by encouraging the
country that sent the employee to such mis-
sion or organization to provide compensation
directly to such victim.”.

SEC. 6303. BORDER CROSSING FEE FOR MINORS.

Section 410(a)(1)(A) of title IV of the De-
partment of State and Related Agencies Ap-
propriations Act, 1999 (division A of Public
Law 105-277) is amended by striking ‘‘a fee of
$13” and inserting ‘‘a fee equal to one-half of
the fee that would otherwise apply for proc-
essing a machine readable combined border
crossing identification card and non-
immigrant visa’’.

SEC. 6304. SIGNED PHOTOGRAPH REQUIREMENT
FOR VISA APPLICATIONS.

Section 221(b) of the Immigration and Na-
tionality Act (8 U.S.C. 1201(b)) is amended by
striking ‘‘his application, and shall furnish
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copies of his photograph signed by him” and

inserting ‘his or her application, and shall

furnish copies of his or her photograph”.

SEC. 6305. ELECTRONIC TRANSMISSION OF DO-
MESTIC VIOLENCE INFORMATION TO
VISA APPLICANTS.

Section 833(a)(5)(A) of the Violence Against
Women and Department of Justice Reauthor-
ization Act of 2005 (8 U.S.C. 1375a(a)(5)(A)) is
amended by adding at the end the following:

‘“(vi) Subject to such regulations as the
Secretary of State may prescribe, mailings
under this subparagraph may be transmitted
by electronic means.”.

SEC. 6306. AMERASIAN IMMIGRATION.

(a) REPEAL.—Section 584 of the Foreign Op-
erations, Export Financing, and Related Pro-
grams Appropriations Act, 1988 (8 U.S.C. 1101
note) is repealed effective September 30, 2017.

(b) EFFECT ON PENDING VISA APPLICA-
TIONS.—

(1) ADJUDICATION.—An application for a
visa under the provision of law repealed by
subsection (a) that was properly submitted
before October 1, 2017, by an alien described
in subsection (b)(1)(A) of such provision of
law or an accompanying spouse or child may
be adjudicated in accordance with the terms
of such provision of law.

(2) ADMISSION.—If an application described
in paragraph (1) is approved, the applicant
may be admitted to the United States during
the 1-year period beginning on the date on
which such application was approved.

SEC. 6307. TECHNICAL AMENDMENT TO THE IM-
MIGRATION AND NATIONALITY ACT.

Section 212(a)(3)(G) of the Immigration and
Nationality Act (8 U.S.C. 1182(a)(3)(G)) is
amended by striking ‘‘in violation of section
2442 of title 18, United States Code’ and in-
serting ‘‘(as described in section 2442(a) of
title 18, United States Code)’’.

TITLE LXXIV—MISCELLANEOUS
PROVISIONS
SEC. 6401. REPORTS ON EMBASSY CONSTRUC-
TION AND SECURITY UPGRADE
PROJECTS.

(a) INITIAL REPORT.—Not later than 180
days after the date of the enactment of this
Act, the Secretary shall submit a com-
prehensive report to the appropriate congres-
sional committees regarding all embassy
construction projects and major embassy se-
curity upgrade projects completed during
the 10-year period ending on the date of the
enactment of this Act, including, for each
such project—

(1) the initial cost estimate;

(2) the amount actually expended on the
project;

(3) any additional time required to com-
plete the project beyond the initial timeline;
and

(4) any cost overruns incurred by the
project.

(b) SEMI-ANNUAL REPORTS.—Not later than
180 days after the submission of the report
required under subsection (a), and semi-an-
nually thereafter, the Secretary shall submit
a comprehensive report to the appropriate
congressional committees on the status of
all ongoing and recently completed embassy
construction projects and major embassy se-
curity upgrade projects, including, for each
project—

(1) the initial cost estimate;

(2) the amount expended on the project to
date;

(3) the projected timeline for completing
the project; and

(4) any cost overruns incurred by the
project.

SEC. 6402. UNITED STATES HUMAN RIGHTS DIA-
LOGUE REVIEW.

(a) IN GENERAL.—Not later than 1 year
after the date of the enactment of this Act,
the Secretary, in consultation with other ap-
propriate departments and agencies, shall—
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(1) conduct a review of all human rights
dialogues; and

(2) submit a report to the appropriate con-
gressional committees containing the find-
ings of the review conducted under para-
graph (1).

(b) CONTENTS.—The report submitted under
subsection (a)(2) shall include—

(1) a list of all human rights dialogues held
during the prior year;

(2) a list of all bureaus and Senate con-
firmed officials of the Department of State
that participated in each dialogue;

(3) a list of all the countries that have re-
fused to hold human rights dialogues with
the United States; and

(4) for each human rights dialogue held to
the prior year, an assessment of the role of
the dialogue in advancing United States for-
eign policy goals.

(c) DEFINED TERM.—In this section, the
term ‘‘human rights dialogue’” means an
agreed upon and regular bilateral meeting
between the Department of State and a for-
eign government for the primary purpose of
pursuing a defined agenda on the subject of
human rights.

SEC. 6403. SENSE OF CONGRESS ON FOREIGN CY-
BERSECURITY THREATS.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The Department of State International
Cyberspace Policy Strategy (referred to in
this section as the ‘‘Strategy’’), which was
released in March 2016, states—

(A) “Cyber threats to United States na-
tional and economic security are increasing
in frequency, scale, sophistication, and se-
verity’’; and

(B) ““The United States works to counter
threats in cyberspace through a whole-of-
government approach that brings to bear its
full range of instruments of national power
and corresponding policy tools — diplomatic,
informational, military, economic, intel-
ligence, and law enforcement - as appro-
priate and consistent with applicable law’’.

(2) The 2016 Worldwide Threat Assessment
of the U.S. Intelligence Community (‘‘Threat
Assessment’’), released on February 6, 2016—

(A) names Russia, China, Iran, and North
Korea as ‘‘leading threat actors’ in cyber-
space;

(B) states ‘“‘China continues to have suc-
cess in cyber espionage against the US Gov-
ernment, our allies, and US companies’’; and

(C) states ‘““North Korea probably remains
capable and willing to launch disruptive or
destructive cyberattacks to support its polit-
ical objectives’.

(3) On April 1, 2015, the President issued
Executive Order 13694, entitled ‘‘Blocking
the Property of Certain Persons Engaging in
Significant Malicious Cyber-Enabled Activi-
ties”.

(4) On February 18, 2016, the President
signed into law the 2016 North Korea Sanc-
tions and Policy Enhancement Act of 2016
(Public Law 114-122), which codified into law
the policy set forth in Executive Order 13694.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) threats in cyberspace from state and
nonstate actors have emerged as a serious
threat to the national security of the United
States;

(2) the United States Government should
use all diplomatic, economic, legal, and mili-
tary tools to counter cyber threats; and

(3) the United States Government should
impose economic sanctions under existing
authorities against state and nonstate actors
that have engaged in malicious cyber-en-
abled activities.

(c) SEMI-ANNUAL REPORTS ON CYBERSECU-
RITY AGREEMENT BETWEEN THE UNITED
STATES AND CHINA.—Not later than 90 days
after the date of the enactment of this Act,
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and every 180 days thereafter, the Secretary
shall submit a report to the appropriate con-
gressional committees, with a classified
annex if necessary, that describes the status
of the implementation of the cybersecurity
agreement between the United States and
the People’s Republic of China, which was
concluded on September 25, 2015, including
an assessment of the People’s Republic of
China’s compliance with its commitments
under the agreement.

(d) RULE OF CONSTRUCTION.—Nothing in
this Act or any amendment made by this Act
may be construed as authorizing the use of
military force for any purpose, including as
a specific authorization for the use of mili-
tary force under the War Powers Resolution
(Public Law 93-148; 50 U.S.C. 1541 et seq.), or
as congressional intent to provide such au-
thorization.

SEC. 6404. REPEAL OF OBSOLETE REPORTS.

(a) ANNUAL REPORT ON THE ISRAELI-PALES-
TINIAN PEACE, RECONCILIATION AND DEMOC-
RACY FUND.—Section 10 of the Palestinian
Anti-Terrorism Act of 2006 (Public Law 109-
446; 22 U.S.C. 2378b note) is amended—

(1) by striking subsection (b); and

(2) by redesignating subsection (c) as sub-
section (b).

(b) ANNUAL REPORT ON ASSISTANCE PRO-
VIDED FOR INTERDICTION ACTIONS OF FOREIGN
COUNTRIES.—Section 1012 of the National De-
fense Authorization Act for Fiscal Year 1995
(22 U.S.C. 2291-4) is amended—

(1) by striking subsection (c¢); and

(2) by redesignating subsection (d) as sub-
section (b).

(¢) REPORTS RELATING TO SUDAN.—The
Sudan Peace Act (Public Law 107-245; 50
U.S.C. 1701 note) is amended—

(1) by striking section 8; and

(2) in section 11, by striking subsection (b).

(d) ANNUAL REPORT ON OUTSTANDING EX-
PROPRIATION CLAIMS.—Section 527 of the For-
eign Relations Authorization Act, Fiscal
Years 1994 and 1995 (Public Law 103-236; 22
U.S.C. 2370a) is amended—

(1) by striking subsection (f); and

(2) by redesignating subsections (g), (h),
and (i) as subsections (f), (g), and (h), respec-
tively.

SEC. 6405. SENSE OF THE SENATE REGARDING
THE RELEASE OF INTERNATION-
ALLY ADOPTED CHILDREN FROM
THE DEMOCRATIC REPUBLIC OF
CONGO.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) In September 2013, the Government of
the Democratic Republic of Congo suspended
the issuance of exit permits to children
adopted by international parents.

(2) In February 2016, after continuous ef-
forts by the Department of State, the Presi-
dent, and Congress, the Government of the
Democratic Republic of Congo began issuing
exit permits to internationally adopted chil-
dren and committed to reviewing all unre-
solved cases by the end of March 2016.

(3) As of March 31, 2016, more than 300 chil-
dren had been authorized to apply for exit
permits, but many adopted children remain
stranded in the Democratic Republic of
Congo, including at least two children adopt-
ed by Wisconsin families.

(b) SENSE OF THE SENATE.—The Senate—

(1) urges the Government of the Demo-
cratic Republic of Congo to complete its re-
view of all unresolved international adoption
cases as soon as possible; and

(2) calls upon the United States Govern-
ment to continue to treat the release of
internationally adopted children from the
Democratic Republic of Congo as a priority
until all cases have been resolved.

CONGRESSIONAL RECORD — SENATE

SEC. 6406. COMMUNICATION WITH GOVERN-
MENTS OF COUNTRIES DESIGNATED
AS TIER 2 WATCH LIST COUNTRIES
ON THE TRAFFICKING IN PERSONS
REPORT.

(a) IN GENERAL.—Not less frequently than
annually, the Secretary shall provide, to the
foreign minister of each country that has
been designated as a ‘“‘Tier 2 Watch List”
country pursuant to section 110(b) of the
Trafficking Victims Protection Act of 2000
(22 U.S.C. 7107(b))—

(1) a copy of the annual Trafficking in Per-
sons Report; and

(2) information pertinent to such country’s
designation, including—

(A) confirmation of the country’s designa-
tion to the Tier 2 Watch List;

(B) the implications associated with such
designation and the consequences for the
country of a downgrade to Tier 3;

(C) the factors that contributed to the des-
ignation; and

(D) the steps that the country must take
to be considered for an upgrade in status of
designation.

(b) SENSE OF CONGRESS REGARDING COMMU-
NICATIONS.—It is the sense of Congress that,
given the gravity of a Tier 2 Watch List des-
ignation, the Secretary should communicate
the information described in subsection (a)
to the foreign minister of any country des-
ignated as being on the Tier 2 Watch List.
SEC. 6407. AUTHORITY TO ISSUE ADMINISTRA-

TIVE SUBPOENAS.

Section 3486 of title 18, United States Code,
is amended—

(1) in subsection (a)—

(A) in paragraph (1)(A)—

(i) in clause (ii), by striking ‘‘or’’ at the
end; and

(ii) in clause (iii), by striking the comma
at the end and inserting a semicolon; and

(iii) by inserting after clause (iii) the fol-
lowing:

‘““(iv) an offense under section 878, or a
threat against a person, foreign mission, or
organization authorized to receive protec-
tion by special agents of the Department of
State and the Foreign Service under section
37 of the State Department Basic Authorities
Act of 1956 (22 U.S.C. 2709), if the Assistant
Secretary for Diplomatic Security or the Di-
rector of the Diplomatic Security Service de-
termines that the threat constituting the of-
fense or threat against the person or place
protected is imminent, the Secretary of
State; or

‘“(v) an offense under chapter 75, the Sec-
retary of State,”’;

(B) in paragraph (9), by striking ‘‘para-
graph (1)(A)(A)II) or (1)(A)(iii)” and inserting
‘‘clause (i)(II), (iii), (iv), or (v) of paragraph
(D(A)’; and

(C) in paragraph (10), by adding at the end
the following: ‘“As soon as practicable fol-
lowing the issuance of a subpoena under
paragraph (1)(A)(iv), the Secretary of State
shall notify the Attorney General of its
issuance.”’; and

(2) in subsection (e)(1)—

(A) by striking ‘‘unless the action or inves-
tigation arises’ and inserting the following:
‘“‘unless the action or investigation—

‘“(A) arises’’; and

(B) by striking ‘“‘or if authorized” and in-
serting the following:

‘(B) directly relates to the purpose for
which the subpoena was authorized under
paragraph (1); or

‘“(C) is authorized”’.

SEC. 6408. EXTENSION OF PERIOD FOR REIM-
BURSEMENT OF SEIZED COMMER-
CIAL FISHERMEN.

Section 7(e) of the Fishermen’s Protective
Act of 1967 (22 U.S.C. 1977(e)) is amended by
striking ‘2008’ and inserting ‘‘2018’.
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SEC. 6409. SPECIAL AGENTS.

(a) IN GENERAL.—Section 37(a)(1) of the
State Department Basic Authorities Act of
1956 (22 U.S.C. 2709(a)(1)) is amended to read
as follows:

‘(1) conduct investigations concerning—

‘“(A) illegal passport or visa issuance or
use;

‘“(B) identity theft or document fraud af-
fecting or relating to the programs, func-
tions, and authorities of the Department of
State; or

‘(C) Federal offenses committed within
the special maritime and territorial jurisdic-
tion of the United States (as defined in sec-
tion 7(9) of title 18, United States Code), ex-
cept as that jurisdiction relates to the prem-
ises of United States military missions and
related residences;”’.

(b) CONSTRUCTION.—Nothing in the amend-
ment made by subsection (a) may be con-
strued to limit the investigative authority of
any Federal department or agency other
than the Department of State.

SEC. 6410. ENHANCED DEPARTMENT OF STATE
AUTHORITY FOR UNIFORMED
GUARDS.

The State Department Basic Authorities
Act of 1956 (22 U.S.C. 265l1a et seq.) is amend-
ed by inserting after section 37 (22 U.S.C.
2709) the following:

“SEC. 37A. PROTECTION OF BUILDINGS AND
AREAS IN THE UNITED STATES BY
UNIFORMED GUARDS.

‘(a) ENFORCEMENT AUTHORITIES FOR UNI-
FORMED GUARDS.—The Secretary of State
may authorize uniformed guards of the De-
partment of State to protect buildings and
areas within the United States for which the
Department of State provides protective
services, including duty in areas outside the
property to the extent necessary to protect
the property and persons in that area.

‘‘(b) POWERS OF GUARDS.—While engaged in
the performance of official duties as a uni-
formed guard under subsection (a), a guard
may—

‘(1) enforce Federal laws and regulations
for the protection of persons and property;

“(2) carry firearms; and

‘(3) make arrests without warrant for any
offense against the United States committed
in the guard’s presence, or for any felony
cognizable under the laws of the United
States, to the extent necessary to protect
the property and persons in that area, if the
guard has reasonable grounds to believe that
the person to be arrested has committed or
is committing such felony in connection
with the buildings and areas, or persons, for
which the Department of State is providing
protective services.

“(c) RULEMAKING.—

‘(1) IN GENERAL.—The Secretary of State,
in consultation with the Secretary of Home-
land Security, may prescribe regulations
necessary for the administration of buildings
and areas within the United States for which
the Department of State provides protective
services.

‘(2) PENALTIES.—Subject to subsection (d),
the regulations prescribed under paragraph
(1) may include reasonable penalties for vio-
lations of the regulations.

‘“(3) PoSTING.—The regulations prescribed
under paragraph (1) shall be posted and shall
remain posted in a conspicuous place on each
property described in paragraph (1).

‘(d) PENALTIES.—A person violating a reg-
ulation prescribed under subsection (c) shall
be fined under title 18, United States Code,
imprisoned for not more than 6 months, or
both.

‘“(e) ATTORNEY GENERAL APPROVAL.—The
powers granted to uniformed guards under
this section shall be exercised in accordance
with guidelines approved by the Attorney
General.
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“(f) RELATIONSHIP TO OTHER AUTHORITY.—
Nothing in this section may be construed to
affect the authority of the Secretary of
Homeland Security, the Administrator of
General Services, or any Federal law en-
forcement agency.”.

—————

AUTHORITY FOR COMMITTEES TO
MEET
COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS

Mr. THUNE. Mr. President, I ask
unanimous consent that the Com-
mittee on Banking, Housing, and
Urban Affairs be authorized to meet
during the session of the Senate on
May 24, 2016, at 10:30 a.m., to conduct a
hearing entitled ‘‘Understanding the
role of Sanctions Under the Iran Deal.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON COMMERCE, SCIENCE, AND

TRANSPORTATION

Mr. THUNE. Mr. President, I ask
unanimous consent that the Com-
mittee on Commerce, Science, and
Transportation be authorized to meet
during the session of the Senate on
May 24, 2016, at 10 a.m., in room SR-253
of The Russell Senate Office Building
to conduct a hearing entitled ‘‘Exam-
ining the Multistakeholder Plan for
Transitioning the Internet Assigned
Number Authority.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FINANCE

Mr. THUNE. Mr. President, I ask
unanimous consent that the Com-
mittee on Finance be authorized to
meet during the session of the Senate
on May 24, 2016, at 10 a.m., in room SD-
215 of the Dirksen Senate Office Build-
ing to conduct a hearing entitled ‘‘Debt
versus Equity: Corporate Integration
Considerations.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. THUNE. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on May 24, 2016, at 10 a.m., to
conduct a hearing entitled ““U.S.-India
Relations: Balancing Progress and
Managing Expectations.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON VETERANS’ AFFAIRS

Mr. THUNE. Mr. President, I ask

unanimous consent that the Com-

CONGRESSIONAL RECORD — SENATE

mittee on Veterans’ Affairs be author-
ized to meet during the session of the
Senate on May 24, 2016, at 2:15 p.m., in
room SR-418 of the Russell Senate Of-
fice Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SELECT COMMITTEE ON INTELLIGENCE

Mr. THUNE. Mr. President, I ask
unanimous consent that the Select
Committee on Intelligence be author-
ized to meet during the session of the
Senate on May 24, 2016, at 2:30 p.m., in
room SH-219 of the Hart Senate Office
Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON FISHERIES, WATER, AND

WILDLIFE

Mr. THUNE. Mr. President, I ask
unanimous consent that the Sub-
committee on Fisheries, Water, and
Wildlife of the Committee on Environ-
ment and Public Works be authorized
to meet during the session of the Sen-
ate on May 24, 2016, at 2:30 p.m., in
room SD-406 of the Dirksen Senate Of-
fice Building, to conduct a hearing en-
titled, ‘‘Erosion of Exemptions and Ex-
pansion of Federal Control Implemen-
tation of the Definition of Waters of
the United States.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

PRIVILEGES OF THE FLOOR

Mr. BOOZMAN. Mr. President, I ask
unanimous consent that the defense
legislative fellow in my office, Senior
MSG Trey Walker, be granted floor
privileges for the duration of the con-
sideration of the National Defense Au-
thorization Act.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EXPRESSING APPRECIATION OF
THE GOALS OF AMERICAN
CRAFT BEER WEEK

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of S. Res. 473, submitted earlier
today.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The bill clerk read as follows:

A resolution (S. Res. 473) expressing appre-
ciation of the goals of American Craft Beer
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Week and commending the small and inde-
pendent craft brewers of the United States.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. MCCONNELL. I further ask
unanimous consent that the resolution
be agreed to, the preamble be agreed
to, and the motions to reconsider be
considered made and laid upon the
table with no intervening action or de-
bate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

(The resolution, with its preamble, is
printed in today’s RECORD under ‘‘Sub-
mitted Resolutions.’”)

473) was

ORDERS FOR WEDNESDAY, MAY 25,
2016

Mr. McCONNELL. Mr. President, I
ask unanimous consent that when the
Senate completes its business today, it
adjourn until 10 a.m. tomorrow,
Wednesday, May 25; that following the
prayer and pledge, the morning hour be
deemed expired, the Journal of pro-
ceedings be approved to date, and the
time for the two leaders be reserved for
their use later in the day; further, that
following leader remarks, the Senate
resume consideration of S.J. Res. 28,
with the time equally divided between
opponents and proponents until 11
a.m., with Senator SHAHEEN control-
ling 10 minutes of the proponents’
time; finally, that notwithstanding the
provisions of rule XXII and the CRA,
all time on S.J. Res. 28 be deemed ex-
pired at 11 a.m. tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

ADJOURNMENT UNTIL 10 A.M.
TOMORROW

Mr. McCONNELL. Mr. President, if
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that it stand adjourned under the
previous order.

There being no objection, the Senate,
at 6:43 p.m., adjourned until Wednes-
day, May 25, 2016, at 10 a.m.
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