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address the contamination crisis in
Flint and provide assistance to our
communities across our country facing
similar infrastructure challenges.
The Flint aid package included in the
bipartisan WRDA bill includes direct
funding for water infrastructure emergencies and critical funding for programs to combat the health complications from lead exposure. This includes
a drinking water lead exposure registry
and a lead exposure advisory committee to track and address long-term
health effects.
Additionally, funding for national
childhood health efforts, such as the
childhood lead prevention poisoning
program, would be increased in this
bill.
The Water Resources Development
Act also includes funding for secured
loans through the Water Infrastructure
Finance and Innovation Act, or WIFIA
program. This financing mechanism
was created by Congress in 2014 in a bipartisan effort to provide low-interest
financing for large-scale water infrastructure projects. These loans will be
available to States and municipalities
all across our country.
There are also a number of other important provisions in this year’s WRDA
bill. It promotes restoration of our
great lakes and great waters, which include ecosystems such as the Great
Lakes, Puget Sound, Chesapeake Bay,
and many more.
In fact, the bill includes an authorization of the Great Lakes Restoration
Initiative through the year 2021, which
has been absolutely essential to Great
Lakes cleanup efforts in recent years.
It is important to know that the Great
Lakes provide drinking water for over
40 million people.
The WRDA bill also will modernize
our ports, improve the condition of our
harbors and waterways, and keep our
economy moving.
A saying attributed to Benjamin
Franklin rings especially true with
this WRDA bill. He said: ‘‘An ounce of
prevention is worth a pound of cure.’’ If
we make the necessary infrastructure
investments now, we will preserve
clean water, save taxpayer money in
the long run, and protect American
families from the dangerous health impacts of aging lead pipes.
The Environment and Public Works
Committee passed the Water Resources
Development Act with strong, overwhelming bipartisan support last
month. This bill is ready for consideration by the full Senate, and communities across our country—including
the families of Flint—are waiting for
us to act.
I am hopeful that this body will do
just that in the coming weeks, and I
urge my colleagues to prioritize this
commonsense, bipartisan infrastructure bill for a vote on the Senate floor.
I yield the floor.
The PRESIDING OFFICER. The Senator from South Dakota.
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MORNING BUSINESS
Mr. ROUNDS. Mr. President, I ask
unanimous consent that the Senate be
in a period of morning business, with
Senators permitted to speak therein
for up to 10 minutes each.
The PRESIDING OFFICER. Without
objection, it is so ordered.
f

JUDICIAL NOMINATIONS
Mr. LEAHY. Mr. President, nearly
150 years ago, Congress determined
that a fully functioning Supreme Court
should consist of nine Justices. For
more than 100 days, however, the Supreme Court has been unable to operate at full strength as a result of unprecedented obstruction by Senate Republicans. Under Republican leadership, the Senate is on track to be in
session for the fewest days since 1956.
Senate Republicans simply refuse to do
their jobs. If Senate Republican leadership has its way, this seat on the Supreme Court will remain unnecessarily
vacant for more than a year.
President Obama nominated Chief
Judge Merrick Garland 70 days ago.
Based on the timing of the Senate’s
consideration of Supreme Court nominees over the past four decades, Chief
Judge Garland should be receiving a
confirmation vote on the Senate floor
today. Instead, Republican Senators
are discussing a hypothetical list of
nominees issued by their presumptive
nominee for President.
Senate Republicans should be responsible enough to address the real vacancy on the Supreme Court that is
right now keeping the Court from operating at full strength. Chief Judge Garland has received bipartisan support in
the past, and there is no reason other
than partisan politics to deny him the
same process the Senate has provided
Supreme Court nominees for the last
100 years. The chairman of the Judiciary Committee recently suggested we
put down on paper how the Senate
treats Supreme Court nominees. I did
just that with Senator HATCH in 2001
when we memorialized the longstanding Judiciary Committee practice
that Supreme Court nominees receive a
hearing and a vote, even in instances
when a majority of the Judiciary Committee did not support the nominee.
The chairman and all Republicans
should go back to that letter to use as
roadmap for considering Chief Judge
Garland’s nomination now.
Republicans have been dismissive
about the need for a fully functioning
Supreme Court with nine Justices, but
as we have already seen this term, the
Supreme Court has been repeatedly unable to serve its highest function under
our Constitution. Without a full bench
of justices, the Court has deadlocked
and has been unable to address circuit
court conflicts or resolve cases on the
merits. The effect, as the New York
Times reported recently, is a ‘‘diminished’’ Supreme Court. In a bid to appeal to moneyed interest groups, Re-
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publicans have weakened our highest
Court in the land, both functionally
and symbolically.
In the face of this obstruction, some
Supreme Court justices have tried to
put on a brave face, proclaiming things
are going along just fine. The facts
show, however, that the opposite is
true. As another recent news article
notes, the Supreme Court is on pace to
take on the lightest caseload in at
least 70 years. At least one Supreme
Court expert has suggested that the
eight Justices currently serving may
be reluctant to take on certain cases
when they cannot be certain they will
reach an actual decision on the merits
without deadlocking. As each week
passes and we see the Court take a pass
on taking additional cases, the problem
gets worse and the Court is further diminished.
In some instances, the Court has
issued rare and unprecedented followup orders to try to reach some kind of
compromise where they otherwise cannot resolve the issue with eight Justices. This happened in Zubik v.
Burwell, which involved religiously affiliated employers’ objections to their
employees’ health insurance coverage
for contraception. In that case, the
Court took the unusual step of ordering supplemental briefing in the case,
seemingly to avoid a 4–4 split and to
reach some kind of compromise. Even
with the extra briefing, the Court could
not make a decision. Instead, it sent
the issue back to the lower courts expressing ‘‘no view on the merits of the
cases.’’ The reason we have one Supreme Court is so it can issue final decisions on the merits after the lower
courts have been unable to do so in a
consistent fashion. But the Supreme
Court has recently punted cases back
down to the lower courts for them to
resolve the issue, possibly in different
ways, because of its diminished stature. A Supreme Court that cannot resolve disputes among the appellate
courts cannot live up to its name.
The Court has been unable to resolve
cases where even the most fundamental
right is at stake, that of life and death.
Former Judge Timothy K. Lewis of the
Third Circuit Court of Appeals warned
us of this earlier this month when he
spoke at a public meeting to discuss
the qualifications of Chief Judge Garland. Sadly, these warnings have become a reality. In one death row case,
the Supreme Court has not yet decided
whether to review it despite the fact
that, at trial, an expert testified that
the defendant was more likely to be
dangerous in the future because of his
race. The prosecution later conceded
this testimony was inappropriate, but
continued to raise procedural defenses
in Buck’s case. Such a case about
whether a person sentenced to death
has received due process is at the very
heart of our democracy; yet our diminished Supreme Court has been unable
to make a decision in this case and
could deadlock on others.
There are some who suggest a deadlocked decision may be beneficial when
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one supports the lower court’s ruling,
but that is both shortsighted and contrary to role of the courts in our constitutional system. A deadlocked decision postpones an actual decision from
the final arbiter of law under our Constitution. This results in less certainty
for all of us.
I hope that Republicans will soon reverse course and put aside their obstruction to move forward on Chief
Judge Garland’s nomination to be the
next Supreme Court Justice. Their failure to act is having a real impact on
the American people. It is up to the Republican majority to allow this body to
fulfill one of its most solemn duties
and ensure that justice is not delayed
for another year. Judge Garland deserves fairness. He should be given a
public hearing and a vote without further delay.
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OBAMACARE
Mr. ENZI. Mr. President, I would like
to get into the numbers on something
that folks in Wyoming are having to
deal with. The number I would like to
highlight is one. As an accountant, I
am sure you thought I was going to get
much more complicated, but it is important for my colleagues to hear that
there is one health insurer in Wyoming
offering exchange plans this year—one.
In October last year, people around
Wyoming
read
the
news
that
WINHealth, one of two major medical
insurers operating in the State, would
close down. That was bad news, and I
had constituents who were in a tough
spot.
They say that misery loves company,
and, unfortunately, we have company
now. This year, Alaska and Alabama
join us—one insurer on the State exchanges, thousands of people losing
their plans.
Blue Cross Blue Shield of Wyoming
has been working to provide options,
but the fact remains that we have
fewer choices now.
If I think back to the ObamaCare debate, President Obama and my colleagues across the aisle promised that
ObamaCare would bring more options,
security, lower costs.
The majority leader at the time,
HARRY REID, said: [W]e are bringing security and stability to millions who
have health insurance . . . What we
will do is ensure consumers have more
choices and insurance companies face
more competition.
I think it is safe to say that that
hasn’t quite materialized.
What we are witnessing is another
broken
promise,
the
failure
of
ObamaCare to deliver again.
Some of my colleagues have been on
the Senate floor talking about insurance premiums going up, and they are
going
up,
at
shocking
rates.
ObamaCare has been quite a comprehensive reform of health care. Now
your costs are higher, and you may
have no choice in your insurer or the
structure of your insurance plan—
sounds like a great deal.
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ObamaCare has weighed down health
insurance with unworkable plans, high
costs, and a risk pool that is significantly sicker than expected; and now,
somehow, people seem surprised to find
that we have insurers leaving the market, either by choice or because they
have gone bankrupt.
Look at the national carriers that
have left the exchanges: UnitedHealth,
Humana, and Aetna in some States.
These folks have looked at the exchanges and said, We can’t anymore.
We could look at the co-ops that have
closed. Twelve have closed—more than
half.
Look at the States that may have
some counties with only one insurance
option. According to the Kaiser Family
Foundation’s tracking, more than 650
counties may have just one insurer for
the exchanges in 2017 in Kentucky,
Tennessee, Mississippi, Arizona, and
Oklahoma.
What answer do my Democratic colleagues have for this absolutely unacceptable situation? I have mostly heard
silence.
The people we represent deserve more
than silence or rhetorical finger pointing. They need relief, and they need
real, meaningful changes that will let
people buy health insurance in a free
market
without
a
government
chokepoint at every turn.
Let’s be clear: This is not a failure of
the free market. These are not open
marketplaces that have failed. They
are government-run exchanges selling
government-mandated
and
government-approved health insurance.
I encourage my colleagues to consider what the option is if we fail to
roll back this damaging law. What will
we be left with?
I extend an open hand to work with
any of my colleagues who want to
make reforms to our health care system that will truly deliver on the
promises of more options, security, and
lower costs.
Thank you.
f

CONGRATULATING
MONTENEGRO
ON 10 YEARS OF INDEPENDENCE
AND
SUPPORTING
MONTENEGRO’S NATO MEMBERSHIP
Mr. MURPHY. Mr. President, 10
years ago this month, voters in Montenegro went to the polls to determine
the future of their country. These voters were faced with a single question:
‘‘Do you want the Republic of Montenegro to be an independent state with
full international and legal subjectivity?’’ When the dust settled on the
evening of May 21, 2006, the referendum
passed with 55.5 percent of voters
choosing to peacefully dissolve their
union with Serbia. Shortly thereafter,
the international community recognized the newest country in the world.
In a region riddled with bullets and
bombs, this moment marked the beginning of a praiseworthy chapter in regional and transatlantic history.
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As a number of global security challenges occupy the top of our foreign
policy agenda—not least the threat
posed by ISIS and the most significant
refugee crisis since World War II—it is
easy to overlook Montenegro’s tenth
anniversary. But we would be remiss if
we did not use this occasion to reflect
on the importance of U.S.-Montenegro
relations and the role this country of
600,000 can play to advance regional
and transatlantic security moving forward.
Early on, the country’s leaders made
a clear decision to align with the
United States and pursue membership
in Euro-Atlantic institutions. Montenegrin troops sacrificed their lives
supporting the U.S.- and NATO-led
mission in Afghanistan. Montenegro
has demonstrated its commitment to
deterring Russian aggression by voluntarily joining the EU sanctions regime
against Russia and rebuffing Moscow’s
offers for military cooperation. And
since the beginning, the United States
has
been
there
supporting
Montenegro’s progress, with direct assistance to help the country fight organized crime and corruption, strengthen
its civil society and democratic structures, and provide stability in the stillfragile Balkans region.
In October 2014, I had the privilege to
visit Montenegro as then-chairman of
the Senate Foreign Relations Subcommittee on European Affairs. I met
with our Ambassador and Montenegrin
Government officials and opposition
leaders to discuss the challenges of the
region and the country’s progress. I
also sat down with U.S. investors to
hear why Montenegro is currently an
attractive country for foreign investment.
Above all else, I came away from this
visit
convinced
that
Montenegro
should be granted NATO membership.
The opportunity to join the world’s
foremost military alliance has been a
powerful incentive for reform. Montenegro has come a long way, but if the
prospect of joining NATO is no longer
on the table, we can expect to see an
erosion of Montenegro’s commitment
to democratic governance and arguments that Montenegro is better served
by an alliance with Russia.
Last week, NATO Foreign Ministers
gathered
in
Brussels
to
sign
Montenegro’s Accession Protocol, paving the way to Montenegro’s formal
membership. Each member country
must now ratify the agreement. This
important decision will help counter
Russian aggression in the region,
eliminate a strategic NATO gap along
the Mediterranean, and ensure that
Montenegro’s young democracy continues to develop under the alliance’s
umbrella.
At the same time, no country should
receive an invitation until it is prepared to meet the highest standards of
NATO membership. Montenegro has
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