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The Senate met at 10 a.m. and was
called to order by the President pro
tempore (Mr. HATCH).

————
PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

God, our guide, we know not what a
day may bring. We are grateful for the
knowledge that You guide our steps
and direct our paths.

As our lawmakers face the challenges
of their work, give them the wisdom to
know and do Your will. Open their
minds and hearts to the movement of
Your providence, providing them grace
for every exigency, disappointment or
fulfillment, sorrow or joy. Lord, guide
our lawmakers that they may be just
in purpose, wise in counsel, and unwav-
ering in duty. May they uphold the
honor of our Nation and secure the pro-
tection of our people.

We pray in Your great Name. Amen.

—————

PLEDGE OF ALLEGIANCE

The President pro tempore led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

——————

RECOGNITION OF THE MAJORITY
LEADER

The PRESIDING OFFICER (Mr. COT-
TON). The majority leader is recog-
nized.

———

MEASURE PLACED ON THE
CALENDAR—H.R. 3231

Mr. McCONNELL. Mr. President, I
understand there is a bill at the desk
due a second reading.

The PRESIDING OFFICER. The
clerk will read the bill by title for the
second time.

Senate

The senior assistant legislative clerk
read as follows:

A bill (H.R. 3231), to amend title 5, United
States Code, to protect unpaid interns in the
Federal Government from workplace harass-
ment and discrimination, and for other pur-
poses.

Mr. MCCONNELL. In order to place
the bill on the calendar under the pro-
visions of rule XIV, I object to further
proceedings.

The PRESIDING OFFICER. Objec-
tion having been heard, the bill will be
placed on the calendar.

—————
WRDA

Mr. MCCONNELL. Mr. President, last
night I took action to move to the 2016
Water Resources Development Act, an
important authorization bill sup-
porting our Nation’s waterways. Chair-
man INHOFE has worked across the
aisle with Ranking Member BOXER to
craft this bipartisan bill, and I hope we
can reach an agreement to pass it very
soon.

————

ZIKA VIRUS, VETERANS, AND
DEFENSE FUNDING

Mr. McCONNELL. Now on another
matter entirely, last night Senate
Democrats blocked critical funding for
veterans, for pregnant mothers and ba-
bies, and for servicemembers. It is not
the first time or even the second time
they have put partisan politics ahead
of the health and safety of the Amer-
ican people; it is now the third time.
Why Democrats would filibuster crit-
ical funding for Zika control at a time
when cases are growing is really inex-
plicable. Why Democrats would fili-
buster critical funding for defense at a
time when threats are growing is abso-
lutely inexcusable.

In case colleagues across the aisle
have missed it, here is the latest on the
spread of Zika: There are now more
than 2,700 cases in our country. More
than 30 of those are likely local mos-

quito-borne cases. Yet, instead of act-
ing with urgency to approve funding to
combat Zika, Democrats have chosen
once again to filibuster it.

In case colleagues across the aisle
have missed this, too, here is the latest
on the global changes facing us: North
Korea continues to show signs of ag-
gression with its recent tests of an-
other missile. Iran continues to pro-
voke our ships in the Persian Gulf—ac-
tions the commander of the U.S. Cen-
tral Command called ‘‘very con-
cerning.”’” ISIL continues to inspire and
call for terror attacks around the
globe, from a wedding in Turkey, to a
church in France, to a nightclub in Or-
lando. Yet, instead of acting with ur-
gency to approve funding to confront
these threats, Senate Democrats have
chosen once again to filibuster the De-
fense bill as well.

It really makes you scratch your
head when the Democratic leader
boasts how he has led such a coopera-
tive minority. In what sense? Demo-
crats have used the filibuster to blow
up a bipartisan appropriations process
for 2 years in a row now—2 years in a
row. That is not my definition of a co-
operative minority. They have bragged
openly about their filibuster summer
strategy. They have filibustered to pro-
tect executive overreach that even fel-
low Democrats claimed to oppose. They
have even filibustered legislation de-
signed to help victims of modern-day
slavery, if you can believe that. Once
again, they are filibustering to block
funding for Zika control, for veterans,
and for our men and women in uniform.

We hear the Democratic leader say
he wants his party to do away with the
filibuster altogether if Democrats win
back control of the Senate. If he is so
concerned about this abuse, maybe he
should stop abusing it himself. Stop
filibustering critical resources for
Zika. Stop filibustering help for vet-
erans. Stop filibustering the funding
for our men and women in uniform be-
cause they count on us.
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RESERVATION OF LEADER TIME

The PRESIDING OFFICER. Under
the previous order, the leadership time
is reserved.

———

WATER RESOURCES DEVELOP-
MENT ACT OF 2016—MOTION TO
PROCEED

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of the motion to
proceed to S. 2848, which the clerk will
report.

The senior assistant legislative clerk
read as follows:

Motion to proceed to Calendar No. 523, S.
2848, a bill to provide for the conservation
and development of water and related re-
sources, to authorize the Secretary of the
Army to construct various projects for im-
provements to rivers and harbors of the
United States, and for other purposes.

The PRESIDING OFFICER. The as-
sistant Democratic leader.

Mr. DURBIN. Mr. President, I am
going to—I believe I have an oppor-
tunity to speak on the floor now on the
pending measure as in morning busi-
ness, but I am going to yield as soon as
the Democratic leader comes back,
which I expect to be momentarily, and
I would ask unanimous consent to then
reclaim the floor. He has just arrived. I
am going to yield to the Democratic
leader for his leadership time.

RECOGNITION OF THE MINORITY LEADER

The PRESIDING OFFICER. The
Democratic leader is recognized.

Mr. REID. Mr. President, I appreciate
very much my friend the assistant
leader for always looking out for me,
as he has for 34 years. I appreciate it
very much. We came together here 34
years ago, to Congress, and I appre-
ciate all he has done over the years and
especially his friendship.

ZIKA VIRUS FUNDING AND JUDICIAL
NOMINATIONS

Mr. President, quickly, it is hard for
me to understand how my friend the
Republican leader can stand here and
talk about Zika. Let’s just look back
at what happened. We passed here, with
89 votes, a compromise Zika funding
bill. Democrats and the President
wanted more money. We agreed to $1.1
billion. It flew out of here and went to
the House. The House decided they
wanted to do a few things. They wanted
to restrict funding for birth control
provided by Planned Parenthood. Re-
member, 2 million women visited
Planned Parenthood last year. With all
the problems with Zika now, there are
a lot more who are going to be showing
up at Planned Parenthood. That legis-
lation exempts pesticide spraying from
the Clean Water Act. It cuts veterans
funding by $500 million—half a billion
dollars. That money was being used to
speed up the process in the veterans’
claims. It cuts Ebola funding by $107
million. Yet it rescinds $543 million of
ObamaCare money. It strikes a prohibi-
tion on displaying the Confederate flag.

So, in effect, the Republicans in the
House decided they would send back
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this bill loaded with poison pills. We
had just passed the bill that I told you
went over there—straight funding for
research and taking care of the prob-
lems with Zika. That was it. It was
very simple. Even though the Repub-
licans voted—89 votes—with us a few
weeks before that, they suddenly de-
cided: Well, we will go along with fly-
ing the Confederate flag, cutting
ObamaCare, and destroying Planned
Parenthood. So how can he with a
straight face talk about our having
hurt Zika?

Zika is a very dangerous virus. We
are learning more about it every day.
One of America’s prominent scientists
today said that now Zika affects every-
body. The virus goes in people’s eyes
and leads to vision impairment and
blindness. It is not just women of child-
bearing age; it is going to affect a lot
of people.

Please, please, Mr. Republican Lead-
er, don’t talk about this anymore. It
takes away from your dignity.

Yesterday I objected to committees
meeting to bring attention to the fact
that the Senate Republicans refuse to
hold a hearing on Chief Judge Merrick
Garland, this man who should go to the
Supreme Court. As said by a senior
member of the Republican caucus,
ORRIN HATCH of Utah, he was a con-
sensus nominee, but they refuse to
allow this man to go on the Supreme
Court. They want to save that Supreme
Court nomination for Donald Trump.
Donald Trump picking who goes on the
Supreme Court—a man who believes in
waterboarding. He said that
waterboarding isn’t enough torture; we
need to do more than just
waterboarding. That is just one of the
little snippets from this man.

This morning, a number of Senators
are going to go to the Supreme Court
steps with former clerks of Judge Gar-
land, and we are going to hear positive
statements about Merrick Garland, as
if we need more. We have plenty. This
is a good man.

I am glad to see that the Republican
leader is talking about some movement
on Zika. Maybe we have a path forward
on that. We are going to continue to
take steps to keep attention on this
important nomination and on Zika and
other things.

The Republicans simply aren’t doing
their job. You have seen these charts
we have, and we will continue to show
them. It is very simple: Do your job.
And the Republicans simply are refus-
ing to do their job.

In the meantime, I want to find other
ways to focus attention on what they
are not doing to help Chief Judge Gar-
land. My friend the assistant Demo-
cratic leader is going to attend a meet-
ing—which he does whenever they have
one, with rare exception—of the Judici-
ary Committee. He loves that com-
mittee. He is the ranking member and
was chair of the Constitution Sub-
committee. Tomorrow, it is my under-
standing that we are going to try to do
a markup of some district court judges.
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I look forward to what is going to hap-
pen at that meeting of the Judiciary
tomorrow.

OBAMACARE

In this morning’s Wall Street Jour-
nal—a paper not ever confused with
being liberal or pro-Obama—there is
stunning news—very positive news—
about the number of Americans who
now have health insurance. According
to the Centers for Disease Control, our
Nation’s uninsured rate stands at 8.5
percent. From where it was before,
that is stunning. Because of
ObamacCare, almost 92 percent of Amer-
icans now have health insurance—92
percent of Americans. People no longer
have to worry if they have a child with
diabetes or someone has been in an ac-
cident or you are a woman—you can
now get insurance. Insurance compa-
nies don’t control what goes on.

I remind my Republican colleagues,
who love to come down here and berate
ObamaCare, could ObamaCare be bet-
ter? It could be a lot better if we had 5
percent help from the Republicans, 2
percent, 1 percent, but they have done
nothing to help the health care deliv-
ery system in this country. In fact,
they have done things to hurt it. Some
70 times they voted to defund
ObamaCare and do away with it. It
wasn’t long ago that we talked about
how many millions of people had no
health insurance. That is no longer an
argument. It has been 6 years and the
Affordable Care Act has cut the num-
ber of uninsured Americans signifi-
cantly. The Nation saw the sharpest
decline in the number of uninsured peo-
ple in 2014 when the ObamaCare cov-
erage provisions kicked in. This is no
coincidence. While the Republicans
have been making much about the pre-
mium increases, the fact is, the vast
majority of Americans are protected by
ObamaCare provisions that safeguard
against these huge tax rates and tax
increases.

These are the facts. All across Amer-
ica our constituents are getting the
health coverage they were promised
when Congress passed the Affordable
Care Act. I repeat: It could be made
better if a few Republicans would break
away from the Trump mentality and
try to help us. It is time for Repub-
licans to stop denying the evidence.
ObamaCare has worked and it is work-
ing.

NOMINATION OF MERRICK GARLAND AND THE

JUDICIARY COMMITTEE CHAIRMAN

Mr. President, after 7 weeks, we are
finally back working. We finally re-
turned from a historically long and un-
precedented long, long, long summer
vacation. About 2 months were wasted
by Republicans who could have been
doing their jobs. We would have been
happy to join with them in getting
things done on the Senate floor and in
our committees. If Republicans were
serious about their constitutional du-
ties, they would have spent some time
giving Chief Judge Merrick Garland
the hearing he deserves. He deserves to
have a hearing.
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Why are they afraid to give him a
hearing? They are afraid to give him a
hearing because if they did, this good
man’s credibility, competence, experi-
ence, and just the simple fact that he is
such a nice man would be over-
whelming. They don’t want to do that.
The American people would know they
are trying to hold up somebody who
should be on the Supreme Court.

The American Bar Association said
he was unanimously ‘‘well-qualified.”
They can’t give a higher rating. If they
could, they would. Senator HATCH said
there is ‘“‘no question’ he could be con-
firmed and that he would be a ‘‘con-
sensus nominee,” but Senate Repub-
licans will not even give this good man
a hearing. It is nothing short of being
shameful.

As a USA TODAY editorial last
month said, ‘‘Flat-out ignoring a va-
cancy on the nation’s highest court,
which Senate Republicans have vowed
to do while President Obama remains
in office, is an abrogation of its con-
stitutional duty.”

The people we represent across this
great country cannot believe their rep-
resentatives have put partisan inter-
ests above their constitutional duties.
They cannot believe the chairman of
the Judiciary Committee has gone
along with this scam, and that is what
it is.

Over this recess, the Des Moines Reg-
ister, Iowa’s largest newspaper, pub-
lished another letter to the editor.
There have been lots of editorials. Here
is what one Iowan said:

I am a 60-year-old registered Republican
and this year I am not voting for Chuck
Grassley. Senator, you have tossed 225 legal
years of tradition in the trash heap and have
made this country weaker. . . .

I think the people of Iowa are not served
by waiting over a year for a judicial hearing.
Where is the senator I first voted for 40 years
ago?

I have been in Congress for 34 years,
and this is something that is a familiar
refrain that we hear from people all
over Iowa, and that’s how I feel. Where
is the Senator I first started serving
with in the Congress those many dec-
ades ago?

I admit, as I consider all of the un-
precedented obstruction of Merrick
Garland’s nomination, I am again
forced to ask: Where is the CHUCK
GRASSLEY I have come to know over
the last three and a half decades? I
can’t imagine this man who we always
thought was an independent person
would refuse do his job on the Judici-
ary Committee. As chairman, he failed
to schedule a hearing on this qualified
nominee.

The first speech I gave on this floor
those many years ago was talking
about the Taxpayer Bill of Rights. The
Presiding Officer was the Senator from
Arkansas, David Pryor. Senator GRASS-
LEY heard my speech. He agreed to help
me. With the help of Senator GRASSLEY
and Senator Pryor, we got that passed
my first year in the Senate. It was
really quite a big victory. We put the
taxpayer on more equal footing with

CONGRESSIONAL RECORD — SENATE

the tax collector, and Senator GRASS-
LEY worked with both Senator Pryor
and me. That is the way GRASSLEY
used to be—independent. I could not
have imagined—but I have to accept
it—that he would refuse to do his job
by blocking a vote on Garland’s nomi-
nation, but that is precisely what the
chairman of the Judiciary Committee
has done. He has blocked his nomina-
tion. He was nominated 175 days ago.
For 175 days, this senior Senator from
Iowa has refused to lift a finger in con-
sideration for this nominee.

The Senator I knew would not cede
the independence of this very good
committee—famous committee. It has
been around forever in the Senate. I
could never have imagined what he has
done. Since he became chairman, we
have seen the independence and pres-
tige of the Judiciary Committee ma-
nipulated by Senator GRASSLEY’s boss,
the Republican leader, for narrow, par-
tisan warfare.

We all know where the Republican
leader stands on President Obama’s Su-
preme Court nominee. Long ago, Sen-
ator MCCONNELL decided to abandon
any degree of bipartisanship or deco-
rum just to spite President Obama. We
heard that within hours of Scalia hav-
ing passed away. The Republican leader
admitted as much last month when he
told a gathering in Kentucky, ‘“‘One of
my proudest moments was when I
looked at Barack Obama in the eye and
I said: ‘Mr. President, you will not fill
this Supreme Court vacancy.’”’

Isn’t that something to be proud of?
One of the Republican leader’s proudest
moments was the time he abandoned
his constitutional duty and failed to do
the job he was elected to do. Repub-
licans’ proudest moments are not ac-
complishments, they are obstruction.
What a shame that he is putting Sen-
ator MCCONNELL’s political vendetta
against President Obama over the will
of the people of Iowa and the other 49
States. It is disappointing that Senator
GRASSLEY is going along with this ob-
struction. Where is the Senator I have
known for such a long time?

I am not mad at Senator GRASSLEY. I
remember who he used to be—what he
used to be—and that is going to over-
come any animosity I have toward Sen-
ator GRASSLEY. My only concern is
that I think the great record of this
man from Iowa is being tarnished—
some say beyond repair. His legacy is
going to be damaged, and we have seen
that in editorials out of Iowa as well as
letters to the editor out of Iowa—Ilots
of them.

Donald Trump is the American night-
mare. He is the most unqualified major
party Presidential candidate anyone
can remember. He is a bigot and a scam
artist. He will not show us his tax re-
turns, and Senator GRASSLEY is hold-
ing the Supreme Court vacancy for this
man.

Just last week, the chairman of the
committee even compared Donald
Trump—listen to this one—to Ronald
Reagan. Wow. I served with Ronald
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Reagan for a little bit, and I didn’t
agree with everything he did, but I ad-
mired him as a person. I thought he
had a good administration. I thought
what he did in bringing the Cold War to
an end and swallowing a little bit of
pride, which you have to do sometimes
in order to do important things—he
met with Communist leaders on more
than one occasion. He, more than any-
one else, brought the Cold War to a
close. He didn’t have an unblemished
record. There was the commerce fiasco
which had a lot of problems, but he was
a good person.

With all due respect to the Senator
from Iowa, I know President Reagan
and I worked with him and, as I indi-
cated, had a few differences with him,
but I can say unequivocally that Don-
ald Trump is no Ronald Reagan. That
is the most significant understatement
I have made on this floor in a long
time. The fact that my colleague from
Iowa would lump Ronald Reagan in
with an egomaniac—a selfish person
like Donald Trump—should scare the
people of Iowa. This is not the GRASS-
LEY we have come to know all these
many years. Instead of spending his
days as Trump’s fan, the Judiciary
chairman should perform his constitu-
tional duty and give President Obama’s
Supreme Court nominee due consider-
ation. That is the job the people of
Iowa elected him to do, and it is simple
common decency and fairness.

Senator GRASSLEY should do his job
and give Merrick Garland a hearing
and a vote, and it should be now. Don’t
make another JTowan question: Where is
the Senator I first voted for 40 years
ago?

I yield the floor.

The PRESIDING OFFICER. The as-
sistant Democratic leader.

ZIKA VIRUS FUNDING

Mr. DURBIN. Mr. President, I lis-
tened carefully to the statement made
by the Republican leader, Senator
McCONNELL, about the Zika crisis we
face. I would like to give the Members
of the Senate and those who are fol-
lowing this debate an update of what
occurred in the United States of Amer-
ica between the time we adjourned and
now returned to this session of the U.S.
Senate.

The last time I came to the floor to
speak in July to talk about Zika, there
were 3,667 people in the United States
and U.S. territories who had Zika in-
fections. Included in that number, 599
pregnant women. As of late last week,
that number has skyrocketed. There
are now 17,000 people infected with
Zika in the United States and its terri-
tories. That is a fourfold increase over
the 7 weeks since we left for recess. It
included 1,595 pregnant women.

I say to the Republican majority:
You have been warned by the Presi-
dent, by public health experts, and oth-
ers that your failure to respond to the
President’s request for resources would
endanger people living in the United
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States and its territories and espe-
cially pregnant women. Yet the Repub-
lican leadership has refused the Presi-
dent’s efforts to provide the resources
necessary to fight this deadly Zika
virus.

The numbers are devastating but not
surprising. It was last February—7
months ago—when the President asked
Congress for $1.9 billion in emergency
funding so public health experts would
have the resources they needed to fight
Zika. Here we are almost 7 months
later—200 days later—and Congress
still has refused to provide the re-
sources necessary to protect American
families from this virus. This is a dis-
grace. It is an outrage.

Our Federal health agencies, includ-
ing the Centers for Disease Control and
Prevention, have been doing every-
thing they can to move money around
within their agencies to try to make do
in this fight against Zika. They are out
of options.

Last week, Dr. Frieden, Director of
the CDC, said:

The cupboard is bare. Basically, we are out
of money, and we need Congress to act to
allow us to respond effectively.

Dr. Frieden came to see me before
the recess. In my office, he said he was
incredulous. He said: You mean you are
going to leave without Congress re-
sponding to the President’s call for
emergency funding to fight Zika? And I
said: Unfortunately, that is the case.
And that is what happened. For 7
weeks, we have said to the public
health leaders across America that the
Republican-led Congress will not re-
spond to the President’s call for emer-
gency funds. It didn’t have to be this
way.

In May, the Senate approved a bipar-
tisan compromise funding bill sup-
ported by 89 Senators, including many
who have come to the floor on the Re-
publican side. It was negotiated by
Senators BLUNT, MURRAY, and others.
It provided $1.1 billion in emergency
funding to fight Zika, not what the
President asked, which was $1.8, but
$1.1 billion. Instead of voting on this
bipartisan measure after it passed the
Senate with 89 votes, the House Repub-
lican leadership put forth an inad-
equate proposal to fight Zika in the
range of $622 million, about one-third
of what the President asked for. Then
when that bill was a nonstarter, the
House Republicans decided to double
down, so they drafted the special House
Republican Zika funding bill. What an
outrage. This bill included a litany of
poison pill riders that the House Re-
publicans knew didn’t have a chance in
the U.S. Senate.

They threw in a provision—listen to
this—at a time when women, fearful of
becoming pregnant and infected by the
Zika virus, were seeking family plan-
ning advice and counseling, the House
Republicans threw in a provision on
the Zika funding bill to block funding
for Planned Parenthood. They Kknew
with no vaccine available to protect
these women, women’s health clinics
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like Planned Parenthood were on the
frontlines of giving women who faced a
pregnancy the opportunity to delay
that pregnancy so they wouldn’t be in-
fected and give birth to a child with se-
rious problems.

Did they stop there? No. The House
Republicans had more. They threw in
provisions to undermine the Environ-
mental Protection Agency on key pro-
visions of the Clean Water Act. Then
they added provisions to cut Affordable
Care Act funds to reduce the oppor-
tunity in Puerto Rico, which is ground
zero in our territories, to fight the
Zika virus. Essentially, the Repub-
licans are putting red meat for the
right wing of their party ahead of pro-
tecting the people living in America

and our territories—and especially
pregnant women—from this public
health threat.

It is no surprise that this

hyperpartisan bill coming out of the
House went nowhere.

Now, Senator MCCONNELL comes to
the floor and blames the Democrats—
blames the Democrats—after the Re-
publicans put in the provision to block
funding for family planning at Planned
Parenthood.

Let me be clear. Democrats were
committed from the start to fund this
effort that the President asked for at
$1.9 billion so that we had the re-
sources to fight this public health
emergency. The Republicans decided to
play politics with it.

I have been in Congress for a while,
in the House and in the Senate. We
have had a lot of disasters—natural
disasters and others. Time and again
we put party aside to respond to the
real needs of the American people.
That has all changed. With the arrival
of the tea party and this new spiteful
spirit that we see in the Congress, even
a public health crisis like Zika has be-
come a political football in this Repub-
lican-controlled Congress.

When it became clear the Repub-
licans were not going to approve the
funding level the President asked for,
we agreed to a compromise of $1.1 bil-
lion. This bipartisan bill passed the
Senate overwhelmingly, and all the
House had to do was to approve that
bill so that we could provide funding to
fight Zika. They refused.

I worry that my Republican col-
leagues are underestimating the threat
that this virus poses. Local trans-
mission of Zika has now occurred in
Florida, with more than 35 Floridians
contracting the virus without having
traveled overseas. And, for the first
time ever—for the first time in the his-
tory of our country—the Centers for
Disease Control and Prevention is
warning Americans that there are cer-
tain parts of the continental United
States that are not safe to travel in.
They are advising pregnant women to
avoid neighborhoods in Miami, FL.
That has never happened before. When
the President warned us in February of
the danger of this crisis, did any of the
Republicans who opposed him think
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there would be parts of America that
we would be advising Americans not to
visit because of the danger of this pub-
lic health crisis? Certainly, if they did,
they would have paid closer attention
to the President’s request.

During the past 6 months, we have
discovered new and worse information
about Zika. Here is what we know.
Zika can be spread through sexual
transmission. We also know women
with Zika in their first trimester face a
13-percent chance that their baby will
be born with microcephaly. And even if
pregnant women don’t show any signs
of infection, the baby can be born with
serious physical and neurological dis-
orders. Researchers are also examining
the links to other negative health out-
comes: Eye infections that can lead to
blindness, autoimmune disorders that
can cause paralysis. And what about
the impact of maternal stress on the
baby? I can’t imagine the anxiety that
pregnant women must feel right now,
especially in Florida, and as a result of
the looming crises in Texas, Liouisiana,
and certainly in Puerto Rico. If you
call yourself a pro-life Congressman or
Senator, wouldn’t you want to do ev-
erything in your power to protect these
babies from this elevated risk?

In July I met with maternal and fetal
health medicine specialists and com-
munity health leaders in Chicago who
shared with me their fear about what
parents were going to go through. Illi-
nois has now had 47 cases of Zika, but
with Chicago being a major transpor-
tation hub, hundreds more of pregnant
women have sought care and advice
from providers and have undergone
tests to make sure their babies are
safe.

I am tired of the partisan games
being played with the health of preg-
nant women and babies but, to date,
that is exactly what has happened with
this partisan response to the Zika cri-
sis. It is time for this to stop.

I am heartened that some House Re-
publicans—only a few—have had the
courage to step up and say what is ob-
vious. Florida Republican Representa-
tive TED YOHO recently said: ‘“Take ev-
erything out except Zika funding and
don’t put any riders in it”” when he was
asked how we should respond to the
Zika crisis. He basically said to Speak-
er RYAN and the House Republicans:
You have to reverse course and take
the politics out of the Zika public
health crisis.

Well, I hope the Republican leader-
ship is listening. Let’s not wait for an-
other 17,000 infected by Zika. It is time
for the Republicans to stop playing
these political games, to come back
and approve the measure that passed
with 89 votes in the Senate.

FOR-PROFIT COLLEGES AND UNIVERSITIES

Mr. President, I have come to this
floor for many years now to alert the
American people to a looming crisis. It
is a crisis involving for-profit colleges
and universities. Many people were not
even aware that there was a difference
between public and private universities
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in the for-profit sector, but there is a
big difference. I have said it repeatedly
and sadly it is still the case.

There are three numbers that tell the
story about for-profit colleges and uni-
versities. Ten. Ten percent of students
enrolled in post-secondary education
go to these for-profit schools—schools
like the University of Phoenix and
DeVry and Rasmussen and Kaplan—10
percent of the students. Twenty. Twen-
ty percent of all of the Federal aid to
education goes to these for-profit
schools. Why so much? Because they
charge so much in tuition. But the big
number is 40. Forty percent of all stu-
dent loan defaults are students who at-
tended for-profit colleges and univer-
sities. Ten percent of the students, 40
percent of the defaults. Why? For sev-
eral reasons.

First, these for-profit colleges and
universities are recruiting young peo-
ple who are not ready for college. They
don’t care. Sign them up. Sign them up
so that these for-profit schools can
walk away with their Pell grants, can
lure them into student loans that send
thousands of dollars for each student
back into these for-profit schools.
Many of the students finally wake up
to the reality that they are not ready
for college or that the debt they are ac-
cumulating is too high, and they make
a terrible choice but an inevitable
one—they drop out. So they sit there
with a debt and nothing to show for it
but wasted time. Or, they stick with
the program. For-profit schools take
them to ‘‘graduation’ and then they
find out the reality that the diploma
from for-profit colleges and univer-
sities in many cases is worthless, de-
spite all the debt and all the time wast-
ed.

Yesterday, one of the worst actors in
the for-profit sector, ITT Tech, an-
nounced it was closing after years of
exploiting students and fleecing tax-
payers. In the post mortem, many are
focused on the Department of Edu-
cation’s decision a couple of weeks ago
to prohibit ITT Tech from enrolling
any new students using Federal stu-
dent loans, in addition to other restric-
tions. But the root of the ITT Tech de-
mise stretches back much further than
that. This is a company that literally
rotted from the inside.

The story of ITT Tech, like that of
Corinthian, another failed for-profit
college, is really the story of the for-
profit college industry—for-profit edu-
cation companies consumed by greed,
fed by students who are understand-
ably trying to make a better life for
themselves, and enabled for too long by
poor Federal oversight and congres-
sional inaction. Like Corinthian before
it and many for-profit colleges still
today, ITT Tech charges students too
much in tuition, provides them too lit-
tle in the form of meaningful edu-
cation, and leaves them with crushing
debt.

In my hometown of Springfield, IL,
we have a mall called White Oaks Mall.
Every time I would drive out there and

CONGRESSIONAL RECORD — SENATE

take a look at the huge ITT Tech sign
on the side of that mall, I would think
to myself, I know what is going to hap-
pen here. This school is going to lure in
hundreds of unsuspecting students
from this area, saddle them with debt,
and give them worthless diplomas, and
probably ITT Tech one day would go
out of business. It happened. In my
hometown, an ITT Tech student seek-
ing an associate’s degree in informa-
tion technology, computer and elec-
tronics engineering technology, com-
puter drafting and design, and parallel
studies could sign up with ITT Tech
and expect the 2-year program to cost
them $47,000—$47,000 for 2 years at ITT
Tech in Springfield, IL, for an associ-
ate’s degree. If they went a few miles
away to Lincoln Land Community Col-
lege, they could get an associate’s de-
gree in fields like information tech-
nology, computers and electronics for
$3,000, so $47,000 at ITT Tech and $3,000
at Lincoln Land Community College a
few miles away. And here is something
to think about: At Lincoln Land, only
1 in 50 students ends up being unable to
pay back their Federal student loans—
1 in 50. At ITT Tech: One in five. Stu-
dents are 10 times more likely to de-
fault on their student loans if they
went to ITT Tech instead of Lincoln
Land Community College for the same
degree. Why? The difference in tuition:
$47,000 in debt at ITT, $3,000 in debt at
Lincoln Land.

According to one recent Brookings
study, ITT Tech students cumula-
tively—cumulatively, these students
owe more than $4.6 billion in Federal
student loans, and now ITT Tech is
going out of business.

How much is being paid back on that
accumulated debt to ITT Tech, this
for-profit college? According to the
same Brookings study, minus 1 percent
of the balance has been repaid in 2014.
How is that possible? How can it be a
negative number? Because the interest
on the cumulative debt is accruing
faster than the payments being made
by students nationwide. These students
are being fleeced—fleeced by a fly-by-
night, for-profit college that should
have been closed long ago.

Individual students often have no
chance of paying back their debt. They
have taken on huge debt for a worth-
less diploma from ITT Tech.

In 2009, ITT Tech’s 5-year cohort de-
fault rate on student loans was 51 per-
cent. More than half their students de-
faulted.

Marcus Willis from Illinois under-
stands it. He was recruited by ITT
Tech with two or three phone calls a
day until he finally signed up. He re-
lented from the pressure and signed up
for classes. Marcus graduated in 2003
from ITT Tech and spent months look-
ing for a job. Of the student debt he in-
curred, he says: “‘It’s too much to even
keep track of; I will never be able to
pay it back.” He says he wouldn’t wish
ITT Tech on his worst enemy.

ITT Tech and many of these for-prof-
it colleges are approved by our Federal
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Government to issue Pell grants and
student loans. Is it any wonder that
students like Marcus Willis think they
are legitimate schools and they turn
out to be nothing but fleecing oper-
ations by these people who are raking
in millions of dollars?

Like Corinthian before it and many
more for-profit colleges still today,
ITT Tech has engaged in unfair, decep-
tive, and abusive practices to lure stu-
dents into their programs—false prom-
ises, high-pressure tactics, flashy ad-
vertisements.

Yesterday, when it announced it was
going to close, ITT was under inves-
tigation by—listen—18 State attorneys
general. It is being sued by Massachu-
setts and New Mexico at this moment.
The New Mexico attorney general
found ITT placed students into loans
without their knowledge, falsely stated
the number of credits a student needed
to take in order to push them even
deeper into debt, failed to issue refunds
in tuition and fees in compliance with
Federal law, and many other deceitful
practices.

The Consumer Financial Protection
Bureau is suing ITT Tech for predatory
lending. This was a for-profit college
with the blessing of the Department of
Education. There are many more,
sadly, just like it.

Despite what happens to students and
their families, the executives who
worked at ITT Tech are not going to
suffer in this closure. Kevin Modany
and Daniel Fitzpatrick were two ITT
execs. Modany received $515,048 and
Fitzpatrick received $112,348 in big
bonus checks as recently as January.
In 2014, Modany was paid more than $3
million in total compensation. I think
that is more than any college president
in America. This man was paid that
amount of money by ITT Tech because
students came in and signed up for
their worthless courses. These are the
same two individuals the SEC say vio-
lated numerous securities laws in their
fraudulent private student loan scheme
at ITT Tech.

Accreditation for ITT Tech? The for-
profit industry takes care of that. They
accredit their own schools. It is time
for us and the Department of Edu-
cation to stop playing ball with that.

Yet for all of this, in its swan song,
ITT Tech is engaging in a pity cam-
paign for itself—blaming everyone but
its own greedy executives and shady
practices for its collapse.

True to form, the Wall Street Jour-
nal calls the collapse of ITT Tech an
“‘execution’ carried out by the Obama
administration. The words ‘‘for-profit”’
as used in the term ‘‘for-profit colleges
and universities’” are such a siren song
for the Wall Street Journal that they
don’t even have the good sense to rec-
ognize crony capitalism when it comes
to the for-profit colleges and univer-
sities. These colleges and universities
are the most heavily federally sub-
sidized businesses in America today.

ITT Tech’s irresponsible actions now
leave tens of thousands of students
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across the country wondering what is
next.

Many who recently attended ITT
Tech will be eligible for closed school
discharges, but must weigh their op-
tions carefully.

If students use ITT Tech credits to
transfer to a similar program of study,
they may not be eligible for a closed
school discharge.

Those who decide to transfer should
look at community colleges or other
not-for-profit options. I have asked Illi-
nois community college presidents to
assist ITT Tech students to continue
their educations. I urge my colleagues
to do the same in their States.

The last thing we want is these stu-
dents to fall into the open arms of
other for-profit colleges facing State
and Federal investigations or lawsuits.

In addition, there are countless ITT
Tech students who likely qualify for
Federal student loan relief under a de-
fense to repayment given the volumi-
nous evidence of ITT Tech’s unfair, de-
ceptive, and abusive practices.

The Department of Education should
work with State attorneys general and
other Federal agencies who have evi-
dence of this wrongdoing to ensure ITT
Tech students who were defrauded re-
ceive the relief to which they are enti-
tled under the law.

Of course, all of this will cost tax-
payers dearly. The Department esti-
mates that the outer limit of potential
closed school discharges could be
around $500 million. Potential defense
to repayment claims pushes the price
tag higher.

In addition to the $90 million the De-
partment currently holds from ITT
Tech, the Department should seek the
full $247 million it required ITT Tech
to post in August and explore other
ways to ensure that ITT Tech and its
executives pay for as much of the relief
as possible.

But the high cost can’t mean being
stingy with relief to students. As I said
with Corinthian, we can’t leave them
holding the bag.

We also can’t continue to rely on a
policy of oversight that only protects
students on the back end, after a major
collapse.

We have to reform our accreditation
system so that there is meaningful ac-
countability with respect to student
outcomes on the front end. I will be in-
troducing legislation with several of
my colleagues in the coming weeks to
do just that.

We need earlier and more aggressive
enforcement from the Department of
Education, including expanded use of
letters of credit to ensure taxpayers
are protected. I am pleased that the
Department has created an enforce-
ment unit to identify and respond to
wrongdoing early and is working
through the Borrower Defense Rule to
establish triggers that will require a
school to post a letter of credit.

We also must ensure that students
can hold schools directly accountable
in court by banning the use of manda-
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tory arbitration. I am hopeful that the
coming Borrower Defense Rule will
also include a strong ban on this prac-
tice which hides wrongdoing and leaves
taxpayers as the only option for relief
when students are wronged by schools.

I am going to close by saying that
there is more work to be done. This is
not the last shoe to drop. Corinthian
left so many thousands of students
with worthless diplomas and, sadly,
worthless student debt. They didn’t
earn anything for it. The same thing is
happening at ITT Tech.

Who are the losers? The students,
their families, and the taxpayers are.
When these students can’t pay back
their loans, the taxpayers of America
lose. This ITT Tech could be a billion-
dollar baby when it comes to penalties
for America’s taxpayers. When will this
Senate and this Congress wake up to
the reality of the disgrace of the for-
profit college and university industry?

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Mr. VITTER. Mr. President, I rise
today to highlight the importance and
urgent need of the Water Resources De-
velopment Act of 2016 and the urgent
need to bring it to the Senate floor and
to act and pass it in the Senate.

Unfortunately, there are many
events, floods, and disasters around the
country in recent times that highlight
the need for this. The most recent—
even more unfortunately, from my
point of view—is in South Louisiana—
the devastating thousand-year flooding
in greater Baton Rouge and parts of
Acadiana.

WRDA 2016 addresses many of the
needs that events like this highlight. It
builds on the necessary commonsense
reforms we made in 2014. It reinforces
why Congress should be passing these
water resource bills every 2 years. This
is one of the reasons why WRDA has
come out of both Senate and House
committees with overwhelming bipar-
tisan support. We can’t continue to re-
build neighborhoods and cities time
and again after disasters. We have to
become more proactive in protecting
life and property, more diligent in our
oversight of the Corps of Engineers to
ensure that projects are delivered on
time, as well as more focused on cre-
ating real paying jobs that help grow
our economy with the important work
contained in these bills.

Some of the highlights of WRDA 2016
that particularly impact Louisiana are
as follows:

First of all, let’s go to the disaster
area with this devastating flooding. As
chair of the Senate Subcommittee on
Transportation and Infrastructure and
in light of that recent flooding, I added
to this bill language that would expe-
dite construction of the Comite River
diversion and additional flood protec-
tion measures along the Amite River
and tributaries in East Baton Rouge
and adjoining areas.

The Comite River project was first
authorized by Congress in 1992, and it is
one project that I have been pushing
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forward for several years. Had this
project been completed, it absolutely
would have dramatically reduced the
flooding we recently saw in greater
Baton Rouge. Constructing the remain-
ing phases of the Comite River Diver-
sion Project must be an absolute top
priority, which means getting it ready
to go, encouraging State and local offi-
cials to acquire the necessary footprint
and mitigation lands.

In addition, the WRDA 2016 bill au-
thorizes the West Shore Lake Pont-
chartrain Hurricane Protection Project
and the Southwest Coastal Louisiana
Hurricane Protection Project. These
projects will provide necessary protec-
tion for residents outside of the New
Orleans Hurricane Protection System
along I-10 and throughout communities
in southwest Louisiana.

We authorized the Calcasieu Lock,
another vital project to reconstruct an
aging lock to ensure safe, reliable
transportation along the Gulf Intra-
coastal Waterway, a vital shipping
lane.

In the bill, we have additional re-
forms to the harbor maintenance trust
fund. This extends vital programs for
ports that move much of our Nation’s
energy commodities, that modernize
cost shares to maintain our Nation’s
competitive advantage in the global
economy and provide for additional op-
eration and maintenance needs for
small agricultural ports along the Mis-
sissippi River.

We give authority for ports to get
limited reimbursement for mainte-
nance they perform using their own
equipment for Federal navigation
channels. This will help clear the bu-
reaucratic logjam for routine mainte-
nance and operations of our waterways
in a very cost-effective way.

We provide increases in beneficial use
of dredge material. That is critically
important for the restoration of our
coast, including the placement of
dredge material in a location other
than right next to the existing project.

We provide for local flood protection
authorities to increase the level of pro-
tection after a disaster and rehabili-
tate existing levees to provide author-
ized levels of protection and meet the
National Flood Insurance Program re-
quirements.

We provide for allowing locals to get
credit for money they spend for oper-
ations and maintenance of multipur-
pose protection structures and work
they have already completed on coastal
restoration projects.

Finally, in WRDA 2016 we also have
vital studies to look at improvements
to the Mississippi River, flood protec-
tion and ecosystem restoration in St.
Tammany Parish, and other measures.

It is vital that we better protect our
communities all across America, in-
cluding in Louisiana, from disastrous
floodwaters. We must be proactive, ag-
gressive, and hold everyone account-
able, certainly including the Corps of
Engineers, as well as State and local
partners, to ensure that these flood
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protection projects get constructed on
time. Congress and the bureaucracies
cannot continue to drag their feet on
authorization, construction, and over-
sight of these vital projects.

It is my hope that all of us take this
into consideration and that all of us
move forward with this WRDA 2016
measure, bringing it to the Senate
floor, acting on it expeditiously, and
getting on with the vital work of main-
taining our ports and waterways and
building important flood protection for
communities all across Louisiana and
America.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

OBAMACARE

Mr. ISAKSON. Mr. President, on
Christmas Eve 2009 on the floor of the
Senate, I and the other 99 Members of
the Senate voted on what is known as
the Affordable Care Act, which later
became known as ObamaCare. It has
been 7 years since that debate, and a
lot has happened.

When it passed on the floor of the
Senate and in the House, I voted
against it because I feared it would
limit access, cost more, and limit
choice.

It was sold as doing the opposite. It
was sold as costing less, expanding
choice, and expanding access. But facts
are stubborn things. It is now time for
us to look at ObamaCare and the Af-
fordable Care Act, realize what it has
done to us, and realize time is running
out for us to correct the imperfections
of that legislation.

On choice, remember what the Presi-
dent said: If you like your policy, you
can keep it. Because of what we are
doing, there is going to be more access
for those who don’t have a policy.

But, in fact, those who liked the pol-
icy they had didn’t get to keep it. In
fact, a lot of their coverage went away
or became more limited.

The cost was going to be less expen-
sive because everybody was going to be
covered, but, in fact, everybody was
not covered and costs have gone up. In
fact, in our charity hospitals, our
inner-city hospitals, and our high-trau-
ma, level-1 centers around America,
the payments for the disproportionate
share of costs were going to be elimi-
nated because ObamaCare was going to
have everybody covered and there
would be no uninsured people going to
hospitals, but, in fact, that didn’t take
place.

Access was going to increase because
there was going to be more coverage,
more insurance, more things like that.
But what has been the fact is the fol-
lowing: Choice is limited or non-
existent, cost is more expensive than
ever, and access is gone.

As to my State of Georgia, I want to
read you a few facts. Just last month
after Aetna, UnitedHealthcare, and
Cigna announced they would leave
Georgia’s marketplace, Blue Cross filed
its third premium increase for the
third time this summer—an increase of

CONGRESSIONAL RECORD — SENATE

21.4 percent. Earlier in the summer,
Humana announced average premium
increases in Georgia of a whopping 67.5
percent. This year, all 159 counties in
Georgia had at least two provider op-
tions. In 2017, 96 counties in Georgia
will have one option and one alone.

The numbers do not lie. ObamaCare
is forcing insurance carriers to leave
the market, eliminating competition
and choice, all the while placing the
burden of higher costs on the backs of
working taxpayers in this country.
Worst of all, the inevitability of the Af-
fordable Care Act as a single-payer
government system, which is on the
horizon, is what I feared the most in
the debate of Christmas Eve 2009—
something all of us in the Senate hoped
would never happen. It is going to be
on our doorstep if we don’t act now to
correct ObamaCare, repeal the portions
of it that are wrong, keep the portions
of it that are right, but bring about
choice, access, and quality to our resi-
dents. That is what we promised them
7 years ago, and that is what they de-
serve today.

It is time for the Senate, the House,
and this administration and the next
administration to realize that our No. 1
priority was to bring about the promise
of a program that has more access,
lower costs, and more choice for Amer-
ican citizens. We cannot rely on going
to a government single-payer system.
It will bankrupt the country, destroy
health care, and eliminate the choice
we all love as Americans.

So with that, I challenge the Senate
to get down to business, correct the in-
equities in the law that was passed and
do the right thing for the people of
Georgia who I represent—give them in-
surance that is accessible, affordable,
and accountable to the American peo-
ple.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. COTTON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. SUL-
LIVAN). Without objection, it is so or-
dered.

TRIBUTE TO MARVIN WILLIAMS

Mr. COTTON. Mr. President, I would
like to recognize Marvin Williams as
this week’s Arkansan of the Week for
his work as the UCAN coordinator at
the University of Central Arkansas in
Conway. UCAN stands for Unlocking
College Academics Now, a program at
UCA aimed at helping students facing
their first academic suspension to im-
prove their grade point average and
continue their education. Students who
participate in UCAN are permitted to
stay in school during their first suspen-
sion rather than withdrawing for the
semester.

As the program coordinator, Marvin
works with students to help identify
their academic weaknesses and find
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ways to accommodate them. Under
Marvin’s leadership, the program has
helped 347 students obtain their college
degrees. Without UCAN, it is possible
that many of these students would
have taken their semester suspension
and not have returned to complete
their degree.

The impact Marvin has on students’
lives cannot be overstated. One of his
colleagues wrote:

[Marvin] meets with students on a daily
basis to encourage them to take control of
their lives and their education, so they can
improve their future. On a regular basis he
experiences the difficulties of life as students
bring him their circumstances, and he walks
with them when they have no one else to
turn to. Along with that, when they need
correction, he does it with empathy, and
leads them back to the path they need to be
on.

But Marvin’s compassion does not
end with his work in the classroom.
Marvin was also instrumental in estab-
lishing the Bear Hssentials Food Pan-
try, the UCA on-campus food bank. The
food pantry idea was born out of a
meeting Marvin had 2 years ago with a
student who had very little to eat. He
provided the student with a list of
nearby food pantries, but she lacked
the transportation needed to visit the
off-campus locations. Marvin re-
sponded by taking the student to the
cafeteria and paying for her meal and
then springing into action. He re-
cruited a few other UCA employees to
help him, and the group successfully
opened a food bank on UCA’s campus.

In conclusion, I would like to quote
again Marvin’s colleague, who con-
cluded his nomination with these
words:

I don’t think I can accurately describe the
work that Marvin has done. I'm sure in the
past he’s received recognition, awards, and
the like. However, I believe that this week,
this month, maybe even this year he is the
type of Arkansan that we should aspire to be
in our communities.

I am pleased to recognize Marvin
Williams as this week’s Arkansan of
the Week, and I join all Arkansans in
thanking him for his positive impact
on those around him.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. THUNE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

OBAMACARE

Mr. THUNE. Mr. President, as Presi-
dent Obama’s Presidency draws to a
close, talk tends to turn to his legacy.
What will President Obama leave be-
hind? Internationally, of course, he
will leave behind a growing terrorist
threat and an emboldened Iran on its
way to becoming a nuclear power. Do-
mestically, the President will leave be-
hind a weak economy, as the recent
economic growth numbers for the sec-
ond quarter made clear. We grew at a
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little more than 1 percent. If you look
at the historical average since World
War II, average growth has been 3 per-
cent, 3.5 percent. In fact, President
Obama will be the only President in
history—at least since they started
keeping these sorts of numbers—who
will not have had 1 year in his Presi-
dency where the growth rate exceeded 3
percent.

Under his Presidency, we have aver-
aged about 1.5 percent, so it is a slug-
gish, anemic economy that continues
to keep wages at lower levels for Amer-
ican workers, the highest number of
people who have left the labor force
and lowest labor participation rate lit-
erally in 40 years. That is the economic
legacy of the President.

Of course, the President will leave
behind his signature law, ObamaCare.
Many Democrats would still like to
think of ObamaCare as the President’s
signature domestic achievement, but
you can ask anybody to scan any news-
paper, and you can see it is well on its
way to being a disaster.

This is just a small sampling of re-
cent ObamaCare headlines. From the
New York Times, this headline read:
“Think Your ObamaCare Plan Will Be
Like Employer Coverage? Think
Again.”

From the Chicago Tribune: ‘‘Illinois
ObamaCare rates could soar as state
submits insurance premium increases
to feds.”

From the Washington Post: ‘“‘Health-
care exchange signups fall far short of
forecasts.”

From a Lancaster, PA, newspaper:
“Lancaster residents will have rising
premiums, fewer choices from 2017
ObamacCare health plans.”

From the Wall Street Journal: “In-
surers Move to Limit Options in
Health-Care Exchange Plans.”

From The Tennessean, quoting the
Tennessee insurance commissioner:
“Tennessee insurance commissioner:
Obamacare exchange ‘very near col-
lapse.’”” That is a headline from The
Tennessean.

I could go on. In fact, I could go on
for a long time. Those are just a few of
the headlines from the past 3 weeks. 1
could literally fill an entire speech
with the negative ObamaCare headlines
just this summer. Just to reiterate,
these are newspaper headlines. These
are not conservative talking points.
ObamaCare is failing so badly that
even those who might like to deny it
cannot.

But let’s get into the specifics. What
exactly are consumers on the ex-
changes facing for this coming year?
For starters, they are facing huge pre-
mium increases—36 percent, 43 percent,
19 percent, 22.9 percent, 89 percent.
Those are some of the average rate
hikes that Americans are facing
around the country.

Let’s break that down for just a
minute. Let’s say that your health care
plan for 2016 costs $10,000. Let’s say you
are facing a 43-percent rate increase,
which is the average rate increase fac-
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ing Humana customers in the State of
Mississippi. A 43-percent increase
means you would have to pay an addi-
tional $4,300 for your health insurance
next year—$4,300. That is a massive in-
crease for so many individuals and
families, and that is just the rate hike
for 1 year.

Many people facing these kinds of in-
creases already faced a substantial rate
hike for 2016. Now they are expected to
pay even more in 2017. Who knows what
they will face in 2018. These kinds of
rate hikes are completely
unsustainable. Can you imagine? Just
imagine if an individual’s mortgage
payment increased at a similar rate.
Within a couple of years, most people
wouldn’t be able to afford to pay for
their homes. While health insurance
may seem like a significantly smaller
part of the budget than a mortgage
payment, the truth is, for many fami-
lies it is not.

I have heard from at least one South
Dakota family whose health insurance
payments exceeded its mortgage pay-
ments. In Tennessee, individuals are
facing average rate hikes ranging from
44.3 percent to 62 percent for 2017. How
many families can absorb a 62-percent
increase in their health care costs—and
for just 1 year, a 1-year increase.

Residents in my State of South Da-
kota are also facing huge rate hikes. A
40-year-old nonsmoker in South Da-
kota faces a whopping 36-percent rate
hike for a silver plan in 2017—36 per-
cent in my State of South Dakota. I
have to tell you that is simply not af-
fordable for most South Dakotans.

What are consumers getting in ex-
change for their premium hikes? Too
often the answer seems to be not much.
For starters, many customers who are
already paying massive premiums face
thousands of dollars in deductibles on
top of that—before their coverage even
kicks in.

Then there are the increasingly nar-
row networks of doctors and hospitals
on the exchanges. As the Wall Street
Journal reported recently: ‘‘Under in-
tense pressure to curb costs that have
led to losses on the Affordable Care Act
exchanges, insurers are accelerating
their move toward plans that offer lim-
ited choices of doctors and hospitals.”

The days of the President’s ‘‘if you
like your doctor, you can keep your
doctor’” promise are long gone. Now-
adays you have not only lost your doc-
tor, you may have very few options to
replace them. Of course, all of this is
assuming you still have your health
care plan.

Countless Americans this year are
once again discovering the hollowness
of the President’s ‘‘if you like your
health care plan, you can Kkeep it”
promise. Because the other side of the
story is that insurers are dropping out
of the exchanges in droves.

In August, insurance giant Aetna an-
nounced it is pulling out of 11 of the 15
States where it offers plans on the ex-
changes. Meanwhile, Humana is exiting
several exchanges, while megainsurer
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UnitedHealthcare is pulling out of a
whopping 31 States. What does this
mean for consumers? Well, for many
people it means they have lost their
health care plan and their insurance
company and that they may have very
few options for replacing them. The
President promised that choosing a
health insurance plan would be like
buying a TV on Amazon. For many
people nowadays, going on
healthcare.gov is akin to choosing a
TV on Amazon if Amazon only offered
one or two TVs.

According to a report released in Au-
gust, one-third of the country may
have just one insurer to pick from on
the exchanges for next year. Well, if
you don’t like that insurance company,
apparently it is your tough luck.

One county in Arizona may actually
have no insurers from which to choose,
not a single one. It is abundantly clear
ObamaCare is failing American fami-
lies, and even Democrats are starting
to indicate they realize the current sit-
uation can’t continue. Of course,
Democrats’ answers rarely involve
going back to the drawing board to
consider a better solution. Instead,
Democrats generally offer proposals
that involve throwing good money
after bad. Democrats claim that more
government is the solution. Throw
more taxpayer money at the problem
or let the government run all of health
care—all health care plans to be gov-
ernment run. That is what we are
starting to hear.

Of course, maybe government-run
health care for all was the plan all
along, but would you trust the Federal
Government to run your health care
plan after seeing how it is doing with
ObamaCare? Then, of course, there is
the administration’s solution, what the
New York Times calls “‘a major push to
enroll new participants in public mar-
ketplaces.”

Previous recent pushes have been of
limited effectiveness. Enrollment in
the exchanges currently stands at
roughly 12 million, just over half of
what was projected to be at this point
in the law’s implementation, but leav-
ing that aside, the administration is
unlikely to have a lot of success with a
new enrollment push because it is
abundantly clear it is pushing a broken
program.

How does the administration think it
is going to make high premiums, high
deductibles, and limited choices look
attractive to Americans? If I were the
administration, I wouldn’t hold out too
much hope for an advertising campaign
coming to the rescue. If we wanted to
coin a phrase to describe the Obama
Presidency, it might be the ‘‘Presi-
dency of diminished expectations.”
This, after all, is the Presidency in
which Americans started to doubt the
cornerstone of the American dream,
something we all grew up with, that
their children will have a better life
than they do.

It is the Presidency in which we were
asked to start looking at weak eco-
nomic growth—as I mentioned, a little
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more than 1 percent in the last quarter
and 1 percent in the quarter before
that—weak economic growth as the
new normal. This is good enough. Obvi-
ously, it is the Presidency in which we
were asked to look at a future of high
premiums and few choices as the new
standard for health care.

I don’t believe or think for a minute
we need to resign ourselves to the di-
minished expectations of the Obama
Presidency. We don’t have to be stuck
in the Obama economy for the long
term, and ObamaCare doesn’t have to
be our health care future.

ObamaCare’s goals of affordable,
quality care were noble goals, but this
law has utterly failed as a way of get-
ting us there. We need to start over.
We need to lift the burden ObamaCare
has placed on American families. We
need to replace this law with health
care reform that will actually drive
down costs and increase access to care.
I have to say, Republicans have a lot of
ideas to bring to the table, we are
ready to start working on a new solu-
tion, and I hope Democrats and the
new President will join us.

The American people have been stuck
with ObamaCare for long enough.

ZIKA VIRUS FUNDING

Mr. President, I wish to take a mo-
ment to talk about one other health
care issue; that is, Federal funding to
combat the Zika virus.

Democrats blocked $1.1 billion in
Zika funding for the third time this
week, despite the fact that every single
Democrat in the Senate supported the
exact same level of funding this spring.
That is right. Every single Senate
Democrat supported this exact level of
funding this spring. Republicans were
all ready to pass a final version of the
bill and get this funding into the hands
of the people fighting the virus, and
then Senate Democrats changed their
minds. They have offered a lot of dif-
ferent excuses. The Zika bill attacks
women’s health care, they claim, de-
spite the fact that the bill actually in-
creases women’s access to care.

It threatens clean water protections,
they say, despite the fact that the bill
lifts just a handful of redundant regu-
lations for a brief period of 180 days so
mosquitoes can be sprayed—to Kkill the
mosquitoes that are carrying the virus.
They also claim to dislike the way the
bill is paid for, despite the fact that the
majority of the money used to fund the
bill has been sitting around unused.

Either Democrats are so beholden to
special interest groups that they can-
not make decisions for themselves or
they cannot take yes for an answer.
The Zika funding bill provides ex-
panded funding for community health
centers, public health departments,
and hospitals. The bill funds research
into a Zika vaccine. It funds research
into Zika treatments, and it stream-
lines mosquito control efforts, as the
best way to protect people is to make
sure they don’t get bitten in the first
place.

The head of the Centers for Disease
Control and Prevention, the lead gov-
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ernment agency for fighting diseases,
has said $1.1 billion—the exact amount
we are talking about—will take care of
immediate Zika needs.

So the question is, What are the
Democrats waiting for? The number of
Zika cases in the United States is rap-
idly increasing. More than 2,700 people
within the continental United States
are infected and many more in the ter-
ritories. Democrats have talked and
talked about the importance of ad-
dressing this crisis. Yet they just re-
jected their third opportunity to act.

How big does this problem have to
get before Democrats decide to stop
playing politics with the Zika funding?
I hope they will act soon, work with us,
and answer the calls and demands we
are getting from the American people
to provide a solution to this problem.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CASSIDY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

LOUISIANA FLOODING

Mr. CASSIDY. Mr. President, I rise
today to discuss the thousand-year
flood that hit my State of Louisiana a
few weeks ago. It is not named, so we
call it the Great Flood of 2016, in which
13 people lost their lives and $8.7 billion
in damage occurred in just a few days.

As an example of the enormity, here
are the power outages that followed
the flooding. This is baseline before the
flood. The lights went out, and all of
this reflects homes substantially flood-
ed. There is no substitute for wit-
nessing the aftermath of the disaster
yourself, but I will try to paint a pic-
ture of the damage of this terrible
event and the situation from which my
constituents are currently trying to re-
build.

Again, it was an unprecedented
weather event. The National Weather
Service deemed it a once-in-a-thou-
sand-year event. There was no way to
prepare. It was not as if there was a
storm system off the coast of Africa
that was proceeding across the Atlan-
tic Ocean. Less than a quarter of the
population had flood insurance and not
because they were supposed to and
didn’t. Most weren’t supposed to be-
cause it wasn’t supposed to flood, and
they were not required to have flood
insurance. Again, the flooding occurred
in areas more than 50 feet above sea
level where folks were told they were
not in a flood zone or were at low risk.
That is one example.

Thursday afternoon, residents were
warned of a possible flash flood from a
weather system moving into the area,
but even the National Hurricane Cen-
ter had no expectation of how dev-
astating the storm would be. It was
missing key cyclone characteristics,
and these parishes, never having been
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hit by a flood such as this, felt all was
well. The first parishes to be hit by
flooding had no time to evacuate or
prepare.

In just the first 2 days, as much as 2
feet of rain fell in South Louisiana.
This record rainfall statistically had a
0.1-percent chance of occurring; thus, it
is described as a thousand-year weath-
er event. Again, this is baseline—grass,
trees, roads. This is the same street.
All that brown is water.

In parts of Livingston Parish, within
15 hours, 31 inches of rain fell. By the
end of the third day, Baton Rouge, the
capital city, had 19.14 inches of rain;
Denham Springs, within Livingston
Parish, had about 25 inches of rain;
Watson, LA, saw over 31 inches of rain.

We received more than three times
the rain that Louisiana saw from Hur-
ricane Katrina. The recordbreaking
rainfall led to recordbreaking river
crest. For example, the National
Weather Service recorded the Amite
River’s height at 46.2 feet—5 feet high-
er than the previous record.

Again, this is all pretty apparent.
This is baseline where you have dry
land with some lakes in between and
now that is water. This would be the
river, and the river bleeds out into the
surrounding land. The Comite River
was at 34 feet—4 feet higher than the
previous record. As water poured out of
these overflowing river systems, cur-
rents were so strong that 14 stream
gauges, used to measure the height and
current of the river, were broken.

When the rain ended, 13 were dead:
William Mayfield, Linda Bishop, Brett
Broussard, William Borne, Richard
James, Samuel Muse, Kenneth Slocum,
Earrol Lewis, Stacy Ruffin, Alexandra
Budde, Ordatha Hoggatt, and two oth-
ers who have not been identified.

Many were swept out into the cur-
rent of the water. Most were caught
completely off guard by the speed at
which the flooding occurred. These par-
ishes are more than 50 feet above sea
level, and they were not prepared. The
majority of the 20 parishes that were
declared Federal disaster areas were
considered low risk for flooding. In
Louisiana, only about 12 percent of
homeowners living in low-risk areas
have flood insurance. FEMA has al-
ready documented over 60,000 homes
that were significantly damaged. The
number is expected to increase to more
than 110,000 homes. Less than 20,000 of
those families and individuals had
flood insurance.

This is debris piled up in front of
homes. After 3 days of heavy rain, 20
parishes—one-third of the State—were
declared Federal disaster areas. Among
these, East Baton Rouge had 35 percent
of its homes and businesses damaged.
Ascension and Livingston Parishes had
about 90 percent of their homes signifi-
cantly damaged or declared a total
loss.

You walk the streets, and entire lives
are lined up by the curb. Imagine al-
most 100,000 people having to start
from scratch. Imagine right now own-
ing only the clothes on your back and
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a waterlogged home, which may cost
more to repair than you can hope to
repay. It is fair to say that this region
is in crisis.

A significant portion of our State’s
population has lost everything. In
many cities, thousands had to be res-
cued by boat or airlifted—taking noth-
ing with them and forced to leave ev-
erything behind.

The good news is our community is
strong. Neighbors are helping neigh-
bors slowly put pieces back together,
but there are challenges repairing in-
frastructure, sending kids to school,
and disposing of large amounts of de-
bris.

Aside from that, we are still in hurri-
cane season. We don’t know what
might come next, but another storm
hitting Louisiana before recovery is
complete would be devastating.

Right now my office is working in
tandem with the entire Louisiana con-
gressional delegation and our Governor
on securing expedited authorization
and funding to build the Comite River
Diversion and other mitigation
projects to keep this from happening
again. This is critical for rebuilding
and preventing this level of damage
from occurring with future storms. Re-
membering that our State has experi-
enced severe flooding in 36 parishes in
less than 6 months, our delegation is
requesting a 90-percent to 10-percent
cost share between FEMA and the
State of Louisiana. We are also asking
for supplemental appropriations of dis-
aster recovery community develop-
ment block grant funds to help with
the long-term recovery.

Louisianans will work tirelessly, as
we have for weeks, to rebuild. We are
so lucky that we have had volunteers
from out of the State come to help.
Hopefully today, by increasing the
awareness of this disaster, more people
are encouraged to volunteer and donate
in order to help fellow Americans re-
cover.

Mr. President, I yield back.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BARRASSO. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mrs.
ERNST). Without objection, it is so or-
dered.

RECESS

Mr. BARRASSO. Madam President, I
ask unanimous consent that the Sen-
ate stand in recess as under the pre-
vious order.

There being no objection, the Senate,
at 12:18 p.m., recessed until 2:15 p.m.
and reassembled when called to order
by the Presiding Officer (Mr. FLAKE).
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WATER RESOURCES DEVELOP-
MENT ACT OF 2016—MOTION TO
PROCEED—Continued

The PRESIDING OFFICER. The Sen-

ator from Utah.
OBAMACARE

Mr. HATCH. Mr. President, I rise to
speak once again on the failures of the
so-called Affordable Care Act and what
they mean for hard-working families
and taxpayers.

This is far from the first time I have
come to the floor to talk about
ObamaCare. Indeed, over the past sev-
eral years, I don’t think I have spoken
as often about any other topic, and I
am not alone. Since the time the
Democrats forced the Affordable Care
Act through Congress on a series of
pure party-line votes, my Republican
colleagues and I have been speaking
about the poor judgment and short-
sightedness that has unfortunately de-
fined the trajectory of this law from its
drafting to its passage and now well
into its implementation. Quite frankly,
we have had plenty of ammunition. It
seems like we are treated to at least
one new ObamaCare horror story every
week.

My friends on the other side of the
aisle have done their best to downplay
our criticisms and minimize every neg-
ative story written about the problems
with ObamaCare. In fact, just this
morning the Senate minority leader
came to the floor and pronounced the
Affordable Care Act a success, but the
American people have long recognized
the truth: ObamaCare isn’t working
and it never will. This isn’t a matter of
opinion. This is not just political rhet-
oric in an election year. By its own
standards—and the standards of those
who drafted, passed, and implemented
the Affordable Care Act, ObamaCare
has been a historic failure.

Case in point, the American people
were promised that ObamaCare would
bring down health costs, but in reality
costs are continuing to go up. Over this
summer, as we moved ever closer to
the next open enrollment period for the
ObamaCare insurance exchanges, we
have learned that insurers throughout
the country have submitted requests to
raise premiums by an average of 18 to
23 percent over last year’s premiums.
For some plans, the requested rate
hikes are significantly higher than
that average, coming in at more than
60 percent according to some recent re-
ports.

Consider the following expected rate
increases. In California, policyholders
can expect a 13-percent average in-
crease in premiums, which more than
triples the increases seen in the past 2
yvears. In Florida, they can expect a
rate increase over 19 percent on aver-
age over this year. In Nebraska, they
can expect an average increase of 35
percent, with some rates increasing by
nearly 50 percent. In Wisconsin, rates
are expected to increase on average by
as much as 30 percent. These numbers
are more staggering when you consider

September 7, 2016

that when the law was passed, the Con-
gressional Budget Office projected rate
increases of only 8 percent at this
point.

By some estimates, premiums for sil-
ver plans—the standard metric—are ex-
pected to increase 11 percent, more
than they have at any point since
ObamaCare was implemented.

While some of my colleagues have
claimed that the evidence of massive
premium increases is mostly anecdotal
and that tax credits help blunt the
overall cost increase, they simply can-
not ignore the facts. Premiums in the
ObamaCare insurance exchanges are
going up in markets throughout the
country, and according to CBO, the
Congressional Budget Office, 12 million
individuals are estimated to have to
pay the full price next year because
they either are not eligible for credits
or they would choose to purchase cov-
erage outside the ObamaCare ex-
changes. What is more, the middle
class is increasingly bearing the brunt
of these increased costs.

As the Wall Street Journal recently
reported, middle-class families are
spending 25 percent more on health
care costs, which reduces their spend-
ing on other necessities. David Cutler,
the health care economist from Har-
vard, is quoted in the article as saying,
when it comes to health care, it is ““‘a
story of three Americas.” One group,
the rich, can afford health care easily.
The poor can access public assistance.
But for lower middle to middle-income
Americans, ‘the income struggles and
the health-care struggles together are
a really potent issue.’”’

Our focus should no longer be on the
question of whether premiums are
going up. We should instead be trying
to figure out why it is happening. In
the end, there are a lot of reasons why
Americans are paying more for health
insurance under a new system that was
supposed to help them pay less, but the
overall explanation is actually pretty
simple: The President’s health care law
was poorly designed, and they know it.

Recall when my friends were drafting
and passing the Affordable Care Act,
they claimed that the system they
were putting in place—complete with
higher taxes, burdensome mandates,
and draconian regulations—would en-
tice more people into the health insur-
ance market. With the larger pool of
insured individuals, my colleagues on
the other side of the aisle argued that
insurers would be able to keep pace
with all the new requirements imposed
under the law without passing costs on
to patients. We now know that these
projections were, to put it nicely, fool-
hardy. From the outset, enrollment in
the ObamaCare exchanges has lagged
behind the rosy projections we saw
when the law was passed. As time has
worn on, more and more people have
opted to pay the fines rather than pur-
chase health care on the exchanges.

In February 2013, CBO projected that
more than 24 million people would be
enrolled in the exchanges. As of this
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past March, the actual number was less
than half of that number.

My colleagues, in their desperate at-
tempts to defend the health care law,
tend to focus solely on the number of
uninsured people in the TUnited
States—a number that has, admittedly,
gone down in recent years. However,
what they tend to leave out is the fact
that the vast majority of newly insured
people under the law haven’t purchased
insurance through the exchanges. They
have enrolled in Medicaid, a fiscally
unsound program that provides less
than optimal coverage options for pa-
tients. In fact, there are over 30 million
people without insurance, which was
the reason we enacted the law—or at
least that was the argument. Today
there are at least 30 million people
without insurance.

The Washington Post recently ran an
article on the enrollment shortfalls in
the exchanges, plainly spelling out the
issues. They said:

Debate over how perilous the predicament
is for the Affordable Care Act, commonly
called ObamaCare, is nearly as partisan as
the divide over the law itself. But at the root
of the problem is this: The success of the law
depends fundamentally on the exchanges
being profitable for insurers, and that re-
quires more people to sign up.

Long story short, people are not sign-
ing up on the exchanges in the numbers
that were promised. As a result, health
insurance plans have been forced to ad-
here to the law’s burdensome mandates
and regulations without the benefit of
an expanded and healthier risk pool. So
as we have seen in recent months,
plans in many of the exchanges have
reported massive losses, leading a num-
ber of major insurers in important
markets throughout the country to
terminate their plans altogether. The
result: patients and consumers are
being left with fewer and fewer options.

According to a recent study by the
Kaiser Family Foundation, nearly one
out of every three counties in the
United States is likely to have only
one health insurance option available
on the exchanges in 2017. Another third
of U.S. counties will only have two op-
tions available. Thus, what had been
approximately 35 percent of the coun-
ties with two or less options on the ex-
changes is likely to double to around 67
percent.

Furthermore, more than 2 million in-
dividuals are expected to have to
change plans for 2017 as a result of in-
surers leaving States, which is nearly
double compared to those who had
switched carriers at the end of last
year.

You don’t need a Ph.D. in economics
to know that, generally speaking,
fewer options means higher costs for
consumers and lower quality products
being offered. That is exactly what the
American people are dealing with when
it comes to health insurance. This in-
cludes people from my home State of
Utah. For example, one of my constitu-
ents, Mr. Chris Secrist, wrote to me.
He said:
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Since the new health care law was forced
on us my premiums along with my
deductibles have skyrocketed. With my pre-
mium, deductible, and ‘“‘out of pocket” ex-
pense . . . my total out of pocket expense for
insurance now tops $20,000 per year . . . can
anyone . . . explain how this can be consid-
ered ‘‘affordable health care”?

Over the August recess, I met with
the Utah board of directors of the Leu-
kemia & Lymphoma Society, and there
I heard from many Utahns about the
skyrocketing cost of care over the past
3 years. These constituents repeatedly
emphasized that they had initially
hoped ObamaCare would help them, but
in their experience, it had only made
things worse and much more expensive.

The downward spiral of ObamaCare is
a circle that cannot be broken without
some kind of intervention. While there
are a number of ideas out there to ad-
dress these problems, there are really
only two major paths we can take. We
can enact reforms that are patient-cen-
tered and market-driven or we can ex-
pand the role of government in regu-
lating, mandating and, in the end, pay-
ing for more and more of our health
care system.

Republicans in Congress, myself in-
cluded, have proposed plans that would
take us down the first path toward
more patient-centered reforms. My
friends on the other side, when they
are not doubling down on the status
quo under ObamaCare, are advocating
for even more government involve-
ment. Case in point, the Democrat’s
nominee for President has outlined a
number of ‘‘reforms’ she would like to
add to the ‘‘progress we’ve made”’
under ObamaCare. Each of her pro-
posals amounts to an expanded role for
the Federal Government, including the
renewed idea of the so-called ‘‘public
option” or a government-run plan.

In other words, in this election sea-
son, the Democrats’ answer to the fail-
ure of ObamaCare is more government
control of our health care system.

It is funny, beginning in 2009, when
the health care law was being finalized,
I argued that Democrats intended to
keep expanding the role of the Federal
Government in health care to the point
where they could argue that the only
workable option after a series of fail-
ures would be to create a single-payer
health care system; in other words, so-
cialized medicine.

Some pundits and even my colleagues
declared that I was paranoid, that I
was trying to scare people into oppos-
ing ObamaCare. Yet 7 years later,
those claims look relatively prescient,
if I do say so myself.

Faced with the failure of ObamacCare
to live up to its many promises, my
colleagues are not arguing for a change
in direction. Instead, they are clam-
oring for more authority to dictate the
terms of what had been a private
health care marketplace before. In a
world where the government dictates
both the products on the market and
the prices at which they are sold, the
eventual result is a marketplace in
which the government is the only
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available provider. In other words,
while many of my friends on the other
side will deny they want to create a
single-payer or socialized medicine
health care system in the United
States, that is the direction they have
us headed.

Fortunately, the march toward a sin-
gle-payer system is not a fait accompli.
We can take action to right this ship
now. We can control costs. We can take
government out of the equation and
give patients and consumers more
choices. Of course, to get there, more
of my colleagues on the other side will
have to acknowledge the failures of the
current approach and agree on the need
to plot a new course.

Perhaps once the upcoming election
is over, we can begin to make progress
on these issues. It is my hope that with
the current administration in the rear-
view mirror, people will be more will-
ing to acknowledge the failures of the
ObamaCare status quo. I recognize that
the coming election may embolden
those who support even more rigorous
government involvement in the health
care sector to try to take us further
down the path of a single-payer sys-
tem. If that is the case, we are looking
at an even more contentious environ-
ment than the one we are in now.

Don’t get me wrong. I want to see
more bipartisanship around here. I
want us to find more opportunities to
work together and get past the blind
partisanship that currently fuels so
much of what we do here and that
caused 100 percent of the Democrats
and not one Republican in either House
to support ObamaCare. But make no
mistake, if the next administration or
the next Congress tries to take us fur-
ther down that path, they are going to
have a heck of a fight on their hands.
It is a fight that I personally am pre-
pared to win so that we can eventually
have a health care system that works
for everyone.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Ms. HEITKAMP. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS CONSENT REQUESTS—EXECUTIVE

CALENDAR

Ms. HEITKAMP. Mr. President, I
come to the floor today after spending
the last 7 weeks traveling the beautiful
State of North Dakota and working
with communities on issues that mat-
ter the most to them, whether it is ag-
riculture, opioid abuse—any number of
issues involving urban and rural hous-
ing. But one common message occurs
at every stop: Why can’t Congress get
its job done? Why aren’t you doing
what you are supposed to be doing?

So the people of North Dakota and I
think the people of this country have a
simple message: They want us to do
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our job. They are sick and tired of poli-
tics getting in the way of work getting
done, and they don’t understand why
even the most basic issues, the most
simple issues, issues where there are
vast majorities that support them, get
hung up in partisan politics.

That got me thinking about three
numbers that really sum up the inabil-
ity of my friends in the majority to do
their job. Those numbers are 90, 175,
and 20.

Let’s start with 90. Ninety is the cur-
rent number of judicial vacancies
across our various Federal courts in
the United States. Thirty-two of those
vacancies have been deemed judicial
emergencies. That means that justice
is being severely delayed in those juris-
dictions. Every day, Americans and
American businesses have to sit and
wait for resolution and certainty when
we are capable of getting the job done,
when we actually believe we have
qualified nominees ready to take the
bench and hear those cases.

The majority has brought to the
floor and confirmed only 20 circuit and
district court judges during this Con-
gress—20. How does that compare?
Well, if you look at the last 2 years of
the George W. Bush Presidency, the
Senate Judiciary Committee, which
was then chaired by Senator LEAHY,
actually approved nearly three times
as many. In fact, 68 judges were ap-
proved during that time period—68
judges compared to 20. Last year the
majority matched the record for con-
firming the fewest number of judicial
nominees in more than half a century.
That is just 11 nominees for the entire
year.

These are not records that any of us
should be proud of, not when we hear
from judges, lawyers, and our constitu-
ents about the backlog of cases in the
Federal courts and around this coun-
try.

Right now, 31 nominees still have yet
to either have a hearing or a vote in
the Senate Judiciary Committee. Some
of these nominees have put their lives
on hold and are ready to serve their
country in some of the highest posi-
tions a lawyer can hope to achieve.
They are putting their lives on hold
and delaying their economic viability,
waiting to find out.

That leads me to the second number.
The second number is 175. That is the
number of days since the President
nominated Merrick Garland to the U.S.
Supreme Court. My friends in the ma-
jority will come down and claim they
absolutely could not give him a hear-
ing because of something called the
Biden rule—something which I have
never voted on and which I did not
know existed. I went looking in the
rule book to try to find out where this
Biden rule exists, and I have yet to
track it down. But I do know that when
we talk about statements on the floor
attributed to then-Senator JOE BIDEN
and now-Vice President JOE BIDEN, we
ought to look at not what he said but
what he did when he chaired the all-im-
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portant Senate Judiciary Committee.
So when we look at this from the lens
of actions speaking louder than words
and if we look at what JOE BIDEN was
able to accomplish when he chaired the
committee, he gave a hearing to every
single nominee who came before him,
whether that nominee was nominated
by a Democratic President or a Repub-
lican President.

That brings me to my last number,
which should be the easiest of all to ad-
dress. That number is 20. Twenty is the
number of circuit and district court
judges who have had a hearing, who
have been reported out of the Senate
Judiciary Committee on a bipartisan
basis—in fact, 18 of them were unani-
mous—but they are still awaiting an
up-or-down vote in the Senate.

I think it is unusual that I should
even have to come to the floor to ex-
plain how ridiculous this is. These
nominees are all noncontroversial.
They are noncontroversial enough to
have received a hearing and been voted
out of the committee with Republican
and Democratic support. That means
the majority of the committee that we
charge with fully vetting these nomi-
nees found all of the nominees quali-
fied to serve a lifetime appointment on
the Federal district court bench. Well,
12 were nominated over 300 days ago
and 6 others were nominated over 200
days ago, and still they wait. Several
of these judges were nominated and
have the support of both their home
State Democratic and Republican Sen-
ators. Several of these judges were
nominated by and have the support of
all of their Senators. It is just unheard
of that they should have to wait, given
that we have gone through the process.

One of those nominees I want to par-
ticularly point out is a woman by the
name of Jennifer Puhl. Jennifer Puhl is
from Devils Lake. Her family is a huge
and important part of the community
there. Her dad runs a small business, a
plumbing business, and she worked her
way up through the ranks and cur-
rently serves as an assistant U.S. at-
torney in North Dakota. She was ap-
pointed by a Democratic President, but
she served initially and received her
initial appointment as an assistant
U.S. attorney from a Republican ap-
pointee. She is highly qualified and
completely noncontroversial; yet she
waits and yet the Eighth Circuit waits
for another person to sit on the bench
and carry the load of that important
circuit court.

So I think it is time to do our job. I
think it is time to move these 20 nomi-
nees and to get the court fully func-
tioning.

I make this point because when we
look at the role Congress plays in the
judiciary, we have a very significant
role, given lifetime appointments, that
we would, in fact, provide advice and
consent. But beyond that, the judiciary
is an incredibly important part of our
checks and balances. When we don’t
have a functioning judiciary, we do not
have a functioning democracy. I think
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it is very important that we look at
this in the light of our responsibility to
make sure these three branches of gov-
ernment are fully functioning and
doing their job and able to do their job
because we have people in place.

So I ask unanimous consent that the
Senate proceed to executive session to
consider the following nominations:
Calendar Nos. 359, 362, 363, 364, 459, 460,
461, 508, 569, 570, 571, 572, 573, 597, 598,
599, 600, 687, 688, and 689; that the Sen-
ate proceed to vote without inter-
vening action or debate on the nomi-
nees in the order listed; that the mo-
tions to reconsider be considered made
and laid upon the table with no inter-
vening action or debate; that no fur-
ther motions be in order to the nomi-
nation; that any related statements be
printed in the RECORD; that the Presi-
dent be immediately notified of the
Senate’s action and the Senate then re-
sume legislative session.

The PRESIDING OFFICER. Is there
objection?

The majority leader.

Mr. McCCONNELL. Mr. President, re-
serving the right to object, the Senate
has treated President Obama very fair-
ly with respect to his judicial nomina-
tions. By comparison, at this point in
President Bush’s Presidency, the Sen-
ate had confirmed 316 of his judicial
nominations—316. As of now, the Sen-
ate has already confirmed 329 of Presi-
dent Obama’s judicial nominees. In
fact, the Senate has already confirmed
more of President Obama’s judicial
nominees than it did during the en-
tirety—the entirety—of President
Bush’s 8 years in office.

So at this point I am going to object
to the request, but I am prepared to
enter into an agreement to process a
bipartisan package of four more judi-
cial nominations that would include a
California judicial nomination, two
Pennsylvania judicial nominations,
and a Utah judicial nomination. This
would presumably be agreeable to the
senior Senator from California, the
junior Senator from California, and to
the senior Senator from Pennsylvania,
along with the junior Senator from
Pennsylvania and both Utah Senators.

So I am going to ask the Senator
from North Dakota to modify her re-
quest as follows: Mr. President, I ask
unanimous consent that the Senate
proceed to executive session to con-
sider individually the following nomi-
nations, at a time to be determined by
the majority leader in consultation
with the Democratic leader: Calendar
Nos. 364, 460, 461, and 569; that there be
30 minutes for debate only on each
nomination, equally divided in the
usual form; that upon the use or yield-
ing back of time on the respective
nomination, the Senate proceed to
vote, without intervening action or de-
bate, on the nomination.

The PRESIDING OFFICER. Is there
objection?

The Senator from New Jersey.

Mr. BOOKER. Mr. President, reserv-
ing the right to object, as the junior
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Senator from New Jersey, this is dif-
ficult for me because one of the judges
the Republican leader is suggesting be
skipped is the judge who has been wait-
ing for the longest time. Judge Julien
Neals has been waiting since February
of 2015. He is someone who came out of
the committee with bipartisan support
and someone who has deep qualifica-
tions. In addition to this, he is sug-
gesting that we skip another judge
named Ed Stanton, who is the U.S. at-
torney for the Western District of Ten-
nessee.

I bring out those two judges who are
next on the list. They are the two long-
est waiting judges for the district
court—one from May and one from
February. I single those two out not
just because one of them is from New
Jersey but, if you look at the list of
the next 15 judges, these are the only
two African Americans on the list. The
two longest waiting district court
judges and the only two African Ameri-
cans are the two who are being singled
out, among others, to be skipped over
in what the Republican leader is sug-
gesting.

I know that for my colleagues in the
Republican Party this is not a con-
scious thing. I know this is a coinci-
dence and that it is not intentional
that the two longest waiting judges—
the only two African-American judges
on this list of 15—are being skipped
over, but I do feel it is necessary to
point out this fact. At a time when this
Nation is looking at this judicial sys-
tem as needing to confront judicial
bias, at a time when judicial organiza-
tions of all backgrounds are pointing
out the need for diversity on the Fed-
eral court, what is being suggested
right now is that we come up with a
bargain to skip over the two longest
waiting district court judges, who hap-
pen to be the only two African Ameri-
cans on the list of the next 15. That, to
me, is unacceptable, especially when
you look at the qualifications of these
two judges and especially if you look at
their wide bipartisan support within
the Judiciary Committee. The percep-
tion alone should be problematic to all
of us in this body.

So I would like to object to this offer,
especially given the tensions that exist
right now in our country, the urgency
for diversity on the bench, and the
clear qualifications of these men, and,
finally, the fact that they have been
waiting since May and February of
2015.

Thank you.

The PRESIDING OFFICER. Is there
objection to the request of the major-
ity leader?

Mr. BOOKER. Yes, there is objection.
I object to the modification.

The PRESIDING OFFICER. Objec-
tion is heard.

Is there objection to the request of
the Senator from North Dakota?

Mr. MCCONNELL. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Wisconsin.
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Ms. BALDWIN. Mr. President, before
I returned home for the August recess,
I came to the floor to call on the Sen-
ate to take up pending judicial nomi-
nations. Once again, today I join my
colleagues in calling for action on the
crisis that is facing our Federal courts.

We had an unusually long recess—
what is called the August recess, but it
actually started in mid-July. We have
a brief period of time when we are back
in session before we are about to have
yet another recess prior to the elec-
tions. I understand the Senate has been
in session fewer days than the Senate
has been in session in some decades—60
years.

I feel it necessary that we step up
and deal with this crisis in the Federal
courts and do our jobs. I call on my
colleagues in the majority to do our
jobs.

The obstruction that we have seen
with regard to filling judicial vacancies
is harming our Federal courts and our
Nation, our economy, and individuals
who come before those courts to seek
justice.

In this current Congress, only 22
judges have been confirmed by the Sen-
ate. As we have discussed today, we
currently have 90 vacancies on the Fed-
eral courts. Thirty-two—one-third—
have been declared judicial emer-
gencies. Yet before the Senate right
now, we have Presidential nominees for
these vacancies—27 in number—that
are available for our consideration.
Each of those names has garnered a bi-
partisan majority from the Judiciary
Committee. A bipartisan majority has
supported those Presidential nominees.
Each and every one of them deserve a
vote in the full Senate. The American
people fully deserve a functioning Fed-
eral judiciary—whether the Supreme
Court, our circuit courts, or the dis-
trict courts.

From my home State of Wisconsin,
we have a longstanding vacancy on the
Seventh Circuit Court. This long-
standing vacancy is absolutely unac-
ceptable. This traditional Wisconsin
seat on the Seventh Circuit Court has
been vacant for more than 6 years. This
is the longest Federal circuit court va-
cancy in the country. Today marks the
2,435th day—that is 6 years and 8
months—of this vacancy. The people of
Wisconsin and our neighbors in Illinois
and Indiana deserve a fully functioning
court of appeals.

During this long vacancy, the Sev-
enth Circuit has been considering
issues that face people of our State as
well as our country. These issues in-
clude women’s health, labor rights,
campaign finance, marriage equality,
and, most recently, voting rights.
These are important issues, and the
people of Wisconsin deserve better than
an empty seat when judgments are
being made on such consequential
issues.

We have a highly qualified nominee
for this seat. Don Schott was nomi-
nated by the President on January 12.
He has strong bipartisan support. Both
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Senator JOHNSON and I have returned
our blue slips, a part of the process to
advance one of these nominees. A bi-
partisan majority of the Wisconsin ju-
dicial nominating commission rec-
ommended and supported his consider-
ation by the President.

Don Schott also received the support
of a bipartisan majority of the Senate
Judiciary Committee when they voted
to advance his nomination. Don Schott
is very well qualified. He has the expe-
rience and the temperament to be an
outstanding Federal court judge on the
circuit court, and his nomination de-
serves a vote. The people of the State
of Wisconsin deserve to have this tradi-
tionally Wisconsin seat filled.

Nine judicial nominees who have
been previously approved by the Senate
Judiciary Committee prior to Don
Schott still haven’t had their up-or-
down vote either by the Senate, and
they deserve it. As is the tradition of
this body, we vote on these nominees
in the order they appear in the Execu-
tive Calendar. As such, I will request
that the Senate Republican leader
schedule votes on each of these nomi-
nees, as well as on Don Schott.

Mr. President, I ask unanimous con-
sent that the Senate proceed to execu-
tive session to consider the following
nominations: Calendar Nos. 359, 362,
363, 364, 459, 460, 461, 508, 569, 570, 571,
572, 573, and 597; that the Senate pro-
ceed to vote, without intervening ac-
tion or debate, on the nominations in
the order listed; that the motions to
reconsider be considered made and laid
upon the table with no intervening ac-
tion or debate; that no further motions
be in order to the nominations; that
any related statements be printed in
the RECORD; that the President be im-
mediately notified of the Senate’s ac-
tion and the Senate then resume legis-
lative session.

The PRESIDING OFFICER. Is there
objection?

Mr. MCCONNELL. Mr. President, re-
serving the right to object, I have al-
ready pointed out that President
Obama has already had more judges
confirmed than President Bush in his
entire 8 years.

I offered a counter UC that would
confirm four of the judges. I will not
repeat the modification that I offered
earlier.

Therefore, I object.

The PRESIDING OFFICER
TOOMEY). Objection is heard.

The Senator from Hawaii.

Ms. HIRONO. Mr. President, there
are currently 27 pending nominations
on the Executive Calendar and 90 total
judicial vacancies. More than half of
these nominations have been waiting
since 2015 for a confirmation vote.

Hawaii’s own Clare Connors was
nominated to the Federal bench 1 year
ago tomorrow. She is one of the nomi-
nees who would be skipped under the
Republican leader’s compromise offer,
which is not a fair offer any way you
look at it. Claire’s resume is extensive
and impressive.

(Mr.
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In her time as a U.S. assistant attor-
ney, Clare prosecuted Hawaii’s most
extensive mortgage fraud case. The
case involved 15 criminals who were
making it harder for Hawaii’s families
to obtain mortgages. This is only one
example of Clare’s nonpartisan com-
mitment to public service.

During her career, Clare has worked
for Attorney General John Ashcroft
and Attorney General Eric Holder. She
is impartial, she is qualified, and she
deserves a vote.

If Clare is not confirmed, the Hawaii
district court seat would be left vacant
for over a year. People who appear be-
fore our courts don’t want to know or
care if their judge is a Democrat or a
Republican. They just want to know
that when they get their day in court,
there will be a competent and qualified
judge sitting there. This goes double, of
course, for the highest Court in the
land, the Supreme Court, which, be-
cause of an unfilled vacancy, has re-
sulted in a number of 4-to-4 votes. That
is not how the U.S. Supreme Court
should operate. We need to do our jobs.

Mr. President, I rise today, therefore,
and ask unanimous consent that the
Senate proceed to executive session to
consider the following nominations:
Calendar Nos. 359, 362, 363, 364, 459, 460,
461, 508, 569, 570, 571, 572, 573; that the
Senate proceed to vote without inter-
vening action or debate on the nomina-
tions in the order listed; that the mo-
tions to reconsider be considered made
and laid upon the table with no inter-
vening action or debate; that no fur-
ther motions be in order to the nomi-
nations; that any related statements
be printed in the Record; that the
President be immediately notified of
the Senate’s action and the Senate
then resume legislative session.

The PRESIDING OFFICER. Is there
objection?

Mr. MCCONNELL. Mr. President, re-
serving the right to object, I previously
stated on two occasions that President
Obama has already gotten 13 more
judges confirmed than President Bush
in all of his 8 years as President. I of-
fered a counter consent that was ob-
jected to that would have confirmed a
district judge in California, two dis-
trict judges in Pennsylvania, and a dis-
trict judge in Utah. That was objected
to, so I will spare the Senate the
counter UC I offered earlier because I
know it will be objected to. But with
regard to the consent that has just
been requested, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Massachusetts.

Ms. WARREN. Mr. President, Repub-
licans who control the Senate are set-
ting new records for obstruction by
slowing the pace of judicial nomina-
tions to a crawl and leaving courts
across this Nation overburdened and
understaffed.

I have listened as Senator MCcCON-
NELL has asserted that he is acting
fairly on judges because more Obama
judges have been confirmed than total
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George W. Bush judges. Here is my
question: What kind of game does he
think this is? At this point in time dur-
ing the Bush administration, there
were 42 judicial vacancies. Today, there
are 90. At this point during the Bush
administration, there were 13 judicial
emergencies—vacancies in courts that
are severely shorthanded and overbur-
dened with cases. Today there are 32—
more than twice as many vacancies,
more than twice as many emergencies.

Senator MCCONNELL says, well, he
just doesn’t want to do his job, and nei-
ther do other Republicans. And we all
know why. Republican leaders in Con-
gress have made it abundantly clear
that they want Donald Trump to be
President so that he can appoint judges
who will bend the law to suit his own
interests and those of his wealthy
friends, and if that doesn’t work, then
Republicans will settle for paralyzing
the judicial system so that it cannot
serve anyone at all.

Judicial nominees stand ready to
provide American individuals, families,
small businesses, and entrepreneurs
with the justice they are guaranteed by
our Constitution. One of those nomi-
nees is Inga Bernstein, a highly re-
garded Massachusetts attorney who
has spent years serving families, teach-
ers, and workers. Ms. Bernstein is not
controversial. She is supported by both
Republicans and Democrats. Give Ms.
Bernstein her vote. In fact, give these
10 noncontroversial nominees their
votes.

Mr. President, I ask unanimous con-
sent that the Senate proceed to execu-
tive session to consider the following 10
nominations: Calendar Nos. 359, 362,
363, 364, 459, 460, 461, 508, 569, 570; that
the Senate proceed to vote without in-
tervening action or debate on the
nominations in the order listed; that
the motions to reconsider be consid-
ered made and laid upon the table with
no intervening action or debate; that
no further motions be in order to the
nominations; that any related state-
ments be printed in the Record; that
the President be immediately notified
of the Senate’s action and the Senate
then resume legislative session.

The PRESIDING OFFICER. Is there
objection?

Mr. ALEXANDER. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Ms. WARREN. Mr. President, it is
disgraceful that Republicans are block-
ing confirmation of these judges. It is
even more disgraceful that 18 addi-
tional nominees haven’t even had hear-
ings yet, including Merrick Garland,
who has now waited longer than any
Supreme Court nominee in the history
of the United States to receive a con-
firmation vote, while our highest Court
continues to deadlock on issue after
issue of importance to this Nation.

All we are asking for is the Senate
Republicans to stop playing politics
and do their job.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.
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Mr. ALEXANDER. Mr. President, to
keep appropriate balance here in the
Chamber, the Senate has treated Presi-
dent Obama fairly in terms of his judi-
cial nominations. As the majority lead-
er has pointed out, by comparison, at
this point in President Bush’s Presi-
dency, the Senate had confirmed 316 of
his judicial nominations. As of now,
the Senate has already confirmed 329 of
President Obama’s judicial nomina-
tions. So President Obama is ahead of
President Bush by that count. In fact,
the Senate has already confirmed more
of President Obama’s judicial nominees
than it did during the entirety of Presi-
dent Bush’s 8 years in office.

Senator MCCONNELL offered an agree-
ment to process a bipartisan package
of four more judicial nominations that
would include a California judicial
nomination, two Pennsylvania judicial
nominations, and a Utah judicial nomi-
nation, but Democrats objected.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

Mr. BOOKER. Mr. President, I rise
again to continue the plea to move for-
ward when it comes to fulfilling the va-
cancies now pending in our courts. I
don’t know about the Constitution say-
ing anything about a tit-for-tat—what
one President got another should get—
but to me the obligation of the Senate
is clear, and that is, we have an obliga-
tion to do our job and to fill vacancies.

During this Presidency, significantly
more vacancies have come up because
of retirements and other reasons. As
we have already heard from the Sen-
ator from Massachusetts, not only are
there double the vacancies, but the ju-
dicial emergencies being talked about
now, which have nothing to do with
party, are real. Around our country
right now, there are many districts
that are in crisis because of our failure
to do our job.

Relying on a tit-for-tat partisan un-
derstanding reflected nowhere in our
Constitution is unacceptable when we
are not supporting the proper func-
tioning of the judiciary.

We have nominations on the floor,
ones that have passed out of the Judi-
ciary Committee in a bipartisan fash-
ion. One of those nominations—to fill a
vacancy in the U.S. District Court for
the District of New Jersey—is Julien
Neals, who is a well-qualified nominee
and who has had to wait for over 19
months on his nomination—19 months.
On this list, he is the longest waiting
judge. Judge Neals has served as the
chief judge of Newark Municipal Court,
worked in private practice, and served
his community as corporation counsel
and business administrator for the city
of Newark. The President nominated
Judge Neals to the Federal bench over
a year and a half ago. A hearing was
held on his nomination in September
2015. The Judiciary Committee favor-
ably reported his nomination by voice
vote in November of 2015.

The delay in confirming this nomina-
tion is unfair to the people of New Jer-
sey, who expect their justice system to
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be working in its full capacity. But we
know this isn’t just a burden for New
Jerseyans; States across this country
are being forced to shoulder the Sen-
ate’s failure to confirm judges, precipi-
tating a massive judicial crisis in our
country.

Continued judicial vacancies means
that current Federal judges will be
overworked and understaffed. Contin-
ued judicial vacancies means the
American people must wait a year or
two or longer to receive justice in a
case. This goes counter to the very
ideals we pledge allegiance to, this idea
of liberty and justice for all. Without
judges on the Federal bench, justice is
denied for the woman who was fired on
account of her gender. Without judges
on the Federal bench, justice is denied
for the transgender individual who is
seeking to access a restroom or other
public accommodation. Without judges
on the Federal bench, justice is denied
for the criminal defendant who de-
serves a speedy trial before a jury of
their peers—fundamental constitu-
tional ideas. The longer the Republican
leadership delays filling our country’s
judicial vacancies, the longer justice is
denied for Americans across our coun-
try.

I ask the Senate to promptly vote on
the next two nominees who would be
up, nominees from Tennessee and New
Jersey. The Western District of Ten-
nessee nominee, Edward Stanton, is a
former U.S. attorney and has been
pending for over 16 months. It is impor-
tant for me to point out, especially
after the suggestion from the Repub-
lican leader that we skip these first
two judges, the Ilongest waiting
judges—I know there was no intention
here, but I think it is important that
we point out that in the compromise
suggested by the majority leader, these
are the only 2 African-American judges
in the next 15.

So here we have two of the longest
waiting judges, two qualified judges,
two judges who passed out of the Judi-
ciary Committee, two judges who de-
serve Senate action and who are also
African-American judges who can help
create diversity on our Federal judici-
ary so that it better reflects our soci-
ety as a whole.

Given all of that—the totality of the
crisis in our country, the urgency that
is explicitly addressed in our Constitu-
tion that the Senate do its job—I now
ask unanimous consent that the Sen-
ate proceed to executive session to con-
sider the following nominations: Cal-
endar Nos. 359 and 362; further, that the
Senate proceed to vote without inter-
vening action or debate on the nomina-
tions in the order listed and that, if
confirmed, the motions to reconsider
be considered made and laid upon the
table.

The PRESIDING OFFICER. Is there
objection?

Mr. CASSIDY. On behalf of the lead-
er, I object.

The PRESIDING OFFICER. Objec-
tion is heard.
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The PRESIDING OFFICER. The Sen-

ator from Tennessee.
OBAMACARE

Mr. ALEXANDER. Mr. President, the
Americans I have talked with are tired
of ObamaCare rhetoric. They are wor-
ried about the ObamaCare reality. And
what is the reality today? The reality
is that ObamaCare is unraveling at an
alarming rate. There appears to be a
very real danger that without struc-
tural changes there may be entire
States with no insurer willing to sell
plans on their ObamaCare exchanges in
2018.

We are talking about 10.8 million
Americans who buy health insurance
for themselves or their families on the
ObamaCare exchanges created in each
State as a result of the law passed in
2010. What we are saying is there are
whole States where these 10.8 million
Americans may have no options to pur-
chase health care with ObamaCare sub-
sidies. This unraveling is happening
sooner than anyone thought and will
require us to act both in the short term
and in the long term.

If we don’t take action in the short
term, many Americans will have fewer
options and mno vrelief from sky-
rocketing premium costs. If we don’t
take action to address the longer term
structural failure of ObamaCare, we
could have a complete collapse of the
individual insurance market. Again,
what we mean is that you may be liv-
ing in a State where you cannot buy
health insurance if you rely on an
ObamaCare subsidy.

The reality of ObamaCare today is
alarming even for those of us who have
been critical of the law and its thou-
sands of pages of regulations. Before
ObamaCare even became law, Repub-
licans warned President Obama and we
warned Democrats in Congress that
ObamaCare was bad news for Ameri-
cans.

In February of 2010, more than 6
years ago, I spoke for Republicans at a
White House summit on health care
and warned President Obama that pre-
miums for millions of Americans with
individual insurance would rise under
his proposal. I was right about that.
Republicans warned that ObamaCare
would increase the cost of health care,
that people would lose their choice of
doctors, that policies would be can-
celed, that people would lose jobs, that
taxes would go up, and that Medicare
beneficiaries would be harmed. We
were right about all of that. Today an
alarming number of health care insur-
ance companies are leaving ObamaCare
exchanges. Americans are being forced
to pay much more in premiums for the
same health plans next year. This
might be what Republicans predicted,
but it is happening even faster than we
imagined, and no one is happy about
being right.

Unfortunately, I don’t need to look
any further than my home State of
Tennessee to see how bad things have
become. When Tennesseans woke up on
August 24 and read the front page of
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our State’s largest newspaper, they
saw this headline: ‘““Very Near Col-
lapse.” The story wasn’t about a bridge
or about a foreign dictatorship. ‘“Very
Near Collapse’” was our State insur-
ance commigssioner’s description of the
ObamaCare exchange in Tennessee,
which more than 230,000 Tennesseans—
almost a quarter of a million Ten-
nesseans—used to buy health plans last
year.

What does ‘“Very Near Collapse”
mean in the real world? This Novem-
ber, when Tennesseans are signing up
for 2017 ObamaCare plans, there will be
fewer plans to choose from, and they
will be much more expensive. That is
what it means. This picture will be the
same for many Americans across the
country.

Next year, Tennesseans will be pay-
ing intolerable increases—on average,
between 44 and 62 percent more for
their ObamaCare plans than they paid
last year. Even for a healthy 40-year-
old, nonsmoking Tennessean with the
lowest price silver plan on Tennessee’s
exchange, premiums increased last
year to $262 a month. Next year, it is
$333 a month. And if you, the policy-
holder, don’t pay all of it, then you, the
taxpayer, will because a large portion
of ObamaCare premiums are subsidized
with tax dollars. Surely, it is not a
valid excuse to say that just because
taxpayers are paying most of the bill,
that justifies having a failing insur-
ance market where costs are so out of
control that we may soon have a situa-
tion where no insurance company is
willing to sell insurance on an
ObamaCare exchange.

Tennessee had to take extreme meas-
ures to allow these increases because
insurance companies told the State: If
you don’t let us file for rate increases,
we will have to leave. And if that hap-
pens, Tennesseans might have only one
insurer to choose from. That is what is
happening in States all over the coun-
try as ObamaCare plans and rates get
locked in for next year.

According to the consulting firm
Avalere Health, Americans buying in-
surance in one-third of ObamaCare ex-
change regions next year may have
only one exchange to choose from. Peo-
ple buying on ObamaCare exchanges
will have only one insurer to choose
from in the entire State in five States
next year: Alabama, Alaska, OKkla-
homa, South Carolina, and Wyoming,
according to the Kaiser Family Foun-
dation. The same Kaiser Family Foun-
dation report found that a growing
number of States that have multiple
insurers have only one insurer selling
policies in a majority of counties.

Tennessee is one of those States.
Last year, Tennesseans could choose
ObamaCare plans between at least two
insurers in all 95 counties in the State.
For the 2017 plan year, next year, it is
estimated that 60 percent of Ten-
nessee’s counties will have only one in-
surer offering ObamaCare plans—in
other words, no choice.

North Carolina is also experiencing a
dramatic reduction in options under
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ObamaCare. Next year, 90 percent of
counties in North Carolina are esti-
mated to have only one insurer offering
ObamacCare plans, up from 23 percent of
counties last year. A similar picture
exists in West Virginia, in Utah, South
Carolina, Nevada, Arizona, Mississippi,
Missouri, and Florida.

Just last week, the Concord Monitor,
a newspaper in New Hampshire, pub-
lished an article with this headline:
““Maine health insurance cooperative
leaves N.H. market, reeling from
losses.”

The story goes on to describe how the
Maine-based Community Health Op-
tions insurance plan will no longer be
operating in New Hampshire after ex-
periencing over $10 million in losses in
the ObamaCare exchange over just the
first two quarters of this year alone.
This move will leave 11,581 individuals
in the Granite State looking for new
health plans.

Politico reports that one Arizona
county is ‘‘poised to become an
ObamaCare ghost town’’—those are Po-
litico’s words—because no insurer can
afford to sell health plans on the
ObamaCare exchange. That leaves 9,700
people in Pinal, AZ, with no
ObamaCare plan options in 2017.

Millions of Americans need relief
from ObamaCare. Here is the action
that is needed: First, Americans need
immediate relief from the cost of
health insurance and the lack of op-
tions on the ObamaCare exchanges. We
could do that by giving States more
flexibility to give individuals and their
families options to purchase lower cost
private health insurance plans outside
of ObamaCare, and we could do that
now. I intend to offer legislation that
would provide that relief. That is only
to deal with the emergency of next
year.

Second, we need big, structural
change in order to avoid a near col-
lapse of our Nation’s health insurance
market. If there is a Republican in the
White House next year, we need to re-
peal ObamaCare and replace it with
step-by-step reforms that transform
the health care delivery system by put-
ting patients in charge, giving them
more choices, and reducing the cost of
health care so that more people can af-
ford it. But if there is a Democrat in
the White House, broad systemic,
structural changes will still be nec-
essary.

Republicans didn’t create this prob-
lem, but we are prepared to solve it.
Democrats want to spend more tax-
payer dollars to prop up the exchanges.
They want to expand the role of gov-
ernment in your private health care de-
cisions.

In an article last month in the Jour-
nal of the American Medical Associa-
tion, here is what President Obama
wrote: ‘I think Congress should revisit
a public plan to compete alongside pri-
vate insurers in areas of the country
where competition is limited.”’

Of course, the President’s proposal
means more money and more govern-
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ment, but Republicans know and Amer-
icans have seen over the last 6 years
that more money and more govern-
ment are not the solution; they are the
problem. We saw the problem ahead of
time. We warned about it. We criticized
the poor regulations that made a bad
law even worse. Now, we are ready to
take action. We are ready to do some-
thing about this emergency—both for
next year and for the longer term.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CASSIDY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CASSIDY. Mr. President, I rise
to speak about ObamaCare and the in-
credibly negative impact it is having
on millions of Americans. Let’s just
speak about its impact upon the middle
class. There was a recent article in the
Wall Street Journal, dated August 26,
which spoke about how ObamaCare is
pushing the burden of health care costs
to the middle class. It speaks about
how deductibles have risen 256 percent,
but wages have only increased 32 per-
cent. It also goes on to say how folks
are spending 32 percent more on health
care, but they are having to cut back
on groceries, restaurants, entertain-
ment, and clothing. Everything else is
being cut back as health care consumes
more and more.

ObamaCare was supposed to change
health care. The President promised
that premiums would fall $2,500 per
family. The logical question is, Why
didn’t that happen?

I have a good example. A physician
friend I know who happens to be a neu-
rologist in Baton Rouge texted me. She
had a couple in her office who were
paying $1,600 a month for insurance.
They have a $10,000 family deductible.
They are middle class and don’t get a
subsidy. Let’s think about this. They
are paying $1,600 a month and have a
$10,000 family deductible. Let’s do a lit-
tle quick math. That is roughly $16,000
a year plus $3,200, which comes to
$19,200 a year, if my math is correct.
When we add $10,000 for a deductible—
let’s say they both get in a car wreck
and they are taken to the emergency
room at the same time—they will be
out $29,000 before they see a benefit
from their insurance. They will have to
pay $29,000 before they see a benefit
from ObamaCare which is supposed to
hold down costs.

These are statistics and anecdotes.
Let’s speak in a different sense. Let’s
speak about premium hikes. Premiums
are up 31 percent this year in Lou-
isiana, but premium increases are ris-
ing as high as 67 percent in Arizona.
There is a 69-percent premium increase
in Tennessee, and that is consistent
across the Nation.

As it turns out, there is one county
now which doesn’t have any insurance
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company providing coverage, but there
are many other counties in our Nation
in which there is only one insurance
carrier. I can tell you, the less com-
petition you have, the higher costs will
go. As this continues, competition de-
creasing—and insurance companies
like Aetna, Humana, and Blue Cross
are pulling out of the exchanges in
some States—we can expect these pre-
miums to continue to rise.

The situation we are in is that people
are either going to be insurance poor or
they will be forced to go without insur-
ance. There is an incredible irony. The
bill which passed, the Affordable Care
Act, had the stated goal of making
health care affordable. It is becoming
so unaffordable that people are going
without insurance. I think this will
only worsen.

Up to today, ObamaCare has received
$10.5 billion in Federal tax dollars as
subsidies, and there were a series of co-
ops set up. The co-ops were going to
foster competition. As it turns out, 16
out of the 23 co-ops have gone out of
business, health expenditures are on an
alltime rise, and the subsidies are
going away—some of them have been
ruled illegal by the Federal courts—
and so only the beneficiary will be pay-
ing the premiums. Despite $10.5 billion
in subsidies, insurance companies have
lost $2.7 billion. Again, if these sub-
sidies go away because they are illegal,
we can expect premiums to rise even
more.

I am a big believer that if you are
going to criticize something, you
should offer an alternative. I would
like to point out that this Republican
and another Republican have offered an
alternative. We call it the World’s
Greatest Healthcare Plan. We have
kind of a cheeky title to draw atten-
tion to it, but it is serious legislation.
Under the World’s Greatest Healthcare
Plan, we change the paradigm of
ObamaCare. If under ObamaCare the
presumption is that government knows
best and folks in Washington can make
better decisions for the folks in Baton
Rouge, New Orleans, Lafayette,
Shreveport, the Presiding Officer’s
hometown in Pennsylvania, or any
other place in the Nation, and knows
what to tell them and what they should
buy—therefore how much they should
spend—under the World’s Greatest
Healthcare Plan, we take the opposite
approach.

We assume that the woman in the
household—usually it is a woman. I am
a physician so I know this. Usually, the
woman makes 95 percent of the deci-
sions on health care for a family—let’s
use the feminine—so she knows what is
best for her family. There is kind of a
humorous anecdote. On the campaign
trail 2 years ago, I had two different
women speak to me in a very memo-
rable way. One of them came up and
said: You know, I am 58 and my hus-
band is 57. Our two boys are 18 and 19.
Unless my name is Sarah and my hus-
band is Abraham, we are not having
more children, we do not need pediatric
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dentistry, and I do not need obstetrical
benefits, but that is included in my
policy, which I am forced to pay for,
and my husband and I are paying
$28,000 a year for insurance.

Another woman from Jefferson Par-
ish walked up to me and said: My name
is Tina. I am 56 years old, and I had a
hysterectomy. My husband and I are
paying $500 more a month for insur-
ance—3$6,000 more a year—and I am
paying for pediatric dentistry and ob-
stetrics. I do not need these benefits,
but I sure as heck would like to have
my money.

Washington is making the decision
that these two women in Louisiana,
and women across the Nation should
pay for benefits they don’t need, there-
fore paying far more. By paying far
more, they have less to spend on other
things they might need to purchase, for
example, flood insurance in my State,
clothing, restaurants, entertainment, a
night out in their own State, wherever
that State might be, but they cannot
make that decision.

Under the World’s Greatest
Healthcare Plan, we take the power
away from Washington and give it to
the family. We allow them to choose
the benefits they wish, those they
need, making the decisions between
pocketbook and health care that they
are uniquely qualified to make. By the
way, we also do away with the indi-
vidual mandate. We know that indi-
vidual mandate. It is the ObamaCare
provision saying that you shall buy in-
surance or the Federal Government
will fine you.

Under the World’s Greatest
Healthcare Plan, we take all the
money a State would receive from the
Federal Government for health care
and we allow the State to give a credit
to each individual in that State who is
eligible, and that would be most folks.
The State legislature would have the
option to say that everyone in the
State who is eligible is enrolled unless
they choose mnot to be—unlike
ObamaCare, where you have a 16-page
online form where you have to get on
and have your W-2 and check it off. If
you don’t have a W-2 with you and are
a poorer person and have to go to the
library for your Internet access and
you go home by public transportation
to get the right form and have to take
public transportation back, it is not
going to happen. Under our plan, you
are enrolled unless you choose not to
be. We expect to have 95-plus percent
enrollment.

We don’t provide the bells and whis-
tles of ObamaCare, but what we do is
give first-dollar coverage. Instead of a
$6,000 deductible per individual or a
$10,000 deductible per family, every
family will have a health savings ac-
count with which they have first-dollar
coverage. If they need to take their
daughter to the urgent care center to
have an earache treated, they have
first-dollar coverage. There is not a
$6,000 deductible to work through.
They have a pharmacy benefit and a
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catastrophic coverage on top. If they
are in a car wreck and admitted to the
hospital, they will be protected from
medical bankruptcy by that cata-
strophic coverage.

Another thing we do by giving power
to the patient is price transparency.
Under ObamaCare we have seen prices
rise and rise and rise even more. Part
of the problem is the consumer has no
power. She does not have the ability to
know that if a doctor orders a CT scan
for her child—if she goes to this place
and pays cash, it is $250 or if she goes
to that place, it is $2,5600. I picked those
numbers, by the way, because the Los
Angeles Times had an article a few
yvears ago and found that the cash price
for a CT scan in the L.A. Basin varied
from $250 to $2,500, and there would be
no way someone would know. With the
World’s Greatest Healthcare Plan, the
power of price transparency is given to
that mom so she knows where she can
take the child for the best cash price
and the highest quality and balance
that with her budget. If the family
wishes to really take matters into
their own hands, they can put their
family credits all together in a pool
and buy a group policy for their family
or they can give it to their employer as
the employee’s contribution for an em-
ployer-sponsored plan and buying into
the richer coverage that employers
typically give.

I could go on, but, if you will, the
premise I learned as a physician is that
if you give the patient the power, she
will make the right decision for her
family, both for their health and their
pocketbook—unlike ObamaCare, which
says: Family, you are not as wise as
folks in Washington. We are going to
tell you what you have to buy, there-
fore what you have to pay, and if prices
escalate even more and you decide you
can no longer afford insurance, we are
coming after you to make you pay a
penalty. It is wrong, I think it is un-
American, and it is certainly bad for
families.

The principle under the World’s
Greatest Healthcare Plan, which I like
to say in a phrase is giving the patient
the power, but the academic literature
would call it the activated patient—
someone who is now fully engaged in
managing her and her family’s health
care. Not only does that result in lower
costs, statistically it gives you better
outcomes.

There is a physician Congressman on
the other side in the House of Rep-
resentatives who tells a story of some-
one he worked with. They went
through a health savings account, and
the manager came up and said: Dr.
FLEMING, I don’t particularly care for
this plan because it doesn’t pay for my
inhaler. He said: Well, your health sav-
ings account can pay for your inhaler,
I suppose, if it is not covered by your
pharmacy benefit, but if you stop
smoking, you don’t need an inhaler,
and he walked away not thinking
about it. She later approached him and
she said: Dr. FLEMING, let me tell you.
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He said: Yes? She said: You are right.
He is thinking: What was I right about?
She said: I stopped smoking and no
longer need an inhaler. That is a per-
sonal story, if you will, of that which
statistically is demonstrated. If people
become engaged in their health care,
they are not only healthier, but they
save money. Under the World’s Great-
est Healthcare Plan, we take that Re-
publican principle of believing in the
power of the individual to shape her
life and her family’s destiny in a much
more positive way than you would ex-
pect from a bureaucrat telling you to
be passive and to otherwise obey.

I will return. Unfortunately, the
President’s health care law, the Afford-
able Care Act or ObamaCare, is crush-
ing the middle class with ever-higher
premiums, higher deductibles, higher
copays, an inability to pay, and becom-
ing insurance poor as they cut back on
everything else to avoid paying the
penalty for the needed health insur-
ance.

Republicans have offered an alter-
native. One alternative is the World’s
Greatest Healthcare Plan, and in our
alternative we give the patient the
power. I suggest that would be an im-
portant area of compromise; that we
all see that giving the patient the
power, the individual American the re-
sponsibility, is a better way to go.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mrs. CAPITO. Mr. President, I wish
to thank my fellow Senator from Lou-
isiana, Mr. CASSIDY—Dr. CASSIDY—for
his really creative ideas—the World’s
Greatest Healthcare Plan and the way
he frames it, in terms of his years of
practice and the sincerity with which I
know he has practiced in all kinds of
health care settings and has done a lot
of work with folks who never could or
never would have afforded health insur-
ance. So I thank the Senator for what
he is doing and for working with us to
try to solve this issue.

I rise today to join many of my col-
leagues in sharing the realities of
ObamaCare. We have heard a lot about
this. In my home State of West Vir-
ginia, for many, this law has been
nothing short of devastating. While the
number of people insured has increased
because of the expansion of Medicaid in
my State, the way these policies were
put into place has created possible cat-
astrophic fiscal cliffs for States. My
State, by the way, last fiscal year was
over $300 million in the hole because of
other issues, and now they are looking
at this fiscal cliff of having to pay the
full rate of Medicaid expansion.

There is now a segment of our popu-
lation that is falling through the
cracks when it comes to health reform.
They make too much money to qualify
for aid or subsidies and end up paying
the full cost of increasing individual
coverage premiums. These working
families are being faced with sky-rock-
eting premiums, copays, and
deductibles. Talk to any health care
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center. Talk to the hospitals. This ris-
ing amount of deductibles is influ-
encing their bottom line because they
are not chasing the uninsured. They
are chasing now people’s deductibles.
In my State and across this country,
we have little, if any, choice in insur-
ers.

I know we have all heard that often-
repeated phrase, and I will say it again.
It is the claim that if you like your
doctor, you can keep your doctor. This
has been pure fiction. The provider and
hospital networks have shrunk and in-
surers have shifted away from options
to give patients the choice they were
promised and that they counted on,
and they are now being pushed into
much more restrictive plans.

One of our local papers recently ran a
story about a West Virginian in just
this situation, a small business person
who labeled this plan accurately, call-
ing it the ‘““Un-Affordable Care Act.”

Since ObamaCare, my premiums have in-
creased at least $450 per month in the last
couple of years. The plan I had was can-
celed. . . .

So if you like your health care, you
can Kkeep it. His was canceled—false
statement. He had to enroll in a new
plan. His premiums are currently over
$1,350 a month. Between the high de-
ductible and meeting the out-of-pocket
maximum, this West Virginian has to
pay 20 percent—all out-of-pocket—and
the situation is likely to get worse.

In West Virginia, we, like many
other States, are currently waiting to
see what our premium increase is going
to be for 2017. It hasn’t been approved
yet by the State insurance commis-
sion. The question is not whether there
will be an increase; that is a given. The
question is, How enormous will it be?

If nearby States are any indication,
there is much to be concerned about. In
the State of Tennessee, the State in-
surance commissioner recently sound-
ed the alarm saying that the
ObamaCare exchange in Tennessee is
very near collapse. Rates there are
skyrocketing to between a 44- and 62-
percent increase. Sadly, the story is
the same whether one is in Arizona,
New Hampshire, Iowa, Nebraska, or
West Virginia. All too often, these rate
increases are coming with much less
coverage as well.

I recently spoke with a West Virginia
small business person who has absorbed
the cost of increased premiums for
their employees, realizing they can’t
afford it but, at the same time, that
employees are getting much less cov-
erage, higher deductibles, and higher
copays. Attempting to switch to a
lower cost plan comes with its own per-
ils. The average bronze plan deductible
in 2016 was $5,700. This is assuming you
have choices.

A recent analysis by the Kaiser Fam-
ily Foundation found that one-third of
all counties in the United States will
only have one ObamaCare insurer next
year. This is up dramatically from the
7 percent of counties in 2016, and it is
largely the result of major insurance
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companies scaling back or withdrawing
their participation on the market-
places. Unfortunately, there is nothing
that indicates that this trend will not
continue. Many counties are becoming
ObamaCare ghost towns.

In Pinal County, AZ, 10,000 people
bought exchange coverage this year,
but no insurers are planning to offer
plans on the exchange next year. What
are they supposed to do? I fear this sce-
nario could all too easily play out in
West Virginia. Traditionally, over the
course of ObamaCare, we have only had
one insurer for the entire 55 counties.
This year we happen to have 1 insurer
for 45 of the 55 counties.

This lack of competition in the mar-
ketplace is not new for our State. This
has been the reality for the vast major-
ity of our residents, and now we are
seeing it just expanding all across the
country. This lack of choice, along
with unaffordable premiums, copays,
and high deductibles, has prompted
most Americans to reject ObamaCare
plans and not even join.

Nationwide enrollment in
ObamaCare exchanges is only half what
was originally planned. We owe it to
those we represent to do better. We
have heard Senator CASSIDY talk about
his ideas. We have great ideas on this
side of the aisle to improve it, and we
have asked and voted many times to
throw out ObamaCare and start over. I
think that is the direction we need to
g0, because Americans deserve a health
care system that works for them, every
day, from year to year. It is becoming
clearer and clearer that ObamaCare is
not that plan.

Thank you, Mr. President.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mrs. FISCHER. Mr. President, I wish
to thank my colleague from West Vir-
ginia for her comments on this health
care law, as well as my colleague from
Louisiana.

I have just returned, as we all have,
from our time in our State and trav-
eling in our State. I know my colleague
from West Virginia heard the same sto-
ries that I heard in Nebraska. People
are worried. They are afraid. They are
very concerned about their futures and
what they are going to see this fall
with regard to this health care law. So
I thank my colleagues for their com-
ments that they have given today on
this very important issue.

I, too, rise to address the stark re-
ality of President Obama’s failed
health care law. The evidence of its
failure continues. The latest example
is the relentless increase in premium
rates across our country. In Nebraska,
health care plans under ObamaCare
will see premium rates rise more than
30 percent. Nearly every week, I hear
new stories of the pain caused by this
law. It breaks my heart because it has
led hard-working people to the brink of
despair. We have sunk to the point
where some Nebraskans, like many
Americans across our country, are now
asking themselves: Why bother?
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Karen in central Nebraska shared
that most of her paycheck goes to her
plan’s premium and deductible costs.
She is faced with two terrible options:
quit her job to qualify for more govern-
ment subsidies or opt out of insurance
coverage and then pay the penalty.

Meanwhile, Peter, a small business
owner in western Nebraska, faces the
gut-wrenching decision of raising
prices to offset the rising premiums
and other unaffordable costs of his
ObamacCare plan.

Stephen in eastern Nebraska, an-
other small business owner, bluntly
told me: ‘““‘Enough is enough.” For Ste-
phen, it made more sense to pay the

penalty than to budget for his
ObamaCare plan. If that wasn’t
enough, Stephen’s longtime family

doctor, the medical professional who he
trusts, is no longer in his network. So
now Stephen has to travel just to see
an in-network provider.

Because of a law forced upon them,
Americans are left with difficult
choices. Mothers and fathers are being
forced to choose between what is in the
best interest of their families and what
health insurance costs they are going
to be able to afford.

Hard-working Americans are keeping
less of their paychecks. They are
spending more on these uncontrollable
health care costs. They can no longer
afford and, in many cases, they no
longer even have the option to see the
doctor they trust. They are not saving
money, and they are not better off.
They are living a real American night-
mare.

Nebraskans are all too familiar with
the failures of ObamaCare. The co-op
established for Nebraska and Iowa was
one of the first ones to fail, and that
was in December of 2014. In my letter
at the time to then CMS Administrator
Tavenner, I sought answers. I received
an answer much later from Acting Ad-
ministrator Slavitt. His response was
disappointing, and it clearly dem-
onstrated what we have known for a
long time now: The government is in-
capable of successfully administering
health care coverage. These Nebras-
kans were left with few options and
very little support because of the gov-
ernment’s shortsightedness in con-
tinuing a doomed co-op.

We have witnessed similar disasters
with other ObamaCare co-ops across
the country. They keep failing. They
include Colorado, Connecticut, Illinois,
Michigan, New York, and Oregon, to
name a few. At a cost to taxpayers of
more than $1.7 billion of the original 23
co-ops, only 7 now survive. That is a
failure rate, people, of more than 60
percent. The surviving seven are now
being evaluated for their financial
health, but one thing is clear: To prop
them up through the next enrollment
period only to delay their really inevi-
table failure would be incredibly dis-
honest to the American people.

Nebraskans are a trusting people. We
like to give people the benefit of the
doubt, but there is no doubt any
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longer. ObamaCare was built on certain
promises and those promises have been
broken.

It is time for the government to be
honest with the American people. It is
time to come clean, face up, and act re-
sponsibly. We have already taken some
positive steps to get our people out of
this mess—steps which the vast major-
ity of the Members of this Senate have
approved. The medical device tax and
the Cadillac tax are clear examples.
The majority of this Chamber agreed
on a bipartisan basis that delaying
these taxes was a necessary step to al-
leviate some of the harm that has been
caused by this health care law. In vot-
ing to delay these taxes, the Senate
chose the American people over a
failed law. That was a good day, and
that was a good vote. We must take
more actions like that in the future—
action, not just talk—actions that will
help the American people lighten this
law’s heavy load and bring families
back from that brink. We must keep
doing this until Americans like Karen,
Peter, and Stephen are no longer forced
to make those unreasonable choices.

At the same time, I want solutions
for those Nebraska families still strug-
gling to find quality and affordable
health care. But let’s be honest. These
solutions are not more bailouts and tax
subsidies. No more one-size-fits-all
Federal mandates. We must all con-
clude that ObamaCare is a clear fail-
ure. We must, once and for all, scrap it
and then replace it with patient-cen-
tered solutions. I want to have that
conversation, and I am ready and will-
ing to do so.

Thank you, Mr. President.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CARDIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
GARDNER). Without objection, it is so
ordered.

ELLICOTT CITY, MARYLAND, FLOOD

Mr. CARDIN. Mr. President, the first
order of business in this return to ses-
sion is for us to pass an appropriations
bill to keep the government open on
October 1. I know that people are phys-
ically at work in order to make that a
reality.

I was on the floor yesterday talking
about the need to fund Zika. To me,
that is urgent. We have to get that
done now. I explained then that there
are real risks to the general population
of Maryland and Colorado and every
State in this country from the Zika
virus.

Today I am going to talk about two
episodes—two disasters—that occurred
in Maryland during the recess. I men-
tion that in this context because we
need our Federal agencies fully func-
tioning and fully funded in order to
deal with the things that just happen
in America.
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In my own State we had two horrible
disasters during the recess, and I would
like to talk a little bit about that.

Marylanders are heartbroken by the
devastation that has hit our commu-
nity in Ellicott City. My condolences
go out to the family and friends who
lost loved ones in the tragedy.

I want to especially thank the first
responders who worked tirelessly to
save lives and property after the his-
toric flooding in Ellicott City.

Ellicott City is a historic Maryland
treasure, founded in 1772 and known for
its vibrant business community and its
culture of kindness and resilience. It
suffered significant flooding through-
out the intense rainfall on the evening
of July 30, 2016. The National Weather
Service predicts that a rainfall of this
magnitude should statistically occur
once in every 1,000 years. Six inches of
rain poured down on Ellicott City—an
amount of rain that normally falls over
the course of one month—in the period
of only 90 minutes.

Shortly after the storm hit, I toured
Ellicott City with Howard County Ex-
ecutive Allan Kittleman, officials from
the Maryland Emergency Management
Agency, MEMA, and other Federal,
State, and local officials. The devasta-
tion is truly frightening in terms of
damage to property, businesses, homes,
vehicles, and infrastructure in Ellicott
City.

As the Baltimore Sun reported, Sat-
urday, July 30, began unremarkably for
a summer day in the mid-Atlantic,
with thunderstorms expected. Joseph
Anthony Blevins was out on a date
night with his girlfriend Heather
Owens, and he suggested they stop at
Main Street in Ellicott City. They had
just left a matinee at a movie theater
in Laurel and were heading home to
Windsor Mill. With a roll of her eyes,
she agreed to stop in the city’s historic
district.

Let me continue with the Baltimore
Sun’s reporting of this story:

It was raining when [Heather Owens and
Joe Blevins] pulled into a parking lot off
Main Street around 7:30 p.m., and they sat in
the car to wait out what they expected to be
a short downpour. They didn’t know that the
weather service had issued a flash flood
warning for much of central Maryland about
12 minutes earlier. When they realized the
rain was not going to let up, they decided to
go home. They pulled back on to Main
Street, but within five minutes, their car
began floating. The car struck a guardrail
and plunged into the swollen Patapsco River.

Owens was able to get out of the passenger
side window, and thinks she grabbed some-
thing, perhaps a branch of a tree on the river
bank, as the current pulled her downstream.

She looked for Blevins and saw him in the
river, gasping for air and reaching in vain for
something to hold on to. She scrambled up
the rocky bank onto nearby railroad tracks,
heading toward houses on higher ground to
get help. The rushing waters had torn her
pants and shoes off, but she survived with a
fractured jaw. ... Residents and first re-
sponders later looked unsuccessfully for
Blevins. Blevins, 38, died during the flooding,
leaving behind Owens and his three children.

A confluence of meteorological and
geographical factors turned this hard
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summer rain into a destructive tor-
rent. In less than 2 hours the river rose
14 feet above its normal flow. Shops
and restaurants that line Main Street
were swamped and flooded as water
rushed down the street and rose under-
neath it. The Tiber, usually just an
inch or two of water running through a
reinforced channel below some of the
buildings, swelled during the storm.

You can see a little bit here of the
damage that we are talking about in
this photograph. I had a chance to see
this firsthand, and it was incredible
that buildings had been completely
washed away. The river normally
flowed underneath that and has for a
long time, but because of construction
and because of the amount of water
that fell, the water was funneled into
Main Street, and it became a force of
itself going down Main Street, as well
as the river rising below it, causing
major destruction.

Jessica Lynn Watsula also died in the
flood. Again, as the Baltimore Sun re-
ports, she was a 3b5-year-old mother
who lived in Lebanon, PA, and had
gone to Portalli’s in Ellicott City that
night with three women for a girls’
night out.

Watsula dropped off her 10-year-old daugh-
ter at her brother’s home and drove two
hours from Pennsylvania for dinner and
painting Saturday in Ellicott City—a chance
to share an evening with her sister-in-law
and two other relatives.

As the four women left Portalli’s Italian
restaurant on Main Street in the historic
district, a wave of flood water began to
sweep their car away. They got out and
clung to a telephone pole as waist-high water
rushed over them.

Watsula was swept away and died in the
flood.

As we mourn the loss of Joseph
Blevins and Jessica Watsula, let me
thank the citizens of Ellicott City who
undoubtedly saved many lives with
their heroic actions during this his-
toric and deadly flood.

I am pleased that our congressional
delegation has moved quickly to facili-
tate the emergency help for families,
communities, homeowners, and small
businesses to recover from this dis-
aster.

I want to recognize and praise the
Federal agencies who stepped up to the
plate and worked hand-in-hand with
our State and local officials.

Let me start by thanking the Small
Business Administration and specifi-
cally SBA Administrator Maria
Contreras-Sweet for her tremendous
help to the people of Ellicott City. The
SBA’s survey of Ellicott City found
more than the 25 structures—with 40
percent or more of uninsured damage—
required to recommend an SBA phys-
ical declaration. At least 60 home-
owners, renters, and businesses in
Ellicott City and surrounding areas
sustained major damage or were de-
stroyed. More than 80 structures sus-
tained minor damage as well.

In this case, the Federal disaster dec-
laration from the SBA was necessary
to ensure Howard County business own-
ers got the physical disaster loan as-
sistance and economic injury disaster
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loan assistance they need to repair or
replace real estate, personal property,
equipment, or inventory damaged or
destroyed in the disturbance. I know
many of these shopowners. These are
not chains; these are small business
people who have set up their own
unique businesses providing retail serv-
ices in a way that reminds us of how
retail used to be in this country. Main
Street in Ellicott City is Main Street
America. These people are very resil-
ient, but when you have this type of
damage and you know how long it is
going to be before you can return the
structure to its use, it requires a help-
ing hand.

I was pleased that the SBA came
through for the citizens of Ellicott City
by approving a formal disaster declara-
tion which will allow the homeowners,
businesses, and nonprofit organizations
impacted by this epic storm and result-
ant floodwaters to apply for economic
injury disaster loans, which provide
low-interest assistance to help busi-
nesses meet their financial obligations
and pay ordinary and necessary oper-
ating expenses.

The SBA has repeatedly proven its
willingness and ability to help Mary-
landers struck by crisis. I express my
sincere thanks to the SBA for the as-
sistance extended to our neighbors in
need, and I will continue to work with
Team Maryland, including Senator MI-
KULSKI and Congressman CUMMINGS, to
identify additional resources to aid
Ellicott City. The Maryland delegation
has come together to support the
State’s request for a Federal disaster
declaration for Howard County after
the deadly and devastating flood in
Ellicott City.

Given the massive impact this flood-
ing had on our State and our local re-
sources, I have joined my colleagues in
the Maryland delegation in writing a
letter to the President urging him to
approve the Federal disaster declara-
tion at the request of our Governor,
Larry Hogan.

I also acknowledge the extraordinary
help from officials from Region III of
the Federal Emergency Management
Agency and in particular MaryAnn
Tierney. Region III  offices are
headquartered in Philadelphia but in-
clude the State of Maryland. So I ap-
preciate Administrator Tierney coming
down for a site visit to oversee the
joint preliminary assessment. She was
there immediately. I met with her. She
understood the urgency and the impor-
tance of being on the ground. I was
pleased to have the opportunity to
meet with her and others during her
site visit to Ellicott City. I thank her
for her coordination with State and
local officials in responding to this dis-
aster.

FLOWER BRANCH APARTMENTS EXPLOSION AND
FIRE IN SILVER SPRING, MARYLAND

Mr. President, I also want to share
with my colleagues another major dis-
aster that occurred in Maryland over
the Senate recess. On August 10, a mas-
sive explosion and fire took place at
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the Flower Branch Apartments in Sil-
ver Spring, MD. Seven individuals died
in the catastrophe, which caused doz-
ens of injuries and displaced over 100
residents.

I was at this scene also. We lost life.
People lost their lives, and I am going
to mention their names. I was sur-
prised to find that there were survivors
when I took a look at the amount of
damage that was done by this explo-
sion. The first responders showed me
parts of the building that were found
hundreds of yards away, mangled by
the force of the explosion. There was
immediately a fire that consumed the
rest of the premises. As the Wash-
ington Post reported, the destruction
was so devastating that authorities
were unable to immediately determine
how many people died. There was dif-
ficulty in making identifications.

Among the victims were two little
boys, Deibi Morales and Fernando Her-
nandez, who had become friends as
their mothers undertook new lives in
the United States; a couple, Augusto
Jimenez and Maria Castellon, who
built a house-cleaning business; and a
retired painter, Saul Paniagua, who
doted on his grandchildren. We mourn
all their lives, and we extend our deep-
est condolences to their families.

I toured this site recently with Mont-
gomery County Executive Ike Leggett
and other Federal, State, and local of-
ficials, including officials from the
Montgomery County, MD, Fire and
Rescue Service. Our hearts go out to
the families who have been impacted
by this horrible tragedy in Mont-
gomery County.

I want to thank the first responders,
State and local officials, as well as a
wide range of nonprofit, faith-based
and community groups who have an-
swered the call to help victims, fami-
lies, and loved ones begin to put their
pieces back together as best they can.
It was heartwarming to see the com-
munity outpouring to help those who
were homeless immediately as a result
of this disaster and to provide what-
ever they could.

They provided help to the first re-
sponders. The temperature was over 100
degrees during the period of time this
occurred. There were oppressive tem-
peratures and very difficult working
conditions. The community came to-
gether to help the first responders. We
had a team come in from out of town
who is expert in this type of accident
to help us in dealing with this tragedy.

I thank everybody for their help in
trying to do what we could to help
those who are fighting and helping to
locate the survivors and to those who
were victimized by this explosion.

At the Federal level, I commend the
work of the Bureau of Alcohol, To-
bacco, Firearms and Explosives in
helping with the investigation of this
massive explosion and fire.

I am pleased that the National
Transportation Safety Board has
launched a formal investigation into
this incident, and that is because there
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is an expected gas line issue involved in
the explosion. I am hopeful that the
National Transportation Safety Board
investigation will uncover the causes
of the explosion and fire and hold indi-
viduals accountable for any wrong-
doing, as well as lead to additional
safety recommendations as to how to
help prevent these types of devastating
explosions in the future.

We should also examine our outreach
and education efforts to the immigrant
community to make sure that all resi-
dents are aware of the rights and gov-
ernment services available to them.
This community is an immigrant com-
munity. For many, English is not their
first language. It was an additional
challenge to make sure they under-
stood that we were there to help and
that we wanted to make sure we did ev-
erything we could to make sure they
were properly taken care of.

Again, I thank the Federal, State,
and local government agencies that
helped the citizens of Ellicott City and
Silver Spring respond to these terrible
disasters. Working with our nonprofits
and faith-based communities, we can
recover and rebuild from these trage-
dies.

As I said in the beginning, this is just
another example of why it is critically
important that we do our job here and
that we pass the necessary appropria-
tions bills so that our Federal partners
can help our State and local govern-
ments help those who are victimized by
these types of disasters, that they
knew they have the Federal agencies
fully tooled, fully budgeted to help
them respond to these tragedies.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. COATS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ENDING U.S. AID USED FOR PALESTINIAN ACTS

OF TERRORISM

Mr. COATS. Mr. President, in June I
spoke on the floor about the appalling
practice of the Palestinian Authority
to reward terrorists and encourage
more terrorism against Israeli citizens
and Americans. My purpose then was
to draw attention to these payments
and especially the fact that U.S. tax-
payer money was being used in this dis-
gusting way. I had hoped that others
would share my outrage. Unfortu-
nately, that has not yet occurred, al-
though I think it will.

Already, the country of Norway has
raised this issue through its Foreign
Minister. Just recently, a German par-
liamentarian of the Green Party raised
this issue. Countries are becoming
aware of the fact that they are sub-
sidizing terrorist acts by Palestinians
against Jews and against Americans in
Israel and that aid money which is
going to that country from our coun-
tries—from a number of foreign coun-
tries—is being used for that purpose.
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Let me give some of the facts regard-
ing that. I want to repeat these. Some
of this is a repeat of what I said in
June, but I think this is so unconscion-
able, such inhumane behavior that we
are subsidizing, that we need to under-
stand what it is and we need to take
action to make sure this does not con-
tinue.

Since 1998, the Palestinian Author-
ity, which I will refer to as the PA, has
been honoring and supporting Pales-
tinian terrorists serving criminal sen-
tences in Israeli prisons and rewarding
the families of those terrorists, those
who have committed these criminal
acts, rewarding their families with fi-
nancial support based on the severity
of the crime.

As we have learned through some
documentation obtained, this system
has now been formalized and expanded
by President Abbas’s Presidential di-
rectives. Palestinian terrorist pris-
oners are regarded by the PA as patri-
otic fighters, as heroes, and actually as
employees of the government of the
Palestinian Authority. While in prison,
they and their families are paid pre-
mium salaries and given extra benefits
as rewards for their terrorist actions.
When they are released from custody,
the terrorists then become civil service
employees. Shockingly, monthly sala-
ries for both incarcerated and released
prisoners are on a sliding scale, depend-
ing on the severity of the crime and
the length of the prison sentence.
Thus, the more heinous the crime, the
longer the sentence, and a longer sen-
tence entitles the criminal and his
family to a much higher premium sal-
ary. For example, a Palestinian pris-
oner with a b-year sentence because
they committed a criminal act against
an Israeli or an American citizen or
someone who is not a Palestinian re-
ceives about $500 per month, whereas a
more serious criminal, say serving a 25-
year sentence, perhaps for murder, re-
ceives $2,5600 a month. It is an incentive
to do an evermore criminal, heinous
act against a human being. They are
paid on a sliding scale basis. That, by
the way, is six times the average in-
come of a Palestinian worker. Where
else in the world does a prisoner re-
ceive such benefits that actually in-
crease with the severity and violence of
the crime? U.S. Federal prisoners, for
instance, earn between 35 cents and
$1.15 per hour and certainly not on a
sliding scale and certainly not to that
level.

In May of 2014, Palestinian President
Mahmoud Abbas issued a Presidential
decree that moved this payment sys-
tem from the PA to the PLO, the Pal-
estinian Liberation Organization. The
openly acknowledged reason for this
shift was to sidestep the increasingly
critical scrutiny of this payment sys-
tem by foreign governments—including
us, the United States—that are con-
tributing so much of the money that
keeps the PA afloat. So they were re-
ceiving criticism, and there were in-
quiries by countries providing aid, in-
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cluding ours, including our State De-
partment, and including some legisla-
tion that was enacted by the Congress.
They created a shell game. They sim-
ply took the money that was given to
the Palestinian Authority, and because
there was criticism of their use of it as
to these payments, they shifted it to
the PLO through a shell game process
that they thought we would not dis-
cover, and we did. Fortunately, we did.

Unfortunately, given these facts,
given the fact that we now know what
is happening with American taxpayer
dollars and some of our allies’ taxpayer
dollars, there should not be any ques-
tion in terms of what is happening and
what we ought to do, but apparently
many of our leaders have been inten-
tionally turning a blind eye to this
practice in the hopes that we will ig-
nore what is going on.

This nefarious scheme has been going
on now for 18 years and almost no one
has been saying anything about it.
That is why I am on the floor today,
that is why I was on the floor in June,
and that is why I will be on the floor
again to continue to bring these facts
to light so we can take action to pre-
vent this from happening.

Where is the outrage—outrage over
the fact that a government is delib-
erately encouraging and financially re-
warding its citizens to engage in a
criminal act.

This administration has explicitly
avoided criticism of the PA on this
matter, and it is ignoring the misuse of
taxpayer money and helping the PA re-
ward its terrorists to honor its mar-
tyrs. It is time they stood up, acknowl-
edged the facts, and put an end to this.
How can this silence be consistent with
our antiterrorist efforts and counter-
terrorist efforts? How can this silence
be ignored?

One answer is that the administra-
tion has ignored the misuse of taxpayer
dollars simply because it doesn’t want
to stir the pot. There are problems in
the Middle East. We are dealing with a
number of them. I am just speculating,
but maybe the conclusion is let’s not
raise another issue that could cause
further conflict in the Middle East.

Yet there are worse things here than
just silence because not only does the
State Department decline to actively
oppose these terrorist payments, they
even offer false excuses for the outrage,
excuses no rational person would be-
lieve. For instance, the Department of
State’s Bureau of Counterterrorism
said in a recent report that this pay-
ment system was ‘“‘an effort to re-
integrate [released prisoners] into soci-
ety and prevent recruitment by hostile
political factions.” This is simply an
absurd interpretation of the terrorist
rewards programs, and its far more sin-
ister motives are obvious to anyone
who is paying attention.

At the same time, we must admit
that this payment scheme has gotten
little or no attention in the Senate.
For 18 years, the PA has been using
American taxpayer money to reward
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terrorists. Yet until I spoke about it in
June, I am not aware this subject has
even come up on the Senate floor in
any of the recent years. We should be
holding hearings on this issue in appro-
priate Senate committees, as there
have been recently in the House of Rep-
resentatives, and thank goodness for
that. More of my colleagues should be
demanding that we stop financing such
a scheme and we should enact legisla-
tion to impose that solution, if nec-
essary.

I can only speculate why outside
groups that support Israel are also
hesitant to press Congress to take ac-
tion. Some may be reluctant to impose
more pressure on a financially weak
and dependent PA, believing that it
would deprive Abbas of what little re-
mains of his authority and status as a
negotiating partner, thus making a ne-
gotiated settlement even less likely.

Even some Israeli officials may share
this view and have worked for years to
act as a brake on efforts by Congress to
cut off aid, presumably to preserve the
PA’s stability as a West Bank security
provider. Well, we have seen where that
has gone—nowhere.

Despite possible consequences, we
simply cannot give the PA a pass to
support, to condone, and even reward
terrorism, no matter what the con-
sequences might be. The Palestinian
Authority does not deserve immunity
just because of its fragility. These pay-
ments provide rewards and motivations
for brutal terrorists, plain and simple.
To provide U.S. taxpayer money to
Abbas and his government so they can
treat terrorists as heroes or glorious
martyrs is morally unacceptable.

To tolerate such an outrage because
of concern for Abbas’s political future
or preserving the PA’s security role
amounts to self-imposed extortion. If
the PA’s fragile financial condition re-
quires U.S. assistance, then it is their
policy—not our policy—that needs to
change.

We need an immediate response to
this outrage.

First, I am working with my col-
leagues to end American financial sup-
port for incarcerated terrorists or the
families of these so-called martyrs. We
will identify the amount of money that
flows from the PA to the PLO for this
purpose and cut U.S. assistance by that
amount, at the very least.

Legislation to that effect is now in
both the House and the Senate versions
of appropriations bills, and we must
work together to ensure that this lan-
guage survives any future omnibus or
continuing resolutions and is repeated
in future appropriations bills.

If this partial cutoff of U.S. aid is not
sufficient to motivate the Palestinian
Authority to end this immoral system
of payments to terrorists, we should
propose a complete suspension of finan-
cial assistance until they change their
policy.

I am aware that suspending assist-
ance to the Palestinians will have
other consequences that we and Israel
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will have to address, but I believe the
pressure that we and other like-minded
governments could apply to this mat-
ter will bring President Abbas and
other Palestinian officials to their
senses.

In any case—whether it does that or
not—the moral imperative is clear:
Payments that reward and encourage
terrorism must be stopped and must be
stopped now.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

PRESCRIPTION DRUG PRICES

Ms. KLOBUCHAR. Mr. President, I
rise to bring attention to an urgent
issue affecting all Americans. Actu-
ally, the No. 1 issue I heard about when
I was home—and especially at our
State fair, which, by the way, is the
biggest State fair in the country be-
cause we don’t count Texas because
they are open for a month. But there
were 2 million people, a record crowd,
1.9 million to be exact.

I went out there most of the days,
and I was able to talk to folks right
where they were. The issue they are
talking about is the high cost of pre-
scription drugs in our country. The
price of insulin has tripled in the last
decade. The price of the infectious dis-
ease drug Daraprim has increased 5,000
percent overnight. The antibiotic
Doxycycline went from $20 a bottle to
nearly $2,000 a bottle in just 6 months.
Of course, the price for an EpiPen—
which received so much attention over
the last few weeks, which is used to
treat life-threatening allergies, my
daughter carries one wherever she
goes—shot up nearly 500 percent since
2007.

It seems every week we hear another
disturbing report of drug companies fo-
cused on profits. According to a 2016
Reuters report, prices for 4 of the Na-
tion’s top 10 drugs increased more than
100 percent since 2011. The report also
shows that sales for those 10 drugs
went up 44 percent between 2011 and
2014, even though they were prescribed
22 percent less.

I continue to hear from people across
my State and the Nation about the
burdensome cost of prescription drugs.
There are heartbreaking stories about
huge pricetags that are stretching fam-
ilies’ budgets to a breaking point. This
is just an example. I brought these ex-
amples home with me from the State
fair and then brought them to Wash-
ington. These are from just a few days
at our State fair booth, where people
came up and filled out cards about
their stories of increasing drug prices.
These are just a few of the emails we
have received since August 25 and calls
we have received in our office every
single day.

For example, take the Dwyer family
from Cambridge, MN. At 11 years old,
Abby was diagnose with a rare form of
leukemia. A few years later, her older
brother Aaron was diagnosed with
stage III lymphoma. Thankfully, both
Abby and Aaron are doing much better,
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but the family faced astronomical out-
of-pocket expenses during their treat-
ment. Abby is on a drug with an aver-
age wholesale price in the United
States of $367 per day, which is double
the average price in other countries.

Another example is a family from
Elk River, MN. Due to their son’s aller-
gies, they must buy four EpiPens a
year—two for home, one for school, and
one for daycare. That is not overdoing
it. T can tell you, having had a child
with allergies since she was 4 years old,
you don’t just buy one. You have to
buy one for school, then you also have
to maybe buy one for grandma’s house,
and then one gets lost—so you end up
not buying just one EpiPen. In reality,
most families are buying four to six,
which are two packs, three packs,
sometimes even four packs. This fam-
ily from Elk River, MN, buys four
EpiPens a year: two for home, one for
school, and one for daycare.

This year the family paid $5633 for a
two-pack, even after using Mylan’s
coupon. They shouldn’t be forced to
spend over $1,000 each year just to
make sure their son is safe every single
day.

I recently heard from a family in
Lakeville, MN, whose daughter was di-
agnosed with type 1 diabetes. She needs
insulin on a daily basis. This means
paying $100 a month for Humalog,
which is a fast-acting form of insulin.
This significant financial burden is on
top of all the other costs they pay for
their daughter’s diabetes, including
test strips, an insulin pump, and a glu-
cose monitor.

Unfortunately, these families are not
alone. A recent study showed that one
out of four Americans whose prescrip-
tion drug costs went up said they were
unable to pay their bills. One out of
five were forced to skip doses of their
medication. Seven percent of people
even missed a mortgage payment due
to rising prescription drug costs. That
is just not right, and our country must
do better.

I think one of the most frustrating
things about it, having heard about the
EpiPen—all because of my role with
this all during the last few weeks—is
that I got screen shots of photos of this
exact same product in Australia for
$150 from someone who saw it online.

In Great Britain, I was on a show
broadcast out of Europe, and there the
host had it right there on the screen at
150 bucks. In fact, the Canadian
prices—Minnesota being so close to
Canada—are, on average, 50 percent of
American drugs across the board.

Of course, the burden extends beyond
patients, the States, and the Federal
Government. Programs such as Medi-
care, Medicaid, and the State Chil-
dren’s Health Insurance Program, or
SCHIP, paid roughly 41 percent of the
Nation’s prescription drug costs. When
drug prices increase with abandon,
American taxpayers are left footing
the bill. So people who think, well, I
don’t need one of those EpiPens, they
are paying for it because Medicaid is
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buying them because SCHIP is buying
them and because Medicare is buying
them.

Just last week, we learned that the
company that manufacturers EpiPen
and perhaps other companies have
found ways to make taxpayers pay
even more. Mylan marketed EpiPen
like a brand-name drug, right? We
heard about it this week because they
just—and we will appreciate that—in-
troduced a generic version. However,
their other version, their marketing
version, controlled at least 85 percent
of the market. They would claim they
were having some innovations, and
that is how they justified that enor-
mous price increase from $100 to about
$600 from 2009 to the present.

However, through the Medicaid Pro-
gram—so, remember, they are mar-
keting it not as a generic. Everyone
knew that because they just introduced
a generic. Well, in the Medicaid Drug
Rebate Program they wrongly classi-
fied—we found out this week, when I
sent a letter with Senator GRASSLEY
and Senator BLUMENTHAL, that they
wrongly classified EpiPen as a generic
drug to the government. To the govern-
ment, they claimed it was a generic
drug. This classification means that
Mpylan has been paying lower rebates to
Medicaid, increasing the burden on tax-
payers.

So you think, OK, misclassification,
what does that mean? Well, I can tell
you what that means.

In Minnesota alone—because I spe-
cifically asked about Minnesota—in 1
year, my State overpaid an estimated
$4.3 million. Why don’t we multiply
that out by all the States in the Union
and all the years it has been hap-
pening? At this point, we do not know
the total amount taxpayers have over-
paid on EpiPen or how many other
drugs from other companies are
misclassified. That is why I have called
on the Department of Health and
Human Services to conduct a nation-
wide investigation to determine how
much the misclassification of, first,
EpiPen has cost States and the Federal
Government, and, two, to identify
other misclassified drugs from other
companies.

Take these examples from the Cana-
dian International Pharmacy Associa-
tion. In the United States, a 90-day
supply of ABILIFY, a drug used to
treat depression and other mental
health disorders, costs $2,621. In Can-
ada, a 90-day supply of the exact same
drug is only $467, which is over 80 per-
cent cheaper.

So you see these examples of these
high-priced drugs. I think one of the
things we need to do—and I don’t know
how those are classified—is to see how
these are being classified for Medicaid
purposes.

Working with the Department of Jus-
tice, HHS should use all the tools it
has to recover any overpayments. We
have asked specifically about EpiPen.
Well, Mylan paid almost $120 million—
I don’t think this has been that well
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known—back in 2009 to correct a
misclassification of drugs. That was in
2009. Now we find out with EpiPen,
which is about 10 percent of their prof-
its, that this has been misclassified for
years and years and years.

Misclassification is just one way the
government and, as a result, taxpayers
are paying more than necessary for
prescription drugs. One thing is abso-
lutely clear: We must act now to make
the cost of prescription drugs more af-
fordable for all Americans. There is not
one silver bullet that will fix the prob-
lem across the board, but there are
some commonsense solutions to ad-
dress the problem. Today I am going to
offer four such solutions, any one of
which would provide real relief, but the
best way is to do all of them.

The first is this. I mentioned Canada
a few times. In fact, I just mentioned
some of the Canadian prices for the
drugs. In Minnesota we can see Canada
from our porch. They spend a lot less
money than we do on prescription
drugs. As I mentioned, last year aver-
age prescription drug prices in Canada
were less than half as expensive as they
were in the United States—a price gap
that has expanded significantly over
the last 10 years. I mentioned a few of
them—Abilify. There is Celebrex, an
anti-inflammatory drug, which costs
$884 in the United States for a 90-day
supply. In Canada it is $180. That is
nearly 80 percent less. I mentioned
EpiPen, at $623. Of course, now we are
going to get the rebate and the generic
introduced after a public outcry, which
is not the way it should be working. A
two-pack in Canada costs 62 percent
less, at $237.

These staggering differences are why
I introduced bipartisan legislation with
Republican Senator JOHN MCCAIN to
allow Americans to safely import pre-
scription drugs from Canada. The Safe
and Affordable Drugs from Canada Act
would require the FDA to establish a
personal importation program that
would allow Americans to import a 90-
day supply of prescription drugs from
an approved Canadian pharmacy.

Now, there may be other safe drug
suppliers in other countries. I think we
know that. But we thought, in order to
get the noise down, let’s focus on one
country, our neighbor and one of our
best trading partners, and why not just
go with the friendly people of Canada
for an experiment to see how this
works to allow some competition by al-
lowing these drugs in from Canada.

To provide needed safeguards, the
FDA would publish an online list of ap-
proved Canadian pharmacies so people
know where they can purchase safe
drugs. These approved pharmacies
would need to have both a brick-and-
mortar and an online presence, and
they must have been in business for at
least 5 years. Also, these pharmacies
would not be permitted to resell prod-
ucts purchased outside of Canada. The
drugs from Canada would need to be
dispensed by a licensed pharmacist and
be required to have the same active in-
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gredient, route of administration, and
dosage form and strength as an FDA-
approved drug.

There would also be safeguards to en-
sure that the personal importation pro-
gram is not subject to abuse. Patients
must have a valid prescription from a
doctor. Certain types of drugs, includ-
ing controlled substances, would not be
permitted.

This is a safe and commonsense step
that would save families real money
and inject greater competition. We are
about competition in this country.
That is how we bring prices down. We
have a friendly neighbor to the north
that clearly has lower priced drugs
than ours, and that is why Senator
McCAIN and I have joined, along with
Senators SUSAN COLLINS and ANGUS
KING of Maine and many others, to say:
Let’s do this. That is one solution.

A second solution is this: Pay for
delay. This is of one of those things
that, when I told our citizens in Min-
nesota about this at our State fair,
they could not believe it. Beyond the
drug importation legislation, we can
crack down on illegal pay-for-delay
deals that prevent less expensive ge-
neric drugs from entering the market.

Pay-for-delay agreements occur when
a brand-name drug company—a phar-
maceutical company—pays a generic
drug competitor—a potential compet-
itor—not to sell its products. This is
going on in the United States of Amer-
ica.

My booth at the State fair is next to
Bob’s Snake Zoo, and sometimes people
come out yelling and screaming be-
cause they get a little scared from the
snakes, but this is scarier than that. In
fact, pharma companies are paying ge-
neric companies to keep their products
out of the marketplace.

That is why I have introduced the
Preserve Access to Affordable Generics
Act with Republican Senator CHUCK
GRASSLEY of Iowa. This gives the Fed-
eral Trade Commission greater ability
to block these anti-competitive agree-
ments.

By allowing generic drugs to enter
the market more quickly, the govern-
ment would save money through the
purchase of lower cost generic sub-
stitutes. That is why it is estimated
that limiting these sweetheart deals
would generate over $2.9 billion in
budget savings over 10 years and save
American consumers billions on their
prescription drug costs.

Who can be against this? You lit-
erally have two competitors, one ac-
cepting money and one paying them off
to keep their products off the market.
The Supreme Court heard a case which
made some difference. The SEC has a
bunch of open cases, but it has been
agreed at hearing after hearing that
Senator GRASSLEY and I have held that
this would be a smart thing to do. Re-
member, it would save the government
$2.9 billion, but it would also save the
consumers.

The third good idea is allowing Medi-
care to negotiate prices. This is an-
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other thing where Minnesotans and
Americans cannot believe this is the
case, but in fact the combined incred-
ible market power of the seniors of
America has not been unleashed in
terms of getting good deals for the sen-
iors of America.

Under current law, prescription drugs
for Medicare beneficiaries are provided
through private prescription drug
plans. The plans are responsible for
crafting benefit packages and negoti-
ating with pharmaceutical companies
for prices and discounts. The Depart-
ment of Veterans Affairs and Medicaid
can currently negotiate drug prices
with pharmaceutical companies, but
the law bans Medicare from doing so.
This makes no sense, and it is a bad
deal not just for our seniors but for all
taxpayers.

That is why I introduced the Medi-
care Prescription Drug Price Negotia-
tion Act. This legislation would allow
Medicare to directly negotiate with
drug companies for price discounts.
The Federal Government would lever-
age its large market share to negotiate
better prices for more than 30 million
seniors—that is market power—covered
under Medicare Part D.

Last and finally, there is the CRE-
ATES Act. I worked on this bill with
Senator PATRICK LEAHY, Senator
GRASSLEY, and Senator MIKE LEE to in-
troduce the bipartisan Creating and
Restoring Equal Access to Equivalent
Samples Act. That is a mouthful, but
what it would do is to put an end to
strategies that delay generic competi-
tion and cost American consumers bil-
lions of dollars.

To receive approval from the Food
and Drug Administration, a generic
must test its products against the
brand mname product to establish
equivalence. You would want that.
Without access to brand name samples,
there can be no generic product.

For a long time, generic companies
would simply buy these samples from a
wholesaler. Now, some brand name
companies prevent generic companies
from obtaining samples, or the brand
name company simply refuses to nego-
tiate safety protocols with the generic
company. In either case, the longer the
brand name company can delay the ge-
neric company’s approval, the longer
the brand name maintains its monop-
oly.

The CREATES Act would allow a ge-
neric drug manufacturer facing one of
these delay tactics to bring an action
in Federal court in order to obtain the
needed samples or stop a branded com-
pany from dragging its heels on negoti-
ating safety protocols. The bill would
also allow a Federal judge to award
damages in order to deter future delay-
ing conduct.

The Congressional Budget Office esti-
mates that this bill would save the
government $2.9 billion over 10 years.
The savings to consumers and private
insurance companies would likely be
far greater.

So let’s review this, as my colleagues
come to the floor. Solution No. 1 is to
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allow for safe drugs from Canada. It
would bring down the prices and would
bring in competition. This is a bipar-
tisan bill—Democrats and Repub-
licans—that I have with Senator JOHN
MCcCAIN.

Solution No. 2 is to allow for more
generic competition by passing the
CREATES Act, which I just mentioned.
That bill is with Senators LEAHY,
GRASSLEY, LEE, and myself. That is a
bipartisan bill that allows for samples
to go quickly to the generic companies
so they can actually create the drugs
that will compete and bring the prices
down.

Solution No. 3 is to stop those pay-
for-delay deals that are unbelievable.
That would bring in, according to CBO
estimates, $2.9 billion over 10 years, by
saying to the generics and the pharma
companies: You can’t pay each other to
stop competition. Competition helps
consumers.

And here is the final idea, which I
think is the biggest idea: negotiation
under Medicare Part D. This would fi-
nally take the kind of negotiation we
see at the Veterans Administration,
which has brought down the prices for
the veterans of America, and harness
the bargaining power of 39 million sen-
iors so that we get better prices.

These are four ideas, and three of
them have Democratic and Republican
sponsors. I want to vote on these pro-
posals because I believe, based on what
I saw at our State fair booth—again,
with just a few days of the cards we re-
ceived—that these anticompetitive
practices have to stop and we need to
bring down the prices of prescription
drugs for the hardworking Americans
in this country.

I yield the floor.

The PRESIDING OFFICER (Mr. LEE).
The Senator from Oklahoma.

Mr. INHOFE. Mr. President, first of
all, being one of the managers of the
bill, the WRDA bill that we are all anx-
ious to consider, along with Senator
BOXER—she and I as well as the leader-
ship, are in agreement, that we should
take this bill and consider it. I do have
a talk I want to give concerning the
bill but with the understanding that I
have been asking for amendments to
come forward from the Republicans
primarily. She has done the same with
Democrats. I believe there are a num-
ber of amendments that have come for-
ward. However, the way we are going to
run this is that any amendments that
are going to be considered, No. 1, must
be germane and, No. 2, have to be ac-
ceptable by both managers of the bill—
Senator BOXER and myself.

With that, I ask that we move for-
ward on this bill and yield to the lead-
ership.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Mr. President, I am in
full agreement with the remarks of my
chairman, Senator INHOFE. Once again,
I think we have proven we can get this
done. We can get infrastructure done. I
think the way the agreement came to-
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gether with the two leaders is excel-
lent. We are going to go to the bill and
any amendments have to be looked at
by the two managers, and we have to
agree before those amendments go into
the managers’ package.

With that, I yield the floor.

The PRESIDING OFFICER. The
Democratic leader.

Mr. REID. Mr. President, we have
given everyone our amendments. There
are seven. I think that everything can
be worked out on all of them. There is
one that is relevant to the underlying
legislation that is offered by the Sen-
ator from Connecticut, Mr.
BLUMENTHAL. I am not sure that I want
to go into this deal where both of you
have to approve that amendment. I
think he should at least be allowed to
have a vote. We have agreed that a
half-hour debate on it is plenty, at
least on that one. If you can’t work
something out, I want to have a vote
on Blumenthal. That doesn’t sound un-
reasonable. On six of them, Senator
BOXER can do what she thinks is appro-
priate. On Blumenthal, if you can’t
work something out to his satisfaction,
I want a half-hour debate and a vote on
it.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. McCONNELL. Mr. President, I
think we have a broad bipartisan
agreement here that we would like to
pass the bill. Nobody wants to be un-
reasonable. We have heard from both
the chairman and the ranking member
that whatever interest there is in the
bill is related to the bill. What I am
going to propound here is an oppor-
tunity for us to get onto the bill and to
move forward. I think this is as close
to a good-faith situation as I can imag-
ine, and I hope we trust each other
enough to go forward and complete a
bill that almost everybody seems to be
in favor of. I don’t know how to reas-
sure my good friend, the Democratic
leader, but I hope I have.

Mr. REID. Mr. President, I do not un-
derstand why we can’t have the two
managers agree that they will do their
best to work out these amendments of
ours and of theirs. But if we can’t, 1
want to at least have a vote, and you
can vote it down if you have to, but I
want to make sure that Blumenthal is
protected. If we can’t work something
out, then we have a vote on it—one
vote.

Mr. MCCONNELL. All I would say is
there may well be some votes. I would
recommend people talk to the chair-
man and the ranking member, and let’s
process the bill.

Mr. REID. Why can’t we have a vote
on Blumenthal? That is all—one vote,
30 minutes. If you work it out to satis-
faction, we don’t need to have that
vote. What could be more reasonable
than that?

Mrs. BOXER. Mr. President, my un-
derstanding about this amendment is
that it is a jurisdictional dispute be-
tween Democratic Senators. I think
the best way to go is to see if we, Jim
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and I, can do what we have done before
when we have had conflict among our
colleagues. We worked it out with Sen-
ators on the other side of the aisle last
time we did WRDA. We should have a
chance. I don’t think that——

Mr. REID. If I can interrupt my
friend from California——

Mrs. BOXER. I will stop.

Mr. REID. I don’t object. Let’s go
ahead with the bill.

Mr. MCCONNELL. Mr.
what is the pending business?

The PRESIDING OFFICER. The mo-
tion to proceed to S. 2848.

Mr. McCONNELL. I know of no fur-
ther debate on the motion to proceed.

The PRESIDING OFFICER. Is there
further debate?

Hearing none, the question is on
agreeing to the motion to proceed.

The motion was agreed to.

President,

WATER RESOURCES
DEVELOPMENT ACT OF 2016

The PRESIDING OFFICER. The
clerk will report the bill.

The senior assistant legislative clerk
read as follows:

A bill (S. 2848) to provide for the conserva-
tion and development of water and related
resources, to authorize the Secretary of the
Army to construct various projects for im-
provements to rivers and harbors of the
United States, and for other purposes.

Thereupon, the Senate proceeded to
consider the bill, which had been re-
ported from the Committee on Envi-
ronment and Public Works, with
amendment, as follows:

(The parts of the bill intended to be
stricken are shown in black brackets
and the parts of the bill intended to be
inserted are shown in italics.)

S. 2848

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“Water Resources Development Act of
2016,

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Definition of Secretary.

Sec. 3. Limitations.

TITLE I—PROGRAM REFORMS

Sec. 1001. Study of water resources develop-
ment projects by non-Federal
interests.

Sec. 1002. Advanced funds for water re-
sources development studies
and projects.

Sec. 1003. Authority to accept and use mate-
rials and services.

Sec. 1004. Partnerships with non-Federal en-
tities to protect the Federal in-
vestment.

Sec. 1005. Non-Federal study and construc-
tion of projects.

Sec. 1006. Munitions disposal.

Sec. 1007. Challenge cost-sharing program

for management of recreation
facilities.
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1008. Structures and facilities
structed by the Secretary.

Project completion.

Contributed funds.

Application of certain benefits and
costs included in final feasi-
bility studies.

Leveraging Federal infrastructure
for increased water supply.

New England District head-
quarters.

Buffalo District headquarters.

Completion of ecosystem restora-
tion projects.

Credit for donated goods.

Structural health monitoring.

Fish and wildlife mitigation.

Non-Federal interests.

Discrete segment.

Funding to process permits.

International Outreach Program.

Wetlands mitigation.

Use of Youth Service and Con-
servation Corps.

Sec. 1025. Debris removal.

[Sec. 1026. Oyster aquaculture study.]

Sec. 1026. Aquaculture study.

Sec. 1027. Levee vegetation.

Sec. 1028. Planning assistance to States.

Sec. 1029. Prioritization.

Sec. 1030. Kennewick Man.

Sec. 1031. Review of Corps of Engineers as-
sets.

Review of reservoir operations.

Transfer of excess credit.

Surplus water storage.

Hurricane and storm damage re-
duction.

Fish hatcheries.

Feasibility studies and watershed
assessments.

Shore damage prevention or mitiga-
tion.

TITLE II-NAVIGATION

Projects funded by the Inland Wa-
terways Trust Fund.
Operation and maintenance of
fuel-taxed inland waterways.
Funding for harbor maintenance
programs.

Dredged material disposal.

Cape Arundel disposal site, Maine.

Maintenance of harbors of refuge.

Aids to navigation.

Beneficial use of dredged material.

Operation and maintenance of har-
bor projects.

Additional measures at donor
ports and energy transfer ports.

Harbor deepening.

Operations and maintenance of in-
land Mississippi River ports.

Implementation guidance.

Remote and subsistence harbors.

Non-Federal interest dredging au-
thority.

Sec. 2016. Transportation cost savings.

Sec. 2017. Dredged material.

TITLE III—SAFETY IMPROVEMENTS

Sec. 3001. Rehabilitation assistance for non-
Federal flood control projects.

Sec. 3002. Rehabilitation of existing levees.

Sec. 3003. Maintenance of high risk flood
control projects.

Sec. 3004. Rehabilitation of high hazard po-
tential dams.

TITLE IV—RIVER BASINS, WATERSHEDS,
AND COASTAL AREAS

Gulf Coast oyster bed recovery
plan.

Columbia River.

Missouri River.

Puget Sound nearshore ecosystem
restoration.

Ice jam prevention and mitiga-
tion.

Sec. con-
1009.
1010.
1011.

Sec.
Sec.
Sec.

Sec. 1012.

Sec. 1013.

1014.
1015.

Sec.
Sec.

1016.
1017.
1018.
1019.
1020.
1021.
1022.
1023.
1024.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

1032.
1033.
1034.
1035.

Sec.
Sec.
Sec.
Sec.

1036.
1037.

Sec.
Sec.

Sec. 1038.

Sec. 2001.

Sec. 2002.

Sec. 2003.
2004.
2005.
2006.
2007.
2008.
2009.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec. 2010.
2011.
2012.

Sec.
Sec.

2013.
2014.
2015.

Sec.
Sec.
Sec.

Sec. 4001.
4002.
4003.
4004.

Sec.
Sec.
Sec.

Sec. 4005.
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Sec. 4006. Chesapeake Bay oyster restora-
tion.

North Atlantic coastal region.

Rio Grande.

Texas coastal area.

Upper Mississippi and Illinois Riv-
ers flood risk management.

Salton Sea, California.

Sec. 4012. Adjustment.

Sec. 4013. Coastal resiliency.

Sec. 4014. Regional intergovernmental collabo-

ration on coastal resilience.

TITLE V—DEAUTHORIZATIONS

4007.
4008.
4009.
4010.

Sec.
Sec.
Sec.
Sec.

Sec. 4011.

Sec. 5001. Deauthorizations.

Sec. 5002. Conveyances.

TITLE VI—WATER RESOURCES
INFRASTRUCTURE

Sec. 6001. Authorization of final feasibility
studies.

Sec. 6002. Authorization of project modifica-
tions recommended by the Sec-
retary.

Sec. 6003. Authorization of study and modi-

fication proposals submitted to
Congress by the Secretary.

TITLE VII—SAFE DRINKING WATER AND
CLEAN WATER INFRASTRUCTURE

Sec. 7001. Definition of Administrator.

Sec. 7002. Sense of the Senate on appropria-
tions levels and findings on eco-
nomic impacts.

Subtitle A—Drinking Water

7101. Preconstruction work.

7102. Priority system requirements.

7103. Administration of State
funds.

Other authorized activities.

Negotiation of contracts.

Assistance for small and disadvan-
taged communities.

Reducing lead in drinking water.

Regional liaisons for minority,
tribal, and low-income commu-
nities.

Notice to persons served.

Electronic reporting of drinking
water data.

Lead testing in school and child
care drinking water.

WaterSense program.

Water supply cost savings.

Subtitle B—Clean Water

Sewer overflow control grants.
Small treatment works.

Small and medium treatment works.
Integrated plans.

Sec. 7204. Green infrastructure promotion.
Sec. 7205. Financial capability guidance.

Subtitle C—Innovative Financing and
Promotion of Innovative Technologies

Sec. 7301. Water infrastructure public-pri-
vate partnership pilot program.

Water infrastructure finance and
innovation.

Water Infrastructure Investment
Trust Fund.

Innovative water technology grant
program.

Water Resources Research Act
amendments.

Reauthorization of Water Desali-
nation Act of 1996.

National drought resilience guide-
lines.

Innovation in Clean Water State
Revolving Funds.

Innovation in the Drinking Water
State Revolving Fund.

Subtitle D—Drinking Water Disaster Relief

and Infrastructure Investments

Sec. 7401. Drinking water infrastructure.

Sec. 7402. Loan forgiveness.

Sec. T7403. Registry for lead exposure and ad-

visory committee.

Sec.
Sec.
Sec. loan
7104.
7105.
7106.

Sec.
Sec.
Sec.

7107.
7108.

Sec.
Sec.

7109.
7110.

Sec.
Sec.
Sec. T111.

7112.
7113.

Sec.
Sec.

7201.
Sec. 7202.
Sec. 7202.
Sec. 7203.

Sec.

Sec. 7302.
Sec. 7303.
Sec. 7304.
Sec. 7305.
Sec. 7306.
Sec. 7307.
Sec. 7308.

Sec. 7309.
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Sec. T404. Additional funding for certain
childhood health programs.

7405. Review and report.

Subtitle E—Report on Groundwater

Contamination

7501. Definitions.

7502. Report on groundwater contami-
nation.

Subtitle F—Restoration
PART I—GREAT LAKES RESTORATION
INITIATIVE

7611. Great Lakes Restoration Initia-
tive.

PART II—LAKE TAHOE RESTORATION

Sec.

Sec.
Sec.

Sec.

Sec. 7621. Findings and purposes.

Sec. 7622. Definitions.

Sec. 7623. Improved administration of the
Lake Tahoe Basin Management
Unit.

Sec. 7624. Authorized programs.

Sec. 7625. Program performance and ac-
countability.

Sec. 7626. Conforming amendments; updates
to related laws.

Sec. 7627. Authorization of appropriations.

Sec. 7628. Land transfers to improve man-

agement efficiencies of Federal
and State land.

PART III—LONG ISLAND SOUND RESTORATION

Sec. 7631. Restoration and stewardship pro-
grams.

Sec. 7632. Reauthorization.
Subtitle G—Offset

Sec. 7701. Offset.

SEC. 2. DEFINITION OF SECRETARY.

In this Act, the term ‘‘Secretary’ means
the Secretary of the Army.
SEC. 3. LIMITATIONS.

Nothing in this Act—

(1) supersedes or modifies any written
agreement between the Federal Government
and a non-Federal interest that is in effect
on the date of enactment of this Act;

(2) supersedes or authorizes any amend-
ment to a multistate water control plan, in-
cluding the Missouri River Master Water
Control Manual (as in effect on the date of
enactment of this Act);

(3) affects any water right in existence on
the date of enactment of this Act;

(4) preempts or affects any State water law
or interstate compact governing water; or

(5) affects any authority of a State, as in
effect on the date of enactment of this Act,
to manage water resources within the State.

TITLE I—PROGRAM REFORMS
SEC. 1001. STUDY OF WATER RESOURCES DEVEL-
OPMENT PROJECTS BY NON-FED-
ERAL INTERESTS.

Section 203 of the Water Resources Devel-
opment Act of 1986 (33 U.S.C. 2231) is amend-
ed by adding at the end the following:

‘“(e) TECHNICAL ASSISTANCE.—On the re-
quest of a non-Federal interest, the Sec-
retary may provide technical assistance re-
lating to any aspect of the feasibility study
if the non-Federal interest contracts with
the Secretary to pay all costs of providing
the technical assistance.”.

SEC. 1002. ADVANCED FUNDS FOR WATER RE-
SOURCES DEVELOPMENT STUDIES
AND PROJECTS.

The Act of October 15, 1940 (33 U.S.C. 701h—
1), is amended—

(1) in the first sentence—

(A) by striking ‘“Whenever any’ and in-
serting the following:

‘‘(a) IN GENERAL.—Whenever any’’;

(B) by striking ‘‘a flood-control project
duly adopted and authorized by law’ and in-
serting ‘‘an authorized water resources de-
velopment study or project,”; and

(C) by striking ‘‘such work’ and inserting
‘“‘such study or project’’;
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(2) in the second sentence—

(A) by striking ‘“The Secretary of the
Army’’ and inserting the following:

‘““(b) REPAYMENT.—The Secretary of the
Army’’; and

(B) by striking ‘‘from appropriations which
may be provided by Congress for flood-con-
trol work” and inserting ‘‘if specific appro-
priations are provided by Congress for such
purpose’’; and

(3) by adding at the end the following:

‘‘(c) DEFINITION OF STATE.—In this section,
the term ‘State’ means—

‘(1) a State;

‘“(2) the District of Columbia;

“(3) the Commonwealth of Puerto Rico;

‘“(4) any other territory or possession of
the United States; and

‘(b)) a federally recognized Indian tribe or a
Native village, Regional Corporation, or Vil-
lage Corporation (as those terms are defined
in section 3 of the Alaska Native Claims Set-
tlement Act (43 U.S.C. 1602)).”.

SEC. 1003. AUTHORITY TO ACCEPT AND USE MA-
TERIALS AND SERVICES.

Section 1024 of the Water Resources Re-
form and Development Act of 2014 (33 U.S.C.
2325a) is amended—

(1) by striking subsection (a) and inserting
the following:

‘“(a) IN GENERAL.—Subject to subsection
(b), the Secretary is authorized to accept and
use materials, services, or funds contributed
by a non-Federal public entity, a nonprofit
entity, or a private entity to repair, restore,
replace, or maintain a water resources
project in any case in which the District
Commander determines that—

‘(1) there is a risk of adverse impacts to
the functioning of the project for the author-
ized purposes of the project; and

¢“(2) acceptance of the materials and serv-
ices or funds is in the public interest.”’; and

(2) in subsection (c), in the matter pre-
ceding paragraph (1)—

(A) by striking ‘““Not later than 60 days
after initiating an activity under this sec-
tion,” and inserting ‘‘Not later than Feb-
ruary 1 of each year after the first fiscal year
in which materials, services, or funds are ac-
cepted under this section,”; and

(B) by striking ‘‘a report’” and inserting
‘“‘an annual report’.

SEC. 1004. PARTNERSHIPS WITH NON-FEDERAL
ENTITIES TO PROTECT THE FED-
ERAL INVESTMENT.

(a) IN GENERAL.—Subject to subsection (c),
the Secretary is authorized to partner with a
non-Federal interest for the maintenance of
a water resources project to ensure that the
project will continue to function for the au-
thorized purposes of the project.

(b) FORM OF PARTNERSHIP.—Under a part-
nership referred to in subsection (a), the Sec-
retary is authorized to accept and use funds,
materials, and services contributed by the
non-Federal interest.

(¢) NO CREDIT OR REIMBURSEMENT.—ANy
entity that contributes materials, services,
or funds under this section shall not be eligi-
ble for credit, reimbursement, or repayment
for the value of those materials, services, or
funds.

SEC. 1005. NON-FEDERAL STUDY AND CONSTRUC-
TION OF PROJECTS.

(a) IN GENERAL.—The Secretary may ac-
cept and expend funds provided by non-Fed-
eral interests to undertake reviews, inspec-
tions, monitoring, and other Federal activi-
ties related to non-Federal interests car-
rying out the study, design, or construction
of water resources development projects
under section 203 or 204 of the Water Re-
sources Development Act of 1986 (33 U.S.C.
2231, 2232) or any other Federal law.

(b) INCLUSION IN CoSTS.—In determining
credit or reimbursement, the Secretary may
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include the amount of funds provided by a
non-Federal interest under this section as a
cost of the study, design, or construction.
[SEC. 1006. MUNITIONS DISPOSAL.

[Section 1027(b) of the Water Resources Re-
form and Development Act of 2014 (33 U.S.C.
426e-2(b)) is amended by striking ‘‘funded’’
and inserting ‘“‘reimbursed’’.]

SEC. 1006. MUNITIONS DISPOSAL.

Section 1027 of the Water Resources Reform
and Development Act of 2014 (33 U.S.C. 426e-2)
is amended—

(1) in subsection (a), in the matter preceding
paragraph (1), by inserting *‘, at full Federal ex-
pense,’”’ after ‘‘The Secretary may’’; and

(2) in subsection (b), by striking ‘‘funded”
and inserting ‘‘reimbursed’’.

SEC. 1007. CHALLENGE COST-SHARING PROGRAM
FOR MANAGEMENT OF RECREATION
FACILITIES.

Section 225 of the Water Resources Devel-
opment Act of 1992 (33 U.S.C. 2328) is amend-
ed—

(1) by redesignating subsection (c) as sub-
section (d); and

(2) by inserting after subsection (b) the fol-
lowing:

“(c) USER FEES.—

‘(1) COLLECTION OF FEES.—

‘“(A) IN GENERAL.—The Secretary may
allow a non-Federal public or private entity
that has entered into an agreement pursuant
to subsection (b) to collect user fees for the
use of developed recreation sites and facili-
ties, whether developed or constructed by
that entity or the Department of the Army.

‘“(B) USE OF VISITOR RESERVATION SERV-
ICES.—A public or private entity described in
subparagraph (A) may use to manage fee col-
lections and reservations under this section
any visitor reservation service that the Sec-
retary has provided for by contract or inter-
agency agreement, subject to such terms and
conditions as the Secretary determines to be
appropriate.

‘“(2) USE OF FEES.—A non-Federal public or
private entity that collects user fees under
paragraph (1) may—

““(A) retain up to 100 percent of the fees
collected, as determined by the Secretary;
and

‘(B) notwithstanding section 210(b)(4) of
the Flood Control Act of 1968 (16 U.S.C. 460d-
3(b)(4)), use that amount for operation, main-
tenance, and management at the recreation
site at which the fee is collected.

¢“(3) TERMS AND CONDITIONS.—The authority
of a non-Federal public or private entity
under this subsection shall be subject to
such terms and conditions as the Secretary
determines necessary to protect the inter-
ests of the United States.”.

SEC. 1008. STRUCTURES AND FACILITIES
STRUCTED BY THE SECRETARY.

Section 14 of the Act of March 3, 1899 (33
U.S.C. 408) (commonly known as the ‘“Rivers
and Harbors Act of 1899”’), is amended—

(1) by striking ‘“‘That it shall not be law-
ful” and inserting the following:

‘“‘(a) PROHIBITIONS AND PERMISSIONS.—It
shall not be lawful’’; and

(2) by adding at the end the following:

‘“(b) LoOCAL FLOOD PROTECTION WORKS.—
Permission under subsection (a) for alter-
ations to a Federal levee, floodwall, or flood
risk management channel project [and asso-
ciated features] may be granted by a Dis-
trict Engineer of the Department of the
Army [or an authorized representative.]

““(c) CONCURRENT REVIEW.—

‘(1) IN GENERAL.—In any case in which an
activity subject to this section requires a re-
view under the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.), review
and approval under this section shall, to the
maximum extent practicable, occur concur-
rently with any review and decisions made
under that Act.
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‘‘(2) CORPS OF ENGINEERS AS A COOPERATING
AGENCY.—If the Corps of Engineers is not the
lead Federal agency for an environmental re-
view described in paragraph (1), the Chief of
Engineers shall, to the maximum extent
practicable—

“‘(A) participate in the review as a cooper-
ating agency (unless the Chief of Engineers
does not intend to submit comments on the
project); and

‘(B) adopt and use any environmental doc-
ument prepared under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et
seq.) by the lead agency to the same extent
that a Federal agency could adopt or use a
document prepared by another Federal agen-
cy under—

‘(i) the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.); and

‘(i) parts 1500 through 1508 of title 40,
Code of Federal Regulations (or successor
regulations).”.

SEC. 1009. PROJECT COMPLETION.

For any project authorized under section
219 of the Water Resources Development Act
of 1992 (Public Law 102-580; 106 Stat. 4835),
the authorization of appropriations is in-
creased by the amount, including in incre-
ments, necessary to allow completion of the
project if—

(1) as of the date of enactment of this Act,
the project has received more than $4,000,000
in Federal appropriations and those appro-
priations equal an amount that is greater
than 80 percent of the authorized amount;

(2) significant progress has been dem-
onstrated toward completion of the project
or segments of the project but the project is
not complete as of the date of enactment of
this Act; and

(3) the benefits of the Federal investment
will not be realized without an increase in
the authorization of appropriations to allow
completion of the project.

SEC. 1010. CONTRIBUTED FUNDS.

(a) USE OF CONTRIBUTED FUNDS IN ADVANCE
OF APPROPRIATIONS.—Section 5 of the Act of
June 22, 1936 (33 U.S.C. 701h) (commonly
known as the ‘“Flood Control Act of 1936”°), is
amended by striking ‘‘funds appropriated by
the United States for’.

(b) REPORT.—Section 1015 of the Water Re-
sources Reform and Development Act of 2014
is amended by striking subsection (b) (33
U.S.C. 701h note; Public Law 113-121) and in-
serting the following:

“(b) REPORT.—Not later than February 1 of
each year, the Secretary shall submit to the
Committees on Environment and Public
Works and Appropriations of the Senate and
the Committees on Transportation and In-
frastructure and Appropriations of the House
of Representatives a report that—

‘(1) describes the number of agreements
executed in the previous fiscal year for the
acceptance of contributed funds under sec-
tion 5 of the Act of June 22, 1936 (33 U.S.C.
701h) (commonly known as the ‘Flood Con-
trol Act of 1936°); and

‘(2) includes information on the projects
and amounts of contributed funds referred to
in paragraph (1).”.

SEC. 1011. APPLICATION OF CERTAIN BENEFITS
AND COSTS INCLUDED IN FINAL
FEASIBILITY STUDIES.

(a) IN GENERAL.—For a navigation project
authorized after November 7, 2007, involving
offshore oil and gas fabrication ports, the
recommended plan by the Chief of Engineers
shall be the plan that uses the value of fu-
ture energy exploration and production fab-
rication contracts and the transportation
savings that would result from a larger navi-
gation channel in accordance with section
6009 of the Emergency Supplemental Appro-
priations Act for Defense, the Global War on
Terror, and Tsunami Relief, 2005 (Public Law
109-13; 119 Stat. 282).
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(b) SPECIAL RULE.—In addition to projects
described in subsection (a), this section shall
apply to—

(1) a project that has undergone an eco-
nomic benefits update; and

(2) at the request of the non-Federal spon-
sor, any ongoing feasibility study for which
the benefits under section 6009 of the Emer-
gency Supplemental Appropriations Act for
Defense, the Global War on Terror, and Tsu-
nami Relief, 2005 (Public Law 109-13; 119
Stat. 282) may apply.

SEC. 1012. LEVERAGING FEDERAL INFRASTRUC-
TURE FOR INCREASED WATER SUP-
PLY.

(a) IN GENERAL.—At the request of a non-
Federal interest, the Secretary shall review
proposals to increase the quantity of avail-
able supplies of water through—

(1) modification of a water resources
project;

(2) modification of how a project is man-
aged; or

(3) accessing water released from a project.

(b) PROPOSALS INCLUDED.—A proposal
under subsection (a) may include—

(1) increasing the storage capacity of a res-
ervoir owned by the Corps of Engineers;

(2) diversion of water released from a res-
ervoir owned by the Corps of Engineers—

(A) to recharge groundwater;

(B) to aquifer storage and recovery; or

(C) to any other storage facility;

(3) construction of facilities for delivery of
water from pumping stations constructed by
the Corps of Engineers;

(4) construction of facilities to access
water; and

(5) a combination of the activities de-
scribed in paragraphs (1) through (4).

(c) AUTHORITIES.—A proposal submitted to
the Secretary under subsection (a) may be
reviewed or approved, as appropriate,
under—

(1) sections 203 and 204 of the Water Re-
sources Development Act of 1986 (33 U.S.C.
2231, 2232);

(2) section 216 of the Flood Control Act of
1970 (33 U.S.C. 549a);

(3) section 301 of the Water Supply Act of
1958 (43 U.S.C. 390b); and

(4) section 14 of the Act of March 3, 1899
(commonly known as the ‘“‘Rivers and Har-
bors Appropriation Act of 1899’) (33 U.S.C.
408).

(d) COST SHARE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), 100 percent of the cost of de-
veloping, reviewing, and implementing a pro-
posal under subsection (a) shall be provided
by an entity other than the Federal Govern-
ment.

(2) COST ALLOCATION.—A non-Federal enti-
ty shall only be required to pay to the Sec-
retary the separable costs associated with
operation and maintenance of a dam that are
necessary to implement a proposal under
subsection (a).

(e) CONTRIBUTED FUNDS.—The Secretary
may receive from a non-Federal interest
funds contributed by the non-Federal inter-
est for the review and approval of a proposal
submitted under subsection (a).

(f) STUDIES AND ENGINEERING.—

(1) IN GENERAL.—On request by an appro-
priate non-Federal interest and subject to
paragraph (2), the Secretary may—

(A) undertake all necessary studies and en-
gineering for construction of a proposal ap-
proved by the Secretary under this section;
and

(B) provide technical assistance in obtain-
ing all necessary permits for the construc-
tion.

(2) REQUIREMENT.—Paragraph (1) shall only
apply if the non-Federal interest contracts
with the Secretary to provide funds for the
studies, engineering, or technical assistance
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for the period during which the studies and
engineering are being conducted.

(g) EXCLUSION.—This section shall not
apply to reservoirs owned and operated by
the Corps of Engineers in—

(1) the Upper Missouri River;

(2) the [Apalachicola-Chattahoochee] Apa-
lachicola-Chattahoochee-Flint river system;
and

(3) the Alabama-Coosa-Tallapoosa river
system.
SEC. 1013. NEW ENGLAND DISTRICT HEAD-
QUARTERS.

(a) IN GENERAL.—Subject to subsection (b),
using amounts available in the revolving
fund established by section 101 of the Civil
Functions Appropriations Act, 1954 (33 U.S.C.
576) and not otherwise obligated, the Sec-
retary may—

(1) design, renovate, and construct addi-
tions to 2 buildings located on Hanscom Air
Force Base in Bedford, Massachusetts for the
headquarters of the New England District of
the Army Corps of Engineers; and

(2) carry out such construction and infra-
structure improvements as are required to
support the headquarters of the New England
District of the Army Corps of Engineers, in-
cluding any necessary demolition of the ex-
isting infrastructure.

(b) REQUIREMENT.—In carrying out sub-
section (a), the Secretary shall ensure that
the revolving fund established by section 101
of the Civil Functions Appropriations Act,
1954 (33 U.S.C. 576) is appropriately reim-
bursed from funds appropriated for programs
that receive a benefit under this section.

SEC. 1014. BUFFALO DISTRICT HEADQUARTERS.

(a) IN GENERAL.—Subject to subsection (b),
using amounts available in the revolving
fund established by section 101 of the Civil
Functions Appropriations Act, 1954 (33 U.S.C.
576) and not otherwise obligated, the Sec-
retary may—

(1) design and construct a new building in
Buffalo, New York, for the headquarters of
the Buffalo District of the Army Corps of En-
gineers; and

(2) carry out such construction and infra-
structure improvements as are required to
support the headquarters and related instal-
lations and facilities of the Buffalo District
of the Army Corps of Engineers, including
any necessary demolition or renovation of
the existing infrastructure.

(b) REQUIREMENT.—In carrying out sub-
section (a), the Secretary shall ensure that
the revolving fund established by section 101
of the Civil Functions Appropriations Act,
1954 (33 U.S.C. 576) is appropriately reim-
bursed from funds appropriated for programs
that receive a benefit under this section.

SEC. 1015. COMPLETION OF ECOSYSTEM RES-
TORATION PROJECTS.

Section 2039 of the Water Resources Devel-
opment Act of 2007 (33 U.S.C. 2330a) is amend-
ed by adding at the end the following:

‘(d) INCLUSIONS.—A monitoring plan under
subsection (b) shall include a description of—

‘(1) the types and number of restoration
activities to be conducted;

‘“(2) the physical action to be undertaken
to achieve the restoration objectives of the
project;

‘“(3) the functions and values that will re-
sult from the restoration plan; and

‘“(4) a contingency plan for taking correc-
tive actions in cases in which monitoring
demonstrates that restoration measures are
not achieving ecological success in accord-
ance with criteria described in the moni-
toring plan.

‘“(e) CONCLUSION OF OPERATION AND MAIN-
TENANCE RESPONSIBILITY.—The responsibility
of the non-Federal sponsor for operation,
maintenance, repair, replacement, and reha-
bilitation of the ecosystem restoration
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project shall cease 10 years after the date on
which the Secretary makes a determination
of success under subsection (b)(2).”.

SEC. 1016. CREDIT FOR DONATED GOODS.

Section 221(a)(4)(D)(iv) of the Flood Con-
trol Act of 1970 (42 U.S.C. 1962d-
5b(a)(4)(D)(iv)) is amended—

(1) by inserting ‘‘regardless of the cost in-
curred by the non-Federal interest,” before
““shall not’’; and

(2) by striking
“value’.

SEC. 1017. STRUCTURAL HEALTH MONITORING.

(a) IN GENERAL.—The Secretary shall de-
sign and develop a structural health moni-
toring program to assess and improve the
condition of infrastructure constructed and
maintained by the Corps of Engineers, in-
cluding [design and development] research,
design, and development of systems and
frameworks for—

(1) response to flood and
events;

(2) pre-disaster mitigation measures; [and]

(3) lengthening the useful life of the
infrastructure.; and

(4) identifying risks due to sea level rise.

(b) CONSULTATION AND CONSIDERATION.—In
developing the program under subsection (a),
the Secretary shall—

(1) consult with academic and other ex-
perts; and

(2) consider models for maintenance and
repair information, the development of deg-
radation models for real-time measurements
and environmental inputs, and research on
qualitative inspection data as surrogate sen-
sors.

SEC. 1018. FISH AND WILDLIFE MITIGATION.

Section 906 of the Water Resources Devel-
opment Act of 1986 (33 U.S.C. 2283) is amend-
ed—

(1) in subsection (h)—

(A) in paragraph (4)—

(i) by redesignating subparagraphs (D) and
(E) as subparagraphs (E) and (F), respec-
tively; and

(ii) by inserting after subparagraph (C) the
following:

‘(D) include measures to protect or restore
habitat connectivity’’; and

(B) in paragraph (6)(C), by striking ‘‘im-
pacts’ and inserting ‘‘impacts, including im-
pacts to habitat connectivity’’; and

(2) by adding at the end the following:

‘(j) USE or FUNDS.—The Secretary may
use funds made available for preconstruction
engineering and design prior to authoriza-
tion of project construction to satisfy miti-
gation requirements through third-party ar-
rangements or to acquire interests in land
necessary for meeting mitigation require-
ments under this section.”.

SEC. 1019. NON-FEDERAL INTERESTS.

Section 221(b)(1) of the Flood Control Act
of 1970 (42 U.S.C. 1962d-5b(b)(1)) is amended
by inserting ‘‘or a Native village, Regional
Corporation, or Village Corporation (as those
terms are defined in section 3 of the Alaska
Native Claims Settlement Act (43 U.S.C.
1602))’’ after ‘‘Indian tribe’.

SEC. 1020. DISCRETE SEGMENT.

Section 204 of the Water Resources Devel-
opment Act of 1986 (33 U.S.C. 2232) is amend-
ed—

(1) by striking ‘‘project or separable ele-
ment” each place it appears and inserting
‘“‘project, separable element, or discrete seg-
ment’’;

(2) by striking ‘“‘project, or separable ele-
ment thereof,” each place it appears and in-
serting ‘‘project, separable element, or dis-
crete segment of a project’’;

(3) in subsection (a)—

(A) by redesignating paragraphs (1)
through (3) as subparagraphs (A) through (C),

‘‘costs” and inserting

earthquake
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respectively,
and

(B) by striking the subsection designation
and all that follows through ‘‘In this section,
the’’ and inserting the following:

‘‘(a) DEFINITIONS.—In this section:

‘(1) DISCRETE SEGMENT.—The term ‘dis-
crete segment’, with respect to a project,
means a physical portion of the project, as
described in design documents, that is envi-
ronmentally acceptable, is complete, will
not create a hazard, and functions independ-
ently so that the non-Federal sponsor can
operate and maintain the discrete segment
in advance of completion of the total project
or separable element of the project.

‘(2>  WATER RESOURCES DEVELOPMENT
PROJECT.—The”’;

(4) in subsection (b)(1), in the matter pre-
ceding subparagraph (A), by striking
“‘project, or separate element thereof’ and
inserting ‘‘project, separable element, or dis-
crete segment of a project’’; and

(5) in subsection (d)—

(A) in paragraph (3)(B), in the matter pre-
ceding clause (i), by striking ‘‘project’” and
inserting ‘‘project, separable element, or dis-
crete segment’’;

(B) in paragraph (4), in the matter pre-
ceding subparagraph (A), by striking
‘“‘project, or a separable element of a water
resources development project,” and insert-
ing ‘‘project, separable element, or discrete
segment of a project’’; and

(C) by adding at the end the following:

*“(5) REPAYMENT OF REIMBURSEMENT.—If the
non-Federal interest receives reimbursement
for a discrete segment of a project and fails
to complete the entire project or separable
element of the project, the non-Federal in-
terest shall repay to the Secretary the
amount of the reimbursement, plus inter-
est.”.

SEC. 1021. FUNDING TO PROCESS PERMITS.

Section 214(a) of the Water Resources De-
velopment Act of 2000 (33 U.S.C. 2352(a)) is
amended—

(1) in paragraph (1), by adding at the end
the following:

‘(C) RAIL CARRIER.—The term ‘rail carrier’
has the meaning given the term in section
10102 of title 49, United States Code.”’;

(2) in paragraph (2), by striking ‘‘or natural
gas company’’ and inserting ‘‘, natural gas
company, or rail carrier’’;

(3) in paragraph (3), by striking ‘‘or natural
gas company’’ and inserting ‘‘, natural gas
company, or rail carrier’’; and

(4) in paragraph (5), by striking ‘‘and nat-
ural gas companies’ and inserting ‘‘, natural
gas companies, and rail carriers, including
an evaluation of the compliance with all re-
quirements of this section and, with respect
to a permit for those entities, the require-
ments of all applicable Federal laws’’.

SEC. 1022. INTERNATIONAL OUTREACH PRO-
GRAM.

Section 401 of the Water Resources Devel-
opment Act of 1992 (33 U.S.C. 2329) is amend-
ed by striking subsection (a) and inserting
the following:

‘‘(a) AUTHORIZATION.—

‘(1) IN GENERAL.—The Secretary may en-
gage in activities to inform the United
States of technological innovations abroad
that could significantly improve water re-
sources development in the United States.

‘(2) INCLUSIONS.—Activities under para-
graph (1) may include—

‘“(A) development, monitoring, assessment,
and dissemination of information about for-
eign water resources projects that could sig-
nificantly improve water resources develop-
ment in the United States;

‘“(B) research, development, training, and
other forms of technology transfer and ex-
change; and

and indenting appropriately;
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‘“(C) offering technical services that can-
not be readily obtained in the private sector
to be incorporated into water resources
projects if the costs for assistance will be re-
covered under the terms of each project.”.
SEC. 1023. WETLANDS MITIGATION.

Section 2036(c) of the Water Resources De-
velopment Act of 2007 (33 U.S.C. 2317b) is
amended by adding at the end the following:

““(4) MITIGATION BANKS.—

‘“(A) IN GENERAL.—Not later than 180 days
after the date of enactment of this para-
graph, the Secretary shall issue implementa-
tion guidance that provides for the consider-
ation of the entire amount of potential cred-
its available at in-kind, in-basin mitigation
banks and in-lieu fee programs for water re-
source development project feasibility stud-
ies.

‘(B) REQUIREMENTS.—AIl potential mitiga-
tion bank and in-lieu fee credits shall be con-
sidered a reasonable alternative for planning
purposes if the applicable mitigation bank—

“(1) has an approved mitigation banking
instrument; and

‘“(ii) has completed a functional analysis of
the potential credits using the approved
Corps of Engineers certified habitat assess-
ment model specific to the region.”.

SEC. 1024. USE OF YOUTH SERVICE AND CON-
SERVATION CORPS.

Section 213 of the Water Resources Devel-
opment Act of 2000 (33 U.S.C. 2339) is amend-
ed by adding at the end the following:

“(d) YOUTH SERVICE AND CONSERVATION
CoRrPs.—The Secretary shall encourage each
district of the Corps of Engineers to enter
into cooperative agreements authorized
under this section with qualified youth serv-
ice and conservation corps to perform appro-
priate projects.”.

SEC. 1025. DEBRIS REMOVAL.

Section 3 of the Act entitled ““An Act au-
thorizing the construction, repair, and pres-
ervation of certain public works on rivers
and harbors, and for other purposes’, ap-
proved March 2, 1945 (33 U.S.C. 603a), is
amended—

(1) by striking ‘‘$1,000,000"" and inserting
¢‘$5,000,000”’; [and]

(2) by [inserting] striking ‘‘accumulated
snags and other debris” and inserting ‘‘accu-
mulated snags, obstructions, and other de-
bris located in or adjacent to a Federal chan-
nel”.; and

(3) by striking ‘“‘or flood control’”’ and insert-
ing ‘‘, flood control, or recreation’’.

[SEC. 1026. OYSTER AQUACULTURE STUDY.

(a) IN GENERAL.—The Comptroller General
shall carry out an assessment of the oyster
aquaculture industry, including—

(1) an examination of Federal and State
laws (including regulations) in each relevant
district of the Corps of Engineers;

(2) the number, structure, funding, and reg-
ulation of oyster hatcheries in each State;

(3) the number of oyster aquaculture leases
in place in each relevant district of the Corps
of Engineers;

(4) the period of time required to secure an
oyster aquaculture lease from each relevant
jurisdiction; and

(5) the experience of the private sector in
applying for oyster aquaculture permits
from different jurisdictions of the Corps of
Engineers and different States.

(b) STUDY AREA.—The study area shall
comprise, to the maximum extent prac-
ticable, the following applicable locations:

(1) The Chesapeake Bay.

(2) The Gulf Coast States.

(3) The State of California.

(4) Puget Sound.

(c) FINDINGS.—Not later than 225 days after
the date of enactment of this Act, the Comp-
troller General shall submit to the Commit-
tees on Environment and Public Works and
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on Energy and Natural Resources of the Sen-
ate and the Committees on Transportation
and Infrastructure and on Natural Resources
of the House of Representatives a report con-
taining the findings of the assessment con-
ducted under subsection (a).]

SEC. 1026. AQUACULTURE STUDY.

(a) IN GENERAL.—The Comptroller General
shall carry out an assessment of the shellfish
aquaculture industry, including—

(1) an examination of Federal and State laws
(including regulations) in each relevant district
of the Corps of Engineers;

(2) the number of shellfish aquaculture leases,
verifications, or permits in place in each rel-
evant district of the Corps of Engineers;

(3) the period of time required to secure a
shellfish aquaculture lease, verification, or per-
mit from each relevant jurisdiction; and

(4) the experience of the private sector in ap-
plying for shellfish aquaculture permits from
different jurisdictions of the Corps of Engineers
and different States.

(b) STUDY AREA.—The study area shall com-
prise, to the maximum extent practicable, the
following applicable locations:

(1) The Chesapeake Bay.

(2) The Gulf Coast States.

(3) The State of California.

(4) The State of Washington.

(c) FINDINGS.—Not later than 225 days after
the date of enactment of this Act, the Comp-
troller General shall submit to the Committees
on Environment and Public Works and on En-
ergy and Natural Resources of the Senate and
the Committees on Transportation and Infra-
structure and on Natural Resources of the
House of Representatives a report containing
the findings of the assessment conducted under
subsection (a).

SEC. 1027. LEVEE VEGETATION.

(a) IN GENERAL.—Section 3013(g)(1) of the
Water Resources Reform and Development
Act of 2014 (33 U.S.C. 701n note; Public Law
113-121) is amended—

(1) by inserting ‘‘remove existing vegeta-
tion or’’ after ‘‘the Secretary shall not’’; and

(2) by striking ‘‘as a condition or require-
ment for any approval or funding of a
project, or any other action’.

(b) REPORT.—Not later than 30 days after
the enactment of this Act, the Secretary
shall submit to the Committee on Environ-
ment and Public Works of the Senate and
the Committee on Transportation and Infra-
structure of the House of Representatives a
report that—

(1) describes the reasons for the failure of
the Secretary to meet the deadlines in sub-
section (f) of section 3013 of the Water Re-
sources Reform and Development Act of 2014
(33 U.S.C. 701n note; Public Law 113-121); and

(2) provides a plan for completion of the ac-
tivities required in that subsection (f).

SEC. 1028. PLANNING ASSISTANCE TO STATES.

Section 22(a)(1) of the Water Resources De-
velopment Act of 1974 (42 U.S.C. 1962d-
16(a)(1)) is amended—

(1) by inserting ‘‘, a group of States, or a
regional or national consortia of States”
after “‘working with a State’’; and

(2) by striking ‘‘located within the bound-
aries of such State’.

SEC. 1029. PRIORITIZATION.

Section 1011 of the Water Resources Re-
form and Development Act of 2014 (33 U.S.C.
2341a) is amended—

(1) in subsection (a)—

(A) in paragraph (1)(C), by inserting
store or’’ before ‘‘prevent the loss’’; and

(B) in paragraph (2)—

(i) in the matter preceding subparagraph
(A), by striking ‘‘the date of enactment of
this Act’” and inserting ‘‘the date of enact-
ment of the Water Resources Development
Act of 2016”’; and

(ii) in subparagraph (A)(ii), by striking
“that—"" and all that follows through *(II)”’
and inserting ‘‘that’’; and

“pe-
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(2) in subsection (b)—

(A) in paragraph (1), by redesignating sub-
paragraphs (A) through (C) as clauses (i)
through (iii), respectively, and indenting ap-
propriately;

(B) by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B), respectively,
and indenting appropriately;

(C) in the matter preceding subparagraph
(A) (as so redesignated), by striking ‘“‘For”
and inserting the following:

‘(1) IN GENERAL.—For”’; and

(D) by adding at the end the following:

‘(2) EXPEDITED CONSIDERATION OF CUR-
RENTLY AUTHORIZED PROGRAMMATIC AUTHORI-
TIES.—Not later than 180 days after the date
of enactment of the Water Resources Devel-
opment Act of 2016, the Secretary shall sub-
mit to the Committee on Environment and
Public Works of the Senate and the Com-
mittee on Transportation and Infrastructure
of the House of Representatives a report that
contains—

““(A) a list of all programmatic authorities
for aquatic ecosystem restoration or im-
provement of the environment that—

‘(i) were authorized or modified in the
Water Resources Development Act of 2007
(Public Law 110-114; 121 Stat. 1041) or any
subsequent Act; and

‘‘(ii) that meet the criteria described in
paragraph (1); and

“(B) a plan for expeditiously completing
the projects under the authorities described
in subparagraph (A), subject to available
funding.”.

SEC. 1030. KENNEWICK MAN.

(a) DEFINITIONS.—In this section:

(1) CLAIMANT TRIBES.—The term ‘‘claimant
tribes’” means the Indian tribes and band re-
ferred to in the letter from Secretary of the
Interior Bruce Babbitt to Secretary of the
Army Louis Caldera, relating to the human
remains and dated September 21, 2000.

(2) DEPARTMENT.—The term ‘‘Department’’
means the Washington State Department of
Archaeology and Historic Preservation.

(3) HUMAN REMAINS.—The term ‘‘human re-
mains’ means the human remains that—

(A) are known as Kennewick Man or the
Ancient One, which includes the projectile
point lodged in the right ilium bone, as well
as any residue from previous sampling and
studies; and

(B) are part of archaeological collection
number 45BN495.

(b) TRANSFER.—Notwithstanding any other
provision of Federal law or law of the State
of Washington, including the Native Amer-
ican Graves Protection and Repatriation Act
(25 U.S.C. 3001 et seq.), not later than 90 days
after the date of enactment of this Act, the
Secretary, acting through the Chief of Engi-
neers, shall transfer the human remains to
the Department, on the condition that the
Department, acting through the State His-
toric Preservation Officer, disposes of the re-
mains and repatriates the remains to claim-
ant tribes.

(c) CosT.—The Corps of Engineers shall be
responsible for any costs associated with the
transfer.

(d) LIMITATIONS.—

(1) IN GENERAL.—The transfer shall be lim-
ited solely to the human remains portion of
the archaeological collection.

(2) CORPS OF ENGINEERS.—The Corps of En-
gineers shall have no further responsibility
for the human remains transferred pursuant
to subsection (b) after the date of the trans-
fer.

SEC. 1031. REVIEW OF CORPS OF ENGINEERS AS-
SETS.

Section 6002(b) of the Water Resources Re-
form and Development Act of 2014 (Public
Law 113-121; 128 Stat. 1349) is amended by
adding at the end the following:
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‘“(6) The extent to which the property has
economic, cultural, historic, or recreational
significance or impacts at the national,
State, or local level.”.

SEC. 1032. REVIEW OF RESERVOIR OPERATIONS.

(a) IN GENERAL.—The Secretary, in con-
sultation with the heads of other Federal
agencies, as appropriate, shall review the op-
eration of a reservoir, including the water
control manual and rule curves, using the
best available science, including improved
weather forecasts and run-off forecasting
methods in any case in which the Secretary
receives a request for such a review from a
non-Federal entity.

(b) PRIORITY.—In conducting reviews under
subsection (a), the Secretary shall give pri-
ority to reservoirs—

(1) located in areas with prolonged drought
conditions; and

(2) for which no such review has occurred
during the 10-year period preceding the date
of the request.

(c) DESCRIPTION OF BENEFITS.—In con-
ducting the review under subsection (a), the
Secretary shall determine if a change in op-
erations, including the use of improved
weather forecasts and run-off forecasting
methods, will enhance 1 or more existing au-
thorized project purposes, including—

(1) flood risk reduction;

(2) water supply;

(3) recreation; and

(4) fish and wildlife protection and mitiga-
tion.

(d) CONSULTATION.—In carrying out a review
under subsection (a) and prior to implementing
a change in operations under subsection (f), the
Secretary shall consult with all affected inter-
ests, including—

(1) non-Federal entities responsible for oper-
ations and maintenance costs of a Federal facil-
ity,

(2) individuals and entities with storage enti-
tlements; and

(3) local agencies with flood control respon-
sibilities downstream of a facility.

(e) RESULTS REPORTED.—Not later than 90
days

[(d) RESULTS REPORTED.—Not later than 90
days] after completion of a review under this
section, the Secretary shall post a report on
the Internet regarding the results of the re-
view.

[(e)]1(f) MANUAL UPDATE.—AS soon as prac-
ticable, but not later than 3 years after the
date on which a report under subsection
[(D)] (e) is posted on the Internet, pursuant
to the procedures required under existing au-
thorities, if the Secretary determines based
on that report that using the best available
science, including improved weather and
run-off forecasting methods, improves 1 or
more existing authorized purposes at a res-
ervoir, the Secretary shall—

(1) incorporate those methods in the oper-
ation of the reservoir; and

(2) as appropriate, update or revise oper-
ational documents, including water control
plans, water control manuals, water control
diagrams, release schedules, rule curves, and
operational agreements with non-Federal en-
tities.

[(£)1(9) FUNDING.—The Secretary may ac-
cept and expend amounts from non-Federal
entities and other Federal agencies to fund
all or a portion of the cost of carrying out a
review under subsection (a) or an update or
revision of operational documents under sub-
section [(e)] (f), including any associated en-
vironmental documentation.

[(2)1(h) EFFECT.—

(1) MANUAL UPDATES.—An update under
subsection [(e)(2)] (f)(2) shall not interfere
with the authorized purposes of a project.

(2) EFFECT OF SECTION.—Nothing in this
section—
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(A) authorizes the Secretary to carry out
any project or activity for a purpose not oth-
erwise authorized as of the date of enact-
ment of this Act; or

(B) affects or modifies any obligation of
the Secretary under Federal or State law.

[(h)]1(i) EXCLUSION.—This section shall not
apply to reservoirs owned and operated by
the Corps of Engineers in—

(1) the Upper Missouri River;

(2) the [Apalachicola-Chattahoocheel] Apa-

lachicola-Chattahoochee-Flint river system;
and

(3) the Alabama-Coosa-Tallapoosa river
system.

SEC. 1033. TRANSFER OF EXCESS CREDIT.

Section 1020 of the Water Resources Re-
form and Development Act of 2014 (33 U.S.C.
2223) is amended—

(1) in subsection (a)—

(A) by striking the subsection designation
and heading and all that follows through
“Subject to subsection (b)’ and inserting the
following:

‘‘(a) APPLICATION OF CREDIT.—

‘(1) IN GENERAL.—Subject to subsection
(b)”’; and

(B) by adding at the end the following:

‘(2) REASONABLE INTERVALS.—On request
from a non-Federal interest, the credit de-
scribed in subsection (a) may be applied at
reasonable intervals as those intervals occur
and are identified as being in excess of the
required non-Federal cost share prior to
completion of the study or project if the
credit amount is verified by the Secretary.”’;

(2) by striking subsection (d); and

(3) by redesignating subsection (e) as sub-
section (d).

SEC. 1034. SURPLUS WATER STORAGE.

Section 1046(c) of the Water Resources Re-
form and Development Act of 2014 (Public
Law 113-121; 128 Stat. 1254) is amended by
adding at the end the following:

¢(5) TIME LIMIT.—

‘‘(A) IN GENERAL.—If the Secretary has doc-
umented the volume of surplus water avail-
able, not later than 60 days after the date on
which the Secretary receives a request for a
contract and easement, the Secretary shall
issue a decision on the request.

‘“(B) OUTSTANDING INFORMATION.—If the
Secretary has not documented the volume of
surplus water available, not later than 30
days after the date on which the Secretary
receives a request for a contract and ease-
ment, the Secretary shall provide to the re-
quester—

‘(i) an identification of any outstanding
information that is needed to make a final
decision;

‘“(ii) the date by which the information re-
ferred to in clause (i) shall be obtained; and

‘‘(iii) the date by which the Secretary will
make a final decision on the request.”.

SEC. 1035. HURRICANE AND STORM DAMAGE RE-
DUCTION.

Section 3(c)(2)(B) of the Act of August 13,
1946 (33 U.S.C. 426g(c)(2)(B)) is amended by
striking ‘$5,000,000’’ and inserting
¢<$10,000,000"".

SEC. 1036. FISH HATCHERIES.

(a) IN GENERAL.—Notwithstanding any
other provision of law, the Secretary may
operate a fish hatchery for the purpose of re-
storing a population of fish species located in
the region surrounding the fish hatchery
that is listed as a threatened species or an
endangered species under the Endangered
Species Act of 1973 (16 U.S.C. 1531 et seq.) or
a similar State law.

(b) CosTS.—A non-Federal entity, another
Federal agency, or a group of non-Federal
entities or other Federal agencies shall be
responsible for 100 percent of the additional
costs associated with managing a fish hatch-
ery for the purpose described in subsection
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(a) that are not authorized as of the date of

enactment of this Act for the fish hatchery.

SEC. 1037. FEASIBILITY STUDIES AND WATER-
SHED ASSESSMENTS.

(a) VERTICAL INTEGRATION AND ACCELERA-
TION OF STUDIES.—Section 1001(d) of the
Water Resources Reform and Development
Act of 2014 (33 U.S.C. 2282c(d)) is amended by
striking paragraph (3) and inserting the fol-
lowing:

‘(3) REPORT.—Not later than February 1 of
each year, the Secretary shall submit to the
Committee on Environment and Public
Works of the Senate and the Committee on
Transportation and Infrastructure of the
House of Representatives a report that iden-
tifies any feasibility study for which the Sec-
retary in the preceding fiscal year approved
an increase in cost or extension in time as
provided under this section, including an
identification of the specific 1 or more fac-
tors used in making the determination that
the project is complex.”.

(b) COST SHARING.—Section 105(a)(1)(A) of
the Water Resources Development Act of
1986 (33 U.S.C. 2215(a)(1)(A)) is amended—

(1) by striking the subparagraph designa-
tion and heading and all that follows
through ‘“‘The Secretary’ and inserting the
following:

‘“(A) REQUIREMENT.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), the Secretary’’; and

(2) by adding at the end the following:

‘(ii) EXCEPTION.—For the purpose of meet-
ing or otherwise communicating with pro-
spective non-Federal sponsors to identify the
scope of a potential water resources project
feasibility study, identifying the Federal in-
terest, developing the cost sharing agree-
ment, and developing the project manage-
ment plan, the first $100,000 of the feasibility
study shall be a Federal expense.’.

(c) NON-FEDERAL SHARE.—Section 729(f)(1)
of the Water Resources Development Act of
1986 (33 U.S.C. 2267a(f)(1)) is amended by in-
serting before the period at the end ‘¢, except
that the first $100,000 of the assessment shall
be a Federal expense’’.

SEC. 1038. SHORE DAMAGE PREVENTION OR MITI-
GATION.

Section 111 of the River and Harbor Act of
1968 (33 U.S.C. 426i) is amended—

(1) in subsection (b), by striking ‘‘measures’
and all that follows through ‘‘project’” and in-
serting ‘‘measures, including a study, shall be
cost-shared in the same proportion as the cost-
sharing provisions applicable to construction of
the project’’; and

(2) by adding at the end the following:

‘“(e) REIMBURSEMENT FOR FEASIBILITY STUD-
IES.—Beginning on the date of enactment of this
subsection, in any case in which the Secretary
implements a project under this section, the Sec-
retary shall reimburse or credit the non-Federal
interest for any amounts contributed for the
study evaluating the damage in excess of the
non-Federal share of the costs, as determined
under subsection (b).”’.

TITLE II—NAVIGATION
SEC. 2001. PROJECTS FUNDED BY THE INLAND
WATERWAYS TRUST FUND.

Beginning on June 10, 2014, and ending on
the date that is 156 years after the date of en-
actment of this Act, section 1001(b)(2) of the
Water Resources Development Act of 1986 (33
U.S.C. 579a(b)(2)) shall not apply to any
project authorized to receive funding from
the Inland Waterways Trust Fund estab-
lished by section 9506(a) of the Internal Rev-
enue Code of 1986.

SEC. 2002. OPERATION AND MAINTENANCE OF
FUEL-TAXED INLAND WATERWAYS.

Section 102(c) of the Water Resources De-
velopment Act of 1986 (33 U.S.C. 2212(¢)) is
amended by adding at the end the following:

¢“(3) CREDIT OR REIMBURSEMENT.—The Fed-
eral share of operation and maintenance car-
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ried out by a non-Federal interest under this
subsection after the date of enactment of the
Water Resources Reform and Development
Act of 2014 shall be eligible for reimburse-
ment or for credit toward—

‘“(A) the non-Federal share of future oper-
ation and maintenance under this sub-
section; or

‘(B) any measure carried out by the Sec-
retary under section 3017(a) of the Water Re-
sources Reform and Development Act of 2014
(33 U.S.C. 3303a note; Public Law 113-121).”".
SEC. 2003. FUNDING FOR HARBOR MAINTENANCE

PROGRAMS.

Section 2101 of the Water Resources Re-
form and Development Act of 2014 (33 U.S.C.
2238b) is amended—

(1) in subsection (b)(1), in the matter pre-
ceding subparagraph (A), by striking ‘“The
target total’” and inserting ‘‘Except as pro-
vided in subsection (c), the target total’’;

(2) by redesignating subsection (c) as sub-
section (d); and

(3) by inserting after subsection (b) the fol-
lowing:

“(c) EXCEPTION.—If the target total budget
resources for a fiscal year described in sub-
paragraphs (A) through (J) of subsection
(b)(1) is lower than the target total budget
resources for the previous fiscal year, then
the target total budget resources shall be ad-
justed to be equal to the lesser of—

‘(1) 103 percent of the total budget re-
sources appropriated for the previous fiscal
year; or

““(2) 100 percent of the total amount of har-
bor maintenance taxes received in the pre-
vious fiscal year.”.

SEC. 2004. DREDGED MATERIAL DISPOSAL.

Disposal of dredged material shall not be
considered environmentally acceptable if the
disposal violates applicable State water
quality standards approved by the Adminis-
trator of the Environmental Protection
Agency under section 303 of the Federal
Water Pollution Control Act (33 U.S.C. 1313).
SEC. 2005. CAPE ARUNDEL DISPOSAL SITE,

MAINE.

(a) DEADLINE.—The Cape Arundel Disposal
Site selected by the Department of the Army
as an alternative dredged material disposal
site under section 103(b) of the Marine Pro-
tection, Research, and Sanctuaries Act of
1972 (33 U.S.C. 1413(b)) and reopened pursuant
to section 113 of the Energy and Water De-
velopment and Related Agencies Appropria-
tions Act, 2014 (Public Law 113-76; 128 Stat.
158) (referred to in this section as the ‘“‘Site’’)
may remain open until the earlier of—

(1) the date on which the Site does not
have any remaining disposal capacity;

(2) the date on which an environmental im-
pact statement designating an alternative
dredged material disposal site for southern
Maine has been completed; or

(3) the date that is 5 years after the date of
enactment of this Act.

(b) LIMITATIONS.—The use of the Site as a
dredged material disposal site under sub-
section (a) shall be subject to the conditions
that—

(1) conditions at the Site remain suitable
for the continued use of the Site as a dredged
material disposal site; and

(2) the Site not be used for the disposal of
more than 80,000 cubic yards from any single
dredging project.

SEC. 2006. MAINTENANCE OF HARBORS OF REF-
UGE.

The Secretary is authorized to maintain
federally authorized harbors of refuge.
SEC. 2007. AIDS TO NAVIGATION.

(a) IN GENERAL.—The Secretary shall—

(1) consult with the Commandant of the
Coast Guard regarding navigation on the
Ouachita-Black Rivers; and

(2) share information regarding the assist-
ance that the Secretary can provide regard-
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ing the placement of any aids to navigation
on the rivers referred to in paragraph (1).

(b) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Sec-
retary shall submit to the Committee on En-
vironment and Public Works of the Senate
and the Committee on Transportation and
Infrastructure of the House of Representa-
tives a report on the outcome of the con-
sultation under subsection (a).

SEC. 2008. BENEFICIAL USE OF DREDGED MATE-
RIAL.

Section 204(d) of the Water Resources De-
velopment Act of 1992 (33 U.S.C. 2326(d)) is
amended by adding at the end the following:

‘(3) SPECIAL RULE.—Disposal of dredged
material under this subsection may include a
single or periodic application of sediment for
beneficial use and shall not require oper-
ation and maintenance.

‘“(4) DISPOSAL AT NON-FEDERAL COST.—The
Secretary may accept funds from a non-Fed-
eral interest to dispose of dredged material
as provided under section 103(d)(1) of the
Water Resources Development Act of 1986 (33
U.S.C. 2213(d)(1)).”".

SEC. 2009. OPERATION AND MAINTENANCE OF
HARBOR PROJECTS.

Section 210(c)(3) of the Water Resources
Development Act of 1986 (33 U.S.C. 2238(¢c)(3))
is amended—

(1) by striking ‘2022’ and inserting ‘2025’;
and

(2) by striking ‘2012 and inserting ‘2015°.
SEC. 2010. ADDITIONAL MEASURES AT DONOR

PORTS AND ENERGY TRANSFER
PORTS.

Section 2106 of the Water Resources Re-
form and Development Act of 2014 (33 U.S.C.
2238c) is amended—

(1) in subsection (a)(4)(A), by striking
““Code of Federal Regulation” and inserting
““‘Code of Federal Regulations’’; and

(2) in subsection (f)—

(A) in paragraph (1), by striking ‘2018’ and
inserting ‘‘2025’; and

(B) in paragraph (3)—

(1) by striking 2015 through 2018 and in-
serting ‘2016 through 2020’; and

(ii) by striking ‘2019 through 2022’ and in-
serting ‘2021 through 2025°.

SEC. 2011. HARBOR DEEPENING.

[Section 101(a)(1) of the Water Resources
Development Act of 1986 (33 U.S.C. 2211(a)(1))
is amended—1]

(a) IN GENERAL.—Section 101(a)(1) of the
Water Resources Development Act of 1986 (33
U.S.C. 2211(a)(1)) is amended—

(1) in the matter preceding subparagraph
(A), by striking ‘‘the date of enactment of
this Act’” and inserting ‘‘the date of enact-
ment of the Water Resources Reform and De-
velopment Act of 2014 (Public Law 113-121;
128 Stat. 1193)’;

(2) in subparagraph (B), by striking 45
feet”” and inserting ‘50 feet’’; and

(3) in subparagraph (C), by striking ‘45
feet’’ and inserting ‘50 feet’’.

(b) DEFINITION OF DEEP-DRAFT HARBOR.—Sec-
tion 214(1) of the Water Resources Development
Act of 1986 (33 U.S.C. 2241(1)) is amended by
striking ‘45 feet’’ and inserting ‘50 feet’’.

SEC. 2012. OPERATIONS AND MAINTENANCE OF
INLAND MISSISSIPPI RIVER PORTS.

(a) DEFINITIONS.—In this section:

(1) INLAND MISSISSIPPI RIVER.—The term
“inland Mississippi River’” means the por-
tion of the Mississippi River that begins at
the confluence of the Minnesota River and
ends at the confluence of the Red River.

(2) SHALLOW DRAFT.—The term ‘‘shallow
draft’> means a project that has a depth of
less than 14 feet.

(b) DREDGING ACTIVITIES.—The Secretary
shall carry out dredging activities on shal-
low draft ports located on the inland Mis-
sissippi River to the respective authorized
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widths and depths of those inland ports, as
authorized on the date of enactment of this
Act.

(c) AUTHORIZATION OF APPROPRIATIONS.—
For each fiscal year, there is authorized to
be appropriated to the Secretary to carry
out this section $25,000,000.

SEC. 2013. IMPLEMENTATION GUIDANCE.

Section 2102 of the Water Resources Re-
form and Development Act of 2014 (Public
Law 113-121; 128 Stat. 1273) is amended by
adding at the end the following:

‘(d) GUIDANCE.—Not later than 90 days
after the date of enactment of the Water Re-
sources Development Act of 2016 the Sec-
retary shall publish on the website of the
Corps of Engineers guidance on the imple-
mentation of this section and the amend-
ments made by this section.”.

SEC. 2014. REMOTE AND SUBSISTENCE HARBORS.

Section 2006 of the Water Resources Devel-
opment Act of 2007 (33 U.S.C. 2242) is amend-
ed—

(1) in subsection (a)(3), by inserting ‘‘in
which the project is located or of a commu-
nity that is located in the region that is
served by the project and that will rely on
the project’ after ‘‘community’’; and

(2) in subsection (b)—

(A) in paragraph (1), by inserting ‘‘or of a
community that is located in the region to
be served by the project and that will rely on
the project’ after ‘“‘community’’;

(B) in paragraph (4), by striking ‘‘local pop-
ulation” and inserting ‘‘regional population
to be served by the project’’; and

(C) in paragraph (5), by striking ‘‘commu-
nity’”’ and inserting ‘‘local community or to
a community that is located in the region to
be served by the project and that will rely on
the project’.

SEC. 2015. NON-FEDERAL INTEREST DREDGING
AUTHORITY.

(a) IN GENERAL.—The Secretary may per-
mit a non-Federal interest to carry out, for
an authorized navigation project (or a sepa-
rable element of an authorized navigation
project), such maintenance activities as are
necessary to ensure that the project is main-
tained to not less than the minimum project
dimensions.

(b) CosST LIMITATIONS.—Except as provided
in this section and subject to the availability
of appropriations, the costs incurred by a
non-Federal interest in performing the main-
tenance activities described in subsection (a)
shall be eligible for reimbursement, not to
exceed an amount that is equal to the esti-
mated Federal cost for the performance of
the maintenance activities.

(c) AGREEMENT.—Before initiating mainte-
nance activities under this section, the non-
Federal interest shall enter into an agree-
ment with the Secretary that specifies, for
the performance of the maintenance activi-
ties, the terms and conditions that are ac-
ceptable to the non-Federal interest and the
Secretary.

(d) PROVISION OF EQUIPMENT.—In carrying
out maintenance activities under this sec-
tion, a non-Federal interest shall—

(1) provide equipment at no cost to the
Federal Government; and

(2) hold and save the United States free
from any and all damage that arises from
the use of the equipment of the non-Federal
interest, except for damage due to the fault
or negligence of a contractor of the Federal
Government.

[(e) REIMBURSEMENT ELIGIBILITY LIMITA-
TIONS.—Costs that are directly related to the
operation and maintenance of a dredge,
based on the period of time the dredge is
used in the performance of work for the Fed-
eral Government during a given fiscal year,
are eligible for reimbursement under this
section.]
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(e) REIMBURSEMENT ELIGIBILITY  LIMITA-
TIONS.—Costs that are eligible for reimbursement
under this section are those costs directly re-
lated to the costs associated with operation and
maintenance of the dredge based on the lesser of
the period of time for which—

(1) the dredge is being used in the perform-
ance of work for the Federal Government during
a given fiscal year; and

(2) the actual fiscal year Federal appropria-
tions identified for that portion of maintenance
dredging that are made available.

(f) [MONITORING] AUDIT.—Not earlier than
5 years after the date of enactment of this
Act, the Secretary may conduct an audit on
any maintenance activities for an authorized
navigation project (or a separable element of
an authorized navigation project) carried out
under this section to determine if permitting
a non-Federal interest to carry out mainte-
nance activities under this section has re-
sulted in—

(1) improved reliability and safety for navi-
gation; and

(2) cost savings to the Federal Govern-
ment.

(g) TERMINATION OF AUTHORITY.—The au-
thority of the Secretary under this section
terminates on the date that is 10 years after
the date of enactment of this Act.

[SEC. 2016. TRANSPORTATION COST SAVINGS.

Section 210(e)(3)(A) of the Water Resources
Development Act of 1986 (33 U.S.C.
2238(e)(3)(A)) is amended—

(1) in clause (iii), by striking ‘“‘and’ at the
end;

(2) in clause (iv), by striking the period at
the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘(v) identifies, to the maximum extent
practicable, transportation cost savings real-
ized by achieving and maintaining the con-
structed width and depth for the harbors and
inland harbors referred to in subsection
(a)(2), on a project-by-project basis.”.]

SEC. 2016. TRANSPORTATION COST SAVINGS.

Section 210(e)(3) of the Water Resources De-
velopment Act of 1986 (33 U.S.C. 2238(e)(3)) is
amended—

(1) by redesignating subparagraph (B) as sub-
paragraph (C); and

(2) by inserting after subparagraph (A) the
following:

“(B) ADDITIONAL REQUIREMENT.—For the first
report following the date of enactment of the
Water Resources Development Act of 2016, in the
report submitted under subparagraph (A4), the
Secretary shall identify, to the maximum extent
practicable, transportation cost savings realized
by achieving and maintaining the constructed
width and depth for the harbors and inland
harbors referred to in subsection (a)(2), on a
project-by-project basis.”’.

SEC. 2017. DREDGED MATERIAL.

(a) IN GENERAL.—Notwithstanding part 335
of title 33, Code of Federal Regulations, the
Secretary may place dredged material from
the operation and maintenance of an author-
ized Federal water resources project at an-
other authorized water resource project if
the Secretary determines that—

(1) the placement of the dredged material
would—

(A)(d) enhance protection from flooding
caused by storm surges or sea level rise; or

(ii) significantly contribute to shoreline
resiliency, including the resilience and res-
toration of wetland; and

(B) be in the public interest; and

(2) the cost associated with the placement
of the dredged material is reasonable in rela-
tion to the associated environmental, flood
protection, and resiliency benefits.

(b) ADDITIONAL CosTs.—If the cost of plac-
ing the dredged material at another author-
ized water resource project exceeds the cost
of depositing the dredged material in accord-
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ance with the Federal standard (as defined in
section 335.7 of title 33, Code of Federal Reg-
ulations (as in effect on the date of enact-
ment of this Act)), the Secretary shall not
require a non-Federal entity to bear any of
the increased costs associated with the
placement of the dredged material.
TITLE III—SAFETY IMPROVEMENTS
SEC. 3001. REHABILITATION ASSISTANCE FOR
NON-FEDERAL FLOOD CONTROL
PROJECTS.

(a) IN GENERAL.—Section 5 of the Act of
August 18, 1941 (33 U.S.C. 701n), is amended—

(1) in subsection (a), by adding at the end
the following:

*“(3) DEFINITION OF NONSTRUCTURAL ALTER-
NATIVES.—In this subsection, ‘nonstructural
alternatives’ includes efforts to restore or
protect natural resources including streams,
rivers, floodplains, wetlands, or coasts, if
those efforts will reduce flood risk.”’; and

(2) by adding at the end the following:

“(d) INCREASED LEVEL OF PROTECTION.—In
conducting repair or restoration work under
subsection (a), at the request of the non-Fed-
eral sponsor, the Secretary may increase the
level of protection above the level to which
the system was designed, or, if the repair and
rehabilitation includes repair or rehabilita-
tion of a pumping station, will increase the
capacity of a pump, if—

‘(1) the Chief of Engineers determines the
improvements are in the public interest, in-
cluding consideration of whether—

‘“(A) the authority under this section has
been used more than once at the same loca-
tion;

‘(B) there is an opportunity to decrease
significantly the risk of loss of life and prop-
erty damage; or

“(C) there is an opportunity to decrease
total life cycle rehabilitation costs for the
project; and

‘“(2) the non-Federal sponsor agrees to pay
the difference between the cost of repair, res-
toration, or rehabilitation to the original de-
sign level or original capacity and the cost of
achieving the higher level of protection or
capacity sought by the non-Federal sponsor.

‘“(e) NOTICE.—The Secretary shall notify
the non-Federal sponsor of the opportunity
to request implementation of nonstructural
alternatives to the repair or restoration of
the flood control work under subsection
@).”.

(b) PROJECTS IN COORDINATION WITH CER-
TAIN REHABILITATION REQUIREMENTS.—

(1) IN GENERAL.—In any case in which the
Secretary has completed a study deter-
mining a project for flood damage reduction
is feasible and such project is designed to
protect the same geographic area as work to
be performed under section 5(c) of the Act of
August 18, 1941 (33 U.S.C. 701n(c)), the Sec-
retary may, if the Secretary determines that
the action is in the public interest, carry out
such project with the work being performed
under section 5(c) of that Act, subject to the
limitations in paragraph (2).

(2) COST-SHARING.—The cost to carry out a
project under paragraph (1) shall be shared in
accordance with section 103 of the Water Re-
sources Development Act of 1986 (33 U.S.C.
2213).

SEC. 3002. REHABILITATION OF EXISTING LEV-
EES.

Section 3017 of the Water Resources Re-
form and Development Act of 2014 (33 U.S.C.
3303a note; Public Law 113-121) is amended—

(1) in subsection (a), by striking ‘‘if the
Secretary determines the necessary work is
technically feasible, environmentally accept-
able, and economically justified’’;

(2) in subsection (b)—

(A) by striking ‘“This section’ and insert-
ing the following:

‘(1) IN GENERAL.—This section”’; and
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(B) by adding at the end the following:

‘(2) REQUIREMENT.—A measure carried out
under subsection (a) shall be implemented in
the same manner as the repair or restoration
of a flood control work pursuant to section 5
of the Act of August 18, 1941 (33 U.S.C.
701n).”’;

(3) in subsection (c¢)(1), by striking ‘‘The
non-Federal”’ and inserting “Notwith-
standing subsection (b)(2), the non-Federal’’;
and

(4) by adding at the end the following:

“(f) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary to carry out this section
$125,000,000.”".

SEC. 3003. MAINTENANCE OF HIGH RISK FLOOD
CONTROL PROJECTS.

In any case in which the Secretary is re-
sponsible, as of the date of enactment of this
Act, for the maintenance of a project classi-
fied as class III under the Dam Safety Action
Classification of the Corps of Engineers, the
Secretary shall continue to be responsible
for the maintenance until the earlier of the
date that—

(1) the project is modified to reduce that
risk and the Secretary determines that the
project is no longer classified as class III
under the Dam Safety Action Classification
of the Corps of Engineers; and

(2) is 15 years after the date of enactment
of this Act.

SEC. 3004. REHABILITATION OF HIGH HAZARD
POTENTIAL DAMS.

(a) DEFINITIONS.—Section 2 of the National
Dam Safety Program Act (33 U.S.C. 467) is
amended—

(1) by redesignating paragraphs (4), (5), (6),
(D, B), (9), (10), (11), (12), and (13) as para-
graphs (5), (6), (7), (8), (9), (11), (13), (14), (15),
and (16), respectively;

(2) by inserting after paragraph (3) the fol-
lowing:
(D
DAM.—

‘“‘(A) IN GENERAL.—The term ‘eligible high
hazard potential dam’ means a non-Federal
dam that—

“(i) is located in a State with a State dam
safety program;

‘‘(ii) is classified as ‘high hazard potential’
by the State dam safety agency in the State
in which the dam is located;

‘‘(iii) has an emergency action plan ap-
proved by the relevant State dam safety
agency; and

‘(iv) the State in which the dam is located
determines—

“(I) fails to meet minimum dam safety
standards of the State; and

“‘(IT) poses an unacceptable risk to the pub-
lic.

‘(B) EXCLUSION.—The term ‘eligible high
hazard potential dam’ does not include—

‘(i) a licensed hydroelectric dam; or

‘“(ii) a dam built under the authority of the
Secretary of Agriculture.”’;

(3) by inserting after paragraph (9) (as re-
designated by paragraph (1)) the following:

‘“(10) NON-FEDERAL SPONSOR.—The term
‘non-Federal sponsor’, in the case of a
project receiving assistance under section
8A, includes—

““(A) a governmental organization; and

‘(B) a nonprofit organization.” and

(4) by inserting after paragraph (11) (as re-
designated by paragraph (1)) the following:

‘(12) REHABILITATION.—The term ‘rehabili-
tation’ means the repair, replacement, re-
construction, or removal of a dam that is
carried out to meet applicable State dam
safety and security standards.”.

(b) PROGRAM FOR REHABILITATION OF HIGH
HAZARD POTENTIAL DaAMS.—The National
Dam Safety Program Act is amended by in-
serting after section 8 (33 U.S.C. 467f) the fol-
lowing:

ELIGIBLE HIGH HAZARD POTENTIAL

CONGRESSIONAL RECORD — SENATE

“SEC. 8A. REHABILITATION OF HIGH HAZARD PO-
TENTIAL DAMS.

‘“‘(a) ESTABLISHMENT OF PROGRAM.—The Ad-
ministrator shall establish, within FEMA, a
program to provide technical, planning, de-
sign, and construction assistance in the form
of grants to non-Federal sponsors for reha-
bilitation of eligible high hazard potential
dams.

‘“(b) ELIGIBLE ACTIVITIES.—A grant award-
ed under this section for a project may be
used for—

‘(1) repair;

‘“(2) removal; or

‘“(3) any other structural or nonstructural
measures to rehabilitate a high hazard po-
tential dam.

““(c) AWARD OF GRANTS.—

‘(1) APPLICATION.—

‘““(A) IN GENERAL.—A non-Federal sponsor
interested in receiving a grant under this
section may submit to the Administrator an
application for the grant.

‘(B) REQUIREMENTS.—An application sub-
mitted to the Administrator under this sec-
tion shall be submitted at such time, be in
such form, and contain such information as
the Administrator may prescribe by regula-
tion pursuant to section 3004(c) of the Water
Resources Development Act of 2016.

““(2) GRANT.—

‘“(A) IN GENERAL.—The Administrator may
make a grant in accordance with this section
for rehabilitation of a high hazard potential
dam to a non-Federal sponsor that submits
an application for the grant in accordance
with the regulations prescribed by the Ad-
ministrator.

‘“(B) PROJECT GRANT AGREEMENT.—The Ad-
ministrator shall enter into a project grant
agreement with the non-Federal sponsor to
establish the terms of the grant and the
project, including the amount of the grant.

‘““(C) GRANT ASSURANCE.—As part of a
project grant agreement under subparagraph
(B), the Administrator shall require the non-
Federal sponsor to provide an assurance,
with respect to the dam to be rehabilitated
under the project, that the owner of the dam
has developed and will carry out a plan for
maintenance of the dam during the expected
life of the dam.

‘(D) LIMITATION.—A grant provided under
this section shall not exceed the lesser of—

‘(i) 12.5 percent of the total amount of
funds made available to carry out this sec-
tion; or

‘(i) $7,500,000.

“(d) REQUIREMENTS.—

“(1) APPROVAL.—A grant awarded under
this section for a project shall be approved
by the relevant State dam safety agency.

‘(2) NON-FEDERAL  SPONSOR REQUIRE-
MENTS.—To receive a grant under this sec-
tion, the non-Federal sponsor shall—

““(A) participate in, and comply with, all
applicable Federal flood insurance programs;

‘“(B) have in place a hazard mitigation plan
that—

‘(i) includes all dam risks; and

‘“(ii) complies with the Disaster Mitigation
Act of 2000 (Public Law 106-390; 114 Stat.
1552);

‘(C) commit to provide operation and
maintenance of the project for the 50-year
period following completion of rehabilita-
tion;

“(D) comply with such minimum eligi-
bility requirements as the Administrator
may establish to ensure that each owner and
operator of a dam under a participating
State dam safety program—

‘(i) acts in accordance with the State dam
safety program; and

‘“(ii) carries out activities relating to the
public in the area around the dam in accord-
ance with the hazard mitigation plan de-
scribed in subparagraph (B); and
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‘“(E) comply with section 611(j)(9) of the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5196(j)(9)) (as
in effect on the date of enactment of this
section) with respect to projects receiving
assistance under this section in the same
manner as recipients are required to comply
in order to receive financial contributions
from the Administrator for emergency pre-
paredness purposes.

*‘(e) FLOODPLAIN MANAGEMENT PLANS.—

‘(1) IN GENERAL.—AS a condition of receipt
of assistance under this section, the non-
Federal entity shall demonstrate that a
floodplain management plan to reduce the
impacts of future flood events in the area
protected by the project—

““(A) is in place; or

“(B) will be—

‘(i) developed not later than 1 year after
the date of execution of a project agreement
for assistance under this section; and

‘(i) implemented not later than 1 year
after the date of completion of construction
of the project.

¢“(2) INCLUSIONS.—A plan under paragraph
(1) shall address—

‘““(A) potential measures, practices, and
policies to reduce loss of life, injuries, dam-
age to property and facilities, public expend-
itures, and other adverse impacts of flooding
in the area protected by the project;

‘“(B) plans for flood fighting and evacu-
ation; and

“(C) public education and awareness of
flood risks.

‘“(3) TECHNICAL SUPPORT.—The Adminis-
trator may provide technical support for the
development and implementation of flood-
plain management plans prepared under this
subsection.

“(f) PRIORITY SYSTEM.—The Administrator,
in consultation with the Board, shall develop
a risk-based priority system for use in iden-
tifying high hazard potential dams for which
grants may be made under this section.

‘(g) FUNDING.—

‘(1) COST SHARING.—

‘“(A) IN GENERAL.—AnNy assistance provided
under this section for a project shall be sub-
ject to a non-Federal cost-sharing require-
ment of not less than 35 percent.

¢(B) IN-KIND CONTRIBUTIONS.—The non-Fed-
eral share under subparagraph (A) may be
provided in the form of in-kind contribu-
tions.

‘(2) ALLOCATION OF FUNDS.—The total
amount of funds made available to carry out
this section for each fiscal year shall be dis-
tributed as follows:

“(A) EQUAL DISTRIBUTION.—Y5 shall be dis-
tributed equally among the States in which
the projects for which applications are sub-
mitted under subsection (c)(1) are located.

‘‘(B) NEED-BASED.—23 shall be distributed
among the States in which the projects for
which applications are submitted under sub-
section (c)(1) are located based on the pro-
portion that—

‘(i) the number of eligible high hazard po-
tential dams in the State; bears to

‘‘(ii) the number of eligible high hazard po-
tential dams in all States in which projects
for which applications are submitted under
subsection (c)(1).

‘‘(h) USE oF FUNDS.—None of the funds pro-
vided in the form of a grant or otherwise
made available under this section shall be
used—

‘(1) to rehabilitate a Federal dam;

‘(2) to perform routine operation or main-
tenance of a dam;

“(3) to modify a dam to produce hydro-
electric power;

‘‘(4) to increase water supply storage ca-
pacity; or
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‘“(b) to make any other modification to a
dam that does not also improve the safety of
the dam.

‘(1) CONTRACTUAL REQUIREMENTS.—

‘(1) IN GENERAL.—Subject to paragraph (2),
as a condition on the receipt of a grant under
this section of an amount greater than
$1,000,000, a non-Federal sponsor that re-
ceives the grant shall require that each con-
tract and subcontract for program manage-
ment, construction management, planning
studies, feasibility studies, architectural
services, preliminary engineering, design,
engineering, surveying, mapping, and related
services entered into using funds from the
grant be awarded in the same manner as a
contract for architectural and engineering
services is awarded under—

““(A) chapter 11 of title 40, United States
Code; or

‘“(B) an equivalent qualifications-based re-
quirement prescribed by the relevant State.

¢“(2) NO PROPRIETARY INTEREST.—A contract
awarded in accordance with paragraph (1)
shall not be considered to confer a propri-
etary interest upon the United States.

“(j) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section—

‘(1) $10,000,000 for fiscal years 2017 and 2018;

¢“(2) $25,000,000 for fiscal year 2019;

““(3) $40,000,000 for fiscal year 2020; and

‘“(4) $60,000,000 for each of fiscal years 2021
through 2026.”".

(¢) RULEMAKING.—

(1) PROPOSED RULEMAKING.—Not later than
90 days after the date of enactment of this
Act, the Administrator of the Federal Emer-
gency Management Agency shall issue a no-
tice of proposed rulemaking regarding appli-
cations for grants of assistance under the
amendments made by subsection (b) to the
National Dam Safety Program Act (33 U.S.C.
467 et seq.).

(2) FINAL RULE.—Not later than 180 days
after the date of enactment of this Act, the
Administrator of the Federal Emergency
Management Agency shall promulgate a
final rule regarding the amendments de-
scribed in paragraph (1).

TITLE IV—RIVER BASINS, WATERSHEDS,
AND COASTAL AREAS

SEC. 4001. GULF COAST OYSTER BED RECOVERY
PLAN.

(a) DEFINITION OF GULF STATES.—In this
section, the term ‘“Gulf States’” means each
of the States of Alabama, Florida, Louisiana,
Mississippi, and Texas.

(b) GULF COAST OYSTER BED RECOVERY
PLAN.—The Secretary, in coordination with
the Gulf States, shall develop and implement
a plan to assist in the recovery of oyster
beds on the coast of Gulf States that were
damaged by events including—

(1) Hurricane Katrina in 2005;

(2) the Deep Water Horizon oil spill in 2010;
and

(3) floods in 2011 and 2016.

(c) INCLUSION.—The plan developed under
subsection (b) shall address the beneficial
use of dredged material in providing sub-
strate for oyster bed development.

(d) SUBMISSION.—Not later than 18 months
after the date of enactment of this Act, the
Secretary shall submit to the Committee of
Environment and Public Works of the Senate
and the Committee on Transportation and
Infrastructure of the House of Representa-
tives the plan developed under subsection
(b).

(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary to carry out this section $2,000,000,
to remain available until expended.

SEC. 4002. COLUMBIA RIVER.

(a) ECOSYSTEM RESTORATION.—Section

536(g) of the Water Resources Development
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Act of 2000 (Public Law 106-541; 114 Stat. 2662;
128 Stat. 1314) is amended by striking
‘$50,000,000’” and inserting ‘‘$75,000,000°".

(b) WATERCRAFT INSPECTION STATIONS, CoO-
LUMBIA RIVER BASIN.—Section 104(d) of the
River and Harbor Act of 1958 (33 U.S.C. 610(d))
is amended—

(1) in paragraph (1), by striking ‘‘stations
in the Columbia River Basin to be located in
the States of Idaho, Montana, Oregon, and
Washington’ and inserting ‘‘stations to pro-
tect the Columbia River Basin’’; and

(2) in paragraph (3), by striking subpara-
graph (A) and inserting the following:

‘“(A) the Governor of each State in which a
station is established under paragraph (1);”.

(¢) TRIBAL HOUSING.—

(1) DEFINITION OF REPORT.—In this sub-
section, the term ‘‘report’” means the final
report of the Portland District, Corps of En-
gineers, entitled ‘‘Columbia River Treaty
Fishing Access Sites, Oregon and Wash-
ington: Fact-finding Review on Tribal Hous-
ing”’ and dated November 19, 2013.

(2) ASSISTANCE AUTHORIZED.—AS replace-
ment housing for Indian families displaced
due to the construction of the Bonneville
Dam, on the request of the Secretary of the
Interior, the Secretary may provide assist-
ance [to relocate to] on land transferred by
the Department of the Army to the Depart-
ment of the Interior pursuant to title IV of
Public Law 100-581 (102 Stat. 2944; 110 Stat.
766; 110 Stat. 3762; 114 Stat. 2679; 118 Stat. 544)
for the number of families [identified] esti-
mated in the report as having received no relo-
cation assistance [in the report.]

(3) STUDY.—The Secretary shall—

(A) conduct a study to determine the num-
ber of Indian people displaced by the con-
struction of the John Day Dam; and

(B) identify a plan for suitable housing to
replace housing lost to the construction of
the John Day Dam.

(d) COLUMBIA AND LOWER WILLAMETTE RIV-
ERS BELOW VANCOUVER, WASHINGTON AND OR-
EGON.—The Secretary shall conduct a study
to determine the feasibility of modifying the
project for navigation, Columbia and Lower
Willamette Rivers below Vancouver, Wash-
ington and Portland, Oregon, authorized by
section 101 of the River and Harbor Act of
1962 (Public Law 87-874; 76 Stat. 1177) to ad-
dress safety risks.

SEC. 4003. MISSOURI RIVER.

(a) RESERVOIR SEDIMENT MANAGEMENT.—

(1) DEFINITION OF SEDIMENT MANAGEMENT
PLAN.—In this subsection, the term ‘‘sedi-
ment management plan’” means a plan for
preventing sediment from reducing water
storage capacity at a reservoir and increas-
ing water storage capacity through sediment
removal at a reservoir.

(2) UPPER MISSOURI RIVER BASIN PILOT PRO-
GRAM.—The Secretary shall carry out a pilot
program for the development and implemen-
tation of sediment management plans for
reservoirs owned and operated by the Sec-
retary in the Upper Missouri River Basin, on
request by project beneficiaries.

(3) PLAN ELEMENTS.—A sediment manage-
ment plan under paragraph (2) shall—

(A) provide opportunities for project bene-
ficiaries and other stakeholders to partici-
pate in sediment management decisions;

(B) evaluate the volume of sediment in a
reservoir and impacts on storage capacity;

(C) identify preliminary sediment manage-
ment options, including sediment dikes and
dredging;

(D) identify constraints;

(E) assess technical feasibility, economic
justification, and environmental impacts;

(F) identify beneficial uses for sediment;
and

(G) to the maximum extent practicable,
use, develop, and demonstrate innovative,
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cost-saving technologies, including struc-
tural and nonstructural technologies and de-
signs, to manage sediment.

(4) CosT SHARE.—The beneficiaries request-
ing the plan shall share in the cost of devel-
opment and implementation of a sediment
management plan allocated in accordance
with the benefits to be received.

(5) CONTRIBUTED FUNDS.—The Secretary
may accept funds from non-Federal interests
and other Federal agencies to develop and
implement a sediment management plan
under this subsection.

(6) GUIDANCE.—The Secretary shall use the
knowledge gained through the development
and implementation of sediment manage-
ment plans under paragraph (2) to develop
guidance for sediment management at other
reservoirs.

(7) PARTNERSHIP WITH THE SECRETARY OF
THE INTERIOR.—

(A) IN GENERAL.—The Secretary shall carry
out the pilot program established under this
subsection in partnership with the Secretary
of the Interior, and the program may apply
to reservoirs managed or owned by the Bu-
reau of Reclamation on execution of a
memorandum of agreement between the Sec-
retary and the Secretary of the Interior es-
tablishing the framework for a partnership
and the terms and conditions for sharing ex-
pertise and resources.

(B) LEAD AGENCY.—The Secretary that has
primary jurisdiction over the reservoir shall
take the lead in developing and imple-
menting a sediment management plan for
that reservoir.

(8) OTHER AUTHORITIES NOT AFFECTED.—
Nothing in this subsection affects sediment
management or the share of costs paid by
Federal and non-Federal interests relating to
sediment management under any other pro-
vision of law (including regulations).

(b) SNOWPACK AND DROUGHT MONITORING.—
Section 4003(a) of the Water Resources Re-
form and Development Act of 2014 (Public
Law 113-121; 128 Stat. 1311) is amended by
adding at the end the following:

‘‘(5) LEAD AGENCY.—The Corps of Engineers
shall be the lead agency for carrying out and
coordinating the activities described in para-
graph (1).”.

SEC. 4004. PUGET SOUND NEARSHORE ECO-
SYSTEM RESTORATION.

Section 544(f) of the Water Resources De-
velopment Act of 2000 (Public Law 106-541;
114 Stat. 2675) is amended by striking
¢‘$5,000,000” and inserting ‘“$10,000,000"".

SEC. 4005. ICE JAM PREVENTION AND MITIGA-
TION.

(a) IN GENERAL.—The Secretary may carry
out projects under section 205 of the Flood
Control Act of 1948 (33 U.S.C. 701s), including
planning, design, construction, and moni-
toring of structural and nonstructural tech-
nologies and measures for preventing and
mitigating flood damages associated with ice
jams.

(b) INCLUSION.—The projects described in
subsection (a) may include the development
and demonstration of cost-effective tech-
nologies and designs developed in consulta-
tion with—

(1) the Cold Regions Research and Engi-
neering Laboratory of the Corps of Engi-
neers;

(2) universities;

(3) Federal, State, and local agencies; and

(4) private organizations.

(¢) PILOT PROGRAM.—

(1) AUTHORIZATION.—In addition to the
funding authorized under section 205 of the
Flood Control Act of 1948 (33 U.S.C. 701s), the
Secretary is authorized to expend $30,000,000
to carry out pilot projects to demonstrate
technologies and designs developed in ac-
cordance with this section.
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(2) PRIORITY.—In carrying out pilot
projects under paragraph (1), the Secretary
shall give priority to projects in the Upper
Missouri River Basin.

(3) SUNSET.—The pilot program under this
subsection shall terminate on December 31,
2026.

SEC. 4006. CHESAPEAKE BAY OYSTER RESTORA-
TION.

Section 704(b)(1) of the Water Resources
Development Act of 1986 (33 U.S.C. 2263(b)(1))
is amended by striking ‘‘$60,000,000’ and in-
serting ‘‘$100,000,000"".

SEC. 4007. NORTH ATLANTIC COASTAL REGION.

Section 4009(a) of the Water Resources Re-
form and Development Act of 2014 (Public
Law 113-121; 128 Stat. 1316) is amended by in-
serting ‘‘at Federal expense’ after ‘‘study’’.
SEC. 4008. RIO GRANDE.

Section 5056(f) of the Water Resources De-
velopment Act of 2007 (Public Law 110-114;
121 Stat. 1214; 128 Stat. 1315) is amended by
striking ‘2019’ and inserting ‘‘2024’.

SEC. 4009. TEXAS COASTAL AREA.

In carrying out the Coastal Texas eco-
system protection and restoration study au-
thorized by section 4091 of the Water Re-
sources Development Act of 2007 (Public Law
110-114; 121 Stat. 1187), the Secretary shall
consider studies, data, or information devel-
oped by the Gulf Coast Community Protec-
tion and Recovery District to expedite com-
pletion of the study.

SEC. 4010. UPPER MISSISSIPPI AND ILLINOIS RIV-
ERS FLOOD RISK MANAGEMENT.

(a) IN GENERAL.—The Secretary shall con-
duct a study at Federal expense to determine
the feasibility of carrying out projects to ad-
dress systemic flood damage reduction in the
upper Mississippi and Illinois River basins.

(b) PURPOSE.—The purposes of the study
under subsection (a) are—

(1) to develop an integrated, comprehen-
sive, and systems-based approach to mini-
mize the threat to health and safety result-
ing from flooding by using structural and
nonstructural flood risk management meas-
ures;

(2) to reduce damages and costs associated
with flooding;

(3) to identify opportunities to support en-
vironmental sustainability and restoration
goals of the Upper Mississippi River and Illi-
nois River floodplain as part of any systemic
flood risk management plan; and

(4) to seek opportunities to address, in con-
cert with flood risk management measures,
other floodplain specific problems, needs,
and opportunities.

(¢c) STUDY COMPONENTS.—In carrying out
the study under subsection (a), the Secretary
shall—

(1) as appropriate, coordinate with the
heads of other appropriate Federal agencies,
the Governors of the States within the Upper
Mississippi and Illinois River basins, the ap-
propriate levee and drainage districts, non-
profit organizations, and other interested
parties;

(2) recommend projects for reconstruction
of existing levee systems so as to develop
and maintain a comprehensive system for
flood risk reduction and floodplain manage-
ment;

(3) perform a systemic analysis of critical
transportation systems to determine the fea-
sibility of protecting river approaches for
land-based systems, highways, and railroads;

(4) develop a basin-wide hydrologic model
for the Upper Mississippi River System and
update as changes occur and new data is
available; and

(5) use, to the maximum extent prac-
ticable, any existing plans and data, includ-
ing the Upper Mississippi River Comprehen-
sive Plan authorized in section 429 of the
Water Resources Development Act of 1999
(Public Law 106-53; 113 Stat. 326).
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(d) BASIS FOR RECOMMENDATIONS.—In rec-
ommending a project under subsection (c)(2),
the Secretary may justify the project based
on system-wide benefits.

SEC. 4011. SALTON SEA, CALIFORNIA.

Section 3032 of the Water Resources Devel-
opment Act of 2007 (Public Law 110-114; 121
Stat. 1113) is amended—

(1) in subsection (b)—

(A) in the subsection heading, by striking
“PILOT PROJECTS”’ and inserting
“PROJECTS’’;

(B) in paragraph (1)—

(i) in subparagraph (A), by striking ‘‘the
pilot’’; and

(ii) in subparagraph (B)—

(I) in clause (i), in the matter preceding
subclause (I), by striking ‘‘the pilot’’;

(IT) in subclause (I), by inserting ‘‘, Salton
Sea Authority, or other non-Federal inter-
est”’ before the semicolon at the end; and

(ITI) in subclause (II), by striking ‘‘pilot’’;

(C) in paragraph (2), in the matter pre-
ceding subparagraph (A), by striking ‘‘pilot’’;
and

(D) in paragraph (3)—

(i) by striking ‘‘pilot” each place it ap-
pears; and

(ii) by inserting ¢, Salton Sea Authority,
or other non-Federal interest’’ after ‘‘State’’;
and

(2) in subsection (c), by striking ‘‘pilot”’.
SEC. 4012. ADJUSTMENT.

Section 219(f)(25) of the Water Resources
Development Act of 1992 (Public Law 102-580;
113 Stat. 336) is amended—

(1) by inserting ‘‘Berkeley’’ before ‘‘Cal-
houn”’; and

(2) by striking ‘‘Orangeberg, and Sumter”
and inserting ‘‘and Orangeberg”’.

SEC. 4013. COASTAL RESILIENCY.

[Section 4014(b) of the Water Resources Re-
form and Development Act of 2014 (33 U.S.C.
2803a(b)) is amended—]

(a) IN GENERAL.—Section 4014(b) of the Water
Resources Reform and Development Act of 2014
(33 U.S.C. 2803a(b)) is amended—

(1) by redesignating paragraphs (3) and (4)
as paragraphs (4) and (5), respectively; and

(2) by inserting after paragraph (2) the fol-
lowing:

‘“(8) give priority to projects in commu-
nities the existence of which is threatened
by rising sea level, including projects relat-
ing to shoreline restoration, tidal marsh res-
toration, dunal habitats to protect coastal
infrastructure, reduction of future and exist-
ing emergency repair costs, and projects that
use dredged materials;”.

(b) INTERAGENCY COORDINATION ON COASTAL
RESILIENCE.—The Secretary shall convene an
interagency working group on resilience to ex-
treme weather, which will coordinate research,
data, and Federal investments related to sea
level rise, resiliency, and vulnerability to ex-
treme weather, including coastal resilience.

SEC. 4014. REGIONAL INTERGOVERNMENTAL COL-
LABORATION ON COASTAL RESIL-
IENCE.

(a) REGIONAL ASSESSMENTS.—

(1) IN GENERAL.—The Secretary may conduct
regional assessments of coastal and back bay
protection and of Federal and State policies and
programs related to coastal water resources, in-
cluding—

(4) an assessment of the probability and the
extent of coastal flooding and erosion, including
back bay and estuarine flooding;

(B) recommendations for policies and other
measures related to regional Federal, State,
local, and private participation in shoreline and
back-bay protection projects;

(C) an evaluation of the performance of exist-
ing Federal coastal storm damage reduction,
ecosystem restoration, and navigation projects,
including recommendations for the improvement
of those projects;

September 7, 2016

(D) an assessment of the value and impacts of
implementation of regional, systems-based, wa-
tershed-based, and interstate approaches if
practicable;

(E) recommendations for the demonstration of
methodologies for resilience through the use of
natural and nature-based infrastructure ap-
proaches, as appropriate; and

(F) recommendations regarding alternative
sources of funding for new and existing projects.

(2) COOPERATION.—In carrying out paragraph
(1), the Secretary shall cooperate with—

(A) heads of appropriate Federal agencies;

(B) States that have approved coastal man-
agement programs and appropriate agencies of
those States;

(C) local governments; and

(D) the private sector.

(b) STREAMLINING.—In carrying out this sec-
tion, the Secretary shall—

(1) to the maximum extent practicable, use ex-
isting research done by Federal, State, regional,
local, and private entities to eliminate
redundancies and related costs;

(2) receive from any of the entities described
in subsection (a)(2)—

(A) contributed funds; or

(B) research that may be eligible for credit as
work-in-kind under applicable Federal law; and

(3) enable each District or combination of Dis-
tricts of the Corps of Engineers that jointly par-
ticipate in carrying out an assessment under
this section to conmsider regionally appropriate
engineering, biological, ecological, social, eco-
nomic, and other factors in carrying out the as-
sessment.

(c) REPORTS.—The Secretary shall submit to
the Committee on Environment and Public
Works of the Senate and the Committee on
Transportation and Infrastructure of the House
of Representatives all reports and recommenda-
tions prepared under this section, together with
any necessary supporting documentation.

TITLE V—DEAUTHORIZATIONS
SEC. 5001. DEAUTHORIZATIONS.

(a) VALDEZ, ALASKA.—

(1) IN GENERAL.—Subject to paragraph (2),
the portions of the project for navigation,
Valdez, Alaska, identified as Tract G, Harbor
Subdivision, shall not be subject to naviga-
tion servitude beginning on the date of en-
actment of this Act.

(2) ENTRY BY FEDERAL GOVERNMENT.—The
Federal Government may enter on the prop-
erty referred to in paragraph (1) to carry out
any required operation and maintenance of
the general navigation features of the
project described in paragraph (1).

(b) RED RIVER BELOW DENISON DAM, ARKAN-
SAS, LOUISIANA, AND TEXAS.—The portion of
the project for flood protection on Red River
Below Denison Dam, Arkansas, Louisiana
and Texas, authorized by section 10 of the
Flood Control Act of 1946 (60 Stat. 647, chap-
ter 596), consisting of the portion of the West
Agurs Levee that begins at lat. 32°32°50.86°° N
., by long. 93°46°’16.82"” W., and ends at lat. 32°
31°22.79” N., by long. 93° 45’ 2.47” W., is no
longer authorized beginning on the date of
enactment of this Act.

(c) SUTTER BASIN, CALIFORNIA.—

(1) IN GENERAL.—The separable element
constituting the locally preferred plan incre-
ment reflected in the report of the Chief of
Engineers dated March 12, 2014, and author-
ized for construction under section 7002(2)(8)
of the Water Resources Reform and Develop-
ment Act of 2014 (Public Law 113-121; 128
Stat. 1366) is no longer authorized beginning
on the date of enactment of this Act.

(2) SAVINGS PROVISIONS.—The deauthoriza-
tion under paragraph (1) does not affect—

(A) the national economic development
plan separable element reflected in the re-
port of the Chief of Engineers dated March
12, 2014, and authorized for construction
under section 7002(2)(8) of the Water Re-
sources Reform and Development Act of 2014
(Public Law 113-121; 128 Stat. 1366); or
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(B) previous authorizations providing for
the Sacramento River and major and minor
tributaries project, including—

(i) section 2 of the Act of March 1, 1917 (39
Stat. 949; chapter 144);

(ii) section 12 of the Act of December 22,
1944 (58 Stat. 900; chapter 665);

(iii) section 204 of the Flood Control Act of
1950 (64 Stat. 177; chapter 188); and

(iv) any other Acts relating to the author-
ization for the Sacramento River and major
and minor tributaries project along the
Feather River right bank between levee sta-
tioning 1483+33 and levee stationing 2368+00.

(d) STONINGTON HARBOR, CONNECTICUT.—
The portion of the project for navigation,
Stonington Harbor, Connecticut, authorized
by the Act of May 23, 1828 (4 Stat. 288; chap-
ter 73) that consists of the inner stone break-
water that begins at coordinates N.
682,146.42, E. 1231,378.69, running north 83.587
degrees west 166.79° to a point N. 682,165.05, E.
1,231,212.94, running north 69.209 degrees west
380.89° to a point N. 682,300.25, E. 1,230,856.86,
is no longer authorized as a Federal project
beginning on the date of enactment of this
Act.

(e) GREEN RIVER LOCK AND DAM 3, OHIO AND
MUHLENBERG COUNTIES, KENTUCKY.—

(1) IN GENERAL.—The structure and land as-
sociated with Green River Lock and Dam 3
and deauthorized under section 6001(1) pursu-
ant to the report of the Chief of Engineers
relating to Green River Locks and Dams 3, 4,
5, and 6 and Barren River Lock and Dam 1,
Kentucky, dated April 30, 2015 shall be trans-
ferred under this subsection, and the land
shall no longer be a portion of the Green
River project for navigation, built by the
Commonwealth of Kentucky prior to 1886
and purchased and ceded to the Federal Gov-
ernment under the first section of the Act of
August 11, 1888 (25 Stat. 416; chapter 860).

(2) TRANSFER.—Subject to this subsection,
the Secretary shall convey to the Rochester
Dam Regional Water Commission by quit-
claim deed and without consideration, all
right, title, and interest of the United States
in 3 adjacent parcels of land situated on the
Ohio County side of the Green River together
with any improvements on the land.

(3) LANDS TO BE CONVEYED.—

(A) IN GENERAL.—The 3 adjacent parcels of
land to be conveyed under this subsection
total approximately 6.72 acres of land in
Ohio County, with all 3 parcels being associ-
ated with the deauthorized Green River Lock
and Dam 3.

(B) USE.—The 3 parcels of land described in
subparagraph (A) may be used by the Roch-
ester Dam Regional Water Commission in
such a manner as to ensure a water supply
for local communities.

(4) REVERSION.—If the Secretary deter-
mines that the land conveyed under this sub-
section ceases to be owned by the public or
is used for any purpose that is inconsistent
with paragraph (3)(B), all right, title, and in-
terest in and to the land shall revert, at the
discretion of the Secretary, to the United
States.

(f) GREEN RIVER LOCK AND DAM 5, BUTLER
AND WARREN COUNTIES, KENTUCKY.—

(1) IN GENERAL.—If the Secretary deter-
mines that the Corps of Engineers will not
oversee and conduct the removal of the lock
and dam structure for Green River Lock and
Dam 5 deauthorized under section 6001(1)
pursuant to the report of the Chief of Engi-
neers relating to Green River Locks and
Dams 3, 4, 5, and 6 and Barren River Lock
and Dam 1, Kentucky, dated April 30, 2015,
the lock and dam structure and associated
land shall be transferred through established
General Services Administration procedures
to another entity for the express purposes
of—
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(A) removing the structure from the river
at the earliest feasible time; and

(B) making the land available for conserva-
tion and public recreation and river access in
the future.

(2) DEAUTHORIZATION.—On a transfer under
paragraph (1), the land described in that
paragraph shall no longer be a portion of the
Green River project for navigation, author-
ized by the first section of the Act of July 13,
1892 (27 Stat. 105; chapter 158).

(g) GREEN RIVER LOCK AND DAM 6,
EDMONSON COUNTY, KENTUCKY.—

(1) IN GENERAL.—The structure and land as-
sociated with Green River Lock and Dam 6
and deauthorized under section 6001(1) pursu-
ant to the report of the Chief of Engineers
relating to Green River Locks and Dams 3, 4,
5, and 6 and Barren River Lock and Dam 1,
Kentucky, dated April 30, 2015, shall be
transferred under this subsection and the
land shall no longer be a portion of the
Green River project for navigation, author-
ized by the first section of the Act of June 13,
1902 (32 Stat. 359; chapter 1079).

(2) TRANSFER.—

(A) TRANSFER TO DEPARTMENT OF THE INTE-
RIOR.—Subject to this subsection, the Sec-
retary shall transfer to the Department of
Interior, Mammoth Cave National Park, by
quitclaim deed and without consideration,
all right, title, and interest of the United
States in the 4.19 acre parcel of land situated
on left descending bank (south side) of the
Green River together with any improve-
ments on the land.

(B) TRANSFER TO THE COMMONWEALTH OF
KENTUCKY.—Subject to this subsection, the
Secretary shall transfer to the Common-
wealth of Kentucky, Department of Fish and
Wildlife Resources, by quitclaim deed and
without consideration, all right, title, and
interest of the United States in the 18.0 acre
parcel of land on the right descending bank
(north side) of the river and the deauthorized
lock and dam structure.

(3) LAND TO BE CONVEYED.—

(A) IN GENERAL.—The 2 parcels of land to
be conveyed under this subsection, located
on each side of the Green River and associ-
ated with the deauthorized Green River Lock
and Dam 6 in Edmonson County, Kentucky,
include—

(i) a parcel consisting of approximately 4.19
acres of land; and

(ii) a parcel consisting of approximately
18.0 acres of land and the deauthorized lock
and dam structure.

(B) USE.—

(1) MAMMOTH CAVE NATIONAL PARK.—The
4.19-acre parcel of land described in subpara-
graph (A)(i) shall be used for established pur-
poses of Mammoth Cave National Park.

(ii) DEPARTMENT OF FISH AND WILDLIFE RE-
SOURCES.—The 18.0-acre parcel of land and
deauthorized lock and dam structure de-
scribed in subparagraph (A)(ii) may—

(I) be used for the purposes of removal of
the deauthorized structures to restore nat-
ural river functions while providing green
space and ecotourism development, includ-
ing the provision of roads, parking, camping,
and boat access; or

(IT) if the Department of Fish and Wildlife
Resources, Commonwealth of Kentucky, can-
not fulfill the uses described in subclause (I),
be transferred to county or local govern-
ments or private conservation entities for
continued public green space utilization as
described in subclause (I).

(4) REVERSION.—If the Secretary deter-
mines that the land conveyed under this sub-
section ceases to be owned by the public or
is used for any purpose that is inconsistent
with paragraph (3)(B), all right, title, and in-
terest in and to the land shall revert, at the
discretion of the Secretary, to the United
States.
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(h) BARREN RIVER LOCK AND DAM 1, WAR-
REN COUNTY, KENTUCKY.—

(1) IN GENERAL.—The structure and land as-
sociated with Barren River Lock and Dam 1
and deauthorized under section 6001(1) pursu-
ant to the report of the Chief of Engineers
relating to Green River Locks and Dams 3, 4,
5, and 6 and Barren River Lock and Dam 1,
Kentucky, dated April 30, 2015, shall be con-
veyed under this subsection and the land
shall no longer be a portion of the Barren
River project for navigation, built by the
Commonwealth of Kentucky prior to 1886
and purchased by and ceded to the Federal
Government under the first section of the
Act of August 11, 1888 (25 Stat. 416; chapter
860).

(2) TRANSFER.—Subject to this subsection,
the Secretary shall convey to the Common-
wealth of Kentucky, Department of Fish and
Wildlife Resources, by quitclaim deed and
without consideration, all right, title, and
interest of the United States in 1 parcel of
land situated on the right bank of the Barren
River together with any improvements on
the land.

(3) LAND TO BE CONVEYED.—

(A) IN GENERAL.—The parcel of land to be
conveyed under this subsection includes ap-
proximately 16.63 acres of land, located on
the right bank of the Barren River and asso-
ciated with the deauthorized Barren River
Lock and Dam 1 in Warren County, Ken-
tucky.

(B) USE.—The parcel of land described in
subparagraph (A) may—

(i) be used by the Commonwealth of Ken-
tucky for the purposes of removal of struc-
tures to restore natural river functions while
providing green space and ecotourism devel-
opment, including the provision of roads,
parking, camping, and boat access; or

(ii) if the Department of Fish and Wildlife
Resources, Commonwealth of Kentucky, can-
not fulfill the uses described in clause (i), be
transferred to county or local governments
or private conservation entities for contin-
ued public green space utilization as de-
scribed in clause (i).

(4) REVERSION.—If the Secretary deter-
mines that the land conveyed under this sub-
section ceases to be owned by the public or
is used for any purpose that is inconsistent
with paragraph (3)(B), all right, title, and in-
terest in and to the land shall revert, at the
discretion of the Secretary, to the United
States.

(i) PORT OF CASCADE LOCKS, OREGON.—

(1) TERMINATION OF PORTIONS OF EXISTING
FLOWAGE EASEMENT.—

(A) DEFINITION OF FLOWAGE EASEMENT.—In
this paragraph, the term ‘‘flowage ease-
ment” means the flowage easements identi-
fied as tracts 302E-1 and 304E-1 on the ease-
ment deeds recorded as instruments in Hood
River County, Oregon, as follows:

(i) A flowage easement dated October 3,
1936, recorded December 1, 1936, book 25 at
page 531 (records of Hood River County, Or-
egon), in favor of United States (302E-1-Per-
petual Flowage Easement from October 5,
1937, October 5, 1936, and October 3, 1936) (pre-
viously acquired as tracts OH-36 and OH-41
and a portion of tract OH-47).

(ii) A flowage easement recorded October
17, 1936, book 25 at page 476 (records of Hood
River County, Oregon), in favor of the United
States, that affects that portion below the
94-foot contour line above main sea level (304
E-1-Perpetual Flowage Easement from Au-
gust 10, 1937 and October 3, 1936) (previously
acquired as tract OH-42 and a portion of
tract OH-47).

(B) TERMINATION.—With respect to the
properties described in paragraph (2), begin-
ning on the date of enactment of this Act,
the flowage easements are terminated above
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elevation 82.4 feet (NGVD29), the ordinary
high water mark.

(2) AFFECTED PROPERTIES.—The properties
described in this paragraph, as recorded in
Hood River, County, Oregon, are as follows:

(A) Lots 3, 4, 5, and 7 of the ‘“Port of Cas-
cade Locks Business Park’ subdivision, in-
strument #2014-00436.

(B) Parcels 1, 2, and 3 of Hood River County
Partition plat No. 2008-25P.

(3) FEDERAL LIABILITIES; CULTURAL, ENVI-
RONMENTAL, OTHER REGULATORY REVIEWS.—

(A) FEDERAL LIABILITY.—The United States
shall not be liable for any injury caused by
the termination of the easement under this
subsection.

(B) CULTURAL AND ENVIRONMENTAL REGU-
LATORY ACTIONS.—Nothing in this subsection
establishes any cultural or environmental
regulation relating to the properties de-
scribed in paragraph (2).

(4) EFFECT ON OTHER RIGHTS.—Nothing in
this subsection affects any remaining right
or interest of the Corps of Engineers in the
properties described in paragraph (2).

(j) DECLARATIONS OF NON-NAVIGABILITY FOR
PORTIONS OF THE DELAWARE RIVER, PHILA-
DELPHIA, PENNSYLVANIA.—

(1) IN GENERAL.—Subject to paragraphs (2)
and (3), unless the Secretary determines,
after consultation with local and regional
public officials (including local and regional
project planning organizations), that there
are substantive objections, the following por-
tions of the Delaware River, bounded by the
former bulkhead and pierhead lines estab-
lished by the Secretary of War and succes-
sors, are declared to be non-navigable waters
of the United States:

(A) Piers 70 South through 38 South, en-
compassing an area bounded by the southern
line of Moore Street extended to the north-
ern line of Catherine Street extended, in-
cluding the following piers: Piers 70, 68, 67,
64, 61-63, 60, 57, 55, 46, 48, 40, and 38.

(B) Piers 24 North through 72 North, en-
compassing an area bounded by the southern
line of Callowhill Street extended to the
northern line of East Fletcher Street ex-
tended, including the following piers: 24, 25,
27-35, 35.5, 36, 37, 38, 39, 49, 51-52, 53-57, 58-65,
66, 67, 69, 70-72, and Rivercenter.

(2) DETERMINATION.—The Secretary shall
make the determination under paragraph (1)
separately for each portion of the Delaware
River described in subparagraphs (A) and (B)
of paragraph (1), using reasonable discretion,
by not later than 150 days after the date of
submission of appropriate plans for that por-
tion.

(3) LIMITS ON APPLICABILITY.—

(A) IN GENERAL.—Paragraph (1) applies
only to those parts of the areas described in
that paragraph that are or will be bulk-
headed and filled or otherwise occupied by
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permanent structures, including marina and
recreation facilities.

(B) OTHER FEDERAL LAWS.—Any work de-
scribed in subparagraph (A) shall be subject
to all applicable Federal law (including regu-
lations), including—

(i) sections 9 and 10 of the Act of March 3,
1899 (commonly known as the ‘“‘River and
Harbors Appropriation Act of 1899”) (33
U.S.C. 401, 403);

(ii) section 404 of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1344); and

(iii) the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.).

(k) SALT CREEK, GRAHAM, TEXAS.—

(1) IN GENERAL.—The project for flood con-
trol, environmental restoration, and recre-
ation, Salt Creek, Graham, Texas, author-
ized by section 101(a)(30) of the Water Re-
sources Development Act of 1999 (Public Law
106-53; 113 Stat. 278-279), is no longer author-
ized as a Federal project beginning on the
date of enactment of this Act.

(2) CERTAIN PROJECT-RELATED CLAIMS.—The
non-Federal sponsor for the project described
in paragraph (1) shall hold and save the
United States harmless from any claim that
has arisen, or that may arise, in connection
with the project.

(3) TRANSFER.—The Secretary is authorized
to transfer any land acquired by the Federal
Government for the project on behalf of the
non-Federal sponsor that remains in Federal
ownership on or after the date of enactment
of this Act to the non-Federal sponsor.

(4) REVERSION.—If the Secretary deter-
mines that the land that is integral to the
project described in paragraph (1) ceases to
be owned by the public, all right, title, and
interest in and to the land and improve-
ments shall revert, at the discretion of the
Secretary, to the United States.

SEC. 5002. CONVEYANCES.

(a) PEARL RIVER, MISSISSIPPI AND LOU-
ISIANA.—

(1) IN GENERAL.—The project for naviga-
tion, Pearl River, Mississippi and Louisiana,
authorized by the first section of the Act of
August 30, 1935 (49 Stat. 1033, chapter 831) and
section 101 of the River and Harbor Act of
1966 (Public Law 89-789; 80 Stat. 1405), is no
longer authorized as a Federal project begin-
ning on the date of enactment of this Act.

(2) TRANSFER.—

(A) IN GENERAL.—Subject to subparagraphs
(B) and (C), the Secretary is authorized to
convey to a State or local interest, without
consideration, all right, title, and interest of
the United States in and to—

(i) any land in which the Federal Govern-
ment has a property interest for the project
described in paragraph (1); and

(ii) improvements to the land described in
clause (i).

(B) RESPONSIBILITY FOR COSTS.—The trans-
feree shall be responsible for the payment of
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all costs and administrative expenses associ-
ated with any transfer carried out pursuant
to subparagraph (A), including costs associ-
ated with any land survey required to deter-
mine the exact acreage and legal description
of the land and improvements to be trans-
ferred.

(C) OTHER TERMS AND CONDITIONS.—A trans-
fer under subparagraph (A) shall be subject
to such other terms and conditions as the
Secretary determines to be necessary and ap-
propriate to protect the interests of the
United States.

(3) REVERSION.—If the Secretary deter-
mines that the land and improvements con-
veyed under paragraph (2) ceases to be owned
by the public, all right, title, and interest in
and to the land and improvements shall re-
vert, at the discretion of the Secretary, to
the United States.

(b) SARDIS LAKE, MISSISSIPPI.—

(1) IN GENERAL.—The Secretary is author-
ized to convey to the lessee, at full fair mar-
ket value, all right, title and interest of the
United Sates in and to the property identi-
fied in the leases numbered DACW38-1-15-7,
DACW38-1-15-33, DACWS38-1-15-34, and
DACWS38-1-15-38, subject to such terms and
conditions as the Secretary determines to be
necessary and appropriate to protect the in-
terests of the United States.

(2) EASEMENT AND RESTRICTIVE COVENANT.—
The conveyance under paragraph (1) shall in-
clude—

(A) a restrictive covenant to require the
approval of the Secretary for any substantial
change in the use of the property; and

(B) a flowage easement.

(c) JOE PooL LAKE, TEXAS.—The Secretary
shall accept from the Trinity River Author-
ity of Texas, if received by September 30,
2016, $31,233,401 as payment in full of
amounts owed to the United States, includ-
ing any accrued interest, for the approxi-
mately 61,747.1 acre-feet of water supply
storage space in Joe Pool Lake, Texas (pre-
viously known as Lakeview Lake), for which
payment has not commenced under Article
5.a (relating to project investment costs) of
contract number DACW63-76-C-0106 as of the
date of enactment of this Act.

TITLE VI—-WATER RESOURCES
INFRASTRUCTURE

SEC. 6001. AUTHORIZATION
BILITY STUDIES.

OF FINAL FEASI-

The following final feasibility studies for
water resources development and conserva-
tion and other purposes are authorized to be
carried out by the Secretary substantially in
accordance with the plan, and subject to the
conditions, described in the respective re-
ports designated in this section:

(1) NAVIGATION.—

C. Date of Report of .
A. State B. Name Chief of Engineers D. Estimated Costs
1. TX Brazos Island Harbor November 3, 2014 Federal: $116,116,000
Non-Federal: $135,836,000
Total: $251,952,000
2. LA Calcasieu Lock December 2, 2014 Federal: $16,700,000
Non-Federal: $0
Total: $16,700,000
3. NH, ME Portsmouth Harbor and | February 8, 2015 Federal: $15,580,000
Piscataqua River Non-Federal: $5,190,000
Total: $20,770,000
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C. Date of Report of .
A. State B. Name Chief of Engineers D. Estimated Costs
4. KY Green River Locks and Dams | April 30, 2015 Federal: $0
3, 4, 5, and 6 and Barren Non-Federal: $0
River Lock and Dam 1 Dis- Total: $0
position
5. FL Port Everglades June 25, 2015 Federal: $220,200,000
Non-Federal: $102,500,000
Total: $322,700,000
6. AK Little Diomede August 10, 2015 Federal: $26,015,000
Non-Federal: $2,945,000
Total: $28,960,000
7. SC Charleston Harbor September 8, 2015 Federal: $224,300,000
Non-Federal: $269,000,000
Total: $493,300,000
8. AK Craig Harbor March 16, 2016 Federal: $29,062,000
Non-Federal: $3,255,000
Total: $32,317,000

[(2) FLOOD RISK MANAGEMENT.—]

C. Date of Report of

[A. State B. Name Chief of Engineers D. Estimated Costs
1. TX Leon Creek Watershed, San | June 30, 2014 Federal: $18,314,000
Antonio Non-Federal: $9,861,000

Total: $28,175,000

2. MO, KS Armourdale and Central In-
dustrial District Levee
Units, Missouri River and
Tributaries at Kansas City

January 27, 2015

Federal: $207,036,000
Non-Federal: $111,481,000
Total: $318,517,000

3. KS City of Manhattan

April 30, 2015

Federal: $15,440,100
Non-Federal: $8,313,900
Total: $23,754,000

4. KS Upper Turkey Creek Basin

December 22, 2015

Federal: $24,584,000
Non-Federal: $13,238,000
Total: $37,822,000

5. NC Princeville

February 23, 2016

Federal: $14,001,000
Non-Federal: $7,539,000
Total: $21,540,0001

(2) FLOOD RISK MANAGEMENT.—

A. State B. Name

C. Date of Report of
Chief of Engineers

D. Estimated Costs

1. TX Leon Creek Watershed, San An-
tonio

June 30, 2014

Federal: $18,314,000
Non-Federal: $9,861,000
Total: $28,175,000

2. MO, KS Armourdale and Central Indus-
trial District Levee Units, Mis-
souri River and Tributaries at
Kansas City

January 27, 2015

Federal: 3207,036,000
Non-Federal: $111,481,000
Total: $318,517,000

3. KS City of Manhattan

April 30, 2015

Federal: $15,440,100
Non-Federal: $8,313,900
Total: $23,754,000
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C. Date of Report of .
A. State B. Name Chief of Engineers D. Estimated Costs
4. KS Upper Turkey Creek Basin December 22, 2015 Federal: $24,584,000
Non-Federal: $13,238,000
Total: $37,822,000
5. NC Princeville February 23, 2016 Federal: 314,001,000
Non-Federal: $7,539,000
Total: $21,540,000
6. CA West Sacramento April 26, 2016 Federal: 3776,517,000
Non-Federal: $414,011,000
Total: $1,190,528,000
7. CA American River Watershed Com- | April 26, 2016 Federal: 3876,478,000
mon Features Non-Federal: $689,272,000
Total: $1,565,750,000

(3) HURRICANE AND STORM DAMAGE RISK RE-

DUCTION.—

A. State

B. Name

C. Date of Report of
Chief of Engineers

D. Estimated Initial Costs and Estimated Re-
nourishment Costs

1. 8C

Edisto Beach, Colleton County

September 5, 2014

Initial Federal: $13,733,850

Initial Non-Federal: $7,395,150

Initial Total: $21,129,000
Renourishment Federal: $16,371,000
Renourishment Non-Federal: $16,371,000
Renourishment Total: $32,742,000

Flagler County

December 23, 2014

Initial Federal: $9,218,300

Initial Non-Federal: $4,963,700

Initial Total: $14,182,000
Renourishment Federal: $15,390,000
Renourishment Non-Federal: $15,390,000
Renourishment Total: $30,780,000

Bogue Banks, Carteret County

December 23, 2014

Initial Federal: $24,263,000

Initial Non-Federal: $13,064,000

Initial Total: $37,327,000

Renourishment Federal: $114,728,000
Renourishment Non-Federal: $114,728,000
Renourishment Total: $229,456,000

Hereford Inlet to Cape May
Inlet, New Jersey Shoreline
Protection Project, Cape
May County

January 23, 2015

Initial Federal: $14,040,000

Initial Non-Federal: $7,560,000

Initial Total: $21,600,000
Renourishment Federal: $41,215,000
Renourishment Non-Federal: $41,215,000
Renourishment Total: $82,430,000

West Shore
chartrain

Lake Pont-

June 12, 2015

Federal: $466,760,000
Non-Federal: $251,330,000
Total: $718,090,000

Encinitas-Solana Beach Coast-
al Storm Damage Reduction

March 29, 2016

Initial Federal: $20,166,000

Initial Non-Federal: $10,858,000

Initial Total: $31,024,000
Renourishment Federal: $68,215,000
Renourishment Non-Federal: $68,215,000
Renourishment Total: $136,430,000

(4) FLOOD RISK MANAGEMENT AND ENVIRON-
MENTAL RESTORATION.—
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C. Date of Report of .
A. State B. Name Chief of Engineers D. Estimated Costs
1. IL, WI Upper Des Plaines River and | June 8, 2015 Federal: $199,393,000
Tributaries Non-Federal: $107,694,000
Total: $307,087,000
2. CA South San Francisco Bay | December 18, 2015 Federal: $69,521,000
Shoreline Non-Federal: $104,379,000
Total: $173,900,000

(5) ENVIRONMENTAL RESTORATION.—

C. Date of Report of .
A. State B. Name Chief of Engineers D. Estimated Costs
1. FL Central Everglades Planning | December 23, 2014 Federal: $976,375,000
Project, Comprehensive Ev- Non-Federal: $974,625,000
erglades Restoration Plan, Total: $1,951,000,000
Central and Southern Flor-
ida Project
2. OR Lower Willamette River Envi- | December 14, 2015 Federal: $19,143,000
ronmental Dredging Non-Federal: $10,631,000
Total: $29,774,000
3. WA Skokomish River December 14, 2015 Federal: $12,782,000
Non-Federal: $6,882,000
Total: $19,664,000
4. CA LA River Ecosystem Restora- | December 18, 2015 Federal: $375,773,000
tion Non-Federal: $980,835,000
Total: $1,356,608,000

SEC. 6002. AUTHORIZATION OF PROJECT MODI-

FICATIONS RECOMMENDED BY THE
SECRETARY.

The following project modifications for

water resources development and conserva-

tion and other purposes are authorized to be
carried out by the Secretary substantially in
accordance with the recommendations of the

Director of Civil Works, as specified in the
reports referred to in this section:

A. State B. Name

C. Date of Director’s Report

D. Updated Authorization Project Costs

1. KS, MO Turkey Creek Basin

November 4, 2015

Estimated Federal: $96,880,750
Estimated Non-Federal: $52,954,250
Total: $149,835,000

Blue River Basin

November 6, 2015

Estimated Federal: $34,537,000
Estimated Non-Federal: $11,512,000
Total: $46,049,000

Picayune Strand

March 9, 2016

Estimated Federal: $311,269,000
Estimated Non-Federal: $311,269,000
Total: $622,538,000

4. KY Ohio River Shoreline

March 11, 2016

Estimated Federal: $20,309,900
Estimated Non-Federal: $10,936,100

Total: $31,246,000

SEC. 6003. AUTHORIZATION OF STUDY AND MODI-
FICATION PROPOSALS SUBMITTED
TO CONGRESS BY THE SECRETARY.

(a) ARCTIC DEEP DRAFT PORT DEVELOPMENT
PARTNERSHIPS.—Section 2105 of the Water
Resources Reform and Development Act of
2014 (33 U.S.C. 2243) is amended—

(1) by striking (25 U.S.C. 450b))” each
place it appears and inserting ‘(256 U.S.C.
250b)) and a Native village, Regional Cor-
poration, or Village Corporation (as those
terms are defined in section 3 of the Alaska
Native Claims Settlement Act (43 U.S.C.
1602)’; and

(2) by adding at the end the following:

‘‘(e) CONSIDERATION OF NATIONAL SECURITY
INTERESTS.—In carrying out a study of the
feasibility of an Arctic deep draft port, the
Secretary—

‘(1) shall consult with the Secretary of
Homeland Security and the Secretary of De-
fense to identify national security benefits
associated with an Arctic deep draft port;
and

‘(2) if appropriate, as determined by the
Secretary, may determine a port described
in paragraph (1) is feasible based on the bene-
fits described in that paragraph.’.

(b) OUACHITA-BLACK RIVERS, ARKANSAS AND
LOUISIANA.—The Secretary shall conduct a
study to determine the feasibility of modi-
fying the project for navigation, Ouachita-
Black Rivers, authorized by section 101 of
the River and Harbor Act of 1960 (Public Law
86-645; 74 Stat. 481) to include bank stabiliza-
tion and water supply as project purposes.

(¢) CACHE CREEK BASIN, CALIFORNIA.—

(1) IN GENERAL.—The Secretary shall pre-
pare a general reevaluation report on the
project for flood control, Cache Creek Basin,
California, authorized by section 401(a) of the
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Water Resources Development Act of 1986
(Public Law 99-662; 100 Stat. 4112).

(2) REQUIREMENTS.—In preparing the report
under paragraph (1), the Secretary shall
identify specific needed modifications to ex-
isting project authorities—

(A) to increase basin capacity;

(B) to decrease the long-term maintenance;
and

(C) to provide opportunities for ecosystem
benefits for the Sacramento River flood con-
trol project.

(d) COYOTE VALLEY DAM, CALIFORNIA.—The
Secretary shall conduct a study to determine
the feasibility of carrying out a project for
flood damage reduction, environmental res-
toration, and water supply by modifying the
Coyote Valley Dam, California.

(e) DEL ROSA DRAINAGE AREA, CALI-
FORNIA.—The Secretary shall conduct a
study to determine the feasibility of car-
rying out projects for flood control and eco-
system restoration in the cities of San
Bernardino and Highland, San Bernardino
County, California.

(f) MERCED COUNTY, CALIFORNIA.—The Sec-
retary shall prepare a general reevaluation
report on the project for flood control,
Merced County streams project, California,
authorized by section 10 of the Act of Decem-
ber 22, 1944 (68 Stat. 900; chapter 665), to in-
vestigate the flood risk management oppor-
tunities and improve levee performance
along Black Rascal Creek and Bear Creek.

(g) MISSION-ZANJA DRAINAGE AREA, CALI-
FORNIA.—The Secretary shall conduct a
study to determine the feasibility of car-
rying out projects for flood control and eco-
system restoration in the cities of Redlands,
Loma Linda, and San Bernardino, California,
and unincorporated counties of San
Bernardino County, California.

(h) SANTA ANA RIVER BASIN, CALIFORNIA.—
The Secretary shall conduct a study to de-
termine the feasibility of modifying the
project for flood damage reduction by modi-
fying the San Jacinto and Bautista Creek
Improvement Project, part of the Santa Ana
River Basin Project in Riverside County,
California.

(i) DELAWARE BAY COASTLINE, DELAWARE
AND NEW JERSEY-ROOSEVELT INLET-LEWES
BEACH, DELAWARE.—The Secretary shall con-
duct a study to determine the feasibility of
modifying the project for shoreline protec-
tion and ecosystem restoration, Delaware
Bay Coastline, Delaware and New Jersey-
Roosevelt Inlet-Lewes Beach, Delaware, au-
thorized by section 101(a)(13) of the Water
Resources Development Act of 1999 (Public
Law 106-53; 113 Stat. 276), to extend the au-
thorized project limit from the current east-
ward terminus to a distance of 8,000 feet east
of the Roosevelt Inlet east jetty.

(j) MISPILLION INLET, CONCH BAR, DELA-
WARE.—The Secretary shall conduct a study
to determine the feasibility of carrying out a
project for navigation and shoreline protec-
tion at Mispillion Inlet and Conch Bar, Sus-
sex County, Delaware.

(k) DAYTONA BEACH FLOOD PROTECTION,
FLORIDA.—The Secretary shall conduct a
study to determine the feasibility of car-
rying out projects for flood control in the
city of Daytona Beach, Florida.

(1) BRUNSWICK HARBOR, GEORGIA.—The Sec-
retary shall conduct a study to determine
the feasibility of modifying the project for
navigation, Brunswick Harbor, Georgia, au-
thorized by section 101(a)(19) of the Water
Resources and Development Act of 1999 (Pub-
lic Law 106-53; 113 Stat. 277)—

(1) to widen the existing bend in the Fed-
eral navigation channel at the intersection
of Cedar Hammock and Brunswick Point Cut
Ranges; and

(2) to extend the northwest side of the ex-
isting South Brunswick River Turning
Basin.
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(m) SAVANNAH RIVER BELOW AUGUSTA,
GEORGIA.—The Secretary shall conduct a
study to determine the feasibility of modi-
fying the project for navigation, Savannah
River below Augusta, Georgia, authorized by
the first section of the Act of July 3, 1930 (46
Stat. 924, chapter 847), to include aquatic
ecosystem restoration, water supply, recre-
ation, sediment management, and flood con-
trol as project purposes.

(n) DUBUQUE, IowA.—The Secretary shall
conduct a study to determine the feasibility
of modifying the project for flood protection,
Dubuque, Iowa, authorized by section 208 of
the Flood Control Act of 1965 (Public Law 89—
298; 79 Stat. 1086), to increase the level of
flood protection and reduce flood damages.

(0) MISSISSIPPI RIVER SHIP CHANNEL, GULF
TO BATON ROUGE, LOUISIANA.—The Secretary
shall conduct a study to determine the feasi-
bility of modifying the project for naviga-
tion, Mississippi River Ship Channel, Gulf to
Baton Rouge, Louisiana, authorized by sec-
tion 201(a) of the Harbor Development and
Navigation Improvement Act of 1986 (Public
Law 99-662; 100 Stat. 4090), to deepen the
channel approaches and the associated area
on the left descending bank of the Mis-
sissippi River between mile 98.3 and mile
100.6 Above Head of Passes (AHP) to a depth
equal to the Channel.

(p) ST. TAMMANY PARISH GOVERNMENT COM-
PREHENSIVE COASTAL MASTER PLAN, LOU-
ISIANA.—The Secretary shall conduct a study
to determine the feasibility of carrying out
projects described in the St. Tammany Par-
ish Comprehensive Coastal Master Plan for
flood control, shoreline protection, and eco-
system restoration in St. Tammany Parish,
Louisiana.

(q) CAYUGA INLET, ITHACA, NEW YORK.—The
Secretary shall conduct a study to determine
the feasibility of modifying the project for
flood protection, Great Lakes Basin, author-
ized by section 203 of the Flood Control Act
of 1960 (Public Law 86-645; 74 Stat. 488) to in-
clude sediment management as a project
purpose on the Cayuga Inlet, Ithaca, New
York.

(r) CHAUTAUQUA COUNTY, NEW YORK.—

(1) IN GENERAL.—The Secretary shall con-
duct a study to determine the feasibility of
carrying out projects for flood risk manage-
ment, navigation, environmental dredging,
and ecosystem restoration on the
Cattaraugus, Silver Creek, and Chautauqua
Lake tributaries in Chautauqua County, New
York.

(2) EVALUATION OF POTENTIAL SOLUTIONS.—
In conducting the study under paragraph (1),
the Secretary shall evaluate potential solu-
tions to flooding from all sources, including
flooding that results from ice jams.

(s) CINCINNATI, OHIO.—

(1) IN GENERAL.—The Secretary shall re-
view the ecosystem restoration and flood
risk reduction components of the Central
Riverfront Park Master Plan, dated Decem-
ber 1999, for the purpose of determining
whether or not the study, and the process
under which the study was developed, each
comply with Federal law (including regula-
tions) applicable to feasibility studies for
water resources development projects.

(2) RECOMMENDATION.—Not later than 180
days after reviewing the Master Plan under
paragraph (1), the Secretary shall submit to
Congress—

(A) the results of the review of the Master
Plan, including a determination of whether
any project identified in the plan is feasible;

(B) any recommendations of the Secretary
related to any modifications to section 5116
of the Water Resources Development Act of
2007 (Public Law 110-114; 121 Stat. 1238) nec-
essary to carry out any projects determined
to be feasible.

(t) TULSA AND WEST TULSA, ARKANSAS
RIVER, OKLAHOMA.—
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(1) IN GENERAL.—The Secretary shall con-
duct a study to determine the feasibility of
modifying the projects for flood risk man-
agement, Tulsa and West Tulsa, Oklahoma,
authorized by section 3 of the Act of August
18, 1941 (55 Stat. 645; chapter 377).

(2) REQUIREMENTS.—

(A) IN GENERAL.—In carrying out the study
under paragraph (1), the Secretary shall ad-
dress project deficiencies, uncertainties, and
significant data gaps, including material,
construction, and subsurface, which render
the project at risk of overtopping, breaching,
or system failure.

(B) ADDRESSING DEFICIENCIES.—In address-
ing deficiencies under subparagraph (A), the
Secretary shall incorporate current design
standards and efficiency improvements, in-
cluding the replacement of mechanical and
electrical components at pumping stations,
if the incorporation does not significantly
change the scope, function, or purpose of the
project.

(3) PRIORITIZATION TO ADDRESS SIGNIFICANT
RISKS.—In any case in which a levee or levee
system (as defined in section 9002 of the
Water Resources Reform and Development
Act of 2007 (33 U.S.C. 3301)) is classified as a
Class I or II under the levee safety action
classification tool developed by the Corps of
Engineers, the Secretary shall expedite the
project for budget consideration.

(u) JOHNSTOWN, PENNSYLVANIA.—The Sec-
retary shall conduct a study to determine
the feasibility of modifying the project for
flood control, Johnstown, Pennsylvania, au-
thorized by the Act of June 22, 1936 (49 Stat.
1570, chapter 688; 50 Stat. 880) (commonly
known as the ‘““Flood Control Act of 1936”"),
to include aquatic ecosystem restoration,
recreation, sediment management, and in-
crease the level of flood control.

(v) CHACON CREEK, TEXAS.—Notwith-
standing any other provision of law (includ-
ing any resolution of a Committee of Con-
gress), the study conducted by the Secretary
described in the resolution adopted by the
Committee on Transportation and Infra-
structure of the House of Representatives on
May 21, 2003, relating to flood damage reduc-
tion, environmental restoration and protec-
tion, water conservation and supply, water
quality, and related purposes in the Rio
Grande Watershed below Falcon Dam, shall
include the area above Falcon Dam.

(w) CORPUS CHRISTI SHIP CHANNEL,
TEXAS.—The Secretary shall conduct a study
to determine the feasibility of modifying the
project for navigation and ecosystem res-
toration, Corpus Christi Ship Channel,
Texas, authorized by section 1001(40) of the
Water Resources Development Act of 2007
(Public Law 110-114; 121 Stat. 1056), to de-
velop and evaluate alternatives that address
navigation problems directly affecting the
Corpus Christi Ship Channel, La Quinta
Channel, and La Quinta Channel Extension,
including deepening the La Quinta Channel,
2 turning basins, and the wye at La Quinta
Junction.

(x) TRINITY RIVER AND TRIBUTARIES,
TEXAS.—

(1) REVIEW.—Not later than 180 days after
the date of enactment of this Act, the Sec-
retary shall review the economic analysis of
the Center for Economic Development and
Research of the University of North Texas
entitled ‘“Estimated Economic Benefits of
the Modified Central City Project (Trinity
River Vision) in Fort Worth, Texas’” and
dated November 2014.

(2) AUTHORIZATION.—The project for flood
control and other purposes on the Trinity
River and tributaries, Texas, authorized by
the River and Harbor Act of 1965 (Public Law
89-298; 79 Stat. 1091), as modified by section
116 the Energy and Water Development Ap-
propriations Act, 2005 (Public Law 108-447;
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118 Stat. 2944), is further modified to author-
ize the Secretary to carry out projects de-
scribed in the recommended plan of the eco-
nomic analysis described in paragraph (1), if
the Secretary determines, based on the re-
view referred to in paragraph (1), that—

(A) the economic analysis and the process
by which the economic analysis was devel-
oped complies with Federal law (including
regulations) applicable to economic analyses
for water resources development projects;
and

(B) based on the economic analysis, the
recommended plan in the supplement to the
final environmental impact statement for
the Central City Project, Upper Trinity
River entitled ‘‘Final Supplemental No. 17’ is
economically justified.

(3) LIMITATION.—The Federal share of the
cost of the recommended plan described in
paragraph (2) shall not exceed $520,000,000, of
which not more than $5,500,000 may be ex-
pended to carry out recreation features of
the project.

(y) CHINCOTEAGUE ISLAND, VIRGINIA.—The
Secretary shall conduct a study to determine
the feasibility of carrying out projects for
ecosystem restoration and flood control,
Chincoteague Island, Virginia, authorized by
section 8 of Public Law 89-195 (16 U.S.C. 459f-
7) (commonly known as the ‘‘Assateague Is-
land National Seashore Act’’) for—

(1) assessing the current and future func-
tion of the barrier island, inlet, and coastal
bay system surrounding Chincoteague Is-
land;

(2) developing an array of options for re-
source management; and

(3) evaluating the feasibility and cost asso-
ciated with sustainable protection and res-
toration areas.

(z) BURLEY CREEK WATERSHED, WASH-
INGTON.—The Secretary shall conduct a
study to determine the feasibility of car-
rying out projects for flood control and
aquatic ecosystem restoration in the Burley
Creek Watershed, Washington.

TITLE VII—SAFE DRINKING WATER AND

CLEAN WATER INFRASTRUCTURE
SEC. 7001. DEFINITION OF ADMINISTRATOR.

In this title, the term ‘‘Administrator”
means the Administrator of the Environ-
mental Protection Agency.

SEC. 7002. SENSE OF THE SENATE ON APPRO-
PRIATIONS LEVELS AND FINDINGS
ON ECONOMIC IMPACTS.

(a) SENSE OF THE SENATE.—It is the sense
of the Senate that Congress should provide
robust funding for the State drinking water
treatment revolving loan funds established
under section 1452 of the Safe Drinking
Water Act (42 U.S.C. 300j-12) and the State
water pollution control revolving funds es-
tablished under title VI of the Federal Water
Pollution Control Act (33 U.S.C. 1381 et seq.).

(b) FINDINGS.—Congress finds, based on an
analysis sponsored by the Water Environ-
ment Federation and the WateReuse Asso-
ciation of the nationwide impact of State re-
volving 1loan fund spending using the
IMPLAN economic model developed by the
Federal Government, that, in addition to the
public health and environmental benefits,
the Federal investment in safe drinking
water and clean water provides the following
benefits:

(1) Generation of significant Federal tax
revenue, as evidenced by the following:

(A) Every dollar of a Federal capitalization
grant returns $0.21 to the general fund of the
Treasury in the form of Federal taxes and,
when additional spending from the State re-
volving loan funds is considered to be the re-
sult of leveraging the Federal investment,
every dollar of a Federal capitalization grant
returns $0.93 in Federal tax revenue.

(B) A combined $34,700,000,000 in capitaliza-
tion grants for the clean water and state

CONGRESSIONAL RECORD — SENATE

drinking water state revolving loan funds de-
scribed in subsection (a) over a period of 5
years would generate $7,430,000,000 in Federal
tax revenue and, when additional spending
from the State revolving loan funds is con-
sidered to be the result of leveraging the
Federal investment, the Federal investment
will result in $32,300,000,000 in Federal tax
revenue during that 5-year period.

(2) An increase in employment, as evi-
denced by the following:

(A) Every $1,000,000 in State revolving loan
fund spending generates 16 %2 jobs.

(B) $34,700,000,000 in Federal capitalization
grants for State revolving loan funds over a
period of 5 years would result in 506,000 jobs.

(3) An increase in economic output:

(A) Every $1,000,000 in State revolving loan
fund spending results in $2,950,000 in output
for the economy of the United States.

(B) $34,700,000,000 in Federal capitalization
grants for State revolving loan funds over a
period of 5 years will generate $102,700,000,000
in total economic output.

Subtitle A—Drinking Water
SEC. 7101. PRECONSTRUCTION WORK.

Section 1452(a)(2) of the Safe Drinking
Water Act (42 U.S.C. 300j-12(a)(2)) is amend-
ed—

(1) by designating the first, second, third,
fourth, and fifth sentences as subparagraphs
(A), (B), (D), (E), and (F), respectively;

(2) in subparagraph (B) (as designated by
paragraph (1))—

(A) by striking ‘“‘(not’’ and inserting ‘‘(in-
cluding expenditures for planning, design,
and associated preconstruction activities, in-
cluding activities relating to the siting of
the facility, but not’’; and

(B) by inserting before the period at the
end the following: ‘‘or to replace or rehabili-
tate aging treatment, storage, or distribu-
tion facilities of public water systems or pro-
vide for capital projects (excluding any ex-
penditure for operations and maintenance)
to upgrade the security of public water sys-
tems’’; and

(3) by inserting after subparagraph (B) (as
designated by paragraph (1)) the following:

‘“(C) SALE OF BONDS.—Funds may also be
used by a public water system as a source of
revenue (restricted solely to interest earn-
ings of the applicable State loan fund) or se-
curity for payment of the principal and in-
terest on revenue or general obligation bonds
issued by the State to provide matching
funds under subsection (e), if the proceeds of
the sale of the bonds will be deposited in the
State loan fund.”.

SEC. 7102. PRIORITY SYSTEM REQUIREMENTS.

Section 1452(b)(3) of the Safe Drinking
Water Act (42 U.S.C. 300j-12(b)(3)) is amend-
ed—

(1) by redesignating subparagraph (B) as
subparagraph (D);

(2) by striking subparagraph (A) and in-
serting the following:

“(A) DEFINITION OF RESTRUCTURING.—In
this paragraph, the term ‘restructuring’
means changes in operations (including own-
ership, cooperative partnerships, asset man-
agement, consolidation, and alternative
water supply).

‘(B) PRIORITY SYSTEM.—An intended use
plan shall provide, to the maximum extent
practicable, that priority for the use of funds
be given to projects that—

‘(i) address the most serious risk to
human health;

‘(i) are necessary to ensure compliance
with this title (including requirements for
filtration);

‘‘(iii) assist systems most in need on a per-
household basis according to State afford-
ability criteria; and

‘‘(iv) improve the sustainability of sys-
tems.
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¢(C) WEIGHT GIVEN TO APPLICATIONS.—After
determining project priorities under sub-
paragraph (B), an intended use plan shall
provide that the State shall give greater
weight to an application for assistance by a
community water system if the application
includes such information as the State deter-
mines to be necessary and contains—

‘(i) a description of utility management
best practices undertaken by a treatment
works applying for assistance, including—

‘(I) an inventory of assets, including a de-
scription of the condition of the assets;

‘“(IT) a schedule for replacement of assets;

“(IIT) a financing plan that factors in all
lifecycle costs indicating sources of revenue
from ratepayers, grants, bonds, other loans,
and other sources to meet the costs; and

“(IV) a review of options for restructuring
the public water system;

‘(ii) demonstration of consistency with
State, regional, and municipal watershed
plans;

‘‘(iii) a water conservation plan consistent
with guidelines developed for those plans by
the Administrator under section 1455(a); and

‘‘(iv) approaches to improve the sustain-
ability of the system, including—

““(I) water efficiency or conservation, in-
cluding the rehabilitation or replacement of
existing leaking pipes;

‘“(IT) use of reclaimed water;

‘(III) actions to increase energy efficiency;
and

“(IV) implementation of source water pro-
tection plans.’”’; and

(3) in subparagraph (D) (as redesignated by
paragraph (1)), by striking ‘periodically”’
and inserting ‘‘at least biennially’’.

SEC. 7103. ADMINISTRATION OF STATE LOAN

FUNDS.

Section 1452(g)(2) of the Safe Drinking
Water Act (42 U.S.C. 300j-12(g)(2)) is amend-
ed—

(1) in the first sentence, by striking ‘‘up to
4 percent of the funds allotted to the State
under this section’ and inserting ‘¢, for each
fiscal year, an amount that does not exceed
the sum of the amount of any fees collected
by the State for use in covering reasonable
costs of administration of programs under
this section, regardless of the source, and an
amount equal to the greatest of $400,000, V5
percent of the current valuation of the fund,
or 4 percent of all grant awards to the fund
under this section for the fiscal year,”’; and

(2) by striking 1419, and all that follows
through ¢1993.”” and inserting ‘1419.”.

SEC. 7104. OTHER AUTHORIZED ACTIVITIES.

Section 14562(k)(2)(D) of the Safe Drinking
Water Act (42 U.S.C. 300j-12(k)(2)(D)) is
amended by inserting before the period at
the end the following: ‘‘(including implemen-
tation of source water protection plans)’’.

SEC. 7105. NEGOTIATION OF CONTRACTS.

Section 1452 of the Safe Drinking Water
Act (42 U.S.C. 300j-12) is amended by adding
at the end the following:

‘‘(s) NEGOTIATION OF CONTRACTS.—For com-
munities with populations of more than
10,000 individuals, a contract to be carried
out using funds directly made available by a
capitalization grant under this section for
program management, construction manage-
ment, feasibility studies, preliminary engi-
neering, design, engineering, surveying,
mapping, or architectural or related services
shall be negotiated in the same manner as—

‘(1) a contract for architectural and engi-
neering services is negotiated under chapter
11 of title 40, United States Code; or

‘“(2) an equivalent State qualifications-
based requirement (as determined by the
Governor of the State).”.
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SEC. 7106. ASSISTANCE FOR SMALL AND
ADVANTAGED COMMUNITIES.

(a) IN GENERAL.—Part E of the Safe Drink-
ing Water Act (42 U.S.C. 300j et seq.) is
amended by adding at the end the following:
“SEC. 1459A. ASSISTANCE FOR SMALL AND DIS-

ADVANTAGED COMMUNITIES.

‘‘(a) DEFINITION OF UNDERSERVED COMMU-
NITY.—In this section:

‘(1 IN GENERAL.—The term ‘underserved
community’ means a local political subdivi-
sion that, as determined by the Adminis-
trator, has an inadequate drinking water or
wastewater system.

‘(2) INCLUSIONS.—The term ‘underserved
community’ includes a local political sub-
division that, as determined by the Adminis-
trator—

‘““(A) does not have household drinking
water or wastewater services; and

‘“(B) has a drinking water system that fails
to meet health-based standards under this
Act, including—

‘(i) a maximum contaminant level for a
primary drinking water contaminant;

‘‘(ii) a treatment technique violation; and

‘“(iii) an action level exceedance.

‘“(b) ESTABLISHMENT.—

‘(1) IN GENERAL.—The Administrator shall
establish a program under which grants are
provided to eligible entities for use in car-
rying out projects and activities the primary
purposes of which are to assist community
water systems in meeting the requirements
of this Act.

‘“(2) INCLUSIONS.—Projects and activities
under paragraph (1) include—

““(A) infrastructure investments necessary
to comply with the requirements of this Act,

“(B) assistance that directly and primarily
benefits the disadvantaged community on a
per-household basis, and

“(C) programs to provide water quality
testing.

“(c) ELIGIBLE ENTITIES.—An entity eligible
to receive a grant under this section—

“(1) is—

““(A) a community water system as defined
in section 1401; or

‘“(B) a system that is located in an area
governed by an Indian Tribe (as defined in
section 1401); and

‘(2) serves a community that, under af-
fordability criteria established by the State
under section 1452(d)(3), is determined by the
State—

‘“(A) to be a disadvantaged community;

‘“(B) to be a community that may become
a disadvantaged community as a result of
carrying out an eligible activity; or

“(C) to serve a community with a popu-
lation of less than 10,000 individuals that the
Administrator determines does not have the
capacity to incur debt sufficient to finance
the project under subsection (b).

‘(d) PRIORITY.—In prioritizing projects for
implementation under this section, the Ad-
ministrator shall give priority to systems
that serve underserved communities.

‘‘(e) LOCAL PARTICIPATION.—In prioritizing
projects for implementation under this sec-
tion, the Administrator shall consult with,

DIS-

and consider the priorities of, affected
States, Indian Tribes, and local govern-
ments.

“(f) CosT SHARING.—Before carrying out
any project under this section, the Adminis-
trator shall enter into a binding agreement
with 1 or more non-Federal interests that
shall require the non-Federal interests—

‘(1) to pay not less than 45 percent of the
total costs of the project, which may include
services, materials, supplies, or other in-
kind contributions;

‘(2) to provide any land, easements, rights-
of-way, and relocations necessary to carry
out the project; and
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“(3) to pay 100 percent of any operation,
maintenance, repair, replacement, and reha-
bilitation costs associated with the project.

‘(g) WAIVER.—The Administrator may
waive the requirement to pay the non-Fed-
eral share of the cost of carrying out an eli-
gible activity using funds from a grant pro-
vided under this section if the Administrator
determines that an eligible entity is unable
to pay, or would experience significant fi-
nancial hardship if required to pay, the non-
Federal share.

“(h) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section—

““(1) $230,000,000 for fiscal year 2017; and

““(2) $300,000,000 for each of fiscal years 2018
through 2021.”.

(b) FUNDING.—Out of any funds in the
Treasury not otherwise appropriated, the
Secretary of the Treasury shall transfer to
the Administrator to provide grants to eligi-
ble entities under section 1459A of the Safe
Drinking Water Act (as added by subsection
(a)), $20,000,000, to remain available until ex-
pended.

SEC. 7107. REDUCING LEAD IN DRINKING WATER.

(a) IN GENERAL.—Part E of the Safe Drink-
ing Water Act (42 U.S.C. 300j et seq.) (as
amended by section 7106) is amended by add-
ing at the end the following:

“SEC. 1459B. REDUCING LEAD IN DRINKING
WATER.

‘‘(a) DEFINITIONS.—In this section:

‘(1) ELIGIBLE ENTITY.—The term ‘eligible
entity’ means—

‘“(A) a community water system;

“(B) a system located in an area governed
by an Indian Tribe;

‘“(C) a nontransient noncommunity water
system;

‘(D) a qualified nonprofit organization, as
determined by the Administrator; and

‘“(E) a municipality or State, interstate, or
intermunicipal agency.

¢‘(2) LEAD REDUCTION PROJECT.—

‘“(A) IN GENERAL.—The term ‘lead reduc-
tion project’ means a project or activity the
primary purpose of which is to reduce the
level of lead in water for human consump-
tion by—

‘(i) replacement of publicly owned lead
service lines;

‘“(ii) testing, planning, or other relevant
activities, as determined by the Adminis-
trator, to identify and address conditions
(including corrosion control) that contribute
to increased lead levels in water for human
consumption;

‘(iii) assistance to low-income home-
owners to replace privately owned service
lines, pipes, fittings, or fixtures that contain
lead; and

‘“(iv) education of consumers regarding
measures to reduce exposure to lead from
drinking water or other sources.

‘(B) LIMITATION.—The term ‘lead reduction
project’ does not include a partial lead serv-
ice line replacement if, at the conclusion of
the service line replacement, drinking water
is delivered to a household through a pub-
licly or privately owned portion of a lead
service line.

‘“(3) LOW-INCOME.—The term ‘low-income’,
with respect to an individual provided assist-
ance under this section, has such meaning as
may be given the term by the head of the
municipality or State, interstate, or inter-
municipal agency with jurisdiction over the
area to which assistance is provided.

‘“(4) MUNICIPALITY.—The term ‘munici-
pality’ means—

‘““(A) a city, town, borough, county, parish,
district, association, or other public entity
established by, or pursuant to, applicable
State law; and
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‘“(B) an Indian tribe (as defined in section
4 of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b)).

‘“(b) GRANT PROGRAM.—

‘(1) ESTABLISHMENT.—The Administrator
shall establish a grant program to provide
assistance to eligible entities for lead reduc-
tion projects in the United States.

‘‘(2) PRECONDITION.—AS a condition of re-
ceipt of assistance under this section, before
receiving the assistance the eligible entity
shall take steps to identify—

‘“(A) the source of lead in water for human
consumption; and

‘(B) the means by which the proposed lead
reduction project would reduce lead levels in
the applicable water system.

‘(3) PRIORITY APPLICATION.—In providing
grants under this subsection, the Adminis-
trator shall give priority to an eligible enti-
ty that—

[“(A) demonstrates that the eligible entity
is unable to fund the proposed lead reduction
project through other sources of funding;
andl

‘““(A) the Administrator determines, based on
affordability criteria established by the State
under section 1452(d)(3), to be a disadvantaged
community; and

‘(B) proposes to—

‘(i) carry out a lead reduction project at a
public water system or nontransient non-
community water system that has exceeded
the lead action level established by the Ad-
ministrator at any time during the 3-year
period preceding the date of submission of
the application of the eligible entity;

‘“(ii) address lead levels in water for human
consumption at a school, daycare, or other
facility that primarily serves children or an-
other vulnerable human subpopulation; or

‘‘(iii) address such priority criteria as the
Administrator may establish, consistent
with the goal of reducing lead levels of con-
cern.

¢“(4) COST SHARING.—

‘“‘(A) IN GENERAL.—Subject to subparagraph
(B), the non-Federal share of the total cost
of a project funded by a grant under this sub-
section shall be not less than 20 percent.

‘“(B) WAIVER.—The Administrator may re-
duce or eliminate the non-Federal share
under subparagraph (A) for reasons of afford-
ability, as the Administrator determines to
be appropriate.

¢“(5) LOW-INCOME ASSISTANCE.—

‘“‘(A) IN GENERAL.—Subject to subparagraph
(B), an eligible entity may use a grant pro-
vided under this subsection to provide assist-
ance to low-income homeowners to carry out
lead reduction projects.

‘(B) LIMITATION.—The amount of a grant
provided to a low-income homeowner under
this paragraph shall not exceed the cost of
replacement of the privately owned portion
of the service line.

*‘(6) SPECIAL CONSIDERATION FOR LEAD SERV-
ICE LINE REPLACEMENT.—In carrying out lead
service line replacement using a grant under
this subsection, an eligible entity shall—

““(A) notify customers of the replacement
of any publicly owned portion of the lead
service line;

‘(B) in the case of a homeowner who is not
low-income, offer to replace the privately
owned portion of the lead service line at the
cost of replacement;

‘“(C) in the case of a low-income home-
owner, offer to replace the privately owned
portion of the lead service line and any
pipes, fitting, and fixtures that contain lead
at a cost that is equal to the difference be-
tween—

‘(i) the cost of replacement; and

‘“(ii) the amount of low-income assistance
available to the homeowner under paragraph
4);
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‘(D) notify each customer that a planned
replacement of any publicly owned portion
of a lead service line that is funded by a
grant made under this subsection will not be
carried out unless the customer agrees to the
simultaneous replacement of the privately
owned portion of the lead service line; and

‘““(E) demonstrate that the eligible entity
has considered multiple options for reducing
lead in drinking water, including an evalua-
tion of options for corrosion control.

‘“(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $60,000,000 for each of
fiscal years 2017 through 2021.”.

(b) FUNDING.—Out of any funds in the
Treasury not otherwise appropriated, the
Secretary of the Treasury shall transfer to
the Administrator to provide grants to eligi-
ble entities under this section under section
1459B of the Safe Drinking Water Act (as
added by subsection (a)), $20,000,000, to re-
main available until expended.

SEC. 7108. REGIONAL LIAISONS FOR MINORITY,
TRIBAL, AND LOW-INCOME COMMU-
NITIES.

(a) IN GENERAL.—The Administrator shall
appoint not fewer than 1 employee in each
regional office of the Environmental Protec-
tion Agency to serve as a liaison to minor-
ity, tribal, and low-income communities in
the relevant region.

(b) PUBLIC IDENTIFICATION.—The Adminis-
trator shall identify each regional liaison se-
lected under subsection (a) on the website
of—

(1) the relevant regional office of the Envi-
ronmental Protection Agency; and

(2) the Office of Environmental Justice of
the Environmental Protection Agency.

SEC. 7109. NOTICE TO PERSONS SERVED.

(a) EXCEEDANCE OF LEAD ACTION LEVEL.—
Section 1414(c) of the Safe Drinking Water
Act (42 U.S.C. 300g-3(c)) is amended—

(1) in paragraph (1), by adding at the end
the following:

‘(D) Notice of any exceedance of a lead ac-
tion level or any other prescribed level of
lead in a regulation issued under section
1412, including the concentrations of lead
found in a monitoring activity.”’;

(2) in paragraph (2)—

(A) in subparagraph (C)—

(i) in clause (iii)—

(I) by striking ‘‘Administrator or’”’ and in-
serting ‘‘Administrator, the Director of the
Centers for Disease Control and Prevention,
and, if applicable,”’; and

(IT) by inserting ‘‘and the appropriate
State and county health agencies’” after
1413

(B) by redesignating subparagraphs (D) and
(E) as subparagraphs (E) and (F), respec-
tively; and

(C) by inserting after subparagraph (C) the
following:

‘(D) EXCEEDANCE OF LEAD ACTION LEVEL.—
Regulations issued under subparagraph (A)
shall specify notification procedures for an
exceedance of a lead action level or any
other prescribed level of lead in a regulation
issued under section 1412.”’;

(3) by redesignating paragraphs (3) and (4)
as paragraphs (4) and (5), respectively; and

(4) by inserting after paragraph (2) the fol-
lowing:

*“(3) NOTIFICATION OF THE PUBLIC RELATING
TO LEAD.—

‘“(A) EXCEEDANCE OF LEAD ACTION LEVEL.—
Not later than 15 days after the date of an
exceedance of a lead action level or any
other prescribed level of lead in a regulation
issued under section 1412, the Administrator
shall notify the public of the concentrations
of lead found in the monitoring activity con-
ducted by the public water system if the pub-
lic water system or the State does not notify
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the public of the concentrations of lead
found in a monitoring activity.

‘(B) RESULTS OF LEAD MONITORING.—

“(1) IN GENERAL.—The Administrator may
provide notice of any result of lead moni-
toring conducted by a public water system
to—

‘“(I) any person that is served by the public
water system; or

‘“(IT) the local or State health department
of a locality or State in which the public
water system is located.

‘“(ii) FORM OF NOTICE.—The Administrator
may provide the notice described in clause
1) by—

“(I) press release; or

‘“(IT) other form of communication, includ-
ing local media.

‘(C) PrivAcY.—Notice to the public shall
protect the privacy of individual customer
information.”.

(b) CONFORMING AMENDMENTS.—Section
1414(c) of the Safe Drinking Water Act (42
U.S.C. 300g-3(c)) is amended—

(1) in paragraph (1)(C), by striking ‘‘para-
graph (2)(E)” and inserting ‘‘paragraph
@)(F)”;

(2) in paragraph (2)(B)(1)(II), by striking
‘“‘subparagraph (D)” and inserting ‘‘subpara-
graph (E)”’; and

(3) in paragraph (3)(B), in the first sen-
tence, by striking ‘(D) and inserting ‘‘(E)”’.
SEC. 7110. ELECTRONIC REPORTING OF DRINK-

ING WATER DATA.

Section 1414 of the Safe Drinking Water
Act (42 U.S.C. 300g-3) is amended by adding
at the end the following:

“(j) ELECTRONIC REPORTING OF COMPLIANCE
MONITORING DATA.—

‘(1) IN GENERAL.—As a condition on the re-
ceipt of funds under this Act, the Adminis-
trator shall require electronic submission of
available compliance monitoring data, if
practicable—

‘“(A) by public water systems—

‘(i) to the Administrator; or

‘‘(i1) with respect to a public water system
in a State that has primary enforcement re-
sponsibility under section 1413, to that
State; and

‘(B) by each State that has primary en-
forcement responsibility under section 1413
to the Administrator.

“(2) CONSIDERATIONS.—In determining
whether the condition referred to in para-
graph (1) is practicable, the Administrator
shall consider—

““(A) the ability of a public water system or
State to meet the requirements of sections
3.1 through 3.2000 of title 40, Code of Federal
Regulations (or successor regulations);

‘“(B) information system compatibility;

‘“(C) the size of the public water system;
and

‘(D) the size of the community served by
the public water system.”’.

SEC. 7111. LEAD TESTING IN SCHOOL AND CHILD
CARE DRINKING WATER.

(a) IN GENERAL.—Section 1464 of the Safe
Drinking Water Act (42 U.S.C. 300j-24) is
amended by striking subsection (d) and in-
serting the following:

“(d) VOLUNTARY SCHOOL AND CHILD CARE
LEAD TESTING GRANT PROGRAM.—

‘(1) DEFINITIONS.—In this subsection:

“(A) CHILD CARE PROGRAM.—The term
‘child care program’ has the meaning given
the term ‘early childhood education pro-
gram’ in section 103 of the Higher Education
Act of 1965 (20 U.S.C. 1003).

“(B) LOCAL EDUCATIONAL AGENCY.—The
term ‘local educational agency’ means—

‘(i) a local educational agency (as defined
in section 8101 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C.
7801));
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‘(ii) a tribal education agency (as defined
in section 3 of the National Environmental
Education Act (20 U.S.C. 5502)); and

‘“(iii) an operator of a child care program
facility.

*‘(2) ESTABLISHMENT.—

‘‘(A) IN GENERAL.—Not later than 180 days
after the date of enactment of the Water Re-
sources Development Act of 2016, the Admin-
istrator shall establish a voluntary school
and child care lead testing grant program to
make grants available to States to assist
local educational agencies in voluntary test-
ing for lead contamination in drinking water
at schools and child care programs under the
jurisdiction of the local educational agen-
cies.

“(B) GRANTS TO LOCAL EDUCATIONAL AGEN-
CIES.—The Administrator may make grants
directly available to local educational agen-
cies for the voluntary testing described in
subparagraph (A) in—

‘(i) any State that does not participate in
the voluntary school and child care lead
testing grant program established under that
subparagraph; and

‘‘(ii) any direct implementation area.

‘“(3) APPLICATION.—To be eligible to receive
a grant under this subsection, a State or
local educational agency shall submit to the
Administrator an application at such time,
in such manner, and containing such infor-
mation as the Administrator may require.

‘“(4) USE OF FUNDS.—

‘““(A) IN GENERAL.—A State or local edu-
cational agency that receives a grant under
this subsection may use grant funds for the
voluntary testing described in paragraph
(2)(A).

‘(B) LIMITATION.—Not more than 4 percent
of grant funds accepted under this subsection
shall be used to pay the administrative costs
of carrying out this subsection.

‘() GUIDANCE; PUBLIC AVAILABILITY.—AS a
condition of receiving a grant under this sub-
section, the State or local educational agen-
cy shall ensure that each local educational
agency to which grant funds are distributed
shall—

“(A) expend grant funds in accordance
with—

‘(i) the guidance of the Environmental
Protection Agency entitled ‘3Ts for Reducing
Lead in Drinking Water in Schools: Revised
Technical Guidance’ and dated October 2006
(or any successor guidance); or

‘“(ii) applicable State regulations or guid-
ance regarding reducing lead in drinking
water in schools and child care programs
that is not less stringent than the guidance
referred to in clause (i); and

“(B)(1) make available in the administra-
tive offices, and to the maximum extent
practicable, on the Internet website, of the
local educational agency for inspection by
the public (including teachers, other school
personnel, and parents) a copy of the results
of any voluntary testing for lead contamina-
tion in school and child care program drink-
ing water that is carried out with grant
funds under this subsection; and

‘“(ii) notify parent, teacher, and employee
organizations of the availability of the re-
sults described in clause (i).

‘‘(6) MAINTENANCE OF EFFORT.—If resources
are available to a State or local educational
agency from any other Federal agency, a
State, or a private foundation for testing for
lead contamination in drinking water, the
State or local educational agency shall dem-
onstrate that the funds provided under this
subsection will not displace those resources.

“(7) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this subsection $20,000,000 for each
of fiscal years 2017 through 2021.”.
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(b) REPEAL.—Section 1465 of the Safe
Drinking Water Act (42 U.S.C. 300j-25) is re-
pealed.

SEC. 7112. WATERSENSE PROGRAM.

(a) ESTABLISHMENT OF WATERSENSE PRO-
GRAM.—

(1) IN GENERAL.—There is established with-
in the Environmental Protection Agency a
voluntary WaterSense program to identify
and promote water-efficient products, build-
ings, landscapes, facilities, processes, and
services that, through voluntary labeling of,
or other forms of communications regarding,
products, buildings, landscapes, facilities,
processes, and services while meeting strict
performance criteria, sensibly—

(A) reduce water use;

(B) reduce the strain on public and commu-
nity water systems and wastewater and
stormwater infrastructure;

(C) conserve energy used to pump, heat,
transport, and treat water; and

(D) preserve water resources for future
generations.

(2) INCLUSIONS.—The Administrator shall,
consistent with this section, identify water-
efficient products, buildings, landscapes, fa-
cilities, processes, and services, including
categories such as—

(A) irrigation technologies and services;

(B) point-of-use water treatment devices;

(C) plumbing products;

(D) reuse and recycling technologies;

(E) landscaping and gardening products, in-
cluding moisture control or water enhancing
technologies;

(F) xeriscaping and other landscape con-
versions that reduce water use;

(G) whole house humidifiers; and

(H) water-efficient buildings or facilities.

(b) DUTIES.—The Administrator, coordi-
nating as appropriate with the Secretary,
shall—

(1) establish—

(A) a WaterSense label to be used for items
meeting the certification criteria established
in accordance with this section; and

(B) the procedure, including the methods
and means, and criteria by which an item
may be certified to display the WaterSense
label;

(2) enhance public awareness regarding the

WaterSense label through outreach, edu-
cation, and other means;
(3) preserve the integrity of the

WaterSense label by—

(A) establishing and maintaining feasible
performance criteria so that products, build-
ings, landscapes, facilities, processes, and
services labeled with the WaterSense label
perform as well or better than less water-ef-
ficient counterparts;

(B) overseeing WaterSense certifications
made by third parties;

(C) as determined appropriate by the Ad-
ministrator, using testing protocols, from
the appropriate, applicable, and relevant
consensus standards, for the purpose of de-
termining standards compliance; and

(D) auditing the use of the WaterSense
label in the marketplace and preventing
cases of misuse; and

(4) not more than 6 years after adoption or
major revision of any WaterSense specifica-
tion, review and, if appropriate, revise the
specification to achieve additional water
savings;

(5) in revising a WaterSense specification—

(A) provide reasonable notice to interested
parties and the public of any changes, in-
cluding effective dates, and an explanation
of the changes;

(B) solicit comments from interested par-
ties and the public prior to any changes;

(C) as appropriate, respond to comments
submitted by interested parties and the pub-
lic; and
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(D) provide an appropriate transition time
prior to the applicable effective date of any
changes, taking into account the timing nec-
essary for the manufacture, marketing,
training, and distribution of the specific
water-efficient product, building, landscape,
process, or service category being addressed;
and

(6) not later than December 31, 2018, con-
sider for review and revision any WaterSense
specification adopted before January 1, 2012.

(c) TRANSPARENCY.—The Administrator
shall, to the maximum extent practicable
and not less than annually, regularly esti-
mate and make available to the public the
production and relative market shares and
savings of water, energy, and capital costs of
water, wastewater, and stormwater attrib-
utable to the use of WaterSense-labeled
products, buildings, landscapes, facilities,
processes, and services.

(d) DISTINCTION OF AUTHORITIES.—In set-
ting or maintaining specifications for En-
ergy Star pursuant to section 324A, and
WaterSense under this section, the Secretary
and Administrator shall coordinate to pre-
vent duplicative or conflicting requirements
among the respective programs.

(e) NO WARRANTY.—A WaterSense label
shall not create an express or implied war-
ranty.

SEC. 7113. WATER SUPPLY COST SAVINGS.

(a) FINDINGS.—Congress finds that—

(1) the United States is facing a drinking
water infrastructure funding crisis;

(2) the Environmental Protection Agency
projects a shortfall of approximately
$384,000,000,000 in funding for drinking water
infrastructure from 2015 to 2035 and this
funding challenge is particularly acute in
rural communities in the United States;

(3) there are approximately 52,000 commu-
nity water systems in the United States, of
which nearly 42,000 are small community
water systems;

(4) the Drinking Water Needs Survey con-
ducted by the Environmental Protection
Agency in 2011 placed the shortfall in drink-
ing water infrastructure funding for small
communities, which consist of 3,300 or fewer
persons, at $64,500,000,000;

(5) small communities often cannot finance
the construction and maintenance of drink-
ing water systems because the cost per resi-
dent for the investment would be prohibi-
tively expensive;

(6) drought conditions have placed signifi-
cant strains on existing surface water sup-
plies;

(7) many communities across the United
States are considering the use of ground-
water and community well systems to pro-
vide drinking water; and

(8) approximately 42,000,000 people in the
United States receive drinking water from
individual wells and millions more rely on
community well systems for drinking water.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that providing rural commu-
nities with the knowledge and resources nec-
essary to fully use alternative drinking
water systems, including wells and commu-
nity well systems, can provide safe and af-
fordable drinking water to millions of people
in the United States.

(c) DRINKING WATER TECHNOLOGY CLEAR-
INGHOUSE.—The Administrator and the Sec-
retary of Agriculture shall—

(1) update existing programs of the Envi-
ronmental Protection Agency and the De-
partment of Agriculture designed to provide
drinking water technical assistance to in-
clude information on cost-effective, innova-
tive, and alternative drinking water delivery
systems, including systems that are sup-
ported by wells; and

(2) disseminate information on the cost ef-
fectiveness of alternative drinking water de-
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livery systems, including wells and well sys-
tems, to communities and not-for-profit or-
ganizations seeking Federal funding for
drinking water systems serving 500 or fewer
persons.

(d) WATER SYSTEM ASSESSMENT.—Notwith-
standing any other provision of law, in any
application for a grant or loan from the Fed-
eral Government or a State that is using
Federal assistance for a drinking water sys-
tem serving 500 or fewer persons, a unit of
local government or not-for-profit organiza-
tion shall self-certify that the unit of local
government or organization has considered,
as an alternative drinking water supply,
drinking water delivery systems sourced by
publicly owned—

(1) individual wells;

(2) shared wells; and

(3) community wells.

(e) REPORT TO CONGRESS.—Not later than 3
years after the date of enactment of this
Act, the Administrator and the Secretary of
Agriculture shall submit to Congress a re-
port that describes—

(1) the use of innovative and alternative
drinking water systems described in this sec-
tion;

(2) the range of cost savings for commu-
nities using innovative and alternative
drinking water systems described in this sec-
tion; and

(3) the use of drinking water technical as-
sistance programs operated by the Adminis-
trator and the Secretary of Agriculture.

Subtitle B—Clean Water
SEC. 7201. SEWER OVERFLOW CONTROL GRANTS.

Section 221 of the Federal Water Pollution
Control Act (33 U.S.C. 1301) is amended—

(1) in subsection (a), by striking the sub-
section designation and heading and all that
follows through ‘‘subject to subsection (g),
the Administrator may’’ in paragraph (2) and
inserting the following:

“(a) AUTHORITY.—The
may—

‘(1) make grants to States for the purpose
of providing grants to a municipality or mu-
nicipal entity for planning, designing, and
constructing—

““(A) treatment works to intercept, trans-
port, control, or treat municipal combined
sewer overflows and sanitary sewer over-
flows; and

‘(B) measures to manage, reduce, treat, or
recapture stormwater or subsurface drainage
water; and

“(2) subject to subsection (g),”’;

(2) in subsection (b)—

(A) in paragraph (1), by striking the semi-
colon at the end and inserting ‘‘; or’’;

(B) by striking paragraphs (2) and (3); and

(C) by redesignating paragraph (4) as para-
graph (2);

(3) by striking subsections (e) through (g)
and inserting the following:

‘‘(e) ADMINISTRATIVE REQUIREMENTS.—

‘(1) IN GENERAL.—Subject to paragraph (2),
a project that receives grant assistance
under subsection (a) shall be carried out sub-
ject to the same requirements as a project
that receives assistance from a State water
pollution control revolving fund established
pursuant to title VI.

‘“(2) DETERMINATION OF GOVERNOR.—The re-
quirement described in paragraph (1) shall
not apply to a project that receives grant as-
sistance under subsection (a) to the extent
that the Governor of the State in which the
project is located determines that a require-
ment described in title VI is inconsistent
with the purposes of this section.

“(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section, to remain available
until expended—

‘(1) $250,000,000 for fiscal year 2017;

Administrator
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““(2) $300,000,000 for fiscal year 2018;

“(3) $350,000,000 for fiscal year 2019;

‘‘(4) $400,000,000 for fiscal year 2020; and

“(5) $500,000,000 for fiscal year 2021.

““(g) ALLOCATION OF FUNDS.—

(1) FISCAL YEAR 2017 AND 2018.—For each of
fiscal years 2017 and 2018, subject to sub-
section (h), the Administrator shall use the
amounts made available to carry out this
section to provide grants to municipalities
and municipal entities under subsection
(a)(2)—

‘““(A) in accordance with the priority cri-
teria described in subsection (b); and

‘(B) with additional priority given to pro-
posed projects that involve the use of—

‘(i) nonstructural, low-impact develop-

ment;
‘(ii) water conservation, efficiency, or
reuse; or

‘“(iii) other decentralized stormwater or
wastewater approaches to minimize flows
into the sewer systems.

‘(2) FISCAL YEAR 2019 AND THEREAFTER.—
For fiscal year 2019 and each fiscal year
thereafter, subject to subsection (h), the Ad-
ministrator shall use the amounts made
available to carry out this section to provide
grants to States under subsection (a)(1) in
accordance with a formula that—

‘“(A) shall be established by the Adminis-
trator, after providing notice and an oppor-
tunity for public comment; and

‘(B) allocates to each State a proportional
share of the amounts based on the total
needs of the State for municipal combined
sewer overflow controls and sanitary sewer
overflow controls, as identified in the most
recent survey—

‘(i) conducted under section 210; and

‘(i) included in a report required under
section 516(b)(1)(B).”’; and

(4) by striking subsection (i).

[SEC. 7202. SMALL TREATMENT WORKS.

(a) IN GENERAL.—Title II of the Federal
Water Pollution Control Act (33 U.S.C. 1281
et seq.) is amended by adding at the end the
following:

“SEC. 222. TECHNICAL ASSISTANCE FOR SMALL
TREATMENT WORKS.

‘‘(a) DEFINITIONS.—In this section:

‘(1) QUALIFIED NONPROFIT TECHNICAL AS-
SISTANCE PROVIDER.—The term ‘qualified
nonprofit technical assistance provider’
means a nonprofit organization that, as de-
termined by the Administrator—

““(A) is the most qualified and experienced
in providing training and technical assist-
ance to small treatment works; and

‘“‘(B) the small treatment works in the
State finds to be the most beneficial and ef-
fective.

‘(2) SMALL TREATMENT WORKS.—The term
‘small treatment works’ means a publicly
owned treatment works serving not more
than 10,000 individuals.

““(b) TECHNICAL ASSISTANCE.—The Adminis-
trator may use amounts made available to
carry out this section to provide grants or
cooperative agreements to qualified non-
profit technical assistance providers to pro-
vide to owners and operators of small treat-
ment works onsite technical assistance, cir-
cuit-rider technical assistance programs,
multistate, regional technical assistance
programs, and onsite and regional training,
to assist the treatment works in achieving
compliance with this Act or obtaining fi-
nancing under this Act for eligible projects.

‘(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $15,000,000 for each of
fiscal years 2017 through 2021.”.

(b) WATER POLLUTION CONTROL REVOLVING
LOAN FUNDS.—

(1) IN GENERAL.—Section 603 of the Federal
Water Pollution Control Act (33 U.S.C. 1383)
is amended—
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(A) in subsection (d)—

(i) in the matter preceding paragraph (1),
by inserting ‘‘and as provided in subsection
(e)” after ‘‘State law’’;

(ii) by redesignating subsections (e)
through (i) as subsections (f) through (j), re-
spectively; and

(iii) by inserting after subsection (d) the
following:

‘‘(e) ADDITIONAL USE OF FUNDS.—A State
may use an additional 2 percent of the funds
annually allotted to the State under this
section for qualified nonprofit technical as-
sistance providers (as defined in section 222)
to provide technical assistance to public
water systems serving not more than 10,000
individuals in the State.”.

2) CONFORMING AMENDMENT.—Section
221(d) of the Federal Water Pollution Control
Act (33 U.S.C. 1301(d)) is amended by striking

‘“‘section 603(h)” and inserting ‘‘section
603(1)”.1
SEC. 7202. SMALL AND MEDIUM TREATMENT

WORKS.

(a) IN GENERAL.—Title II of the Federal Water
Pollution Control Act (33 U.S.C. 1281 et seq.) is
amended by adding at the end the following:
“SEC. 222. TECHNICAL ASSISTANCE FOR SMALL

AND MEDIUM TREATMENT WORKS.

““(a) DEFINITIONS.—In this section:

‘(1) MEDIUM TREATMENT WORKS.—The term
‘medium treatment works’ means a publicly
owned treatment works serving not fewer than
10,001 and not more than 100,000 individuals.

“(2) QUALIFIED NONPROFIT MEDIUM TREAT-
MENT WORKS TECHNICAL ASSISTANCE PROVIDER.—
The term ‘qualified nonprofit medium treatment
works technical assistance provider’ means a
qualified nonprofit technical assistance provider
of water and wastewater services to medium-
siced communities that provides technical assist-
ance (including circuit rider technical assistance
programs, multi-State, regional assistance pro-
grams, and training and preliminary engineer-
ing evaluations) to owners and operators of me-
dium treatment works, which may include State
agencies.

““(3) QUALIFIED NONPROFIT SMALL TREATMENT
WORKS TECHNICAL ASSISTANCE PROVIDER.—The
term ‘qualified nonprofit small treatment works
technical assistance provider’ means a nonprofit
organization that, as determined by the Admin-
istrator—

““(A) is the most qualified and experienced in
providing training and technical assistance to
small treatment works; and

“(B) the small treatment works in the State
finds to be the most beneficial and effective.

“(4) SMALL TREATMENT WORKS.—The term
‘small treatment works’ means a publicly owned
treatment works serving not more than 10,000
individuals.

“(b) TECHNICAL ASSISTANCE.—The Adminis-
trator may use amounts made available to carry
out this section to provide grants or cooperative
agreements to qualified nmonprofit small treat-
ment works technical assistance providers and
grants or cooperative agreements to qualified
nonprofit medium treatment works technical as-
sistance providers to provide to owners and op-
erators of small and medium treatment works
onsite technical assistance, circuit-rider tech-
nical assistance programs, multi-State, regional
technical assistance programs, and onsite and
regional training, to assist the treatment works
in achieving compliance with this Act or obtain-
ing financing wunder this Act for eligible
projects.

“(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry
out this section—

‘(1) for grants for small treatment works tech-
nical assistance, $15,000,000 for each of fiscal
years 2017 through 2021; and

“(2) for grants for medium treatment works
technical assistance, $10,000,000 for each of fis-
cal years 2017 through 2021.”".
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(b) WATER POLLUTION CONTROL REVOLVING
LOAN FUNDS.—

(1) IN GENERAL.—Section 603 of the Federal
Water Pollution Control Act (33 U.S.C. 1383) is
amended—

(4) in subsection (d)—

(i) in the matter preceding paragraph (1), by
inserting ‘“‘and as provided in subsection (e)’’
after “‘State law’’;

(ii) by redesignating subsections (e) through
(i) as subsections (f) through (j), respectively;
and

(iii) by inserting after subsection (d) the fol-
lowing:

““(e) ADDITIONAL USE OF FUNDS.—A State may
use an additional 2 percent of the funds annu-
ally allotted to the State under this section for
qualified nonprofit small treatment works tech-
nical assistance providers and qualified non-
profit medium treatment works technical assist-
ance providers (as those terms are defined in
section 222) to provide technical assistance to
small treatment works and medium treatment
works in the State.”’.

(2) CONFORMING AMENDMENT.—Section 221(d)
of the Federal Water Pollution Control Act (33
U.S.C. 1301(d)) is amended by striking ‘‘section
603(h)”’ and inserting ‘‘section 603(i)”’.

SEC. 7203. INTEGRATED PLANS.

(a) INTEGRATED PLANS.—Section 402 of the
Federal Water Pollution Control Act (33
U.S.C. 1342) is amended by adding at the end
the following:

*“(s) INTEGRATED PLAN PERMITS.—

‘(1) DEFINITIONS.—In this subsection:

‘““(A) GREEN INFRASTRUCTURE.—The term
‘ereen infrastructure’ means the range of
measures that use plant or soil systems, per-
meable pavement or other permeable sur-
faces or substrates, stormwater harvest and
reuse, or landscaping to store, infiltrate, or
evapotranspirate stormwater and reduce
flows to sewer systems or to surface waters.

‘(B) INTEGRATED PLAN.—The term ‘inte-
grated plan’ has the meaning given in Part
IIT of the Integrated Municipal Stormwater
and Wastewater Planning Approach Frame-
work, issued by the Environmental Protec-
tion Agency and dated May 2012.

¢“(C) MUNICIPAL DISCHARGE.—

‘(i) IN GENERAL.—The term ‘municipal dis-
charge’ means a discharge from a treatment
works (as defined in section 212) or a dis-
charge from a municipal storm sewer under
subsection(p).

‘‘(ii) INCLUSION.—The term ‘municipal dis-
charge’ includes a discharge of wastewater or
storm water collected from multiple munici-
palities if the discharge is covered by the
same permit issued under this section.

*“(2) INTEGRATED PLAN.—

‘“(A) IN GENERAL.—The Administrator (or a
State, in the case of a permit program ap-
proved under subsection (b)) shall inform a
municipal permittee or multiple municipal
permittees of the opportunity to develop an
integrated plan.

“(B) SCOPE OF PERMIT INCORPORATING INTE-
GRATED PLAN.—A permit issued under this
subsection that incorporates an integrated
plan may integrate all requirements under
this Act addressed in the integrated plan, in-
cluding requirements relating to—

‘(i) a combined sewer overflow;

‘(ii) a capacity, management, operation,
and maintenance program for sanitary sewer
collection systems;

‘‘(iii) a municipal stormwater discharge;

‘“(iv) a municipal wastewater discharge;
and

““(v) a water quality-based effluent limita-
tion to implement an applicable wasteload
allocation in a total maximum daily load.

‘“(3) COMPLIANCE SCHEDULES.—

‘““(A) IN GENERAL.—A permit for a munic-
ipal discharge by a municipality that incor-
porates an integrated plan may include a
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schedule of compliance, under which actions
taken to meet any applicable water quality-
based effluent limitation may be imple-
mented over more than 1 permit term if the
compliance schedules are authorized by
State water quality standards.

‘(B) INCLUSION.—Actions subject to a com-
pliance schedule under subparagraph (A)
may include green infrastructure if imple-
mented as part of a water quality-based ef-
fluent limitation.

‘(C) REVIEW.—A schedule of compliance
may be reviewed each time the permit is re-
newed.

“‘(4) EXISTING AUTHORITIES RETAINED.—

‘“(A) APPLICABLE STANDARDS.—Nothing in
this subsection modifies any obligation to
comply with applicable technology and
water quality-based effluent limitations
under this Act.

‘(B) FLEXIBILITY.—Nothing in this sub-
section reduces or eliminates any flexibility
available under this Act, including the au-
thority of a State to revise a water quality
standard after a use attainability analysis
under section 131.10(g) of title 40, Code of
Federal Regulations (as in effect on the date
of enactment of this subsection), subject to
the approval of the Administrator under sec-
tion 303(c).

¢“(6) CLARIFICATION OF STATE AUTHORITY.—

‘““(A) IN GENERAL.—Nothing in section
301(b)(1)(C) precludes a State from author-
izing in the water quality standards of the
State the issuance of a schedule of compli-
ance to meet water quality-based effluent
limitations in permits that incorporate pro-
visions of an integrated plan.

‘(B) TRANSITION RULE.—In any case in
which a discharge is subject to a judicial
order or consent decree as of the date of en-
actment of the Water Resources Develop-
ment Act of 2016 resolving an enforcement
action under this Act, any schedule of com-
pliance issued pursuant to an authorization
in a State water quality standard shall not
revise or otherwise affect a schedule of com-
pliance in that order or decree unless the
order or decree is modified by agreement of
the parties and the court.”.

(b) MUNICIPAL OMBUDSMAN.—

(1) ESTABLISHMENT.—There is established
within the Office of the Administrator an Of-
fice of the Municipal Ombudsman.

(2) GENERAL DUTIES.—The municipal om-
budsman shall—

(A) provide technical assistance to munici-
palities seeking to comply with the require-
ments of laws implemented by the Environ-
mental Protection Agency; and

(B) provide information to the Adminis-
trator to help the Administrator ensure that
agency policies are implemented by all of-
fices of the Environmental Protection Agen-
cy, including regional offices.

(3) ACTIONS REQUIRED.—The municipal om-
budsman shall work with appropriate offices
at the headquarters and regional offices of
the Environmental Protection Agency to en-
sure that the municipality seeking assist-
ance is provided information—

(A) about available Federal financial as-
sistance for which the municipality is eligi-
ble;

(B) about flexibility available under the
Federal Water Pollution Control Act (33
U.S.C. 1251 et seq.) and, if applicable, the
Safe Drinking Water Act (42 U.S.C. 300f et
seq.); and

(C) regarding the opportunity to develop
an integrated plan, as defined in section
402(s)(1)(B) of the Federal Water Pollution
Control Act (as added by subsection (a)).

(4) PRIORITY.—In carrying out paragraph
(3), the municipal ombudsman shall give pri-
ority to any municipality that demonstrates
affordability concerns relating to compli-
ance with the Federal Water Pollution Con-
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trol Act (33 U.S.C. 1251 et seq.) or the Safe
Drinking Water Act (42 U.S.C. 300f et seq.).

(c) MUNICIPAL ENFORCEMENT.—Section 309
of the Federal Water Pollution Control Act
(33 U.S.C. 1319) is amended by adding at the
end the following:

“(h) IMPLEMENTATION OF INTEGRATED
PLANS THROUGH ENFORCEMENT TOOLS.—

‘(1) IN GENERAL.—In conjunction with an
enforcement action under subsection (a) or
(b) relating to municipal discharges, the Ad-
ministrator shall inform a municipality of
the opportunity to develop an integrated
plan, as defined in section 402(s).

“(2) MODIFICATION.—ANy municipality
under an administrative order under sub-
section (a) or settlement agreement under
subsection (b) that has developed an inte-
grated plan consistent with section 402(s)
may request a modification of the adminis-
trative order or settlement agreement based
on that integrated plan.”’.

SEC. 7204. GREEN INFRASTRUCTURE PRO-
MOTION.

Title V of the Federal Water Pollution
Control Act (33 U.S.C. 1361 et seq.) is amend-
ed—

(1) by redesignating section 519 (33 U.S.C.
1251 note) as section 520; and

(2) by inserting after section 518 (33 U.S.C.
1377) the following:

“SEC. 519. ENVIRONMENTAL PROTECTION AGEN-
CY GREEN INFRASTRUCTURE PRO-
MOTION.

“‘(a) IN GENERAL.—The Administrator shall
ensure that the Office of Water, the Office of
Enforcement and Compliance Assurance, the
Office of Research and Development, and the
Office of Policy of the Environmental Pro-
tection Agency promote the use of green in-
frastructure in and coordinate the integra-
tion of green infrastructure into, permitting
programs, planning efforts, research, tech-
nical assistance, and funding guidance.

‘“(b) DUTIES.—The Administrator shall en-
sure that the Office of Water—

‘(1) promotes the use of green infrastruc-
ture in the programs of the Environmental
Protection Agency; and

‘“(2) coordinates efforts to increase the use
of green infrastructure with—

‘““(A) other Federal departments and agen-
cies;

‘“(B) State, tribal, and local governments;
and

‘“(C) the private sector.

‘“(c) REGIONAL GREEN INFRASTRUCTURE
PROMOTION.—The Administrator shall direct
each regional office of the Environmental
Protection Agency, as appropriate based on
local factors, and consistent with the re-
quirements of this Act, to promote and inte-
grate the use of green infrastructure within
the region that includes—

‘(1) outreach and training regarding green
infrastructure implementation for State,
tribal, and local governments, tribal commu-
nities, and the private sector; and

‘“(2) the incorporation of green infrastruc-
ture into permitting and other regulatory
programs, codes, and ordinance development,
including the requirements under consent
decrees and settlement agreements in en-
forcement actions.

“(d) GREEN INFRASTRUCTURE INFORMATION-
SHARING.—The Administrator shall promote
green infrastructure information-sharing, in-
cluding through an Internet website, to
share information with, and provide tech-
nical assistance to, State, tribal, and local
governments, tribal communities, the pri-
vate sector, and the public regarding green
infrastructure approaches for—

‘(1) reducing water pollution;

‘“(2) protecting water resources;

‘“(83) complying with regulatory require-
ments; and

‘“(4) achieving other environmental, public
health, and community goals.”.

September 7, 2016

SEC. 7205. FINANCIAL CAPABILITY GUIDANCE.

(a) DEFINITIONS.—In this section:

(1) AFFORDABILITY.—The term ‘‘afford-
ability” means, with respect to payment of a
utility bill, a measure of whether an indi-
vidual customer or household can pay the
bill without undue hardship or unreasonable
sacrifice in the essential lifestyle or spend-
ing patterns of the individual or household,
as determined by the Administrator.

(2) FINANCIAL CAPABILITY.—The term ‘‘fi-
nancial capability’”” means the financial ca-
pability of a community to make invest-
ments necessary to make water quality or
drinking water improvements.

(3) GUIDANCE.—The term ‘‘guidance’ means
the guidance published by the Administrator
entitled ‘‘Combined Sewer Overflows—Guid-
ance for Financial Capability Assessment
and Schedule Development’ and dated Feb-
ruary 1997, as applicable to the combined
sewer overflows and sanitary sewer overflows
guidance published by the Administrator en-
titled ‘‘Financial Capability Assessment
Framework’ and dated November 24, 2014.

(b) USE OF MEDIAN HOUSEHOLD INCOME.—
The Administrator shall not use median
household income as the sole indicator of af-
fordability for a residential household.

(c) UPDATING.—Not later than 1 year after
the date of completion of the National Acad-
emy of Public Administration study to es-
tablish a definition and framework for com-
munity affordability required by Senate Re-
port 114-70, accompanying S. 1645 (114th Con-
gress), the Administrator shall revise the
guidance.

(d) CONSIDERATION AND CONSULTATION.—

(1) CONSIDERATION.—In revising the guid-
ance, the Administrator shall consider—

(A) the recommendations of the study re-
ferred to in subsection (c¢) and any other rel-
evant study, as determined by the Adminis-
trator;

(B) local economic conditions, including
site-specific local conditions that should be
taken into consideration in analyzing finan-
cial capability;

(C) other essential community
ments;

(D) potential adverse impacts on distressed
populations, including the percentage of low-
income ratepayers within the service area of
a utility and impacts in communities with
disparate economic conditions throughout
the entire service area of a utility;

(E) the degree to which rates of low-income
consumers would be affected by water infra-
structure investments and the use of rate
structures to address the rates of low-income
consumers;

(F) an evaluation of an array of factors,
the relative importance of which may vary
across regions and localities; and

(G) the appropriate weight for economic,
public health, and environmental benefits
associated with improved water quality.

(2) CONSULTATION.—Any guidance issued to
replace the guidance shall be developed in
consultation with interested parties.

(e) PUBLICATION AND SUBMISSION.—On com-
pletion of the updating of guidance, the Ad-
ministrator shall publish in the Federal Reg-
ister and submit to the Committee on Envi-
ronment and Public Works of the Senate and
the Committee on Transportation and Infra-
structure of the House of Representatives
the updated guidance.

Subtitle C—Innovative Financing and
Promotion of Innovative Technologies
SEC. 7301. WATER INFRASTRUCTURE PUBLIC-PRI-
VATE PARTNERSHIP PILOT PRO-

GRAM.

Section 5014(c) of the Water Resources Re-
form and Development Act of 2014 (33 U.S.C.
2201 note; Public Law 113-121) is amended by
striking ‘“‘Any activity undertaken under

invest-
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this section is authorized only to the extent”

and inserting ‘‘Nothing in this section obli-

gates the Secretary to expend funds unless’.

SEC. 7302. WATER INFRASTRUCTURE FINANCE
AND INNOVATION.

(a) AUTHORITY TO PROVIDE ASSISTANCE.—
Section 5023(b)(2) of the Water Infrastructure
Finance and Innovation Act of 2014 (33 U.S.C.
3902(b)(2)) is amended by striking ‘‘carry
out” and inserting ‘‘provide financial assist-
ance to carry out’.

(b) PROJECTS ELIGIBLE FOR ASSISTANCE.—
Section 5026(6) of the Water Infrastructure
Finance and Innovation Act of 2014 (33 U.S.C.
3905(6)) is amended—

(1) by striking ‘‘desalination project’” and
inserting ‘‘desalination project, including
chloride control’; and

(2) by striking ‘‘or a water recycling
project’” and inserting ‘‘a water recycling
project, or a project to provide alternative
water supplies to reduce aquifer depletion”.

(c) TERMS AND CONDITIONS.—Section 5029(b)
of the Water Infrastructure Finance and In-
novation Act of 2014 (33 U.S.C. 3908(b)) is
amended—

(1) in paragraph (7)—

(A) by striking ‘““The Secretary’” and in-
serting the following:

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the Secretary’’; and

(B) by adding at the end the following:

‘(B) FINANCING FEES.—On request of a com-
munity with a population of not more than
10,000 individuals, the Secretary or the Ad-
ministrator, as applicable, shall allow the
fees under subparagraph (A) to be financed as
part of the loan.”’; and

(2) by adding at the end the following:

‘(10) CREDIT.—Any eligible project costs
incurred and the value of any integral in-
kind contributions made before receipt of as-
sistance under this subtitle shall be credited
toward the 51 percent of project costs to be
provided by sources of funding other than a
secured loan under this subtitle (as described
in paragraph (2)(A).”.

(d) REMOVAL OF PILOT DESIGNATION.—

(1) Subtitle C of title V of the Water Re-
sources Reform and Development Act of 2014
(33 U.S.C. 3901 et seq.) is amended by striking
the subtitle designation and heading and in-
serting the following:

“Subtitle C—Innovative Financing Projects”.

(2) Section 5023 of the Water Infrastructure
Finance and Innovation Act of 2014 (33 U.S.C.
3092) is amended by striking ‘‘pilot’” each
place it appears.

(3) Section 5034 of the Water Infrastructure
Finance and Innovation Act of 2014 (33 U.S.C.
3913) is amended by striking the section des-
ignation and heading and inserting the fol-
lowing:

“SEC. 5034. REPORTS ON PROGRAM IMPLEMEN-
TATION.”.

(4) The table of contents for the Water Re-
sources Reform and Development Act of 2014
(Public Law 113-121) is amended—

(A) by striking the item relating to sub-
title C of title V and inserting the following:
“Subtitle C—Innovative Financing
Projects’.; and

(B) by striking the item relating to section
5034 and inserting the following:

‘““Sec. 5034. Reports on program implementa-
tion.”.

(e) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) appropriations made available to carry
out the Water Infrastructure Finance and In-
novation Act of 2014 (33 U.S.C. 3901 et seq.)
should be in addition to robust funding for
the State water pollution control revolving
funds established under title VI of the Fed-
eral Water Pollution Control Act (33 U.S.C.
1381 et seq.) and State drinking water treat-
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ment revolving loan funds established under
section 1452 of the Safe Drinking Water Act
(42 U.S.C. 300j-12); and

(2) the appropriations made available for
the funds referred to in paragraph (1) should
not decrease for any fiscal year.

SEC. 7303. WATER INFRASTRUCTURE INVEST-
MENT TRUST FUND.

(a) CREATION OF TRUST FUND.—There is es-
tablished in the Treasury of the United
States a trust fund to be known as the
“Water Infrastructure Investment Trust
Fund”’, consisting of such amounts as may
be appropriated or credited to such fund as
provided in this section.

(b) TRANSFERS TO TRUST FUND.—There are
hereby appropriated to the Water Infrastruc-
ture Investment Trust Fund amounts equiv-
alent to the fees received in the Treasury be-
fore January 1, 2022, under subsection (f).

(c) EXPENDITURES.—Except as provided by
subsection (d), amounts in the Water Infra-
structure Investment Trust Fund shall be
available, without further appropriation, as
follows:

(1) [85] 50 percent of the amounts shall be
available to the Administrator for making
capitalization grants under section 601 of the
Federal Water Pollution Control Act (33
U.S.C. 1381).

(2) [15] 50 percent of the amounts shall be
available to the Administrator for making
capitalization grants under section 1452 of
the Safe Drinking Water Act (42 U.S.C. 300j—
12).

(d) INVESTMENT.—Amounts in the Water In-
frastructure Investment Trust Fund shall be
invested in accordance with section 9702 of
title 31, United States Code, and any interest
on, and proceeds from, any such investment
shall be available for expenditure in accord-
ance with this Act and the amendments
made by this Act.

(e) LIMITATION ON EXPENDITURES.—
Amounts in the Water Infrastructure Invest-
ment Trust Fund may not be made available
for a fiscal year unless the funds appro-
priated to the Clean Water State Revolving
Fund through annual capitalization grants is
not less than the average of the annual
amounts provided in capitalization grants
under section 601 of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1381) for the 5-fis-
cal-year period immediately preceding such
fiscal year.

(f) VOLUNTARY LABELING SYSTEM.—

(1) IN GENERAL.—The Secretary of the
Treasury, in consultation with the Adminis-
trator of the Food and Drug Administration,
manufacturers, producers, and importers,
shall develop and implement a program
under which the Secretary provides a label
designed in consultation with manufactur-
ers, producers, and importers suitable for
placement on products to inform consumers
that the manufacturer, producer, or im-
porter of the product, and other stake-
holders, participates in the Water Infrastruc-
ture Investment Trust Fund and is contrib-
uting to the clean water of the United
States.

(2) FEE.—

(A) IN GENERAL.—The Secretary shall pro-
vide a label for a fee of 3 cents per unit.

(B) DEPOSIT.—Amounts received by the
Secretary under subparagraph (A) shall be
deposited in the general fund of the Treas-
ury.
(g) EPA STUDY ON WATER PRICING.—

(1) STuDpY.—The Administrator, with par-
ticipation by the States, shall conduct a
study to—

(A) assess the affordability gap faced by
low-income populations located in urban and
rural areas in obtaining services from clean
water and drinking water systems; and

(B) analyze options for programs to provide
incentives for rate adjustments at the local
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level to achieve ‘‘full cost” or ‘‘true value”
pricing for such services, while protecting
low-income ratepayers from undue burden.

(2) REPORT.—Not later than 180 days after
the date of enactment of this Act, the Ad-
ministrator shall transmit to the Committee
on the Environment and Public Works of the
Senate and the Committee on Transpor-
tation and Infrastructure and the Committee
on Energy and Commerce of the House of
Representatives a report on the results of
the study.

SEC. 7304. INNOVATIVE WATER TECHNOLOGY
GRANT PROGRAM.

(a) DEFINITION OF ELIGIBLE ENTITY.—In this
section, the term ‘‘eligible entity’’ means—

(1) a public utility, including publicly
owned treatment works and clean water sys-
tems;

(2) a unit of local government, including a
municipality or a joint powers authority;

(3) a private entity, including a farmer or
manufacturer;

(4) an institution of higher education;

(5) a research institution or foundation;

(6) a State;

(7) a regional organization; or

(8) a nonprofit organization.

(b) GRANT PROGRAM AUTHORIZED.—The Ad-
ministrator shall carry out a grant program
for purposes described in subsection (c) to ac-
celerate the development of innovative
water technologies that address pressing
water challenges.

(¢c) GRANTS.—In carrying out the program
under subsection (b), the Administrator shall
make to eligible entities grants that—

(1) finance projects to develop, deploy,
test, and improve emerging water tech-
nologies;

(2) fund entities that provide technical as-
sistance to deploy innovative water tech-
nologies more broadly, especially—

(A) to increase adoption of innovative
water technologies in—

(i) municipal drinking water and waste-
water treatment systems;

(ii) areas served by private wells; or

(iii) water supply systems in arid areas
that are experiencing, or have recently expe-
rienced, prolonged drought conditions; and

(B) in a manner that reduces ratepayer or
community costs over time, including the
cost of future capital investments; or

(3) support technologies that, as deter-
mined by the Administrator—

(A) improve water quality of a water
source;

(B) improve the safety and security of a
drinking water delivery system;

(C) minimize contamination of drinking
water and drinking water sources, including
contamination by lead, bacteria, chlorides,
and nitrates;

(D) improve the quality and timeliness and
decrease the cost of drinking water quality
tests, especially technologies that can be de-
ployed within water systems and at indi-
vidual faucets to provide accurate real-time
tests of water quality, especially with re-
spect to lead, bacteria, and nitrate content;

(E) increase water supplies in arid areas
that are experiencing, or have recently expe-
rienced, prolonged drought conditions;

(F') treat edge-of-field runoff to improve
water quality;

(G) treat agricultural, municipal, and in-
dustrial wastewater;

(H) recycle or reuse water;

(I) manage urban storm water runoff;

(J) reduce sewer or stormwater overflows;

(K) conserve water;

(L) improve water quality by reducing sa-
linity;

(M) mitigate air quality impacts associ-
ated with declining water resources; or

(N) address urgent water quality and
human health needs.
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(d) PRIORITY FUNDING.—In making grants
under this section, the Administrator shall
give priority to projects that have the poten-
tial—

(1) to provide substantial cost savings
across a sector;

(2) to significantly improve human health
or the environment; or

(3) to provide additional water supplies
with minimal environmental impact.

(e) COST-SHARING.—The Federal share of
the cost of activities carried out using a
grant made under this section shall be not
more than 65 percent.

(f) LIMITATION.—The maximum amount of
a grant provided to a project under this sec-
tion shall be $5,000,000.

(g) REPORT.—Each year, the Administrator
shall submit to Congress and make publicly
available on the website of the Adminis-
trator a report that describes any advance-
ments during the previous year in develop-
ment of innovative water technologies made
as a result of funding provided under this
section.

(h) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $50,000,000 for each fis-
cal year.

(i) FUNDING.—Out of any funds in the
Treasury not otherwise appropriated, the
Secretary of the Treasury shall transfer to
the Administrator to provide grants to eligi-
ble entities under this section $10,000,000, to
remain available until expended.

SEC. 7305. WATER RESOURCES RESEARCH ACT
AMENDMENTS.

(a) CONGRESSIONAL FINDINGS AND DECLARA-
TIONS.—Section 102 of the Water Resources
Research Act of 1984 (42 U.S.C. 10301) is
amended—

(1) by redesignating paragraphs (7) through
(9) as paragraphs (8) through (10), respec-
tively;

(2) in paragraph (8) (as so redesignated), by
striking ‘‘and’ at the end; and

(3) by inserting after paragraph (6) the fol-
lowing:

“(7) additional research is required to in-
crease the effectiveness and efficiency of new
and existing treatment works through alter-
native approaches, including—

“(A) nonstructural alternatives;

‘(B) decentralized approaches;

“(C) water use efficiency and conservation;
and

‘(D) actions to reduce energy consumption
or extract energy from wastewater;”’.

(b) WATER RESOURCES RESEARCH AND TECH-
NOLOGY INSTITUTES.—Section 104 of the
Water Resources Research Act of 1984 (42
U.S.C. 10303) is amended—

(1) in subsection (b)(1)—

(A) in subparagraph (B)(ii), by striking
“water-related phenomena’ and inserting
“water resources’’; and

(B) in subparagraph (D), by striking the pe-
riod at the end and inserting ‘‘; and’’;

(2) in subsection (¢c)—

(A) by striking ‘“From the” and inserting
the following:

‘(1) IN GENERAL.—From the’’; and

(B) by adding at the end the following:

‘“(2) REPORT.—Not later than December 31
of each fiscal year, the Secretary shall sub-
mit to the Committee on Environment and
Public Works of the Senate, the Committee
on the Budget of the Senate, the Committee
on Transportation and Infrastructure of the
House of Representatives, and the Com-
mittee on the Budget of the House of Rep-
resentatives a report regarding the compli-
ance of each funding recipient with this sub-
section for the immediately preceding fiscal
year.”’;

(3) by striking subsection (e) and inserting
the following:

‘‘(e) EVALUATION OF WATER RESOURCES RE-
SEARCH PROGRAM.—
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‘(1) IN GENERAL.—The Secretary shall con-
duct a careful and detailed evaluation of
each institute at least once every 3 years to
determine—

‘“(A) the quality and relevance of the water
resources research of the institute;

‘(B) the effectiveness of the institute at
producing measured results and applied
water supply research; and

“(C) whether the effectiveness of the insti-
tute as an institution for planning, con-
ducting, and arranging for research warrants
continued support under this section.

¢“(2) PROHIBITION ON FURTHER SUPPORT.—If,
as a result of an evaluation under paragraph
(1), the Secretary determines that an insti-
tute does not qualify for further support
under this section, no further grants to the
institute may be provided until the quali-
fications of the institute are reestablished to
the satisfaction of the Secretary.’’;

(4) in subsection (f)(1), by striking
€“$12,000,000 for each of fiscal years 2007
through 2011 and inserting ¢‘$7,500,000 for
each of fiscal years 2017 through 2021°’; and

(5) in subsection (g)(1), in the first sen-
tence, by striking ‘‘$6,000,000 for each of fis-
cal years 2007 through 2011 and inserting
€“$1,600,000 for each of fiscal years 2017
through 2021,

SEC. 7306. REAUTHORIZATION OF WATER DESALI-
NATION ACT OF 1996.

(a) AUTHORIZATION OF RESEARCH AND STUD-
IES.—Section 3 of the Water Desalination Act
of 1996 (42 U.S.C. 10301 note; Public Law 104
298) is amended by adding at the end the fol-
lowing:

‘‘(e) PRIORITIZATION.—In carrying out this
section, the Secretary shall prioritize fund-
ing for research—

‘(1) to reduce energy consumption and
lower the cost of desalination, including
chloride control;

‘“(2) to reduce the environmental impacts
of seawater desalination and develop tech-
nology and strategies to minimize those im-
pacts;

““(3) to improve existing reverse osmosis
and membrane technology;

‘“(4) to carry out basic and applied research
on next generation desalination tech-
nologies, including improved energy recov-
ery systems and renewable energy-powered
desalination systems that could signifi-
cantly reduce desalination costs;

‘“(5) to develop portable or modular desali-
nation units capable of providing temporary
emergency water supplies for domestic or
military deployment purposes; and

‘(6) to develop and promote innovative de-
salination technologies, including chloride
control, identified by the Secretary.”.

(b) DESALINATION DEMONSTRATION AND DE-
VELOPMENT.—Section 4 of the Water Desali-
nation Act of 1996 (42 U.S.C. 10301 note; Pub-
lic Law 104-298) is amended by adding at the
end the following:

““(c) PRIORITIZATION.—In carrying out dem-
onstration and development activities under
this section, the Secretary shall prioritize
projects—

“(1) in drought-stricken States and com-
munities;

“(2) in States that have authorized funding
for research and development of desalination
technologies and projects;

“(3) that can reduce reliance on imported
water supplies that have an impact on spe-
cies listed under the Endangered Species Act
of 1973 (16 U.S.C. 1531 et seq.); and

‘“(4) that demonstrably leverage the experi-
ence of international partners with consider-
able expertise in desalination, such as the
State of Israel.”.

(c) AUTHORIZATION OF APPROPRIATIONS.—
Section 8 of the Water Desalination Act of
1996 (42 U.S.C. 10301 note; Public Law 104-298)
is amended—
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(1) in the first sentence of subsection (a)—

(A) by striking ‘$5,000,000” and inserting
‘$8,000,000"’; and

(B) by striking ‘2013’ and inserting ‘2021°’;
and

(2) in subsection (b), by striking ‘‘for each
of fiscal years 2012 through 2013’ and insert-
ing ‘‘for each of fiscal years 2017 through
2021,

(d) CONSULTATION.—Section 9 of the Water
Desalination Act of 1996 (42 U.S.C. 10301 note;
Public Law 104-298) is amended—

(1) by striking the section designation and
heading and all that follows through ‘‘In car-
rying out’ in the first sentence and inserting
the following:

“SEC. 9. CONSULTATION AND COORDINATION.

‘‘(a) CONSULTATION.—In carrying out’’;

(2) in the second sentence, by striking
“The authorization’ and inserting the fol-
lowing:

“(c) OTHER DESALINATION PROGRAMS.—The
authorization’’; and

(3) by inserting after subsection (a) (as des-
ignated by paragraph (1)) the following:

““(b) COORDINATION OF FEDERAL DESALINA-
TION RESEARCH AND DEVELOPMENT.—

‘(1) IN GENERAL.—The White House Office
of Science and Technology Policy shall de-
velop a coordinated strategic plan that—

‘‘(A) establishes priorities for future Fed-
eral investments in desalination;

‘“(B) coordinates the activities of Federal
agencies involved in desalination, including
the Bureau of Reclamation, the Corps of En-
gineers, the United States Army Tank Auto-
motive Research, Development and Engi-
neering Center, the National Science Foun-
dation, the Office of Naval Research of the
Department of Defense, the National Labora-
tories of the Department of Energy, the
United States Geological Survey, the Envi-
ronmental Protection Agency, and the Na-
tional Oceanic and Atmospheric Administra-
tion; and

¢“(C) strengthens research and development
cooperation with international partners,
such as the State of Israel, in the area of de-
salination technology.”.

SEC. 7307. NATIONAL DROUGHT RESILIENCE
GUIDELINES.

(a) IN GENERAL.—The Administrator, in
conjunction with the Secretary of the Inte-
rior, the Secretary of Agriculture, the Direc-
tor of the National Oceanic and Atmospheric
Administration, and other appropriate Fed-
eral agency heads along with State and local
governments, shall develop nonregulatory
national drought resilience guidelines relat-
ing to drought preparedness planning and in-
vestments for communities, water utilities,
and other water users and providers.

(b) CONSULTATION.—In developing the na-
tional drought resilience guidelines, the Ad-
ministrator and other Federal agency heads
referred to in subsection (a) shall consult
with—

(1) State and local governments;

(2) water utilities;

(3) scientists;

(4) institutions of higher education;

(5) relevant private entities; and

(6) other stakeholders.

(c) CONTENTS.—The national drought resil-
ience guidelines developed under this section
shall, to the maximum extent practicable,
provide recommendations for a period of 10
years that—

(1) address a broad range of potential ac-
tions, including—

(A) analysis of the impacts of the changing
frequency and duration of drought on the fu-
ture effectiveness of water management
tools;

(B) the identification of drought-related
water management challenges in a broad
range of fields, including—
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(i) public health and safety;

(ii) municipal and industrial water supply;

(iii) agricultural water supply;

(iv) water quality;

(v) ecosystem health; and

(vi) water supply planning;

(C) water management tools to reduce
drought-related impacts, including—

(i) water use efficiency through gallons per
capita reduction goals, appliance efficiency
standards, water pricing incentives, and
other measures;

(ii) water recycling;

(iii) groundwater clean-up and storage;

(iv) new technologies, such as behavioral
water efficiency; and

(v) stormwater capture and reuse;

(D) water-related energy and greenhouse
gas reduction strategies; and

(E) public education and engagement; and

(2) include recommendations relating to
the processes that Federal, State, and local
governments and water utilities should con-
sider when developing drought resilience pre-
paredness and plans, including—

(A) the establishment of planning goals;

(B) the evaluation of institutional capac-
ity;

(C) the assessment of drought-related risks
and vulnerabilities, including the integra-
tion of climate-related impacts;

(D) the establishment of a development
process, including an evaluation of the cost-
effectiveness of potential strategies;

(E) the inclusion of private entities, tech-
nical advisors, and other stakeholders in the
development process;

(F) implementation and financing issues;
and

(G) evaluation of the plan, including any
updates to the plan.

SEC. 7308. INNOVATION IN CLEAN WATER STATE
REVOLVING FUNDS.

(a) IN GENERAL.—Subsection (j)(1)(B) (as
redesignated by section 7202(b)(1)(A)(i)) of
section 603 of the Federal Water Pollution
Control Act (33 U.S.C. 1383) is amended—

(1) in clause (iii), by striking ‘‘or’” at the
end;

(2) in clause (iv), by striking the period at
the end and inserting ‘‘; or’’; and

(3) by adding at the end the following:

‘“(v) to encourage the use of innovative
water technologies related to any of the
issues identified in clauses (i) through (iv)
or, as determined by the State, any other eli-
gible project and activity eligible for assist-
ance under subsection (¢)”.

(b) INNOVATIVE WATER TECHNOLOGIES.—Sec-
tion 603 of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1383) (as amended by sec-
tion 7202(b)(1)) is amended by adding at the
end the following:

(k) TECHNICAL ASSISTANCE.—The Adminis-
trator may provide technical assistance to
facilitate and encourage the provision of fi-
nancial assistance for innovative water tech-
nologies.

‘(1) REPORT.—Not later than 1 year after
the date of enactment of the Water Re-
sources Development Act of 2016, and not
less frequently than every 5 years thereafter,
the Administrator shall submit to Congress
a report that describes—

‘(1) the amount of financial assistance pro-
vided by State water pollution control re-
volving funds to deploy innovative water
technologies;

‘(2) the barriers impacting greater use of
innovative water technologies; and

‘(3) the cost-saving potential to cities and
future infrastructure investments from
emerging technologies.”.

SEC. 7309. INNOVATION IN THE DRINKING WATER
STATE REVOLVING FUND.

Section 1452 of the Safe Drinking Water
Act (42 U.S.C. 300j-12) (as amended by section
7105) is amended—
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(1) in subsection (d)—

(A) by striking the heading and inserting
‘““ADDITIONAL ASSISTANCE.—’;

(B) in paragraph (1)—

(i) by striking ‘“‘Notwithstanding’ and in-
serting the following:

‘“(A) IN GENERAL.—Notwithstanding’’; and

(ii) by adding at the end the following:

“(B) INNOVATIVE WATER TECHNOLOGY.—Not-
withstanding any other provision of this sec-
tion, in the case of a State that makes a loan
under subsection (a)(2) to carry out an eligi-
ble activity through the use of an innovative
water technology (including technologies to
improve water treatment to ensure compli-
ance with this title and technologies to iden-
tify and mitigate sources of drinking water
contamination, including lead contamina-
tion), the State may provide additional sub-
sidization, including forgiveness of principal
that is not more than 50 percent of the cost
of the portion of the project associated with
the innovative technology.”’;

(C) in paragraph (2)—

(i) by striking ‘“‘For each fiscal year’” and
inserting the following:

‘““(A) IN GENERAL.—For each fiscal year’;
and

(ii) by adding at the end the following:

“(B) INNOVATIVE WATER TECHNOLOGY.—For
each fiscal year, not more than 20 percent of
the loan subsidies that may be made by a
State under paragraph (1) may be used to
provide additional subsidization under sub-
paragraph (B) of that paragraph.’; and

(D) in paragraph (3), in the first sentence,
by inserting ¢, or portion of a service area,”’
after ‘‘service area’’; and

(2) by adding at the end the following:

“‘(t) TECHNICAL ASSISTANCE.—The Adminis-
trator may provide technical assistance to
facilitate and encourage the provision of fi-
nancial assistance for the deployment of in-
novative water technologies.

“(u) REPORT.—Not later than 1 year after
the date of enactment of the Water Re-
sources Development Act of 2016, and not
less frequently than every 5 years thereafter,
the Administrator shall submit to Congress
a report that describes—

‘(1) the amount of financial assistance pro-
vided by State loan funds to deploy innova-
tive water technologies;

‘“(2) the barriers impacting greater use of
innovative water technologies; and

‘“(3) the cost-saving potential to cities and
future infrastructure investments from
emerging technologies.”.

Subtitle D—Drinking Water Disaster Relief

and Infrastructure Investments
SEC. 7401. DRINKING WATER INFRASTRUCTURE.

(a) DEFINITIONS.—In this section:

(1) ELIGIBLE STATE.—The term ‘‘eligible
State’” means a State for which the Presi-
dent has declared an emergency under the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5121 et seq.)
relating to the public health threats associ-
ated with the presence of lead or other con-
taminants in a public drinking water supply
system.

(2) ELIGIBLE SYSTEM.—The term ‘‘eligible
system’ means a public drinking water sup-
ply system that has been the subject of an
emergency declaration referred to in para-
graph (1).

(b) STATE REVOLVING LOAN FUND ASSIST-
ANCE.—

(1) IN GENERAL.—An eligible system shall
be—

(A) considered to be a disadvantaged com-
munity under section 1452(d) of the Safe
Drinking Water Act (42 U.S.C. 300j-12(d)); and

(B) eligible to receive loans with additional
subsidization under that Act (42 U.S.C. 300f
et seq.), including forgiveness of principal
under section 1452(d)(1) of that Act (42 U.S.C.
300j-12(d)(1)).
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(2) AUTHORIZATION.—

(A) IN GENERAL.—Using funds provided
under subsection (e)(1)(A), an eligible State
may provide assistance to an eligible system
within the eligible State, for the purpose of
addressing lead or other contaminants in
drinking water, including repair and replace-
ment of public and private drinking water
infrastructure.

(B) INCLUSION.—Assistance provided under
subparagraph (A) may include additional
subsidization under the Safe Drinking Water
Act (42 U.S.C. 300f et seq.), as described in
paragraph (1)(B).

(C) EXCLUSION.—Assistance provided under
subparagraph (A) shall not include assist-
ance for a project that is financed (directly
or indirectly), in whole or in part, with pro-
ceeds of any obligation issued after the date
of enactment of this Act—

(i) the interest of which is exempt from the
tax imposed under chapter 1 of the Internal
Revenue Code of 1986; or

(i1) with respect to which credit is allow-
able under subpart I or J of part IV of sub-
chapter A of chapter 1 of such Code.

(3) LIMITATION.—Section 1452(d)(2) of the
Safe Drinking Water Act (42 U.S.C. 300j—
12(d)(2)) shall not apply to—

(A) any funds provided under subsection
(e)(1)(A); or

(B) any other loan provided to an eligible
system.

(c) WATER INFRASTRUCTURE FINANCING.—

(1) SECURED LOANS.—

(A) IN GENERAL.—Using funds provided
under subsection (e)(2)(A), the Administrator
may make a secured loan under the Water
Infrastructure Finance and Innovation Act
of 2014 (33 U.S.C. 3901 et seq.) to—

(i) an eligible State to carry out a project
eligible under paragraphs (2) through (9) of
section 5026 of that Act (33 U.S.C. 3905) to ad-
dress lead or other contaminants in drinking
water in an eligible system, including repair
and replacement of public and private drink-
ing water infrastructure; and

(ii) any eligible entity under section 5025 of
that Act (33 U.S.C. 3904) for a project eligible
under paragraphs (2) through (9) of section
5026 of that Act (33 U.S.C. 3905).

(B) AMOUNT.—Notwithstanding section
5029(b)(2) of the Water Infrastructure Fi-
nance and Innovation Act of 2014 (33 U.S.C.
3908(b)(2)), the amount of a secured loan pro-
vided under subparagraph (A)(i) may be
equal to not more than 80 percent of the rea-
sonably anticipated costs of the projects.

(2) FEDERAL INVOLVEMENT.—Notwith-
standing section 5029(b)(9) of the Water Infra-
structure Finance and Innovation Act of 2014
(33 U.S.C. 3908(b)(9)), any costs for a project
to address lead or other contaminants in
drinking water in an eligible system that are
not covered by a secured loan under para-
graph (1) may be covered using amounts in
the State revolving loan fund under section
1452 of the Safe Drinking Water Act (42
U.S.C. 300j-12).

(d) NONDUPLICATION OF WORK.—An activity
carried out pursuant to this section shall not
duplicate the work or activity of any other
Federal or State department or agency.

(e) FUNDING.—

(1) ADDITIONAL DRINKING WATER STATE RE-
VOLVING FUND CAPITALIZATION GRANTS.—

(A) IN GENERAL.—The Secretary of the
Treasury shall make available to the Admin-
istrator a total of $100,000,000 to provide ad-
ditional grants to eligible States pursuant to
section 1452 of the Safe Drinking Water Act
(42 U.S.C. 300j-12), to be available during the
period of fiscal years 2016 and 2017 for the
purposes described in subsection (b)(2).

(B) SUPPLEMENTED INTENDED USE PLANS.—
From funds made available under subpara-
graph (A), the Administrator shall obligate
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to an eligible State such amounts as are nec-
essary to meet the needs identified in a sup-
plemented intended use plan by not later
than 30 days after the date on which the eli-
gible State submits to the Administrator a
supplemented intended use plan under sec-
tion 1452(b) of the Safe Drinking Water Act
(42 U.s.C. 300j-12(b)) that includes
preapplication information regarding
projects to be funded using the additional as-
sistance, including, with respect to each
such project—

(i) a description of the project;

(ii) an explanation of the means by which
the project will address a situation causing a
declared emergency in the eligible State;

(iii) the estimated cost of the project; and

(iv) the projected start date for construc-
tion of the project.

(C) UNOBLIGATED AMOUNTS.—Any amounts
made available to the Administrator under
subparagraph (A) that are unobligated on the
date that is 18 months after the date on
which the amounts are made available shall
be available to provide additional grants to
States to capitalize State loan funds as pro-
vided under section 1452 of the Safe Drinking
Water Act (42 U.S.C. 300j-12).

(D) APPLICABILITY.—Section 1452(b)(1) of
the Safe Drinking Water Act (42 U.S.C. 300j—
12(b)(1)) shall not apply to a supplement to
an intended use plan under subparagraph (B).

(2) WIFIA FUNDING.—

(A) IN GENERAL.—As soon as practicable
after the date of enactment of this Act, the
Secretary of the Treasury shall make avail-
able to the Administrator $70,000,000 to pro-
vide credit subsidies, in consultation with
the Director of the Office of Management
and Budget, for secured loans under sub-
section (c)(1)(A) with a goal of providing se-
cured loans totaling at least $700,000,000.

(B) USE.—Secured loans provided pursuant
to subparagraph (A) shall be available to
carry out activities described in subsection
(©@)(A).

(C) EXCLUSION.—Of the amounts made
available under subparagraph (A), $20,000,000
shall not be used to provide assistance for a
project that is financed (directly or indi-
rectly), in whole or in part, with proceeds of
any obligation issued after the date of enact-
ment of this Act—

(i) the interest of which is exempt from the
tax imposed under chapter 1 of the Internal
Revenue Code of 1986; or

(ii) with respect to which credit is allow-
able under subpart I or J of part IV of sub-
chapter A of chapter 1 of such Code.

(3) APPLICABILITY.—Unless explicitly
waived, all requirements under the Safe
Drinking Water Act (42 U.S.C. 300f et seq.)
and the Water Infrastructure Finance and
Innovation Act of 2014 (33 U.S.C. 3901 et seq.)
shall apply to funding provided under this
subsection.

(f) HEALTH EFFECTS EVALUATION.—

(1) IN GENERAL.—Pursuant to section
104(i)(1)(E) of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act (42 U.S.C. 9604()(1)(E)), and on re-
ceipt of a request of an appropriate State or
local health official of an eligible State, the
Director of the Agency for Toxic Substances
and Disease Registry of the National Center
for Environmental Health shall in coordina-
tion with other agencies, as appropriate,
conduct voluntary surveillance activities to
evaluate any adverse health effects on indi-
viduals exposed to lead from drinking water
in the affected communities.

(2) CONSULTATIONS.—Pursuant to section
104(i)(4) of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act (42 U.S.C. 9604(i)(4)), and on receipt of
a request of an appropriate State or local
health official of an eligible State, the Direc-
tor of the Agency for Toxic Substances and
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Disease Registry of the National Center for
Environmental Health shall provide con-
sultations regarding health issues described
in paragraph (1).

SEC. 7402. LOAN FORGIVENESS.

The matter under the heading ‘“STATE AND
TRIBAL ASSISTANCE GRANTS” under the head-
ing “ENVIRONMENTAL PROTECTION
AGENCY?” in title II of division G of the Con-
solidated Appropriations Act, 2016 (Public
Law 114-113), is amended in paragraph (1), by
striking the semicolon at the end and insert-
ing the following: ‘‘or, if a Federal or State
emergency declaration has been issued due
to a threat to public health from heightened
exposure to lead in a municipal drinking
water supply, before the date of enactment
of this Act: Provided further, That in a State
in which such an emergency declaration has
been issued, the State may use more than 20
percent of the funds made available under
this title to the State for Drinking Water
State Revolving Fund capitalization grants
to provide additional subsidy to eligible re-
cipients;”’.

SEC. 7403. REGISTRY FOR LEAD EXPOSURE AND
ADVISORY COMMITTEE.

(a) DEFINITIONS.—In this section:

(1) City.—The term ‘“City” means a city
exposed to lead contamination in the local
drinking water system.

(2) COMMITTEE.—The term ‘‘Committee”
means the Advisory Committee established
under subsection (c).

(3) SECRETARY.—The term ‘‘Secretary”
means the Secretary of Health and Human
Services.

(b) LEAD EXPOSURE REGISTRY.—The Sec-
retary shall establish within the Agency for
Toxic Substances and Disease Registry or
another relevant agency at the discretion of
the Secretary, or establish through a grant
award or contract, a lead exposure registry
to collect data on the lead exposure of resi-
dents of a City on a voluntary basis.

(c) ADVISORY COMMITTEE.—

(1) MEMBERSHIP.—

(A) IN GENERAL.—The Secretary shall es-
tablish an Advisory Committee in coordina-
tion with the Director of the Centers for Dis-
ease Control and Prevention and other rel-
evant agencies as determined by the Sec-
retary consisting of Federal members and
non-Federal members, and which shall in-
clude—

(i) an epidemiologist;

(ii) a toxicologist;

(iii) a mental health professional;

(iv) a pediatrician;

(v) an early childhood education expert;

(vi) a special education expert;

(vii) a dietician; and

(viii) an environmental health expert.

(B) REQUIREMENTS.—Membership in the
Committee shall not exceed 15 members and
not less than %% of the members shall be Fed-
eral members.

(2) CHAIR.—The Secretary shall designate a
chair from among the Federal members ap-
pointed to the Committee.

(3) TERMS.—Members of the Committee
shall serve for a term of not more than 3
years and the Secretary may reappoint mem-
bers for consecutive terms.

(4) APPLICATION OF FACA.—The Committee
shall be subject to the Federal Advisory
Committee Act (6 U.S.C. App.).

(6)  RESPONSIBILITIES.—The
shall, at a minimum—

(A) review the Federal programs and serv-
ices available to individuals and commu-
nities exposed to lead;

(B) review current research on lead poi-
soning to identify additional research needs;

(C) review and identify best practices, or
the need for best practices, regarding lead
screening and the prevention of lead poi-
soning;
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(D) identify effective services, including
services relating to healthcare, education,
and nutrition for individuals and commu-
nities affected by lead exposure and lead poi-
soning, including in consultation with, as ap-
propriate, the lead exposure registry as es-
tablished in subsection (b); and

(E) undertake any other review or activi-
ties that the Secretary determines to be ap-
propriate.

(6) REPORT.—Annually for 5 years and
thereafter as determined necessary by the
Secretary or as required by Congress, the
Committee shall submit to the Secretary,
the Committees on Finance, Health, Edu-
cation, Labor, and Pensions, and Agri-
culture, Nutrition, and Forestry of the Sen-
ate and the Committees on Education and
the Workforce, Energy and Commerce, and
Agriculture of the House of Representatives
a report that includes—

(A) an evaluation of the effectiveness of
the Federal programs and services available
to individuals and communities exposed to
lead;

(B) an evaluation of additional lead poi-
soning research needs;

(C) an assessment of any effective screen-
ing methods or best practices used or devel-
oped to prevent or screen for lead poisoning;

(D) input and recommendations for im-
proved access to effective services relating
to healthcare, education, or nutrition for in-
dividuals and communities impacted by lead
exposure; and

(E) any other recommendations for com-
munities affected by lead exposure, as appro-
priate.

(d) MANDATORY FUNDING.—

(1) IN GENERAL.—On the date of enactment
of this Act, out of any funds in the Treasury
not otherwise appropriated, the Secretary of
the Treasury shall transfer to the Secretary,
to be available during the period of fiscal
years 2016 through 2020—

(A) $17,500,000 to carry out subsection (b);
and

(B) $2,500,000 to carry out subsection (c).

(2) RECEIPT AND ACCEPTANCE.—The Sec-
retary shall be entitled to receive, shall ac-
cept, and shall use to carry out subsections
(b) and (c) the funds transferred under sub-
paragraphs (A) and (B) of paragraph (1), re-
spectively, without further appropriation.
SEC. 7404. ADDITIONAL FUNDING FOR CERTAIN

CHILDHOOD HEALTH PROGRAMS.

(a) CHILDHOOD LEAD POISONING PREVENTION
PROGRAM.—

(1) IN GENERAL.—On the date of enactment
of this Act, out of any funds in the Treasury
not otherwise appropriated, the Secretary of
the Treasury shall transfer to the Director of
the Centers for Disease Control and Preven-
tion, to be available during the period of fis-
cal years 2017 and 2018, $10,000,000 for the
childhood lead poisoning prevention program
authorized under section 317A of the Public
Health Service Act (42 U.S.C. 247b-1).

(2) RECEIPT AND ACCEPTANCE.—The Director
of the Centers for Disease Control and Pre-
vention shall be entitled to receive, shall ac-
cept, and shall use to carry out the child-
hood lead poisoning prevention program au-
thorized under section 317A of the Public
Health Service Act (42 U.S.C. 247b-1) the
funds transferred under paragraph (1), with-
out further appropriation.

(b) HEALTHY HOMES PROGRAM.—

(1) IN GENERAL.—On the date of enactment
of this Act, out of any funds in the Treasury
not otherwise appropriated, the Secretary of
the Treasury shall transfer to the Secretary
of Housing and Urban Development, to be
available during the period of fiscal years
2017 and 2018, $10,000,000 to carry out the
Healthy Homes Initiative of the Department
of Housing and Urban Development.
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(2) RECEIPT AND ACCEPTANCE.—The Sec-
retary of Housing and Urban Development
shall be entitled to receive, shall accept, and
shall use to carry out the Healthy Homes
Initiative of the Department of Housing and
Urban Development the funds transferred
under paragraph (1), without further appro-
priation.

(c) HEALTHY START PROGRAM.—

(1) IN GENERAL.—On the date of enactment
of this Act, out of any funds in the Treasury
not otherwise appropriated, the Secretary of
the Treasury shall transfer to the Adminis-
trator of the Health Resources and Services
Administration, to be available during the
period of fiscal years 2017 and 2018, $10,000,000
to carry out the Healthy Start Initiative
under section 330H of the Public Health Serv-
ice Act (42 U.S.C. 254c-8).

(2) RECEIPT AND ACCEPTANCE.—The Admin-
istrator of the Health Resources and Serv-
ices Administration shall be entitled to re-
ceive, shall accept, and shall use to carry out
the Healthy Start Initiative under section
330H of the Public Health Service Act (42
U.S.C. 254c-8) the funds transferred under
paragraph (1), without further appropriation.
SEC. 7405. REVIEW AND REPORT.

(a) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the
Attorney General and the Inspector General
of the Environmental Protection Agency
shall submit to the Committees on Appro-
priations, Environment and Public Works,
and Homeland Security and Governmental
Affairs of the Senate and the Committees on
Appropriations, Energy and Commerce,
Transportation and Infrastructure, and Over-
sight and Government Reform of the House
of Representatives a report on the status of
any ongoing investigations into the Federal
and State response to the contamination of
the drinking water supply of the City of
Flint, Michigan.

(b) REVIEW.—Not later than 30 days after
the completion of the investigations de-
scribed in subsection (a), the Comptroller
General of the United States shall commence
a review of issues that are not addressed by
the investigations and relating to—

(1) the adequacy of the response by the
State of Michigan and the City of Flint to
the drinking water crisis in Flint, Michigan,
including the timeliness and transparency of
the response, as well as the capacity of the
State and City to manage the drinking water
system; and

(2) the adequacy of the response by Region
5 of the Environmental Protection Agency to
the drinking water crisis in Flint, Michigan,
including the timeliness and transparency of
the response.

(c) CONTENTS OF REPORT.—Not later than 1
year after commencing each review under
subsection (b), the Comptroller General of
the United States shall submit to Congress a
report that includes—

(1) a statement of the principal findings of
the review; and

(2) recommendations for Congress and the
President to take any actions to prevent a
similar situation in the future and to protect
public health.

Subtitle E—Report on Groundwater
Contamination
SEC. 7501. DEFINITIONS.

In this subtitle:

(1) COMPREHENSIVE STRATEGY.—The term
‘“‘comprehensive strategy’” means a plan

for—
(A) the remediation of the plume under the
Comprehensive Environmental Response,

Compensation, and Liability Act of 1980 (42
U.S.C. 9601 et seq.); or

(B) corrective action under the Solid Waste
Disposal Act (42 U.S.C. 6901 et seq.).

(2) GROUNDWATER.—The term ‘‘ground-
water” means water in a saturated zone or
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stratum beneath the surface of land or
water.

(3) PLUME.—The term ‘‘plume’ means any
hazardous waste (as defined in section 1004 of
the Solid Waste Disposal Act (42 U.S.C. 6903))
or hazardous substance (as defined in section
101 of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of
1980 (42 U.S.C. 9601)) found in the ground-
water supply.

(4) SITE.—The term ‘‘site’” means the site
located at 830 South Oyster Bay Road,
Bethpage, New York, 11714 (Environmental
Protection Agency identification number
NYDO002047967).

SEC. 7502. REPORT ON GROUNDWATER CONTAMI-
NATION.

Not later than 180 days after the date of
enactment of this Act and annually there-
after, the Secretary of the Navy shall submit
to Congress a report on the groundwater con-
tamination from the site that includes—

(1) a description of the status of the
groundwater contaminants that are leaving
the site and migrating to a location within a
10-mile radius of the site, including—

(A) detailed mapping of the movement of
the plume over time; and

(B) projected migration rates of the plume;

(2) an analysis of the current and future
impact of the movement of the plume on
drinking water facilities; and

(3) a comprehensive strategy to prevent
the groundwater contaminants from the site
from contaminating drinking water wells
that, as of the date of the submission of the
report, have not been affected by the migra-
tion of the plume.

Subtitle F—Restoration
PART I—GREAT LAKES RESTORATION
INITIATIVE
SEC. 7611. GREAT LAKES RESTORATION INITIA-
TIVE.

Section 118(c) of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1268(c)) is amend-
ed by striking paragraph (7) and inserting
the following:

‘(7Y GREAT LAKES RESTORATION
TIVE.—

‘“(A) ESTABLISHMENT.—There is established
in the Agency a Great Lakes Restoration
Initiative (referred to in this paragraph as
the ‘Initiative’) to carry out programs and
projects for Great Lakes protection and res-
toration.

‘(B) Focus AREAS.—Each fiscal year under
a b-year Initiative Action Plan, the Initia-
tive shall prioritize programs and projects,
carried out in coordination with non-Federal
partners, that address priority areas, such
as—

‘“(i) the remediation of toxic substances
and areas of concern;

‘“(ii) the prevention and control of invasive
species and the impacts of invasive species;

‘‘(iii) the protection and restoration of
nearshore health and the prevention and
mitigation of nonpoint source pollution;

‘“(iv) habitat and wildlife protection and
restoration, including wetlands restoration
and preservation; and

‘“(v) accountability, monitoring, evalua-
tion, communication, and partnership activi-
ties.

‘(C) PROJECTS.—Under the Initiative, the
Agency shall collaborate with Federal part-
ners, including the Great Lakes Interagency
Task Force, to select the best combination
of programs and projects for Great Lakes
protection and restoration using appropriate
principles and criteria, including whether a
program or project provides—

‘“(i) the ability to achieve strategic and
measurable environmental outcomes that
implement the Great Lakes Action Plan and
the Great Lakes Water Quality Agreement;

““(ii) the feasibility of—
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“(I) prompt implementation;

“(IT) timely achievement of results; and

“(IIT) resource leveraging; and

‘‘(iii) the opportunity to improve inter-
agency and inter-organizational coordina-
tion and collaboration to reduce duplication
and streamline efforts.

(D) IMPLEMENTATION OF PROJECTS.—

‘(i) IN GENERAL.—Subject to subparagraph
(G)(ii), funds made available to carry out the
Initiative shall be used to strategically im-
plement—

‘“(I) Federal projects; and

‘“(IT) projects carried out in coordination
with States, Indian tribes, municipalities,
institutions of higher education, and other
organizations.

‘‘(ii) TRANSFER OF FUNDS.—With amounts
made available for the Initiative each fiscal
year, the Administrator may—

“(I) transfer not more than $300,000,000 to
the head of any Federal department or agen-
cy, with the concurrence of the department
or agency head, to carry out activities to
support the Initiative and the Great Lakes
Water Quality Agreement;

“(IT) enter into an interagency agreement
with the head of any Federal department or
agency to carry out activities described in
subclause (I); and

“(ITII) make grants to governmental enti-
ties, nonprofit organizations, institutions,
and individuals for planning, research, moni-
toring, outreach, and implementation of
projects in furtherance of the Initiative and
the Great Lakes Water Quality Agreement.

“(E) SCOPE.—

‘(i) IN GENERAL.—Projects shall be carried
out under the Initiative on multiple levels,
including—

“(I) Great Lakes-wide; and

“(IT) Great Lakes basin-wide.

‘“(ii) LIMITATION.—No funds made available
to carry out the Initiative may be used for
any water infrastructure activity (other
than a green infrastructure project that im-
proves habitat and other ecosystem func-
tions in the Great Lakes) for which amounts
are made available from—

‘() a State water pollution control revolv-
ing fund established under title VI; or

““(IT) a State drinking water revolving loan
fund established under section 1452 of the
Safe Drinking Water Act (42 U.S.C. 300j-12).

“(F) ACTIVITIES BY OTHER FEDERAL AGEN-
CIES.—Each relevant Federal department or
agency shall, to the maximum extent prac-
ticable—

‘(i) maintain the base level of funding for
the Great Lakes activities of that depart-
ment or agency without regard to funding
under the Initiative; and

‘‘(ii) identify new activities and projects to
support the environmental goals of the Ini-
tiative and the Great Lakes Water Quality
Agreement.

*(G) FUNDING.—

‘(i) IN GENERAL.—There is authorized to be
appropriated to carry out this paragraph
$300,000,000 for each of fiscal years 2017
through 2021.

‘‘(ii) LIMITATION.—Nothing in this para-
graph creates, expands, or amends the au-
thority of the Administrator to implement
programs or projects under—

““(I) this section;

““(IT1) the Initiative Action Plan; or

“(III) the Great Lakes Water Quality
Agreement.”.

PART II—LAKE TAHOE RESTORATION
SEC. 7621. FINDINGS AND PURPOSES.

The Lake Tahoe Restoration Act (Public
Law 106-506; 114 Stat. 2351) is amended by
striking section 2 and inserting the fol-
lowing:

“SEC. 2. FINDINGS AND PURPOSES.
‘‘(a) FINDINGS.—Congress finds that—
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‘(1) Lake Tahoe—

““(A) is one of the largest, deepest, and
clearest lakes in the world;

‘(B) has a cobalt blue color, a biologically
diverse alpine setting, and remarkable water
clarity; and

‘(C) is recognized nationally and world-
wide as a natural resource of special signifi-
cance;

‘(2) in addition to being a scenic and eco-
logical treasure, the Lake Tahoe Basin is one
of the outstanding recreational resources of
the United States, which—

““(A) offers skiing, water sports, biking,
camping, and hiking to millions of visitors
each year; and

‘(B) contributes significantly to the econo-
mies of California, Nevada, and the United
States;

‘(3) the economy in the Lake Tahoe Basin
is dependent on the conservation and res-
toration of the natural beauty and recre-
ation opportunities in the area;

‘‘(4) the ecological health of the Lake
Tahoe Basin continues to be challenged by
the impacts of land use and transportation
patterns developed in the last century;

¢“(5) the alteration of wetland, wet mead-
ows, and stream zone habitat have com-
promised the capacity of the watershed to
filter sediment, nutrients, and pollutants be-
fore reaching Lake Tahoe;

‘“(6) forests in the Lake Tahoe Basin suffer
from over a century of fire damage and peri-
odic drought, which have resulted in—

‘“(A) high tree density and mortality;

‘(B) the loss of biological diversity; and

“(C) a large quantity of combustible forest
fuels, which significantly increases the
threat of catastrophic fire and insect infesta-
tion;

“(T) the establishment of several aquatic
and terrestrial invasive species (including
perennial pepperweed, milfoil, and Asian
clam) threatens the ecosystem of the Lake
Tahoe Basin;

‘“(8) there is an ongoing threat to the econ-
omy and ecosystem of the Lake Tahoe Basin
of the introduction and establishment of
other invasive species (such as yellow
starthistle, New Zealand mud snail, Zebra
mussel, and quagga mussel);

‘“(9) 78 percent of the land in the Lake
Tahoe Basin is administered by the Federal
Government, which makes it a Federal re-
sponsibility to restore ecological health to
the Lake Tahoe Basin;

‘“(10) the Federal Government has a long
history of environmental stewardship at
Lake Tahoe, including—

““(A) congressional consent to the estab-
lishment of the Planning Agency with—

‘(i) the enactment in 1969 of Public Law
91-148 (83 Stat. 360); and

‘“(ii) the enactment in 1980 of Public Law
96-551 (94 Stat. 3233);

“(B) the establishment of the Lake Tahoe
Basin Management Unit in 1973;

‘“(C) the enactment of Public Law 96-586 (94
Stat. 3381) in 1980 to provide for the acquisi-
tion of environmentally sensitive land and
erosion control grants in the Lake Tahoe
Basin;

‘(D) the enactment of sections 341 and 342
of the Department of the Interior and Re-
lated Agencies Appropriations Act, 2004
(Public Law 108-108; 117 Stat. 1317), which
amended the Southern Nevada Public Land
Management Act of 1998 (Public Law 105-263;
112 Stat. 2346) to provide payments for the
environmental restoration programs under
this Act; and

‘““(E) the enactment of section 382 of the
Tax Relief and Health Care Act of 2006 (Pub-
lic Law 109-432; 120 Stat. 3045), which amend-
ed the Southern Nevada Public Land Man-
agement Act of 1998 (Public Law 105-263; 112
Stat. 2346) to authorize development and im-
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plementation of a comprehensive 10-year
hazardous fuels and fire prevention plan for
the Lake Tahoe Basin;

‘“(11) the Assistant Secretary was an origi-
nal signatory in 1997 to the Agreement of
Federal Departments on Protection of the
Environment and Economic Health of the
Lake Tahoe Basin;

‘“(12) the Chief of Engineers, under direc-
tion from the Assistant Secretary, has con-
tinued to be a significant contributor to
Lake Tahoe Basin restoration, including—

‘‘(A) stream and wetland restoration; and

“(B) programmatic technical assistance;

“(13) at the Lake Tahoe Presidential
Forum in 1997, the President renewed the
commitment of the Federal Government to
Lake Tahoe by—

‘“(A) committing to increased Federal re-
sources for ecological restoration at Lake
Tahoe; and

‘“(B) establishing the Federal Interagency
Partnership and Federal Advisory Com-
mittee to consult on natural resources issues
concerning the Lake Tahoe Basin;

‘(14) at the 2011 and 2012 Lake Tahoe Fo-
rums, Senator Reid, Senator Feinstein, Sen-
ator Heller, Senator Ensign, Governor Gib-
bons, Governor Sandoval, and Governor
Brown—

‘“(A) renewed their commitment to Lake
Tahoe; and

‘“(B) expressed their desire to fund the Fed-
eral and State shares of the Environmental
Improvement Program through 2022;

‘“(15) since 1997, the Federal Government,
the States of California and Nevada, units of
local government, and the private sector
have contributed more than $1,740,000,000 to
the Lake Tahoe Basin, including—

“(A) $576,300,000 from the Federal Govern-
ment;

‘““(B) $654,600,000 from the State of Cali-
fornia;

“(C) $112,500,000 from the State of Nevada;

‘(D) $74,900,000 from units of local govern-
ment; and

“(E) $323,700,000 from private interests;

‘“(16) significant additional investment
from Federal, State, local, and private
sources is necessary—

‘“(A) to restore and sustain the ecological
health of the Lake Tahoe Basin;

‘“(B) to adapt to the impacts of fluctuating
water temperature and precipitation; and

““(C) to prevent the introduction and estab-
lishment of invasive species in the Lake
Tahoe Basin; and

‘“(17) the Secretary has indicated that the
Lake Tahoe Basin Management Unit has the
capacity for at least $10,000,000 annually for
the Fire Risk Reduction and Forest Manage-
ment Program.

“(b) PURPOSES.—The purposes of this Act
are—

‘(1) to enable the Chief of the Forest Serv-
ice, the Director of the United States Fish
and Wildlife Service, and the Administrator,
in cooperation with the Planning Agency
and the States of California and Nevada, to
fund, plan, and implement significant new
environmental restoration activities and for-
est management activities in the Lake
Tahoe Basin;

‘“(2) to ensure that Federal, State, local,
regional, tribal, and private entities con-
tinue to work together to manage land in
the Lake Tahoe Basin;

‘(3) to support local governments in efforts
related to environmental restoration,
stormwater pollution control, fire risk re-
duction, and forest management activities;
and

‘“(4) to ensure that agency and science
community representatives in the Lake
Tahoe Basin work together—

““(A) to develop and implement a plan for
integrated monitoring, assessment, and ap-
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plied research to evaluate the effectiveness
of the Environmental Improvement Pro-
gram; and

‘(B) to provide objective information as a
basis for ongoing decisionmaking, with an
emphasis on decisionmaking relating to re-
source management in the Lake Tahoe
Basin.”.

SEC. 7622. DEFINITIONS.

The Lake Tahoe Restoration Act (Public
Law 106-506; 114 Stat. 2351) is amended by
striking section 3 and inserting the fol-
lowing:

“SEC. 3. DEFINITIONS.

“In this Act:

‘(1) ADMINISTRATOR.—The term ‘Adminis-
trator’ means the Administrator of the Envi-
ronmental Protection Agency.

¢“(2) ASSISTANT SECRETARY.—The term ‘As-
sistant Secretary’ means the Assistant Sec-
retary of the Army for Civil Works.

‘“(3) CHAIR.—The term ‘Chair’ means the
Chair of the Federal Partnership.

‘‘(4) CoMPACT.—The term ‘Compact’ means
the Tahoe Regional Planning Compact in-
cluded in the first section of Public Law 96—
551 (94 Stat. 3233).

¢“(6) DIRECTORS.—The
means—

‘“(A) the Director of the United States Fish
and Wildlife Service; and

‘(B) the Director of the United States Geo-
logical Survey.

‘(6) ENVIRONMENTAL IMPROVEMENT PRO-
GRAM.—The term ‘Environmental Improve-
ment Program’ means—

‘‘(A) the Environmental Improvement Pro-
gram adopted by the Planning Agency; and

‘(B) any amendments to the Program.

“(7) ENVIRONMENTAL THRESHOLD CARRYING
CAPACITY.—The term ‘environmental thresh-
old carrying capacity’ has the meaning given
the term in Article II of the Compact.

‘() FEDERAL PARTNERSHIP.—The term
‘Federal Partnership’ means the Lake Tahoe
Federal Interagency Partnership established
by Executive Order 13057 (62 Fed. Reg. 41249)
(or a successor Executive order).

““(9) FOREST MANAGEMENT ACTIVITY.—The
term ‘forest management activity’ in-
cludes—

‘“(A) prescribed burning for ecosystem
health and hazardous fuels reduction;

‘(B) mechanical and minimum tool treat-
ment;

‘(C) stream environment zone restoration
and other watershed and wildlife habitat en-
hancements;

‘(D) nonnative invasive species manage-
ment; and

‘“‘(E) other activities consistent with For-
est Service practices, as the Secretary deter-
mines to be appropriate.

‘(10) MAPs.—The term ‘Maps’ means the
maps—

“(A) entitled—

‘(1) ‘LTRA USFS-CA Land Exchange/North
Shore’;

term ‘Directors’

‘(ii) ‘USFS-CA Land Exchange/West
Shore’; and
“(iii) ‘USFS-CA Land Exchange/South

Shore’; and

“(B) dated April 12, 2013, and on file and
available for public inspection in the appro-
priate offices of—

‘(i) the Forest Service;

‘“(ii) the California Tahoe Conservancy;
and

‘‘(iii) the California Department of Parks
and Recreation.

¢‘(11) NATIONAL WILDLAND FIRE CODE.—The
term ‘national wildland fire code’ means—

‘“(A) the most recent publication of the Na-
tional Fire Protection Association codes
numbered 1141, 1142, 1143, and 1144;

‘“(B) the most recent publication of the
International Wildland-Urban Interface Code
of the International Code Council; or
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‘(C) any other code that the Secretary de-
termines provides the same, or better, stand-
ards for protection against wildland fire as a
code described in subparagraph (A) or (B).

‘(12) PLANNING AGENCY.—The term ‘Plan-
ning Agency’ means the Tahoe Regional
Planning Agency established under Public
Law 91-148 (83 Stat. 360) and Public Law 96—
551 (94 Stat. 3233).

‘‘(13) PRIORITY LIST.—The term ‘Priority
List’ means the environmental restoration
priority list developed under section 5(b).

‘(14) SECRETARY.—The term ‘Secretary’
means the Secretary of Agriculture, acting
through the Chief of the Forest Service.

‘(15) STREAM ENVIRONMENT ZONE.—The
term ‘Stream Environment Zone’ means an
area that generally owes the biological and
physical characteristics of the area to the
presence of surface water or groundwater.

‘(16) TOTAL MAXIMUM DAILY LOAD.—The
term ‘total maximum daily load’ means the
total maximum daily load allocations adopt-
ed under section 303(d) of the Federal Water
Pollution Control Act (33 U.S.C. 1313(d)).

“(17) WATERCRAFT.—The term ‘watercraft’
means motorized and non-motorized
watercraft, including boats, seaplanes, per-
sonal watercraft, kayaks, and canoes.”’.

SEC. 7623. IMPROVED ADMINISTRATION OF THE
LAKE TAHOE BASIN MANAGEMENT
UNIT.

Section 4 of the Lake Tahoe Restoration
Act (Public Law 106-506; 114 Stat. 23563) is
amended—

(1) in subsection (b)(3), by striking ‘‘basin’’
and inserting ‘‘Basin’’; and

(2) by adding at the end the following:

“(c) FOREST MANAGEMENT ACTIVITIES.—

‘(1) COORDINATION.—

““(A) IN GENERAL.—In conducting forest
management activities in the Lake Tahoe
Basin Management Unit, the Secretary shall,
as appropriate, coordinate with the Adminis-
trator and State and local agencies and orga-
nizations, including local fire departments
and volunteer groups.

‘“(B) GOALS.—The coordination of activi-
ties under subparagraph (A) should aim to
increase efficiencies and maximize the com-
patibility of management practices across
public property boundaries.

‘“(2) MULTIPLE BENEFITS.—

‘““(A) IN GENERAL.—In conducting forest
management activities in the Lake Tahoe
Basin Management Unit, the Secretary shall
conduct the activities in a manner that—

‘‘(i) except as provided in subparagraph (B),
attains multiple ecosystem benefits, includ-
ing—

“(I) reducing forest fuels;

“(IT) maintaining biological diversity;

“(ITII) improving wetland and water qual-
ity, including in Stream Environment Zones;
and

“(IV) increasing resilience to changing
water temperature and precipitation; and

‘‘(ii) helps achieve and maintain the envi-
ronmental threshold carrying capacities es-
tablished by the Planning Agency.

‘“(B) EXCEPTION.—Notwithstanding sub-
paragraph (A)(i), the attainment of multiple
ecosystem benefits shall not be required if
the Secretary determines that management
for multiple ecosystem benefits would exces-
sively increase the cost of a program in rela-
tion to the additional ecosystem benefits
gained from the management activity.

‘“(3) GROUND DISTURBANCE.—Consistent
with applicable Federal law and Lake Tahoe
Basin Management Unit land and resource
management plan direction, the Secretary
shall—

““(A) establish post-program ground condi-
tion criteria for ground disturbance caused
by forest management activities; and
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‘(B) provide for monitoring to ascertain
the attainment of the post-program condi-
tions.

“(d) WITHDRAWAL OF FEDERAL LAND.—

‘(1) IN GENERAL.—Subject to valid existing
rights and paragraph (2), the Federal land lo-
cated in the Lake Tahoe Basin Management
Unit is withdrawn from—

‘“(A) all forms of entry, appropriation, or
disposal under the public land laws;

‘“(B) location, entry, and patent under the
mining laws; and

‘(C) disposition under all laws relating to
mineral and geothermal leasing.

‘“(2) EXCEPTIONS.—A conveyance of land
shall be exempt from withdrawal under this
subsection if carried out under—

‘“(A) this Act; or

‘(B) Public Law 96-586 (94 Stat. 3381) (com-
monly known as the ‘Santini-Burton Act’).

‘‘(e) ENVIRONMENTAL THRESHOLD CARRYING
CAPACITY.—The Lake Tahoe Basin Manage-
ment Unit shall support the attainment of
the environmental threshold carrying capac-
ities.

““(f) COOPERATIVE AUTHORITIES.—During
the 4 fiscal years following the date of enact-
ment of the Water Resources Development
Act of 2016, the Secretary, in conjunction
with land adjustment programs, may enter
into contracts and cooperative agreements
with States, units of local government, and
other public and private entities to provide
for fuel reduction, erosion control, reforest-
ation, Stream Environment Zone restora-
tion, and similar management activities on
Federal land and non-Federal land within
the programs.”’.

SEC. 7624. AUTHORIZED PROGRAMS.

The Lake Tahoe Restoration Act (Public
Law 106-506; 114 Stat. 2351) is amended by
striking section 5 and inserting the fol-
lowing:

“SEC. 5. AUTHORIZED PROGRAMS.

‘‘(a) IN GENERAL.—The Secretary, the As-
sistant Secretary, the Directors, and the Ad-
ministrator, in coordination with the Plan-
ning Agency and the States of California and
Nevada, may carry out or provide financial
assistance to any program that—

‘(1) is described in subsection (d);

‘“(2) is included in the Priority List under
subsection (b); and

‘“(8) furthers the purposes of the Environ-
mental Improvement Program if the pro-
gram has been subject to environmental re-
view and approval, respectively, as required
under Federal law, Article VII of the Com-
pact, and State law, as applicable.

“(b) PRIORITY LIST.—

‘(1) DEADLINE.—Not later than March 15 of
the year after the date of enactment of the
Water Resources Development Act of 2016,
the Chair, in consultation with the Sec-
retary, the Administrator, the Directors, the
Planning Agency, the States of California
and Nevada, the Federal Partnership, the
Washoe Tribe, the Liake Tahoe Federal Advi-
sory Committee, and the Tahoe Science Con-
sortium (or a successor organization) shall
submit to Congress a prioritized Environ-
mental Improvement Program list for the
Lake Tahoe Basin for each program category
described in subsection (d).

‘“(2) CRITERIA.—The ranking of the Priority
List shall be based on the best available
science and the following criteria:

‘““(A) The 4-year threshold carrying capac-
ity evaluation.

‘(B) The ability to measure progress or
success of the program.

‘“(C) The potential to significantly con-
tribute to the achievement and maintenance
of the environmental threshold carrying ca-
pacities identified in Article II of the Com-
pact.

‘(D) The ability of a program to provide
multiple benefits.
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‘““(E) The ability of a program to leverage
non-Federal contributions.

“(F) Stakeholder support for the program.

“(G) The justification of Federal interest.

‘“‘(H) Agency priority.

‘(I) Agency capacity.

““(J) Cost-effectiveness.

‘(K) Federal funding history.

““(3) REVISIONS.—The Priority List sub-
mitted under paragraph (1) shall be revised
every 2 years.

‘‘(4) FUNDING.—Of the amounts made avail-
able under section 10(a), $80,000,000 shall be
made available to the Secretary to carry out
projects listed on the Priority List.

“(e) RESTRICTION.—The Administrator
shall use not more than 3 percent of the
funds provided under subsection (a) for ad-
ministering the programs described in para-
graphs (1) and (2) of subsection (d).

*‘(d) DESCRIPTION OF ACTIVITIES.—

(1) FIRE RISK REDUCTION AND FOREST MAN-
AGEMENT.—

‘““(A) IN GENERAL.—Of the amounts made
available under section 10(a), $150,000,000
shall be made available to the Secretary to
carry out, including by making grants, the
following programs:

‘(i) Programs identified as part of the
Lake Tahoe Basin Multi-Jurisdictional Fuel
Reduction and Wildfire Prevention Strategy
10-Year Plan.

¢“(ii) Competitive grants for fuels work to
be awarded by the Secretary to communities
that have adopted national wildland fire
codes to implement the applicable portion of
the 10-year plan described in clause (i).

‘“(iii) Biomass programs, including feasi-
bility assessments.

‘“(iv) Angora Fire Restoration under the
jurisdiction of the Secretary.

‘(v) Washoe Tribe programs on tribal lands
within the Lake Tahoe Basin.

‘“(vi) Development of an updated Lake
Tahoe Basin multijurisdictional fuel reduc-
tion and wildfire prevention strategy, con-
sistent with section 4(c).

‘‘(vii) Development of updated community
wildfire protection plans by local fire dis-
tricts.

‘‘(viii) Municipal water infrastructure that
significantly improves the firefighting capa-
bility of local government within the Lake
Tahoe Basin.

‘‘(ix) Stewardship end result contracting
projects carried out under section 604 of the
Healthy Forests Restoration Act of 2003 (16
U.S.C. 6591c).

“(B) MINIMUM ALLOCATION.—Of the
amounts made available to the Secretary to
carry out subparagraph (A), at least
$100,000,000 shall be used by the Secretary for
programs under subparagraph (A)(i).

‘(C) PrRIORITY.—Units of local government
that have dedicated funding for inspections
and enforcement of defensible space regula-
tions shall be given priority for amounts pro-
vided under this paragraph.

(D) COST-SHARING REQUIREMENTS.—

‘(i) IN GENERAL.—As a condition on the re-
ceipt of funds, communities or local fire dis-
tricts that receive funds under this para-
graph shall provide a 25-percent match.

*‘(ii) FORM OF NON-FEDERAL SHARE.—

‘“(I) IN GENERAL.—The non-Federal share
required under clause (i) may be in the form
of cash contributions or in-kind contribu-
tions, including providing labor, equipment,
supplies, space, and other operational needs.

¢(II) CREDIT FOR CERTAIN DEDICATED FUND-
ING.—There shall be credited toward the non-
Federal share required under clause (i) any
dedicated funding of the communities or
local fire districts for a fuels reduction man-
agement program, defensible space inspec-
tions, or dooryard chipping.

‘(III) DOCUMENTATION.—Communities and
local fire districts shall—
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‘‘(aa) maintain a record of in-kind con-
tributions that describes—

‘““(AA) the monetary value of the in-kind
contributions; and

‘“(BB) the manner in which the in-kind
contributions assist in accomplishing pro-
gram goals and objectives; and

‘“(bb) document in all requests for Federal
funding, and include in the total program
budget, evidence of the commitment to pro-
vide the non-Federal share through in-kind
contributions.

¢“(2) INVASIVE SPECIES MANAGEMENT.—

‘““(A) IN GENERAL.—Of the amounts made
available under section 10(a), $45,000,000 shall
be made available to the Director of the
United States Fish and Wildlife Service for
the Aquatic Invasive Species Program and
the watercraft inspections described in sub-
paragraph (B).

‘(B) DESCRIPTION OF ACTIVITIES.—The Di-
rector of the United States Fish and Wildlife
Service, in coordination with the Assistant
Secretary, the Planning Agency, the Cali-
fornia Department of Fish and Wildlife, and
the Nevada Department of Wildlife, shall de-
ploy strategies consistent with the Lake
Tahoe Aquatic Invasive Species Management
Plan to prevent the introduction or spread of
aquatic invasive species in the Lake Tahoe
region.

‘(C) CRITERIA.—The strategies referred to
in subparagraph (B) shall provide that—

‘(i) combined inspection and decontamina-
tion stations be established and operated at
not less than 2 locations in the Lake Tahoe
region; and

‘“(ii) watercraft not be allowed to launch in
waters of the Lake Tahoe region if the
watercraft has not been inspected in accord-
ance with the Lake Tahoe Aquatic Invasive
Species Management Plan.

‘(D) CERTIFICATION.—The Planning Agency
may certify State and local agencies to per-
form the decontamination activities de-
scribed in subparagraph (C)(i) at locations
outside the Lake Tahoe Basin if standards at
the sites meet or exceed standards for simi-
lar sites in the Lake Tahoe Basin established
under this paragraph.

‘“‘(E) APPLICABILITY.—The strategies and
criteria developed under this paragraph shall
apply to all watercraft to be launched on
water within the Lake Tahoe region.

‘“(F) FEES.—The Director of the United
States Fish and Wildlife Service may collect
and spend fees for decontamination only at a
level sufficient to cover the costs of oper-
ation of inspection and decontamination sta-
tions under this paragraph.

¢(G) CIVIL PENALTIES.—

‘(i) IN GENERAL.—Any person that
launches, attempts to launch, or facilitates
launching of watercraft not in compliance
with strategies deployed under this para-
graph shall be liable for a civil penalty in an
amount not to exceed $1,000 per violation.

‘‘(ii) OTHER AUTHORITIES.—Any penalties
assessed under this subparagraph shall be
separate from penalties assessed under any
other authority.

“‘(H) LIMITATION.—The strategies and cri-
teria under subparagraphs (B) and (C), re-
spectively, may be modified if the Secretary
of the Interior, in a nondelegable capacity
and in consultation with the Planning Agen-
cy and State governments, issues a deter-
mination that alternative measures will be
no less effective at preventing introduction
of aquatic invasive species into Lake Tahoe
than the strategies and criteria developed
under subparagraphs (B) and (C), respec-
tively.

“(I) SUPPLEMENTAL AUTHORITY.—The au-
thority under this paragraph is supplemental
to all actions taken by non-Federal regu-
latory authorities.
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““(J) SAVINGS CLAUSE.—Nothing in this title
restricts, affects, or amends any other law or
the authority of any department, instrumen-
tality, or agency of the United States, or any
State or political subdivision thereof, re-
specting the control of invasive species.

‘“(3) STORMWATER MANAGEMENT, EROSION
CONTROL, AND TOTAL WATERSHED RESTORA-
TION.—Of the amounts made available under
section 10(a), $113,000,000 shall be made avail-
able—

‘“(A) to the Secretary, the Secretary of the
Interior, the Assistant Secretary, or the Ad-
ministrator for the Federal share of
stormwater management and related pro-
grams consistent with the adopted Total
Maximum Daily Load and near-shore water
quality goals;

‘“(B) for grants by the Secretary and the
Administrator to carry out the programs de-
scribed in subparagraph (A);

“(C) to the Secretary or the Assistant Sec-
retary for the Federal share of the Upper
Truckee River restoration programs and
other watershed restoration programs identi-
fied in the Priority List established under
section 5(b); and

‘(D) for grants by the Administrator to
carry out the programs described in subpara-
graph (C).

‘“(4) SPECIAL STATUS SPECIES MANAGE-
MENT.—Of the amounts made available under
section 10(a), $20,000,000 shall be made avail-
able to the Director of the United States
Fish and Wildlife Service for the Lahontan
Cutthroat Trout Recovery Program.”.
SEC. 7625. PROGRAM PERFORMANCE AND

COUNTABILITY.

The Lake Tahoe Restoration Act (Public
Law 106-506; 114 Stat. 2351) is amended by
striking section 6 and inserting the fol-
lowing:

“SEC. 6. PROGRAM PERFORMANCE AND AC-
COUNTABILITY.

‘‘(a) PROGRAM PERFORMANCE AND ACCOUNT-
ABILITY.—

‘(1) IN GENERAL.—Of the amounts made
available under section 10(a), not less than
$5,000,000 shall be made available to the Sec-
retary to carry out this section.

‘(2) PLANNING AGENCY.—Of the amounts de-
scribed in paragraph (1), not less than 50 per-
cent shall be made available to the Planning
Agency to carry out the program oversight
and coordination activities established under
subsection (d).

““(b) CONSULTATION.—In carrying out this
Act, the Secretary, the Administrator, and
the Directors shall, as appropriate and in a
timely manner, consult with the heads of the
Washoe Tribe, applicable Federal, State, re-
gional, and local governmental agencies, and
the Lake Tahoe Federal Advisory Com-
mittee.

‘“(c) CORPS OF ENGINEERS;
AGREEMENTS.—

‘(1) IN GENERAL.—The Assistant Secretary
may enter into interagency agreements with
non-Federal interests in the Lake Tahoe
Basin to use Lake Tahoe Partnership-Mis-
cellaneous General Investigations funds to
provide programmatic technical assistance
for the Environmental Improvement Pro-
gram.

¢“(2) LOCAL COOPERATION AGREEMENTS.—

‘“(A) IN GENERAL.—Before providing tech-
nical assistance under this section, the As-
sistant Secretary shall enter into a local co-
operation agreement with a non-Federal in-
terest to provide for the technical assist-
ance.

‘“(B) COMPONENTS.—The agreement entered
into under subparagraph (A) shall—

‘(1) describe the nature of the technical as-
sistance;

‘“(ii) describe any legal and institutional
structures necessary to ensure the effective
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long-term viability of the end products by
the non-Federal interest; and

‘‘(iii) include cost-sharing provisions in ac-
cordance with subparagraph (C).

*“(C) FEDERAL SHARE.—

‘‘(i) IN GENERAL.—The Federal share of pro-
gram costs under each local cooperation
agreement under this paragraph shall be 65
percent.

‘‘(ii) ForM.—The Federal share may be in
the form of reimbursements of program
costs.

‘(iii) CREDIT.—The non-Federal interest
may receive credit toward the non-Federal
share for the reasonable costs of related
technical activities completed by the non-
Federal interest before entering into a local
cooperation agreement with the Assistant
Secretary under this paragraph.

“(d) EFFECTIVENESS EVALUATION AND MONI-
TORING.—In carrying out this Act, the Sec-
retary, the Administrator, and the Directors,
in coordination with the Planning Agency
and the States of California and Nevada,
shall—

‘(1) develop and implement a plan for inte-
grated monitoring, assessment, and applied
research to evaluate the effectiveness of the
Environmental Improvement Program;

‘“(2) include funds in each program funded
under this section for monitoring and assess-
ment of results at the program level; and

‘“(3) use the integrated multiagency per-
formance measures established under this
section.

‘‘(e) REPORTING REQUIREMENTS.—Not later
than March 15 of each year, the Secretary, in
cooperation with the Chair, the Adminis-
trator, the Directors, the Planning Agency,
and the States of California and Nevada, con-
sistent with subsection (a), shall submit to
Congress a report that describes—

‘(1) the status of all Federal, State, local,
and private programs authorized under this
Act, including to the maximum extent prac-
ticable, for programs that will receive Fed-
eral funds under this Act during the current
or subsequent fiscal year—

‘“(A) the program scope;

‘(B) the budget for the program; and

‘(C) the justification for the program, con-
sistent with the criteria established in sec-
tion 5(b)(2);

‘“(2) Federal, State, local, and private ex-
penditures in the preceding fiscal year to im-
plement the Environmental Improvement
Program;

““(3) accomplishments in the preceding fis-
cal year in implementing this Act in accord-
ance with the performance measures and
other monitoring and assessment activities;
and

‘‘(4) public education and outreach efforts
undertaken to implement programs author-
ized under this Act.

“(f) ANNUAL BUDGET PLAN.—As part of the
annual budget of the President, the Presi-
dent shall submit information regarding
each Federal agency involved in the Envi-
ronmental Improvement Program (including
the Forest Service, the Environmental Pro-
tection Agency, the United States Fish and
Wildlife Service, the United States Geologi-
cal Survey, and the Corps of Engineers), in-
cluding—

‘(1) an interagency crosscut budget that
displays the proposed budget for use by each
Federal agency in carrying out restoration
activities relating to the Environmental Im-
provement Program for the following fiscal
year;

‘(2) a detailed accounting of all amounts
received and obligated by Federal agencies
to achieve the goals of the Environmental
Improvement Program during the preceding
fiscal year; and
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‘(3) a description of the Federal role in the
Environmental Improvement Program, in-
cluding the specific role of each agency in-
volved in the restoration of the Lake Tahoe
Basin.”.

SEC. 7626. CONFORMING AMENDMENTS; UP-
DATES TO RELATED LAWS.

(a) LAKE TAHOE RESTORATION ACT.—The
Lake Tahoe Restoration Act (Public Law
106-506; 114 Stat. 2351) is amended—

(1) by striking sections 8 and 9;

(2) by redesignating sections 10, 11, and 12
as sections 8, 9, and 10, respectively; and

(3) in section 9 (as redesignated by para-
graph (2)) by inserting ‘¢, Director, or Admin-
istrator’ after ‘‘Secretary’’.

(b) TAHOE REGIONAL PLANNING COMPACT.—
Subsection (c) of Article V of the Tahoe Re-
gional Planning Compact (Public Law 96-551;
94 Stat. 3240) is amended in the third sen-
tence by inserting ‘‘and, in so doing, shall
ensure that the regional plan reflects chang-
ing economic conditions and the economic
effect of regulation on commerce’” after
“‘maintain the regional plan”.

(¢) TREATMENT UNDER TITLE 49, UNITED
STATES CODE.—Section 5303(r)(2)(C) of title
49, United States Code, is amended—

(1) by inserting ‘“‘and 25 square miles of
land area’ after ‘‘145,000"’; and

(2) by inserting ‘“‘and 12 square miles of
land area’ after ‘‘65,000"".

SEC. 7627. AUTHORIZATION OF APPROPRIATIONS.

The Lake Tahoe Restoration Act (Public
Law 106-506; 114 Stat. 2351) is amended by
striking section 10 (as redesignated by sec-
tion 7626(a)(2)) and inserting the following:
“SEC. 10. AUTHORIZATION OF APPROPRIATIONS.

‘‘(a) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this Act $415,000,000 for a period of
10 fiscal years beginning the first fiscal year
after the date of enactment of the Water Re-
sources Development Act of 2016.

‘“(b) EFFECT ON OTHER FUNDS.—Amounts
authorized under this section and any
amendments made by this Act—

‘(1) shall be in addition to any other
amounts made available to the Secretary,
the Administrator, or the Directors for ex-
penditure in the Lake Tahoe Basin; and

‘(2) shall not reduce allocations for other
Regions of the Forest Service, the Environ-
mental Protection Agency, or the United
States Fish and Wildlife Service.

‘‘(c) COST-SHARING REQUIREMENT.—Except
as provided in subsection (d) and section
5(d)(1)(D), funds for activities carried out
under section 5 shall be available for obliga-
tion on a 1-to-1 basis with funding of restora-
tion activities in the Lake Tahoe Basin by
the States of California and Nevada.

“(d) RELOCATION CoOSTS.—Notwithstanding
subsection (c), the Secretary shall provide to
local utility districts 23 of the costs of relo-
cating facilities in connection with—

‘(1) environmental restoration programs
under sections 5 and 6; and

‘(2) erosion control programs under sec-
tion 2 of Public Law 96-586 (94 Stat. 3381).

‘‘(e) SIGNAGE.—To the maximum extent
practicable, a program provided assistance
under this Act shall include appropriate
signage at the program site that—

‘(1) provides information to the public
on—

‘““(A) the amount of Federal funds being
provided to the program; and

‘“(B) this Act; and

‘(2) displays the visual identity mark of
the Environmental Improvement Program.”’.
SEC. 7628. LAND TRANSFERS TO IMPROVE MAN-

AGEMENT EFFICIENCIES OF FED-
ERAL AND STATE LAND.

Section 3(b) of Public Law 96-586 (94 Stat.
3384) (commonly known as the ‘“‘Santini-Bur-
ton Act”’) is amended—
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(1) by striking ‘‘(b) Lands’ and inserting
the following:

“(b) ADMINISTRATION OF ACQUIRED LLAND.—

‘(1) IN GENERAL.—Land”’; and

(2) by adding at the end the following:

¢‘(2) CALIFORNIA CONVEYANCES.—

‘“(A) IN GENERAL.—If the State of Cali-
fornia (acting through the California Tahoe
Conservancy and the California Department
of Parks and Recreation) offers to donate to
the United States acceptable title to the
non-Federal land described in subparagraph
(B)(i), the Secretary—

‘(i) may accept the offer; and

‘“(i1) not later than 180 days after the date
on which the Secretary receives acceptable
title to the non-Federal land described in
subparagraph (B)(i), convey to the State of
California, subject to valid existing rights
and for no consideration, all right, title, and
interest of the United States in and to the
Federal land that is acceptable to the State
of California.

‘“(B) DESCRIPTION OF LAND.—

‘(i) NON-FEDERAL LAND.—The non-Federal
land referred to in subparagraph (A) in-
cludes—

“(I) the approximately 1,981 acres of land
administered by the California Tahoe Con-
servancy and identified on the Maps as ‘Con-
servancy to the United States Forest Serv-
ice’; and

‘“(ITI) the approximately 187 acres of land
administered by California State Parks and
identified on the Maps as ‘State Parks to the
U.S. Forest Service’.

‘“(ii) FEDERAL LAND.—The Federal land re-
ferred to in subparagraph (A) includes the
approximately 1,995 acres of Forest Service
land identified on the Maps as ‘U.S. Forest
Service to Conservancy and State Parks’.

‘(C) CONDITIONS.—Any land conveyed
under this paragraph shall—

‘(i) be for the purpose of consolidating
Federal and State ownerships and improving
management efficiencies;

‘(i) not result in any significant changes
in the uses of the land; and

‘‘(iii) be subject to the condition that the
applicable deed include such terms, restric-
tions, covenants, conditions, and reserva-
tions as the Secretary determines nec-
essary—

“(I) to ensure compliance with this Act;
and

‘“(IT) to ensure that the transfer of develop-
ment rights associated with the conveyed
parcels shall not be recognized or available
for transfer under chapter 51 of the Code of
Ordinances for the Tahoe Regional Planning
Agency.

““(3) NEVADA CONVEYANCES.—

‘“(A) IN GENERAL.—In accordance with this
section and on request by the Governor of
Nevada, the Secretary may transfer the land
or interests in land described in subpara-
graph (B) to the State of Nevada without
consideration, subject to appropriate deed
restrictions to protect the environmental
quality and public recreational use of the
land transferred.

‘(B) DESCRIPTION OF LAND.—The land re-
ferred to in subparagraph (A) includes—

‘(i) the approximately 38.68 acres of Forest
Service land identified on the map entitled
‘State of Nevada Conveyances’ as ‘Van Sick-
le Unit USFS Inholding’; and

‘“(i1) the approximately 92.28 acres of For-
est Service land identified on the map enti-
tled ‘State of Nevada Conveyances’ as ‘Lake
Tahoe Nevada State Park USFS Inholding’.

‘(C) CoONDITIONS.—Any land conveyed
under this paragraph shall—

‘(i) be for the purpose of consolidating
Federal and State ownerships and improving
management efficiencies;

‘“(ii) not result in any significant changes
in the uses of the land; and
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‘‘(iii) be subject to the condition that the
applicable deed include such terms, restric-
tions, covenants, conditions, and reserva-
tions as the Secretary determines nec-
essary—

“(ID) to ensure compliance with this Act;
and

‘“(IT) to ensure that the development rights
associated with the conveyed parcels shall
not be recognized or available for transfer
under section 90.2 of the Code of Ordinances
for the Tahoe Regional Planning Agency.

‘“(4) REVERSION.—If a parcel of land trans-
ferred under paragraph (2) or (3) is used in a
manner that is inconsistent with the use de-
scribed for the parcel of land in paragraph (2)
or (3), respectively, the parcel of land, shall,
at the discretion of the Secretary, revert to
the United States.

() FUNDING.—

‘““(A) IN GENERAL.—Of the amounts made
available under section 10(a) of the Lake
Tahoe Restoration Act (Public Law 106-506;
114 Stat. 2351), $2,000,000 shall be made avail-
able to the Secretary to carry out the activi-
ties under paragraphs (2) and (3).

‘(B) OTHER FUNDS.—Of the amounts avail-
able to the Secretary under paragraph (1),
not less than 50 percent shall be provided to
the California Tahoe Conservancy to facili-
tate the conveyance of land described in
paragraphs (2) and (3).”.

PART III—LONG ISLAND SOUND
RESTORATION
RESTORATION AND STEWARDSHIP
PROGRAMS.

(a) LONG ISLAND SOUND RESTORATION PRO-
GRAM.—Section 119 of the Federal Water Pol-
lution Control Act (33 U.S.C. 1269) is amend-
ed—

(1) in subsection (b), by striking the sub-
section designation and heading and all that
follows through ‘‘The Office shall” and in-
serting the following:

“(b) OFFICE.—

‘(1) ESTABLISHMENT.—The Administrator
shall—

“‘(A) continue to carry out the conference
study; and

‘(B) establish an office, to be located on or
near Long Island Sound.

‘(2) ADMINISTRATION AND STAFFING.—The
Office shall’’;

(2) in subsection (¢c)—

(A) in the matter preceding paragraph (1),
by striking ‘‘Management Conference of the
Long Island Sound Study” and inserting
‘“‘conference study’’;

(B) in paragraph (2)—

(i) in each of subparagraphs (A) through
(G), by striking the commas at the end of the
subparagraphs and inserting semicolons;

(ii) in subparagraph (H), by striking °,
and” and inserting a semicolon;

(iii) in subparagraph (I), by striking the pe-
riod at the end and inserting a semicolon;
and

(iv) by adding at the end the following:

“‘(J) environmental impacts on the Long
Island Sound watershed, including—

‘(i) the identification and assessment of
vulnerabilities in the watershed;

‘“(ii) the development and implementation
of adaptation strategies to reduce those
vulnerabilities; and

‘“(iii) the identification and assessment of
the impacts of sea level rise on water qual-
ity, habitat, and infrastructure; and

‘“(K) planning initiatives for Long Island
Sound that identify the areas that are most
suitable for various types or classes of ac-
tivities in order to reduce conflicts among
uses, reduce adverse environmental impacts,
facilitate compatible uses, or preserve crit-
ical ecosystem services to meet economic,
environmental, security, or social objec-
tives;”’;

SEC. 7631.
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(C) by striking paragraph (4) and inserting
the following:

‘“(4) develop and implement strategies to
increase public education and awareness
with respect to the ecological health and
water quality conditions of Long Island
Sound;”’;

(D) in paragraph (5), by inserting ‘‘study’’
after ‘‘conference’’;

(E) in paragraph (6)—

(i) by inserting ‘‘(including on the Inter-
net)” after ‘‘the public’’; and

(ii) by inserting ‘‘study”
ference’’; and

(F) by striking paragraph (7) and inserting
the following:

“(7) monitor the progress made toward
meeting the identified goals, actions, and
schedules of the Comprehensive Conserva-
tion and Management Plan, including
through the implementation and support of a
monitoring system for the ecological health
and water quality conditions of Long Island
Sound; and”’;

(3) in subsection (d)(3), in the second sen-
tence, by striking ‘50 per centum’ and in-
serting ‘60 percent’’;

(4) by redesignating subsection (f) as sub-
section (i); and

(5) by inserting after subsection (e) the fol-
lowing:

“(f) REPORT.—

‘(1 IN GENERAL.—Not later than 2 years
after the date of enactment of the Water Re-
sources Development Act of 2016, and bienni-
ally thereafter, the Director of the Office, in
consultation with the Governor of each Long
Island Sound State, shall submit to Congress
a report that—

““(A) summarizes and assesses the progress
made by the Office and the Long Island
Sound States in implementing the Long Is-
land Sound Comprehensive Conservation and
Management Plan, including an assessment
of the progress made toward meeting the
performance goals and milestones contained
in the Plan;

‘‘(B) assesses the key ecological attributes
that reflect the health of the ecosystem of
the Long Island Sound watershed;

‘“(C) describes any substantive modifica-
tions to the Long Island Sound Comprehen-
sive Conservation and Management Plan
made during the 2-year period preceding the
date of submission of the report;

‘(D) provides specific recommendations to
improve progress in restoring and protecting
the Long Island Sound watershed, including,
as appropriate, proposed modifications to the
Long Island Sound Comprehensive Conserva-
tion and Management Plan;

‘“(E) identifies priority actions for imple-
mentation of the Long Island Sound Com-
prehensive Conservation and Management
Plan for the 2-year period following the date
of submission of the report; and

‘“(F') describes the means by which Federal
funding and actions will be coordinated with
the actions of the Long Island Sound States
and other entities.

‘(2) PUBLIC AVAILABILITY.—The Adminis-
trator shall make the report described in
paragraph (1) available to the public, includ-
ing on the Internet.

‘‘(g) ANNUAL BUDGET PLAN.—The President
shall submit, together with the annual budg-
et of the United States Government sub-
mitted under section 1105(a) of title 31,
United States Code, information regarding
each Federal department and agency in-
volved in the protection and restoration of
the Long Island Sound watershed, includ-
ing—

‘(1) an interagency crosscut budget that
displays for each department and agency—

‘“‘(A) the amount obligated during the pre-
ceding fiscal year for protection and restora-

after ‘‘con-
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tion projects and studies relating to the wa-
tershed;

‘(B) the estimated budget for the current
fiscal year for protection and restoration
projects and studies relating to the water-
shed; and

‘“(C) the proposed budget for succeeding
fiscal years for protection and restoration
projects and studies relating to the water-
shed; and

‘“(2) a summary of any proposed modifica-
tions to the Long Island Sound Comprehen-
sive Conservation and Management Plan for
the following fiscal year.

“(h) FEDERAL ENTITIES.—

‘(1) COORDINATION.—The Administrator
shall coordinate the actions of all Federal
departments and agencies that impact water
quality in the Long Island Sound watershed
in order to improve the water quality and
living resources of the watershed.

‘“(2) METHODS.—In carrying out this sec-
tion, the Administrator, acting through the
Director of the Office, may—

‘“(A) enter into interagency agreements;
and

‘““(B) make
appointments.

¢“(3) FEDERAL PARTICIPATION IN WATERSHED
PLANNING.—A Federal department or agency
that owns or occupies real property, or car-
ries out activities, within the Long Island
Sound watershed shall participate in re-
gional and subwatershed planning, protec-
tion, and restoration activities with respect
to the watershed.

‘“(4) CONSISTENCY WITH COMPREHENSIVE CON-
SERVATION AND MANAGEMENT PLAN.—To the
maximum extent practicable, the head of
each Federal department and agency that
owns or occupies real property, or carries
out activities, within the Long Island Sound
watershed shall ensure that the property and
all activities carried out by the department
or agency are consistent with the Long Is-
land Sound Comprehensive Conservation and
Management Plan (including any related
subsequent agreements and plans).”’.

(b) LONG ISLAND SOUND STEWARDSHIP PRO-
GRAM.—

(1) LONG ISLAND SOUND STEWARDSHIP ADVI-
SORY COMMITTEE.—Section 8 of the Long Is-
land Sound Stewardship Act of 2006 (33 U.S.C.
1269 note; Public Law 109-359) is amended—

(A) in subsection (g), by striking ¢2011”
and inserting ‘2021°’; and

(B) by adding at the end the following:

“(h) NONAPPLICABILITY OF FACA.—The
Federal Advisory Committee Act (5 U.S.C.
App.) shall not apply to—

‘(1) the Advisory Committee; or

‘“(2) any board, committee, or other group
established under this Act.”.

(2) REPORTS.—Section 9(b)(1) of the Long
Island Sound Stewardship Act of 2006 (33
U.S.C. 1269 note; Public Law 109-359) is
amended in the matter preceding subpara-
graph (A) by striking ‘2011 and inserting
€2021.

(3) AUTHORIZATION.—Section 11 of the Long
Island Sound Stewardship Act of 2006 (33

intergovernmental personnel

U.S.C. 1269 note; Public Law 109-359) is
amended—

(A) by striking subsection (a);

(B) by redesignating subsections (b)

through (d) as subsections (a) through (c), re-
spectively; and

(C) in subsection (a) (as so redesignated),
by striking ‘‘under this section each’ and in-
serting ‘‘to carry out this Act for a’’.

(4) EFFECTIVE DATE.—The amendments
made by this subsection take effect on Octo-
ber 1, 2011.

SEC. 7632. REAUTHORIZATION.

(a) IN GENERAL.—There are authorized to
be appropriated to the Administrator such
sums as are necessary for each of fiscal years
2017 through 2021 for the implementation of—

September 7, 2016

(1) section 119 of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1269), other than
subsection (d) of that section; and

(2) the Long Island Sound Stewardship Act
of 2006 (33 U.S.C. 1269 note; Public Law 109-
359).

(b) LONG ISLAND SOUND GRANTS.—There is
authorized to be appropriated to the Admin-
istrator to carry out section 119(d) of the
Federal Water Pollution Control Act (33
U.S.C. 1269(d)) $40,000,000 for each of fiscal
years 2017 through 2021.

(c) LONG ISLAND SOUND STEWARDSHIP
GRANTS.—There is authorized to be appro-
priated to the Administrator to carry out
the Long Island Sound Stewardship Act of
2006 (33 U.S.C. 1269 note; Public Law 109-359)
$25,000,000 for each of fiscal years 2017
through 2021.

Subtitle G—Offset
SEC. 7701. OFFSET.

None of the funds available to the Sec-
retary of Energy to provide any credit sub-
sidy under subsection (d) of section 136 of the
Energy Independence and Security Act of
2007 (42 U.S.C. 17013) as of the date of enact-
ment of this Act shall be obligated for new
loan commitments under that subsection on
or after October 1, 2020.

COMMITTEE-REPORTED AMENDMENTS
WITHDRAWN

Mr. INHOFE. On behalf of the com-
mittee, I withdraw the committee-re-
ported amendments.

The PRESIDING OFFICER. The
amendments are withdrawn.

AMENDMENT NO. 4979
(Purpose: In the nature of a substitute.)

Mr. McCONNELL. Mr. President, I
call up the Inhofe-Boxer substitute
amendment No. 4979.

The PRESIDING OFFICER. The
clerk will report.

The senior assistant legislative clerk
read as follows:

The Senator from Kentucky [Mr. McCON-
NELL], for Mr. INHOFE, proposes an amend-
ment numbered 4979.

Mr. McCONNELL. I ask unanimous
consent that the reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in today’s
RECORD under ‘‘Text of Amendments.’’)

AMENDMENT NO. 4980 TO AMENDMENT NO. 4979

Mr. INHOFE. Mr. President, I call up
amendment No. 4980.

The PRESIDING OFFICER. The
clerk will report.

The senior assistant legislative clerk
read as follows:

The Senator from OKklahoma [Mr. INHOFE]
proposes an amendment numbered 4980 to
amendment No. 4979.

Mr. INHOFE. I ask unanimous con-
sent that the reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To make a technical correction)

Strike section 6002 and insert the fol-
lowing:

SEC. 6002. AUTHORIZATION OF PROJECT MODI-

FICATIONS RECOMMENDED BY THE
SECRETARY.

The following project modifications for
water resources development and conserva-
tion and other purposes are authorized to be
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carried out by the Secretary substantially in
accordance with the recommendations of the
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Director of Civil Works, as specified in the
reports referred to in this section:
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A. State B. Name

C. Date of Director’s Report

D. Updated Authorization Project Costs

1. KS, MO Turkey Creek Basin

November 4, 2015

Estimated Federal: $97,067,750
Estimated Non-Federal: $565,465,250
Total: $152,533,000

Blue River Basin

November 6, 2015

Estimated Federal: $34,860,000
Estimated Non-Federal: $11,620,000
Total: $46,480,000

Picayune Strand

March 9, 2016

Estimated Federal: $308,983,000
Estimated Non-Federal: $308,983,000
Total: $617,967,000

Ohio River Shoreline

March 11, 2016

Estimated Federal: $20,309,900
Estimated Non-Federal: $10,936,100
Total: $31,246,000

Houston Ship Channel

May 13, 2016

Estimated Federal: $381,032,000
Estimated Non-Federal: $127,178,000
Total: $508,210,000

Rio de Flag, Flagstaff

June 22, 2016

Estimated Federal: $65,514,650
Estimated Non-Federal: $35,322,350
Total: $100,837,000

Blue River

Swope Park Industrial Area,

April 21, 2016

Estimated Federal: $20,205,250
Estimated Non-Federal: $10,879,750
Total: $31,085,000

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. Mr. President, I ask
unanimous consent I be recognized for
as much time as I shall consume.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. INHOFE. Mr. President, first of
all, let me say something about this. I
would ask if Senator BoXER would like
to be heard before I make some re-
marks on this or if we can have a col-
loquy, in which case I would ask a
question. We have done some good
things in our committee, and we have
two different people who don’t think
alike on a lot of issues. However, we
both agree that infrastructure is im-
portant. We got through a highway bill
that many people said couldn’t be
done. It hadn’t been done since 1998,
and we were able to do that signifi-
cantly. We got through the chemical
bill, about which a lot of people said
“No, that is not going to be done,” and
yet we did.

I look at this, and we have many
things right now that should go into a
WRDA bill. Initially, the Water Re-
sources Development Act was going to
be coming up every 2 years. We went
through a period of time when that
wasn’t the case. Both the minority and
the majority of our committee, the En-
vironment and Public Works Com-
mittee, have agreed that we should get
back to that 2-year cycle. That is what
we are doing today.

I would ask Senator BOXER: Do you
agree that we have done a pretty good
job on some of these and we need to
keep going?

Mrs. BOXER. If I might respond to
my friend through the Chair, he speaks

for me on a lot of these infrastructure
issues. It does shock a lot of people be-
cause they know that the most con-
servative, the most progressive—how
could they ever get along? What I tell
people is that we respect each other’s
points of view. When we can’t agree, we
don’t get personal about it; we accept
each other’s opinion. Where we can
work together, we find the sweet spot,
and we have done it several times.

In terms of water infrastructure, I
want to say that the people in this
country have a right to have clean
water. They have to have ports that
work and the dredging is kept up with.
They have to have ecosystem restora-
tion where our marshlands are—we are
losing them, and they are flood con-
trolled. And many, many Corps of En-
gineers reports that have been done—
we don’t want them to sit around be-
cause, as my dear friend knows, if we
don’t pass WRDA, there is no authority
for the Corps to move forward.

We have these projects all over. So
this bill is about saving lives from
floods, saving lives from lead in water.
It is about major economic benefits to
our Nation.

I would say, with my friend’s support
and my support back to him, we cre-
ated this WIFTIA program that we based
on the TIFIA program—transportation
infrastructure financing. Now we have
water infrastructure financing. What
this does is allow communities to le-
verage the funds that they have, get a
very low-interest loan, and move for-
ward and make sure that they mod-
ernize their water systems.

I am so pleased that we were able to
have this agreement. This is another
one of our usual ‘“‘Perils of Pauline”
where we think we are going to the

bill, and then we are not. Everybody
acted in good faith—Senator REID, Sen-
ator MCCONNELL, Senator INHOFE and I,
and Senators from Michigan and Sen-
ators from all over the country.

As I wind down my days here, I am so
honored to have this opportunity to
once again work with my dear friend,
and what a pleasure it is. People don’t
get it. They don’t get the fact that we
actually can set aside our differences,
which are great, and come together. I
know he is going to be—regardless of
what happens in the election, I think
the Senator is going to be I think the
chairman of Armed Services. Is that
correct? Maybe—or maybe ranking.

Mr. INHOFE. A lot of things have not
transpired yet.

Mrs. BOXER. We don’t know where
he is going to land. What I want to say
is that wherever he does land, it is
going to be a fortunate thing for the
Democrat who is his partner.

Working with Senator INHOFE has
been so amazing and so productive, and
this bill is a great symbol of the work
we have done together. I am so
thrilled. I hope that our colleagues will
work with us because we want to help
everybody, but we also want to make
sure there are no poison pills and no
crazy amendments that set us back. We
will work together on that in good
faith.

WATER RESOURCES DEVELOPMENT ACT

Mr. President, I rise today to speak
in support of S. 2848, the Water Re-
sources Development Act of 2016—
WRDA—a bill that will repair our
aging infrastructure, grow the econ-
omy, and create jobs. This legislation
is the latest in a long list of bipartisan
infrastructure bills produced by the
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Environment and Public Works Com-
mittee. In April, this bill passed out of
the EPW Committee with over-
whelming support—19 to 1. We have a
long track record of passing these in-
frastructure bills into law, and I am
confident we can do it again with
WRDA 2016.

This bill is desperately needed. As I
have often said in recent months, the
drinking water crisis in Flint, MI, puts
a spotlight on our Nation’s infrastruc-
ture challenges. The American Society
of Civil Engineers rates the Nation’s
infrastructure a D-plus—hardly a grade
to be proud of.

WRDA 2016 responds to our nation’s
infrastructure crisis. It allows addi-
tional investment to strengthen levees,
dams, and navigation channels. It also
addresses lead contamination in Flint
and similar cities across the country
that are dealing with aging lead pipes,
such as Jackson, MS, Sebring, OH, and
Durham, NC.

The American people have a right to
expect safe, clean water when they
turn on their faucets, and sadly, mil-
lions of homes across America still re-
ceive their water from crumbling pipes
containing toxins such as lead. The
American Water Works Association es-
timates that as many as 22 million peo-
ple live in homes that receive water
from lead service lines.

This bill begins the much-needed
work to ensure safe, reliable drinking
water for all Americans. It provides
$100 million in State Revolving Fund
loans and grants for communities with
a declared drinking water emergency.
It also provides more than $700 million
in loans under the Water Infrastruc-
ture Finance and Innovation Act, or
WIFIA, for projects to replace crum-
bling infrastructure. The WRDA bill
helps those communities dealing with
the horrible effects of lead poisoning
by investing in public health programs
to help families deal with the impacts.
The bill also changes the law to require
that communities are quickly notified
if high lead levels are found in their
drinking water to help prevent the mis-
takes made in Flint from being re-
peated. This bill is a comprehensive re-
sponse to the national infrastructure
crisis that was brought to light by the
disaster in Flint.

This WRDA bill will also provide
many other important benefits to the
American people, local businesses, and
the Nation’s economy through the crit-
ical programs of the U.S. Army Corps
of Engineers. For example, the bill au-
thorizes over $12 billion for 29 Chief’s
Reports in 18 States. These projects ad-
dress critical needs for mnavigation,
flood risk management, coastal storm
damage reduction, and ecosystem res-
toration.

The bill authorizes important
projects to maintain vital navigation
routes for commerce and the move-
ment of goods, and builds on the re-
forms to the Harbor Maintenance Trust
Fund, HMTF, in the 2014 WRDA bill.
These include permanently extending
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prioritization for donor and energy
transfer ports and emerging harbors,
allowing additional ports to qualify for
these funds, and making clear that the
Corps can maintain harbors of refuge.
Our ports and waterways—which are
essential to the U.S. economy—moved
2.3 billion tons of goods in 2014.

In addition to providing major eco-
nomic benefits, this legislation will
save lives. Storms and floods in recent
years have resulted in the loss of life,
caused billions of dollars of damage,
and wiped out entire communities.
This bill will help rebuild critical levee
systems around the country, including
levees to protect the capital of my
State and surrounding communities.
WRDA also establishes a new program
at FEMA to fund the repair of high
hazard dams that present a public safe-
ty threat. These hazardous dams are
threatening numerous communities
across the Nation.

This bill authorizes and updates pro-
grams to advance the restoration of
some of the nation’s most iconic eco-
systems, such as Lake Tahoe, the
Great Lakes, Long Island Sound, the
Delaware River, Chesapeake Bay, and
Puget Sound. It will also help to revi-
talize the Los Angeles River, restore
wetlands in San Francisco Bay, and
provide critical habitat and improve
air quality near the Salton Sea in Cali-
fornia.

WRDA also responds to the serious
challenges many of our communities
are facing from ongoing drought. It ex-
pands opportunities for local commu-
nities to work with the Corps to im-
prove operation of dams and reservoirs
to increase water supplies and better
conserve existing water resources.

The bill also builds on legislation I
introduced called the Water in the 21st
Century Act, or W21, to provide essen-
tial support for development of innova-
tive water technologies, such as desali-
nation and water recycling. The bill al-
lows States to provide additional in-
centives for the use of innovative tech-
nologies through the State Revolving
Fund programs, establishes a new inno-
vative water technology grant pro-
gram, and reauthorizes successful ex-
isting programs, such as the Water De-
salination Act.

WRDA 2016 will invest in our Na-
tion’s water infrastructure, create jobs
in the construction industry, protect
our people from flooding, enable com-
merce to move through our ports, en-
courage innovative financing, and
begin the hard work of preparing for
and responding to extreme weather.
WRDA 2016 is a truly bipartisan bill
that benefits every region of this coun-
try.

Let me close by thanking my EPW
chairman, Senator INHOFE, for his work
on this bill. While we do not always
agree on every issue, I am glad we were
able to come together on this vital leg-
islation to pass it out of our committee
with an overwhelmingly bipartisan
vote.

I urge the Senate to quickly pass this
critical legislation, and the House to
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follow suit, so that we can send this
bill to the President’s desk.

With that, I yield the floor back to
my friend. I thank him for yielding to
me. I look forward to rolling up our
sleeves and getting this done.

Mr. INHOFE. Let me thank the Sen-
ator from California. Let’s continue
this productivity. We have a chance to
do it now on this very significant bill.
We had a conversation with the leader-
ship, and I think she and I and the
leadership agree that we can have some
limitations on amendments. I have
been over here asking for our Members
to bring amendments several times
now. Actually, we started this about 3
weeks ago. I don’t have them in my
hands yet. I would suggest since we
have this tentative agreement that all
amendments would go through the
managers—that is, through Senator
BOXER and me—that we go ahead and
say they have to be germane, and if
they are not in by noon on Friday, no
more amendments could come in.

It seems as though we always have to
have deadlines around here to get
things done. I will be proposing that
after I make a few remarks, and I
think our Members can depend on that
being a condition.

Does that sound reasonable to the
Senator?

Mrs. BOXER. It sounds very fair to
me actually.

Mr. INHOFE. That’s good.

Let’s talk a little bit about this be-
cause yesterday I talked about what is
going to happen if we don’t pass a
WRDA bill. Keep in mind that we have
gone sometimes as long as 7 or 8 years
without passing one. We are supposed
to do it every 2 years, and I think this
could be the time that it will become a
reality.

I will repeat what I said yesterday:
What will happen if we don’t have a
bill? I think every Member, Democrat
and Republican, will be affected by this
and will be concerned if we don’t get
this legislation passed. First of all,
there are 29 navigation flood control
and environmental restoration projects
that will not happen unless we pass
this bill. There will be no new Corps re-
forms that will let local sponsors im-
prove infrastructure at their own ex-
pense. I will talk a little bit about that
because it is not very often that we
have a bill where we have to encourage
people to let other people pay for what
the government would normally be
paying for. We have come to an agree-
ment in this bill, which is a good thing,
and it is a good provision.

If we don’t pass the bill, there is not
going to be any FEMA assistance to
the States that need to rehabilitate the
unsafe dams.

If we don’t pass the bill, there will be
no reforms to help communities ad-
dress clean and safe drinking water in-
frastructures. I come from a State
where we have a lot of small rural com-
munities, which don’t have an abun-
dance of resources. Back when I was
mayor of Tulsa, the biggest enemy I
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had was unfunded mandates. The Fed-
eral Government would come along and
say ‘“You have to do this,” and yet we
had to figure out a way to pay for it.
That is what we are trying to get away
from, and this bill helps us do that.

If we don’t pass the bill, there will
not be new assistance for innovative
approaches to clean water and drinking
water needs, and there will be no pro-
tection for the coal utilities from run-
away coal-ash lawsuits. We have spe-
cifically addressed that.

I have to admit that there are a lot
of things we worked out in this bill
that Democrats like and the Repub-
licans don’t like and Republicans don’t
like and Democrats like, but that is
how we got things done. Sooner or
later there is an outcry out there for us
to get things done, and this is certainly
a good way to encourage these people
to understand that there is hope in
what we are doing.

I have some charts, and the first one
I want to show is the map of the inland
waterway system. There are 40 States
that are directly served by ports and
waterways maintained by the Corps of
Engineers. This system handles over 2.3
billion tons of freight each year, and
this commerce is critical to the United
States.

I invite everyone to look at this
chart. This is Tulsa, OK. Everyone
knows where Oklahoma is. It is kind of
in the middle of the United States.
How many people in America know
that we are navigable in Tulsa, OK? We
have a navigation way that goes all the
way up. We are fighting to keep the
navigation way strong, and that is
what this bill is all about. If you look
at all of the things that are being serv-
iced here—that is what this bill is all
about. That is how far-reaching it is.

We have to keep our water transpor-
tation system operational. For exam-
ple, the senior vice president of Mara-
thon Petroleum Corporation told the
Environmental Protection Committee,
my committee, that they have a num-
ber of situations up and down the Ohio
River where lock gates have failed to
function and Marathon’s barges were
stopped for 50 or 60 days at the cost of
millions and millions of dollars. He
told us there was one lock where the
gate literally fell off and took months
to repair.

The second chart we have is the Ohio
lock repairs. This could be anywhere,
but this is what it looks like when you
get down there. When we have lock
problems in my State of Oklahoma, I
go out there and get down there with
them and look to see what we can do.
But that is fairly recent in Oklahoma.

Look at the Ohio River. I can’t tell
you how old it is, but you can see the
repairs that need to take place. This
problem is not exclusive to the Ohio
River. It exists in most major locks
throughout the inland waterway. These
projects are experiencing a slow creep
of Federal inaction.

Under the current law, a local spon-
sor, such as a port, has to wait for the
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Corps to get Federal appropriations
and issue Federal contracts before
locks, dams, and ports can be main-
tained. Even when a lock gate is lit-
erally falling off, under current law,
they are not allowed to use their own
money to help out.

The Corps maintenance budget is
stretched thin so WRDA 2016 comes up
with a solution, and this is a logical so-
lution. In WRDA, the bill that we are
going to consider and will hopefully
pass, we let local sponsors, such as
ports, either give money to the Corps
to carry out maintenance or do their
own maintenance using their own dol-
lars. This is an opportunity. These are
not taxpayer dollars, but the need is so
critical that there are people out there
willing to do this, and we will be able
to do that with the passage of this bill.

We also have to modernize our ports.
We have to invest in our Nation’s ports
now so that American ports can handle
larger post-Panamax vessels. The new
vessels that are coming through the
Panama Canal now are vessels that re-
quire a greater depth. Here is a com-
parison. The top is the post-Panamax,
and the bottom is what we are using
today. You can get an idea of the num-
ber of containers that they can trans-
port.

This picture shows the current
Panamax vessel on the bottom and the
new post-Panamax vessel on top. As
you can see, the post-Panamax vessel
can handle double the cargo of their
predecessor. This increase in cargo vol-
ume means cheaper shipping costs,
which translates into cheaper costs for
consumers, but in order to achieve
this, we have to deepen our Nation’s
strategic ports to accommodate it.
WRDA 2016, the bill we are talking
about now, has a number of provisions
that will ensure that we grow the econ-
omy, increase our competitiveness in
the global marketplace, and promote
long-term prosperity. These provisions
include important harbor deepening
projects for Charleston, SC, Port Ever-
glades, FL, Brownsville, TX, and
throughout America.

This chart shows the Charleston Har-
bor. It is authorized to be deepened
under this bill. Right now it is 45 feet
deep. In order to use the Panamax to
come into that particular port, it has
to be closer to 51 feet instead of 45 feet.
What happens if that doesn’t happen? If
it doesn’t happen, they have to go to
someplace in the Caribbean where they
offload the large vessel and divide it up
into small vessels, which dramatically
increases the costs. Anyone who is con-
cerned about low costs has to keep in
mind that this is a major opportunity
not just for Charleston Harbor, but for
harbors throughout the United States.

Let’s talk about flood control. Let’s
start with the levees. The Corps built
14,700 miles of levees that protect bil-
lions of dollars of infrastructure and
homes. We have some of these levees in
my hometown of Tulsa, OK. The Corps
projects prevent nearly $50 billion a
year in damages. Many of these levees
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were built a long time ago, and some
have recently failed.

This chart shows the Iowa River
levee breach. This is a levee in Iowa
that was overtopped and eventually
breached by disastrous floodwaters. In
many cases levees like this were con-
structed by the Army Corps of Engi-
neers decades ago and no longer meet
the Corps post-Katrina engineering de-
sign guidelines. Also, FEMA has de-
cided that many of these levees don’t
meet FEMA flood insurance standards.
Even though they own the levees, a
levee district needs permission from
the Corps to upgrade a levee to meet
FEMA standards. Several Members of
this body have told me that their local
levee districts are caught up in a bu-
reaucratic nightmare when they try to
get that permission from the Corps.
Well, you shouldn’t have to do that.
Everyone benefits from this. We are
streamlining the process to allow levee
districts to improve their own levees
by using their own money to do it in
WRDA 2016. This is nontaxpayer
money, and I don’t know who could op-
pose this effort.

There is also an issue with how the
Corps rebuilds levees that have been
damaged by flood. Right now the Corps
will rebuild only to the preexisting
level protection, which may be inad-
equate and may not meet FEMA stand-
ards. Einstein defined insanity as doing
the same thing over and over again and
expecting to have different results. To
stop this insanity of wasting Federal
dollars by rebuilding the same inad-
equate levee over and over again,
WRDA 2016 allows local levee districts
to increase the level of flood protection
at their expense when the Corps is re-
building a levee after a flood. No one
can argue with that one.

Let’s talk about dams. According to
the Corps National Inventory of Dams,
there are 14,726 high hazard potential
dams in the United States. A high haz-
ard potential dam is defined as a dam
that will result in the loss of lives. If
you look at this, this is a dam that
broke. When that happens downstream,
you know people are going to die. This
is an area where we can’t imagine that
anyone would object to it.

This is a picture of a dam in Iowa
that failed in June of 2010 after the
area received 10 inches of rain. We can
avoid disasters like this by making the
necessary investments in our water re-
sources infrastructure. By not passing
WRDA, we leave communities like this
one, and many others throughout the
country, vulnerable to catastrophic
events. WRDA 2016 helps avoid disas-
ters like this by providing two new
dam safety programs.

Keep in mind, we are talking about
14,000 high hazard potential dams—Ilife-
threatening dams—right now. One is
operated by FEMA to support State
dam programs, and one is operated by
the Bureau of Indian Affairs to support
tribes. Those are the two efforts that
we are making.
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Let’s talk about the EPA clean water
and drinking water mandates. Commu-
nities around the country are trying to
keep up with more and more of the
Federal mandates coming from the
EPA. I had to deal with this when I was
the mayor of Tulsa. It was the un-
funded mandates that were the great-
est problems that we had, and one of
the goals I had in coming to Congress
was to stop the mandates. We thought
we had done that at one time. This is
going to be a great help. Even though
our water is much cleaner and our
drinking water is much safer than it
was 30 or 40 years ago, back when I was
mayor of Tulsa, the EPA Kkeeps adding
more and more regulations, and these
new mandates drive up our water and
sewer bills to the point that they be-
come unaffordable to many families.
Under the threat of EPA penalties,
communities can be forced to choose
between meeting new, unfunded Fed-
eral mandates or keeping up with basic
maintenance repair and replacement
activities that keep our drinking water
and wastewater operational.

Our seventh chart here is the Phila-
delphia main break that took place. If
we don’t maintain our infrastructure,
it will fail just as this water main did
in Philadelphia. If we don’t replace our
infrastructure, aging sewer pipes will
leak and result in sewer overflows. At-
lanta, Omaha, Baltimore, Cincinnati,
Houston, and communities all around
the country are facing these problems.

This chart shows the tunnel-boring
machine for DC’s $2.6 billion sewer.
You can see what is involved in this
project. These sewer projects are huge
and very costly. For example, there is
a picture of a tunnel that is being built
here in DC as part of a $2.6 billion
project to address sewer overflows. The
WRDA bill, S. 2848, addresses these
issues in two ways. It targets Federal
assistance and tools that empower
local governments.

As far as Federal assistance, our 2016
WRDA bill provides $70 million to cap-
italize WIFIA. You heard the Senator
from California, Mrs. BOXER, talk
about how we used TIFIA in our high-
way bill. We are using WIFIA in the
same way. The $70 million of Federal
funds can provide up to $4.2 billion in
secured loans. It is something that
worked in the highway bill, and it will
work in this one. Those loans have got-
ten a match by another $4.4 billion, so
there is $70 million in Federal invest-
ment that will result in some $8.6 bil-
lion in infrastructure. That is in this
bill.

This funding is fully offset by reduc-
tions in DOE’s Advanced Technology
Vehicles Manufacturing Program. I
might add that the Senator from
Michigan has assured me that they are
very supportive of this, in spite of the
fact that that is where a lot of the
manufacturing of our vehicles takes
place.

While the Federal assistance in this
bill is targeted, all communities need
tools to fight back when EPA enforce-
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ment officials try to take control of
their water and sewer system. The
WRDA bill also requires the EPA to up-
date its affordability guidance, so when
EPA imposes costly sewer upgrades on
a community, EPA will have to con-
sider the real impacts on real house-
holds, including low-income house-
holds.

Finally, we talk about coal ash. That
has been very controversial for a long
time. WRDA includes compromise leg-
islation that we negotiated and consid-
ered with Senator BOXER and others on
the EPW Committee to authorize State
permit programs to manage fly ash
from coal-fired powerplants.

Coal ash is a critical ingredient in
making concrete for roads and bridges.
It is more durable, it is less expensive
than the alternatives, and many States
actually require coal ash to be used in
their highway projects. When EPA’s
coal ash rule went into effect last Octo-
ber, it created huge uncertainty for
both the disposal and the beneficial use
of coal ash because, unlike other envi-
ronmental regulations, the EPA rule is
enforced through citizen lawsuits. This
is something we have to stop. This bill
fixes that by giving States the author-
ity to issue State coal ash permits that
will provide protection from citizen
suits.

There is a tremendous amount in this
bill that is important to every State in
our country. I can’t imagine that we
are not going to be able to get this
passed. Our goal—and this is a goal of
Democrats and Republicans, the major-
ity and the minority—is to get this
done and get it done in this work pe-
riod, and I think we can get it done by
next week.

We are to the point now where I want
to repeat that we have the opportunity
to do what we are supposed to be doing
in managing our infrastructure. This is
something we have an opportunity to
do now and do well. Again, one of the
requirements is—and the leadership
has agreed to this, as have the man-
agers, Senator BOXER and myself—that
we are going to have to get all of the
amendments in from anybody who
wants them by noon on Friday. Noth-
ing will be considered after that, nor
will anything be considered that is not
germane. We are going to be passing
judgment on these amendments as they
come in, but bring them in because
after noon on Friday, it will be too
late.

Anyway, we have this opportunity on
the floor to get this done, and I think
this will be one of the last really great
accomplishments we will be able to do
in this legislation session.

With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

CLINTON FOUNDATION

Mr. CORNYN. Mr. President, this
summer the American people have
heard a lot about Secretary Clinton
and how she went to great lengths to
set up a private email server in viola-
tion of Federal law and accepted proto-
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cols not only at the State Department
but in the U.S. Government.

In early July FBI Director Comey an-
nounced findings from the Bureau’s in-
vestigation into her server that con-
firmed what many people knew all
along; that is, that Secretary Clinton
simply misled the American people
about it from day one. She didn’t tell
the truth, and she tried to cover it up.

Contrary to her previous statements
from her and her staff, Secretary Clin-
ton did send and receive classified in-
formation on her private email server,
including some at the very highest lev-
els of classification. We learned that,
contrary to her representations, her
server did not provide adequate secu-
rity, leaving sensitive information vul-
nerable to our Nation’s enemies. We
also learned that neither she nor her
lawyers really actually reviewed the
emails to determine whether they were
work-related and needed to be turned
over to the State Department and the
Federal courts under our freedom of in-
formation laws. And we learned that
she didn’t give the authorities full ac-
cess to all of her work-related emails.
In fact, Director Comey said the FBI
discovered thousands of emails that
she simply had not produced even
though she was required to do so.

All of this may seem like old news,
but the fact is, it is simply unaccept-
able. I am glad the FBI released much
of its investigation on Friday, but, as
was observed by a number of people,
this was sort of a typical Washington
news dump—get it out on Friday and
hope that by Monday morning, people
have moved on to other things or for-
gotten about it.

But these regular scandals that seem
to be associated with the Clintons—
while they addressed the emails, they
obviously evidenced contempt for our
freedom of information laws and the
kind of transparency that President
Obama touted when he became Presi-
dent and spoke about on the day of his
inauguration on January 20, 2009—most
of the American people have come to
believe they simply can’t trust Sec-
retary Clinton. According to a recent
CNN poll, about 70 percent said that
she isn’t honest and trustworthy—al-
most 70 percent, which is an astound-
ingly high number. But I really can’t
blame folks. In fact, Secretary Clinton
has no one else to blame but herself.

Unfortunately, Director Comey’s an-
nouncement back in the July wasn’t
the end of the story, though, because
last month even more emails came to
light that revealed the line blurred be-
tween the Clinton Foundation and the
State Department under Secretary
Clinton. Many of the new emails were
between top Clinton aides and an exec-
utive at the Clinton Foundation re-
questing favors of Secretary Clinton in
her official capacity. There is a lot of
information out there, but I have just
highlighted about three of the items
here.

One exchange requests a meeting be-
tween Secretary Clinton and the Crown
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Prince of Bahrain. According to the
emails, after the Clinton Foundation
staffer intervened, a meeting was
quickly put together. The Washington
Post has noted that the Crown Prince
spent upwards of $32 million on an edu-
cation program connected with—you
guessed it—the Clinton Foundation.

Another is from a person whom we
will identify as just a sports executive
trying to get an expedited visa for a
British soccer player. He donated be-
tween $6 million and $10 million to the
Clinton Foundation.

Several other requests were for last-
minute meetings and other favors, in-
cluding one business executive who ap-
parently got quick access to Secretary
Clinton. He donated between $5 million
and $10 million to the Clinton Founda-
tion.

So what do all of these examples
have in common? Obviously they are
asking for help through Secretary Clin-
ton’s direct line at the State Depart-
ment and they gave millions of dollars
to the foundation. These obviously
were big-time donors.

Let me add that I don’t know a lot
about the details involving these dona-
tions because the Clinton Foundation
doesn’t provide the date and exact
amount but just ranges.

Here is the point: Secretary Clinton
and her team were quick to prioritize
these big donors and respond to them
quickly and even, if possible, follow
through with whatever request was
made of them. It is clear that major
Clinton Foundation donors enjoyed
great access to Secretary Clinton while
she was serving as our Nation’s pre-
mier diplomat. The Clinton Foundation
interfered with official day-to-day
work at the State Department when
the Secretary and her staff should have
been focused on Kkeeping Americans
safe and making sound foreign policy.

One of the reasons I bring this up
today is that this was an original con-
cern of mine before Secretary Clinton
was even confirmed as Secretary of
State. After President Obama’s elec-
tion in 2009, during the Senate con-
firmation process, I objected to fast-
tracking a vote on her nomination be-
cause I saw the real and myriad possi-
bilities for conflicts of interest in the
relationship between Secretary Clinton
as Secretary of State and the Clinton
family foundation. I told then-Sec-
retary Nominee Clinton that we needed
greater transparency and we needed
more assurances as to the integrity of
this whole arrangement. When I ques-
tioned her about it, I was assured by
Secretary Clinton herself that the Clin-
ton Foundation would take steps nec-
essary to mitigate my concerns about
conflicts of interest and perceived con-
flicts of interest.

I would note that this was not just
my concern; it was a concern raised by
the then-chairman of the Foreign Rela-
tions Committee, Senator Richard
Lugar. It was also raised by President
Obama and his White House itself. And
what was produced out of those con-
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cerns was a very lawyerly-like memo-
randum of understanding between the
Clinton Foundation and the Obama ad-
ministration. In fact, I believe this is a
precondition to Secretary Clinton get-
ting the nomination from President
Obama, because he didn’t want the con-
flicts of interest that he knew could
arise as a result of the foundation’s ac-
tivities to impugn the integrity of the
Obama administration.

This memorandum of understanding
assured the President and the Amer-
ican people that the foundation would
follow certain transparency measures
to make sure that Secretary Clinton
conducted American diplomacy with
the utmost integrity. In doing so, the
foundation agreed it would make pub-
lic the names of all donors, including
new ones.

What was the result? In the ensuing
years, Secretary Clinton and her fam-
ily foundation made a habit of regu-
larly crossing the lines that were
drawn in that memorandum of under-
standing and with her verbal arrange-
ments and understanding with me.
Even though the foundation agreed to
disclose all foreign donations—this is
from foreign countries to a family
foundation run, in part, by the Sec-
retary of State of the U.S. Govern-
ment. So even though they agreed to
disclose all foreign contributions, they
didn’t, and even though some foreign
donations were supposed to be sub-
mitted for review to the State Depart-
ment, they weren’t.

According to reports, at least one or-
ganization within the foundation failed
to annually disclose its list of donors,
and today the American people still
lack basic information about many of
the donations, like the exact amounts
that were donated to the foundation, as
I already mentioned.

I don’t know anybody who feels com-
fortable with or who can defend these
obvious conflicts of interest between
the Secretary of State representing the
United States and her family founda-
tion soliciting and receiving multi-
million-dollar donations from heads of
state of foreign countries, not to men-
tion other people who obviously were
trying to get the help of Secretary
Clinton in some official capacity. Sec-
retary Clinton was performing her job
as Secretary of State, and at the same
time, the Clinton Foundation was
shaking down donors who at least
thought they were buying access. I
don’t know how to describe that in any
other terms other than it is deplorable
and it completely undercuts the integ-
rity of our democratic process.

This isn’t funny, as former President
Clinton suggested. Lying to the Amer-
ican people doesn’t make you some
kind of Robin Hood either, as he
claimed to be. He said the only dif-
ference between him and Robin Hood is
he didn’t steal from anybody.

Well, this whole scandal further un-
derscores the Clinton philosophy that
anything goes. She clearly feels like
the laws that apply to you and me
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don’t apply to her, and it is no wonder
the American people have come to dis-
trust her and believe that she is simply
incapable in many instances of telling
the truth.

I hope the American people keep ask-
ing questions of Secretary Clinton and
her foundation, and I hope soon that we
all get some answers. The American
people deserve complete unobstructed
transparency into this matter, and it is
clear they won’t get that from Sec-
retary Clinton herself.

Regarding the vote to confirm Sec-
retary Clinton, it did occur. In reliance
upon her assurances of transparency
and to maintain the independence of
her office of Secretary of State from
the activities of the foundation, I,
among many others of my colleagues,
voted to confirm Secretary Clinton as
Secretary of State, but my belief today
is that she simply did not keep up her
end of the bargain. Thus, if that vote
were held today, I could not and would
not vote to confirm her as Secretary of
State.

————
MORNING BUSINESS

Mr. CORNYN. Mr. President, I ask
unanimous consent that the Senate be
in a period of morning business, with
Senators permitted to speak therein
for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Rhode Island.

Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent to speak for up
to 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

CLIMATE CHANGE

Mr. WHITEHOUSE. Mr. President, as
the Senate reconvenes after several
weeks of work in our home States, I
am back for the 145th time asking my
colleagues to wake up to the pressing
reality of climate change. We are sleep-
walking through this moment, will-
fully ignoring the warning signs of an
already altered Earth, largely because
of a decades-long corporate campaign
of misinformation on the dangers of
carbon pollution.

Just last week, while we were back
home, scientists at the International
Geological Congress presented the be-
ginning of a new geological epoch, the
Anthropocene. Transitions between ge-
ological epochs are marked by a sig-
nal—a signal in the global geologic
record, like the traces of the meteorite
that wiped out the dinosaurs at the end
of the Cretaceous epoch.

What are the signals of the beginning
of the Anthropocene?

Humans—anthropods—have increased
carbon dioxide in the Earth’s atmos-
phere from 280 parts per million before
the Industrial Revolution to 400 parts
per million and rising today—a pace of
increase not seen for 66 million years
and a level never seen before in human
history on this planet.
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We have also dumped so much plastic
into our waterways and oceans that
microplastic particles can be found vir-
tually everywhere and are now even in-
filtrating our food chain. We have
poured so much pollution into our at-
mosphere—that thin blue shell under
which we currently thrive—that per-
manent layers of particulates, such as
black carbon from burning fossil fuels,
are left in sediments and glacial ice.
The signals we are leaving are many,
and they are clear.

Dr. Paul Crutzen, the Nobel Prize-
winning chemist who coined the term
‘““Anthropocene’” remarked back in
2011: ““This name change stresses the
enormity of humanity’s responsibility
as stewards of the Earth.” His words
echo those of Pope Francis, who tells
us this in his encyclical ‘‘Laudato Si’’:
“Humanity is called to recognize the
need for changes of lifestyle, produc-
tion, and consumption, in order to
combat this warming or at least the
human causes which produce or aggra-
vate it.”

Yet attempts to address climate
change are stifled in this Chamber by
an industry-controlled, many-tentacled
apparatus deliberately polluting our
discourse with phony climate denial as
it pollutes our atmosphere and oceans
with carbon. Polls show more than 80
percent of Americans favor action to
reduce carbon pollution. So our inac-
tion signals the filthy grip these bad
actors have on this Chamber.

Before the recess, 19 colleagues came
to the floor to shine a little light on
this web of climate denial spun by
those actors. All told, we delivered
over 5% hours of remarks describing
the activities, the backers, and the
linkages of dozens of denier groups.

A growing body of scholarship exam-
ines this climate denial apparatus, in-

cluding work by Harvard’s Naomi
Oreskes, Michigan State’s Aaron
McCright, Oklahoma State TUniver-
sity’s Riley Dunlap, Yale’s Justin

Farrell, and Drexel’s Robert Brulle.
Their work reveals an intricate, inter-
connected propaganda web that encom-
passes over 100 organizations, trade as-
sociations, conservative think tanks,
foundations, public relations firms, and
plain old phony-baloney polluter front
groups. In the words of Professor
Farrell, the apparatus is ‘‘overtly pro-
ducing and promoting skepticism and
doubt about scientific consensus on cli-
mate change.”

Well, our little floor effort got the at-
tention of the climate deniers. Shortly
after our ‘‘web of denial”’ floor action,
Senator SCHATZ and I received a letter
from ExxonMobil telling us that it be-
lieves the risks of climate change are
real, that it no longer funds groups
that deny the science of climate
change, and that it supports a carbon
fee, like our American Opportunity
Carbon Fee Act.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD a
copy of this letter.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD as follows:

EXXON MOBIL CORPORATION,
Washington, DC, July 21, 2016.
Hon. SHELDON WHITEHOUSE,
U.S. Senate,
Washington, DC.

DEAR SENATOR WHITEHOUSE: I am writing
in response to comments you recently made
on the Senate floor about ExxonMobil and
our position on climate change and felt it
important to better inform you of our posi-
tion. ExxonMobil shares the same concerns
as people everywhere—how to provide the
world with the energy it needs to support
economic growth and improve living stand-
ards, while reducing greenhouse gas (GHG)
emissions. It is a dual challenge. Techno-
logical advancements in the ways in which
we produce, deliver, and use energy are crit-
ical to our ability to meet this challenge.

ExxonMobil believes the risks of climate
change are real and warrant thoughtful ac-
tion.

As a global issue, addressing the risks of
climate change requires broad-based, prac-
tical solutions around the world. ExxonMobil
believes that effective policies to address cli-
mate change should:

Ensure a uniform and predictable cost of
carbon across the economy;

Be global in application;

Allow market prices to drive the selection
of solutions;

Minimize complexity and administrative
costs;

Maximize transparency; and

Provide flexibility for future adjustments
to react to developments in climate science
and the economic impacts of climate poli-
cies.

As policymakers develop mechanisms to
address climate change risk, they should
focus on reducing the greatest amount of
emissions at the lowest cost to society. Of
the policy options being considered by gov-
ernments, we believe a revenue-neutral car-
bon tax is the best—a position we first took
more than seven years ago.

We are actively working to reduce green-
house gas emissions in our own operations
and to help our customers reduce their emis-
sions as well. That means developing tech-
nologies that reduce emissions, including
working to improve energy efficiency and
advance cogeneration. In fact, our cogenera-
tion facilities alone enable the avoidance of
approximately 6 million metric tons of
greenhouse gas emissions each year, and
allow us to feed power back to the grid in
certain instances.

Since 2000, ExxonMobil has spent approxi-
mately $7 billion to develop lower-emission
energy solutions. That figure does not in-
clude the fact that as the nation’s leading
producer of natural gas, ExxonMobil has con-
tributed substantially to the overall drop in
U.S. energy-related CO2 emissions over the
past decade.

We are also advancing conventional car-
bon-capture-and-storage technology while at
the same time pursuing innovative carbon-
capture solutions involving carbonate fuel
cells. This far-sighted research aims to re-
duce the cost of carbon capture to keep CO2
out of the atmosphere. Advancing economic
and scalable technologies to capture carbon
dioxide from large emitters, such as power
plants, is an important part of ExxonMobil’s
suite of research into lower-emissions solu-
tions to mitigate the risk of climate change.

And we are pioneering development of
next-generation biofuels from algae that
could reduce emissions without competing
with food and water resources.

We reject long-discredited efforts to por-
tray legitimate scientific inquiry and dia-
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logue and differences on policy approaches as
“climate denial.” We rejected them when
they were made a decade ago and we reject
them today.

To advance the quality of analysis and dis-
cussion of leading public policy challenges,
we provide funding to a broad range of non-
profit organizations that engage in the de-
velopment and consideration of options to
address them responsibly and effectively.
Often these organizations support free mar-
ket solutions and expanded economic
growth. We consider our support for such or-
ganizations from year to year to assess their
continuing contribution to the public discus-
sion of social, environmental, and economic
issues. As you know, several years ago, we
discontinued funding several non-profit orga-
nizations when we determined that our sup-
port for them was unfortunately becoming a
distraction from the important public dis-
cussion over practical efforts to mitigate the
risks of climate change.

If you, or your staff, would like to discuss
this or any other matter, please let me know
and, as always, we would be pleased to meet.

Sincerely,
THERESA FARIELLO,
Vice President,
Washington Office.

Mr. WHITEHOUSE. It is a nice letter,
but its claims simply do not conform
to our experience.

In 2015, for instance, ExxonMobil re-
peatedly funneled millions to groups
peddling climate denial. According to
its own publicly available 2015 World-
wide Giving Report,” ExxonMobil con-
tributed over $1.6 million to organiza-
tions that were profiled in our floor
statements, including the American
Legislative Exchange Council and the
U.S. Chamber of Commerce.

ExxonMobil’s letter claims that the
company’s support for a revenue-neu-
tral carbon tax dates back 7 years. If
that were so, you would think at some
point during those 7 years Exxon ex-
ecutives would have expressed that
support to the authors of a carbon fee
bill. My and Senator SCHATZ’S Amer-
ican Opportunity Carbon Fee Act
meets all the relevant criteria men-
tioned in the letter, yet ExxonMobil
has not endorsed the bill or lobbied our
colleagues on its behalf or even ex-
pressed interest in meeting with either
of us to discuss the White House-
Schatz proposal and how to make it be-
come law.

Behind ExxonMobil’s professed sup-
port for a carbon fee, here is what we
really see: zero support from the cor-
poration and implacable opposition
from all ExxonMobil’s main lobbying
groups—the American Petroleum Insti-
tute, for instance, the U.S. Chamber of
Commerce and its array of various
front groups. The actual lobbying posi-
tion of ExxonMobil is vehemently
against the revenue-neutral carbon tax
ExxonMobil claims to support.

The letter from ExxonMobil was not
the only letter in response to our July
floor speeches. Twenty-two organiza-
tions in the Koch-funded network with
lengthy records of climate change de-
nial also sent a letter objecting to
being characterized as Koch-linked cli-
mate deniers. This group of organiza-
tions, which purportedly is not a
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group, sent their letter out on a com-
mon letterhead. Since the web of cli-
mate change denial is designed to be so
big and sophisticated, with so many
parts that the public is made to believe
it is not a single, special-interest-fund-
ed front, that may not have been their
smartest move. Interestingly, some of
the groups that participated in this let-
ter were not even mentioned in our
floor remarks. Such is the web of de-
nial.

In our reply to them, Senators REID,
SCHUMER, BOXER, DURBIN, SANDERS,
FRANKEN, WARREN, MARKEY and I noted
that they are all well supported in the
web of climate denial, to the tune of at
least $92 million, in a network bound
together by common funders, shared
staff, and matched messages. It is one
beast, though it may have many heads.

We offered these organizations a sim-
ple test. If you are for real, disclose all
of your donors. There is a lot of dark
money going into these groups. So we
asked: Show us that you represent
many, many millions of Americans—as
they claimed in the letter—not just
many, many millions of dollars from
the Koch brothers’ fossil fuel network.

I contend that these organizations
are well-funded agents of hidden back-
ers with a massive conflict of interest,
and that it is their job to subject our
country to an organized campaign to
deceive and mislead us regarding the
scientific consensus surrounding cli-
mate change and to do so with the pur-
pose to sabotage American response to
the climate crisis.

I contend that the conflict of interest
of their hidden backers runs into the
hundreds of billions of dollars. If you
use the Office of Management and
Budget’s social cost of carbon, one can
calculate the annual polluter cost to
the rest of us from their carbon pollu-
tion at over $200 billion per year. Think
what mischief people would be willing
to get up to for $200 billion per year.
The International Monetary Fund esti-
mates that the effective subsidy for
American fossil fuels is actually even
higher—$700 billion per year. For that
kind of money, you can fund a lot of
front groups.

The front group’s letter points out
that our Founders intended for public
policies to be well informed and well
debated. Well, I could not agree more.

On July 31, leading national sci-
entific organizations, including the
American Association for the Advance-
ment of Science, the American Mete-
orological Society, and the American
Geophysical Union, sent Members of
Congress a no-nonsense message that
human-caused climate change is real,
that it poses serious risks to modern
society, and that we need to substan-
tially reduce greenhouse gas emissions.

Observations throughout the world make
it clear that climate change is occurring,
and rigorous scientific research concludes
that the greenhouse gases emitted by human
activities are the primary driver. This con-
clusion is based on multiple independent
lines of evidence and the vast body of peer-
reviewed science.
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That is the voice of fact, analysis,
and reason. We are well informed by
the real scientists. The scientists have
the expertise, the knowledge, and the
facts. What they don’t have is that
massive conflict of interest that re-
quires setting up an armada of front
groups and that gives them the $100 bil-
lion motivation to run this scheme. It
is time to let the scientists and the
facts take their place.

This issue has been thoroughly de-
bated and vetted in the legitimate
world. It is time now for us here in
Congress to wake up to our duties and
at last to act.

I yield the floor.

The PRESIDING OFFICER
TILLIS). The Senator from Ohio.

(The remarks of Mr. PORTMAN per-
taining to the introduction of S. 3292
are printed in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”)

Mr. PORTMAN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. PERDUE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

FILLING THE SUPREME COURT
VACANCY

Mr. PERDUE. Mr. President, I rise
tonight after having listened to several
floor speeches today. I don’t under-
stand it. Here we are again with prob-
lems such as the debt, the Zika virus,
funding our military, and yet we spent
the majority of the day in this body
talking about something I think we
have already decided is not going to
change this year, and that is the poten-
tial nomination to the vacancy on the
Supreme Court.

I just think I need to do this one
more time. I have spoken before about
my position, and I want to rise in sup-
port of Senator GRASSLEY, the chair-
man of the Senate Judiciary Com-
mittee. I think it is important that I
again discuss why I believe the Senate
should not hold hearings or schedule a
vote on any Supreme Court nominee
until the American people have chosen
whom they want to be their next Presi-
dent.

I would first like to address this issue
of the Senate’s responsibility under the
Constitution with respect to judicial
matters and judicial nominees in par-
ticular. According to article II, section
2, the President has the power to nomi-
nate Supreme Court Justices—nothing
new there. We in this body have the
power to either consent or withhold
our consent from this nominee.

The minority leader himself said at
that time when referring to the Sen-
ate’s constitutional responsibility to
confirm President George W. Bush’s ju-
dicial nominee:

(Mr.
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Nowhere in that document does it say the
Senate has a duty to give presidential nomi-
nees a vote.

He then went on to say:

The Senate is not a rubber stamp for the
executive branch.

There is also no provision in the Con-
stitution requiring the Senate Judici-
ary Committee to hold hearings for all
judicial nominees. In fact, the Con-
stitution and its provisions laying out
the process for confirming judicial
nominees were ratified 28 years before
the Senate Judiciary Committee even
came into existence. Therefore, it is
clear to me that the Senate’s action in
withholding consent from this nominee
is entirely consistent with our rights
and responsibilities as a coequal
branch of government under the Con-
stitution.

By choosing to withhold our consent
in this case, we are doing our job, just
as we have said all along and just as
our jobs are laid out in the Constitu-
tion.

I would also like to address the argu-
ment that the lack of hearings for a
Supreme Court nominee this year is
somehow unprecedented. That is just
nonsense. In modern times, the oppo-
site is actually true. The last time a
Supreme Court vacancy arose and a
nominee was confirmed in a Presi-
dential election year was actually in
1932. But the last time this situation
occurred where we had a divided gov-
ernment and we had a Supreme Court
Justice nominated and confirmed in
that year was 1888. Mr. President, a lot
of water has gone under the bridge
since then, and both sides have taken
this position.

Furthermore, my colleagues across
the aisle have consistently argued over
the years that the Senate should not
act on a Supreme Court nomination
during a Presidential election year.
The hypocrisy of this situation is just
amazing to me. As an outsider to this
process, this is what drives my friends
and people back home absolutely mad.

It was then-Senator BIDEN—our cur-
rent Vice President—who was chair-
man of the Judiciary Committee at the
time, who said that President George
H.W. Bush should avoid a Supreme
Court nomination until after the 1992
Presidential election. Then-Senator
BIDEN went further than what we are
doing today: He then said the President
shouldn’t even nominate someone. He
made the same point my colleagues
and I are making today when he said:

It is my view that if a Supreme Court jus-
tice resigns tomorrow or within the next sev-
eral weeks, or resigns at the end of the year,
President Bush should consider following the
practice of a majority of his predecessors and
not—and not—mame a nominee until after
the November election is completed.

I don’t know what else to say, Mr.
President. Both sides have made this
same argument we are making today in
the past.

Finally, I believe the decision to not
hold hearings for a Supreme Court
nominee this year is a wise course of
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action in the midst of a Presidential
election. As I have said all along, this
is not the time we want to interject
into this political process the decision
to make a lifetime appointment to the
Supreme Court—a decision that may
tip the balance of this particular
Court.

Then-Senator BIDEN also said, when
discussing the potential of holding Su-
preme Court confirmation hearings
against the backdrop of election-year
politics:

A process that is already in doubt in the
minds of many will become distrusted by all.
Senate consideration of a nominee under
these circumstances is not fair to the Presi-
dent, to the nominee, or to the Senate itself.

I agree with then-Senator BIDEN that
the confirmation of a lifetime ap-
pointee to our Nation’s highest Court
is far too important to become entan-
gled in the partisan wrangling during a
Presidential election year.

As a member of the Judiciary Com-
mittee, I am, therefore, proud to stand
with Chairman GRASSLEY and my col-
leagues in the committee in saying no
Supreme Court nominee should be con-
sidered by the Senate before the next
President is sworn into office. I also be-
lieve that it shouldn’t be taken up in a
lameduck session. You can’t have it
both ways, Mr. President.

———
OBAMACARE

Mr. PERDUE. Mr. President, I have
one other topic I would like to cover, if
I may, and that is about the other con-
versation we hear about from back
home, and that is ObamaCare.

We just spent several weeks back
home in the State working, and I per-
sonally spent the last 3 weeks touring
our State, from Hahira to Hiawassee,
and I can tell you that I get one ques-
tion out of every group to which I
speak, and that is this: What can be
done about ObamaCare? My premiums
are going up. My insurance was can-
celed. It said that I could keep my doc-
tor if I wanted to. It said I could keep
my insurance company if I wanted to.
Yet I lost my doctor and I am losing
my insurance.

I really believe this is a critical issue
we need to talk about. Americans have
never settled for failure. Yet right now
people are saying that we need to ac-
cept ObamaCare, that it is the law. Yet
I am saying it is collapsing under its
own weight. In four decades of busi-
ness, I don’t think I have ever seen
anything as perverse as ObamaCare
and the effect it is having not only on
our business community but on the
people back home.

We are still talking ObamaCare
today, Mr. President, because it is a
complete disaster. It has failed the
very people this President and the
Democrats in this body claimed to
champion—the working men and
women of America. It did nothing to go
after overall costs and the spiraling na-
ture of health care costs, which con-
tinue to explode and are the No. 1 driv-
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er of the fact that in the next 10 years,
unless we do something, this President
has a budget that will add $10 trillion
more to our current debt.

ObamaCare did nothing at all to deal
with the number of doctors in this
country. It inserted government be-
tween patients and their doctors and
created a shortage of doctors. Right
now we are averaging around 10,000—we
are losing about 10,000 doctors a year
under ObamaCare. In fact, projections
are that a doctor shortage in just the
next 10 years could top 90,000 doctors.
That is staggering.

ObamaCare raises taxes, increases
premiums, and it chokes out our
choices. Not only that, but deductibles
are up dramatically. My home State of
Georgia is feeling the weight of this
failure. UnitedHealthcare and Cigna
are leaving the ObamaCare exchange at
the end of the year. Last month, Aetna
announced it was joining them.

At the start of this year—this is an
astounding number—all 159 counties in
Georgia had at least 2 carriers to de-
pend on. Now, after 9 months, 96 of the
159 counties in Georgia have only 1 op-
tion. I repeat: 96 of the 159 counties
have only 1 option.

Georgians are being robbed of health
care choices. They are also facing even
higher premium and deductible costs.
Premiums have risen in Georgia by an
average of 33 percent. Every provider
left in Georgia is raising premiums by
double digits next year. I will highlight
a couple of them: Blue Cross Blue
Shield, 21 percent; Alliant, 21 percent;
Ambetter, 13.7 percent; Kaiser, 18 per-
cent; Harken Health, 51 percent;
Humana, 67 percent.

In 2009, President Obama railed
against fewer choices. While selling
ObamaCare, he said: “In 34 States, 75
percent of the insurance market is con-
trolled by five or fewer companies . . .
and without competition, the price of
insurance goes up and quality goes
down.”

Gee, it sounds like he knew what was
coming, except he was complaining
about that at the time, and today it
has gotten worse. That is exactly what
is happening in Georgia because of
ObamaCare. These are problems that
are not limited to just Georgia. Aetna
is leaving 10 other States as we speak.
Today, 31 percent of all counties na-
tionwide, comprising almost 2% mil-
lion Americans enrolled in ObamaCare
exchanges, are more likely than not to
have just one choice in provider. That
is what the President was complaining
about in 2009.

Insurance companies across the coun-
try are facing hundreds of millions in
losses. It means fewer choices and
higher costs for patients. The GAO re-
cently reported that the pre-
ObamaCare plans available in most
States were more affordable and had
lower deductibles than the options now
available in ObamaCare exchanges.
Profound.

Nationally, premiums have risen by
an average of 26 percent. Deductibles
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have risen for individuals with an aver-
age income of more than 60 percent
than when ObamaCare became law.
Premiums are up 26 percent.
Deductibles are up over 60 percent.
There is no way around it. ObamaCare
is a Washington takeover of our health
care system that isn’t working for av-
erage Americans.

When they were talking about this
back in the day, my comment all along
was: How do you feel about
ObamaCare? I said: Well, if you like
the way the VA is being run, you are
going to love ObamaCare. Those words
are coming true today. It is collapsing
under its own weight. It is failing the
very people whom the other side claims
to champion—the working poor and the
working middle class of our country
who are bearing the burden of this non-
sense.

Monopolies are festering and prices
have skyrocketed. As I said,
ObamaCare is yet another example of
liberal policies failing the very people
they claim to champion. The diagnosis
is in. None of these problems are going
away. That is our problem. In fact,
they are getting worse. ObamaCare
cannot be allowed to stand.

This is not a question of tweaking it
around the edges. It is profoundly built
incorrectly. We have to repeal the indi-
vidual and poor mandates and pass an
alternative that goes after real drivers
of spiraling health care costs. Instead,
we should offer transportability, insur-
ability, and accessibility—all the
things that were missing prior to
ObamaCare but have been proposed
fixes that have been in for over 10 years
on the Republican side.

Accessibility is one of the main
things to those who want to purchase
coverage without mandating it. This
would ensure that no one is priced out
of the market, including those with
preexisting conditions. We should offer
more access to health savings accounts
to help drive down costs and allow for
the purchase of insurance across State
lines to increase competition.

Finally, we have to address the frivo-
lous lawsuits that have forced some
doctors to practice defensive medicine
out of fear of being sued. All these
steps are within our grasp. So don’t be-
lieve those who say there isn’t an
ObamaCare alternative out there. My
friend and Georgia representative, ToM
PRICE, has championed H. 2300, the Em-
powering Patients First Act, for years.
It contains all the solutions I just men-
tioned and more. I am proud to cospon-
sor that with JOHN MCCAIN in the Sen-
ate. Our health care system is too im-
portant for too many Americans and
too many to settle for this failure. I
wasn’t sent to the U.S. Senate to settle
for the status quo.

I want to say one thing in closing. In
the last 8 years, we have been told over
and over again that the status quo is
the new norm. This is one where the
American people are telling me and
telling you that they are not accepting
this new norm.
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Mr. President, I yield my time.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. PERDUE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
REMEMBERING JAMES DUNN

Mr. ROUNDS. Mr. President, today I
wish to commemorate the life and leg-
acy of former South Dakota State Sen-
ator James Dunn.

Jim was born in Lead, SD, on June
27, 1927, and died in Sturgis, SD, on Au-
gust 11, 2016, at the age of 89.

Immediately after graduating from
high school, he joined the U.S. Army
Signal Corps and served from 1945
through 1947.

He returned home to Lead and
worked at the Homestake Gold Mine
for the next 38 years. During that time,
he also raised four children with his
wife, Betty, and earned a bachelor’s de-
gree in business administration and ec-
onomics. At the mine, he was a crew-
man, a machinist, the assistant direc-
tor of public affairs, and then the direc-
tor of public affairs.

Jim inspired his coworkers with his
intelligence, his humor, and his leader-
ship. He became a constant promoter
for the Black Hills and all of South Da-
kota. He inspired magazine articles,
books, films, and other publicity about
South Dakota.

He was also an enthusiastic sup-
porter and volunteer worker for dozens
of local and State organizations during
his 89 years. He was even the first male
president of the Black Hills Girl Scout
Council.

In 1971, he was elected to the South
Dakota House of Representatives. In
1973, he was elected to the South Da-
kota Senate and served until his retire-
ment in 2000. His 30 years of consecu-
tive service is matched by only three
other legislators.

Jim Dunn was elected to many legis-
lative leadership positions, including
the chairmanship of the executive
board of the legislature. However, his
leadership went beyond any position he
held.

He was a great mentor to all the leg-
islators who served with him, including
me. For my first 4 years of working as
the majority leader, he sat next to me.
The wisdom of his additional 20 years
of experience kept me out of trouble.
No one saw the many times I wanted to
jump up and join a floor fight, but Jim
would calmly grab my arm and say,
“Not yet, wait.” His deep, raspy whis-
pers guided me and taught me how to
be a leader.

Jim removed the rancor from com-
mittee and floor debates with his
knowledge and explanation of the
facts. He guided our discussions back
to what was really important. Then he
would lead us to consensus.
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He was a tough negotiator, but also a
practical compromiser. He always
brought the focus to what was best for
the people back home and all the peo-
ple of South Dakota.

He was always there for us in solving
problems and creating new opportuni-
ties, such as saving the State’s rail-
roads, increasing tourism as the prime
sponsor of the Deadwood gaming law,
substantial expansion of the financial
services industry, implementing wel-
fare reform, reducing property taxes,
and promoting the transformation of
the Homestake Gold Mine into the
deepest underground physics labora-
tory in the world.

But more important than all of his
career accomplishments is the kind of
person Jim Dunn was.

He was a loving husband, father,
grandfather, great-grandfather, and
friend to all who knew him. He had an
enormously positive impact on the
many thousands of people he met and
touched with his kindness and gen-
erosity.

South Dakota is a better State and
we are a better people because of Jim
Dunn.

With this, I welcome the opportunity
to recognize and commemorate the life
of this public servant and great human
being, my friend, Jim Dunn.

Thank you, Mr. President.

———

RECOGNIZING LITTLE ROCK
CENTRAL HIGH SCHOOL

Mr. COTTON. Mr. President, in honor
of the National Park Service’s 100th
birthday year, I want to recognize one
of Arkansas’ most recognized and his-
toric sites: Little Rock Central High
School. As one of the most well-known
high schools in the United States, Lit-
tle Rock Central’s story is an impor-
tant one in the history of our Nation.

Central High School played a pivotal
role in the desegregation of public
schools in the United States. On Sep-
tember 23, 1957, following the Supreme
Court’s decision in Brown v. Board of
Education in 1954, nine African-Amer-
ican students attempted to attend
class at Little Rock Central High
School. Now known as the Little Rock
Nine, these students were met with
heavy public disapproval by an angry
mob. President Eisenhower ultimately
ordered Federal troops into Little
Rock to escort the students into the
school for their first day of class on
September 25, 1957.

These courageous nine students
changed the course of history. They
showed us that we should always pur-
sue what is just, no matter how hard
the journey is.

Former President and Arkansas Gov-
ernor Bill Clinton signed legislation in
1998 designating the school a national
historic site. To this day, Little Rock
Central High School is the only func-
tioning secondary school in the United
States to have this distinction. Pre-
serving Little Rock Central High
School and presenting its history so
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that others might learn from it is an
important mission, one that we should
never abandon.

Named ‘‘America’s Most Beautiful
High School” by the American Insti-
tute of Architects, Little Rock Central
High School certainly has a storied his-
tory, and when you find yourself in
Little Rock, be sure to take an after-
noon to visit the Little Rock Central
High School National Historic Site.

—————

ADDITIONAL STATEMENTS

RECOGNIZING ARKANSAS' FIRST
DUAL PURPLE HEART CITY AND
COUNTY

e Mr. BOOZMAN. Mr. President, today
I wish to recognize Izard County and
the city of Horseshoe Bend on becom-
ing the first dual Purple Heart city and
county in the State of Arkansas.

Created by George Washington in
1782, the Purple Heart is our Nation’s
oldest military medal. The Purple
Heart is awarded to members of the
Armed Forces who are wounded or
killed in combat. These men and
women are some of the finest heroes in
our Nation.

Similarly, Izard County has also
committed to show its respect and ap-
preciation for our veterans by becom-
ing a Purple Heart County. Showing
our admiration for the heroes who have
served and sacrificed so much for our
freedom is such a worthy endeavor and
this recognition is well-deserved. I
commend Izard County and the city of
Horseshoe Bend for publically acknowl-
edging these heroes, declaring unwav-
ering support of them, and showing
how grateful we are for our veterans
and their willingness to serve their
country. There truly is no greater dis-
play of service and sacrifice than that.

I want to take this opportunity to
applaud the city of Horseshoe Bend and
Izard County for publicly recognizing
our veterans and Purple Heart recipi-
ents by becoming a Purple Heart City
and Purple Heart County. Arkansas is
proud that our local communities are
paying respect to our veterans and
standing behind them.e

———
RECOGNIZING MARION COUNTY

e Mr. BOOZMAN. Mr. President, today
I wish to recognize Marion County, AR,
which became a Purple Heart County
on November 15, 2015.

Created by George Washington in
1782, the Purple Heart is our Nation’s
oldest military medal. The Purple
Heart is awarded to members of the
Armed Forces who are wounded or
killed in combat. These men and
women are some of the finest heroes
that our Nation has to offer.

Last year, Marion County chose to
honor the service and sacrifice our Pur-
ple Heart heroes in Arkansas by be-
coming a Purple Heart County. Marion
County’s unwavering support of the he-
roic actions of our Purple Heart recipi-
ents stands as a reflection of the appre-
ciation and gratitude of its residents.
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Marion County recently held a cele-
bration of its designation as a Purple
Heart County that brought the commu-
nity together to honor Purple Heart re-
cipients. Showing our admiration for
those who have served and sacrificed so
much for our freedom is such a worthy
endeavor, and this recognition is well-
deserved.

On behalf of all Arkansans, I echo the
sentiments of the citizens of Marion
County in saying how grateful we are
for our veterans and their willingness
to serve their country. There truly is
no greater display of service and sac-
rifice than that.

I would like to take this opportunity
to applaud Marion County for publicly
recognizing our veterans and Purple
Heart recipients by becoming a Purple
Heart County. Arkansas is proud that
our local communities are paying re-
spect to our veterans and standing be-
hind them.e

————

TRIBUTE TO KEN GORMLEY

e Mr. CASEY. Mr. President, today I
wish to honor the 13th president of
Duquesne University, Ken Gormley, a
renowned lawyer, scholar, teacher, and
author. A native western Pennsylva-
nian, Ken has dedicated his life to pub-
lic service and education. He was sworn
in as president of Duquesne University
on July 1, 2016, after serving as interim
dean and dean of Duquesne’s School of
Law from 2008 until 2015. The inaugura-
tion of Duquesne University’s 13th
dean, and just its third lay dean, high-
lights the impact this 138-year-old in-
stitution has made on the city of Pitts-
burgh and its students, displaying a
constant and deep commitment to
Spiritan values and academic rigor.
Founded in 1878 by the Congregation of
the Holy Spirit to educate the children
of immigrant steel mill workers,
Duquesne now enrolls nearly 10,000 stu-
dents from throughout the country and
the world.

Ken first began his tenure at
Duquesne in 1994 after a career in pri-
vate practice and teaching at the Uni-
versity of Pittsburgh School of Law,
where he founded a successful legal
writing program for minority students
and women returning to professional
school after raising their children.
Under his leadership as dean of
Duquesne’s School of Law, the institu-
tion ascended to the top tier of law
schools and has become nationally
ranked. Ken’s commitment to public
service is deeply rooted in western
Pennsylvania. From 1998—2001, he
served as mayor of Forest Hills, PA,
where he helped to establish a commu-
nity development corporation to focus
on the borough’s business corridor. He
has also served as the president of the
Allegheny County Bar Association,
where he helped establish the Gender
Equality Institute to work to advance
women in the legal profession.

Ken Gormley earned his bachelor’s
degree from the University of Pitts-
burgh and his J.D. from Harvard Law
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School. He quickly earned a reputation
as a leading constitutional scholar,
writing for such esteemed publications
as the Stanford Law Review, the Rut-
gers Law Journal, the Pennsylvania
Lawyer, and Politico. He is an expert
on the U.S. Supreme Court and has tes-
tified before the Pennsylvania Senate
Judiciary Committee and here in the
U.S. Senate. Ken is also an accom-
plished author, having penned the biog-
raphy of Archibald Cox, one of the
great constitutional lawyers of the
20th century, for whom he served as a
teaching assistant at Harvard. The
book was awarded the 1999 Bruce K.
Gould Book Award for outstanding
publication relating to the law and was
nominated for a Pulitzer Prize. Ken’s
most recent book, ‘“The Presidents and
the Constitution: A Living History,”
draws upon the Nation’s top experts on
the American Presidency and the U.S.
Constitution to tell the incredibly im-
portant story of how each President
has confronted and shaped the Con-
stitution.

I am proud to rise today to honor
Dean Ken Gormley and to recognize his
wife, Laura, and their children Caro-
lyn, Luke, Rebecca, and Madeleine. I
thank Ken for his decades of service to
Pennsylvania and this Nation and wish
him luck for his significant work to
come on behalf of Duquesne Univer-
sity.e

————

TRIBUTE TO MINNESOTA POLICE
OFFICERS

e Mr. FRANKEN. Mr. President, today
I would like to recognize three out-
standing Minnesota police officers. The
Minnesota Police and Peace Officers
Association, the largest association
representing Minnesota’s rank-and-file
police officers, met earlier this year for
their annual conference and named Of-
ficer Sayareth Toy Vixayvong of the
St. Paul Police Department ‘‘Police Of-
ficer of the Year” and gave ‘‘Honorable
Mention Awards’’ to Officer Tony
Holter of the St. Paul Police Depart-
ment and Detective Bryan Bye of the
Burnsville Police Department.

Officer Vixayvong is a 15-year vet-
eran of the St. Paul Police Department
and, until recently, was assigned to the
FBI Safe Streets Task Force, where he
worked tirelessly to make St. Paul a
safer place to live and work. Officer
Vixayvong has spent his career fight-
ing drug trafficking and has put nu-
merous high-profile criminals behind
bars and worked to prevent others from
becoming involved in the illegal drug
trade. Working undercover with the
task force, he put his life on the line
repeatedly to protect and serve his
community of St. Paul.

St. Paul Police Officer Tony Holter is
a dedicated member of the St. Paul Po-
lice Department. He has served for 15
yvears and is currently the senior inves-
tigator in the Ramsey County Violent
Crime Enforcement Team. Throughout
the past year, Officer Holter has served
as the primary undercover officer in a
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number of narcotic investigations fo-
cusing on members of international
drug cartels and other dangerous drug
dealers and gang members.

Since 2002, Burnsville Detective
Bryan Bye has loyally served his com-
munity as a member of the Burnsville
Police Department. His work with
Burnsville’s Emergency Action Group
tactical team has earned him five dis-
tinguished service awards for his tac-
tical response. In 2015, the Burnsville
Police Department named Detective
Bye ‘“Police Officer of the Year.”

I join with the Minnesota Police and
Peace Officers Association and all of
my fellow Minnesotans in applauding
these three distinguished public serv-
ants. I would also like to thank not
only these three individuals, but all of
Minnesota’s brave law enforcement of-
ficers who work tirelessly to keep our
communities safe from harm. They put
their lives on the line to protect our
safety and that of our families every
day.e

HONOR FLIGHT NORTHERN
COLORADO’S 16TH FLIGHT TO DC

e Mr. GARDNER. Mr. President, today
I wish to honor the veterans of Honor
Flight Northern Colorado and the orga-
nization’s 16th trip to Washington, DC.
This group includes veterans from var-
ious wars and generations, who are all
joined together by their service to our
country.

In 2008, Honor Flight Northern Colo-
rado was created as a local chapter of
the National Honor Flight Network.
The organization flies World War II
veterans to Washington, DC, to allow
these veterans the opportunity to see
the national memorial built in their
honor.

Honor Flight Northern Colorado now
welcomes veterans of any war the
chance to fly to Washington, DC, free
of charge, to visit the memorials of the
wars in which they fought.

Currently, there are more than 21.8
million veterans living in the United
States. No matter the conflict, these
veterans made exceptional sacrifices in
order to serve and defend our country,
and we owe them a debt of gratitude.

Of the 123 veterans on the most re-
cent honor flight, 23 served in World
War II, 53 served in Korea, 47 served in
Vietnam, and 1 served in Iraq.

Please join me in honoring Robert
Armstrong, Leonard Branecki, Richard
Ciesielski, Lawrence Colby, John
Davis, Melvin Engeman, Irene Hunter,
Walter Hunter, Malachi Kenney, Wil-
liam Klun, Donald Kreutzer, Alfred
Martin, Joseph Moren, Thomas
Paterson, Stanley Raddatz, Raymond

Rader, Gerald Ravenscroft, Harold
Stoll, Douglas Stratton, Henry
Tagtmeyer, Sidney Waldrop, Peter
Zarlengo ,Donald Ziemer, Louis
Balogh, Donald Begalle, Robert

Braden, Walter Brown, William Budd,
Robert Burgess, Gerald Clinton, Thom-
as Dixon, Edward Dreher, Jim Fer-
guson, William Gaede, Ronald
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Henderer, Clarence Hill, Wallace
Horihan, Clifford Hughes, Dale Johnke,
Gordon Kilgore, John Knapp, Arthur
Kompolt, James Lambert, James
Leavell, Clint Lincoln, Joseph Lutz,
Elvin McIntosh, Elmer McLane, Jack
Middleton, Leonard Muniz, John
Obourn, Bill Overmyer, James Parker,
Wallace Pond, Douglas Quigley, Leroy
Rady, Lloyd Rausch, Katherine
Ravithis, Eugene Reller, Morris Rider,
Arthur Schildgen, Darvin Schoemaker,
Yersel Scott, Donald Sewald, Robert
Smith, Carl Sorensen, Elvin Spreng,
Carold Stickler, James Thomason, Al-
bert Tighe, Harvey TomKky, Robert
Wagner, Albert Weber, Robert White,
Duane Wilsey, Norbert Wilson, Jay
Adams, Myron Adams, Darrell Arm-
strong, James Becker, Gordon Benton,
Elden Billington, Jeff Birdwell, Roger
Bollenbacher, Jerral Brasher, Gary
Curry, Danny DedJiacomo, Jon
Erickson, Carl Erikson, Vernon
Fresquez, Ronald Fritzler, Kenneth
Gillpatrick, Jr., Larry Hull, Frederick
Harlow, Marion Herman, Richard Her-
rera, Dale Hicks, Wilbur Hosman, Wil-
liam Howes, Jerry Iossi, Jerry Ken-
nedy, Gerald King, Leonard Kippes,
Philip Lucas, Robert Martinez, Michael
Miller, David Moore, John Pickett II,
Raul Saenz, Richard Schauermann,
James Schlote, John Heitman. Ken-
neth Seifert, Francis Skolnick, Leon-
ard Sokoloski, Kenneth Spooner, Larry
Spooner, Dean Taylor, John
Trierweiler, Jimmy Wiles, Michael
Wilkinson, Wallace Young, and Steven
Larsen.e

———

RECOGNIZING KINGFIELD, MAINE

e Mr. KING. Mr. President, today I
wish to recognize the town of
Kingfield, ME, which has recently been
designated by the Appalachian Trail
Conservancy as an Appalachian Trail
Community. This will provide better
economic development opportunity for
Kingfield and contribute to its cher-
ished position in Maine and along the
Appalachian Trail. I am pleased to con-
gratulate Kingfield on this well-de-
served designation, which also coin-
cides with the community’s bicenten-
nial celebration on September 10.

Kingfield’s roots go back to 1807,
when William King, later to be Maine’s
first Governor purchased land in the
relatively uncharted Carrabassett
River Valley. Over the next 10 years,
the humble settlement grew into a vi-
brant industrial town, including sev-
eral mills and factories. Through the
early 20th century, Kingfield became
an anchor town in the western foothills
and has maintained its sterling reputa-
tion as a small, but strong, tight-knit
community to this day.

Today Kingfield is known for its pic-
turesque scenery and the plethora of
outdoor recreation opportunities it
provides. The recreation industry has
brought revitalization to the western
foothills of Maine, and Kingfield stands
at the forefront of that effort. Nearby
Sugarloaf Mountain is one of the most
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popular skiing destinations on the East
Coast, attracting hundreds of thou-
sands of visitors to the area every year.
During the rest of the year, Kingfield is
a haven for fishing, hunting, and wild-
life watching, as well as a popular stop
along the Appalachian Trail.

The Appalachian Trail has brought
tens of thousands of people through
western Maine, and many have stopped
in Kingfield for respite from the chal-
lenging terrain. Through the official
designation of Kingfield as an Appa-
lachian Trail Community, visitors will
now have access to the best resources
to help them complete their journey,
and residents can benefit from the en-
gagement with trail visitors and trail
stewards that this designation allows.
The town will be able to gain a fuller
partnership with the Appalachian Trail
Conservancy, while implementing envi-
ronmentally and culturally sustainable
practices. This is the dawn of a new era
in the partnership between the Appa-
lachian Trail Conservancy and the
town of Kingfield and is sure to have a
lasting and meaningful impact for
years to come.

I commend all that the people of
Kingfield have done to make their
town such a special place to live and
experience nature. Their shared love
for their hometown has made them one
of Maine’s great communities, and I
am confident that this designation as
an Appalachian Trail Community will
further the town’s reputation. I thank
the ATC for their recognition of
Kingfield’s important role in sup-
porting hikers along the trail. I am
proud to recognize this historic mile-
stone, and I wish the town many more
years of success.®

————

RECOGNIZING FRANKLIN PRIMARY
HEALTH CENTER

e Mr. SESSIONS. Mr. President, today
I wish to recognize Franklin Primary
Health Center, Inc. Franklin Primary
Health Center is a nonprofit, federally
qualified health center founded in 1975
by Dr. Marilyn Aiello and a group of
Alabamians who recognized the need
for quality health care in the under-
served counties of southwest Alabama.

Franklin Primary Health Center is
named after Dr. James Alexander
Franklin, a physician, scholar, and hu-
manitarian who faithfully served his
community for over 60 years. The small
nonprofit community health center
was founded in 1975 to care for the un-
derserved Davis Avenue community,
and in the early days, a small staff
struggled to see as many patients as
possible.

Since 1982, the health center has been
led by CEO Charles White. Mr. White is
a well-known and respected member of
the southwest Alabama community,
and the health center has thrived and
grown under his years of leadership.
The health center now consists of 21 lo-
cations in six counties in Alabama, in-
cluding Mobile, Baldwin, Choctaw,
Escambia, Monroe, and Conecuh. It is
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the first community health center in
Alabama to become accredited by the
Joint Commission on Accreditation of
Healthcare Organizations, JCAHO.

I recently had the opportunity to at-
tend the grand opening and ribbon-cut-
ting ceremony for Franklin’s newest
branch, the Hadley Family Medical
Center in Mobile. I remain impressed
with and proud of Franklin’s impact
and outreach in southwest Alabama.
Because of Franklin Primary Health
Center, underserved residents of this
area of the State can access quality
care in their own communities.

Franklin Health Center provides a
wide array of services such as pediat-
rics, OB/GYN, family medicine, inter-
nal medicine, geriatrics,
rheumatology, dentistry, optometry,
physical therapy, nutrition services,
wellness and fitness, social services,
substance abuse prevention and treat-
ment, HIV/AIDS services, health edu-
cation, pharmacy, laboratory, x-ray,
and transportation services for the
homeless.

The health center’s total staff of over
200 employees serves nearly 40,000 pa-
tients annually. These employees focus
on the center’s values of dedication, in-
tegrity, respect, excellence, creativity,
and teamwork in fulfilling its mission.

I would like to extend my sincerest
appreciation to Franklin Primary
Health Center for its 41 years of excel-
lence in care and service to the com-
munity and to celebrated their contin-
ued expansion.e

———

TRIBUTE TO JOSEPH BAKA

e Mr. THUNE. Mr. President, today I
recognize Joseph Baka, an intern in my
Washington, DC, office for all of the
hard work he has done for me, my
staff, and the State of South Dakota.

Joseph is a graduate of Northwestern
University in Evanston, IL, having
earned a degree in Middle East and
North African studies and statistics.
Joseph is a dedicated worker who has
been committed to getting the most
out of his experience.

I extend my sincere thanks and ap-
preciation to Joseph Baka for all of the
fine work he has done and wish him
continued success in the years to
come.®

———

TRIBUTE TO DANIEL DUFFY

e Mr. THUNE. Mr. President, today I
recognize Daniel Duffy, an intern in
my Washington, DC, office for all of
the hard work he has done for me, my
staff, and the State of South Dakota.

Daniel is a graduate of St. Thomas
More High School in Rapid City, SD.
Currently, Daniel is attending Stanford
University, where he is majoring in ec-
onomics. Daniel is a dedicated worker
who has been committed to getting the
most out of his experience.

I extend my sincere thanks and ap-
preciation to Daniel Duffy for all of the
fine work he has done and wish him
continued success in the years to
come.®
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TRIBUTE TO CHASE GLAZIER

e Mr. THUNE. Mr. President, today I
recognize Chase Glazier, an intern in
my Rapid City, SD, office for all of the
hard work he has done for me, my
staff, and the State of South Dakota.

Chase is a graduate of Custer High
School in Custer, SD. Currently, Chase
is attending South Dakota State Uni-
versity, where he is majoring in com-
munications. Chase is a dedicated
worker who has been committed to get-
ting the most out of his experience.

I extend my sincere thanks and ap-
preciation to Chase Glazier for all of
the fine work he has done and wish him
continued success in the years to
come.®

———

TRIBUTE TO MORGAN JONES

e Mr. THUNE. Mr. President, today I
recognize Morgan Jones, an intern in
my Washington, DC, office for all of
the hard work she has done for me, my
staff, and the State of South Dakota.

Morgan is a graduate of Milbank
High School in Milbank, SD. Currently,
Morgan is attending the University of
Minnesota—Twin Cities, where she is
majoring in animal science. Morgan is
a dedicated worker who has been com-
mitted to getting the most out of her
experience.

I extend my sincere thanks and ap-
preciation to Morgan Jones for all of
the fine work she has done and wish
her continued success in the years to
come.®

————

TRIBUTE TO JALATAMA OMAR

e Mr. THUNE. Mr. President, today I
recognize Jalatama Omar, an intern in
my Washington, DC, office for all of
the hard work he has done for me, my
staff, and the State of South Dakota.

Jalatama is a graduate of Wash-
ington High School, in Sioux Falls, SD.
Currently, Jalatama is attending the
University of South Dakota, where he
is majoring in ©political science.
Jalatama is a dedicated worker who
has been committed to getting the
most out of his experience.

I extend my sincere thanks and ap-
preciation to Jalatama Omar for all of
the fine work he has done and wish him
continued success in the years to
come.®

———

MESSAGE FROM THE HOUSE

At 2:16 p.m., a message from the
House of Representatives, delivered by
Mr. Novotny, one of its reading clerks,
announced that the House has agreed
to the following resolution:

H. Res. 841. Resolution relative to the
death of the Honorable Mark Takai, a Rep-
resentative from the State of Hawaii.

The message further announced that
the House has passed the following
bills, in which it requests the concur-
rence of the Senate:

H.R. 2830. An act to make technical amend-
ments to update statutory references to cer-
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tain provisions classified to title 2, United
States Code.

H.R. 2831. An act to make technical amend-
ments to update statutory references to pro-
visions classified to chapters 44, 45, 46, and 47
of title 50, United States Code.

H.R. 2832. An act to make technical amend-
ments to update statutory references to cer-
tain provisions classified to title 52, United
States Code.

H.R. 3480. An act to expand the boundary of
Fort Frederica National Monument in the
State of Georgia, and for other purposes.

H.R. 3839. An act to transfer administra-
tive jurisdiction over certain Bureau of Land
Management land from the Secretary of the
Interior to the Secretary of Veterans Affairs
for inclusion in the Black Hills National
Cemetery, and for other purposes.

H.R. 3881. An act to amend the Mineral
Leasing Act to repeal provisions relating
only to the Allegheny National Forest.

H.R. 4202. An act to authorize the Sec-
retary of the Interior to conduct a special re-
source study of Fort Ontario in the State of
New York.

H.R. 4245. An act to exempt exportation of
certain echnioderms and mollusks from li-
censing requirements under the Endangered
Species Act of 1973.

H.R. 4510. An act to insure adequate use
and access to the existing Bolts Ditch
headgate and ditch segment within the Holy
Cross Wilderness in Eagle County, Colorado,
and for other purposes.

H.R. 4511. An act to amend the Veterans’
Oral History Project Act to allow the collec-
tion of video and audio recordings of bio-
graphical histories by immediate family
members of members of the Armed Forces
who died as a result of their service during a
period of war.

H.R. 4789. An act to authorize the Sec-
retary of the Interior to establish a struc-
ture for visitor services on the Arlington
Ridge tract, in the area of the U.S. Marine
Corps War Memorial, and for other purposes.

H.R. 5577. An act to amend the Outer Con-
tinental Shelf Lands Act to authorize the
Secretary of the Interior to conduct offshore
oil and gas lease sales through Internet-
based live lease sales, and for other purposes.

H.R. 5578. An act to establish certain rights
for sexual assault survivors, and for other
purposes.

————

MEASURES REFERRED

The following bills were read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 2830. An act to make technical amend-
ments to update statutory references to cer-
tain provisions classified to title 2, United
States Code; to the Committee on the Judici-
ary.

H.R. 2831. An act to make technical amend-
ments to update statutory references to pro-
visions classified to chapters 44, 45, 46, and 47
of title 50, United States Code; to the Com-
mittee on the Judiciary.

H.R. 2832. An act to make technical amend-
ments to update statutory references to cer-
tain provisions classified to title 52, United
States Code; to the Committee on the Judici-
ary.

H.R. 3480. An act to expand the boundary of
Fort Frederica National Monument in the
State of Georgia, and for other purposes; to
the Committee on Energy and Natural Re-
sources.

H.R. 3881. An act to amend the Mineral
Leasing Act to repeal provisions relating
only to the Allegheny National Forest; to
the Committee on Energy and Natural Re-
sources.
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H.R. 4202. An act to authorize the Sec-
retary of the Interior to conduct a special re-
source study of Fort Ontario in the State of
New York; to the Committee on Energy and
Natural Resources.

H.R. 4511. An act to amend the Veterans’
Oral History Project Act to allow the collec-
tion of video and audio recordings of bio-
graphical histories by immediate family
members of members of the Armed Forces
who died as a result of their service during a
period of war; to the Committee on Rules
and Administration.

H.R. 4789. An act to authorize the Sec-
retary of the Interior to establish a struc-
ture for visitor services on the Arlington
Ridge tract, in the area of the U.S. Marine
Corps War Memorial, and for other purposes;
to the Committee on Energy and Natural Re-
sources.

H.R. 5577. An act to amend the Outer Con-
tinental Shelf Lands Act to authorize the
Secretary of the Interior to conduct offshore
oil and gas lease sales through Internet-
based live lease sales, and for other purposes;
to the Committee on Energy and Natural Re-
sources.

H.R. 5578. An act to establish certain rights
for sexual assault survivors, and for other
purposes; to the Committee on the Judici-
ary.

———

MEASURES PLACED ON THE
CALENDAR

The following bill was read the sec-
ond time, and placed on the calendar:

H.R. 3231. An act to amend title 5, United
States Code, to protect unpaid interns in the
Federal Government from workplace harass-
ment and discrimination, and for other pur-
poses.

The following bill was read the first
and second times by unanimous con-
sent, and placed on the calendar:

H.R. 4510. An act to insure adequate use
and access to the existing Bolts Ditch
headgate and ditch segment within the Holy
Cross Wilderness in Eagle County, Colorado,
and for other purposes.

———

MEASURES READ THE FIRST TIME

The following bills were read the first
time:

S. 3296. A bill to amend the Internal Rev-
enue Code of 1986 to provide an exemption to
the individual mandate to maintain health
coverage for individuals residing in counties
with fewer than 2 health insurance issuers
offering plans on an Exchange.

S. 3297. A bill to amend the Internal Rev-
enue Code of 1986 to provide an exemption to
the individual mandate to maintain health
coverage for certain individuals whose pre-
mium has increased by more than 10 percent,
and for other purposes.

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. RUBIO:

S. 3290. A bill to mitigate risks of the Zika
virus to members of the Armed Forces and
Department of Defense civilian personnel
stationed in or deployed to areas affected by
or that may soon be affected by the Zika
virus, to authorize the Secretary of Defense
to transfer funds to counter or control the
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Zika virus, and for other purposes; to the
Committee on Armed Services.
By Mr. KIRK:

S. 3291. A bill to establish tax, regulatory,
and legal structure in the United States that
encourages small businesses to expand and
innovate, and for other purposes; to the
Committee on Finance.

By Mr. PORTMAN (for himself, Mr.
JOHNSON, and Ms. AYOTTE):

S. 3292. A bill to amend the Tariff Act of
1930 to make the Postmaster General the im-
porter of record for the non-letter class mail
and to require the provision of advance elec-
tronic information about shipments of non-
letter class mail to U.S. Customs and Border
Protection and for other purposes; to the
Committee on Finance.

By Mr. REID:

S. 3293. A Dbill to require the Secretary of
the Interior to transfer to the Shoshone-Pai-
ute Tribes of the Duck Valley Reservation
investment income held in certain funds; to
the Committee on Indian Affairs.

By Mr. COATS:

S. 3294. A bill to establish the Mandatory
Bureaucratic Realignment and Consolidation
Commission to reduce outlays flowing from
direct spending; to the Committee on Home-
land Security and Governmental Affairs.

By Mr. CORNYN:

S. 3295. A bill to authorize the Secretary of
Homeland Security to work with cybersecu-
rity consortia for training, and for other pur-
poses; to the Committee on Homeland Secu-
rity and Governmental Affairs.

By Mr. McCAIN (for himself, Mr. CoT-
TON, Mr. BARRASSO, Mr. SASSE, Mr.
FLAKE, and Mr. JOHNSON):

S. 3296. A bill to amend the Internal Rev-
enue Code of 1986 to provide an exemption to
the individual mandate to maintain health
coverage for individuals residing in counties
with fewer than 2 health insurance issuers
offering plans on an Exchange; read the first
time.

By Mr. COTTON (for himself, Ms.
AYOTTE, Mr. McCAIN, Mr. LANKFORD,
Mr. JOHNSON, Mr. BURR, Mr. BAR-
RASSO, Mr. ISAKSON, Mr. KIRK, and
Mr. WICKER):

S. 3297. A Dbill to amend the Internal Rev-
enue Code of 1986 to provide an exemption to
the individual mandate to maintain health
coverage for certain individuals whose pre-
mium has increased by more than 10 percent,
and for other purposes; read the first time.

By Mrs. SHAHEEN:

S. 3298. A bill to amend the Federal Food,
Drug, and Cosmetic Act to require the label
of any drug containing an opiate to promi-
nently state that addiction is possible; to the
Committee on Health, Education, Labor, and
Pensions.

————

ADDITIONAL COSPONSORS

S. 6
At the request of Mr. UDALL, the
name of the Senator from Michigan
(Ms. STABENOW) was added as a cospon-
sor of S. 6, a bill to reform our govern-
ment, reduce the grip of special inter-
est, and return our democracy to the
American people through increased
transparency and oversight of our elec-
tions and government.
S. 39
At the request of Mr. HELLER, the
name of the Senator from North Caro-
lina (Mr. BURR) was added as a cospon-
sor of S. 39, a bill to provide that Mem-
bers of Congress may not receive pay
after October 1 of any fiscal year in
which Congress has not approved a con-
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current resolution on the budget and
passed the regular appropriations bills.
S. 149
At the request of Mr. HATCH, the
name of the Senator from Connecticut
(Mr. BLUMENTHAL) was added as a co-
sponsor of S. 149, a bill to amend the
Internal Revenue Code of 1986 to repeal
the excise tax on medical devices.
S. 311
At the request of Mr. CASEY, the
name of the Senator from Massachu-
setts (Mr. MARKEY) was added as a co-
sponsor of S. 311, a bill to amend the
Elementary and Secondary Education
Act of 1965 to address and take action
to prevent bullying and harassment of
students.
S. 491
At the request of Ms. KLOBUCHAR, the
name of the Senator from Colorado
(Mr. BENNET) was added as a cosponsor
of S. 491, a bill to lift the trade embar-
go on Cuba.
S. 72
At the request of Mr. CARDIN, the
name of the Senator from Massachu-
setts (Ms. WARREN) was added as a co-
sponsor of S. 772, a bill to secure the
Federal voting rights of persons when
released from incarceration.
S. 812
At the request of Mr. MORAN, the
name of the Senator from Florida (Mr.
RUBIO) was added as a cosponsor of S.
812, a bill to enhance the ability of
community financial institutions to
foster economic growth and serve their
communities, boost small businesses,
increase individual savings, and for
other purposes.
S. 1446
At the request of Ms. HEITKAMP, the
name of the Senator from New Hamp-
shire (Ms. AYOTTE) was added as a co-
sponsor of S. 1446, a bill to establish
the Stop, Observe, Ask, and Respond to
Health and Wellness Training pilot pro-
gram to address human trafficking in
the health care system.
S. 1503
At the request of Mr. BLUMENTHAL,
the name of the Senator from West
Virginia (Mrs. CAPITO) was added as a
cosponsor of S. 1503, a bill to provide
for enhanced Federal efforts con-
cerning the prevention, education,
treatment, and research activities re-
lated to Lyme disease and other tick-
borne diseases, including the establish-
ment of a Tick-Borne Diseases Advi-
sory Committee.
S. 1562
At the request of Mr. WYDEN, the
name of the Senator from Arkansas
(Mr. CoTTON) was added as a cosponsor
of S. 1562, a bill to amend the Internal
Revenue Code of 1986 to reform tax-
ation of alcoholic beverages.
S. 2248
At the request of Mr. DURBIN, the
name of the Senator from Rhode Island
(Mr. WHITEHOUSE) was added as a co-
sponsor of S. 2248, a bill to amend the
Public Health Service Act to coordi-
nate Federal congenital heart disease
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research efforts and to improve public
education and awareness of congenital
heart disease, and for other purposes.
S. 2584
At the request of Mr. KIRK, the
names of the Senator from Iowa (Mr.
GRASSLEY), the Senator from New Jer-
sey (Mr. MENENDEZ) and the Senator
from Maine (Mr. KING) were added as
cosponsors of S. 2584, a bill to promote
and protect from discrimination living
organ donors.
S. 2595
At the request of Mr. CRAPO, the
name of the Senator from North Da-
kota (Ms. HEITKAMP) was added as a co-
sponsor of S. 2595, a bill to amend the
Internal Revenue Code of 1986 to per-
manently extend the railroad track
maintenance credit.
S. 2655
At the request of Mr. CARDIN, the
name of the Senator from Michigan
(Mr. PETERS) was added as a cosponsor
of S. 26565, a bill to amend the Internal
Revenue Code of 1986 to improve the
historic rehabilitation tax credit, and
for other purposes.
S. 2659
At the request of Mr. BURR, the
names of the Senator from Florida (Mr.
RUBIO) and the Senator from Missouri
(Mr. BLUNT) were added as cosponsors
of S. 2659, a bill to reaffirm that the
Environmental Protection Agency can-
not regulate vehicles used solely for
competition, and for other purposes.
S. 2680
At the request of Mr. ALEXANDER, the
names of the Senator from Nevada (Mr.
HELLER) and the Senator from New
Mexico (Mr. UDALL) were added as co-
sponsors of S. 2680, a bill to amend the
Public Health Service Act to provide
comprehensive mental health reform,
and for other purposes.
S. 2683
At the request of Ms. HIRONO, the
names of the Senator from Montana
(Mr. TESTER) and the Senator from
Kansas (Mr. MORAN) were added as co-
sponsors of S. 2683, a bill to include dis-
abled veteran leave in the personnel
management system of the Federal
Aviation Administration.
S. 2690
At the request of Mr. RISCH, the
name of the Senator from New Mexico
(Mr. HEINRICH) was added as a cospon-
sor of S. 2690, a bill to amend the Pitt-
man-Robertson Wildlife Restoration
Act to modernize the funding of wild-
life conservation, and for other pur-
poses.
S. 2786
At the request of Mrs. CAPITO, the
name of the Senator from New Hamp-
shire (Ms. AYOTTE) was added as a co-
sponsor of S. 2786, a bill to amend title
XVIII of the Social Security Act to
provide for payments for certain rural
health clinic and Federally qualified
health center services furnished to hos-
pice patients under the Medicare pro-
gram.
S. 2927
At the request of Mr. LANKFORD, the
name of the Senator from Indiana (Mr.
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CoATs) was added as a cosponsor of S.
2927, a bill to prevent governmental
discrimination against providers of
health services who decline involve-
ment in abortion, and for other pur-
poses.
S. 2957
At the request of Mr. NELSON, the
names of the Senator from Nebraska
(Mrs. FISCHER) and the Senator from
Oregon (Mr. MERKLEY) were added as
cosponsors of S. 2957, a bill to require
the Secretary of the Treasury to mint
commemorative coins in recognition of
the b50th anniversary of the first
manned landing on the Moon.
S. 2979
At the request of Mr. WYDEN, the
name of the Senator from Maryland
(Mr. CARDIN) was added as a cosponsor
of S. 2979, a bill to amend the Federal
Election Campaign Act of 1971 to re-
quire candidates of major parties for
the office of President to disclose re-
cent tax return information.
S. 3026
At the request of Mr. SCHUMER, the
name of the Senator from Wisconsin
(Ms. BALDWIN) was added as a cospon-
sor of S. 3026, a bill to amend the Com-
munications Act of 1934 to expand and
clarify the prohibition on inaccurate
caller identification information and
to require providers of telephone serv-
ice to offer technology to subscribers
to reduce the incidence of unwanted
telephone calls, and for other purposes.
S. 3034
At the request of Mr. CRUZ, the
names of the Senator from North Caro-
lina (Mr. BURR) and the Senator from
Alabama (Mr. SESSIONS) were added as
cosponsors of S. 3034, a bill to prohibit
the National Telecommunications and
Information Administration from al-
lowing the Internet Assigned Numbers
Authority functions contract to lapse
unless specifically authorized to do so
by an Act of Congress.
S. 3065
At the request of Mr. HATCH, the
names of the Senator from Arizona
(Mr. FLAKE) and the Senator from
Pennsylvania (Mr. CASEY) were added
as cosponsors of S. 3065, a bill to amend
parts B and E of title IV of the Social
Security Act to invest in funding pre-
vention and family services to help
keep children safe and supported at
home, to ensure that children in foster
care are placed in the least restrictive,
most family-like, and appropriate set-
tings, and for other purposes.
S. 8124
At the request of Mrs. ERNST, the
name of the Senator from South Da-
kota (Mr. THUNE) was added as a co-
sponsor of S. 3124, a bill to require U.S.
Immigration and Customs Enforcement
to take into custody certain aliens who
have been charged in the United States
with a crime that resulted in the death
or serious bodily injury of another per-
son, and for other purposes.
S. 3129
At the request of Mr. THUNE, the
name of the Senator from South Da-
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kota (Mr. ROUNDS) was added as a co-
sponsor of S. 3129, a bill to provide for
the extension of the enforcement in-
struction on supervision requirements
for outpatient therapeutic services in
critical access and small rural hos-
pitals through 2016.
S. 3132
At the request of Mrs. FISCHER, the
name of the Senator from North Caro-
lina (Mr. TiLLIS) was added as a co-
sponsor of S. 3132, a bill to direct the
Secretary of Veterans Affairs to carry
out a pilot program to provide service
dogs to certain veterans with severe
post-traumatic stress disorder.
S. 3155
At the request of Mr. HATCH, the
name of the Senator from South Caro-
lina (Mr. GRAHAM) was added as a co-
sponsor of S. 31565, a bill to amend chap-
ter 97 of title 28, United States Code, to
clarify the exception to foreign sov-
ereign immunity set forth in section
1605(a)(3) of such title.
S. 3164
At the request of Mrs. SHAHEEN, the
name of the Senator from Minnesota
(Mr. FRANKEN) was added as a cospon-
sor of S. 3164, a bill to provide protec-
tion for survivors of domestic violence
or sexual assault under the Fair Hous-
ing Act.
S. 3179
At the request of Ms. HEITKAMP, the
name of the Senator from Minnesota
(Ms. KLOBUCHAR) was added as a co-
sponsor of S. 3179, a bill to amend the
Internal Revenue Code of 1986 to im-
prove and extend the credit for carbon
dioxide sequestration.
S. 3182
At the request of Mr. HATCH, the
names of the Senator from Illinois (Mr.
KIRK) and the Senator from Arkansas
(Mr. BoozMAN) were added as cospon-
sors of S. 3182, a bill to provide further
means of accountability of the United
States debt and promote fiscal respon-
sibility.
S. 3205
At the request of Mr. LEE, the name
of the Senator from Arizona (Mr.
FLAKE) was added as a cosponsor of S.
3205, a bill to allow local Federal offi-
cials to determine the manner in which
nonmotorized uses may be permitted in
wilderness areas, and for other pur-
poses.
S. 3213
At the request of Mr. LANKFORD, the
name of the Senator from Oklahoma
(Mr. INHOFE) was added as a cosponsor
of S. 3213, a bill to amend title 31,
United States Code, to provide for
transparency of payments made from
the Judgment Fund.
S. 3261
At the request of Mr. TESTER, the
name of the Senator from Alaska (Ms.
MURKOWSKI) was added as a cosponsor
of S. 3261, a bill to establish a business
incubators program within the Depart-
ment of the Interior to promote eco-
nomic development in Indian reserva-
tion communities.
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S. 3281

At the request of Mr. REID, the name
of the Senator from New York (Mrs.
GILLIBRAND) was added as a cosponsor
of S. 3281, a bill to extend the Iran
Sanctions Act of 1996.

S. 3285

At the request of Mr. RUBIO, the
name of the Senator from South Da-
kota (Mr. THUNE) was added as a co-
sponsor of S. 3285, a bill to prohibit the
President from using funds appro-
priated under section 1304 of title 31,
United States Code, to make payments
to Iran, to impose sanctions with re-
spect to Iranian persons that hold or
detain United States citizens, and for
other purposes.

S. CON. RES. 48

At the request of Mr. BLUMENTHAL,
the name of the Senator from Florida
(Mr. RUBIO) was added as a cosponsor of
S. Con. Res. 48, a concurrent resolution
expressing the sense of Congress that
the Italian Supreme Court of Cassation
should domesticate and recognize judg-
ments issued by United States courts
on behalf of United States victims of
terrorism, and that the Italian Min-
istry of Foreign Affairs should cease its
political interference with Italy’s inde-
pendent judiciary, which it carries out
in the interests of state sponsors of ter-
rorism such as the Islamic Republic of
Iran.

S. RES. 485

At the request of Mr. FLAKE, the
name of the Senator from Massachu-
setts (Mr. MARKEY) was added as a co-
sponsor of S. Res. 485, a resolution to
encourage the Government of the
Democratic Republic of the Congo to
abide by constitutional provisions re-
garding the holding of presidential
elections in 2016, with the aim of ensur-
ing a peaceful and orderly democratic
transition of power.

—————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. PORTMAN (for himself,
Mr. JOHNSON, and Ms. AYOTTE):

S. 3292. A bill to amend the Tariff Act
of 1930 to make the Postmaster General
the importer of record for the non-let-
ter class mail and to require the provi-
sion of advance electronic information
about shipments of non-letter class
mail to U.S. Customs and Border Pro-
tection and for other purposes; to the
Committee on Finance.

Mr. PORTMAN. Mr. President, I rise
to talk about an epidemic that is af-
fecting my State of Ohio and every
State represented in this Chamber.
Senator WHITEHOUSE just spoke. He
worked with me over a period of about
3 years to put together legislation to
address the heroin and prescription
drug epidemic.

We had five conferences in Wash-
ington, DC, bringing in experts from
around the country, including from my
home State of Ohio. We looked at what
is working and what is not working and
came up with the best practices from
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around the country. That is what the
legislation addresses. It is comprehen-
sive. It deals with prevention and edu-
cation. It deals with treatment. It
deals with recovery. We learned longer
term recovery was incredibly impor-
tant to success.

It actually passed this body with a
vote of 92 to 2. That never happens
around here. It is because working to-
gether with both sides of the aisle we
were able to look at a problem objec-
tively, take the politics out of it, and
figure out what would work to help
turn the tide. It is something that is
urgent. We have to address it.

I will tell you now nationally it ap-
pears overdose deaths from these
opioids, heroin, prescription drugs, and
now synthetic heroin is the No. 1 cause
of accidental death, meaning it has
surpassed car accidents. Sadly, it is
getting worse, not better. So those
changes this Congress voted on to mod-
ernize our Federal response to prescrip-
tion drug and heroin addiction are in-
credibly important right now.

It was evidence-based. It was some-
thing where we again took best prac-
tices to make sure we were spending
more money, but that money was going
to places where it was proven to work.
Now that CARA is law—the Com-
prehensive Addiction and Recovery
Act, and it was signed into law by the
President about 6 weeks ago—we are
working with the administration to get
it implemented as quickly as possible
because there are a number of new pro-
grams, new funding sources.

It authorizes another $181 million per
year on top of what is already being
spent on this issue. Again, impor-
tantly, it authorizes new programs
that we think will work better to re-
verse the tide, to get at the horrible
epidemic that is growing in our States.
We also need to work with the adminis-
tration and with Congress to ensure
that in the annual funding bills that
are passed around here, we are fully
funding this new effort.

At the year end, which is September
30, fiscal year end for the U.S. Govern-
ment, there will be a funding mecha-
nism. It is probably going to be what is
called a continuing resolution, con-
tinuing funding from last year. That is
good in one sense, because we did get
more funding in this year’s appropria-
tions bill for this issue. We have about
a 47-percent increase in funding for this
year. So that would continue next
year, but that is not enough.

Unfortunately, this crisis has taken
hold in a way—it has gripped our coun-
try in a way that we need more. Just to
be able to fully fund the CARA legisla-
tion, we need more. So we are calling
on the administration to work with us
to ensure that we can get more funding
into whatever is going to be passed at
the end of this month, likely again a
continuing resolution, to provide ade-
quate funding to ensure that at a min-
imum we are funding what is in the
CARA legislation.

When there is a new appropriation
for next year, which I assume will hap-
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pen after the election, we also have
hope because both the committee in
the House and the committee in the
Senate went through all their process,
and they reported out of committee
legislation that doubles the funding for
opioids over a 2-year period. They in-
cluded funding that is at $471 million, a
113-percent increase over the last 2
years. So we need to have a process to
get this funding done. We hope the ad-
ministration will work with us on that,
even in this continuing resolution.

There is a group of 100 different orga-
nizations from around the country. It
is a coalition that helped pass CARA
that has recently sent a letter to the
White House. It includes recovery ad-
vocacy groups, it includes prevention
groups, and it includes law enforce-
ment. This group of people who are on
the frontlines, in the trenches all
around the country, just sent a letter
to the White House thanking the Presi-
dent for signing CARA into law but
also expressing their support for fully
funding it.

What they specifically asked for was
that the White House include what is
called an anomaly or an add-on to the
continuing resolution for this purpose.
I hope the White House is listening. I
hope they do it. I want to add voice to
this coalition, to say this is the right
thing to do. I have also brought this up
with our leadership in the Congress.
There will be some add-ons or anoma-
lies to any continuing resolution.
There always are. We have to be sure it
is transparent, that they make sense.
This one makes sense. We should make
it transparent but also make it high
enough so it fully funds the CARA leg-
islation, regardless of what happens
with the appropriations bills going for-
ward.

At the very least, let’s close what-
ever gap there is between what is in
the CR and what is needed to fully fund
this legislation. Because I believe this
is a crisis and an emergency, I actually
would support emergency funding,
going over and above what is in the
CARA legislation. I think we should
have a debate on that issue. We had
one on the Senate floor. I voted for
that. We were not able to get 60 votes
for it, but I do think it is an issue that
rises to that extraordinary level, like
the Ebola issue, like the Zika virus,
issues that are truly epidemics. This is.

Let me tell you why I call it an epi-
demic. We found out recently that drug
overdose deaths in my home State of
Ohio increased from about 2,500 deaths
in 2014 to more than 3,000 in 2015, an in-
crease of 20 percent in just 1 year.

Here is the sad news. This year, we
are on track to exceed that percentage
increase. In other words, we are on
track this year to have better than a
20-percent increase in deaths from
overdoses in Ohio. The Presiding Offi-
cer’s State is probably experiencing the
same thing. Nationwide, the number of
heroin users tripled in just 7 years, and
the number of drug overdoses every
year tripled in just 4 years.
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Since 2000, the number of annual
opioid overdoses has quadrupled. So
this problem is getting worse, not bet-
ter. One reason these overdoses are in-
creasing even faster than the number
of new users is that the drugs on the
street are getting stronger and strong-
er. So you are seeing not just more ad-
diction, but you are seeing even higher
levels of overdoses—more addictive,
more dangerous, and more deadly.

Heroin is already deadly enough. It is
extremely addictive, but it is now
being laced with drugs like fentanyl,
carfentanil, and U-4. You may have
heard of this and wondered what it was.
Well, it is a synthetic form of heroin. It
is being made somewhere in a labora-
tory and being added often to heroin to
poison the people we represent. It is
that simple. Carfentanil, fentanyl, and
U-4 are more dangerous.

In Ohio, fentanyl deaths increased
nearly fivefold, from 80 in 2013 to about
500 in 2014—more than doubled to over
1,000 last year. Again, this year, we are
on track to exceed that number signifi-
cantly. Just 3 years ago, about 1 in 20
overdoses in Ohio were a result of
fentanyl. Then it was one in five. Now
it is more than one in three. You can
see where this is going.

Prescription drugs are often the start
of this. Four out of five heroin addicts
in Ohio, they say, started with pre-
scriptions drugs. This is an addiction
that sometimes is inadvertent in the
sense that someone might have a med-
ical procedure and then be given these
narcotic pain pills and develop this ad-
diction, which is a physiological
change in your brain. Addiction is a
disease. It needs to be treated as such.

Increasingly now we are seeing these
synthetic heroins come into our com-
munities to the point that 1 in 3
overdoses now, instead of just 3 years
ago 1 in 20—in Ohio—are due to these
synthetic drugs. In my hometown of
Cincinnati now, those fentanyl
overdoses exceed the heroin overdoses.
According to Dr. Lakshmi Sammarco,
who is Hamilton County coroner in
Southwest Ohio, drug overdose deaths
in Hamilton County increased by 40
percent from just 2014 to 2015, while
fentanyl overdose deaths increased 153
percent.

By the way, Dr. Sammarco and her
medical team are doing an excellent
job in very difficult circumstances.
They are on top of this epidemic, but
they need our help.

These synthetic drugs are incredibly
powerful. Heroin is already extremely
addictive, as I said, and typically much
cheaper, stronger, and more widely
available than these prescription pain-
killers we talked about. Fentanyl can
be 50, sometimes even 100, times as
powerful as heroin. Think about that.
Carfentanil is sometimes 10,000 times
as powerful as morphine.

So, as you can see, as these synthetic
drugs are coming into our commu-
nities, they are more dangerous, they
are stronger, they are more addictive.
Carfentanil is so powerful, it is pri-
marily used as a tranquilizer for large
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animals such as elephants. It is so pow-
erful that in cases where the police
who have responded to an overdose
have overdosed from just breathing
fentanyl in the air or getting it on
their skin at the scene.

It is so powerful that sometimes mul-
tiple doses of Narcan are required to
reverse an overdose. Narcan is this
miracle drug that our first responders
increasingly are carrying, and thank
God it is there because it reverses the
effects of the overdose, but Narcan is
meant for a heroin overdose. Some-
times with these synthetic drugs like
fentanyl and carfentanil and U-4, you
need several doses of Narcan to reverse
the overdose, and sometimes it does
not work. I have heard cases where
seven doses of Narcan were necessary
to save someone’s life. These synthetic
drugs are taking a heavy toll on our
country and my State of Ohio.

In particular, in my hometown in
Ohio recently—Cincinnati, OH—in just
one 6-day span in August it had 174
overdoses: 6 days, 174 overdoses in one
city. That is less than 1 week in one
city: 174. It is unprecedented, at least
in our State. Dr. Sammarco has con-
firmed this sudden spike in overdoses is
the result of heroin being laced with
other drugs. At least in many of these
cases it is carfentanil. So somebody is
actually putting this large-animal
tranquilizer into the heroin, mixing it,
resulting in this huge spike in
overdoses.

I was glad to be helpful in providing
a sample of carfentanil for Coroner
Sammarco, because she could not find
it anywhere in the region easily. Once
she found it, we were able to get the
comparison of the sample to what had
happened and be able to confirm that
carfentanil was behind these huge in-
creases in overdoses.

Our first responders deserve our
praise because they were able to save
the vast majority of these lives. So
over 170 people overdosing, and yet,
sadly, tragically, although there were
four or five people who died, the rest of
these people, over 170 people were
saved. That is amazing. It is because
they responded quickly. They re-
sponded professionally.

Last Wednesday I went to Fire Sta-
tion 24 in Cincinnati, OH, which han-
dled the Ilargest number of these
overdoses—1 fire station, 34 overdoses
in 6 days. They talked to me about how
they saved lives. I thanked them, of
course, for what they are doing every
day. One thing they said to me was:
Senator, this is not the answer. Saving
people by using Narcan is necessary, it
is absolutely necessary, but they said
it is not the answer.

I agree with them. The answer is get-
ting people into treatment, getting
them back on track, getting them into
longer term recovery rather than ap-
plying Narcan again and again, as they
tell me, sometimes to the same person.
By the way, this epidemic is taking a
toll on our firefighters and other first
responders—police officers also. As we
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said, it has made their jobs more dan-
gerous. It is also taking more of their
time and resources.

Last year the number we have is that
firefighters and other first responders
applied Narcan 16,000 times in one
State. This year it will be far higher
than that. By the way, this is why
CARA provides training for Narcan,
the legislation we talked about earlier,
the Comprehensive Addiction and Re-
covery Act. It also provides more re-
sources to our first responders to pur-
chase Narcan. Narcan is getting more
expensive, in part, because there is an
increased demand. We have to be sure
there are not any other reasons that
those expenses are going up, and we
have to be sure to provide the re-
sources to our first responders so they
can have these lifesaving drugs on
hand.

By the way, firefighters all over Ohio
tell me the same thing, and I have
talked to a number of them. I have
gone to other firehouses, and I ask the
same question everywhere I go: Are
you going on more fire runs or more
overdose runs? The answer now—con-
sistently, everywhere I go—is
overdoses. There are more overdoses
than fire runs in every firehouse I have
been to in Ohio.

The scenes they encounter when they
go on these runs are truly heart-
breaking. They see families torn apart.
During that unprecedented 6-day pe-
riod in Cincinnati, they saved the lives
of two parents who had overdosed in
front of their two teenage sons.

Last week in West Chester Township,
OH, outside of Cincinnati, police saved
the lives of a father and son who to-
gether overdosed on heroin while the
father was driving on Interstate I-75.
Thank God no one else was injured or
killed.

A few days later, in Forest Park, OH,
outside of Cincinnati, a 3-year-old girl
found her grandmother, who was baby-
sitting her, unconscious from an over-
dose. When police arrived with Narcan
to save her grandmother’s life, the
story from the police officer was the
little girl asked one of the police offi-
cers to please hold her while her grand-
mother was unconscious on the floor.
It is heartbreaking.

Forest Park police responded to five
other overdoses that same day, includ-
ing another overdose in the same
apartment complex. This is a small
town with a population of about 19,000
people.

Two weeks ago, the AKkron Beacon
Journal published a letter from a high
school girl from Akron to her dad, who
was addicted to heroin. She writes to
her dad, in part:

When I found out you got arrested, I was
happy. . . . I was going to finally be able to
sleep at night without having to worry about
whether I was going to get a call the next
day telling me that [heroin] had finally
taken you away. I know that being in prison
isn’t the best life, but at least you are alive.
. . . This is what heroin does: it possesses its
victim and does not let go until he is dead.

To that high school girl, what we
hope is that her father goes through a
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drug court, can get into treatment, can
get into longer term recovery, reunite
with his family, and get back to his
life.

We know that many of the drugs that
are causing so many of these overdoses
in Ohio—the fentanyl, the Carfentanil,
the U-4—don’t come from Ohio. In fact,
they don’t come from any State in this
body; they come from other countries.
Incidentally, it doesn’t mean that
someday they couldn’t come from this
country, but right now they are coming
from other countries. From all the in-
formation we have from law enforce-
ment, we believe the vast majority of
these synthetic drugs are being made
in laboratories in China and in India
and then shipped through the mail to
our communities to meet this growing
demand for drugs. The traffickers actu-
ally get this poison, this synthetic
drug, through the U.S. mail system.
Right now, it is difficult to detect
these packages coming from overseas
before it is way too late. Unlike private
carriers such as UPS, FedEx, or others,
the Postal Service does not require
electronic Customs data for packages
coming into the country, so we don’t
know what is coming in. This makes
dangerous packages containing drugs
such as fentanyl or Carfentanil or U-4
that much harder to stop.

We have had hearings on this issue in
the Senate. In June, the Judiciary
Committee held a hearing on synthetic
drugs. A witness testified that because
of this loophole of the Postal Service
not requiring the information but the
private carriers requiring it, getting
these drugs into our communities was
easier and that the drug traffickers
used the mail system. To me, it is a
loophole.

The Homeland Security Committee
on which I sit has also held hearings
and a roundtable discussion on the flow
of fentanyl and other synthetic forms
of heroin into this country. We learned
the same thing—that there is this dis-
crepancy between how the mail system
handles it and how private carriers
handle it.

Today I have introduced legislation
to address the threat of synthetic
drugs by simply closing that loophole,
simply saying that with regard to
packages coming from overseas, the
Postal Service should require advanced
electronic data so we know what is in
these packages. This would include in-
formation such as who and where it is
coming from, where it is going, and
what is in it.

As Customs and Border Patrol—the
border protection people—has told us,
this information will provide a much
better tool to law enforcement to help
them ensure that these dangerous
drugs won’t end up in the hands of drug
traffickers who then sell these dan-
gerous drugs in our communities. It
will make our streets safer and save
lives by helping to prevent overdoses. I
think it is a commonsense idea that
builds on CARA, the Comprehensive
Addiction and Recovery Act, because
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while CARA addresses the demand for
drugs through prevention, education,
treatment, and recovery, this legisla-
tion will help to cut the supply of
drugs, help to cut off the flow of this
poison into our communities. I think
these two ideas go hand in hand. If you
are one of the 92 Senators in this body,
out of 100, who voted for CARA, I hope
you will support this legislation too.

Our law enforcement and first re-
sponders are doing an amazing job.
They are saving lives every single day,
and they are to be commended, but
they need some help. They deserve our
best efforts to stop these dangerous
drugs from entering into the country
in the first place, and so do the hun-
dreds of thousands of families in Ohio
and around the country who have been
affected by this epidemic of addiction.
They deserve our help as well. They de-
serve a safer community. They deserve
peace of mind. They deserve to know
that we are doing all we can to try to
keep these dangerous synthetic drugs
out of our communities.

Just as I did with the CARA legisla-
tion, I urge my colleagues on both
sides of the aisle to support this addi-
tional legislation. Frankly, 3% years
ago when we started putting together
the CARA legislation, if this synthetic
drug issue had been at the level it is
today, I believe it would have been in-
cluded in the CARA legislation. But we
are now seeing this epidemic growing—
heroin and prescription drugs, yes, but
increasingly synthetic drugs, as we
talked about this evening. It is time
for us to be sure we are doing all we
can to keep this poison out of our com-
munities.

By Mr. REID:

S. 3293. A bill to require the Sec-
retary of the Interior to transfer to the
Shoshone-Paiute Tribes of the Duck
Valley Reservation investment income
held in certain funds; to the Committee
on Indian Affairs.

Mr. REID. Mr. President, I ask unan-
imous consent that the text of the bill
be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3293

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. TRANSFER OF INVESTMENT INCOME
TO TRIBES.

Section 10807(e) of the Omnibus Public
Land Management Act of 2009 (Public Law
111-11; 123 Stat. 1409) is amended—

(1) by striking ‘“Upon completion” and in-
serting the following:

‘(1) IN GENERAL.—On completion’’; and

(2) by adding at the end the following:

‘(2) TRANSFER OF INVESTMENT INCOME.—
The Secretary shall transfer to the Tribes in
accordance with subsections (f) and (g) any
investment or interest income held in the
Funds, including any investment or interest
income prior to the completion of the ac-
tions described in section 10808(d), for the use
of the Tribes in accordance with subsections
(1)(2) and (c)(2).”.

By Mr. CORNYN:

CONGRESSIONAL RECORD — SENATE

S. 3295. A bill to authorize the Sec-
retary of Homeland Security to work
with cybersecurity consortia for train-
ing, and for other purposes; to the
Committee on Homeland Security and
Governmental Affairs.

Mr. CORNYN. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3295

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“National Cy-
bersecurity Preparedness Consortium Act of
2016°.

SEC. 2. NATIONAL CYBERSECURITY PREPARED-
NESS CONSORTIUM.

(a) IN GENERAL.—The Secretary of Home-
land Security may work with a consortium,
including the National Cybersecurity Pre-
paredness Consortium, to support efforts to
address cybersecurity risks and incidents (as
such terms are defined in section 227 of the
Homeland Security Act of 2002 (6 U.S.C. 148)),
including threats of terrorism and acts of
terrorism.

(b) ASSISTANCE TO THE NCCIC.—The Sec-
retary of Homeland Security may work with
a consortium to assist the national cyberse-
curity and communications integration cen-
ter of the Department of Homeland Security
(established pursuant to section 227 of the
Homeland Security Act of 2002) to—

(1) provide training to State and local first
responders and officials specifically for pre-
paring for and responding to cybersecurity
risks and incidents, including threats of ter-
rorism and acts of terrorism, in accordance
with current law;

(2) develop and update a curriculum uti-
lizing existing programs and models in ac-
cordance with such section 227, for State and
local first responders and officials, related to
cybersecurity risks and incidents, including
threats of terrorism and acts of terrorism;

(3) provide technical assistance services to
build and sustain capabilities in support of
preparedness for and response to cybersecu-
rity risks and incidents, including threats of
terrorism and acts of terrorism, in accord-
ance with such section 227;

(4) conduct cross-sector cybersecurity
training and simulation exercises for enti-
ties, including State and local governments,
critical infrastructure owners and operators,
and private industry, to encourage commu-
nity-wide coordination in defending against
and responding to cybersecurity risks and in-
cidents, including threats of terrorism and
acts of terrorism, in accordance with sub-
section (c) of section 228 of the Homeland Se-
curity Act of 2002 (6 U.S.C. 149);

(5) help States and communities develop
cybersecurity information sharing programs,
in accordance with section 227 of the Home-
land Security Act of 2002, for the dissemina-
tion of homeland security information re-
lated to cybersecurity risks and incidents,
including threats of terrorism and acts of
terrorism; and

(6) help incorporate cybersecurity risk and
incident prevention and response (including
related to threats of terrorism and acts of
terrorism) into existing State and local
emergency plans, including continuity of op-
erations plans.

(c) PROHIBITION ON DUPLICATION.—In car-
rying out the functions under subsection (b),
the Secretary of Homeland Security shall, to
the greatest extent practicable, seek to pre-
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vent unnecessary duplication of existing pro-
grams or efforts of the Department of Home-
land Security.

(d) CONSIDERATIONS REGARDING SELECTION
OF A CONSORTIUM.—In selecting a consortium
with which to work under this Act, the Sec-
retary of Homeland Security shall take into
consideration the following:

(1) Any prior experience conducting cyber-
security training and exercises for State and
local entities.

(2) Geographic diversity of the members of
any such consortium so as to cover different
regions across the United States.

(e) METRICS.—If the Secretary of Homeland
Security works with a consortium pursuant
to subsection (a), the Secretary shall meas-
ure the effectiveness of the activities under-
taken by such consortium under this Act.

(f) OUTREACH.—The Secretary of Homeland
Security shall conduct outreach to univer-
sities and colleges, including historically
Black colleges and universities, Hispanic-
serving institutions, Tribal Colleges and Uni-
versities, and other minority-serving institu-
tions, regarding opportunities to support ef-
forts to address cybersecurity risks and inci-
dents, including threats of terrorism and
acts of terrorism, by working with the Sec-
retary pursuant to subsection (a).

(g) TERMINATION.—The authority to carry
out this Act shall terminate on the date that
is 5 years after the date of the enactment of
this Act.

(h) CONSORTIUM DEFINED.—In this Act, the
term ‘‘consortium’ means a group primarily
composed of non-profit entities, including
academic institutions, that develop, update,
and deliver cybersecurity training in support
of homeland security.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 4979. Mr. McCONNELL (for Mr. INHOFE
(for himself and Mrs. BOXER)) proposed an
amendment to the bill S. 2848, to provide for
the conservation and development of water
and related resources, to authorize the Sec-
retary of the Army to construct various
projects for improvements to rivers and har-
bors of the United States, and for other pur-
poses.

SA 4980. Mr. INHOFE proposed an amend-
ment to amendment SA 4979 proposed by Mr.
INHOFE to the bill S. 2848, supra.

SA 4981. Mr. HELLER (for himself and Mr.
HEINRICH) submitted an amendment intended
to be proposed by him to the bill S. 2848,
supra; which was ordered to lie on the table.

SA 4982. Mr. BLUMENTHAL (for himself
and Mr. MURPHY) submitted an amendment
intended to be proposed by him to the bill S.
2848, supra; which was ordered to lie on the
table.

SA 4983. Mr. BLUMENTHAL submitted an
amendment intended to be proposed to
amendment SA 4979 proposed by Mr. INHOFE
to the bill S. 2848, supra; which was ordered
to lie on the table.

SA 4984. Mr. BLUNT (for himself and Mrs.
MCCASKILL) submitted an amendment in-
tended to be proposed to amendment SA 4979
proposed by Mr. INHOFE to the bill S. 2848,
supra; which was ordered to lie on the table.

———

TEXT OF AMENDMENTS

SA 4979. Mr. McCONNELL (for Mr.
INHOFE (for himself and Mrs. BOXER))
proposed an amendment to the bill S.
2848, to provide for the conservation
and development of water and related
resources, to authorize the Secretary
of the Army to construct various
projects for improvements to rivers
and harbors of the United States, and
for other purposes; as follows:
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Credit for donated goods.

Structural health monitoring.

Fish and wildlife mitigation.

Non-Federal interests.

Discrete segment.

Funding to process permits.

International Outreach Program.

Wetlands mitigation.

Use of Youth Service and Con-
servation Corps.

Debris removal.

Aquaculture study.

Levee vegetation.

Planning assistance to States.

Prioritization.

Kennewick Man.

Review of Corps of Engineers as-
sets.

Transfer of excess credit.

Surplus water storage.

Hurricane and storm damage re-
duction.

Fish hatcheries.

Feasibility studies and watershed
assessments.

Shore damage prevention or miti-
gation.

Enhancing lake recreation oppor-
tunities.

Cost estimates.

Tribal partnership program.

Cost sharing for territories and In-
dian tribes.

Local government water manage-
ment plans.

Credit in lieu of reimbursement.

Retroactive changes to cost-shar-
ing agreements.

Easements for electric, telephone,
or broadband service facilities
eligible for financing under the
Rural Electrification Act of
1936.

Study on the performance of inno-
vative materials.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.

Sec.
Sec.
Sec.

Sec.
Sec.

TITLE II-NAVIGATION

2001. Projects funded by the Inland Wa-
terways Trust Fund.

2002. Operation and maintenance of
fuel-taxed inland waterways.

2003. Funding for harbor maintenance
programs.

2004. Dredged material disposal.

2005. Cape Arundel disposal site, Maine.

2006. Maintenance of harbors of refuge.

2007. Aids to navigation.

2008. Beneficial use of dredged material.

2009. Operation and maintenance of har-
bor projects.

2010. Additional measures at donor
ports and energy transfer ports.

2011. Harbor deepening.

2012. Operations and maintenance of in-
land Mississippi River ports.

2013. Implementation guidance.

2014. Remote and subsistence harbors.

2015. Non-Federal interest dredging au-
thority.

2016. Transportation cost savings.

2017. Dredged material.

TITLE III—SAFETY IMPROVEMENTS

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

3001. Rehabilitation assistance for non-
Federal flood control projects.

3002. Rehabilitation of existing levees.

3003. Maintenance of high risk flood
control projects.

3004. Rehabilitation of high hazard po-
tential dams.

3005. Expedited completion of author-
ized projects for flood damage
reduction.

3006. Cumberland River Basin Dam re-
pairs.

3007. Indian dam safety.

TITLE IV—RIVER BASINS, WATERSHEDS,

Sec.
Sec.

Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.
Sec.
Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

AND COASTAL AREAS

4001. Gulf Coast oyster bed recovery
plan.

4002. Columbia River, South Platte
River, and Arkansas River.

4003. Missouri River.

4004. Puget Sound nearshore ecosystem

restoration.

4005. Ice jam prevention and mitiga-
tion.

4006. Chesapeake Bay oyster restora-
tion.

4007. North Atlantic coastal region.

4008. Rio Grande.

4009. Texas coastal area.

4010. Upper Mississippi and I1linois Riv-
ers flood risk management.

4011. Salton Sea, California.

4012. Adjustment.

4013. Coastal resiliency.

4014. Regional intergovernmental col-
laboration on coastal resil-
ience.

4015. South Atlantic coastal study.

4016. Kanawha River Basin.

4017. Consideration of full array of
measures for coastal risk reduc-
tion.

4018. Waterfront community revitaliza-
tion and resiliency.

TITLE V—DEAUTHORIZATIONS

5001. Deauthorizations.
5002. Conveyances.

TITLE VI—WATER RESOURCES
INFRASTRUCTURE

6001. Authorization of final feasibility
studies.

6002. Authorization of project modifica-
tions recommended by the Sec-
retary.

6003. Authorization of study and modi-
fication proposals submitted to
Congress by the Secretary.

6004. Expedited completion of reports.

6005. Extension of expedited consider-
ation in Senate.
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TITLE VII—SAFE DRINKING WATER AND

Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.

Sec.
Sec.

Sec.

Sec.
Sec.

Subtitle C—Innovative Financing and
Promotion of Innovative Technologies

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

CLEAN WATER INFRASTRUCTURE

7001. Definition of Administrator.

7002. Sense of the Senate on appropria-
tions levels and findings on eco-
nomic impacts.

Subtitle A—Drinking Water

7101. Preconstruction work.

7102. Priority system requirements.

7103. Administration of State loan
funds.

7104. Other authorized activities.

7105. Negotiation of contracts.

7106. Assistance for small and disadvan-
taged communities.

7107. Reducing lead in drinking water.

7108. Regional liaisons for minority,
tribal, and low-income commu-
nities.

7109. Notice to persons served.

7110. Electronic reporting of drinking
water data.

7111. Lead testing in school and child
care drinking water.

7112. WaterSense program.

7113. Water supply cost savings.

7114. Small system technical assist-
ance.

7115. Definition of Indian tribe.

7116. Technical assistance for tribal
water systems.

7117. Requirement for the use of Amer-
ican materials.

Subtitle B—Clean Water

7201. Sewer overflow control grants.

7202. Small and medium treatment
works.

7203. Integrated plans.

7204. Green infrastructure promotion.

7205. Financial capability guidance.

7301. Water infrastructure public-pri-
vate partnership pilot program.

7302. Water infrastructure finance and
innovation.

7303. Water Infrastructure Investment
Trust Fund.

7304. Innovative water technology grant
program.

7305. Water Resources Research Act
amendments.

7306. Reauthorization of Water Desali-
nation Act of 1996.

7307. National drought resilience guide-
lines.

7308. Innovation in State water pollu-
tion control revolving loan
funds.

7309. Innovation in drinking water
State revolving loan funds.

Subtitle D—Drinking Water Disaster Relief

Sec.
Sec.
Sec.

Sec.

Sec.

Sec.
Sec.

Sec.
Sec.
Sec.

and Infrastructure Investments

7401. Drinking water infrastructure.

7402. Loan forgiveness.

7403. Registry for lead exposure and ad-
visory committee.

7404. Additional funding for certain
childhood health programs.

7405. Review and report.

Subtitle E—Report on Groundwater

Contamination

7501. Definitions.

7502. Report on groundwater contami-
nation.

Subtitle F—Restoration

PART I—GREAT LAKES RESTORATION
INITIATIVE

. 7611. Great Lakes Restoration Initia-

tive.

PART II—LAKE TAHOE RESTORATION

7621. Findings and purposes.

7622. Definitions.

7623. Improved administration of the
Lake Tahoe Basin Management
Unit.
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Sec. 7624. Authorized programs.

Sec. 7625. Program performance
countability.

Sec. 7626. Conforming amendments; updates
to related laws.

Sec. 7627. Authorization of appropriations.

Sec. 7628. Land transfers to improve man-
agement efficiencies of Federal
and State land.

PART IIT—LONG ISLAND SOUND RESTORATION

Sec. 7631. Restoration and stewardship pro-

grams.
7632. Reauthorization.
PART IV—DELAWARE RIVER BASIN
CONSERVATION

Findings.

Definitions.

Program establishment.

Grants and assistance.

Annual reports.

Authorization of appropriations.

Subtitle G—Offset
7701. Offset.

TITLE VIII-MISCELLANEOUS
PROVISIONS

8001. Approval of State programs for
control of coal combustion re-
siduals.

8002. Choctaw Nation of Oklahoma and
the Chickasaw Nation water
settlement.

SEC. 2. DEFINITION OF SECRETARY.

In this Act, the term ‘‘Secretary’ means
the Secretary of the Army.

SEC. 3. LIMITATIONS.

Nothing in this Act—

(1) supersedes or modifies any written
agreement between the Federal Government
and a non-Federal interest that is in effect
on the date of enactment of this Act;

(2) supersedes or authorizes any amend-
ment to a multistate water control plan, in-
cluding the Missouri River Master Water
Control Manual (as in effect on the date of
enactment of this Act);

(3) affects any water right in existence on
the date of enactment of this Act;

(4) preempts or affects any State water law
or interstate compact governing water; or

(5) affects any authority of a State, as in
effect on the date of enactment of this Act,
to manage water resources within the State.

TITLE I—PROGRAM REFORMS
SEC. 1001. STUDY OF WATER RESOURCES DEVEL-
OPMENT PROJECTS BY NON-FED-
ERAL INTERESTS.

Section 203 of the Water Resources Devel-
opment Act of 1986 (33 U.S.C. 2231) is amend-
ed by adding at the end the following:

‘‘(e) TECHNICAL ASSISTANCE.—On the re-
quest of a non-Federal interest, the Sec-
retary may provide technical assistance re-
lating to any aspect of the feasibility study
if the non-Federal interest contracts with
the Secretary to pay all costs of providing
the technical assistance.’”.

SEC. 1002. ADVANCED FUNDS FOR WATER RE-

SOURCES DEVELOPMENT STUDIES
AND PROJECTS.

The Act of October 15, 1940 (33 U.S.C. 701h—
1), is amended—

(1) in the first sentence—

(A) by striking ‘“Whenever any” and in-
serting the following:

‘‘(a) IN GENERAL.—Whenever any’’;

(B) by striking ‘‘a flood-control project
duly adopted and authorized by law’ and in-
serting ‘‘an authorized water resources de-
velopment study or project,”; and

(C) by striking ‘‘such work’ and inserting
‘“‘such study or project’’;

(2) in the second sentence—

(A) by striking “The Secretary of the
Army”’ and inserting the following:

“(b) REPAYMENT.—The Secretary of the
Army”’; and

and ac-

Sec.

7641.
7642.
7643.
7644.
7645.
7646.
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Sec.
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(B) by striking ‘“‘from appropriations which
may be provided by Congress for flood-con-
trol work” and inserting ‘‘if specific appro-
priations are provided by Congress for such
purpose’’; and

(3) by adding at the end the following:

‘‘(c) DEFINITION OF STATE.—In this section,
the term ‘State’ means—

‘(1) a State;

““(2) the District of Columbia;

‘(8) the Commonwealth of Puerto Rico;

‘“(4) any other territory or possession of
the United States; and

‘“(5) a federally recognized Indian tribe or a
Native village, Regional Corporation, or Vil-
lage Corporation (as those terms are defined
in section 3 of the Alaska Native Claims Set-
tlement Act (43 U.S.C. 1602)).”".

SEC. 1003. AUTHORITY TO ACCEPT AND USE MA-
TERIALS AND SERVICES.

Section 1024 of the Water Resources Re-
form and Development Act of 2014 (33 U.S.C.
2325a) is amended—

(1) by striking subsection (a) and inserting
the following:

‘““(a) IN GENERAL.—Subject to subsection
(b), the Secretary is authorized to accept and
use materials, services, or funds contributed
by a non-Federal public entity, a nonprofit
entity, or a private entity to repair, restore,
replace, or maintain a water resources
project in any case in which the District
Commander determines that—

‘(1) there is a risk of adverse impacts to
the functioning of the project for the author-
ized purposes of the project; and

‘“(2) acceptance of the materials and serv-
ices or funds is in the public interest.”’; and

(2) in subsection (c), in the matter pre-
ceding paragraph (1)—

(A) by striking ‘“Not later than 60 days
after initiating an activity under this sec-
tion,” and inserting ‘Not later than Feb-
ruary 1 of each year after the first fiscal year
in which materials, services, or funds are ac-
cepted under this section,”; and

(B) by striking ‘‘a report’” and inserting
‘‘an annual report’’.

SEC. 1004. PARTNERSHIPS WITH NON-FEDERAL
ENTITIES TO PROTECT THE FED-
ERAL INVESTMENT.

(a) IN GENERAL.—Subject to subsection (c),
the Secretary is authorized to partner with a
non-Federal interest for the maintenance of
a water resources project to ensure that the
project will continue to function for the au-
thorized purposes of the project.

(b) FORM OF PARTNERSHIP.—Under a part-
nership referred to in subsection (a), the Sec-
retary is authorized to accept and use funds,
materials, and services contributed by the
non-Federal interest.

(¢) NO CREDIT OR REIMBURSEMENT.—AnNy
entity that contributes materials, services,
or funds under this section shall not be eligi-
ble for credit, reimbursement, or repayment
for the value of those materials, services, or
funds.

SEC. 1005. NON-FEDERAL STUDY AND CONSTRUC-
TION OF PROJECTS.

(a) IN GENERAL.—The Secretary may ac-
cept and expend funds provided by non-Fed-
eral interests to undertake reviews, inspec-
tions, monitoring, and other Federal activi-
ties related to non-Federal interests car-
rying out the study, design, or construction
of water resources development projects
under section 203 or 204 of the Water Re-
sources Development Act of 1986 (33 U.S.C.
2231, 2232) or any other Federal law.

(b) INCLUSION IN CosTS.—In determining
credit or reimbursement, the Secretary may
include the amount of funds provided by a
non-Federal interest under this section as a
cost of the study, design, or construction.
SEC. 1006. MUNITIONS DISPOSAL.

Section 1027 of the Water Resources Re-
form and Development Act of 2014 (33 U.S.C.
426e-2) is amended—
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(1) in subsection (a), in the matter pre-
ceding paragraph (1), by inserting ‘‘, at full
Federal expense,” after ‘‘The Secretary
may’’; and

(2) in subsection (b), by striking ‘‘funded”
and inserting ‘“‘reimbursed’’.

SEC. 1007. CHALLENGE COST-SHARING PROGRAM
FOR MANAGEMENT OF RECREATION
FACILITIES.

Section 225 of the Water Resources Devel-
opment Act of 1992 (33 U.S.C. 2328) is amend-
ed—

(1) by redesignating subsection (c) as sub-
section (d); and

(2) by inserting after subsection (b) the fol-
lowing:

‘“(c) USER FEES.—

‘(1) COLLECTION OF FEES.—

‘““(A) IN GENERAL.—The Secretary may
allow a non-Federal public or private entity
that has entered into an agreement pursuant
to subsection (b) to collect user fees for the
use of developed recreation sites and facili-
ties, whether developed or constructed by
that entity or the Department of the Army.

‘“(B) USE OF VISITOR RESERVATION SERV-
ICES.—A public or private entity described in
subparagraph (A) may use to manage fee col-
lections and reservations under this section
any visitor reservation service that the Sec-
retary has provided for by contract or inter-
agency agreement, subject to such terms and
conditions as the Secretary determines to be
appropriate.

‘‘(2) USE OF FEES.—A non-Federal public or
private entity that collects user fees under
paragraph (1) may—

“(A) retain up to 100 percent of the fees
collected, as determined by the Secretary;
and

‘“(B) notwithstanding section 210(b)(4) of
the Flood Control Act of 1968 (16 U.S.C. 460d—
3(b)(4)), use that amount for operation, main-
tenance, and management at the recreation
site at which the fee is collected.

¢“(3) TERMS AND CONDITIONS.—The authority
of a non-Federal public or private entity
under this subsection shall be subject to
such terms and conditions as the Secretary
determines necessary to protect the inter-
ests of the United States.”.

SEC. 1008. STRUCTURES AND FACILITIES CON-
STRUCTED BY THE SECRETARY.

Section 14 of the Act of March 3, 1899 (33
U.S.C. 408) (commonly known as the ‘“‘Rivers
and Harbors Act of 1899”’), is amended—

(1) by striking ‘“That it shall not be law-
ful” and inserting the following:

‘‘(a) PROHIBITIONS AND PERMISSIONS.—It
shall not be lawful”’; and

(2) by adding at the end the following:

*“(b) CONCURRENT REVIEW.—

‘(1) NEPA REVIEW.—

‘“‘(A) IN GENERAL.—In any case in which an
activity subject to this section requires a re-
view under the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.), review
and approval under this section shall, to the
maximum extent practicable, occur concur-
rently with any review and decisions made
under that Act.

¢(B) CORPS OF ENGINEERS AS A COOPERATING
AGENCY.—If the Corps of Engineers is not the
lead Federal agency for an environmental re-
view described in subparagraph (A), the Chief
of Engineers shall, to the maximum extent
practicable—

‘‘(i) participate in the review as a cooper-
ating agency (unless the Chief of Engineers
does not intend to submit comments on the
project); and

‘‘(ii) adopt and use any environmental doc-
ument prepared under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et
seq.) by the lead agency to the same extent
that a Federal agency could adopt or use a
document prepared by another Federal agen-
cy under—
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“(I) the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.); and

“(II) parts 1500 through 1508 of title 40,
Code of Federal Regulations (or successor
regulations).

‘“(2) REVIEWS BY SECRETARY.—In any case
in which the Secretary of the Army is re-
quired to approve an action under this sec-
tion and under another authority, including
sections 9 and 10 of this Act, section 404 of
the Federal Water Pollution Control Act (33
U.S.C. 1344), and section 103 of the Marine
Protection, Research, and Sanctuaries Act of
1972 (33 U.S.C. 1413), the Secretary shall—

‘“(A) coordinate the reviews and, to the
maximum extent practicable, carry out the
reviews concurrently; and

‘(B) adopt and use any document prepared
by the Corps of Engineers for the purpose of
complying with the same law and that ad-
dresses the same types of impacts in the
same geographic area if the document, as de-
termined by the Secretary, is current and
applicable.

¢“(3) CONTRIBUTED FUNDS.—The Secretary of
the Army may accept and expend funds re-
ceived from non-Federal public or private en-
tities to evaluate under this section an alter-
ation or permanent occupation or use of a
work built by the United States.”’.

SEC. 1009. PROJECT COMPLETION.

For any project authorized under section
219 of the Water Resources Development Act
of 1992 (Public Law 102-580; 106 Stat. 4835),
the authorization of appropriations is in-
creased by the amount, including in incre-
ments, necessary to allow completion of the
project if—

(1) as of the date of enactment of this Act,
the project has received more than $4,000,000
in Federal appropriations and those appro-
priations equal an amount that is greater
than 80 percent of the authorized amount;

(2) significant progress has been dem-
onstrated toward completion of the project
or segments of the project but the project is
not complete as of the date of enactment of
this Act; and

(3) the benefits of the Federal investment
will not be realized without an increase in
the authorization of appropriations to allow
completion of the project.

SEC. 1010. CONTRIBUTED FUNDS.

(a) CONTRIBUTED FUNDS.—Section 5 of the
Act of June 22, 1936 (33 U.S.C. 701h) (com-
monly known as the ‘“Flood Control Act of
1936”’), is amended—

(1) by striking ‘‘funds appropriated by the
United States for’’; and

(2) in the first proviso, by inserting after
“‘authorized purposes of the project:”” the fol-
lowing: ‘“‘Provided further, That the Secretary
may receive and expend funds from a State
or a political subdivision of a State and
other non-Federal interests to formulate, re-
view, or revise operational documents for
any reservoir owned and operated by the
Secretary (other than reservoirs in the
Upper Missouri River, the Apalachicola-
Chattahoochee-Flint River system, the Ala-
bama-Coosa-Tallapoosa River system, and
the Stones River):”’

(b) REPORT.—Section 1015 of the Water Re-
sources Reform and Development Act of 2014
is amended by striking subsection (b) (33
U.S.C. 701h note; Public Law 113-121) and in-
serting the following:

“(b) REPORT.—Not later than February 1 of
each year, the Secretary shall submit to the
Committees on Environment and Public
Works and Appropriations of the Senate and
the Committees on Transportation and In-
frastructure and Appropriations of the House
of Representatives a report that—

‘(1) describes the number of agreements
executed in the previous fiscal year for the
acceptance of contributed funds under sec-
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tion 5 of the Act of June 22, 1936 (33 U.S.C.
701h) (commonly known as the ‘Flood Con-
trol Act of 1936’); and

‘“(2) includes information on the projects
and amounts of contributed funds referred to
in paragraph (1).”.

SEC. 1011. APPLICATION OF CERTAIN BENEFITS
AND COSTS INCLUDED IN FINAL
FEASIBILITY STUDIES.

(a) IN GENERAL.—For a navigation project
authorized after November 7, 2007, involving
offshore oil and gas fabrication ports, the
recommended plan by the Chief of Engineers
shall be the plan that uses the value of fu-
ture energy exploration and production fab-
rication contracts and the transportation
savings that would result from a larger navi-
gation channel in accordance with section
6009 of the Emergency Supplemental Appro-
priations Act for Defense, the Global War on
Terror, and Tsunami Relief, 2005 (Public Law
109-13; 119 Stat. 282).

(b) SPECIAL RULE.—In addition to projects
described in subsection (a), this section shall
apply to—

(1) a project that has undergone an eco-
nomic benefits update; and

(2) at the request of the non-Federal spon-
sor, any ongoing feasibility study for which
the benefits under section 6009 of the Emer-
gency Supplemental Appropriations Act for
Defense, the Global War on Terror, and Tsu-
nami Relief, 2005 (Public Law 109-13; 119
Stat. 282) may apply.

SEC. 1012. LEVERAGING FEDERAL INFRASTRUC-
TURE FOR INCREASED WATER SUP-
PLY.

(a) IN GENERAL.—At the request of a non-
Federal interest, the Secretary may review
proposals to increase the quantity of avail-
able supplies of water at Federal water re-
sources projects through—

(1) modification of a
project;

(2) modification of how
aged; or

(3) accessing water released from a project.

(b) PROPOSALS INCLUDED.—A proposal
under subsection (a) may include—

(1) increasing the storage capacity of the
project;

(2) diversion of water released or with-
drawn from the project—

(A) to recharge groundwater;

(B) to aquifer storage and recovery; or

(C) to any other storage facility;

(3) construction of facilities for delivery of
water from pumping stations constructed by
the Secretary;

(4) construction of facilities to access
water; and

(6) a combination of the activities de-
scribed in paragraphs (1) through (4).

(¢c) EXCLUSIONS.—This section shall not
apply to a proposal that—

(1) reallocates existing water supply or hy-
dropower storage; or

(2) reduces water available for any author-
ized project purpose.

(d) OTHER FEDERAL PROJECTS.—In any case
in which a proposal relates to a Federal
project that is not owned by the Secretary,
this section shall apply only to activities
under the authority of the Secretary.

(e) REVIEW PROCESS.—

(1) NOTICE.—On receipt of a proposal sub-
mitted under subsection (a), the Secretary
shall provide a copy of the proposal to each
entity described in paragraph (2) and if appli-
cable, the Federal agency that owns the
project, in the case of a project owned by an
agency other than the Department of the
Army.

(2) PUBLIC PARTICIPATION.—In reviewing
proposals submitted under subsection (a),
and prior to making any decisions regarding
a proposal, the Secretary shall comply with
all applicable public participation require-

water resources

a project is man-
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ments under law, including consultation
with—

(A) affected States;

(B) Power Marketing Administrations, in
the case of reservoirs with Federal hydro-
power projects;

(C) entities responsible for operation and
maintenance costs;

(D) any entity that has a contractual right
from the Federal Government or a State to
withdraw water from, or use storage at, the
project;

(E) entities that the State determines hold
rights under State law to the use of water
from the project; and

(F') units of local government with flood
risk reduction responsibilities downstream
of the project.

(f) AUTHORITIES.—A proposal submitted to
the Secretary under subsection (a) may be
reviewed and approved, if applicable and ap-
propriate, under—

(1) the specific authorization for the water
resources project;

(2) section 216 of the Flood Control Act of
1970 (33 U.S.C. 549a);

(3) section 301 of the Water Supply Act of
1958 (43 U.S.C. 390b); and

(4) section 14 of the Act of March 3, 1899
(commonly known as the ‘“‘Rivers and Har-
bors Act of 1899”) (33 U.S.C. 408).

(g) LIMITATIONS.—The Secretary shall not
approve a proposal submitted under sub-
section (a) that—

(1) is not supported by the Federal agency
that owns the project if the owner is not the
Secretary;

(2) interferes with an authorized purpose of
the project;

(3) adversely impacts contractual rights to
water or storage at the reservoir;

(4) adversely impacts legal rights to water
under State law, as determined by an af-
fected State;

(5) increases costs for any entity other
than the entity that submitted the proposal;
or

(6) if a project is subject to section 301(e) of
the Water Supply Act of 1958 (43 U.S.C.
390b(e)), makes modifications to the project
that do not meet the requirements of that
section unless the modification is submitted
to and authorized by Congress.

(h) COST SHARE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), 100 percent of the cost of de-
veloping, reviewing, and implementing a pro-
posal submitted under subsection (a) shall be
provided by an entity other than the Federal
Government.

(2) PLANNING ASSISTANCE TO STATES.—In
the case of a proposal from an entity author-
ized to receive assistance under section 22 of
the Water Resources Development Act of
1974 (42 U.S.C. 1962d-16), the Secretary may
use funds available under that section to pay
50 percent of the cost of a review of a pro-
posal submitted under subsection (a).

(3) OPERATION AND MAINTENANCE COSTS.—

(A) IN GENERAL.—Except as provided in
subparagraphs (B) and (C), the operation and
maintenance costs for the non-Federal spon-
sor of a proposal submitted under subsection
(a) shall be 100 percent of the separable oper-
ation and maintenance costs associated with
the costs of implementing the proposal.

(B) CERTAIN WATER SUPPLY STORAGE
PROJECTS.—For a proposal submitted under
subsection (a) for constructing additional
water supply storage at a reservoir for use
under a water supply storage agreement, in
addition to the costs under subparagraph
(A), the non-Federal costs shall include the
proportional share of any joint-use costs for
operation, maintenance, repair, replacement,
or rehabilitation of the reservoir project de-
termined in accordance with section 301 of
the Water Supply Act of 1958 (43 U.S.C. 390b).
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(C) VOLUNTARY CONTRIBUTIONS.—An entity
other than an entity described in subpara-
graph (A) may voluntarily contribute to the
costs of implementing a proposal submitted
under subsection (a).

(i) CONTRIBUTED FUNDS.—The Secretary
may receive and expend funds contributed by
a non-Federal interest for the review and ap-
proval of a proposal submitted under sub-
section (a).

(j) ASSISTANCE.—On request by a non-Fed-
eral interest, the Secretary may provide
technical assistance in the development or
implementation of a proposal under sub-
section (a), including assistance in obtaining
necessary permits for construction, if the
non-Federal interest contracts with the Sec-
retary to pay all costs of providing the tech-
nical assistance.

(k) EXCLUSION.—This section shall not
apply to reservoirs in—

(1) the Upper Missouri River;

(2) the Apalachicola-Chattahoochee-Flint
river system;

(3) the Alabama-Coosa-Tallapoosa river
system; and

(4) the Stones River.

SEC. 1013. NEW ENGLAND DISTRICT HEAD-
QUARTERS.

(a) IN GENERAL.—Subject to subsection (b),
using amounts available in the revolving
fund established by section 101 of the Civil
Functions Appropriations Act, 1954 (33 U.S.C.
576) and not otherwise obligated, the Sec-
retary may—

(1) design, renovate, and construct addi-
tions to 2 buildings located on Hanscom Air
Force Base in Bedford, Massachusetts for the
headquarters of the New England District of
the Army Corps of Engineers; and

(2) carry out such construction and infra-
structure improvements as are required to
support the headquarters of the New England
District of the Army Corps of Engineers, in-
cluding any necessary demolition of the ex-
isting infrastructure.

(b) REQUIREMENT.—In carrying out sub-
section (a), the Secretary shall ensure that
the revolving fund established by section 101
of the Civil Functions Appropriations Act,
1954 (33 U.S.C. 576) is appropriately reim-
bursed from funds appropriated for programs
that receive a benefit under this section.

SEC. 1014. BUFFALO DISTRICT HEADQUARTERS.

(a) IN GENERAL.—Subject to subsection (b),
using amounts available in the revolving
fund established by section 101 of the Civil
Functions Appropriations Act, 1954 (33 U.S.C.
576) and not otherwise obligated, the Sec-
retary may—

(1) design and construct a new building in
Buffalo, New York, for the headquarters of
the Buffalo District of the Army Corps of En-
gineers; and

(2) carry out such construction and infra-
structure improvements as are required to
support the headquarters and related instal-
lations and facilities of the Buffalo District
of the Army Corps of Engineers, including
any necessary demolition or renovation of
the existing infrastructure.

(b) REQUIREMENT.—In carrying out sub-
section (a), the Secretary shall ensure that
the revolving fund established by section 101
of the Civil Functions Appropriations Act,
1954 (33 U.S.C. 576) is appropriately reim-
bursed from funds appropriated for programs
that receive a benefit under this section.
SEC. 1015. COMPLETION OF ECOSYSTEM

TORATION PROJECTS.

Section 2039 of the Water Resources Devel-
opment Act of 2007 (33 U.S.C. 2330a) is amend-
ed by adding at the end the following:

‘‘(d) INCLUSIONS.—A monitoring plan under
subsection (b) shall include a description of—

‘(1) the types and number of restoration
activities to be conducted;
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‘(2) the physical action to be undertaken
to achieve the restoration objectives of the
project;

““(3) the functions and values that will re-
sult from the restoration plan; and

‘“(4) a contingency plan for taking correc-
tive actions in cases in which monitoring
demonstrates that restoration measures are
not achieving ecological success in accord-
ance with criteria described in the moni-
toring plan.

‘“(e) CONCLUSION OF OPERATION AND MAIN-
TENANCE RESPONSIBILITY.—The responsibility
of the non-Federal sponsor for operation,
maintenance, repair, replacement, and reha-
bilitation of the ecosystem restoration
project shall cease 10 years after the date on
which the Secretary makes a determination
of success under subsection (b)(2).”.

SEC. 1016. CREDIT FOR DONATED GOODS.

Section 221(a)(4)(D)(iv) of the Flood Con-
trol Act of 1970 (42 U.S.C. 1962d-
5b(a)(4)(D)(iv)) is amended—

(1) by inserting ‘‘regardless of the cost in-
curred by the non-Federal interest,” before
‘‘shall not’’; and

(2) by striking
“value’.

SEC. 1017. STRUCTURAL HEALTH MONITORING.

(a) IN GENERAL.—The Secretary shall de-
sign and develop a structural health moni-
toring program to assess and improve the
condition of infrastructure constructed and
maintained by the Corps of Engineers, in-
cluding research, design, and development of
systems and frameworks for—

(1) response to flood and earthquake
events;

(2) pre-disaster mitigation measures;

(3) lengthening the useful life of the infra-
structure; and

(4) identifying risks due to sea level rise.

(b) CONSULTATION AND CONSIDERATION.—In
developing the program under subsection (a),
the Secretary shall—

(1) consult with academic and other ex-
perts; and

(2) consider models for maintenance and
repair information, the development of deg-
radation models for real-time measurements
and environmental inputs, and research on
qualitative inspection data as surrogate sen-
sors.

SEC. 1018. FISH AND WILDLIFE MITIGATION.

Section 906 of the Water Resources Devel-
opment Act of 1986 (33 U.S.C. 2283) is amend-
ed—

(1) in subsection (h)—

(A) in paragraph (4)—

(i) by redesignating subparagraphs (D) and
(E) as subparagraphs (E) and (F), respec-
tively; and

(ii) by inserting after subparagraph (C) the
following:

‘(D) include measures to protect or restore
habitat connectivity’’;

(B) in paragraph (6)(C), by striking ‘‘im-
pacts’ and inserting ‘‘impacts, including im-
pacts to habitat connectivity’’; and

(C) by striking paragraph (11) and inserting
the following:

‘“(11) EFFECT.—Nothing in this subsection—

‘““(A) requires the Secretary to undertake
additional mitigation for existing projects
for which mitigation has already been initi-
ated, including the addition of fish passage
to an existing water resources development
project; or

‘“(B) affects the mitigation responsibilities
of the Secretary under any other provision of
law.”’; and

(2) by adding at the end the following:

““(j) USE oF FUNDS.—The Secretary may
use funds made available for preconstruction
engineering and design prior to authoriza-
tion of project construction to satisfy miti-
gation requirements through third-party ar-

‘“‘costs’ and inserting
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rangements or to acquire interests in land
necessary for meeting mitigation require-
ments under this section.

‘‘(k) MEASURES.—The Secretary shall con-
sult with interested members of the public,
the Director of the United States Fish and
Wildlife Service, the Assistant Adminis-
trator for Fisheries of the National Oceanic
and Atmospheric Administration, States, in-
cluding State fish and game departments,
and interested local governments to identify
standard measures under subsection (h)(6)(C)
that reflect the best available scientific in-
formation for evaluating habitat
connectivity.”.

SEC. 1019. NON-FEDERAL INTERESTS.

Section 221(b)(1) of the Flood Control Act
of 1970 (42 U.S.C. 1962d-5b(b)(1)) is amended
by inserting ‘‘or a Native village, Regional
Corporation, or Village Corporation (as those
terms are defined in section 3 of the Alaska
Native Claims Settlement Act (43 U.S.C.
1602))” after “‘Indian tribe’’.

SEC. 1020. DISCRETE SEGMENT.

Section 204 of the Water Resources Devel-
opment Act of 1986 (33 U.S.C. 2232) is amend-
ed—

(1) by striking ‘‘project or separable ele-
ment’’ each place it appears and inserting
“project, separable element, or discrete seg-
ment’’;

(2) by striking ‘“‘project, or separable ele-
ment thereof,” each place it appears and in-
serting ‘‘project, separable element, or dis-
crete segment of a project’’;

(3) in subsection (a)—

(A) Dby redesignating paragraphs (1)
through (3) as subparagraphs (A) through (C),
respectively, and indenting appropriately;
and

(B) by striking the subsection designation
and all that follows through ‘‘In this section,
the’’ and inserting the following:

‘‘(a) DEFINITIONS.—In this section:

‘(1 DISCRETE SEGMENT.—The term ‘dis-
crete segment’, with respect to a project,
means a physical portion of the project, as
described in design documents, that is envi-
ronmentally acceptable, is complete, will
not create a hazard, and functions independ-
ently so that the non-Federal sponsor can
operate and maintain the discrete segment
in advance of completion of the total project
or separable element of the project.

‘(2>  WATER RESOURCES DEVELOPMENT
PROJECT.—The"’;

(4) in subsection (b)(1), in the matter pre-
ceding subparagraph (A), by striking
‘“‘project, or separate element thereof’ and
inserting ‘‘project, separable element, or dis-
crete segment of a project’’; and

(5) in subsection (d)—

(A) in paragraph (3)(B), in the matter pre-
ceding clause (i), by striking ‘‘project’” and
inserting ‘‘project, separable element, or dis-
crete segment’’;

(B) in paragraph (4), in the matter pre-
ceding subparagraph (A), by striking
“project, or a separable element of a water
resources development project,” and insert-
ing ‘‘project, separable element, or discrete
segment of a project’’; and

(C) by adding at the end the following:

¢(6) REPAYMENT OF REIMBURSEMENT.—If the
non-Federal interest receives reimbursement
for a discrete segment of a project and fails
to complete the entire project or separable
element of the project, the non-Federal in-
terest shall repay to the Secretary the
amount of the reimbursement, plus inter-
est.”.

SEC. 1021. FUNDING TO PROCESS PERMITS.

Section 214(a) of the Water Resources De-
velopment Act of 2000 (33 U.S.C. 2352(a)) is
amended—

(1) in paragraph (1), by adding at the end
the following:
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‘(C) RAIL CARRIER.—The term ‘rail carrier’
has the meaning given the term in section
10102 of title 49, United States Code.”’;

(2) in paragraph (2), by striking ‘‘or natural
gas company’’ and inserting ¢, natural gas
company, or rail carrier’’;

(3) in paragraph (3), by striking ‘‘or natural
gas company’’ and inserting ¢, natural gas
company, or rail carrier’; and

(4) in paragraph (5), by striking ‘‘and nat-
ural gas companies’ and inserting ‘‘, natural
gas companies, and rail carriers, including
an evaluation of the compliance with all re-
quirements of this section and, with respect
to a permit for those entities, the require-
ments of all applicable Federal laws”’.

SEC. 1022. INTERNATIONAL OUTREACH PRO-
GRAM.

Section 401 of the Water Resources Devel-
opment Act of 1992 (33 U.S.C. 2329) is amend-
ed by striking subsection (a) and inserting
the following:

‘‘(a) AUTHORIZATION.—

‘(1) IN GENERAL.—The Secretary may en-
gage in activities to inform the United
States of technological innovations abroad
that could significantly improve water re-
sources development in the United States.

‘(2) INCLUSIONS.—Activities under para-
graph (1) may include—

‘‘(A) development, monitoring, assessment,
and dissemination of information about for-
eign water resources projects that could sig-
nificantly improve water resources develop-
ment in the United States;

‘(B) research, development, training, and
other forms of technology transfer and ex-
change; and

‘(C) offering technical services that can-
not be readily obtained in the private sector
to be incorporated into water resources
projects if the costs for assistance will be re-
covered under the terms of each project.”.
SEC. 1023. WETLANDS MITIGATION.

Section 2036(c) of the Water Resources De-
velopment Act of 2007 (33 U.S.C. 2317b) is
amended by adding at the end the following:

““(4) MITIGATION BANKS.—

‘“‘(A) IN GENERAL.—Not later than 180 days
after the date of enactment of this para-
graph, the Secretary shall issue implementa-
tion guidance that provides for the consider-
ation of the entire amount of potential cred-
its available at in-kind, in-basin mitigation
banks and in-lieu fee programs for water re-
source development project feasibility stud-
ies.

‘‘(B) REQUIREMENTS.—AII potential mitiga-
tion bank and in-lieu fee credits shall be con-
sidered a reasonable alternative for planning
purposes if the applicable mitigation bank—

‘(i) has an approved mitigation banking
instrument; and

‘‘(ii) has completed a functional analysis of
the potential credits using the approved
Corps of Engineers certified habitat assess-
ment model specific to the region.”.

SEC. 1024. USE OF YOUTH SERVICE AND CON-
SERVATION CORPS.

Section 213 of the Water Resources Devel-
opment Act of 2000 (33 U.S.C. 2339) is amend-
ed by adding at the end the following:

“(d) YOUTH SERVICE AND CONSERVATION
CorPs.—The Secretary shall encourage each
district of the Corps of Engineers to enter
into cooperative agreements authorized
under this section with qualified youth serv-
ice and conservation corps to perform appro-
priate projects.”’.

SEC. 1025. DEBRIS REMOVAL.

Section 3 of the Act entitled ‘“An Act au-
thorizing the construction, repair, and pres-
ervation of certain public works on rivers
and harbors, and for other purposes’, ap-
proved March 2, 1945 (33 U.S.C. 603a), is
amended—

(1) by striking ‘$1,000,000’ and inserting
¢‘$5,000,000"’;

CONGRESSIONAL RECORD — SENATE

(2) by striking ‘‘accumulated snags and
other debris’” and inserting ‘‘accumulated
snags, obstructions, and other debris located
in or adjacent to a Federal channel’’; and

(3) by striking ‘‘or flood control” and in-
serting ‘¢, flood control, or recreation’’.

SEC. 1026. AQUACULTURE STUDY.

(a) IN GENERAL.—The Comptroller General
shall carry out an assessment of the shellfish
aquaculture industry, including—

(1) an examination of Federal and State
laws (including regulations) in each relevant
district of the Corps of Engineers;

(2) the number of shellfish aquaculture
leases, verifications, or permits in place in
each relevant district of the Corps of Engi-
neers;

(3) the period of time required to secure a
shellfish aquaculture lease, verification, or
permit from each relevant jurisdiction; and

(4) the experience of the private sector in
applying for shellfish aquaculture permits
from different jurisdictions of the Corps of
Engineers and different States.

(b) STUDY AREA.—The study area shall
comprise, to the maximum extent prac-
ticable, the following applicable locations:

(1) The Chesapeake Bay.

(2) The Gulf Coast States.

(3) The State of California.

(4) The State of Washington.

(c) FINDINGS.—Not later than 225 days after
the date of enactment of this Act, the Comp-
troller General shall submit to the Commit-
tees on Environment and Public Works and
on Energy and Natural Resources of the Sen-
ate and the Committees on Transportation
and Infrastructure and on Natural Resources
of the House of Representatives a report con-
taining the findings of the assessment con-
ducted under subsection (a).

SEC. 1027. LEVEE VEGETATION.

(a) IN GENERAL.—Section 3013(g)(1) of the
Water Resources Reform and Development
Act of 2014 (33 U.S.C. 701n note; Public Law
113-121) is amended—

(1) by inserting ‘‘remove existing vegeta-
tion or’’ after ‘‘the Secretary shall not”’; and

(2) by striking ‘“‘as a condition or require-
ment for any approval or funding of a
project, or any other action’.

(b) REPORT.—Not later than 30 days after
the enactment of this Act, the Secretary
shall submit to the Committee on Environ-
ment and Public Works of the Senate and
the Committee on Transportation and Infra-
structure of the House of Representatives a
report that—

(1) describes the reasons for the failure of
the Secretary to meet the deadlines in sub-
section (f) of section 3013 of the Water Re-
sources Reform and Development Act of 2014
(33 U.S.C. 701n note; Public Law 113-121); and

(2) provides a plan for completion of the ac-
tivities required in that subsection (f).

SEC. 1028. PLANNING ASSISTANCE TO STATES.

Section 22(a)(1) of the Water Resources De-
velopment Act of 1974 (42 U.S.C. 1962d-
16(a)(1)) is amended—

(1) by inserting ‘‘, a group of States, or a
regional or national consortia of States”
after ‘“‘working with a State’’; and

(2) by striking ‘‘located within the bound-
aries of such State’.

SEC. 1029. PRIORITIZATION.

Section 1011 of the Water Resources Re-
form and Development Act of 2014 (33 U.S.C.
2341a) is amended—

(1) in subsection (a)—

(A) in paragraph (1)(C), by inserting ‘‘re-
store or’’ before ‘‘prevent the loss’’; and

(B) in paragraph (2)

(i) in the matter preceding subparagraph
(A), by striking ‘‘the date of enactment of
this Act” and inserting ‘‘the date of enact-
ment of the Water Resources Development
Act of 2016”’; and
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(ii) in subparagraph (A)(ii), by striking
“that—"’ and all that follows through *(II)”’
and inserting ‘‘that’’; and

(2) in subsection (b)—

(A) in paragraph (1), by redesignating sub-
paragraphs (A) through (C) as clauses (i)
through (iii), respectively, and indenting ap-
propriately;

(B) by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B), respectively,
and indenting appropriately;

(C) in the matter preceding subparagraph
(A) (as so redesignated), by striking ‘“‘For”’
and inserting the following:

‘(1) IN GENERAL.—For”’; and

(D) by adding at the end the following:

‘(2) EXPEDITED CONSIDERATION OF CUR-
RENTLY AUTHORIZED PROGRAMMATIC AUTHORI-
TIES.—Not later than 180 days after the date
of enactment of the Water Resources Devel-
opment Act of 2016, the Secretary shall sub-
mit to the Committee on Environment and
Public Works of the Senate and the Com-
mittee on Transportation and Infrastructure
of the House of Representatives a report that
contains—

““(A) a list of all programmatic authorities
for aquatic ecosystem restoration or im-
provement of the environment that—

‘(i) were authorized or modified in the
Water Resources Development Act of 2007
(Public Law 110-114; 121 Stat. 1041) or any
subsequent Act; and

‘‘(ii) that meet the criteria described in
paragraph (1); and

‘““(B) a plan for expeditiously completing
the projects under the authorities described
in subparagraph (A), subject to available
funding.”.

SEC. 1030. KENNEWICK MAN.

(a) DEFINITIONS.—In this section:

(1) CLAIMANT TRIBES.—The term ‘‘claimant
tribes’” means the Indian tribes and band re-
ferred to in the letter from Secretary of the
Interior Bruce Babbitt to Secretary of the
Army Louis Caldera, relating to the human
remains and dated September 21, 2000.

(2) DEPARTMENT.—The term ‘‘Department’’
means the Washington State Department of
Archaeology and Historic Preservation.

(3) HUMAN REMAINS.—The term ‘‘human re-
mains’ means the human remains that—

(A) are known as Kennewick Man or the
Ancient One, which includes the projectile
point lodged in the right ilium bone, as well
as any residue from previous sampling and
studies; and

(B) are part of archaeological collection
number 45BN495.

(b) TRANSFER.—Notwithstanding any other
provision of Federal law, including the Na-
tive American Graves Protection and Repa-
triation Act (25 U.S.C. 3001 et seq.), or law of
the State of Washington, not later than 90
days after the date of enactment of this Act,
the Secretary, acting through the Chief of
Engineers, shall transfer the human remains
to the Department, on the condition that the
Department, acting through the State His-
toric Preservation Officer, disposes of the re-
mains and repatriates the remains to claim-
ant tribes.

(c) CosT.—The Corps of Engineers shall be
responsible for any costs associated with the
transfer.

(d) LIMITATIONS.—

(1) IN GENERAL.—The transfer shall be lim-
ited solely to the human remains portion of
the archaeological collection.

(2) SECRETARY.—The Secretary shall have
no further responsibility for the human re-
mains transferred pursuant to subsection (b)
after the date of the transfer.

SEC. 1031. REVIEW OF CORPS OF ENGINEERS AS-
SETS.

Section 6002(b) of the Water Resources Re-

form and Development Act of 2014 (Public
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Law 113-121; 128 Stat. 1349) is amended by
adding at the end the following:

‘(6) The extent to which the property has
economic, cultural, historic, or recreational
significance or impacts at the national,
State, or local level.”.

SEC. 1032. TRANSFER OF EXCESS CREDIT.

Section 1020 of the Water Resources Re-
form and Development Act of 2014 (33 U.S.C.
2223) is amended—

(1) in subsection (a)—

(A) by striking the subsection designation
and heading and all that follows through
“Subject to subsection (b)’’ and inserting the
following:

‘‘(a) APPLICATION OF CREDIT.—

‘(1) IN GENERAL.—Subject to subsection
(b)”’; and

(B) by adding at the end the following:

‘“(2) REASONABLE INTERVALS.—On request
from a non-Federal interest, the credit de-
scribed in subsection (a) may be applied at
reasonable intervals as those intervals occur
and are identified as being in excess of the
required non-Federal cost share prior to
completion of the study or project if the
credit amount is verified by the Secretary.”’;

(2) by striking subsection (d); and

(3) by redesignating subsection (e) as sub-
section (d).

SEC. 1033. SURPLUS WATER STORAGE.

Section 1046(c) of the Water Resources Re-
form and Development Act of 2014 (Public
Law 113-121; 128 Stat. 1254) is amended by
adding at the end the following:

¢(5) TIME LIMIT.—

““(A) IN GENERAL.—If the Secretary has doc-
umented the volume of surplus water avail-
able, not later than 60 days after the date on
which the Secretary receives a request for a
contract and easement, the Secretary shall
issue a decision on the request.

“(B) OUTSTANDING INFORMATION.—If the
Secretary has not documented the volume of
surplus water available, not later than 30
days after the date on which the Secretary
receives a request for a contract and ease-
ment, the Secretary shall provide to the re-
quester—

‘(i) an identification of any outstanding
information that is needed to make a final
decision;

‘“(ii) the date by which the information re-
ferred to in clause (i) shall be obtained; and

‘‘(iii) the date by which the Secretary will
make a final decision on the request.”.

SEC. 1034. HURRICANE AND STORM DAMAGE RE-
DUCTION.

Section 3(c)(2)(B) of the Act of August 13,
1946 (33 U.S.C. 426g(c)(2)(B)) is amended by
striking ‘$5,000,000” and inserting
¢<$10,000,000"".

SEC. 1035. FISH HATCHERIES.

(a) IN GENERAL.—Notwithstanding any
other provision of law, the Secretary may
operate a fish hatchery for the purpose of re-
storing a population of fish species located in
the region surrounding the fish hatchery
that is listed as a threatened species or an
endangered species under the Endangered
Species Act of 1973 (16 U.S.C. 1531 et seq.) or
a similar State law.

(b) CosSTS.—A non-Federal entity, another
Federal agency, or a group of non-Federal
entities or other Federal agencies shall be
responsible for 100 percent of the additional
costs associated with managing a fish hatch-
ery for the purpose described in subsection
(a) that are not authorized as of the date of
enactment of this Act for the fish hatchery.
SEC. 1036. FEASIBILITY STUDIES AND WATER-

SHED ASSESSMENTS.

(a) VERTICAL INTEGRATION AND ACCELERA-
TION OF STUDIES.—Section 1001(d) of the
Water Resources Reform and Development
Act of 2014 (33 U.S.C. 2282c(d)) is amended by
striking paragraph (3) and inserting the fol-
lowing:
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‘(3) REPORT.—Not later than February 1 of
each year, the Secretary shall submit to the
Committee on Environment and Public
Works of the Senate and the Committee on
Transportation and Infrastructure of the
House of Representatives a report that iden-
tifies any feasibility study for which the Sec-
retary in the preceding fiscal year approved
an increase in cost or extension in time as
provided under this section, including an
identification of the specific 1 or more fac-
tors used in making the determination that
the project is complex.”’.

(b) COST SHARING.—Section 105(a)(1)(A) of
the Water Resources Development Act of
1986 (33 U.S.C. 2215(a)(1)(A)) is amended—

(1) by striking the subparagraph designa-
tion and heading and all that follows
through ‘““The Secretary’ and inserting the
following:

“(A) REQUIREMENT.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), the Secretary’’; and

(2) by adding at the end the following:

‘‘(ii) EXCEPTION.—For the purpose of meet-
ing or otherwise communicating with pro-
spective non-Federal sponsors to identify the
scope of a potential water resources project
feasibility study, identifying the Federal in-
terest, developing the cost sharing agree-
ment, and developing the project manage-
ment plan, the first $100,000 of the feasibility
study shall be a Federal expense.”.

(c) NON-FEDERAL SHARE.—Section 729(f)(1)
of the Water Resources Development Act of
1986 (33 U.S.C. 2267a(f)(1)) is amended by in-
serting before the period at the end ‘*, except
that the first $100,000 of the assessment shall
be a Federal expense’’.

SEC. 1037. SHORE DAMAGE PREVENTION OR MITI-
GATION.

Section 111 of the River and Harbor Act of
1968 (33 U.S.C. 426i) is amended—

(1) in subsection (b), by striking ‘‘meas-
ures’’ and all that follows through ‘‘project”
and inserting ‘‘measures, including a study,
shall be cost-shared in the same proportion
as the cost-sharing provisions applicable to
construction of the project’’; and

(2) by adding at the end the following:

‘“(e) REIMBURSEMENT FOR FEASIBILITY
STUDIES.—Beginning on the date of enact-
ment of this subsection, in any case in which
the Secretary implements a project under
this section, the Secretary shall reimburse
or credit the non-Federal interest for any
amounts contributed for the study evalu-
ating the damage in excess of the non-Fed-
eral share of the costs, as determined under
subsection (b).”.

SEC. 1038. ENHANCING LAKE RECREATION OP-
PORTUNITIES.

Section 3134 of the Water Resources Devel-
opment Act of 2007 (Public Law 110-114; 121
Stat. 1142) is amended by striking subsection
(e).

SEC. 1039. COST ESTIMATES.

Section 2008 of the Water Resources Devel-
opment Act of 2007 (33 U.S.C. 2340) is amend-
ed by striking subsection (c).

SEC. 1040. TRIBAL PARTNERSHIP PROGRAM.

Section 203 of the Water Resources Devel-
opment Act of 2000 (33 U.S.C. 2269) is amend-
ed—

(1) in subsection (b)—

(A) in paragraph (1), in the matter pre-
ceding subparagraph (A), by striking ‘‘the
Secretary’” and all that follows through
‘“‘projects’ and inserting ‘‘the Secretary may
carry out water-related planning activities,
or activities relating to the study, design,
and construction of water resources develop-
ment projects or projects for the preserva-
tion of cultural and natural resources,’’;

(B) in paragraph (2), in the matter pre-
ceding subparagraph (A), by striking ‘(2)
MATTERS TO BE STUDIED.—A study’ and in-
serting the following:
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‘“(2) AUTHORIZED ACTIVITIES.—Any activ-
ity”’; and

(C) by adding at the end the following:

¢“(3) FEASIBILITY STUDY AND REPORTS.—

‘‘(A) IN GENERAL.—On the request of an In-
dian tribe, the Secretary shall conduct a
study, and provide to the Indian tribe a re-
port describing the feasibility of a water re-
sources development project or project for
the preservation of cultural and natural re-
sources described in paragraph (1).

‘(B) RECOMMENDATION.—A report under
subparagraph (A) may, but shall not be re-
quired to, contain a recommendation on a
specific =~ water resources development
project.

‘“(C) FUNDING.—The first $100,000 of a study
under this paragraph shall be at full Federal
expense.

‘(4) DESIGN AND CONSTRUCTION.—

‘““(A) IN GENERAL.—The Secretary may
carry out the design and construction of a
water resources development project or
project for the preservation of cultural and
natural resources described in paragraph (1)
that the Secretary determines is feasible if
the Federal share of the cost of the project is
not more than $10,000,000.

“(B) SPECIFIC AUTHORIZATION.—If the Fed-
eral share of the cost of a project described
in subparagraph (A) is more than $10,000,000,
the Secretary may only carry out the project
if Congress enacts a law authorizing the Sec-
retary to carry out the project.’’;

(2) in subsection (¢c)—

(A) in paragraph (1), by striking ‘‘studies”
and inserting ‘‘any activity’’; and

(B) in paragraph (2)(B), by striking ‘‘car-
rying out projects studied” and inserting
“‘any activity conducted’’;

(3) in subsection (d)—

(A) in paragraph (1)(A), by striking ‘‘a
study’” and inserting ‘“any activity con-
ducted’’; and

(B) by striking paragraph (2) and inserting
the following:

‘(2) CREDIT.—The Secretary may credit to-
ward the non-Federal share of the costs of
any activity conducted under subsection (b)
the cost of services, studies, supplies, or
other in-kind contributions provided by the
non-Federal interest.

‘“(3) SOVEREIGN IMMUNITY.—The Secretary
shall not require an Indian tribe to waive the
sovereign immunity of the Indian tribe as a
condition to entering into a cost-sharing
agreement under this subsection.

‘“(4) WATER RESOURCES DEVELOPMENT
PROJECTS.—

‘““(A) IN GENERAL.—The non-Federal share
of costs for the study of a water resources de-
velopment project described in subsection
(b)(1) shall be 50 percent.

‘(B) OTHER COSTS.—The non-Federal share
of costs of design and construction of a
project described in subparagraph (A) shall
be assigned to the appropriate project pur-
poses described in sections 101 and 103 of the
Water Resources Development Act of 1986 (33
U.S.C. 2211, 2213) and shared in the same per-
centages as the purposes to which the costs
are assigned.

‘“(5) PROJECTS FOR THE PRESERVATION OF
CULTURAL AND NATURAL RESOURCES.—

‘“(A) IN GENERAL.—The non-Federal share
of costs for the study of a project for the
preservation of cultural and natural re-
sources described in subsection (b)(1) shall be
50 percent.

‘(B) OTHER Cc0STS.—The non-Federal share
of costs of design and construction of a
project described in subparagraph (A) shall
be 65 percent.

‘(6) WATER-RELATED PLANNING ACTIVI-
TIES.—

‘““(A) IN GENERAL.—The non-Federal share
of costs of a watershed and river basin as-
sessment shall be 25 percent.

13
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‘(B) OTHER COSTS.—The non-Federal share
of costs of other water-related planning ac-
tivities described in subsection (b)(1) shall be
65 percent.”’; and

(4) by striking subsection (e).

SEC. 1041. COST SHARING FOR TERRITORIES AND
INDIAN TRIBES.

Section 1156 of the Water Resources Devel-
opment Act of 1986 (33 U.S.C. 2310) is amend-
ed—

(1) in the section heading,
“TERRITORIES’’ and inserting
AND INDIAN TRIBES’’; and

(2) by striking subsection (a) and inserting
the following:

‘“‘(a) IN GENERAL.—The Secretary shall
waive local cost-sharing requirements up to
$200,000 for all studies, projects, and assist-
ance under section 22(a) of the Water Re-
sources Development Act of 1974 (42 U.S.C.
1962d-16(a))—

‘(1) in American Samoa, Guam, the North-
ern Mariana Islands, the Virgin Islands,
Puerto Rico, and the Trust Territory of the
Pacific Islands; and

‘(2) for any Indian tribe (as defined in sec-
tion 102 of the Federally Recognized Indian
Tribe List Act of 1994 (25 U.S.C. 479a)).”".

SEC. 1042. LOCAL GOVERNMENT WATER MANAGE-
MENT PLANS.

The Secretary, with the consent of the
non-Federal sponsor of a feasibility study for
a water resources development project, may
enter into a feasibility study cost-sharing
agreement under section 221(a) of the Flood
Control Act of 1970 (42 U.S.C. 1962d-5b(a)), to
allow a unit of local government in a water-
shed that has adopted a local or regional
water management plan to participate in the
feasibility study to determine if there is an
opportunity to include additional feasible
elements in the project being studied to help
achieve the purposes identified in the local
or regional water management plan.

SEC. 1043. CREDIT IN LIEU OF REIMBURSEMENT.

Section 1022 of the Water Resources Re-
form and Development Act of 2014 (33 U.S.C.
2225) is amended—

(1) in subsection (a), by striking ‘‘that has
been constructed by a non-Federal interest
under section 211 of the Water Resources De-
velopment Act of 1996 (33 U.S.C. 701b-13) be-
fore the date of enactment of this Act’” and
inserting ‘‘for which a written agreement
with the Corps of Engineers for construction
was finalized on or before December 31, 2014,
under section 211 of the Water Resources De-
velopment Act of 1996 (33 U.S.C. 701b-13) (as
it existed before the repeal made by section
1014(c)(3))’; and

(2) in subsection (b), by striking ‘‘share of
the cost of the non-Federal interest of car-
rying out other flood damage reduction
projects or studies’” and inserting ‘‘non-Fed-
eral share of the cost of carrying out other
water resources development projects or
studies of the non-Federal interest’.

SEC. 1044. RETROACTIVE CHANGES TO COST-
SHARING AGREEMENTS.

Study costs incurred before the date of
execution of a feasibility cost-sharing agree-
ment for a project to be carried out under
section 206 of the Water Resources Develop-
ment Act of 1996 (33 U.S.C. 2330) shall be Fed-
eral costs, if—

(1) the study was initiated before October
1, 2006; and

(2) the feasibility cost-sharing agreement
was not executed before January 1, 2014.

SEC. 1045. EASEMENTS FOR ELECTRIC, TELE-
PHONE, OR BROADBAND SERVICE
FACILITIES ELIGIBLE FOR FINANC-
ING UNDER THE RURAL ELEC-
TRIFICATION ACT OF 1936.

(a) DEFINITION OF WATER RESOURCES DE-
VELOPMENT PROJECT.—In this section, the
term ‘‘water resources development project”

by striking
“TERRITORIES
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means a project under the administrative ju-
risdiction of the Corps of Engineers that is
subject to part 327 of title 36, Code of Federal
Regulations (or successor regulations).

(b) NO CONSIDERATION FOR EASEMENTS.—
The Secretary may not collect consideration
for an easement across water resources de-
velopment project land for the electric, tele-
phone, or broadband service facilities of non-
profit organizations eligible for financing
under the Rural Electrification Act of 1936 (7
U.S.C. 901 et seq.).

(c) ADMINISTRATIVE EXPENSES.—Nothing in
this section affects the authority of the Sec-
retary under section 2695 of title 10, United
States Code, or under section 9701 of title 31,
United State Code, to collect funds to cover
reasonable administrative expenses incurred
by the Secretary.

SEC. 1046. STUDY ON THE PERFORMANCE OF IN-
NOVATIVE MATERIALS.

(a) DEFINITION OF INNOVATIVE MATERIAL.—
In this section, the term ‘‘innovative mate-
rial”’, with respect to a water resources de-
velopment project, includes high perform-
ance concrete formulations, geosynthetic
materials, advanced alloys and metals, rein-
forced polymer composites, and any other
material, as determined by the Secretary.

(b) STUDY.—

(1) IN GENERAL.—The Secretary shall offer
to enter into a contract with the Transpor-
tation Research Board of the National Acad-
emy of Sciences—

(A) to develop a proposal to study the use
and performance of innovative materials in
water resources development projects car-
ried out by the Corps of Engineers; and

(B) after the opportunity for public com-
ment provided in accordance with subsection
(c), to carry out the study proposed under
subparagraph (A).

(2) CONTENTS.—The study under paragraph
(1) shall identify—

(A) the conditions that result in degrada-
tion of water resources infrastructure;

(B) the capabilities of the innovative mate-
rials in reducing degradation;

(C) barriers to the expanded successful use
of innovative materials;

(D) recommendations on including per-
formance-based requirements for the incor-
poration of innovative materials into the
Unified Facilities Guide Specifications;

(E) recommendations on how greater use of
innovative materials could increase perform-
ance of an asset of the Corps of Engineers in
relation to extended service life;

(F) additional ways in which greater use of
innovative materials could empower the
Corps of Engineers to accomplish the goals
of the Strategic Plan for Civil Works of the
Corps of Engineers; and

(G) recommendations on any further re-
search needed to improve the capabilities of
innovative materials in achieving extended
service life and reduced maintenance costs in
water resources development infrastructure.

(c) PuBLIC COMMENT.—After developing the
study proposal under subsection (b)(1)(A) and
before carrying out the study under sub-
section (b)(1)(B), the Secretary shall provide
an opportunity for public comment on the
study proposal.

(d) CONSULTATION.—In carrying out the
study under subsection (b)(1), the Secretary,
at a minimum, shall consult with relevant
experts on engineering, environmental, and
industry considerations.

(e) REPORT TO CONGRESS.—Not later than 3
years after the date of enactment of this
Act, the Secretary shall submit to Congress
a report describing the results of the study
required under subsection (b)(1).

TITLE II—NAVIGATION
SEC. 2001. PROJECTS FUNDED BY THE INLAND
WATERWAYS TRUST FUND.

Beginning on June 10, 2014, and ending on

the date that is 15 years after the date of en-
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actment of this Act, section 1001(b)(2) of the
Water Resources Development Act of 1986 (33
U.S.C. 579a(b)(2)) shall not apply to any
project authorized to receive funding from
the Inland Waterways Trust Fund estab-
lished by section 9506(a) of the Internal Rev-
enue Code of 1986.

SEC. 2002. OPERATION AND MAINTENANCE OF

FUEL-TAXED INLAND WATERWAYS.

Section 102(c) of the Water Resources De-
velopment Act of 1986 (33 U.S.C. 2212(c)) is
amended by adding at the end the following:

‘‘(3) CREDIT OR REIMBURSEMENT.—The Fed-
eral share of operation and maintenance car-
ried out by a non-Federal interest under this
subsection after the date of enactment of the
Water Resources Reform and Development
Act of 2014 shall be eligible for reimburse-
ment or for credit toward—

‘“(A) the non-Federal share of future oper-
ation and maintenance under this sub-
section; or

‘(B) any measure carried out by the Sec-
retary under section 3017(a) of the Water Re-
sources Reform and Development Act of 2014
(33 U.S.C. 3303a note; Public Law 113-121).”".
SEC. 2003. FUNDING FOR HARBOR MAINTENANCE

PROGRAMS.

Section 2101 of the Water Resources Re-
form and Development Act of 2014 (33 U.S.C.
2238b) is amended—

(1) in subsection (b)(1), in the matter pre-
ceding subparagraph (A), by striking ‘‘The
target total” and inserting ‘‘Except as pro-
vided in subsection (c), the target total’’;

(2) by redesignating subsection (c) as sub-
section (d); and

(3) by inserting after subsection (b) the fol-
lowing:

‘‘(c) EXCEPTION.—If the target total budget
resources for a fiscal year described in sub-
paragraphs (A) through (J) of subsection
(b)(1) is lower than the target total budget
resources for the previous fiscal year, then
the target total budget resources shall be ad-
justed to be equal to the lesser of—

‘(1) 103 percent of the total budget re-
sources appropriated for the previous fiscal
year; or

‘“(2) 100 percent of the total amount of har-
bor maintenance taxes received in the pre-
vious fiscal year.”.

SEC. 2004. DREDGED MATERIAL DISPOSAL.

Disposal of dredged material shall not be
considered environmentally acceptable for
the purposes of identifying the Federal
standard (as defined in section 335.7 of title
33, Code of Federal Regulations (or successor
regulations)) if the disposal violates applica-
ble State water quality standards approved
by the Administrator of the Environmental
Protection Agency under section 303 of the
Federal Water Pollution Control Act (33
U.S.C. 1313).

SEC. 2005. CAPE ARUNDEL DISPOSAL SITE,
MAINE.

(a) DEADLINE.—The Cape Arundel Disposal
Site selected by the Department of the Army
as an alternative dredged material disposal
site under section 103(b) of the Marine Pro-
tection, Research, and Sanctuaries Act of
1972 (33 U.S.C. 1413(b)) and reopened pursuant
to section 113 of the Energy and Water De-
velopment and Related Agencies Appropria-
tions Act, 2014 (Public Law 113-76; 128 Stat.
158) (referred to in this section as the ‘‘Site’)
may remain open until the earlier of—

(1) the date on which the Site does not
have any remaining disposal capacity;

(2) the date on which an environmental im-
pact statement designating an alternative
dredged material disposal site for southern
Maine has been completed; or

(3) the date that is 5 years after the date of
enactment of this Act.

(b) LIMITATIONS.—The use of the Site as a
dredged material disposal site under sub-
section (a) shall be subject to the conditions
that—
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(1) conditions at the Site remain suitable
for the continued use of the Site as a dredged
material disposal site; and

(2) the Site not be used for the disposal of
more than 80,000 cubic yards from any single
dredging project.

SEC. 2006. MAINTENANCE OF HARBORS OF REF-
UGE.

The Secretary is authorized to maintain
federally authorized harbors of refuge to re-
store and maintain the authorized dimen-
sions of the harbors.

SEC. 2007. AIDS TO NAVIGATION.

(a) IN GENERAL.—The Secretary shall—

(1) consult with the Commandant of the
Coast Guard regarding navigation on the
Ouachita-Black Rivers; and

(2) share information regarding the assist-
ance that the Secretary can provide regard-
ing the placement of any aids to navigation
on the rivers referred to in paragraph (1).

(b) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Sec-
retary shall submit to the Committee on En-
vironment and Public Works of the Senate
and the Committee on Transportation and
Infrastructure of the House of Representa-
tives a report on the outcome of the con-
sultation under subsection (a).

SEC. 2008. BENEFICIAL USE OF DREDGED MATE-
RIAL.

Section 204(d) of the Water Resources De-
velopment Act of 1992 (33 U.S.C. 2326(d)) is
amended by adding at the end the following:

‘“(3) SPECIAL RULE.—Disposal of dredged
material under this subsection may include a
single or periodic application of sediment for
beneficial use and shall not require oper-
ation and maintenance.

‘“(4) DISPOSAL AT NON-FEDERAL COST.—The
Secretary may accept funds from a non-Fed-
eral interest to dispose of dredged material
as provided under section 103(d)(1) of the
Water Resources Development Act of 1986 (33
U.S.C. 2213(d)(1)).”.

SEC. 2009. OPERATION AND MAINTENANCE OF
HARBOR PROJECTS.

Section 210(c)(3) of the Water Resources
Development Act of 1986 (33 U.S.C. 2238(¢c)(3))
is amended by striking ‘‘for each of fiscal
years 2015 through 2022’ and inserting ‘‘for
each fiscal year’.

SEC. 2010. ADDITIONAL MEASURES AT DONOR
PORTS AND ENERGY TRANSFER
PORTS.

Section 2106 of the Water Resources Re-
form and Development Act of 2014 (33 U.S.C.
2238c) is amended—

(1) in subsection (a)—

(A) Dby redesignating paragraphs (2)
through (6) as paragraphs (3) through (7), re-
spectively;

(B) by inserting after paragraph (1) the fol-
lowing:

¢“(2) DISCRETIONARY CARGO.—The term ‘dis-
cretionary cargo’ means maritime cargo that
is destined for inland locations and that can
be economically shipped through multiple
seaports located in different countries or re-
gions.”;

(C) in paragraph (3) (as redesignated)—

(i) by redesignating subparagraphs (A)
through (D) as clause (i) through (iv), respec-
tively, and indenting appropriately;

(ii) in the matter preceding clause (i) (as
redesignated), by striking ‘“The term’” and
inserting the following:

“‘(A) IN GENERAL.—The term”’; and

(iii) by adding at the end the following:

‘‘(B) CALCULATION.—For the purpose of cal-
culating the percentage described in sub-
paragraph (A)(iii), payments described under
subsection (¢)(1) shall not be included.’’;

(D) in paragraph (5)(A) (as redesignated),
by striking ‘‘Code of Federal Regulation”
and inserting ‘‘Code of Federal Regulations’’;
and
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(E) by adding at the end the following:

““(8) MEDIUM-SIZED DONOR PORT.—The term
‘medium-sized donor port’ means a port—

‘“(A) that is subject to the harbor mainte-
nance fee under section 24.24 of title 19, Code
of Federal Regulations (or a successor regu-
lation);

‘(B) at which the total amount of harbor
maintenance taxes collected comprise annu-
ally more than $5,000,000 but less than
$15,000,000 of the total funding of the Harbor
Maintenance Trust Fund established under
section 9505 of the Internal Revenue Code of
1986;

‘(C) that received less than 25 percent of
the total amount of harbor maintenance
taxes collected at that port in the previous 5
fiscal years; and

“(D) that is located in a State in which
more than 2,000,000 cargo containers were un-
loaded from or loaded onto vessels in fiscal
year 2012.”’;

(2) in subsection (b)—

(A) in paragraph (1), by striking ‘‘donor
ports” and inserting ‘‘donor ports, medium-
sized donor ports,’’;

(B) in paragraph (2)—

(i) in subparagraph (A), by striking ‘“‘and”
at the end; and

(ii) by striking subparagraph (B) and in-
serting the following:

‘“(B) shall be made available to a port as ei-
ther a donor port, medium-sized donor port,
or an energy transfer port, and no port may
receive amounts from more than 1 designa-
tion; and

‘(C) for donor ports and medium-sized
donor ports—

‘(1) 50 percent of the funds shall be equally
divided between the eligible donor ports as
authorized by this section; and

‘‘(ii) 50 percent of the funds shall be divided
between the eligible donor ports and eligible
medium-sized donor ports based on the per-
centage of the total Harbor Maintenance Tax
revenues generated at each eligible donor
port and medium-sized donor port.’’;

(3) in subsection (c), in the matter pre-
ceding paragraph (1), by striking ‘‘donor
port” and inserting ‘‘donor port, a medium-
sized donor port,”’;

(4) by striking subsection (d) and inserting
the following:

“(d) ADMINISTRATION OF PAYMENTS.—

‘(1) IN GENERAL.—If a donor port, a me-
dium-sized donor port, or an energy transfer
port elects to provide payments to importers
or shippers under subsection (c), the Sec-
retary shall transfer to the Commissioner of
Customs and Border Protection the amount
that would otherwise be provided to the port
under this section that is equal to those pay-
ments to provide the payments to the im-
porters or shippers of the discretionary cargo
that is—

‘“(A) shipped through respective eligible
ports; and

“(B) most at risk of diversion to seaports
outside of the United States.

‘“(2) REQUIREMENT.—The Secretary. in con-
sultation with the eligible port, shall limit
payments to top importers or shippers
through an eligible port, as ranked by value
of discretionary cargo.”’; and

(5) in subsection (f)—

(A) by striking paragraph (1) and inserting
the following:

‘(1) IN GENERAL.—If the total amounts
made available from the Harbor Mainte-
nance Trust Fund exceed the total amounts
made available from the Harbor Mainte-
nance Trust Fund in fiscal year 2012, there is
authorized to be appropriated to carry out
this section $50,000,000 from the Harbor
Maintenance Trust Fund.”’;

(B) by striking paragraph (2) and inserting
the following:
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¢“(2) DIVISION BETWEEN DONOR PORTS, ME-
DIUM-SIZED DONOR PORTS, AND ENERGY TRANS-
FER PORTS.—For each fiscal year, amounts
made available to carry out this section
shall be provided in equal amounts to—

‘“(A) donor ports and medium-sized donor
ports; and

‘(B) energy transfer ports.”’; and

(C) by striking paragraph (3).

SEC. 2011. HARBOR DEEPENING.

(a) IN GENERAL.—Section 101(a)(1) of the
Water Resources Development Act of 1986 (33
U.S.C. 2211(a)(1)) is amended—

(1) in the matter preceding subparagraph
(A), by striking ‘‘the date of enactment of
this Act” and inserting ‘‘the date of enact-
ment of the Water Resources Reform and De-
velopment Act of 2014 (Public Law 113-121;
128 Stat. 1193)’;

(2) in subparagraph (B), by striking 45
feet’” and inserting ‘50 feet’’; and

(3) in subparagraph (C), by striking ‘45
feet’’ and inserting ‘50 feet’’.

(b) DEFINITION OF DEEP-DRAFT HARBOR.—
Section 214(1) of the Water Resources Devel-
opment Act of 1986 (33 U.S.C. 2241(1)) is
amended by striking ‘45 feet’’ and inserting
<50 feet”’.

SEC. 2012. OPERATIONS AND MAINTENANCE OF
INLAND MISSISSIPPI RIVER PORTS.

(a) DEFINITIONS.—In this section:

(1) INLAND MISSISSIPPI RIVER.—The term
“inland Mississippi River’” means the por-
tion of the Mississippi River that begins at
the confluence of the Minnesota River and
ends at the confluence of the Red River.

(2) SHALLOW DRAFT.—The term ‘‘shallow
draft’> means a project that has a depth of
less than 14 feet.

(b) DREDGING ACTIVITIES.—The Secretary
shall carry out dredging activities on shal-
low draft ports located on the inland Mis-
sissippi River to the respective authorized
widths and depths of those inland ports, as
authorized on the date of enactment of this
Act.

(c) AUTHORIZATION OF APPROPRIATIONS.—
For each fiscal year, there is authorized to
be appropriated to the Secretary to carry
out this section $25,000,000.

SEC. 2013. IMPLEMENTATION GUIDANCE.

Section 2102 of the Water Resources Re-
form and Development Act of 2014 (Public
Law 113-121; 128 Stat. 1273) is amended by
adding at the end the following:

‘(d) GUIDANCE.—Not later than 90 days
after the date of enactment of the Water Re-
sources Development Act of 2016 the Sec-
retary shall publish on the website of the
Corps of Engineers guidance on the imple-
mentation of this section and the amend-
ments made by this section.”.

SEC. 2014. REMOTE AND SUBSISTENCE HARBORS.

Section 2006 of the Water Resources Devel-
opment Act of 2007 (33 U.S.C. 2242) is amend-
ed—

(1) in subsection (a)(3), by inserting ‘“‘in
which the project is located or of a commu-
nity that is located in the region that is
served by the project and that will rely on
the project’ after ‘‘community’’; and

(2) in subsection (b)—

(A) in paragraph (1), by inserting ‘‘or of a
community that is located in the region to
be served by the project and that will rely on
the project’” after ‘‘community’’;

(B) in paragraph (4), by striking ‘‘local pop-
ulation” and inserting ‘‘regional population
to be served by the project’’; and

(C) in paragraph (5), by striking ‘‘commu-
nity’”’ and inserting ‘‘local community or to
a community that is located in the region to
be served by the project and that will rely on
the project’.

SEC. 2015. NON-FEDERAL INTEREST DREDGING
AUTHORITY.

(a) IN GENERAL.—The Secretary may per-

mit a non-Federal interest to carry out, for
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an authorized navigation project (or a sepa-
rable element of an authorized navigation
project), such maintenance activities as are
necessary to ensure that the project is main-
tained to not less than the minimum project
dimensions.

(b) COoST LIMITATIONS.—Except as provided
in this section and subject to the availability
of appropriations, the costs incurred by a
non-Federal interest in performing the main-
tenance activities described in subsection (a)
shall be eligible for reimbursement, not to
exceed an amount that is equal to the esti-
mated Federal cost for the performance of
the maintenance activities.

(c) AGREEMENT.—Before initiating mainte-
nance activities under this section, the non-
Federal interest shall enter into an agree-
ment with the Secretary that specifies, for
the performance of the maintenance activi-
ties, the terms and conditions that are ac-
ceptable to the non-Federal interest and the
Secretary.

(d) PROVISION OF EQUIPMENT.—In carrying
out maintenance activities under this sec-
tion, a non-Federal interest shall—

(1) provide equipment at no cost to the
Federal Government; and

(2) hold and save the United States free
from any and all damage that arises from
the use of the equipment of the non-Federal
interest, except for damage due to the fault
or negligence of a contractor of the Federal
Government.

(e) REIMBURSEMENT ELIGIBILITY LIMITA-
TIONS.—Costs that are eligible for reimburse-
ment under this section are those costs di-
rectly related to the costs associated with
operation and maintenance of the dredge
based on the lesser of the period of time for
which—

(1) the dredge is being used in the perform-
ance of work for the Federal Government
during a given fiscal year; and

(2) the actual fiscal year Federal appro-
priations identified for that portion of main-
tenance dredging that are made available.

(f) AuDIiT.—Not earlier than 5 years after
the date of enactment of this Act, the Sec-
retary may conduct an audit on any mainte-
nance activities for an authorized navigation
project (or a separable element of an author-
ized navigation project) carried out under
this section to determine if permitting a
non-Federal interest to carry out mainte-
nance activities under this section has re-
sulted in—

(1) improved reliability and safety for navi-
gation; and

(2) cost savings to the Federal Govern-
ment.

(g) TERMINATION OF AUTHORITY.—The au-
thority of the Secretary under this section
terminates on the date that is 10 years after
the date of enactment of this Act.

SEC. 2016. TRANSPORTATION COST SAVINGS.

Section 210(e)(3) of the Water Resources
Development Act of 1986 (33 U.S.C. 2238(e)(3))
is amended—

(1) by redesignating subparagraph (B) as
subparagraph (C); and

(2) by inserting after subparagraph (A) the
following:

‘“(B) ADDITIONAL REQUIREMENT.—For the
first report following the date of enactment
of the Water Resources Development Act of
2016, in the report submitted under subpara-
graph (A), the Secretary shall identify, to
the maximum extent practicable, transpor-
tation cost savings realized by achieving and
maintaining the constructed width and
depth for the harbors and inland harbors re-
ferred to in subsection (a)(2), on a project-by-
project basis.”’.

SEC. 2017. DREDGED MATERIAL.

(a) IN GENERAL.—Notwithstanding part 335

of title 33, Code of Federal Regulations, the
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Secretary may place dredged material from
the operation and maintenance of an author-
ized Federal water resources project at an-
other authorized water resource project if
the Secretary determines that—

(1) the placement of the dredged material
would—

(A)(i) enhance protection from flooding
caused by storm surges or sea level rise; or

(ii) significantly contribute to shoreline
resiliency, including the resilience and res-
toration of wetland; and

(B) be in the public interest; and

(2) the cost associated with the placement
of the dredged material is reasonable in rela-
tion to the associated environmental, flood
protection, and resiliency benefits.

(b) ADDITIONAL CosTS.—If the cost of plac-
ing the dredged material at another author-
ized water resource project exceeds the cost
of depositing the dredged material in accord-
ance with the Federal standard (as defined in
section 335.7 of title 33, Code of Federal Reg-
ulations (as in effect on the date of enact-
ment of this Act)), the Secretary shall not
require a non-Federal entity to bear any of
the increased costs associated with the
placement of the dredged material.

TITLE III—SAFETY IMPROVEMENTS
SEC. 3001. REHABILITATION ASSISTANCE FOR
NON-FEDERAL FLOOD CONTROL
PROJECTS.

(a) IN GENERAL.—Section 5 of the Act of
August 18, 1941 (33 U.S.C. 701n), is amended—

(1) in subsection (a), by adding at the end
the following:

¢“(3) DEFINITION OF NONSTRUCTURAL ALTER-
NATIVES.—In this subsection, ‘nonstructural
alternatives’ includes efforts to restore or
protect natural resources including streams,
rivers, floodplains, wetlands, or coasts, if
those efforts will reduce flood risk.”’; and

(2) by adding at the end the following:

“(d) INCREASED LEVEL OF PROTECTION.—In
conducting repair or restoration work under
subsection (a), at the request of the non-Fed-
eral sponsor, the Secretary may increase the
level of protection above the level to which
the system was designed, or, if the repair and
rehabilitation includes repair or rehabilita-
tion of a pumping station, will increase the
capacity of a pump, if—

‘(1) the Chief of Engineers determines the
improvements are in the public interest, in-
cluding consideration of whether—

‘“(A) the authority under this section has
been used more than once at the same loca-
tion;

‘“(B) there is an opportunity to decrease
significantly the risk of loss of life and prop-
erty damage; or

‘“(C) there is an opportunity to decrease
total life cycle rehabilitation costs for the
project; and

‘“(2) the non-Federal sponsor agrees to pay
the difference between the cost of repair, res-
toration, or rehabilitation to the original de-
sign level or original capacity and the cost of
achieving the higher level of protection or
capacity sought by the non-Federal sponsor.

‘“(e) NOTICE.—The Secretary shall notify
the non-Federal sponsor of the opportunity
to request implementation of nonstructural
alternatives to the repair or restoration of
the flood control work under subsection
(a).”.

(b) PROJECTS IN COORDINATION WITH CER-
TAIN REHABILITATION REQUIREMENTS.—

(1) IN GENERAL.—In any case in which the
Secretary has completed a study deter-
mining a project for flood damage reduction
is feasible and such project is designed to
protect the same geographic area as work to
be performed under section 5(c) of the Act of
August 18, 1941 (33 U.S.C. 701n(c)), the Sec-
retary may, if the Secretary determines that
the action is in the public interest, carry out

September 7, 2016

such project with the work being performed
under section 5(c) of that Act, subject to the
limitations in paragraph (2).

(2) COST-SHARING.—The cost to carry out a
project under paragraph (1) shall be shared in
accordance with section 103 of the Water Re-
sources Development Act of 1986 (33 U.S.C.
2213).

SEC. 3002. REHABILITATION OF EXISTING LEV-

Section 3017 of the Water Resources Re-
form and Development Act of 2014 (33 U.S.C.
3303a note; Public Law 113-121) is amended—

(1) in subsection (a), by striking ‘‘if the
Secretary determines the necessary work is
technically feasible, environmentally accept-
able, and economically justified’’;

(2) in subsection (b)—

(A) by striking ‘“This section’ and insert-
ing the following:

‘(1) IN GENERAL.—This section’’; and

(B) by adding at the end the following:

‘‘(2) REQUIREMENT.—A measure carried out
under subsection (a) shall be implemented in
the same manner as the repair or restoration
of a flood control work pursuant to section 5
of the Act of August 18, 1941 (33 U.S.C.
701n).”’;

(3) in subsection (c)(1), by striking ‘‘The
non-Federal”’ and inserting “Notwith-
standing subsection (b)(2), the non-Federal’’;
and

(4) by adding at the end the following:

“(f) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary to carry out this section
$125,000,000.".

SEC. 3003. MAINTENANCE OF HIGH RISK FLOOD
CONTROL PROJECTS.

In any case in which the Secretary is re-
sponsible, as of the date of enactment of this
Act, for the maintenance of a project classi-
fied as class III under the Dam Safety Action
Classification of the Corps of Engineers, the
Secretary shall continue to be responsible
for the maintenance until the earlier of the
date that—

(1) the project is modified to reduce that
risk and the Secretary determines that the
project is no longer classified as class III
under the Dam Safety Action Classification
of the Corps of Engineers; or

(2) is 15 years after the date of enactment
of this Act.

SEC. 3004. REHABILITATION OF HIGH HAZARD
POTENTIAL DAMS.

(a) DEFINITIONS.—Section 2 of the National
Dam Safety Program Act (33 U.S.C. 467) is
amended—

(1) by redesignating paragraphs (4), (5), (6),
(M, (8), (9, (10), (11), (12), and (13) as para-
graphs (5), (6), (7), (8), (9), (11), (13), (14), (15),
and (16), respectively;

(2) by inserting after paragraph (3) the fol-
lowing:
C))
DAM.—

‘“(A) IN GENERAL.—The term ‘eligible high
hazard potential dam’ means a non-Federal
dam that—

‘(i) is located in a State with a State dam
safety program;

‘“(ii) is classified as ‘high hazard potential’
by the State dam safety agency in the State
in which the dam is located;

‘(iii) has an emergency action plan ap-
proved by the relevant State dam safety
agency; and

‘“(iv) the State in which the dam is located
determines—

“(I) fails to meet minimum dam safety
standards of the State; and

‘“(II) poses an unacceptable risk to the pub-
lic.

‘(B) EXCLUSION.—The term ‘eligible high
hazard potential dam’ does not include—

‘(i) a licensed hydroelectric dam; or

ELIGIBLE HIGH HAZARD POTENTIAL
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‘‘(ii) a dam built under the authority of the
Secretary of Agriculture.”’;

(3) by inserting after paragraph (9) (as re-
designated by paragraph (1)) the following:

‘(10) NON-FEDERAL SPONSOR.—The term
‘non-Federal sponsor’, in the case of a
project receiving assistance under section
8A, includes—

““(A) a governmental organization; and

“(B) a nonprofit organization.” and

(4) by inserting after paragraph (11) (as re-
designated by paragraph (1)) the following:

‘‘(12) REHABILITATION.—The term ‘rehabili-
tation’ means the repair, replacement, re-
construction, or removal of a dam that is
carried out to meet applicable State dam
safety and security standards.”.

(b) PROGRAM FOR REHABILITATION OF HIGH
HAZARD POTENTIAL DAMS.—The National
Dam Safety Program Act is amended by in-
serting after section 8 (33 U.S.C. 467f) the fol-
lowing:

“SEC. 8A. REHABILITATION OF HIGH HAZARD PO-
TENTIAL DAMS.

‘‘(a) ESTABLISHMENT OF PROGRAM.—The Ad-
ministrator shall establish, within FEMA, a
program to provide technical, planning, de-
sign, and construction assistance in the form
of grants to non-Federal sponsors for reha-
bilitation of eligible high hazard potential
dams.

‘“‘(b) ELIGIBLE ACTIVITIES.—A grant award-
ed under this section for a project may be
used for—

‘(1) repair;

‘(2) removal; or

‘(3) any other structural or nonstructural
measures to rehabilitate a high hazard po-
tential dam.

‘“(c) AWARD OF GRANTS.—

‘(1) APPLICATION.—

‘““(A) IN GENERAL.—A non-Federal sponsor
interested in receiving a grant under this
section may submit to the Administrator an
application for the grant.

‘(B) REQUIREMENTS.—An application sub-
mitted to the Administrator under this sec-
tion shall be submitted at such time, be in
such form, and contain such information as
the Administrator may prescribe by regula-
tion pursuant to section 3004(c) of the Water
Resources Development Act of 2016.

“(2) GRANT.—

‘“(A) IN GENERAL.—The Administrator may
make a grant in accordance with this section
for rehabilitation of a high hazard potential
dam to a non-Federal sponsor that submits
an application for the grant in accordance
with the regulations prescribed by the Ad-
ministrator.

‘(B) PROJECT GRANT AGREEMENT.—The Ad-
ministrator shall enter into a project grant
agreement with the non-Federal sponsor to
establish the terms of the grant and the
project, including the amount of the grant.

‘(C) GRANT ASSURANCE.—As part of a
project grant agreement under subparagraph
(B), the Administrator shall require the non-
Federal sponsor to provide an assurance,
with respect to the dam to be rehabilitated
under the project, that the owner of the dam
has developed and will carry out a plan for
maintenance of the dam during the expected
life of the dam.

‘(D) LIMITATION.—A grant provided under
this section shall not exceed the lesser of—

‘(i) 12.5 percent of the total amount of
funds made available to carry out this sec-
tion; or

(i1) $7,500,000.

‘‘(d) REQUIREMENTS.—

‘(1) APPROVAL.—A grant awarded under
this section for a project shall be approved
by the relevant State dam safety agency.

‘(2) NON-FEDERAL SPONSOR  REQUIRE-
MENTS.—To receive a grant under this sec-
tion, the non-Federal sponsor shall—
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‘“(A) participate in, and comply with, all
applicable Federal flood insurance programs;

‘(B) have in place a hazard mitigation plan
that—

‘(i) includes all dam risks; and

‘‘(i1) complies with the Disaster Mitigation
Act of 2000 (Public Law 106-390; 114 Stat.
1552);

“(C) commit to provide operation and
maintenance of the project for the 50-year
period following completion of rehabilita-
tion;

“(D) comply with such minimum eligi-
bility requirements as the Administrator
may establish to ensure that each owner and
operator of a dam under a participating
State dam safety program—

‘(i) acts in accordance with the State dam
safety program; and

‘“(ii) carries out activities relating to the
public in the area around the dam in accord-
ance with the hazard mitigation plan de-
scribed in subparagraph (B); and

‘“(E) comply with section 611(j)(9) of the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5196(j)(9)) (as
in effect on the date of enactment of this
section) with respect to projects receiving
assistance under this section in the same
manner as recipients are required to comply
in order to receive financial contributions
from the Administrator for emergency pre-
paredness purposes.

‘‘(e) FLOODPLAIN MANAGEMENT PLANS.—

‘(1) IN GENERAL.—AS a condition of receipt
of assistance under this section, the non-
Federal entity shall demonstrate that a
floodplain management plan to reduce the
impacts of future flood events in the area
protected by the project—

‘“(A) is in place; or

“(B) will be—

‘(i) developed not later than 1 year after
the date of execution of a project agreement
for assistance under this section; and

‘(i) implemented not later than 1 year
after the date of completion of construction
of the project.

“(2) INCLUSIONS.—A plan under paragraph
(1) shall address—

‘“(A) potential measures, practices, and
policies to reduce loss of life, injuries, dam-
age to property and facilities, public expend-
itures, and other adverse impacts of flooding
in the area protected by the project;

‘(B) plans for flood fighting and evacu-
ation; and

“(C) public education and awareness of
flood risks.

¢(3) TECHNICAL SUPPORT.—The Adminis-
trator may provide technical support for the
development and implementation of flood-
plain management plans prepared under this
subsection.

‘“(f) PRIORITY SYSTEM.—The Administrator,
in consultation with the Board, shall develop
a risk-based priority system for use in iden-
tifying high hazard potential dams for which
grants may be made under this section.

‘“(g) FUNDING.—

‘(1) COST SHARING.—

‘‘(A) IN GENERAL.—AnNy assistance provided
under this section for a project shall be sub-
ject to a non-Federal cost-sharing require-
ment of not less than 35 percent.

¢(B) IN-KIND CONTRIBUTIONS.—The non-Fed-
eral share under subparagraph (A) may be
provided in the form of in-kind contribu-
tions.

“(2) ALLOCATION OF FUNDS.—The total
amount of funds made available to carry out
this section for each fiscal year shall be dis-
tributed as follows:

‘“(A) EQUAL DISTRIBUTION.—%; shall be dis-
tributed equally among the States in which
the projects for which applications are sub-
mitted under subsection (c)(1) are located.
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‘(B) NEED-BASED.—2%5 shall be distributed
among the States in which the projects for
which applications are submitted under sub-
section (c)(1) are located based on the pro-
portion that—

‘(i) the number of eligible high hazard po-
tential dams in the State; bears to

‘“(ii) the number of eligible high hazard po-
tential dams in all States in which projects
for which applications are submitted under
subsection (c)(1).

‘“(h) USE or FunNDS.—None of the funds pro-
vided in the form of a grant or otherwise
made available under this section shall be
used—

‘(1) to rehabilitate a Federal dam;

‘(2) to perform routine operation or main-
tenance of a dam;

‘“(3) to modify a dam to produce hydro-
electric power;

‘“(4) to increase water supply storage ca-
pacity; or

‘“(6) to make any other modification to a
dam that does not also improve the safety of
the dam.

‘(1) CONTRACTUAL REQUIREMENTS.—

‘(1) IN GENERAL.—Subject to paragraph (2),
as a condition on the receipt of a grant under
this section of an amount greater than
$1,000,000, a non-Federal sponsor that re-
ceives the grant shall require that each con-
tract and subcontract for program manage-
ment, construction management, planning
studies, feasibility studies, architectural
services, preliminary engineering, design,
engineering, surveying, mapping, and related
services entered into using funds from the
grant be awarded in the same manner as a
contract for architectural and engineering
services is awarded under—

““(A) chapter 11 of title 40, United States
Code; or

‘“(B) an equivalent qualifications-based re-
quirement prescribed by the relevant State.

‘“(2) NO PROPRIETARY INTEREST.—A contract
awarded in accordance with paragraph (1)
shall not be considered to confer a propri-
etary interest upon the United States.

“(j) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section—

(1) $10,000,000 for fiscal years 2017 and 2018;

£“(2) $25,000,000 for fiscal year 2019;

““(3) $40,000,000 for fiscal year 2020; and

‘“(4) $60,000,000 for each of fiscal years 2021
through 2026.”".

(¢) RULEMAKING.—

(1) PROPOSED RULEMAKING.—Not later than
90 days after the date of enactment of this
Act, the Administrator of the Federal Emer-
gency Management Agency shall issue a no-
tice of proposed rulemaking regarding appli-
cations for grants of assistance under the
amendments made by subsection (b) to the
National Dam Safety Program Act (33 U.S.C.
467 et seq.).

(2) FINAL RULE.—Not later than 180 days
after the date of enactment of this Act, the
Administrator of the Federal Emergency
Management Agency shall promulgate a
final rule regarding the amendments de-
scribed in paragraph (1).

SEC. 3005. EXPEDITED COMPLETION OF AUTHOR-
IZED PROJECTS FOR FLOOD DAM-
AGE REDUCTION.

The Secretary shall expedite the comple-
tion of the following projects for flood dam-
age reduction and flood risk management:

(1) Chicagoland Underflow Plan, Illinois,
phase 2, as authorized by section 3(a)(5) of
the Water Resources Development Act of
1988 (Public Law 100-676; 102 Stat. 4013) and
modified by section 319 of the Water Re-
sources Development Act of 1996 (Public Law
104-303; 110 Stat. 3715) and section 501 of the
Water Resources Development Act of 1999
(Public Law 106-53; 113 Stat. 334).
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(2) Cedar River, Cedar Rapids, Iowa, as au-
thorized by section 7002(2)(3) of the Water
Resources Development Act of 2014 (Public
Law 113-121; 128 Stat. 1366).

(3) Comite River, Louisiana, authorized as
part of the project for flood control, Amite
River and Tributaries, Louisiana, by section
101(11) of the Water Resources Development
Act of 1992 (Public Law 102-580; 106 Stat. 4802)
and modified by section 301(b)(5) of the
Water Resources Development Act of 1996
(Public Law 104-03; 110 Stat. 3709) and section
371 of the Water Resources Development Act
of 1999 (Public Law 106-53; 113 Stat. 321).

(4) Amite River and Tributaries, Louisiana,
East Baton Rouge Parish Watershed, as au-
thorized by section 101(a)(21) of the Water
Resources Development Act of 1999 (Public
Law 106-53; 113 Stat. 277) and modified by
section 116 of division D of Public Law 108-7
(117 Stat. 140) and section 3074 of the Water
Resources Development Act of 2007 (Public
Law 110-114; 121 Stat. 1124).

SEC. 3006. CUMBERLAND RIVER BASIN DAM RE-
PAIRS.

All costs incurred in carrying out any re-
pair to correct a seepage problem at any dam
in the Cumberland River Basin shall be—

(1) treated as costs for a dam safety
project; and

(2) subject to cost-sharing requirements in
accordance with section 1203 of the Water
Resources Development Act of 1986 (33 U.S.C.
46Tn).

SEC. 3007. INDIAN DAM SAFETY.

(a) DEFINITIONS.—In this section:

(1) DAM.—

(A) IN GENERAL.—The term ‘‘dam’ has the
meaning given the term in section 2 of the
National Dam Safety Program Act (33 U.S.C.
467).

(B) INCLUSIONS.—The term ‘“‘dam’ includes
any structure, facility, equipment, or vehicle
used in connection with the operation of a
dam.

(2) FuUND.—The term ‘“‘Fund” means, as ap-
plicable—

(A) the High-Hazard Indian Dam Safety
Deferred Maintenance Fund established by
subsection (b)(1)(A); or

(B) the Low-Hazard Indian Dam Safety De-
ferred Maintenance Fund established by sub-
section (b)(2)(A).

(3) HIGH HAZARD POTENTIAL DAM.—The term
‘“high hazard potential dam’ means a dam
assigned to the significant or high hazard po-
tential classification under the guidelines
published by the Federal Emergency Man-
agement Agency entitled ‘‘Federal Guide-
lines for Dam Safety: Hazard Potential Clas-
sification System for Dams” (FEMA Publi-
cation Number 333).

(4) INDIAN TRIBE.—The term ‘‘Indian tribe”’
has the meaning given the term in section 4
of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450Db).

(5) LOW HAZARD POTENTIAL DAM.—The term
“‘low hazard potential dam’ means a dam as-
signed to the low hazard potential classifica-
tion under the guidelines published by the
Federal Emergency Management Agency en-
titled ‘“Federal Guidelines for Dam Safety:
Hazard Potential Classification System for
Dams’ (FEMA Publication Number 333).

(6) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of the Interior, acting
through the Assistant Secretary for Indian
Affairs, in consultation with the Secretary
of the Army.

(b) INDIAN DAM SAFETY DEFERRED MAINTE-
NANCE FUNDS.—

(1) HIGH-HAZARD FUND.—

(A) ESTABLISHMENT.—There is established
in the Treasury of the United States a fund,
to be known as the ‘‘High-Hazard Indian
Dam Safety Deferred Maintenance Fund’’,
consisting of—
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(i) such amounts as are deposited in the
Fund under subparagraph (B); and

(ii) any interest earned on investment of
amounts in the Fund under subparagraph
(D).

(B) DEPOSITS TO FUND.—

(i) IN GENERAL.—For each of fiscal years
2017 through 2037, the Secretary of the Treas-
ury shall deposit in the Fund $22,750,000 of
the revenues that would otherwise be depos-
ited for the fiscal year in the reclamation
fund established by the first section of the
Act of June 17, 1902 (32 Stat. 388, chapter
1093).

(ii) AVAILABILITY OF AMOUNTS.—Amounts
deposited in the Fund under clause (i) shall
be used, subject to appropriation, to carry
out this section.

(C) EXPENDITURES FROM FUND.—

(i) IN GENERAL.—Subject to clause (ii), for
each of fiscal years 2017 through 2037, the
Secretary may, to the extent provided in ad-
vance in appropriations Acts, expend from
the Fund, in accordance with this section,
not more than the sum of—

(I) $22,750,000; and

(IT) the amount of interest accrued in the
Fund.

(ii) ADDITIONAL EXPENDITURES.—The Sec-
retary may expend more than $22,750,000 for
any fiscal year referred to in clause (i) if the
additional amounts are available in the Fund
as a result of a failure of the Secretary to ex-
pend all of the amounts available under
clause (i) in 1 or more prior fiscal years.

(D) INVESTMENTS OF AMOUNTS.—

(i) IN GENERAL.—The Secretary of the
Treasury shall invest such portion of the
Fund as is not, in the judgment of the Sec-
retary, required to meet current with-
drawals.

(ii) CREDITS TO FUND.—The interest on, and
the proceeds from the sale or redemption of,
any obligations held in the Fund shall be
credited to, and form a part of, the Fund.

(E) TRANSFERS OF AMOUNTS.—

(i) IN GENERAL.—The amounts required to
be transferred to the Fund under this para-
graph shall be transferred at least monthly
from the revenues that would otherwise be
deposited for the fiscal year in the reclama-
tion fund established by the first section of
the Act of June 17, 1902 (32 Stat. 388, chapter
1093), to the Fund on the basis of estimates
made by the Secretary of the Treasury.

(ii) ADJUSTMENTS.—Proper adjustment
shall be made in amounts subsequently
transferred to the extent prior estimates are
in excess of or less than the amounts re-
quired to be transferred.

(F) TERMINATION.—On September 30, 2037—

(i) the Fund shall terminate; and

(ii) the unexpended and unobligated bal-
ance of the Fund shall be transferred to the
reclamation fund established by the first
section of the Act of June 17, 1902 (32 Stat.
388, chapter 1093).

(2) LOW-HAZARD FUND.—

(A) ESTABLISHMENT.—There is established
in the Treasury of the United States a fund,
to be known as the ‘“‘Low-Hazard Indian Dam
Safety Deferred Maintenance Fund’’, con-
sisting of—

(i) such amounts as are deposited in the
Fund under subparagraph (B); and

(ii) any interest earned on investment of
amounts in the Fund under subparagraph
(D).

(B) DEPOSITS TO FUND.—

(i) IN GENERAL.—For each of fiscal years
2017 through 2037, the Secretary of the Treas-
ury shall deposit in the Fund $10,000,000 of
the revenues that would otherwise be depos-
ited for the fiscal year in the reclamation
fund established by the first section of the
Act of June 17, 1902 (32 Stat. 388, chapter
1093).
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(ii) AVAILABILITY OF AMOUNTS.—Amounts
deposited in the Fund under clause (i) shall
be used, subject to appropriation, to carry
out this section.

(C) EXPENDITURES FROM FUND.—

(i) IN GENERAL.—Subject to clause (ii), for
each of fiscal years 2017 through 2037, the
Secretary may, to the extent provided in ad-
vance in appropriations Acts, expend from
the Fund, in accordance with this section,
not more than the sum of—

(I) $10,000,000; and

(IT) the amount of interest accrued in the
Fund.

(ii) ADDITIONAL EXPENDITURES.—The Sec-
retary may expend more than $10,000,000 for
any fiscal year referred to in clause (i) if the
additional amounts are available in the Fund
as a result of a failure of the Secretary to ex-
pend all of the amounts available under
clause (i) in 1 or more prior fiscal years.

(D) INVESTMENTS OF AMOUNTS.—

(i) IN GENERAL.—The Secretary of the
Treasury shall invest such portion of the
Fund as is not, in the judgment of the Sec-
retary, required to meet current with-
drawals.

(ii) CREDITS TO FUND.—The interest on, and
the proceeds from the sale or redemption of,
any obligations held in the Fund shall be
credited to, and form a part of, the Fund.

(E) TRANSFERS OF AMOUNTS.—

(i) IN GENERAL.—The amounts required to
be transferred to the Fund under this para-
graph shall be transferred at least monthly
from the revenues that would otherwise be
deposited for the fiscal year in the reclama-
tion fund established by the first section of
the Act of June 17, 1902 (32 Stat. 388, chapter
1093), to the Fund on the basis of estimates
made by the Secretary of the Treasury.

(ii) ADJUSTMENTS.—Proper adjustment
shall be made in amounts subsequently
transferred to the extent prior estimates are
in excess of or less than the amounts re-
quired to be transferred.

(F) TERMINATION.—On September 30, 2037—

(i) the Fund shall terminate; and

(ii) the unexpended and unobligated bal-
ance of the Fund shall be transferred to the
reclamation fund established by the first
section of the Act of June 17, 1902 (32 Stat.
388, chapter 1093).

(c) REPAIR, REPLACEMENT, AND MAINTE-
NANCE OF CERTAIN INDIAN DAMS.—

(1) PROGRAM ESTABLISHMENT.—

(A) IN GENERAL.—The Secretary shall es-
tablish a program to address the deferred
maintenance needs of Indian dams that—

(i) create flood risks or other risks to pub-
lic or employee safety or natural or cultural
resources; and

(ii) unduly impede the management and ef-
ficiency of Indian dams.

(B) FUNDING.—

(i) HIGH-HAZARD FUND.—Consistent with
subsection (b)(1)(B), the Secretary shall use
or transfer to the Bureau of Indian Affairs
not less than $22,750,000 of amounts in the
High-Hazard Indian Dam Safety Deferred
Maintenance Fund, plus accrued interest, for
each of fiscal years 2017 through 2037 to carry
out maintenance, repair, and replacement
activities for 1 or more of the Indian dams
described in paragraph (2)(A).

(ii) LOW-HAZARD FUND.—Consistent with
subsection (b)(2)(B), the Secretary shall use
or transfer to the Bureau of Indian Affairs
not less than $10,000,000 of amounts in the
Low-Hazard Indian Dam Safety Deferred
Maintenance Fund, plus accrued interest, for
each of fiscal years 2017 through 2037 to carry
out maintenance, repair, and replacement
activities for 1 or more of the Indian dams
described in paragraph (2)(B).

(C) COMPLIANCE WITH DAM SAFETY POLI-
CIES.—Maintenance, repair, and replacement
activities for Indian dams under this section
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shall be carried out in accordance with the
dam safety policies of the Director of the Bu-
reau of Indian Affairs established to carry
out the Indian Dams Safety Act of 1994 (25
U.S.C. 3801 et seq.).

(2) ELIGIBLE DAMS.—

(A) HIGH HAZARD POTENTIAL DAMS.—The
dams eligible for funding under paragraph
(1)(B)(i) are Indian high hazard potential
dams in the United States that—

(i) are included in the safety of dams pro-
gram established pursuant to the Indian
Dams Safety Act of 1994 (25 U.S.C. 3801 et
seq.); and

(ii)(I)(aa) are owned by the Federal Gov-
ernment, as listed in the Federal inventory
required by Executive Order 13327 (40 U.S.C.
121 note; relating to Federal real property
asset management); and

(bb) are managed by the Bureau of Indian
Affairs (including dams managed under con-
tracts or compacts pursuant to the Indian
Self-Determination and Education Assist-
ance Act (25 U.S.C. 450 et seq.)); or

(IT) have deferred maintenance documented
by the Bureau of Indian Affairs.

(B) LOW HAZARD POTENTIAL DAMS.—The
dams eligible for funding under paragraph
(1)(B)(ii) are Indian low hazard potential
dams in the United States that, on the date
of enactment of this Act—

(i) are covered under the Indian Dams Safe-
ty Act of 1994 (25 U.S.C. 3801 et seq.); and

(ii)(I)(aa) are owned by the Federal Gov-
ernment, as listed in the Federal inventory
required by Executive Order 13327 (40 U.S.C.
121 note; relating to Federal real property
asset management); and

(bb) are managed by the Bureau of Indian
Affairs (including dams managed under con-
tracts or compacts pursuant to the Indian
Self-Determination and Education Assist-
ance Act (25 U.S.C. 450 et seq.)); or

(IT) have deferred maintenance documented
by the Bureau of Indian Affairs.

(3) REQUIREMENTS AND CONDITIONS.—Not
later than 120 days after the date of enact-
ment of this Act and as a precondition to
amounts being expended from the Fund to
carry out this subsection, the Secretary, in
consultation with representatives of affected
Indian tribes, shall develop and submit to
Congress—

(A) programmatic goals to carry out this
subsection that—

(i) would enable the completion of repair-
ing, replacing, improving, or performing
maintenance on Indian dams as expedi-
tiously as practicable, subject to the dam
safety policies of the Director of the Bureau
of Indian Affairs established to carry out the
Indian Dams Safety Act of 1994 (256 U.S.C.
3801 et seq.);

(ii) facilitate or improve the ability of the
Bureau of Indian Affairs to carry out the
mission of the Bureau of Indian Affairs in op-
erating an Indian dam; and

(iii) ensure that the results of government-
to-government consultation required under
paragraph (4) be addressed; and

(B) funding prioritization criteria to serve
as a methodology for distributing funds
under this subsection that take into ac-
count—

(i) the extent to which deferred mainte-
nance of Indian dams poses a threat to—

(I) public or employee safety or health;

(IT) natural or cultural resources; or

(ITI) the ability of the Bureau of Indian Af-
fairs to carry out the mission of the Bureau
of Indian Affairs in operating an Indian dam;

(ii) the extent to which repairing, replac-
ing, improving, or performing maintenance
on an Indian dam will—

(I) improve public or employee safety,
health, or accessibility;

(IT) assist in compliance with codes, stand-
ards, laws, or other requirements;
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(ITI) address unmet needs; or

(IV) assist in protecting natural or cul-
tural resources;

(iii) the methodology of the rehabilitation
priority index of the Secretary, as in effect
on the date of enactment of this Act;

(iv) the potential economic benefits of the
expenditures on job creation and general
economic development in the affected tribal
communities;

(v) the ability of an Indian dam to address
tribal, regional, and watershed level flood
prevention needs;

(vi) the need to comply with the dam safe-
ty policies of the Director of the Bureau of
Indian Affairs established to carry out the
Indian Dams Safety Act of 1994 (25 U.S.C.
3801 et seq.);

(vii) the ability of the water storage capac-
ity of an Indian dam to be increased to pre-
vent flooding in downstream tribal and non-
tribal communities; and

(viii) such other factors as the Secretary
determines to be appropriate to prioritize
the use of available funds that are, to the
fullest extent practicable, consistent with
tribal and user recommendations received
pursuant to the consultation and input proc-
ess under paragraph (4).

(4) TRIBAL CONSULTATION AND USER INPUT.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), before expending funds on
an Indian dam pursuant to paragraph (1) and
not later than 60 days after the date of en-
actment of this Act, the Secretary shall—

(i) consult with the Director of the Bureau
of Indian Affairs on the expenditure of funds;

(ii) ensure that the Director of the Bureau
of Indian Affairs advises the Indian tribe
that has jurisdiction over the land on which
a dam eligible to receive funding under para-
graph (2) is located on the expenditure of
funds; and

(iii) solicit and consider the input, com-
ments, and recommendations of the land-
owners served by the Indian dam.

(B) EMERGENCIES.—If the Secretary deter-
mines that an emergency circumstance ex-
ists with respect to an Indian dam, subpara-
graph (A) shall not apply with respect to
that Indian dam.

(5) ALLOCATION AMONG DAMS.—

(A) IN GENERAL.—Subject to subparagraph
(B), to the maximum extent practicable, the
Secretary shall ensure that, for each of fiscal
years 2017 through 2037, each Indian dam eli-
gible for funding under paragraph (2) that
has critical maintenance needs receives part
of the funding under paragraph (1) to address
critical maintenance needs.

(B) PRIORITY.—In allocating amounts
under paragraph (1)(B), in addition to consid-
ering the funding priorities described in
paragraph (3), the Secretary shall give pri-
ority to Indian dams eligible for funding
under paragraph (2) that serve—

(i) more than 1 Indian tribe within an In-
dian reservation; or

(ii) highly populated Indian communities,
as determined by the Secretary.

(C) CAP ON FUNDING.—

(i) IN GENERAL.—Subject to clause (ii), in
allocating amounts under paragraph (1)(B),
the Secretary shall allocate not more than
$10,000,000 to any individual dam described in
paragraph (2) during any consecutive 3-year
period.

(ii) EXCEPTION.—Notwithstanding the cap
described in clause (i), if the full amount
under paragraph (1)(B) cannot be fully allo-
cated to eligible Indian dams because the
costs of the remaining activities authorized
in paragraph (1)(B) of an Indian dam would
exceed the cap described in clause (i), the
Secretary may allocate the remaining funds
to eligible Indian dams in accordance with
this subsection.
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(D) BASIS OF FUNDING.—Any amounts made
available under this paragraph shall be non-
reimbursable.

(E) APPLICABILITY OF ISDEAA.—The Indian
Self-Determination and Education Assist-
ance Act (256 U.S.C. 450 et seq.) shall apply to
activities carried out under this paragraph.

(d) TRIBAL SAFETY OF DAMS COMMITTEE.—

(1) ESTABLISHMENT OF COMMITTEE.—

(A) ESTABLISHMENT.—The Secretary of the
Interior shall establish within the Bureau of
Indian Affairs the Tribal Safety of Dams
Committee (referred to in this paragraph as
the “Committee”).

(B) MEMBERSHIP.—

(i) COMPOSITION.—The Committee shall be
composed of 15 members, of whom—

(I) 11 shall be appointed by the Secretary
of the Interior from among individuals who,
to the maximum extent practicable, have
knowledge and expertise in dam safety issues
and flood prevention and mitigation, of
whom not less than 1 shall be a member of
an Indian tribe in each of the Bureau of In-
dian Affairs regions of—

(aa) the Northwest Region;

(bb) the Pacific Region;

(cc) the Western Region;

(dd) the Navajo Region;

(ee) the Southwest Region;

(ff) the Rocky Mountain Region;

(gg) the Great Plans Region; and

(hh) the Midwest Region;

(IT) 2 shall be appointed by the Secretary of
the Interior from among employees of the
Bureau of Indian Affairs who have knowledge
and expertise in dam safety issues and flood
prevention and mitigation;

(IIT) 1 shall be appointed by the Secretary
of the Interior from among employees of the
Bureau of Reclamation who have knowledge
and expertise in dam safety issues and flood
prevention and mitigation; and

(IV) 1 shall be appointed by the Secretary
of the Army from among employees of the
Corps of Engineers who have knowledge and
expertise in dam safety issues and flood pre-
vention and mitigation.

(ii) NONVOTING MEMBERS.—The members of
the Committee appointed under subclauses
(IT) and (III) of clause (i) shall be nonvoting
members.

(iii) DATE.—The appointments of the mem-
bers of the Committee shall be made as soon
as practicable after the date of enactment of
this Act.

(C) PERIOD OF APPOINTMENT.—Members
shall be appointed for the life of the Com-
mittee.

(D) VACANCIES.—Any vacancy in the Com-
mittee shall not affect the powers of the
Committee, but shall be filled in the same
manner as the original appointment.

(E) INITIAL MEETING.—Not later than 30
days after the date on which all members of
the Committee have been appointed, the
Committee shall hold the first meeting.

(F) MEETINGS.—The Committee shall meet
at the call of the Chairperson.

(G) QUORUM.—A majority of the members
of the Committee shall constitute a quorum,
but a lesser number of members may hold
hearings.

(H) CHAIRPERSON AND VICE CHAIRPERSON.—
The Committee shall select a Chairperson
and Vice Chairperson from among the mem-
bers.

(2) DUTIES OF THE COMMITTEE.—

(A) STUDY.—The Committee shall conduct
a thorough study of all matters relating to
the modernization of the Indian Dams Safety
Act of 1994 (25 U.S.C. 3801 et seq.).

(B) RECOMMENDATIONS.—The Committee
shall develop recommendations for legisla-
tion to improve the Indian Dams Safety Act
of 1994 (25 U.S.C. 3801 et seq.).

(C) REPORT.—Not later than 1 year after
the date on which the Committee holds the
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first meeting, the Committee shall submit a
report containing a detailed statement of the
findings and conclusions of the Committee,
together with recommendations for legisla-
tion that the Committee considers appro-
priate, to—

(i) the Committee on Indian Affairs of the
Senate; and

(ii) the Committee on Natural Resources of
the House of Representatives.

(3) POWERS OF THE COMMITTEE.—

(A) HEARINGS.—The Committee may hold
such hearings, sit and act at such times and
places, take such testimony, and receive
such evidence as the Committee considers
appropriate to carry out this paragraph.

(B) INFORMATION FROM FEDERAL AGENCIES.—

(i) IN GENERAL.—The Committee may se-
cure directly from any Federal department
or agency such information as the Com-
mittee considers necessary to carry out this
paragraph.

(ii) REQUEST.—On request of the Chair-
person of the Committee, the head of any
Federal department or agency shall furnish
information described in clause (i) to the
Committee.

(C) POSTAL SERVICES.—The Committee may
use the United States mails in the same
manner and under the same conditions as
other departments and agencies of the Fed-
eral Government.

(D) GIFTsS.—The Committee may accept,
use, and dispose of gifts or donations of serv-
ices or property.

(4) COMMITTEE PERSONNEL MATTERS.—

(A) COMPENSATION OF MEMBERS.—

(i) NON-FEDERAL MEMBERS.—Each member
of the Committee who is not an officer or
employee of the Federal Government shall
be compensated at a rate equal to the daily
equivalent of the annual rate of basic pay
prescribed for level IV of the Executive
Schedule under section 5315 of title 5, United
States Code, for each day (including travel
time) during which the member is engaged in
the performance of the duties of the Com-
mittee.

(ii) FEDERAL MEMBERS.—Each member of
the Committee who is an officer or employee
of the Federal Government shall serve with-
out compensation in addition to that re-
ceived for services as an officer or employee
of the Federal Government.

(B) TRAVEL EXPENSES.—The members of
the Committee shall be allowed travel ex-
penses, including per diem in lieu of subsist-
ence, at rates authorized for employees of
agencies under subchapter I of chapter 57 of
title 5, United States Code, while away from
their homes or regular places of business in
the performance of services for the Com-
mittee.

(C) STAFF.—

(i) IN GENERAL.—

(I) APPOINTMENT.—The Chairperson of the
Committee may, without regard to the civil
service laws and regulations, appoint and
terminate an executive director and such
other additional personnel as may be nec-
essary to enable the Committee to perform
the duties of the Committee.

(IT) CONFIRMATION.—The employment of an
executive director shall be subject to con-
firmation by the Committee.

(ii) COMPENSATION.—The Chairperson of the
Committee may fix the compensation of the
executive director and other personnel with-
out regard to chapter 51 and subchapter III of
chapter 53 of title 5, United States Code, re-
lating to classification of positions and Gen-
eral Schedule pay rates, except that the rate
of pay for the executive director and other
personnel may not exceed the rate payable
for level V of the Executive Schedule under
section 5316 of that title.

(D) DETAIL OF GOVERNMENT EMPLOYEES.—
Any Federal Government employee may be
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detailed to the Committee without reim-
bursement, and such detail shall be without
interruption or loss of civil service status or
privilege.

(E) PROCUREMENT OF TEMPORARY AND
INTERMITTENT SERVICES.—The Chairperson of
the Committee may procure temporary and
intermittent services under section 3109(b) of
title 5, United States Code, at rates for indi-
viduals that do not exceed the daily equiva-
lent of the annual rate of basic pay pre-
scribed for level V of the Executive Schedule
under section 5316 of that title.

(6) TERMINATION OF THE COMMITTEE.—The
Committee shall terminate 90 days after the
date on which the Committee submits the re-
port under paragraph (2)(C).

(6) FUNDING.—Of the amounts authorized to
be expended from either Fund, $1,000,000 shall
be made available from either Fund during
fiscal year 2017 to carry out this subsection,
to remain available until expended.

(e) INDIAN DAM SURVEYS.—

(1) TRIBAL REPORTS.—The Secretary shall
request that, not less frequently than once
every 180 days, each Indian tribe submit to
the Secretary a report providing an inven-
tory of the dams located on the land of the
Indian tribe.

(2) BIA REPORTS.—Not less frequently than
once each year, the Secretary shall submit
to Congress a report describing the condition
of each dam under the partial or total juris-
diction of the Secretary.

(f) FLOOD PLAIN MANAGEMENT PILOT PRO-
GRAM.—

(1) ESTABLISHMENT.—The Secretary shall
establish, within the Bureau of Indian Af-
fairs, a flood plain management pilot pro-
gram (referred to in this subsection as the
“program’’) to provide, at the request of an
Indian tribe, guidance to the Indian tribe re-
lating to best practices for the mitigation
and prevention of floods, including consulta-
tion with the Indian tribe on—

(A) flood plain mapping; or

(B) new construction planning.

(2) TERMINATION.—The program shall ter-
minate on the d