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DREAM Act. It was a bill that ad-
dressed the following situation: A child 
or an infant, brought to the United 
States by an undocumented family, 
who grew up here, literally has no 
home, no country. They are undocu-
mented in America and brought here as 
babies, infants, toddlers, children, 
teenagers. Now they are graduating 
high school, and they don’t know where 
to turn. The law in America is graphic, 
and it is grim. It says that if someone 
is found in that position, they are re-
quired to leave America for 10 years 
and must petition to return. We have 
15-, 16-, and 17-year-olds who know no 
other country, who get up in the class-
room every morning and pledge alle-
giance to the flag, just as the Members 
of the Senate do, and who believe in 
their heart of hearts that this is home. 
Yet they are undocumented. 

So we introduced the DREAM Act, 
and we couldn’t pass it. We passed it 
once in the Senate, and they passed it 
in the House. But we never could quite 
reach that super majority that we 
needed to pass it at the right moment. 
So President Obama stepped up and 
created DACA, or the Deferred Action 
for Childhood Arrivals Program, which, 
under Executive order, allowed those 
who would be eligible for the DREAM 
Act to apply, pay a fee of almost $500, 
go through a criminal background 
check, and, if they were approved, re-
ceive temporary authority to stay in 
the United States without fear of de-
portation and to work in this country. 
As of today, over 750,000 have done 
that. 

During the campaign, President- 
Elect Trump said that he would abolish 
this program. Fortunately, after the 
election, he had a more moderate posi-
tion, which I would like to quote from 
Time magazine. He said: 

We’re going to work something out that’s 
going to make people happy and proud. They 
got brought here at a very young age, 
they’ve worked here, they’ve gone to school 
here. Some were good students. Some have 
wonderful jobs. And they’re in never-never 
land because they don’t know what is going 
to happen. 

That is a very thoughtful, sensitive, 
and promising statement. I appreciate 
it. I hope the President-elect will keep 
DACA in place until we have some-
thing that can work to succeed it. 

I want to salute my colleague on the 
other side of the aisle, Republican 
LINDSEY GRAHAM of South Carolina. He 
and I have joined in introducing the 
BRIDGE Act, which would give Presi-
dent-Elect Trump an opportunity to 
allow these young people to stay sub-
ject to the same approval, the same 
criminal background check, the same 
filing fee, and the same tax liability to 
stay on a temporary basis until we do 
our work in the Senate and the House 
on the issue of immigration. The 
BRIDGE Act is also cosponsored by 
Senators LISA MURKOWSKI and JEFF 
FLAKE, Republicans from Alaska and 
Arizona, as well as by my colleague 
Senator SCHUMER, the leader on the 

Democratic side, and Senator DIANNE 
FEINSTEIN. Other Democrats want to 
join as well. We hope to have a very 
strong bipartisan bill. 

In my view, DACA is a lawful exer-
cise of the President. In the view of 
many Republicans, it is not. The 
BRIDGE Act is the answer to both 
points of view. This is a fair, reason-
able way to protect these young people 
until Congress comes up with better, 
more comprehensive answers when it 
comes to immigration reform. 

Over the years, I have come to the 
floor, telling the story of the DREAM-
ers. It is one thing for a Senator to 
give a speech and put it in the CON-
GRESSIONAL RECORD, but it really 
doesn’t come home until you see and 
meet the young people I am talking 
about. 

Let me introduce one today. This is 
Fernando Espino. He was brought to 
the United States from Mexico at the 
age of 18 months. He grew up in the 
city of Milwaukee, WI, and became an 
excellent student. At his Catholic high 
school, he received many academic 
awards. He was a member of the Na-
tional Honor Society and the Jesuit 
Honor Society, and he received first 
honors all 4 years of high school. 

Fernando was involved in many vol-
unteer activities—the Latin club, math 
club, track and field team, and he was 
an instructor for a class preparing his 
classmates to take college entrance 
exams. He volunteered with the Youth 
Leadership Ministry. He also volun-
teered with his school’s Key Club and 
Big Brother mentoring program and as 
a middle school soccer and basketball 
coach. 

At his high school graduation, Fer-
nando Espino of Milwaukee, WI—a 
DREAMer brought here from Mexico at 
the age of 18 months—received the Jes-
uit Secondary Education Association 
Award, the highest award given by a 
Jesuit high school, which is presented 
to one graduate who, in their words, is 
‘‘intellectually competent, open to 
growth, religious, loving, and com-
mitted to justice.’’ 

This amazing student was then ac-
cepted at Harvard University. He con-
tinued to give back to the community 
there. He volunteered as a tutor for 
kids in elementary schools and as a 
peer adviser to freshmen students at 
Harvard. He became a competitive ball-
room dancer and worked on the Har-
vard Business School newspaper. 

Thanks to DACA, the program I men-
tioned earlier, Fernando was able to 
support himself. You see, these 
DREAMers don’t qualify for a penny of 
Federal assistance for education. They 
have to pay for it. They have to come 
up with the money. 

With DACA, he could work. He 
worked as a bartender. In May 2015 he 
graduated from Harvard magna cum 
laude, the highest honors, with a de-
gree in economics and sociology. He 
worked for an investment management 
firm in Los Angeles and then as a mar-
ket research consultant in Chicago. He 

is now preparing to pursue an MBA in 
business school. He wants to be a lead-
er in a major corporation and start his 
own company. In a letter he sent to 
me, he wrote: 

Optimistic hope, is ultimately, what I be-
lieve makes this country so great. Living as 
an undocumented immigrant, it is easy to 
lose that motivating influence. DACA was a 
refreshing and reinvigorating influx of that 
very same hope. DACA now allows me to 
look forward not with doubt but with con-
fidence that the future is bright! 

If DACA is eliminated, Fernando 
Espino may lose his hope. The day 
after DACA, Fernando Espino will no 
longer have official legal status. He 
will not be able to get his master’s in 
business administration, and at any 
moment he could be deported back to 
Mexico, where he hasn’t lived since he 
was 18 months old. 

Fernando and so many other 
DREAMers can help America be a 
greater nation. That talent and deter-
mination he brought to his young life 
is a talent and determination America 
needs in its future. I hope President- 
Elect Trump will understand this and 
continue the DACA Program, but if he 
decides to end it, then his administra-
tion can work with Congress and make 
sure the BRIDGE Act is there as a pro-
tection. 

f 

CONGRATULATING SENATOR 
SCHUMER 

Mr. DURBIN. Mr. President, I close 
by saluting my colleague, the new 
Democratic leader, Senator SCHUMER. 
He and I were roommates for a long, 
long time before we got our separate 
apartments—grew up and got our own 
places. I have come to know him, his 
family, and his political career. I am 
looking forward to working with his 
leadership team in the U.S. Senate. I 
think his statement today speaks for 
all the Members of the Senate Demo-
cratic caucus. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Kansas. 
(The remarks of Mr. MORAN per-

taining to the submission of S. Res. 5 
are printed in today’s RECORD under 
‘‘Submitted Resolutions.’’) 

The PRESIDING OFFICER. The Sen-
ator from Oregon. 

f 

THE ELECTION AND THE 
CONSTITUTION 

Mr. MERKLEY. Mr. President, this is 
the first day in which a new Senate is 
assembled in which we ponder tradi-
tions of this body. Indeed, it has been 
described, as my colleague from Texas 
mentioned, as the world’s greatest de-
liberative body. But over the time I 
have been familiar with the Senate, it 
has lost the ability to claim that title, 
the ‘‘greatest deliberative body.’’ It is 
a completely different institution from 
the one I first saw in 1976 when I came 
as an intern for Senator Mark Hatfield 
of Oregon, because at that point we 
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saw deliberation on the floor about the 
issues we face. We saw that the use of 
the filibuster to obstruct ordinary bills 
was rarely invoked. We saw bipartisan 
cooperation on big issues facing Amer-
ica. But that dialogue on the floor is 
largely missing. 

One reason I wanted to sit here and 
listen to my colleagues on both sides of 
the aisle speak today was to ponder 
that tradition in which people listen to 
each other and ponder the opportunity 
to address those substantial issues that 
we have before us. My colleague from 
Texas, the Republican leader, noted 
that this past election, the people of 
America spoke loud and clear about 
the direction they want this country to 
go in. Well, certainly that is not the 
case. The majority of American citi-
zens rejected the policies put forward 
by President-Elect Trump. By 3 million 
votes, the citizen election overwhelm-
ingly rejected those policies. Indeed, 
had it not been for a strategy of voter 
suppression on the Republican side, it 
would have been far more than 3 mil-
lion votes rejecting those policies. 

Let us be clear that this strategy of 
voter suppression is an attack on the 
Constitution. Our Constitution was 
founded on the principle that we would 
pursue policies here that support the 
success of all Americans. That is where 
our Constitution starts, with these 
three words: ‘‘We the People.’’ That is 
why the Founders wrote those three 
words in supersized font—so when you 
saw the written Constitution from 
across the room, you couldn’t read the 
fine print but you could see the mis-
sion statement: ‘‘We the People.’’ It is 
why Abraham Lincoln summarized the 
genius of our country as being a gov-
ernment of the people, by the people, 
and for the people. 

Let us be clear. Without voter sup-
pression, those 3 million votes, the ma-
jority that rejected the Trump policies 
would have been far larger. Let’s re-
member that if it were not for Russian 
hacking of the election, that 3-million 
vote majority that rejected the Trump 
policies would have been larger yet. 
Let’s remember that if it were not for 
an out-of-control FBI Director inter-
vening in the final days of the cam-
paign, the citizen vote rejecting Trump 
would have been even larger. 

By the citizen-vote calculation, 
Trump lost the debate over the direc-
tion of America. If we consider the 
votes cast for Members of the Senate, 
overwhelmingly those votes rejected 
the Republican agenda. So here we are 
with colleagues who say the American 
people spoke loud and clear. If you con-
sider the vision of our country and the 
citizen vote for the Presidency and the 
citizen vote for Members of the Senate, 
that loud and clear message is a rejec-
tion of the Trump policies. 

There is no mandate here to throw 
millions of people off of their health 
care. My colleague from Texas said the 
American people deserve health care 
they can afford. Well, isn’t that the 
challenge, that when health care has a 

price tag and there is no ability af-
forded you, you get no health care? 
You get health care for the upper mid-
dle class and health care for the 
wealthy but not health care for every 
citizen. Shouldn’t we have a nation in 
which quality health care is accessible, 
is affordable to every single citizen? 
Twenty million more people have ac-
cess to that now than they had 8 years 
ago. It is an incredible change. 

A woman came up to me at a fund-
raiser for multiple sclerosis, and she 
said: Senator, things are so different 
this year. 

I said: What do you mean? 
She said: A year ago, before we had 

the Affordable Care Act, if you got a 
diagnosis of multiple sclerosis, you 
were in deep trouble. It is a com-
plicated, mysterious disease. It is an 
expensive disease, and if you had insur-
ance, it likely wasn’t going to cover 
the costs associated with it because of 
annual limits or lifetime limits. 

She noted that if you didn’t have in-
surance, you wouldn’t be able to get in-
surance because you would now have a 
preexisting condition and no insurer 
would give you the opportunity to be 
able to have an affordable health care 
plan. 

She said: Well, what a different place 
we are in now because now we have the 
peace of mind that our loved ones af-
flicted with this terrible disease will be 
able to get the health care they need. 

Isn’t that what we should seek—a 
health care system where people have 
peace of mind, where we no longer have 
thousands of bankruptcies based on 
health care costs, bankruptcies that 
you don’t see in other developed na-
tions that have done a better job of 
making health care available to every 
single citizen? 

Let’s not turn the clock back to 
whether health care was only for the 
healthy or the wealthy. Let’s not turn 
the clock back to where our young 
folks were in a health care desert be-
tween the time they left their parent’s 
policy and before they had a career of 
their own, before we said they could 
stay on their parent’s policy to age 26. 

Let’s not turn the clock back to the 
point where we didn’t make preventive 
policies for seniors free, and we found 
that that ounce of prevention was 
worth a pound of cure. We did that in 
the Affordable Care Act, and people 
across the Nation have appreciated 
that. 

It is not just on health care that we 
see no mandate for the Trump agenda; 
we don’t see any mandate for the 
Trump agenda on the environment. 
There is a proposal by the President- 
elect to put an individual in charge of 
our environmental policies who has 
been all about increasing pollution—in-
creasing fine particle pollution that 
causes asthma and other diseases; in-
creasing mercury pollution, which is a 
toxic attack on the nervous system and 
affects the development of our young-
sters. A neurotoxin like mercury is 
something to be controlled, not in-
creased. 

There was a commentary by my col-
league from Texas that we should expe-
dite the nominees. We know full well 
that my Republican colleagues did ev-
erything they could to obstruct Presi-
dent Obama’s nominees. It was not so 
long ago we were here on the floor and 
we couldn’t get a Department of Labor 
nominee through this Chamber, or 
Gina McCarthy with the Environ-
mental Protection Agency, or various 
judges slated for the DC Circuit Court. 

I believe the nomination system 
needs to be reformed. I believe a Presi-
dent’s nominee should get a timely 
vote. So why don’t we consider the pos-
sibility of establishing a rule that gives 
people a timely vote? Why not put a 
100-day clock on all nominees but the 
Supreme Court? If that 100 days ripens 
and we haven’t had a vote on this floor 
and if a group of Senators wants a 
vote, then why not hold that vote, with 
an hour of debate, and hold the vote 
the next day? But to do that, we would 
have to have a debate over the rules 
under which this body functions. 

There is no clear path to consider 
rules, which means we are often 
trapped by the precedents of the past 
that have become unworkable. So 
shouldn’t we consider a rule change 
that gives a clear path for rule changes 
to be considered on this floor? Isn’t 
that something on which Senators 
could come together on a bipartisan 
basis? And by establishing such a 
course of action, we could consider the 
possibility of having a 100-day clock on 
nominees so that they would not be 
trapped forever in purgatory, not 
knowing if they are ever going to get a 
vote. And we know that so many of 
President Obama’s nominees were 
trapped in purgatory. It has had a ter-
rible impact on those who are willing 
to consider the possibility of serving 
the executive branch, not knowing if 
they will ever get a vote. Couldn’t we 
improve on this? 

Isn’t improving the nomination proc-
ess something that is important in the 
balance of powers, the balance between 
the legislative branches? Our Constitu-
tion created three coequal branches, 
not a vision in which the legislative 
branch or half of a legislative branch 
can run a continuous attack on the ju-
diciary, a continuous attack on the ex-
ecutive branch. 

There are other rule changes we 
ought to consider. We could consider 
that for Supreme Court nominees, if 
they are filibustered, it has to be a 
talking filibuster so that it takes time 
and effort to obstruct, using the power 
of the minority, so that there is a con-
versation directly held day and night, 
on through the weekend, on through 
the next week and the following week, 
on whether debate should be closed on 
a nominee to the Supreme Court. Cur-
rently, we don’t have a talking fili-
buster for the Supreme Court, so if you 
simply can’t get enough votes to close 
debate, this Chamber is silent. It sits 
silent rather than being in an engaged 
dialogue in front of the American peo-
ple so the American people can weigh 

VerDate Sep 11 2014 12:26 Jan 04, 2017 Jkt 069060 PO 00000 Frm 00013 Fmt 0624 Sfmt 0634 E:\CR\FM\G03JA6.022 S03JAPT1sm
ar

tin
ez

 o
n 

D
S

K
4S

P
T

V
N

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATES14 January 3, 2017 
in on whether the use of the filibuster 
on a Supreme Court nominee makes 
you a hero or makes you a bum. 

Should we not consider a strategy by 
which, on ordinary issues of policy, the 
filibuster is restricted to final passage 
of a bill rather than having obstruction 
with each amendment and obstruction 
with the motion to proceed to a bill, so 
that we can spend our time debating 
bills rather than debating whether to 
debate bills? And what goes hand in 
hand with moving the filibuster only to 
final passage is a clear way for amend-
ments to be offered by Members on 
both sides of the aisle that are relevant 
to a bill, that are germane to a bill. If 
we have the ability to clearly debate 
amendments, we will be closer to being 
a deliberative body and therefore 
maybe even the possibility of becoming 
a great deliberative body or even the 
world’s greatest deliberative body once 
again. But when we are paralyzed and 
unable to get bills to the floor or when 
they are on the floor but we are unable 
to propose amendments, we won’t be 
there. These two things go hand in 
hand. 

These are all ideas I advocated for 
when I was in the majority. Today I 
stand here in the minority arguing for 
these same fundamental changes. They 
will strengthen the success of this body 
for the majority and the minority and 
strengthen our ability to work to-
gether to produce legislation that ad-
dresses the big issues facing this Na-
tion. 

Let’s be clear. There is no mandate 
for the Trump agenda, no mandate for 
dismantling health care for millions of 
Americans. There is no mandate for in-
creasing air and water pollution, no 
mandate for tax giveaways to the rich-
est Americans, no mandate for increas-
ing the disparity in compensation be-
tween ordinary workers and the best 
off, the most powerful, and the most 
privileged. 

We will indeed, as our Democratic 
leader noted, hold the President-elect 
accountable. The President-elect said, 
‘‘I am going to drain the swamp,’’ but 
he has proposed turning the economy 
over to Goldman Sachs, to the banking 
world, and he has proposed turning 
over our foreign policy to Exxon, the 
fossil fuel world. That is the opposite 
of draining the swamp. We will hold 
the President-elect accountable. 

The President-elect said he was going 
to fight for working people. Well, pro-
posing a Secretary of Labor who is 
against working people getting fair 
compensation is inconsistent, to say 
the least, with a pledge to fight for 
working people. We will hold the Presi-
dent-elect accountable. 

There is much work to be done, but if 
we hold as our North Star the vision 
that we are here as a legislative body 
to fight for the vision of ‘‘we the peo-
ple,’’ policies that lift up all Ameri-
cans, give an opportunity for every 
American to thrive, then perhaps we 
will find a course in which we can work 
together in a bipartisan fashion to 
make America greater and greater. 

Mr. President, I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. MCCONNELL. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ARMS SALES NOTIFICATION 

Mr. CORKER. Mr. President, section 
36(b) of the Arms Export Control Act 
requires that Congress receive prior no-
tification of certain proposed arms 
sales as defined by that statute. Upon 
such notification, the Congress has 30 
calendar days during which the sale 
may be reviewed. The provision stipu-
lates that, in the Senate, the notifica-
tion of proposed sales shall be sent to 
the chairman of the Senate Foreign 
Relations Committee. 

In keeping with the committee’s in-
tention to see that relevant informa-
tion is available to the full Senate, I 
ask unanimous consent to have printed 
in the RECORD the notifications which 
have been received. If the cover letter 
references a classified annex, then such 
annex is available to all Senators in 
the office of the Foreign Relations 
Committee, room SD–423. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

DEFENSE SECURITY 
COOPERATION AGENCY, 

Arlington, VA. 
Hon. BOB CORKER, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: Pursuant to the re-
porting requirements of Section 36(b)(1) of 
the Arms Export Control Act, as amended, 
we are forwarding herewith Transmittal No. 
16–40, concerning the Department of the Air 
Force’s proposed Letter(s) of Offer and Ac-
ceptance to the Government of Kuwait for 
defense articles and services estimated to 
cost $37 million. After this letter is delivered 
to your office, we plan to issue a news re-
lease to notify the public of this proposed 
sale. 

Sincerely, 
J.W. RIXEY, 

Vice Admiral, USN, Director. 
Enclosure. 

TRANSMITTAL NO. 16–40 
Notice of Proposed Issuance of Letter of 

Offer Pursuant to Section 36(b)(1) of the 
Arms Export Control Act, as amended 

(i) Prospective Purchaser: Kuwait 
(ii) Total Estimated Value: 
Major Defense Equipment * $36 million. 
Other $1 million. 
Total $37 million. 
(iii) Description and Quantity or Quan-

tities of Articles or Services under Consider-
ation for Purchase: 

Major Defense Equipment (MDE): 
Two hundred and fifty (250) Joint Direct 

Attack Munition (JDAM). Tail Kits for 500- 
pound bombs 

Two hundred and fifty (250) JDAM Tail 
Kits for 1,000-pound bombs 

Two hundred and fifty (250) JDAM Tail 
Kits for 2,000-pound bombs 

Non-MDE includes: Two (2) 500-pound and 
two (2) 2,000-pound load Build Trainers, 

spares, support equipment, repair and re-
turn, and other associated logistical support. 

(iv) Military Department: Air Force, KU– 
D–YAC (A3). 

(v) Prior Related Cases if any: KU–D–YAB 
(A2), 15 Jun 2015 ($7.6M). 

(vi) Sales Commission, Fee, etc., Paid, Of-
fered, or Agreed to be Paid: None. 

(vii) Sensitivity of Technology Contained 
in the Defense Article or Defense Services 
Proposed to be Sold: See Annex attached. 

(viii) Date Report Delivered to Congress: 
December 20, 2016. 

*As defined in Section 47(6) of the Arms 
Export Control Act. 

POLICY JUSTIFICATION 
Kuwait—Joint Direct Attack Munition 

(JDAM) Tail Kits 
The Government of Kuwait has requested a 

possible total sale of seven hundred and fifty 
(750) JDAM Tail Kits (two hundred and fifty 

(250) for 500-pound bombs, two hundred and 
fifty (250) kits for 1,000-pound bombs, and 
two hundred and fifty (250) kits for 2,000- 
pound bombs). Sale also includes two (2) 500- 
pounds and two (2) 2,000-pounds JDAM Load 
Build Trainers spares, support equipment, 
repair and return, and other associated 
logistical support. The estimated cost is $37 
million. 

This proposed sale contributes to the for-
eign policy and national security of the 
United States by improving the security of a 
Major Non-NATO Ally which continues to be 
an important force for political stability and 
economic progress in the Middle East. Ku-
wait plays a large role in U.S. efforts to ad-
vance stability in the Middle East, providing 
basing, access, and transit for U.S. forces in 
the region. 

This proposed sale improves Kuwait’s capa-
bility to deter regional threats and strength-
ens its homeland defense. Kuwait will be able 
to absorb this additional equipment and sup-
port into its armed forces. 

The proposed sale of this equipment and 
support does not alter the basic military bal-
ance in the region. 

The proposed sale does not require the as-
signment of any additional U.S. Government 
or contractor representatives to Kuwait. 

The sole-source contractor is the original 
equipment manufacturer, Boeing, Chicago, 
Illinois. There are no known offset agree-
ments proposed in connection with this po-
tential sale. 

There is no adverse impact on U.S. defense 
readiness as a result of this proposed sale. 

TRANSMITTAL NO. 16–40 
Notice of Proposed Issuance of Letter of 

Offer Pursuant to Section 36(b)(1) of the 
Arms Export Control Act 

Annex Item No. vii 
(vii) Sensitivity of Technology: 
1. Joint Direct Attack Munition (JDAM) is 

a guidance tail kit that converts unguided 
free-fall bombs into accurate, adverse weath-
er ‘‘smart’’ munitions. With the addition of a 
new tail section that contains an inertial 
navigational system and a global positioning 
system guidance control unit, JDAM im-
proves the accuracy of unguided, general- 
purpose bombs in any weather condition. 
JDAM can be launched from very low to very 
high altitudes in a dive, toss and loft, or in 
straight and level flight with an on-axis or 
off-axis delivery. JDAM enables multiple 
weapons to be directed against single or mul-
tiple targets on a single pass. The JDAM All 
Up Round and all of its components are UN-
CLASSIFIED; technical data for JDAM is 
classified up to SECRET. 

2. If a technologically advanced adversary 
obtains knowledge of the specific hardware 
and software elements, the information 
could be used to develop countermeasures or 
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