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107 of the NICS Improvement Amendments
Act of 2007’’;
(3) in subsection (d), by inserting after
‘‘unless’’ the following: ‘‘the State has
achieved compliance with an implementation plan under section 107 of the NICS Improvement Amendments Act of 2007 or’’; and
(4) in subsection (e)(1), by striking ‘‘2002
through 2007’’ and inserting ‘‘2018 through
2022’’.
(b) GRANTS FOR THE IMPROVEMENT OF CRIMINAL RECORDS.—Section 106(b)(1) of the Brady
Handgun Violence Prevention Act (34 U.S.C.
40302(1)) is amended—
(1) in the matter preceding subparagraph
(A)—
(A) by striking ‘‘as of the date of enactment of this Act’’ and inserting ‘‘, as of the
date of enactment of the Fix NICS Act of
2017,’’; and
(B) by striking ‘‘files,’’ and inserting the
following: ‘‘files and that will utilize funding
under this subsection to prioritize the identification and transmittal of felony conviction
records and domestic violence records,’’;
(2) in subparagraph (B), by striking ‘‘and’’
at the end;
(3) in subparagraph (C)—
(A) by striking ‘‘upon establishment of the
national system,’’; and
(B) by striking the period at the end and
inserting ‘‘; and’’; and
(4) by adding at the end the following—
‘‘(D) to establish and achieve compliance
with an implementation plan under section
107 of the NICS Improvement Amendments
Act of 2007.’’.
SEC.

‘‘(B) a description of the reasons for which
the Attorney General has determined that
the State or Indian tribal government is not
in substantial compliance with the implementation plan, including, to the greatest
extent possible, a description of the types
and amounts of records that have not been
submitted; and
‘‘(2) if a State or Indian tribal government
described in paragraph (1) subsequently receives a determination of substantial compliance, shall—
‘‘(A) immediately correct the applicable
record; and
‘‘(B) not later than 3 days after the determination, remove the record from the
website of the Department of Justice and
any other location where the record was published.
‘‘(e) INCENTIVES.—For each of fiscal years
2018 through 2022, the Attorney General shall
give affirmative preference to all Bureau of
Justice Assistance discretionary grant applications of a State or Indian tribal government that received a determination of substantial compliance under subsection (c) for
the fiscal year in which the grant was solicited.’’.
(b) TABLE OF CONTENTS.—The table of contents in section 1(b) of the NICS Improvement Amendments Act of 2007 (Public Law
110–180; 121 Stat. 2559) is amended by inserting after the item relating to section 106 the
following:
‘‘Sec. 107. Implementation plan.’’.
f

5.

IMPROVING INFORMATION SHARING
WITH THE STATES.
(a) IN GENERAL.—Title I of the NICS Im-

provement Amendments Act of 2007 (34 U.S.
40911 et seq.) is amended by adding at the end
the following:
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‘‘SEC. 107. IMPLEMENTATION PLAN.
‘‘(a) IN GENERAL.—Not later than 1 year

after the date of enactment of the Fix NICS
Act of 2017, the Attorney General, in coordination with the States and Indian tribal governments, shall establish, for each State or
Indian tribal government, a plan to ensure
maximum coordination and automation of
the reporting or making available of appropriate records to the National Instant Criminal Background Check System established
under section 103 of the Brady Handgun Violence Prevention Act (34 U.S.C. 40901) and
the verification of the accuracy of those
records during a 4-year period specified in
the plan. The records shall be limited to
those of an individual described in subsection (g) or (n) of section 922 of title 18,
United States Code
REQUIREMENTS.—Each
‘‘(b)
BENCHMARK
plan established under this section shall include annual benchmarks to enable the Attorney General to assess the implementation
of the plan, including—
‘‘(1) qualitative goals and quantitative
measures; and
‘‘(2) a needs assessment, including estimated compliance costs.
DETERMINATION.—Not
‘‘(c)
COMPLIANCE
later than the end of each fiscal year beginning after the date of the establishment of
an implementation plan under this section,
the Attorney General shall determine whether each State or Indian tribal government
has achieved substantial compliance with
the benchmarks included in the plan.
‘‘(d) ACCOUNTABILITY.—The Attorney General—
‘‘(1) shall disclose and publish, including on
the website of the Department of Justice—
‘‘(A) the name of each State or Indian tribal government that received a determination
of failure to achieve substantial compliance
with an implementation plan under subsection (c) for the preceding fiscal year; and
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SUBMITTED RESOLUTIONS
SENATE
RESOLUTION
332—COMMEMORATING THE CHRISTENING
OF
THE
USNS
HERSHEL
‘‘WOODY’’ WILLIAMS
Mr. MANCHIN (for himself and Mrs.
CAPITO) submitted the following resolution; which was considered and agreed
to:
S. RES. 332
Whereas Chief Warrant Officer 4 Hershel
Woodrow ‘‘Woody’’ Williams of Fairmont,
West Virginia, served in the Marine Corps for
17 years;
Whereas Hershel Woodrow ‘‘Woody’’ Williams served valiantly as a demolition sergeant with the 21st Marines, 3d Marine Division, against enemy Japanese forces at the
Battle of Iwo Jima;
Whereas on October 5, 1945, Hershel Woodrow ‘‘Woody’’ Williams received the Medal of
Honor from President Harry S. Truman for
‘‘valiant devotion to duty’’ at Iwo Jima on
February 23, 1945;
Whereas Hershel Woodrow ‘‘Woody’’ Williams is the sole surviving Marine veteran of
World War II to wear the Medal of Honor;
Whereas on January 14, 2016, during a ceremony in Charleston, West Virginia, Secretary of the Navy Ray Mabus announced
that the Expeditionary Sea Base Ship T–ESB
4—the second of its kind—would be named
United States Naval Ship (referred to in this
preamble as ‘‘USNS’’) Hershel ‘‘Woody’’ Williams;
Whereas on August 19, 2017, the United
States Navy launched the USNS Hershel
‘‘Woody’’ Williams; and
Whereas on October 21, 2017, the USNS
Hershel ‘‘Woody’’ Williams was christened in
San Diego, California: Now, therefore, be it
Resolved, That the Senate commemorates
the christening of the United States Naval
Ship Hershel ‘‘Woody’’ Williams and its mission to support mine countermeasures,
counter-piracy operations, maritime secu-
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rity, and humanitarian and crisis response
operations.
f

SENATE RESOLUTION 333—PERMITTING
THE
COLLECTION
OF
CLOTHING, TOYS , FOOD, AND
HOUSEWARES DURING THE HOLIDAY SEASON FOR CHARITABLE
PURPOSES IN SENATE BUILDINGS
Mr. ISAKSON (for himself and Mr.
TESTER) submitted the following resolution; which was considered and
agreed to:
S. RES. 333
Resolved,
SECTION 1. COLLECTION OF CLOTHING, TOYS,
FOOD, AND HOUSEWARES DURING
THE HOLIDAY SEASON FOR CHARITABLE PURPOSES IN SENATE BUILDINGS.
(a) IN GENERAL.—Notwithstanding any

other provision of the rules or regulations of
the Senate—
(1) a Senator, officer of the Senate, or employee of the Senate may collect from another Senator, officer of the Senate, or employee of the Senate within Senate buildings
nonmonetary donations of clothing, toys,
food, and housewares for charitable purposes
related to serving persons in need or members of the Armed Forces and the families of
those members during the holiday season, if
the charitable purposes do not otherwise violate any rule or regulation of the Senate or
of Federal law; and
(2) a Senator, officer of the Senate, or employee of the Senate may work with a nonprofit organization with respect to the delivery of donations described under paragraph
(1).
(b) EXPIRATION.—The authority provided
by this resolution shall expire at the end of
the first session of the 115th Congress.
f

SENATE
RESOLUTION
334—AUTHORIZING THE TAKING OF A
PHOTOGRAPH IN THE SENATE
CHAMBER
Mr. MCCONNELL (for himself and
Mr. SCHUMER) submitted the following
resolution; which was considered and
agreed to:
S. RES. 334
Resolved, That paragraph 1 of rule IV of the
Rules for the Regulation of the Senate Wing
of the United States Capitol and Senate Office Buildings (prohibiting the taking of pictures in the Senate Chamber) be temporarily
suspended for the sole and specific purpose of
permitting the Senate Photographic Studio
to photograph the Senate in actual session
on Tuesday, December 5, 2017, at the hour of
2:15 p.m.
SEC. 2. The Sergeant at Arms of the Senate
is authorized and directed to make the necessary arrangements therefore, which arrangements shall provide for a minimum of
disruption to Senate proceedings.
f

AUTHORITY FOR COMMITTEES TO
MEET
Mr. WICKER. Mr. President, I have 6
requests for committees to meet during
today’s session of the Senate. They
have the approval of the Majority and
Minority leaders.
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Pursuant to rule XXVI, paragraph
5(a), of the Standing Rules of the Senate, the following committees are authorized to meet during today’s session
of the Senate:
COMMITTEE ON ENERGY AND NATURAL
RESOURCES

The Committee on Energy and Natural Resources is authorized to meet
during the session of the Senate on
Wednesday, November 15, 2017, at 9
a.m., in SR–366 to conduct a hearing.
COMMITTEE ON ENVIRONMENT AND PUBLIC
WORKS

The Committee on Environment and
Public Works is authorized to meet
during the session of the Senate on
Wednesday, November 15, 2017, at 10
a.m., in SD–406 to conduct a hearing
entitled ‘‘Promoting American Leadership in Reducing Air Emissions
Through Innovation.’’
COMMITTEE ON FINANCE

The Committee on Finance is authorized to meet during the session of the
Senate on Wednesday, November 15,
2017, at 9 a.m., in SH–216 to conduct
hearing on the bill entitled ‘‘Tax Cuts
and Jobs Act.’’
COMMITTEE ON HEALTH, EDUCATION, LABOR,
AND PENSIONS

The Committee on Health, Education, Labor, and Pensions is authorized to meet during the session of the
Senate on Wednesday, November 15,
2017, at 10 a.m., in SD–430 to conduct
hearing entitled ‘‘Encouraging Healthy
Communities: Perspective from the
Surgeon General.’’
COMMITTEE ON HEALTH, EDUCATION, LABOR,
AND PENSIONS

The Committee on Health, Education, Labor, and Pensions is authorized to meet during the session of the
Senate on Wednesday, November 15,
2017, at 2:30 p.m., in SD–430 to conduct
hearing on the following nominations:
Mitchell Zais, of South Carolina, to be
Deputy Secretary, and James Blew, of
California, to be Assistant Secretary
for Planning, Evaluation, and Policy
Development, both of the Department
of Education, and Kate S. O’Scannlain,
of Maryland, to be Solicitor, and Preston Rutledge, of the District of Columbia, to be an Assistant Secretary, both
of the Department of Labor.
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COMMITTEE ON THE JUDICIARY

The Committee on the Judiciary is
authorized to meet during the session
of the Senate on Wednesday, November
15, 2017, at 10 a.m., in SD–226 to conduct
hearing on the following nominations:
James C. Ho, of Texas, to be United
States Circuit Judge for the Fifth Circuit, Don R. Willett, of Texas, to be a
Circuit Judge, United States Court of
Appeals for the Fifth Circuit, Claria
Horn Boom, to be United States District Judge for the Eastern and Western Districts of Kentucky, John W.
Broomes, to be United States District
Judge for the District of Kansas, Rebecca Grady Jennings, to be United
States District Judge for the Western
District of Kentucky, and Robert Earl
Wier, to be United States District
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Judge for the Eastern District of Kentucky.
f

CRIMINAL ANTITRUST ANTIRETALIATION ACT OF 2017
Mr. MCCONNELL. Mr. President, I
ask unanimous consent that the Senate proceed to the immediate consideration of Calendar No. 258, S. 807.
The PRESIDING OFFICER. The
clerk will report the bill by title.
The senior assistant legislative clerk
read as follows:
A bill (S. 807) to provide anti-retaliation
protections for antitrust whistleblowers.

There being no objection, the Senate
proceeded to consider the bill.
Mr. MCCONNELL. I ask unanimous
consent that the bill be considered read
a third time and passed and the motion
to reconsider be considered made and
laid upon the table.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The bill (S. 807) was ordered to be engrossed for a third reading, was read
the third time, and passed, as follows:
S. 807
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Criminal
Antitrust Anti-Retaliation Act of 2017’’.
SEC. 2. AMENDMENT TO ACPERA.

The Antitrust Criminal Penalty Enhancement and Reform Act of 2004 (Public Law
108–237; 15 U.S.C. 1 note) is amended by inserting after section 215 the following:
‘‘SEC. 216. ANTI-RETALIATION PROTECTION FOR
WHISTLEBLOWERS.
‘‘(a) WHISTLEBLOWER PROTECTIONS FOR EMPLOYEES,
CONTRACTORS, SUBCONTRACTORS,
AND AGENTS.—
‘‘(1) IN GENERAL.—No employer may dis-

charge, demote, suspend, threaten, harass, or
in any other manner discriminate against a
covered individual in the terms and conditions of employment of the covered individual because of any lawful act done by the
covered individual—
‘‘(A) to provide or cause to be provided to
the Federal Government or a person with supervisory authority over the covered individual (or such other person working for the
employer who has the authority to investigate, discover, or terminate misconduct)
information relating to—
‘‘(i) any violation of, or any act or omission the covered individual reasonably believes to be a violation of, the antitrust laws;
or
‘‘(ii) any violation of, or any act or omission the covered individual reasonably believes to be a violation of, another criminal
law committed in conjunction with a potential violation of the antitrust laws or in conjunction with an investigation by the Department of Justice of a potential violation
of the antitrust laws; or
‘‘(B) to cause to be filed, testify in, participate in, or otherwise assist a Federal Government investigation or a Federal Government proceeding filed or about to be filed
(with any knowledge of the employer) relating to—
‘‘(i) any violation of, or any act or omission the covered individual reasonably believes to be a violation of, the antitrust laws;
or
‘‘(ii) any violation of, or any act or omission the covered individual reasonably be-
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lieves to be a violation of, another criminal
law committed in conjunction with a potential violation of the antitrust laws or in conjunction with an investigation by the Department of Justice of a potential violation
of the antitrust laws.
‘‘(2) LIMITATION ON PROTECTIONS.—Paragraph (1) shall not apply to any covered individual if—
‘‘(A) the covered individual planned and
initiated a violation or attempted violation
of the antitrust laws;
‘‘(B) the covered individual planned and
initiated a violation or attempted violation
of another criminal law in conjunction with
a violation or attempted violation of the
antitrust laws; or
‘‘(C) the covered individual planned and
initiated an obstruction or attempted obstruction of an investigation by the Department of Justice of a violation of the antitrust laws.
‘‘(3) DEFINITIONS.—In this section:
‘‘(A) ANTITRUST LAWS.—The term ‘antitrust laws’ means section 1 or 3 of the Sherman Act (15 U.S.C. 1 and 3).
‘‘(B) COVERED INDIVIDUAL.—The term ‘covered individual’ means an employee, contractor, subcontractor, or agent of an employer.
‘‘(C) EMPLOYER.—The term ‘employer’
means a person, or any officer, employee,
contractor, subcontractor, or agent of such
person.
‘‘(D) FEDERAL GOVERNMENT.—The term
‘Federal Government’ means—
‘‘(i) a Federal regulatory or law enforcement agency; or
‘‘(ii) any Member of Congress or committee
of Congress.
‘‘(E) PERSON.—The term ‘person’ has the
same meaning as in subsection (a) of the
first section of the Clayton Act (15 U.S.C.
12(a)).
‘‘(4) RULE OF CONSTRUCTION.—The term
‘violation’, with respect to the antitrust
laws, shall not be construed to include a civil
violation of any law that is not also a criminal violation.
‘‘(b) ENFORCEMENT ACTION.—
‘‘(1) IN GENERAL.—A covered individual who
alleges discharge or other discrimination by
any employer in violation of subsection (a)
may seek relief under subsection (c) by—
‘‘(A) filing a complaint with the Secretary
of Labor; or
‘‘(B) if the Secretary of Labor has not
issued a final decision within 180 days of the
filing of the complaint and there is no showing that such delay is due to the bad faith of
the claimant, bringing an action at law or
equity for de novo review in the appropriate
district court of the United States, which
shall have jurisdiction over such an action
without regard to the amount in controversy.
‘‘(2) PROCEDURE.—
‘‘(A) IN GENERAL.—A complaint filed with
the Secretary of Labor under paragraph
(1)(A) shall be governed under the rules and
procedures set forth in section 42121(b) of
title 49, United States Code.
‘‘(B) EXCEPTION.—Notification made under
section 42121(b)(1) of title 49, United States
Code, shall be made to any individual named
in the complaint and to the employer.
‘‘(C) BURDENS OF PROOF.—An action
brought under paragraph (1)(B) shall be governed by the legal burdens of proof set forth
in section 42121(b) of title 49, United States
Code.
‘‘(D) STATUTE OF LIMITATIONS.—A complaint under paragraph (1)(A) shall be filed
with the Secretary of Labor not later than
180 days after the date on which the violation occurs.
‘‘(E) CIVIL ACTIONS TO ENFORCE.—If a person
fails to comply with an order or preliminary
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