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Congress is currently considering legislation that would modify the federal income tax code, including 

changes to tax policies affecting nuclear power generation. This Insight describes existing tax credits for 

nuclear power and briefly discusses proposed reforms in H.R. 1, the FY2025 budget reconciliation bill, as 

passed by the House on May 22, 2025. 

The Section 45U Zero-Emission Nuclear Power 

Production Credit 
The zero-emission nuclear power production credit in section 45U of the tax code subsidizes electricity 

generation from existing nuclear power facilities. This differs from tax credits for renewable energy, 

which are generally meant to encourage construction of new facilities (thereby adding to energy supply) 

rather than to preserve existing facilities (maintaining supply). 

Facilities qualifying for the 45U credit must have begun supplying electricity to customers before August 

16, 2022, and cannot have previously received a section 45J tax credit (discussed below). The 45U credit 

only applies to electricity produced and sold after 2023, and its value depends on the market price of 

electricity, state and local subsidy amounts, and compliance with the IRA’s prevailing wage requirements.  

When a qualified facility’s gross receipts from electricity sales are at or below 2.5 cents per kilowatt-hour 

(kWh), the baseline credit is 0.3 cents per kWh. Gross receipts include revenues from the sale of 

electricity along with any state, local, or federal zero-emission credit programs or subsidies (excluding the 

45U credit itself). When the taxpayer’s gross receipts exceed 2.5 cents per kWh, the baseline credit is 

reduced by 16% of the difference between the gross receipts per kWh and 2.5 cents per kWh. For 

example, a taxpayer with gross receipts of 3.5 cents per kWh would have their baseline credit reduced by 

0.16 cents, resulting in a baseline credit of 0.14 cents per kWh. The baseline credit falls to zero when 

gross receipts are at or above 4.375 cents per kWh. 

If the facility owner complies with certain prevailing wage requirements, their total tax credit amount 

equals their baseline credit multiplied by five times the kWh of electricity produced, resulting in a 

baseline credit of 1.5 cents per kWh. Figure 1 shows the value of the credit per kWh of electricity based 

on the taxpayer’s gross receipts and their compliance with prevailing wage requirements. 
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Figure 1. The Zero-Emissions Nuclear Power Production Credit in 2024 

Value per kilowatt-hour of electricity in 2024 dollars, by compliance with prevailing wage requirements 

 

Source: 26 U.S.C. §45U. 

Both the maximum baseline credit of 0.3 cents per kWh and the gross receipts cutoff of 2.5 cents per kWh 

are adjusted annually for inflation. The point at which the credit falls to zero also implicitly changes every 

year based on its linkages to the 0.3-cent and 2.5-cent values. The Joint Committee on Taxation (JCT) 

projects that the 45U credit will reduce federal revenues by $13.1 billion between FY2024 and FY2028, 

an average cost of $2.6 billion per year. The credit is scheduled to expire after 2032. 

The Section 45J Credit for Production of Electricity from 

Qualifying Advanced Nuclear Power Facilities 
The credit for production of electricity from qualifying advanced nuclear power facilities in section 45J of 

the tax code may be utilized by facilities placed in service after August 9, 2005. The credit equals 1.8 

cents per kWh of electricity produced and sold by an advanced nuclear facility during its first eight years 

of operation. The credit is capped at 6,000 megawatts (MW) of total allocated electrical capacity, and 

taxpayers can claim no more than $125 million in credits per 1,000 MW of a single year’s allocated 

capacity.  

As of June 2023, no taxpayers had ever received the 45J credit, likely because the vast majority of nuclear 

plants in the U.S. were built between 1970 and 1990. However, in late 2023 and early 2024, Georgia 

Power began receiving 45J credits for its Vogtle Unit 3 and Unit 4 advanced nuclear power facilities. 

The JCT projects that the 45J credit will have total expenditures of less than $250 million through 

FY2028. 

https://www.jct.gov/publications/2024/jcx-48-24/
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https://www.irs.gov/pub/irs-drop/n-23-24.pdf
https://www.eia.gov/todayinenergy/detail.php?id=30972
https://www.eia.gov/todayinenergy/detail.php?id=30972
https://s27.q4cdn.com/273397814/files/doc_financials/2023/ar/2024-annual-report.pdf
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Nuclear Facility Eligibility for the Clean Electricity Tax 

Credits 
Nuclear facilities placed in service after 2024 may qualify for the Clean Electricity Investment Tax Credit 

(CEITC) or the Clean Electricity Production Tax Credit (CEPTC) in sections 48E and 45Y of the tax 

code. The CEITC and CEPTC are technology-neutral tax credits that may be claimed by electricity 

facility owners using any energy source with zero greenhouse gas emissions, including but not limited to 

solar, wind, geothermal, and nuclear power. 

The CEITC gives owners of energy storage facilities and zero-emissions electricity facilities a tax credit 

equal to 30% of their capital investment costs (6% for facilities not meeting certain labor requirements). 

The CEPTC gives owners of zero-emissions electricity facilities a tax credit of 2.5 cents per kWh (in 

2021 dollars), with lower amounts for facilities not meeting applicable labor requirements. The CEITC 

may be claimed the year that a facility is first placed in service, while the CEPTC may be claimed for the 

first 10 years of a facility’s commercial operations.  

Many other statutory provisions affect the tax credit amounts ultimately received by taxpayers. These 

provisions are discussed in CRS Report R46865, Energy Tax Provisions: Overview and Budgetary Cost. 

Reform Proposals in the Budget Reconciliation Bill 
On May 22, the House of Representatives passed H.R. 1, the FY2025 budget reconciliation bill, which 

would substantially reform almost all clean energy tax credits. The legislation would not affect section 

45J, but it would modify the other three tax credits for nuclear energy as follows: 

• Restrict qualifying taxpayers’ interactions with certain foreign entities, including 

companies with links to China, Russia, North Korea, or Iran. These changes would apply 

to the 45U credit, the CEITC, and the CEPTC; 

• Change the 45U tax credit’s final year of eligibility from 2032 to 2031; and 

• Repeal the CEPTC and the CEITC, but with a slower repeal timeline for nuclear facilities 

than for renewable energy facilities. H.R. 1 would eliminate the CEITC and CEPTC for 

nonnuclear facilities which begin construction more than 60 days after enactment or 

which are placed in service after December 31, 2028. Certain nuclear facilities would 

remain eligible for credit if they begin construction or expansion on or before December 

31, 2028. 

These reforms are discussed in greater detail in CRS Report R48550, Tax Provisions in H.R. 1, the One 

Big Beautiful Bill Act: House-Passed Version, coordinated by Anthony A. Cilluffo. 
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Disclaimer 

This document was prepared by the Congressional Research Service (CRS). CRS serves as nonpartisan shared staff 

to congressional committees and Members of Congress. It operates solely at the behest of and under the direction of 

Congress. Information in a CRS Report should not be relied upon for purposes other than public understanding of 

information that has been provided by CRS to Members of Congress in connection with CRS’s institutional role. 

CRS Reports, as a work of the United States Government, are not subject to copyright protection in the United 

States. Any CRS Report may be reproduced and distributed in its entirety without permission from CRS. However, 

as a CRS Report may include copyrighted images or material from a third party, you may need to obtain the 

permission of the copyright holder if you wish to copy or otherwise use copyrighted material. 
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