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For much of its history, the National Collegiate Athletic Association (NCAA) has enforced rules related to 

college athlete compensation, including rules prohibiting athletes from earning money for the use of their 

name, image, and likeness (NIL). The NCAA long held the position that limiting athlete compensation 

was an essential component of its commitment to amateurism in college athletics. A series of antitrust 

challenges to the NCAA’s compensation rules, however, has prompted changes to this landscape. 

According to some commentators, at least one of these cases may have contributed to the NCAA’s July 

2021 decision to suspend some of its rules related to NIL compensation. Since the NCAA suspended these 

rules, it is estimated that college athletes have collectively earned millions of dollars in NIL deals.  

A recent settlement in three interrelated antitrust cases may further alter the amateurism principles that 

had previously defined college athletics. On June 6, 2025, a federal district court approved an agreement 

to settle In re College Athlete NIL Litigation, Hubbard v. NCAA, and Carter v. NCAA, collectively referred 

to as the House settlement (with “House” referring to a plaintiff in one of the cases). The House 

settlement includes nearly $2.8 billion in damages and injunctive relief that would, in part, allow for 

revenue sharing by institutions for the next 10 years.  

The House settlement has significantly impacted the national debate on college athlete compensation, and 

some stakeholders have called for congressional action on the issue. In Congress, some Members have 

introduced numerous college sports reform bills since 2020, and committees have held multiple hearings 

on the matter. This Legal Sidebar discusses historical developments that led the NCAA to suspend its NIL 

compensation rules in 2021 and then provides a summary of the House settlement. It concludes with some 

considerations for Congress, including issues left unresolved after the settlement’s approval. 

Background 

The NCAA—a private, nonprofit organization composed of nearly 1,100 member institutions—was 

founded in 1905 to set standards governing intercollegiate athletics. Since its inception, the NCAA has 

promoted amateurism in college athletics. The NCAA adopted the concept of the “student-athlete,” 

expressing the view that athletes competing in college sports should be “amateurs . . . and their 

participation should be motivated primarily by education and by the physical, mental and social benefits 

to be derived.” With amateurism as a guiding principle, the NCAA enforced rules on matters such as 
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athlete eligibility, financial aid, and compensation, including rules that limited athletes’ ability to earn 

money for the use of their NIL. 

Beginning in the late 2000s, the NCAA’s athlete compensation rules became the focus of several lawsuits 

brought under Section 1 of the Sherman Antitrust Act (Sherman Act), which generally prohibits 

unreasonable restraints of trade. In many Section 1 Sherman Act cases, courts apply a standard called the 

“rule of reason,” which is often described as a “three-step, burden-shifting framework” designed to 

distinguish between restraints on trade that are anticompetitive and restraints that stimulate competition. 

Under the rule of reason framework, a plaintiff must first establish that the restraint has a “substantial 

anticompetitive effect that harms consumers in the relevant market.” The burden then shifts to the 

defendant to show a “procompetitive rationale for the restraint.” If the defendant is successful at 

establishing a procompetitive justification, the burden shifts back to the plaintiff to show that the stated 

justification could have been achieved by a less restrictive alternative that offers the same benefits 

without the threat of competitive harm. 

In one of the first lawsuits involving NCAA compensation rules, O’Bannon v. NCAA, the plaintiff—a 

former college athlete—discovered his likeness was being used in a commercial video game without his 

permission or compensation. Representing a class of college athletes, the plaintiff sued the NCAA, 

claiming that its rules prohibiting athletes from being compensated for the use of their NIL in video 

games, live game telecasts, and other video footage violated the Sherman Act. In a 2015 decision, the 

Ninth Circuit Court of Appeals held that the challenged rules violated the Sherman Act because, although 

there were procompetitive justifications for the rules, less restrictive alternatives were available. 

Ultimately, the court required the NCAA to implement a less restrictive alternative that would permit 

schools to provide athletes compensation up to the full cost of attendance. The court’s decision, however, 

did not require the NCAA to change the specific rules regarding NIL compensation. 

Since O’Bannon, several other antitrust lawsuits have challenged the NCAA’s compensation rules, one of 

which, NCAA v. Alston, was resolved by the Supreme Court. In Alston, current and former college athletes 

challenged the “interconnected” set of NCAA rules that caps the amount of compensation an athlete may 

receive for their athletic services. Applying an analysis similar to that used in O’Bannon, the district court 

held that the NCAA’s rules read together were “more restrictive than necessary” and that a less restrictive 

alternative would be to enjoin NCAA limits on compensation and benefits related to education. The court 

concluded, however, that the NCAA could continue to limit “compensation and benefits unrelated to 

education.” That decision was affirmed by the Ninth Circuit Court of Appeals, and in June 2021, the 

Supreme Court upheld the Ninth Circuit’s decision, allowing compensation for certain education-related 

benefits that had previously been prohibited by the NCAA such as “computers, science equipment, 

musical instruments and other items not currently included in the cost of attendance calculation but 

nonetheless related to the pursuit of various academic studies.” In a concurring opinion, Justice 

Kavanaugh more broadly questioned the legality of the NCAA’s remaining restrictions on athlete 

compensation. He asserted that the NCAA could not rely on its “circular and unpersuasive” rationale that 

unpaid labor is procompetitive because it defines the NCAA’s product, and stated that the NCAA is “not 

above the law.” 

Against the backdrop of this ongoing antitrust litigation, individual states began considering legislation to 

grant NIL rights to college athletes. The first, the California Fair Pay to Play Act, enacted in 2019, 

prohibits California’s postsecondary institutions and other groups with authority over intercollegiate 

athletics (e.g., the NCAA) from having rules that prevent California’s college athletes from earning NIL 

compensation. Since 2019, more than half of the states have taken action to address NIL compensation. 

By 2021, the NCAA faced a situation in which a “patchwork” of state laws allowing NIL compensation 

were about to go into effect across the nation. Considering the anticipated impacts of the impending state 

laws and the potential repercussions of the Alston ruling, the NCAA decided to suspend its rules related to 

NIL compensation. This change effectively allowed college athletes to enter endorsement deals and earn 

https://crsreports.congress.gov/product/pdf/IF/IF11234#:~:text=Section%C2%A01%20of%20the%20Sherman%20Act%20prohibits%20restraints%20of%20trade%20that%20restrict%20competition%20unreasonably.
https://www.supremecourt.gov/opinions/20pdf/20-512_gfbh.pdf#page=28
https://crsreports.congress.gov/product/pdf/LSB/LSB10613#:~:text=First%2C%20a%20plaintiff,of%20competitive%20harm
https://scholar.google.com/scholar_case?case=16577200519640343075&q=138+S.+Ct.+2274&hl=en&as_sdt=20006#p2284:~:text=has%20a%20substantial%20anticompetitive%20effect%20that%20harms%20consumers%20in%20the%20relevant%20market.
https://scholar.google.com/scholar_case?case=16577200519640343075&q=138+S.+Ct.+2274&hl=en&as_sdt=20006#p2284:~:text=If%20the%20plaintiff%20carries%20its%20burden%2C%20then%20the%20burden%20shifts%20to%20the%20defendant%20to%20show%20a%20procompetitive%20rationale%20for%20the%20restraint.
https://scholar.google.com/scholar_case?case=16577200519640343075&q=138+S.+Ct.+2274&hl=en&as_sdt=20006#p2284:~:text=the%20burden%20shifts%20back%20to%20the%20plaintiff%20to%20demonstrate%20that%20the%20procompetitive%20efficiencies%20could%20be%20reasonably%20achieved%20through%20less%20anticompetitive%20means.
https://scholar.google.com/scholar_case?case=2209792366733605448&q=o%27bannon+v.+ncaa&hl=en&as_sdt=20006
https://uclabruins.com/honors/hall-of-fame/ed-obannon/207
https://uclabruins.com/honors/hall-of-fame/ed-obannon/207
https://scholar.google.com/scholar_case?case=2209792366733605448&q=802+F.+3d+1049&hl=en&as_sdt=20006#:~:text=We%20therefore%20conclude%20that%20the%20NCAA%27s%20compensation%20rules%20serve,of%20amateurism.%22%20O%27Bannon%2C%207%20F.Supp.3d%20at%201005
https://scholar.google.com/scholar_case?case=2209792366733605448&q=802+F.+3d+1049&hl=en&as_sdt=20006#:~:text=The%20district%20court%20did%20not%20clearly%20err%20in%20finding%20that%20allowing,the%20cost%20of%20attendance%20would%20have%20virtually%20no%20impact%20on%20amateurism%3A
https://scholar.google.com/scholar_case?case=2209792366733605448&q=o%27bannon+v.+ncaa&hl=en&as_sdt=20006#:~:text=A%20compensation%20cap,attendance%20was%20proper.
https://scholar.google.com/scholar_case?case=4815820716156527385&q=7+F.+Supp.+3d+955+(N.D.+Cal.+2014)&hl=en&as_sdt=20003#r[5]:~:text=The%20NCAA%20imposes,972%20thousand%20dollars
https://crsreports.congress.gov/product/pdf/LSB/LSB10613
https://scholar.google.com/scholar_case?case=15148458894608459059&q=n+re+National+Collegiate+Athletic+Association+Athletic+Grant-in-Aid+Cap+Antitrust+Litigation&hl=en&as_sdt=20006
https://scholar.google.com/scholar_case?case=15148458894608459059&q=n+re+National+Collegiate+Athletic+Association+Athletic+Grant-in-Aid+Cap+Antitrust+Litigation&hl=en&as_sdt=20006
https://scholar.google.com/scholar_case?case=8955059460304581980&q=n+re+National+Collegiate+Athletic+Association+Athletic+Grant-in-Aid+Cap+Antitrust+Litigation&hl=en&as_sdt=20006
https://www.supremecourt.gov/opinions/20pdf/20-512_gfbh.pdf
https://scholar.google.com/scholar_case?case=15148458894608459059&q=375+F.Supp.3d+1058&hl=en&as_sdt=20006#:~:text=These%20include%20computers%2C%20science%20equipment%2C%20musical%20instruments%20and%20other%20items%20not%20currently%20included%20in%20the%20cost%20of%20attendance%20calculation%20but%20nonetheless%20related%20to%20the%20pursuit%20of%20various%20academic%20studies.
https://www.supremecourt.gov/opinions/20pdf/20-512_gfbh.pdf#page=41
https://www.supremecourt.gov/opinions/20pdf/20-512_gfbh.pdf#page=43
https://www.supremecourt.gov/opinions/20pdf/20-512_gfbh.pdf#page=45
https://www.supremecourt.gov/opinions/20pdf/20-512_gfbh.pdf#page=45
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200SB206
https://scholarcommons.sc.edu/cgi/viewcontent.cgi?article=1429&context=jiia
https://www.commerce.senate.gov/services/files/B28D0810-54D7-4C53-8058-B04A8ED4684B
https://scholarcommons.sc.edu/cgi/viewcontent.cgi?article=1429&context=jiia#page=8
https://www.usatoday.com/story/sports/college/2021/06/28/name-image-likeness-ncaa-wants-schools-set-rules-if-state-didnt/7785176002/#:~:text=This%20indicates%20that%20the%20Council%20was%20concerned%20that%20virtually%20any%20restriction%20in%20a%20temporary%20policy%20would%20draw%20a%20legal%20challenge%20based%20on%20the%20Supreme%20Court%E2%80%99s%20ruling%20last%20week%20in%20the%20Alston%20antitrust%20case.
https://www.ncaa.org/news/2021/6/30/ncaa-adopts-interim-name-image-and-likeness-policy.aspx#:~:text=Governance%20bodies%20in%20all%20three%20divisions%20today%20adopted%20a%20uniform%20interim%20policy%20suspending%20NCAA%20name%2C%20image%20and%20likeness%20rules%20for%20all%20incoming%20and%20current%20student%2Dathletes%20in%20all%20sports.


Congressional Research Service 3 

  

compensation for promoting goods or services. When suspending its NIL rules, the NCAA announced it 

would continue enforcing other rules that prohibit pay-for-play (third-party deals with an athlete that have 

no valid business purpose) and the use of NIL as a recruiting inducement tied to attending a particular 

school. In other words, going forward, the NCAA would allow college athletes to enter into NIL contracts 

with third parties for legitimate business purposes, but it would not allow third-party entities, such as 

institutional boosters, to pay athletes money to attend a school under the guise of NIL compensation.  

Since the NCAA suspended its NIL rules, college athletics has entered a period some commentators and 

Members of Congress have referred to as the “wild west.” The NCAA has struggled to create any national 

standard for NIL regulation due to the patchwork of state laws. For example, several states have passed 

laws that prohibit NCAA enforcement actions regarding NIL activities, with one forbidding the NCAA 

from “penaliz[ing] a student[-]athlete” for receiving NIL compensation. The NCAA has also continued to 

face antitrust challenges to its existing rules. For instance, one federal district court enjoined the NCAA 

from enforcing rules that prohibit institutional boosters from engaging in recruiting activities on behalf of 

a school, including promising any NIL compensation to an athlete in exchange for the athlete’s enrollment 

at a particular school. The court found this “NIL-recruiting ban” likely violated the Sherman Act. Another 

federal district court held that NCAA transfer eligibility rules (rules that restrict an athlete’s eligibility to 

compete after transferring institutions) also likely violated the Sherman Act. 

In re College Athlete NIL Litigation 

As discussed above, several antitrust cases have helped shape the current NIL compensation landscape. 

While the Alston case involved a challenge to various NCAA compensation rules, it did not directly 

challenge the NCAA’s rules that prohibited college athletes from earning NIL compensation. In 2020, 

current and former athletes who competed in NCAA Division I (which is composed of the schools that 

have the largest athletic budgets) filed lawsuits against the NCAA and the “Power Five” athletic 

conferences, alleging that NCAA rules that prohibited athletes from receiving compensation in exchange 

for the use of their NIL violated the Sherman Act. These two cases, House v. NCAA and Oliver v. NCAA, 

were consolidated as In re College Athlete NIL Litigation. The district court granted class certification in 

the case to three different groups of college athletes, potentially making thousands of current and former 

college athletes eligible to claim damages.  

In May 2024, the NCAA and conference defendants announced they had reached a settlement in In re 

College Athlete NIL Litigation. This settlement also includes resolution of two related antitrust cases 

pending in the same federal court, Carter v. NCAA and Hubbard v. NCAA. On October 7, 2024, the 

district court granted preliminary settlement approval. After preliminary approval, class members were 

notified of the settlement and given the opportunity to opt out of the damages classes. Class members 

were also granted time to file objections for consideration by the district court in its final approval of the 

settlement. The court held a final approval hearing on April 7, 2025, and after asking for some 

modifications, approved the final settlement on June 6, 2025. 

The settlement involves both injunctive and compensatory relief for two class groups—the damages class 

and the injunctive relief class. The damages class consists of three different damage classes: (1) athletes 

who received full scholarships and were deemed initially eligible to compete on a Division I men’s 

football or basketball team at an institution in one of the Power Five conferences between June 15, 2016, 

and September 15, 2024; (2) athletes who received full scholarships and were deemed initially eligible to 

compete on a Division I women’s basketball team at an institution in one of the Power Five conferences 

between June 15, 2016, and September 15, 2024; and (3) any other athletes who were deemed initially 

eligible to compete on a Division I athletic team between June 15, 2016, and September 15, 2024. For the 

damages class, the defendants have agreed to pay approximately $2.8 billion, to be divided amongst the 

class members according to an agreed-upon distribution plan. Damages class members who have opted 
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https://www.collegeathletecompensation.com/media/5628830/ncco_order_re_hearing_on_motion_for_final_approval_of_proposed_settlement.pdf
https://www.espn.com/college-sports/story/_/id/45044548/attorneys-handling-ncaa-settlement-propose-do-roster-limits
https://drive.google.com/file/d/1ABEQ_aswcOAYKebtFSy6_5Z93kYvVD62/view
https://www.collegeathletecompensation.com/media/5111308/ncco_amended_stipulation_and_settlement_agreement.pdf#page=4
https://www.collegeathletecompensation.com/media/5111308/ncco_amended_stipulation_and_settlement_agreement.pdf#page=5
https://www.collegeathletecompensation.com/#:~:text=The%20House%20v,treatment%20moving%20forward.
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into the settlement have agreed to release their claims, meaning they will be prohibited from suing the 

defendants in the future for the same issues asserted in the litigation. 

While the damages portion of the settlement is designed to compensate class members for past injuries, 

the injunctive relief portion involves prospective action that some commentators have suggested may 

fundamentally change college athletics. The injunctive relief class includes all college athletes who 

compete on a Division I athletic team at any time between June 15, 2020, through the end of the 

settlement term (i.e., 10 academic years from the date of final approval of the settlement). The parties 

have agreed that each athlete who enters the class will be notified of the settlement and given the 

opportunity to object to the injunctive relief settlement’s terms. Members of the injunctive relief class will 

release all claims for injunctive relief that arise out of NCAA and conference rules agreed to as part of the 

settlement. 

There are three main features to the injunctive relief agreement. First, the defendants have agreed to allow 

institutions to share a portion of athletic revenue with athletes. Each institution will be permitted, but not 

required, to distribute athletic revenue to athletes up to a cap of 22% of the “average shared revenue” 

generated by Power Five member institutions. For the 2025–2026 academic year, institutions will be able 

to distribute $20.5 million (which does not include grant-in-aid) amongst its athletes, and this figure will 

increase throughout the settlement term. Each institution may decide how to distribute the revenue 

amongst its athletes, and some reports suggest that revenue sharing may primarily go to athletes in 

revenue-generating programs like football and men’s basketball.  

Second, the NCAA has agreed to eliminate rules limiting the number of scholarships each institution is 

permitted to award its athletes. Instead, the NCAA will be allowed to institute caps on the number of 

athletes allowed to compete on each team. Institutions will now be able to offer scholarships up to the 

number of athletes that are allowed on each team under the new roster caps. This may reduce the total 

number of athletes at each institution but would allow universities to offer athletic scholarships to all of 

its varsity athletes. 

Third, while the NCAA and conferences may not have rules that prohibit athletes from receiving NIL 

compensation from third parties, they may continue to have rules designed to ensure that NIL deals are 

for a “valid business purpose related to the promotion or endorsement of goods or services” and are not 

simply payments to athletes in return for their enrollment at an institution. Per the settlement, athletes and 

institutions are required to report any third-party NIL contracts worth $600 or more to a “designated 

reporting entity” chosen by the defendants. Since the finalization of the settlement, the defendants have 

announced the creation of NIL Go as the designated reporting entity. NIL Go is a “software platform” that 

will be used to determine whether third-party NIL deals “are made with the purpose of using a student-

athletes’ NIL to advance a valid business purpose and within a reasonable range of compensation.” 

The settlement also contemplates the creation of a “designated enforcement entity” that will oversee 

compliance with terms of the settlement agreement. On June 6, 2025, the newly established College 

Sports Commission (CSC) announced it would be responsible for implementing the House settlement. 

The CSC, which is an independent body separate from the NCAA, was, according to some reports, 

established by college sports’ existing power conferences. The CSC is to implement and enforce 

settlement terms governing revenue sharing, NIL deals, and roster limits. According to the NCAA, the 

CSC will utilize NIL Go in ensuring compliance with settlement terms related to third-party NIL deals. 

After the settlement was approved, seven separate groups of athletes filed appeals challenging various 

aspects of the settlement. As a result, the damages payments will not be paid to athletes while appeals are 

pending; however, the appeals do not affect the injunctive portion of the settlement, which went into 

effect on July 1, 2025.  

https://www.usatoday.com/story/sports/college/2025/06/07/ncaa-revenue-sharing-settlement-questions/83221673007/
https://www.collegeathletecompensation.com/media/5111308/ncco_amended_stipulation_and_settlement_agreement.pdf#page=7
https://www.collegeathletecompensation.com/media/5808226/ncco_fourth_amended_stipulation_and_settlement_agreement.pdf#page=61
https://www.collegesportscommission.org/revenue-sharing#:~:text=The%20cap%20for%20the%202025%2D26%20academic%20year%20is%20%2420.5%20million%20per%20school.
https://www.usatoday.com/story/sports/ncaaf/2025/06/12/revenue-sharing-college-sports-house-settlement-nil-football/84120253007/#:~:text=The%20top%20revenue,the%20leftover%20dollars.
https://www.collegeathletecompensation.com/media/5808226/ncco_fourth_amended_stipulation_and_settlement_agreement.pdf#page=71
https://www.collegeathletecompensation.com/media/5808226/ncco_fourth_amended_stipulation_and_settlement_agreement.pdf#page=72
https://download.ssrn.com/2025/3/19/5185033.pdf?response-content-disposition=inline&X-Amz-Security-Token=IQoJb3JpZ2luX2VjEJz%2F%2F%2F%2F%2F%2F%2F%2F%2F%2FwEaCXVzLWVhc3QtMSJHMEUCIQDNI9%2FnzxKDRFtvgIvwqNpd27TtMhKRtX2CHX2vAyAr8QIgIMn0yt8VNzvgd5ycX3FAW6udvI3v6qNqvSOVmwxkh54qxwUIxP%2F%2F%2F%2F%2F%2F%2F%2F%2F%2FARAEGgwzMDg0NzUzMDEyNTciDA9oEpiyx6zUHDydXSqbBTFbyLpiNQb0yUiYi9dC0524IZaBX5GXvlnoObWjAvfWkV0t03xocpwTrbP6wL2CqJHImpk42eRF9Ep8X0eOtuDuZDdyO34cd%2Fpq2XlOU0DATySlGR9iJLBmPDA2t6CZms0aWG4W6jnGz8MHXvpoXP0NHpf1bNUui44ub7nYl8f41QY1KP%2Fn2i%2FItvdVZ1kMWc8sdJGx2tcKrdvNqkvXhezK5l1ooLwgQ%2BuIyDp616rqodRpRC%2BOMscSMW7JS5hmjPGTc0WG3uD10pSKdN3mDiQH9m5aCWlI53gejb02hhZTcdoUP46MjF0%2Faa2SCbZLtTlasQpatVKedBpZal6NB9yTmid1jPx6elRvPixVBv54nfGLItkc4xXDuskpqBuP5iP4xrb8Y7E3dSZX0MRBssUFldB24UHqN35KqMUhJuQCbwiFZe%2FSouJ8wRtGbvHTgvMxZia92oKSl2LJas75BnMOhj%2F%2B6cPuGMdn7HxfryyEEUEcjFMyA8OIqJalRfYT%2B8K3D0g8WiNAui5VlwxmIfqsR55OKvaEZPac67UE1D5X2LsvZTiRQ2JdWzWOt1QRg9H1GSz%2Bn0mO4EDXAWQCd20aUHREem1ArlFGUYsxcmhgEVXhIeSSu2bnAlH4B5WPYXWcryugTCXua4FTWXyWhSmeaOPP91c5exnngfLTv9QZMo3G4Oszoe4HfCgliDcdUaygedI53WiCA1AX%2F8wdYNWaaSdXmlZX%2F1vGEx%2FQW5q7r6ydLSTzW2A2sto7via7yvoaW00%2Ft%2Bv%2Bq1u0ZlJDz2aAPwN4uBpQKbDSkTHy4BPF0V0kh30LT7vqQmPO8av7%2FI%2BjnPQzNwzxv8FgSCnnL8YQTE9ah49hgNt%2BJV9Hi48MMFISxjDUojdAhwgwn%2BCpxAY6sQFvu5KaRCKamzKtGIoa68SME4wLVYHnX%2BE2L183fjO0gi4Z%2BzssHHlDbEK5ItijZPnR4jMhjGzpgRcKezPdmtJhQRmFERsK3i2QXW6pYd6SlOvGURHNxFv5rlhe16hqSKVpdmLqkjZLRf95CUxxeOc%2BpgUtKbVKjjBizYOF2DsE9RbShypNwv%2FRId%2BJGg8JWCk6l4k%2FwwxXLKKgNIrSjbJRImM0vPf4t4L%2FedxUhVF%2Fae8%3D&X-Amz-Algorithm=AWS4-HMAC-SHA256&X-Amz-Date=20250730T202436Z&X-Amz-SignedHeaders=host&X-Amz-Expires=300&X-Amz-Credential=ASIAUPUUPRWEYNMN2WCN%2F20250730%2Fus-east-1%2Fs3%2Faws4_request&X-Amz-Signature=f7b204dd1385652976998d27c31f5b607ac0a980b6e45cca26b96a09df4e01a1&abstractId=5185033#page=16
https://www.collegeathletecompensation.com/media/5808226/ncco_fourth_amended_stipulation_and_settlement_agreement.pdf#page=59
https://ncaaorg.s3.amazonaws.com/governance/d1/legislation/2024-25/June2025D1Gov_PhaseThreeInstSetQuestionandAnswer.pdf#page=30
https://ncaaorg.s3.amazonaws.com/governance/d1/legislation/2024-25/June2025D1Gov_PhaseThreeInstSetQuestionandAnswer.pdf#page=30
https://assets.tina.io/29b83311-e587-42b1-861e-87ebde9aa253/BRYAN%20SEELEY%20NAMED%20INAUGURAL%20CEO%20OF%20THE%20COLLEGE%20SPORTS%20COMMISSION.pdf
https://assets.tina.io/29b83311-e587-42b1-861e-87ebde9aa253/A%20NEW%20ERA%20IN%20COLLEGE%20SPORTS%20BEGINS_%20COURT%20APPROVES%20LANDMARK%20HOUSE%20SETTLEMENT,%20NEW%20COLLEGE%20SPORTS%20COMMISSION%20LAUNCHES.pdf
https://www.collegesportscommission.org/faq#:~:text=No.%20The%20College%20Sports%20Commission%20and%20the%20NCAA%20are%20independent%20entities%2C%20though%20they%20collaborate%20in%20certain%20areas.%20Each%20organization%20maintains%20authority%20over%20its%20own%20distinct%20responsibilities.
https://www.sportico.com/leagues/college-sports/2025/power-5-college-sports-enfocement-entity-1234848521/
https://www.espn.com/college-football/story/_/id/45898458/pac-12-future-mountain-west-conference-realignment-2025#:~:text=THE%20PAC%2D12%20NO,the%20current%20Power%204.
https://ncaaorg.s3.amazonaws.com/governance/d1/legislation/2024-25/June2025D1Gov_PhaseThreeInstSetQuestionandAnswer.pdf#page=30
https://www.collegesportscommission.org/nil
https://www.usatoday.com/story/sports/college/2025/07/08/ncaa-settlement-appeals-revenue-sharing/84509834007/
https://www.usatoday.com/story/sports/college/2025/07/08/ncaa-settlement-appeals-revenue-sharing/84509834007/#:~:text=The%20appeals%20could,appeals%20are%20completed.
https://frontofficesports.com/the-house-settlement-is-being-appealed-it-wont-stop-revenue-sharing-for-now/#:~:text=But%20the%20appeals%20likely%20won%E2%80%99t%20include%20requests%20for%20a%20stay%20to%20halt%20the%20settlement%E2%80%99s%20injunctive%20relief%20at%20this%20time%2C%20according%20to%20multiple%20lawyers%20who%20spoke%20with%20Front%20Office%20Sports.%20So%20aspects%20of%20the%20agreement%2C%20including%20revenue%20sharing%2C%20can%20continue%20uninterrupted%20while%20the%20appeals%20are%20being%20decided.
https://www.si.com/college-football/college-athletics-enters-revenue-sharing-era-judge-approves-house-settlement
https://www.si.com/college-football/college-athletics-enters-revenue-sharing-era-judge-approves-house-settlement
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Considerations for Congress 

The implementation of the House settlement may create new legal and practical issues, particularly as 

institutions begin revenue sharing and the CSC assumes the role of primary enforcer of rules governing 

athlete compensation. For one, it is unclear how Title IX, which prohibits sex discrimination in federally 

funded education programs, will apply to institutional revenue sharing. While guidance from the Biden 

Administration—that has been rescinded—suggested that revenue sharing would be subject to Title IX, 

there remains uncertainty about how compensation for athletes will interact with Title IX requirements. 

Some have also raised questions regarding the settlement’s impacts on non-revenue-generating college 

sports, suggesting it could result in colleges cutting smaller, non-revenue-generating programs and affect 

the development of athletes for Olympic competition.  

The House settlement also leaves some significant topics related to college sports unresolved. For 

example, the settlement does not address transfers between institutions and other eligibility rules. The 

“transfer portal,” for one, has long been a point of contention in the NIL debate. As mentioned above, at 

least one federal court has enjoined NCAA transfer rules, finding them to be anticompetitive under 

antitrust law. As a result, the NCAA no longer enforces some restrictions related to transfer eligibility. 

Further, college athletes have begun challenging NCAA rules related to the number of years an athlete 

may participate in college athletics, claiming that limits on eligibility violate antitrust law. Federal courts 

are so far seemingly split on the issue, with at least one case still pending on appeal. 

Another contested issue not addressed in the House settlement is whether college athletes should be 

considered employees of their institutions. As discussed in these two Legal Sidebars, recent developments 

may indicate a shift in the legal landscape toward recognizing athletes as employees under the Fair Labor 

Standards Act and the National Labor Relations Act. According to some reports, various stakeholders 

support a model that would allow college athletes to engage in collective bargaining without being 

considered employees of their institution. Two companion bills introduced in the 119th Congress address 

collective bargaining and employment status under the National Labor Relations Act for college athletes. 

With the uncertainties surrounding college athletics in mind, the entities in charge of regulating college 

athletics—including the NCAA and conference leaders—have called for federal legislation to help set 

uniform NIL standards in college sports. The NCAA has more recently expressed its top priorities for 

federal legislation, which include limited antitrust protection, preemption of state NIL laws, and 

clarification that college athletes are not employees. 

While some Members of Congress have introduced various bills over the past five years that address 

different facets of college sports reform, none had advanced out of a House or Senate committee prior to 

the 119th Congress. More than 10 bills related to college athlete compensation and college sports reform 

have been introduced so far in the 119th Congress, including the SCORE Act, which recently advanced 

out of the House Education and Workforce and House Energy and Commerce Committees. At least one 

report has described the SCORE Act as “all-inclusive” in that it covers antitrust protection, preemption of 

state laws, codification of elements of the House settlement, and employment treatment of athletes. 

The executive branch has also taken action to address certain aspects of college sports. On July 24, 2025, 

President Trump issued an executive order, “Saving College Sports,” that seeks to “protect student-

athletes and collegiate athletic scholarships and opportunities, including in Olympic and non-revenue 

programs, and the unique American institution of college sports.” Amongst other things, the executive 

order directs relevant federal agencies to take action prohibiting non-fair market value payments to 

athletes, to clarify athlete employment status, and to take appropriate action to protect athlete rights in 

antitrust and other legal challenges. According to some commentators, the executive order does not 

immediately change the landscape surrounding college athlete compensation, but at least one college’s 

athletics director has suggested it may build momentum toward further federal action, including 

legislation.  

https://www.si.com/college-football/college-sports-commission-enforcement-house-settlement-ncaa#:~:text=That%20is%20part%20of%20the%20reason%20why%20the%20NCAA%20is%20all%20but%20giving%20up%2C%20broadly%2C%20when%20it%20comes%20to%20the%20enforcement%20business%2C%20using%20the%20settlement%20as%20pretext%20to%20spin%20off%20investigating%20reports%20of%20rule%20breaking%20and%20the%20infractions%20process.
https://crsreports.congress.gov/product/pdf/IF/IF12325#:~:text=Two%20Emerging%20Legal,past%20administration%20priorities.
https://crsreports.congress.gov/product/pdf/IF/IF12325#:~:text=Two%20Emerging%20Legal,past%20administration%20priorities.
https://www.sportico.com/leagues/college-sports/2025/department-of-education-title-ix-nil-guidance-1234824287/
https://www.ed.gov/about/news/press-release/us-department-of-education-rescinds-biden-11th-hour-guidance-nil-compensation
https://www.sportico.com/law/analysis/2025/education-dept-rescinds-title-ix-nil-fact-sheet-1234827928/#:~:text=While%20the%20fact%20sheet%20has%20been%20rescinded%2C%20the%20underlying%20substantive%20question%20of%20Title%20IX%E2%80%99s%20potential%20application%20to%20the%20settlement%20remains%20a%20debatable%20topic.%20In%20all%20likelihood%2C%20this%20question%20will%20ultimately%20be%20decided%20by%20the%20courts%2C%20not%20an%20agency.%C2%A0
https://www.si.com/college/grant-house-prevails-in-landmark-settlement-but-olympic-sports-will-be-severely-affected
https://sports.yahoo.com/historic-house-ncaa-settlement-leaving-hundreds-of-olympic-sport-athletes-in-peril-125238713.html
https://news.bloomberglaw.com/antitrust/ncaa-settlement-forcing-cuts-to-college-teams-in-olympic-sports
https://www.usatoday.com/story/sports/olympics/2024/08/09/ncaa-revenue-sharing-impact-team-usa-olympics/74716014007/#:~:text=%E2%80%9CGiven%20the%20state%20of%20college%20athletics%20I%E2%80%99m%20concerned%20about%20the%20future%20of%2C%20frankly%2C%20non%2Dfootball%20college%20sports%20because%20in%20many%20cases%2C%20it%E2%80%99s%20where%20our%20athletes%20are%20from%2C%E2%80%9D%20Casey%20Wasserman%2C%20chair%20of%20the%20Los%20Angeles%202028%20Olympic%20Committee%2C%20said%20earlier%20this%20year.
https://www.collegeathletecompensation.com/media/4987441/ncco_plaintiffs__notice_of_motion_and_motion_for_preliminary_settlement_approval.pdf#page=21
https://www.ncaa.org/news/2023/2/8/media-center-what-the-ncaa-transfer-portal-is-and-what-it-isn-t#:~:text=The%20Transfer%20Portal%20was%20created,provides%20fodder%20for%20opinion%20pieces.
https://www.reuters.com/legal/government/ncaa-settles-us-states-antitrust-lawsuit-over-athlete-transfer-rules-2024-05-30/
https://www.cnn.com/2024/05/30/sport/ncaa-drop-transfer-rule-division-i-athletes-justice-department
https://www.espn.com/college-football/story/_/id/43048561/vanderbilt-qb-diego-pavia-granted-injunction-allowing-extra-year-eligibility#:~:text=Pavia%20sued%20the%20NCAA%20in%20November%2C%20claiming%20the%20organization%27s%20rule%20that%20counts%20a%20player%27s%20time%20in%20junior%20college%20toward%20his%20overall%20years%20of%20NCAA%20eligibility%20is%20a%20violation%20of%20antitrust%20law%20that%20was%20unfairly%20limiting%20his%20ability%20to%20make%20money%20from%20his%20name%2C%20image%20and%20likeness.
https://sports.yahoo.com/article/ncaa-scores-major-antitrust-win-211706026.html#:~:text=The%20Seventh%20Circuit%E2%80%99s,would%20be%20impacted.
https://crsreports.congress.gov/product/pdf/LSB/LSB11223
https://crsreports.congress.gov/product/pdf/LSB/LSB11168
https://ir.lawnet.fordham.edu/cgi/viewcontent.cgi?article=6150&context=flr#page=11
https://sports.yahoo.com/college-football/article/could-collective-bargaining-be-the-answer-for-college-sports-some-ads-are-ready-to-say-the-quiet-part-out-loud-120029195.html
https://www.cbssports.com/college-football/news/after-the-house-v-ncaa-settlement-will-college-athletes-be-able-to-gain-real-power-by-2035/
https://summerlee.house.gov/newsroom/press-releases/rep-lee-sen-murphy-reintroduce-college-athlete-right-to-organize-act
https://www.espn.com/college-football/story/_/id/45898458/pac-12-future-mountain-west-conference-realignment-2025#:~:text=THE%20PAC%2D12%20NO,the%20current%20Power%204.
https://apnews.com/article/ncaa-lawsuit-congress-017aa376df1737e9265fea1d6a1d7aa8
https://crsreports.congress.gov/product/pdf/R/R46828#_Toc76134664
https://sports.yahoo.com/college-football/breaking-news/article/as-historic-day-arrives-for-college-sports-industry-a-new-collective-bargaining-bill-now-looms-135803332.html#:~:text=In%20the%20NCAA%E2%80%99s%20more%20than%20five%2Dyear%20lobbying%20effort%20for%20congressional%20legislation%2C%20no%20all%2Dencompassing%20college%20sports%20bill%2C%20such%20as%20the%20SCORE%20Act%2C%20has%20advanced%20out%20of%20a%20committee%20in%20either%20chamber.
https://www.congress.gov/bill/119th-congress/house-bill/4312/text?s=9&r=14&q=%7B%22search%22%3A%22SCORE%22%7D
https://www.usatoday.com/story/sports/college/2025/07/23/college-sports-bill-passes-house-committees/85333821007/
https://www.on3.com/nil/news/score-act-remains-on-track-to-be-introduced-on-house-floor/
https://www.on3.com/nil/news/score-act-remains-on-track-to-be-introduced-on-house-floor/
https://www.whitehouse.gov/presidential-actions/2025/07/saving-college-sports/
https://www.whitehouse.gov/fact-sheets/2025/07/fact-sheet-president-donald-j-trump-saves-college-sports/
https://www.sportico.com/law/analysis/2025/trump-college-sports-executive-order-1234863603/
https://sports.yahoo.com/college-football/breaking-news/article/president-trumps-executive-order-on-college-sports-heres-what-it-actually-means-001007183.html#:~:text=The%20short%20answer%2C%20at%20least%20for%20now%2C%20is%20not%20very%20much.
https://sports.yahoo.com/college-football/breaking-news/article/president-trumps-executive-order-on-college-sports-heres-what-it-actually-means-001007183.html#:~:text=The%20short%20answer%2C%20at%20least%20for%20now%2C%20is%20not%20very%20much.
https://sports.yahoo.com/article/alabama-ad-greg-byrne-reacts-002622848.html
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