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NOMINATION OF JUDGE CLARENCE THOMAS TO
BE ASSOCIATE JUSTICE OF THE SUPREME
COURT OF THE UNITED STATES

FRIDAY, OCTOBER 11, 1991

U.S. SENATE,
COMMITTEE ON THE JUDICIARY
Washington, DC.

The committee met, pursuant to notice, at 10:01 a.m., in room
SD-325, Russell Senate Office Building, Hon. Joseph R. Biden, Jr.
{chairman of the committee) presiding.

Present: Senators Biden, Kennedy, Metzenbaum, DeConcini,
Leahy, Heflin, Simon, Kohl, Thurmend, Hatch, Simpson, Grassley,
Specter, and Brown.

OPENING STATEMENT OF CHAIRMAN JOSEPH R. BIDEN, JR., A
U.8. SENATOR FROM THE STATE OF DELAWARE

The CHAaiRMAN. The hearing will come to order.

Let me inform the Capitol Hill Police that, if there is not abso-
lute order and decorum in here, we will recess the hearing and
those who engage in any outburst at all will be asked to leave the
committee room.

Good morning, Judge.

Today, the Senate Judiciary Committee is meeting to hear evi-
dence on sexual harassment charges that have been made against
Judge Clarence Thomas, who has been nominated to be an Associ-
ate Justice of the Supreme Court.

I want to speak very briefly about the circumstances that have
caused us to convene these hearings. We are here today to hold
open hearings on Prof. Anita Hill’s allegations concerning Judge
Thomas. This committee’s handling of her charges has been criti-
cized. Professor Hill made 2 requests to this committee: First, she
asked us to investigate her charges against Judge Thomas, and,
second, she asked that these charges remain confidential, that they
not be made public and not shared with anyone beyond this com-
mittee, I believe that we have honored both of her requests.

Some have asked how we could have the U.S. Senate vote on
dJudge Thomas’ nomination and leave Senators in the dark about
Professor Hill's charges. To this, I answer, how could we have
forced Professor Hill against her will into the blinding light where
you see her today.

But I am deeply sorry that our actions in this respect have been
seen by many across this country as a sign that this committee

8y
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does not take the charge of sexual harassment seriously. We em-
phatically do.

I hope we all learn from the events of the past week. As one
person who has spent the past 2 years attempting to combat vio-
lence of all kinds against women through legislative efforts, I can
assure you that I take the charge of sexual harassment seviously.

The committee’s ability to investigate and hold hearings on Pro-
fessor Hill’s charges has now been dramatically changed by the
events which forced Professor Hill, against her wishes, to publicly
discuss these charges. The landscape has changed. We are, thus,
here today free from the restrictions which had previously limited
our work.

Sexual harassment is a serious matter and, in my view, any
person guilty of this offense is unsuited to serve, not only the Na-
tion’s highest court, but any position of responsibility, of high re-
sponsibility in or out of government. Sexual assment of working
women is an issue of national concern.

With that said, let me make clear that this is not, I emphasize,
this is not a hearing about the extent and nature of sexual harass-
ment in America. That question is for a different sort of meeting of
this or any other committee.

This is a hearing convened for a specific purpose, to air specific
allegations against one specific individual, allegations which may
be true or may not be true.

Whichever may be the case, this hearing has not been convened
to investigate the widespread problem, and it is indisputably wide-
:pread, the widespread problem of sexual harassment in this coun-
ry.
Those watching these proceedings will see witnesses being sworn
and testifying pursuant to a subpoena. But I want to emphasize
that this is not a trial, this is not a courtroom. At the end of our
proceedings, there will be no formal verdict of guilt or innocence,
nor any finding of civil liability.

Because this is not a trial, the proceedings will not be conducted
the way in which a sexual harassment trial would be handled in a
court of law, For example, on the advice of the nonpartisan Senate
legal counsel, the rules of evidence that apply in courtrooms will
not apply here today. Thus, evidence and questions that would not
be permitted in the court of law must, under Senate rules, be al-
lowed here.

This is a factfinding hearing, and our purpose is to help our col-
leagues in the U.S. Senate determine whether Judge Thomas
should be confirmed to the Supreme Court. We are not here, or at
least I am not here to be an advocate for one side or the other with
respect to the specific allegations which we will review, and it is
my hope and belief that my colleagues here today share that view.

Achieving fairness in the atmosphere in which these hea:;_i;is
are being held may be the most difficult task I have ever unde -
en in my close to 19 years in the U.S. Senate.

Each of us in this committee has already stated how he will vote
on Judge Thomas' nomination. The committee, as the Senate rules
require, has already voted in this committee on whether or not
Judge Thomas should be on the Court. Each of us has already said
whether we think Judge Thomas should or should not be a Su-
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preme Court Justice, for reasons related to or unrelated to charges
we will listen to today.

In this setting, it will be easy and perhaps understandable for
the witnesses to fear unfair treatment, but it is my job, as chair-
man, to ensure as best as I possibly can fair treatment, and that is
what I intend to do, 50 let me make three ground rules clear for all
of my colleagues:

First, while legal counsel sitting behind me has advised that the
rules of evidence do not apply here, counsel has also advised the
Chair that the Chair does have the power to rule out of order ques-
tions that are not relevant to our proceedings. Certain subjects are
simply irrelevant to the issue of harassment, namely, the private
conduct of out-of-the-workplace relationships, and the intimate
lives and practices of Judge Thomas, Professor Hill, and any other
witness that comes hefore us.

Thus, as chairman, I will not allow questions on matters totally
irrelevant to our investigation of the professional relationship of
dJudge Thomas and any woman who has been employed by him.

The committee is not here to put Judge Thomas or Professor Hill
on trial. I hope my colleagues will bear in mind that the best way
to do our job is to ask questions that are nonjudgmental and open
ended, in an attempt to avoid questions that badger and harass any
witness.

Second, while I have less discretion than a judge in a trial to bar
inappropriate or embarrassing questions, all of the witnesses
should know that they have a right, under Senate Rule 26.5, to ask
that the committee go into closed session, if a question requires an
answer that is “a clear invasion of their right to privacy.”

The committee will take very seriously the request of any wit-
ness to answer particularly embarrassing questions, as they view
them in private.

Third, the order of questioning: Because this is an extraordinary
hearing, Democrats and Republicans have each taken the step of
designating a limited number of Senators to question for the com-
mittee. On the Democratic side, our questioners will be Senators
Heflin, Leahy, and myself. As I understand it, on the Republican
side, the questioners will be the ranking member, Senator Hatch
and Senator Specter. That is said to make sure that we do not mis-
lead anyone as to how we will proceed.

In closing, I want to reiterate my view that the primary responsi-
bility of this committee is fairness. That means making sure that
we do not victimize any witness who appears here and that we
treat every witness with respect. And without making any judg-
ment about the specific witnesses we will hear from today, fairness
means understanding what a victim of sexual harassment goes
through, why victims often do not report such crimes, why they
often believe that they should not or cannot leave their jobs.

Perhaps 14 men sitting here today cannot understand these
things fully. I know there are many people watching today who
suspect we never will understand, but fairness means doing our
best to understand, no matter what we do or do not believe about
the specific charges. We are going to listen as closely as we can at
these hearings.
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Fairness also means that Judge Thomas must be given a full and
fair opportunity to confront these charges against him, to respond
fully, to tell us his side of the story and to be given the benefit of
the doubt.

In the end, this hearing may resolve much or it may resolve
littie, but there are two things that cannot remain in doubt after
this hearing is over: First, that the members of this committee are
fair and have been fair to all witnesses; and, second, that we take
sexual harassment as a very serious concern in this hearing and
overall.

So, let us perform our duties with a full understanding of what I
have said and of our responsibilities to the Senate, to the Nation
and to the truth.

I yield now to my colleague from South Carolina.

OPENING STATEMENT OF HON. STROM THURMOND, A U.S.
SENATOR FROM THE STATE OF SOUTH CAROLINA

Senator THURMOND. Mr. Chairman, we have taken the unusual
step of reconvening this committee in order to consider further tes-
timony regarding the nomination of Judge Clarence Thomas to be
a Justice of the Supreme Court of the United States.

We are here this morning to attempt to discern the truth in
some rather extraordinary allegations made against this nominee,
and because Judge THomas has requested an opportunity to refute
these allegations and restore his good name.

Mr. Chairman, before we begin, I want to emphasize that the
charge of sexual harassment is a grave one and one that each Sen-
ator on this committee takes with the utmost seriousness. This is
an issue of great sensitivity and there is no doubt in my mind that
this is difficult for everyone involved.

Both Judge Thomas and Professor Hill find themselves in the un-
enviable position of having to discuss very personal matters in a
very public forum. I want to assure them at the outset that they
will be dealt with fairly. This will be an exceedingly uncomfortable
process for us all, but a great deal hangs in the balance and our
duty is clear, we must finds the truth.

I would like to commend Chairman Biden, who worked with me
to ensure that this hearing would be conducted fairly. After con-
sulting with each Member on my side, I have decided that Senator
Hatch will conduct the questioning of Judge Thomas. I have also
decided, after consultation, that Senator Specter will undertake the
questioning of Professor Hill and the other witnesses. I reserve the
privilege of propounding questions myself.

I want to make it clear that every Republican member of this
committee has been deeply involved in this process from the day
Judge Thomas was nominated by President Bush. However, in the
interest of time and fairness to all the witnesses, I believe the pro-
cedures that have been outlined will work best for everyone in-
volved.

Over 100 days ago, when President Bush nominated Judge
Thomas, this committee undertook a thorough and far-reaching in-
vestigation of his background. That investigation turned up noth-
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ing questionable about the Judge, but, rather, showed him to be an
individual of great character and accomplishment.

During the original confirmation hearings, this committee heard
testimony from over 100 witnesses, both for and against the nomi-
nation. Not one of these witnesses, even those most bitterly op-
posed to this nomination, had one disparaging comment to make
about Clarence Thomas' moral character. On the contrary, witness
after witness spoke of the impeccable character, abiding honesty
and consummate professionalism which Judge Thomas has shown
throughout his career.

In conclusion, I want to comment briefly about the allegations
that have been raised by Professor Hill. The alleged harassment
she describes took place some 10 years ago. During that time, she
continued to initiate contact with Judge Thomas in an apparently
friendly manner. In addition, Professor Hill chose to publicize her
allegations the day before the full Senate would have voted to con-
firm Judge Thomas.

While I fully intend to maintain an open mind during today’s
testimony, I must say that the timing of these statements raises a
tremendous number of questions which must be dealt with, and I
can assure all the witnesses that we shall be unstinting in our ef-
forts to ascertain the truth.

Thank you, Mr. Chairman.

The CHalkRMAN. Thank you.

Now, before I swear Judge Thomas, I ask that the police officer
to go to the front of that door while Judge Thomas is speaking, and
prevent anyone from going in or out. He is entitled to absolute
quiet in this room, no matter who wishes to enter.

Judge would you stand to be sworn? Judge, do you swear to tell
glffd ‘i?;ruth, the whole truth, and nothing but the truth, so help you,

Judge THoMmAS. [ do.

The CHAIRMAN. Judge, do you have an opening statement?
Please proceed.

TESTIMONY OF HON. CLARENCE THOMAS, OF GEORGIA, TO BE
ASSOCIATE JUSTICE OF THE U.S. SUPREME COURT

Judge THomAs. Mr. Chairman, Senator Thurmond, members of
the committee: as excruciatingly difficult as the last 2 weeks have
been, I welcome the opportunity to clear my name today. No one
other than my wife and Senator Danforth, to whom I read this
statement at 6:30 a.m., has seen or heard the statement, no han-
dlers, no advisers.

The first I learned of the allegations by Prof. Anita Hill was on
September 25, 1991, when the FBI came to my home to investigate
her allegations. When informed by the FBI agent of the nature of
the allegations and the person making them, I was shocked, sur-
prised, hurt, and enormously saddened.

I have not been the same since that day. For almost a decade my
responsibilities included enforcing the rights of victims of sexual
harassment. As a boss, as a friend, and as a human being I was
proud that I have never had such an allegation leveled against me,
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even as I sought to promote women, and minorities into nontradi-
tional jobs.

In addition, several of my friends, who are women, have confided
in me about the horror of harassment on the job, or elsewhere. I
thought I really understood the anguish, the fears, the doubts, the
seriousness of the matter. But since September 25, I have suffered
immensely as these very serious charges were leveled against me.

I have been wracking my brains, and eating my insides out
trying to think of what I could have said or done to Anita Hill to
lead her to allege that I was interested in her in more than a pro-
fessional way, and that I talked with her about pornographic or x-
rated films.

Contrary to some press reports, I categorically denied all of the
allegations and denied that I ever attempted to date Anita Hill,
when first interviewed by the FBI. I strongly reaffirm that denial.
Let me describe my relationship with Anita Iziill.

In 1981, after I went to the Department of Education as an As-
sistant Secretary in the Office of Civil Rights, one of my closest
friends, from both college and law school, Gil Hardy, brought Anita
Hil! to my attention. As I remember, he indicated that she was dis-
satisfied with her law firm and wanted to work in Government.
Based primarily, if not solely, on Gil’'s recommendation, I hired
Anita Hill.

During my tenure at the Department of Education, Anita Hill
was an attorney-adviser who worked directly with me. She worked
on special projects, as well as day-to-day matters. As I recall, she
was one of two professionals working directly with me at the time.
As a result, we worked closely on numerous matters.

I recall being pleased with her work product and the profession-
al, but cordial relationship which we enjoyed at work. I also recall
engaging in digcussions about pelitics and current events.

Upon my nomination to become Chairman of the Equal Employ-
ment Opportunity Commission, Anita Hill, to the best of my recol-
lection, assisted me in the nomination and confirmation process.
After my confirmation, she and Diane Holt, then my secretary,
joined me at EEQC. I do not recall that there was any question or
doubts that she would become a special assistant to me at EEOC,
although as a career employee she retained the option of remain-
ing at the Department of Education.

At EEOC our relationship was more distant. And our contacts
less frequent, as a result of the increased size of my personal staff
ia)lidt the dramatic increase and diversity of my day-to-day responsi-

1l1t1es,

Upon reflection, I recall that she seemed to have had some diffi-
culty adjusting to this change in her role. In any case, our relation-
ship remained both cordial and professional. At no time did I
become aware, either directly or indirectly that she felt I had said,
or done anything to change the cordial nature of our relationship.

I detected nothing from her or from my staff, or from Gil Hardy,
our mutual friend, with whom I maintained regular contact. I am
certain that had any statement or conduct on my part been
brought to my attention, I would remember it clearly because of
the nature and seriousness of such conduct, as well as my adamant
opposition to sex discrimination sexual harassment.
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But there were no such statements.

In the spring of 1983, Mr. Charles Cothey contacted me to speak
at the law school at Oral Roberts University in Tulsa, OK. Anita
Hill, who is from Oklahoma, accompanied me on that trip. It was
not unusual that individuals on my staff would travel with me oc-
casionally. Anita Hill accompanied me on that trip primarily be-
cause this was an opportunity to combine business and a visit to
her home.

As 1 recall, during our visit at Oral Roberts University, Mr.
Cothey mentioned to me the possibility of approaching Anita Hill
to join the faculty at Oral Roberts University Law School. I encour-
aged him to do so. I noted to him, as I recall, that Anita Hill would
do well in teaching. I recommended her highly and she eventually
was offered a teaching position.

Although I did not see Anita Hill often after she left EEOC, I did
see her on one or two subsequent visits to Tulsa, OK. And on one
visit I believe she drove me to the airport. I also occasionally re-
ceived telephone calls from her. She would speak directly with me
or with my secretary, Diane Holt. Since Anita Hill and Diane Holt
had been with me at the Department of Education they were fairly
close personally and I believe they occasionally socialized together.

I would also hear about her through Linda Jackson, then Linda
Lambert, whom both Anita Hill and 1 met at the Department of
Education. And I would hear of her from my friend Gil.

Throughout the time that Anita Hill worked with me I treated
her as I treated my other special assistants. I tried to treat them
all cordially, professionally, and respectfully. And I tried to support
them in their endeavors, and be interested in and supportive of
their success.

I had no reason or basis to believe my relationship with Anita
Hill was anything but this way until the FBI visited me a little
more than 2 weeks ago. I find it particularly troubling that she
never raised any hint that she was uncomfortable with me. She did
not raise or mention it when considering moving with me to EEQC
from the Department of Education. And she never raised it with
me when she left EEOC and was moving on in her life.

And to my fullest knowledge, she did not speak to any other
wemen working with or around me, who would feel comfortable
enough to raise it with me, especially Diane Holt, to whom she
seemed closest on my personal staff. Nor did she raise it with
mutual friends, such as Linda Jackson, and Gil Hardy.

This is a person I have helped at every turn in the road, since we
met. She seemed to appreciate the continued cordial relationship
we had since day one. She sought my advice and counsel, as did
virtually all of the members of my personal staff.

During my tenure in the executive branch as a manager, as a
policymaker, and as a person, I have adamantly condemned sex
harassment. There is no member of this committee or this Senate
who feels stronger about sex harassment than I do. As a manager,
I made every effort to take swift and decisive action when sex har-
assment raised or reared its ugly head.

The fact that I feel so very strongly about sex harassment and
spoke loudly about it at EEOC has made these allegations doubly
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hard on me. I cannot imagine anything that I said or did to Anita
Hill that could have been mistaken for sexual harassment.

But with that said, if there is anything that I have said that has
been misconstrued by Anita Hill or anyone else, to be sexually har-
assment, then I can say that I am so very sorry and I wish I had
known. If I did know I would have stopped immediately and I
would not, as I have done over the past 2 weeks, had to tear away
at myself trying to think of what I could possibly have done. But 1
have not said or done the things that Anita Hill has alleged. God
h%s gotten me through the days since September 25 and He is my
judge.

Mr. Chairman, something has happened to me in the dark days
that have followed since the FBI agents informed me about these
allegations. And the days have grown darker, as this very serious,
very explosive, and very sensitive allegation or these sensitive alle-
gations were selectively leaked, in a distorted way to the media
over the past weekend.

As if the confidential allegations, themselves, were not enough,
this apparently calculated public disclosure has caused me, my
family, and my friends enormous pain and great harm.

I have never, in all my life, felt such hurt, such pain, such agony.
My family and I have been done a grave and irreparable injustice.
During the past 2 weeks, I lost the belief that if 1 did my best all
would work out. I called upon the strength that helped me get here
from Pin Point, and it was all sapped out of me. It was sapped out
of me because Anita Hill was a person I considered a friend, whom
I admired and thought I had treated fairly and with the utmost re-
spect. Perhaps I could have better weathered this if it were from
sonileone else, but here was someone I truly felt I had done my best
with.

Though I am, by nc means, a perfect person, no means, I have
not done what she has alleged, and I still do not know what I could
possibly have done to cause her to make these allegations.

When I stood next to the President in Kennebunkport, being
nominated to the Supreme Court of the United States, that was a
high honor. But as I sit here, before you, 103 days later, that honor
has been crushed. From the very beginning charges were leveled
against me from the shadows—charges of drug abuse, antisemi-
tism, wife-beating, drug use by family members, that I was a quota
appointment, confirmation conversion and much, much more, and
now, this.

I have complied with the rules. I responded to a document re-
quest that produced over 30,000 pages of documents. And I have
testified for 5 full days, under oath. I have endured this ordeal for
103 days. Reporters sneaking into my garage to examine books I
read. Reporters and interest groups swarming over divorce papers,
looking for dirt. Unnamed people starting preposterous and damag-
ing rumors. Calls all over the country specifically requesting dirt.
This is not American. This is Kafka-esque. It has got to stop. It
must stop for the benefit of future nominees, and our country.
Enough is enough.

I am not going to allow myself to be further humiliated in order
to be confirmed. I am here specifically to respond to allegations of
sex harassment in the work place. I am not here to be further hu-
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miliated by this committee, or anyone else, or to put my private
life on display for a prurient interest or other reasons. 1 will not
allow this committee or anyone else to probe into my private life.
This is not what America is all about.

To ask me to do that would be to ask me to go beyond fundamen-
tal fairness. Yesterday, I called my mother. She was confined to
her bed, unable to work and unable to stop crying. Enough is
enough.

Mr. Chairman, in my 43 years on this Earth, I have been able,
with the help of others and with the help of God, to defy poverty,
avoid prison, overcome segregation, bigotry, racism, and obtain one
of the finest educations available in this country. But I have not
been able to overcome this process. This is worse than any obstacle
or anything that I have ever faced. Throughout my life I have been
energized by the expectation and the hope that in this country I
would be treated fairly in all endeavors. When there was segrega-
tion I hoped there would be fairness one day or some day. When
there was bigotry and prejudice I hoped that there would be toler-
ance and understanding some day.

Mr, Chairman, I am proud of my life, proud of what I have done,
and what I have accomplished, proud of my family, and this proc-
ess, this process is trying to destroy it all. No job is worth what I
have been through, no job. No horror in my life has been so debili-
tating. Confirm me if you want, don’t confirm me if you are so led,
but let this process end. Let me and my family regain our lives. 1
never asked to be nominated. It was an honor. Little did I know
the price, but it is too high.

1 enjoy and appreciate my current position, and I am comfortable
with the prospect of returning to my work as a judge on the U.S.
Court of Appeals for the D.C. Circuit and to my friends there.

Each of these positions is public service, and I have given at the
office. I want my life and my family’s life back and I want them
returned expeditiously.

I have experienced the exhilaration of new heights from the
moment I was called to Kennebunkport by the President to have
lunch and he nominated me, That was the high point. At that time
I was told eye-to-eye that, Clarence, you made it this far on merit,
the rest is going to be politics and it surely has been. There have
been other highs. The outpouring of support from my friends of
long-standing, a bonding like I have never experienced with my old
boss, Senator Danforth, the wonderful support of those who have
worked with me.

There have been prayers said for my family, and me, by people 1
know and people I will never meet, prayers that were heard and
that sustained not only me, but also my wife and my entire family.
Instead of understanding and appreciating the great honor be-
stowed upon me, I find myself, here today defending my name, my
integrity, because somehow select portions of confidential decu-
ments, dealing with this matter were leaked to the public.

Mr. Chairman, I am a victim of this process and my name has
been harmed, my integrity has been harmed, my character has
been harmed, my family has been harmed, my friends have been
harmed. There is nothing this committee, this body or this country
can do to give me my good name back, nothing.
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I will not provide the rope for my own lynching or for further
humiliation. I am not going to engage in discussions, nor will I
submit to roving questions of what goes on in the most intimate
parts of my private live or the sanctity of my bedroom. These are
the most intimate parts of my privacy, and they will remain just
that, private.

[The prepared statement of Judge Clarence Thomas followa:]
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[DRAFT 7:00 a.m.)

STATEMENT OF CLARENCE THOMASB
BEFORE THE BENATE JUDICYARY COMMITTEE
October 11, 1992
AS EXCRUCIATINGLY DIFFICULT AS THE LAST TWO WEEKS HAVE BEEN,
I WELCOME THE OPPORTUNITY TO CLEAR MY HAME TODAY, BRFORE—THIS
COMMIBPEE, NO ONE OTHER THAN MY WIFE HAS SEEN AND HEARD THIS

STATEMENT. . .NO HANDLERS, NO ADVISORS.

THE FIRST I LEARNED OF THE ALLEGATIONS BY PROFESSOR ANITA HILL
WAS ON SEPTEMBER 25, 1991 WHEN THE FBI CAME TO MY HOME TO
INVESTIGATE HER ALLEGATICNS. WHEN INFORMED BY THE FBI AGENT OF THE
NATURE OF THE ALLEGATIONS AND THE PERSON MAKING THEM, I WAS

SHOCKED, SURﬁRISED, HURT AND ENORMOUSLY SADDENED. I HAVE NOT BEEN

THE SAME SINCE THAT DAY.

FOR AIMOST A DECADE, MY RESPONSIBILITIES INCLUDED ENFORCING

THE RIGHTS OF VICTIMS OF SEXUAL HARASSMENT. AS A BOSS, AS A FRIEND
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AND RS A HUMAN BEING, I WAS PROUD THAT I HAD NEVER HAD SUCH AN

ALLEGATION LEVELLED AGAINST ME AS I SOUGHT TO PROMOTE WOMEN AND

MINORITIES INTO NON-TRADITIONAL JOBS.

IN APDITION, SEVERAL OF MY FRIENDS WHO ARE WOMEN HAVE CONFIDED
IN ME ABOUT THE HORROR OF HARASSMENT ON THE JOB OR ELSEWHERE. 1
THOUGHT 1 REALLY UNDERSTOOD THE ANGUISH, THE FEARS, THE DOUBTS, THE

SERTOUSNESS OF THIS MATTER.

BUT SINCE SEPTEMBER 25TH, I HAVE SUFFERED IMMENSELY AS THESE
VERY SERIOUS CHARGES WERE LEVELLED AGAINST ME. I HAVE BEEN RACKING
MY BRAINS AND EATING MY INSIDES OUT TRYING TO THINK OF WHAT I COULD
HAVE SAID OR .DONE TO ANRITA HILL TO LEAD HER TO ALLEGE THAT I WAS
INTERESTED IN HER IN MORE THAN A PROFESSIONAL WAY AND THAT I TALKED
WITH HER ABOUT PORNOGRRPHIC FILMS. CONTRARY TC SOME PRESS REPORTS,
I CATEGORICALLY DENIED ALL OF THE ALLEGATIONS AND DENIED THAT I

EVER ATTEMPTED TO DATE ANITA HILL. I STRONGLY REAFFIRM THAT
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DENIAL.

LET ME DESCRIBE MY RELATIONSHIP WITH ANITA HILL.

IN 1981, AFTER I WENRT TO THE DEPARTMERT OF EDUCATION AS

AN ASSISTANT SECRETARY IN THE OFFICE OF CIVIL RIGHTS, ONE OF
MY CLOSEST FRIENDS, GIL HARDY, BROUGHT ANITA HILL TO MY
ATTENTI'ON. AS I REMEMBER, HE INDICATED THAT SHE WaAS
.

DISSATISFIED WITH HER LAW FIRM AND WANTED TO WORK IN

GOVERNMENT. BASED PRIMARILY ON GIL'S RECOMMENDATION, I HIRED

ANITA HILL.

DURING MY TENURE AT THE DEPARTMENT OF EDUCATION, ANITA
HILL WAS AN ATTORNEY ADVISOR WHO WORKED DIRECTLY WITH ME. SHE
WORKED ON SPECIAL PROJECTS AS WELL AS DAY TO DAY MATTERS. AS
I RECALL, SHE WAS ONE OF TWO PROFESSIONALS WORKING DIRECTLY

WITH ME. AS A RESULT WE WORKED CLOSELY ON WUMEROUS MATTERS.
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I RECALL BEING PLEASED WITH HER WORK PRODUCT AND THE
PROFESSIONAL BUT CORDIAL RELATIONSHIP WHICH WE ENJOYED AT
WORK. I ALSO RECALL ENGAGING IN DISCUSSIONS ABOUT POLITICS

AND CURRENT EVENTS.

UPON MY NOMINATION TO¢ BECOME CHAIRMAN OF THE EQUAL
EMPLOYMENT OPPORTUNITY COMMISSION, ANITA HILL, 'TO THE BEST OF
MY . RECOLLECTION, ASSISTED ME 1IN THE NOMINATION AND
CONFIRMATION PROCESS. AFTER MY CONFIRMATION, SHE AND DIANE
HOLT, THEN MY SECRETARY, JOINED ME AT EEOC. I DO NOT RECALL
THAT THERE WAS ANY QUESTION OR DOUBT THAT SHE WOULD BECOME A
SPECIAL ASSISTANT TO ME AT EEOC, ALTHOUGH, AS A CAREER
EMPLOYEE, SHE RETAINED THE OPTION OF REMAINING AT THE

DEPARTMENT OF EDUCATION.

AT EBEOC, OUR RELATIONSHIP WAS MORE DISTANT AND OQUR

CONTACTS LESS FREQUENT AS A RESULT OF THE INCREASED SIZE OF
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S
MY PERSONAL STAFF ARD THE DRAMATIC INCREASE AND DIVERSITY OF

MY DAY TO DAY RESPONSIBILITIES. UPON REFLECTION, I RECAI.:B
THAT SHE SEEMED TO HAVE SOME DIPFICULTY ADJUSTING TO THIS
CHANGE IN HER ROLE, IN ANY CASE, OUR RELATIONSHIP
REMAINED BOTH CORDIAL AND PROFESSICNAL. AT NO TIME DID I
BECOME AWARE EITHER DIRECTLY OR INDIRECTLY THAT SHE FELT I HAD
SAID OR DONE ANYTHING TO CHANGE THE CORDIAL NATURE OF OUR
RELATIONSHIP. I DETECTED NOTHING FROM HER, OR FROM MY STAFF,

OR FROM GIL HARDY, OUR MUTUAL FRIEND, WITH WHOM I MAINTAINED

REGULAR CONTACT.

T AM CERTAIN THAT HAD ANY STATEMENT OR CONDUCT ON MY PART
BEEN BR:)UGHT TO MY ATTENTION, I WOULD REMEMBER IT CLEARLY
BECAUSE OF THE NATURE AND SERIOUSNESS OF SUCH CONDUCT AS WELL
AS MY ADAMANT OPPOSITION TO SEX DISCRIMINATION AND SEXUAL

HARASSMENT. BUT THERE WERE RO SUCH STATEMENTS.
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IN THE SPRING OF 1983, MR. CHARLES KOTHE CONTACTED ME TO
SPEAK AT THE LAW SCHOOL AT ORAL ROBERTS UNIVERSITY IN TULSA
OKLAHOMA. ANITA HILL, WHO IS5 FROM OKLAHOMA, ACCOMPANIED ME.
IT WAS NOT UNUSUAL THAT INDIVIDUALS ON MY STAFF WOULD TRAVEL
WITH ME OCCASIONALLY. ANITA HILL ACCOMPANIED ME ON THAT TRIP
PRIMARILY BECAUSE THIS WAS AN OPPORTUNITY TO COMBINE BUSINESS
AND A VISIT HOME. AS I RECALL, DURING OUR VISIT AT ORAL
ROBERTS UNIVERSITY, MR. KOTHE MENTIONED TO ME THE POSSIBILITY
OF APPROACHING ANITA HILL TO JOIN THE FACULTY AT ORAL ROBERTS
UNIVERSITY LAW SCHOQL. I ENCOURAGED HIM TO DC SO AND NOTED
T0 HIM, AS I RECALL, THAT ANITA HILL WOULD DO WELL IN
TEACHING. I RECOMMENDED HER HIGHLY AND SHE EVENTUALLY WAS

OFFERED A TERCHING POSITION.

ALTHOUGH I DID NOT SEE ANITA HILL OFTEN AFTER SHE LEFT
EEOC, I DID SEE HER ON ONE OR TWO SUBSEQUENT VISITS TO TULSA,

OKLAHOMA. AND ON ONE VISIT, I BELIEVE SHE DROVE ME TO THE
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AIRPORT. 1 ALSO OCCASIONALLY RECEIVED TELEPHONE CALLS FROM
HER. SHE WOULD SPEAK DIRECTLY WITH ME OR WITH MY SECRETARY,
DIANE HOLT. SINCE ANITA HILL AND DIANE HOLT HAD BEEN WITH ME
AT THE DEPARTMENT OF EDUCATION, THEY WERE FAIRLY CLOSE
PERSONALLY AND I BPBELIEVE THEY OCCASIONALLY SOCIALIZED
TOGETHER. I WOULD ALSO HEAR ABOUT HER THROUGH LINDA JACKSON,
WHOM BOTH ANITA HILL AND I MET AT THE DEPARTMENT Ol’l EDUCATION,

AND FROM MY FRIEND, GIL HARDY.

THROUGHOUT THE TIME THAT ANITA HILL WORKED WITH ME, I

TREATED HER AS I TREATED MY OTHER SPECIAL ASSISTARTS. I TRIED
TO TREAT THEM ALL CORDIALLY, PROFESSIONALLY, AND RESPECTFULLY.
AND, I-TRIED TO SUPPORT THEM IN THEIR ENDEAVORS AND BE
INTERESTED IN AND SUPPORTIVE OF THEIR SUCCESS. I HAD RO
REASON OR BASIS TO BELIEVE MY RELATIONSHIP WITH ANITA HILL

WAS ANYTHING BUT THIS WAY UNTIL THE FBI VISITED ME A LITTLE

MORE THAN TWO WEEKS AGO.
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I FIND IT7 PARTICULARLY TROUBLING THAT SHE NEVER RAISED
ANY HINT THAT SHE WAS UNCOMPORTABLE WITH ME. SHE DID NOT
RAISE OR MENTION IT WHEN CONSIDERING MOVING WITH ME TC EEOC
FROM THE DEPARTMENT OF EDUCATION. AND, SHE NEVER RAISED IT
WITH ME WHEN SHE LEFT EEOC AND WAS MOVING ON IN HER LIFE. AND
TO MY FULLEST KNOWLEDGE, SHE DID NOT SPEAK TO ANY OTHER WOMEN
WORKING WITH OR AROUND ME, WHC WOULD FEEL COMFCRTABLE ENOUGH
TO RAISE IT WITH ME =-- ESPECIALLY DIANE HOLT TO WHOM SHE
SEEMED CLOSEST ON MY PERSONAL STAFF. NOR DID SHE RAISE IT

WITH MUTUAL FRIENDS SUCH AS LINDA JACKSON AND GIL HARDY.

)

THIS IS A PERSON I HAVE HELPED AT EVERY TURN IN THE ROAD
SINCE WE MET. SHE SEEMED TQ APPRECIATE THE CONTINUED CORDIAL
RELATIONSHIP WE HAD SINCE DAY ONE. SHE SOUGHT MY ADVICE AND
COUNSEL, AS DID VIRTUALLY ALL OF THE MEMBERS OF MY PERSONAL

STAFF.



19

DURING MY TENURE IN THE EXECUTIVE BRANCH, AS A MANAGER, AS A
POLICY MAKER AND AS A PERSON, I HAVE ADAMANTLY CONDEMNED SEX
HARASSMENT. THERE IS NO MEMBER OF THIS COMMITTEE OR THE SENATE WHO
FEELS STRONGER ABOUT SEX HARASSMENT THAN I DO. AS A MANAGER, I
MADE EVERY EFFORT TQ TAKE SWIFT AND DECISIVE ACTION
WHEN SEX HARASSMENT REARED IT$ UGLY HEAD. THE FACT THAT I FEEL SO
VERY STRONGLY ABOUT SEX HARASSMENT AND SPOKE SO LOUDLY ABOUT IT AT

EEOC, HAS MADE THESE ALLEGATIONS DOUBLY HARD ON ME.

I CANNOT IMAGINE ANYTHING THAT I SAID OR DID TO ANITA HILL
THAT COULD HAVE BEEN MISTAKEN FOR SEXUAL HARASSMENT. BUT WITH THAT
SAID, 1IF 'mm IS ANYTHING THAT I HAVE SAID THAT HAS BEEN
MISCONSTRUED, BY ANITA HILL OR ANYONE ELSE, TO BE SEXUAL
HARASSMENT, THEN I CAN SAY THAT I AM SO VERY SORRY AND I WISH I HAD
KNOWN. IF I DID KNOW, I WOULD HAVE STOPPED IMMEDIATELY AND I WOULD

NOT, AS I HAVE DONE OVER THE PAST TWO WEEKS, HAD TO TEAR AWAY AT
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MISELF TRYING TO THINK OF WHAT I COULD POSSIBLY HAVE DONE. BUT,

I HAVE NOT "SAID OR DONE THE THINGS THAT ANITA HILL HAS ALLEGED.

GOD HAS GOTTEN ME THROUGH THE DAYS SINCE SEPTEMBER 25TH. AND

HE IS MY JUDGE.

MR. CHAIRMAN, SOMETHING HAS HAPPENED TO ME IN THE DARK DAYS
THAT HAVE FOLLOWED SINCE THE FBI AGENTS INFORMED ME ABOUT THESE
ALLEGATIONS. AND THE DAYS HAVE GROWN DARKER AS THIS VERY SERIOUS,

[~ ¥
VERY EXPLOSIVE, AND VERY SENSITIVE ALLEGATION? Wa8 SELECTIVELY
LEAKED TO THE MEDIA OVER THE PAST WEEKEND. AS IF THE CONFIDENTIAL

AL'LEGATIONSA WERE NOT ENOUGH, THIS APPARENTLY CALCULATED PUBLIC

DISCLOSURE HAS CAUSED ME, MY FAMILY, AND MY FRIENDS ENORMOUS PAIN

"AND GREAT HARM.

I HAVE NEVER IN ALL MY LIFE FELT SUCH HURT, SUCH PAIN, SUCH

AGONY. MY FAMILY AND I HAVE BEEN DONE A GRAVE AND IRREPARABLE
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INJUSTICE.

DURING THE PAST TWO WEEKS I LOST THE BELIEF THAT IF I DID MY
BEST, ALL WOULD WORK OUT. I CALLED UPON THE STRENGTH THAT HELPED
ME GET OUT OF PINPOINT ... AND IT WAS ALL SAPPED OUT OF ME. IT WAS
SAPPED OUT OF ME BECAUSE ANITA HILL WAS A PERSON I CONSIDERED A
FRIEND, WHOM I ADMIRED AND THOUGHT I HAD TREATED FAIRLY AND WITH
THE UTMOST RESPECT. PERHAPS I COULD HAVE BETTER WEATHERED THIS IF
IT WAS FROM SOMEONE ELSE, BUT HERE WAS SOMEONE I TRULY FELT I HAD
DONE MY BEST WITH. THOUGH I AM BY NO MEANS A PERFECT PERSON, I

HAVE ROT DONE WHAT SHE HAS ALLEGED. AND, I STILL DON'T KNOW WHAT

I COULD POSSIBLY HAVE DONE TO CAUSE HER TO MAKE THESE ALLEGATIONS.

WHEN I STOOD NEXT TO THE PRESIDENT IN KENNEBUNKPORT, BEING
NOMINATED TO THE SUPREME COURT OF THE UNITED STATES WAS A HIGH
HONOR. BUT AS I SIT HERE BEFORE YOU 103 DAYS LATER, THAT HONOR HAS

BEEN CRUSHED. FROM THE VERY BEGINNING, CHARGES WERE LEVELLED
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AGAINST ME FROM THE SHADOWS. CHARGES OF DRUG ABUSE, ANTI-SEMITISM,
WIFE BEATING, DRUG USE BY FAMILY MEMBERS, THAT I WAS A QUOTA
APPOINTMENT, CONFIRMATION CONVERSION, AND MUCH MORE ... AND NOW

THIS.

I HAVE COMPLIED WITH THE RULES. I RESPONDED TO A DOCUMENT
REQUEST THAT PRODUCED OVER‘S0,000 PAGES OF DOE'.'UMEN’!‘S. AND I HAVE
TESTIFIED FOR FIVE FULL DAYS. I HAVE ENDURED THIS ORDEAL FOR 103
DAYS -- REPORTERS SNEAKING INTO MY GARAGE TO EXAMINE BOOKS I READ,

st
REPORTERS AND INTEREST GROUPS SWARMING ZHROWSH DIVORCE PAPERS
LOOKING FOR DIRT, UNNAMED PEOPLE STARTING PREPOSTEROUS RUMORS,
CALLS ALL OVER THE COUNTRY SPECIFICALLY REQUESTING DIRT. THIS IS
NOT m. THIS IS KAFKAESQUE. IT HAS GOT TO STOP. IT MUST
STOP FOR THE BENEFIT OF FUTURE NOMINEES AND OUR COUNTRY. Eﬁaﬂ

IS ENOUGH.
S ——
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I AM NOT GOING TO ALLOW MYSELF TO BE FURTHER HUMILIATED IN

ORDER TO BE CONFIRMED. I AM HERE SPECIFICALLY TO RESPOND TO
ALLEGATIONS OF SEX HARASSMENT IN THE WORKPLACE. I AM KOT HERE TO
BE FURTHER HUMILIATED BY THIS COMMITTEE OR ANYONE ELSE OR TCO PUT
¥Y PRIVATE LIFE ON DISPFLAY FOR-PRURIENT INTEREST OR QTHER REASONS.
I WILL NOT ALLOW THIS COMMITTEE OR ANYONE ELSE TO PROBE INTO MY
PRIVATE LIFE. THAT IS NOT WHAT AMERICA IS ALL ABOUT. TG ASK ME

TO DO THAT WOULD BE TO ASK ME TO GO BEYOND FUNDAMENTAL FAIRNESS.

YESTERDAY, T CALLED MY MOTHER. SHE WAS CONFINED TO HER BED,
UNABLE TO WORK AND UNABLE TO STOP CRYING. ENOUGH IS ENOUGH.

MR. CHA;MM, IN MY 43 YEARS ON THIS EARTH, X HAVE BEEN ABLE
WITH THE HELP OF COTHERS TO DEFY POVERTY, AVOID PRISON, OVERCCME
SEGREGATION, BIGOTRY, RACISM AND OBTAIN ONE OF THE FIREST
EDUCATIONS AVAILABLE IN THIS COUNTRY. BUT I HAVE NOT BEEN ABLE TO

OVERCOME THIS PROCESS. THIS IS WORSE THAN ANY OBSTACLE OR ANYTHING
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THAT 1 HAVE EVER FACED.

THROUGHOUT MY LIFE, I HAVE BEEN ENERGIZED BY THE EXPECTATION
AND THE HOPE THAT IN THIS COUNTRY I WOULD BE TREARTED FAIRLY IN ALL
MY ENDEAVORS. WHEN THERE WAS SEGREGATION, I HOPED THERE WOULD BE
FAIRNESS ONE DAY. WHEN THERE WAS BIGOTRY AND PREJUDICE, I HOPED

THAT THERE WOULD BE TOLERANCE AND UNDERSTANDING.

MR. CHAIRMAN, I AM PROUD OF MY LIFE -- PROUD OF WHAT I HAVE
DONE ~- PROUD OF MY FAMILY =~ AND THIS PROCESS IS TRYIKRG TO DESTROY

IT ALL.

NO JOB IS WORTH WHAT I HAVE BEEN THROUGH. NO HORROR IN MY
LIFE HAS BEEN 50 DEBILITATING. CONFIRM ME IF YOU WANT. DON'T
CONFIRM ME IF YOU ARE 50 LED. BUT LET THIS PROCESS END. LET ME

AND MY FAMILY REGAIN OUR LIVES. I NEVER ASKED TO B!;l NOMINATED.
4 18 ""D lﬂ.i ’ ’

IT WAS AN HONOR. LITTLE DID I KNOW THE FRICE. 1 ENJOY AND
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APPRECIATE MY CURRENT POSITION AND I AM COMFORTABLE WITH THE
PROSPECT OF RETURNING TO MY WORK AS A JUDGE AND TO MY FRIENDS ON
THE COURT OF APPEALS. EACH OF THESE FOSITIONS IS PUBLIC SERVICE,
AND I HAVE “GIVEN AT THE OFFICE". I WANT MY LIFE AND MY FAMILY'S

LIFE BACK AND I WANT THEM RETURNED EXPEDITIOUSLY.

I HAVE EXPERIENCED THE EXHILARATION OF NEW HEIGHTS, FROM THE
MOMENT I WAS CALLED TO KENNEBUNKPORT BY THE PRESIDENT TO HAVE
LUNCH, AND HE NOMINATED ME. THAT WAS THE HIGH PCOINT. I WAS TOLD

EYE TO EYE THAT;“CLARENCE, YOU MADE IT THIS FAR ON MERIT, THE REST

1S GOING TO BE POLITICS."

THERE H.’AVE BEEN OTHER HIGHS...THE OUTPOURING OF SUPPORT FROM
FRIENDS OF LONGSTANDING, A BONDING LIKE I HAVE NEVER EXPERIENCED
WITH MY OLD BOSS, JACK DANFORTH. THE WONDERFUL SUPPORT OF THOSE
WHO HAVE WORKED WITH ME. THERE HAVE BEEN PRAYERS SAID FOR MY

FAMILY AND ME BY PEOPLE I KNOW AND PEOPLE I WILL KREVER MEET --

56-273 0—93—-2
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FRAYERS THAT WERE KEARD AND THAT SUSTAINED NOT ONLY ME, BUT ALSO

MY WIFE AND MY ENTIRE PAMILY.

INSTEAD OF UNDERSTANDING AND APPRECIATING THE GREAT HONOR
BESTOWED ON ME, I PIND MYSELF HERE TODAY DEFENDING MY MAME, MY
INTEGRITY BECAUSE SOMEHOW SELECT PORTIONS OF CONFIDENTIAL DOCUMENTS

DEALING WITH THIS MATTER WERE MADE PUBLIC.

MR, CHAIRMAN, I AM A VICTIM OF THIS PROCESS. MY NAME HAS BEEN
HARMED. MY INTEGRITY HAS BEEN HARMED. MY CHARACTER HAS BEEN HARMED.

MY FAHMILY HAS BEEN HARMED. MY PRIENDS HAVE BEEN HARMED.

. I WILL NOT PROVIDE THE ROPE FOR MY OWN LYNCHING OR FOR FURTHER
HUMILIATION. I AM NOT GOING TO ENGAGE IN DISCUSSIONS, NOR WILL I
SUBMIT TC ROVING QUESTIONS OF WHAT GOES ON IN THE MOST INTIMATE
PARTS OF MY PRIVATE LIFE OR THE SANCTITY OF MY BEDROOM. THESE ARE
THE MOST INTIMATE PARTS OF MY PRIVACY AND THEY WILL REMAIR JUST

THAT: PRIVATE.
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The CuamrMaN. Thank you, Judge. You will not be asked to.

Before I begin my questioning of Judge Thomas, I would remind
the committee and the nominee that, with respect to one set of al-
legations, those pertaining to Prof. Anita Hill, we are somewhat
limited at this stage as to permissible questions. Professor Hill, as
recently as late last night, continues to ask us to maintain the con-
fidentiality of her statement to the committee.

So, Judge Thomas, at this stage of the hearing, without having
heard Professor Hill’s testimony and without using her statement,
our questioning to you may not be complete. We may have to dis-
cuss some aspects of the allegations with you at the end of these
hearings.

I would also note for the record that the choice of the order of
these hearings was left to you. I asked whether or not you wished
to go first or second, and you chose, as is your right, to speak first
and then, if you so chose, to speak last.

Therefore, with respect to Professor Hill, I intend to focus on the
general nature of your relationship with her, her responsibilities in
your office and the environment in which she worked.

Judge you have spoken to some of these issues in your opening
statement, but let me ask you——

Senator HatcH. Mr. Chairman.

The CHAIRMAN. Yes,

Senator HatcH. Mr. Chairman, I just want to say something for
the record here. This is not the appointment of a justice of the
peace. This is the nomination process of a man to become a Justice
of the Supreme Court of the United States, and he has been badly
maligned.

I might add that I have a lot of sympathy for Professor Hill, too,
and I am not going to sit here and tolerate her attorneys telling
you or me or anybody else that, now that she has made these state-
ments in writing, with what is, if the Judge is telling the truth—
and 1 believe he is—scurrilous allegations, that that statement
cannot be used, especially in this proceeding. It is a matter of fair-
ness.

I might add that I have been informed that the reporter who
broke this story has her statement and read it to her before she
would even talk to her. Now, it would be the greatest travesty I
have ever seen in any court of law, let alone an open forum in the
nomination process of a man for Justice of the U.S. Supreme Court,
to allow her attorneys or her or anybody on this committee or any-
body else, for that matter, to tell us what can or cannot be used
now that this man’s reputation has been very badly hurt.

The CHAIRMAN. Wou{,d the Senator yield?

Senator HaTtcH. I am not finished.

I intend to use that statement, because it is fair to use it. I do not
want to hurt——

The CHAIRMAN. Senator, let me——

Senator HaTcH. Let me finish.

The CHAIRMAN. No; I will not.

Senator HaTcH. Yes; you will. Yes; you will.

The CHAIRMAN. Let me just make one—you are entitled to use
the statement under the rule. No one, the Chair cannot stop you
from using the statement.
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Senator Harcu, Well, Mr. Chairman, how can it be admissible to
everybody? Everybody in this country is going to see it.

Senator SiMpsoN. Mr. Chairman, how can she request confiden-
tiality at this point, when she said she—

The CHAamrMAN. 1 can answer that question. Professor Hill says
that she wants to tell her story. She did not release the statement,
she says, and she wants her story told by her. Because we have
given the opportunity to the Judge to speak first, if he so chose,
and he has, she wants to be able to present her thus far unreleased
statement in her own words. She will not have spoken publicly
when she comes and addresses the committee.

Now, why don’t we get on with this process?

Senator THURMOND. Mr. Chairman, let me say a word.

Senator HatcH. I am not finished.

Senator THUrRMOND. Wait just 1 minute.

Senator Hatcu. OK.

Senator THurMonND. Mr. Chairman, she has been on television
telling her story. She has made it public, so, therefore, I think the
right to use that statement ought to be admitted.

Senator KeEnnNEDY. Mr. Chairman.

Senator HarcH. Mr. Chairman, I did not release the floor. 1 did
to the chairman, because the chairman—I want to finish my com-
ments.

The CHAIRMAN. The Senator from Massachusetts and then we
will go back——

Senator HaTcH. Mr. Chairman.

The CHAIRMAN. Everybody is going to get a chance to say
what——

Senator Hatcu. All right, if you will come back to me, I would
appreciate it.

nator KENNEDY. Mr. Chairman, it seems to me that you out-
lined a reasonable way of proceeding. I think it is entirely proper
that Judge Thomas be able to make what statement that he so de-
gires, And I thought it was a very moving statement, Judge.

It might be appropriate, if that is the desire, that at least we
work out in terms of the committee and the committee’s under-
standing the way that we are going to proceed on this. As I under-
stand, the professor had indicated a willingness to testify first or go
second, and now we are in the situation where Judge FThomas has
spoken, and it seems to me that we ought to be able to work out at
least the way that we are going to proceed that is going to be re-
spectful both of Judge Thomas and the witness, without getting
into a lot of back and forth up here, which is not really the purpose
of the hearing.

What I might suggest, at least, is that we have a very brief
recess, so that we can at least find out the way that we can pro
that is consistent with Judge Thomas, consistent with the others,
and satisfactory to the committee.

Senator HarcH. Mr. Chairman.

Senator DEConciNI. Mr. Chairman.

Senator Hatcu. Mr. Chairman.

The CHAIRMAN. The Senator from Utah.

Senator Harch. I object to a recess. The fact of the matter is, last
Thursday, a substantial majority of the Senate frankly asked us to
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get to the bottom of this. The public deserves to know now, one
way or the other, and the public is going to know, if I have any-
thing to say about it.

Our colleagues demanded it. They did not ask us to just find out
so much as the witness will allow us to ask, and I have no inten-
tion of pillorying or maligning Professor Hill. I feel sorry for both
of these people. Both of them are going to come out of this with
less of a reputation. It is pathetic and it would not have hap-
pened——

Senator DEConciNi. Mr. Chairman.

Senator HATcH. Let me finish, if I could.

If somebody on this committee or their staff had had the honesty
and the integrity before the vote to raise this issue and ask for an
executive session and say this has to be brought—nobody did, and
then somebody on this committee or their staff, and I am outraged
by it, leaked that report, an FBI report that we all know should
never be disclosed to the public, because of the materials that gen-
erally are in them. They take it down as it is given. It has raw
stuff in it, but it has been leaked. The media knows everything in
it. I think the American people are entitled to know, if they want
to.

What I am trying to say is that, to be frank, Mr. Chairman,
there are inconsistencies in the statement of Anita Hill to the FBI,
compared to her other statements. I do not particularly intend to
go into that. She is entitled to explain these discrepancies, but
Judge Thomas is entitled to point out these inconsistencies for
their bearing on the credibility of the accuser in this instance, nice
person though she may be, a good law professor though she may
be, a fellow Yale law graduate though she may be, and the state-
ments of——

The CHAIRMAN. Senator——

Senator DeConciNI. Mr, Chairman.

Senator Hatch. If I could just finish. I promise to be shorter. The
statements of the subsequent witnesses are also at variance with
Professor Hill's statements with what she told the FBIL. If she hap-
pens to testify differently today, we have to find out which of those
statements are true, and if —

The CHAIRMAN. Senator, we are not at liberty to publicly discuss
what is in the FBI report. Her statement is what——

Senator HatcH. The heck we're not. This report has been leaked
to the press, they know about it. Part of it has been read to the
accuser in this case, I think it is time to be fair to the nominee. He
has come this far. He is the one who is being accused. They have
the burden of showing that he is not telling the truth here, and he
has a right to face the accuser and everything that accuser says,
and if he does not, then I am going to resign from this committee
today. I am telling you, I don’t want to be on it.

The CHAIRMAN. The hearing is in recess for 5 minutes.

[Recess.]

The CuairMaN. The hearing will come to corder.

The committee has met and resolved the impasse the following
way: Professor Hill indicated on the telephone that she was pre-
pared to have her statement released.
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In further discussion with the committee and others involved, it
has been determined that we will excuse temporarily Judge
Thomas and we will call momentarily as the witness Anita Hill.
Anita Hill will be sworn and will make her own statement in her
own words. At that time, we will begin the questioning of Professor
Hill, after which we will bring back Judge Thomas for questioning.

Now, the committee will stand in recess until—and I imagine it
is only momentarily, until Professor Hill arrives. We will stand in
recess until she is able to take her seat, which should be a matter
of a minute or so.

I am told that security is clearing the hall. She is in the hall, so
that she can come down.

[Pause.]

The CHAIRMAN. I will tell you what the procedure will be, while
your family and others are being seated. In a moment, I will ask
you to stand to be sworn. When that is finished, we will invite you
to make any statement that you wish to make, and then I will
begin by asking you some questions. Senator Specter will ask you
some questions, and then Senator Leahy will ask you some ques-
tions, and then I agsume it will be Senator Specter again, but I am
not certain of that.

Again, welcome. We are happy that you are here, and stand and
be sworn, if you will: Professor, are you prepared to tell the whole
truth and nothing but the truth, so help you, God?

Ms. HiLw. I do.

[The biographical statement of Ms. Hill follows:]
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TESTIMONY OF ANITA F. HILL, PROFESSOR OF LAW,
UNIVERSITY OF OKLAHOMA, NORMAN, OK

The CrARMAN. Professor Hill, please make whatever statement
you would wish to make to the committee.

Ms. HiLi. Mr. Chairman——

The CHAIRMAN. Excuse me. I instruct the officers not to let
anyone in or out of that door while Professor Hill is making her
statement.

Ms. Hior. Mr. Chairman, Senator Thurmond, members of the
committee, my name is Anita F. Hill, and I am a professor of law
at the University of Oklahoma.

I was born on a farm in Okmulgee County, OK, in 1956. I am the
youngest of 13 children. I had my early education in Okmulgee
County. My father, Albert Hill, is a farmer in that area. My moth-
er’s name is Erma Hill. She is also a farmer and a housewife.

My childhood was one of a lot of hard work and not much
money, but it was one of solid family affection as represented by
my parents. I was reared in a religious atmosphere in the Baptist
faith, and I have been a member of the Antioch Baptist Church, in
Tulsa, OK, since 1983. It is a very warm part of my life at the
present time.

For my undergraduate work, I went to Oklahoma State Universi-
ty, and graduated from there in 1977. I am attaching to the state-
ment a copy of my résumé for further details of my education.

The CHAIRMAN. It will be included in the record.

Ms. HiL. Thank you.

I graduated from the university with academic honors and pro-
(iggc‘l)ed to the Yale Law School, where I received my J.D. degree in

Upon graduation from law school, I became a practicing lawyer
with the Washington, DC, firm of Wald, Harkrader & Ross. In
1981, I was introduced to now Judge Thomas by a mutual friend.
Judge Thomas told me that he was anticipating a political appoint-
ment and asked if I would be interested in working with him. He
was, in fact, appointed as Assistant Secretary of Education for Civil
Rights. After he had taken that post, he asked if I would become
his assistant, and I accepted that position.

In my early period there, I had two major projects. First was an
article I wrote for Judge Thomas’ signature on the education of mi-
nority students. The second was the organization of a seminar on
high-risk students, which was abandoned, because Judge Thomas
tlé?_nsferred to the EEOC, where he became the Chairman of that
office.

During this period at the Department of Education, my working
relationship with Judge Thomas was positive. I had a good deal of
responsibility and independence. I thought he respected my work
and that he trusted my judgment.

After approximately 3 months of working there, he asked me to
go out sccially with him. What happened next and telling the
world about it are the two most difficult things, experiences of my
life. It is only after a great deal of agonizing consideration and a
number of sleepless nights that I am able to talk of these unpleas-
ant matters to anyone but my close friends.
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I declined the invitation to go out socially with him, and ex-
plained to him that I thought it would jeopardize what at the time
I considered to be a very goed working relationship. I had a normal
social life with other men outside of the office. I believed then, as
now, that having a social relationship with a person who was su-
pervising my work would be ill advised. I was very uncomfortable
with the idea and told him so.

I thought that by saying “no” and explaining my reasons, my
employer would abandon his social suggestions. However, to my
regret, in the following few weeks he continued to ask me out on
several occasions. He pressed me to justify my reasons for saying
“no” to him. These incidents took place in his office or mine. They
were in the form of private conversations which would not have
been overheard by anyone else.

My working relationship became even more strained when Judge
Thomas began to use work situations to discuss sex. On these occa-
sions, he would call me into his office for reports on education
issues and projects or he might suggest that because of the time
pressures of his schedule, we go to lunch to a government cafeteria.
After a brief discussion of work, he would turn the conversation to
a discussion of sexual matters. His conversations were very vivid.

He spoke about acts that he had seen in pornographic films in-
volving such matters as women having sex with animals, and films
showing group sex or rape scenes. He talked about pornographic
materials depicting individuals with large penises, or large breasts
involved in various sex acts.

On several occasions Thomas told me graphically of his own
sexual prowess. Because I was extremely uncomfortable talking
about sex with him at all, and particularly in such a graphic way, 1
told him that I did not want to talk about these subjects. I would
also try to change the subject to education matters or to nonsexual
personal matters, such as his background or his beliefs. My efforts
to change the subject were rarely successful.

Throughout the period of these conversations, he also from time
to time asked me for social engagements. My reactions to these
conversations was tc avoid them by limiting oppertunities for us to
engage in extended conversations. This was difficult because at the
time, I was his only assistant at the Office of Education or Office
for Civil Rights.

During the latter part of my time at the Department of Educa-
tion, the social pressures and any conversation of his offensive be-
havior ended. I began both to believe and hope that our working
relationship could be a proper, cordial, and professional one.

When Judge Thomas was made chair of the EEQC, I needed to
face the question of whether to go with him. I was asked to do so
and I did. The work, itself, was interesting, and at that time, it ap-
pe?l::id that the sexual overtures, which had so troubled me, had
ended.

I also faced the realistic fact that I had no alternative job. While
I might have gone back to private practice, perhaps in my old firm,
or at another, I was dedicated to civil rights work and my first
choice was to be in that field. Moreover, at that time the Depart-
ment of Education, itself, was a dubious venture. President Reagan
was seeking to abolish the entire department.
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For my first months at the EEQC, where I continued to be an
assistant to Judge Thomas, there were no sexual conversations or
overtures. However, during the fall and winter of 1982, these began
again. The comments were random, and ranged from pressing me
about why I didn’t go out with him, to remarks about my personal
appearance. I remember him saying that “some day I would have
to tell him the real reason that I wouldn’t go out with him.”

He began to show displeasure in his tone and voice and his de-
meanor in his continued pressure for an explanation. He comment-
ed on what I was wearing in terms of whether it made me more or
less sexually attractive. The incidents occurred in his inner office
at the EEOC.

One of the oddest episodes I remember was an occasion in which
Thomas was drinking a Coke in his office, he got up from the table,
at which we were working, went over to his desk to get the Coke,
g.?ll({eg' at the can and asked, “Who has put pubic hair on my

Gy,

On other occasions he referred to the size of his own penis as
being larger than normal and he also spoke on some occasions of
the pleasures he had given to women with oral sex. At this point,
late 1982, T began to feel severe stress on the job. I began to be con-
cerned that Clarence Thomas might take out his anger with me by
degrading me or not giving me important assignments. I also
thought that he might find an excuse for dismissing me.

In January 1983, I began looking for another job. I was handi-
capped because I feared that if he found out he might make it diffi-
cult for me to find other employment, and I might be dismissed
from the job I had.

Another factor that made my search more difficult was that this
was during a period of a hiring freeze in the Government. In Feb-
ruary 1983, I was hospitalized for 5 days on an emergency basis for
acute stomach pain which I attributed to stress on the job. Once
out of the hospital. I became more committed to find other employ-
ment and sought further to minimize my contact with Thomas.

This became easier when Allyson Duncan became office director
because most of my work was then funneled through her and I had
contact with Clarence Thomas mostly in staff meetings.

In the spring of 1983, an opportunity to teach at Oral Roberts
University opened up. I participated in a seminar, taught an after-
noon session in a seminar at Oral Roberts University. The dean of
the university saw me teaching and inquired as to whether I would
be interested in pursuing a career in teaching, beginning at Oral
Roberts University. I agreed to take the job, in large part, because
of my desire to escape the pressures I felt at the EEQOC due to
Judge Thomas.

When I informed him that I was leaving in July, I recall that his
response was that now, I would no longer have an excuse for not
going out with him. I told him that I still preferred not to do sc. At
some time after that meeting, he asked if he could take me to
dinner at the end of the term. When I declined, he assured me that
the dinner was a professional courtesy only and not a social invita-
tion. I reluctantly agreed to accept that invitation but only if it was
at the very end of a werking day.
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On, as I recall, the last day of my employment at the EEOC in
the summer of 1983, I did have dinner with Clarence Thomas. We
went directly from work to a restaurant near the office. We talked
about the work that I had done both at Education and at the
EEOC. He told me that he was pleased with all of it except for an
article and speech that I had done for him while we were at the
Office for Civil Rights. Finally he made a comment that I will viv-
idly remember. He said, that if I ever told anyone of his behavior
that it would ruin his career. This was not an apology, nor was it
an explanation. That was his last remark about the possibility of
our going out, or reference to his behavior.

In July 1983, I left the Washington, DC, area and have had mini-
mal contacts with Judge Clarence Thomas since. I am, of course,
aware from the press that some questions have been raised about
Eo];%%rsations I had with Judge Clarence Thomas after I left the

From 1983 until today I have seen Judge Thomas only twice. On
one occasion I needed to get a reference from him and on another,
he made a public appearance at Tulsa. On one occasion he called
me at home and we had an inconsequential conversation. On one
occasion he called me without reaching me and I returned the call
without reaching him and nothing came of it. 1 have, at least on
three occasions been asked to act as a conduit to him for others.

I knew his secretary, Diane Holt. We had worked together both
at EEOC and Education. There were occasions on which I spoke to
her and on some of these occasions, undoubtedly, I passed on some
casual comment to ther, Chairman Thomas. There were a series of
calls in the first 3 months of 1985, occasioned by a group in Tulsa
which wished to have a civil rights conference. They wanted Judge
Thomas to be the speaker and enlisted my assistance for this pur-
pose.,

I did call in January and February to no effect and finally sug-
gested to the person directly involved, Susan Cahall, that she put
the matter into her own hands and call directly. She did so in
March 1985.

In connection with that March invitation, Ms. Cahall wanted
conference materials for the seminar, and some research was
needed. I was asked to try and get the information and did attempt
to do so. There was ano:l‘:er call about another possible conference
in July 1985.

In August 1987, I was in Washington, DC, and I did call Diane
Holt. In the course of this conversation she asked me how long I
was going to be in town and I told her. It is recorded in the mes-
sages as August 15, it was, in fact, August 20. She told me about
Judge Thomas’ marriage and I did say, congratulations.

It is onli after a great deal of agonizing consideration that I am
able to talk of these unpleasant matters to anyone, except my clos-
est friends as I have said before. These last few days have been
very trying and very hard for me, and it hasn’t just been the last
few days this week. It has actually been over a month now that I
have been under the strain of this issue. Telling the world is the
most difficult experience of my life, but it is very close to have to
live through the experience that occasioned this meeting. I may
have used poor judgment early on in my relationship with this
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issue. I was aware, however, that telling at any point in my career
could adversely affect my future career. And I did not want, early
on, to build all the bridges to the EEOC.

As 1 said, I may have used poor judgment. Perhaps I should have
taken angry or even militant steps, both when I was in the agency
or after 1 had left it, but I must confess to the world that the
course that I took seemed the better, as well as the easier ap-
proach.

I declined any comment to newspapers, but later when Senate
staff asked me about these matters, I felt that I had a duty to
report. I have no personal vendetta against Clarence Thomas. I
seek only to provide the committee with information which it may
regard as relevant.

1t would have been more comfortable to remain silent. It took no
initiative to inform anyone. I took no initiative to inform anyone.
But when I was asked by a representative of this committee to
report my experience I felt that 1 had to tell the truth. I could not
keep silent.

[The prepared statement of Ms. Hill follows:]
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Embargoed Until 10:00 am, 10/11/91

Professor Anita F. Hill
Senate Judiciary Committee
october 11, 1991

Mr. Chairman, Senator Thurmond, Members of the
Committee, my name Is Anita F. Hill, and I am a Professor of Law
at the University of Oklahoma. 1 was born on a farm in Okmulge,
Oklahoma in 1956, the 13th child, and had my early edutation
there, My father is Albert Hill, a farmer of that area. My
mother's name is Erma Hill, she is also a farmer and housewife.
My childhood was the childhood of both work and poverty; but it
was one of s50lid family affection as represented by my parents
who are with me as 1 appear here today. 1 was reared in a
religious atmosphere in the Baptist faith and I have been &
member of the Antioch Baptist Church in Tulsa since.1983. It
remains a warm part of my life at the present time.

For my undergraduate work I went to Oklahoma State\
University and graduated in 1977. I am attaching to this
statement my resume with further details of my education. I
graduated from the university with academic honors and proceeded
to the Yale Law Schocl where I recejved my J.D. degree in 1980.

Upon graduation from law school I became a practicing
lawyer with the Washington, D.C. firm of Wald, Harkrader & Ross.
In 1581, I was introduced to now Judge Thomas by a mutual friend.
Judge Thomas told me that he anticipated a political appointment

shortly and asked if I might be interested in working in that
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office., He was in fact appointed as Assistant Secretary of
Education, in which capacity he was the bDirector of the Dffice
for Civil Rights., After he was in that post, he asked if I would
become his assistant and I did then accept that position. In my
early period, there I had two major projects. The first was an
article I wrote for Judge Thomas' signature on Education of

i S nts. The second was the organization of a seminar
on high risk students, which was abandoned because Judge Thomas
transferred to the EEOC before that project was completed.

During this period at the Department of Education, my
working relationship with Judge Thomas was positive. I had a
good deal of responsibility as well as independence. I thought
that he respected my work and that he trusted my judgment. After
approximately three months of working together, he asked me to go
out with him socially. I declined and explained to him that I
thought that it would only Jjeopardize what, at the time, I
considered to be a very good working relationship. I had a
normal soclal life with other men outside of the office and, 1
believed then, as now, that having a social relationship with a
pérson who was supervising my work would be ill-advised. 1 was
very uncomfortable with the idea and told him so.

I thought that by saying "no"™ and explaining my
reasons, my employer would abandon his social suggestions.
However, to my regret, in the following few weeks he continued to
ask me out on several occasions. He pressed me to justify my

reasons for saying "no" to him. These incidents took place in
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his office or mine. They were in the form of private
conversations which would not have been overheard by anyone else.

My working relationship became even more strained when
Judge Thomas began to use work situations to discuss sex. On
these occasions he would call me into his office for reports on
education issues and projects or he might suggest that because of
time pressures we go to lunch at a government cafeteria. After a
brief discussion of work, he would turn the conversation to
discussion of sexual matters. His conversations were very vivid.
He spoke about acts that he had seen in pornographic films
involving such matters as women having sex with animals and films
showing group sex or rape scenes. He talked about pornographic
materials depicting individuals with large penises or large
breasts involved in various sex acts. On several occasions
Thomas told me graphically of his own sexual prowess.

Because I was extremely uncomfortable talking about sex
with him at all and particularzly in such a graphic way, I told
him that I did not want to talk about those subjects. I would
also try to change the subject to education matters or te
nonsexuwal personal matters such as his background or beliefs. My
efforts to change the subject were rarely successful.

Throughout the period of these conversations, he also
from time-to-time asked me for social engagements. My reactions
to these conversations was to avoid having them by eliminating
opportunities for us tc engage in extended conversations. This

was difficult because I was his only assistant at the Office for
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Civil Rights. During the latter part of my time at the
Department of Education, the social pressures and any
conversations of this offensive kind ended. I began both to
believe and hope that our working relationship could be on a
proper, cordial and professional base.

When Judge Thomas was made Chairman of the EECC, I
needed to face the guestion of whether to go with him. I was
asked to do s0. I 4id4. The work itself was interesting and at
that time it appeared that the sexual overtures which had so
troubled me had ended. I also faced the realistic fact that I
had no alternative job. While I might have gone back to private
practice, perhaps in my old f£irm or at another, I was dedicated
to civil rights work and my first choice was to be in that field.
Moreover, the Department of Education itself was a dubious
venture; President Reagan was seeking to abolish the entire
Department at that time.

For my first months at the EEOC, where I continued as
an assistant to Judge Thomas, there were no sexual conversations
or overtures. However, during the Fall and Winter of 1982, these
beagan again., The comments were random and ranged from pressing
me about why I didn't go out with him to remarks about my
personal appearance. I remember his saying that someday I would
have to give him the real reason that 1 wouldn't go out with bhim.
He began to show real displeasure in his tone of voice, his
demeanor and his continued pressure for an explanation. He

commented on what I was wearing in terms of whether it made me
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more or less sexually attractive. The incidents occurred in his
inner office at the EEOC.

One of the oddest episodes I remember was an occasion
in which Thomas was drinking a Coke in his office. He got up
from the table at which wewere working, went over to his desk to
get the Coke, looked at the can, and said, "Who has put pubic
hair on my Coke?" On other oc¢casions he referred to the size of
his own penis as being larger than hormal and he also spoke on
some occasions of the pleasures he had given to women with oral
sex.

At this point, late 1982, 1 began to feel severe stress
on the jeb, I began to be concerned that Clarence Thomas might
take it out on me by downgrading me or not giving me important
assignments. I also thought that he might find an excuse for
dismissing me.

In January of 1983, 1 began looking for another Jjob. 1
was handicapped because I feared that if he found out, he might
make it difficult for me to £ind other employment and I might be
dismissed from the job I had. Another factor that made my search
more difficult was that this was a period of a government hiring
freeze. 1In February, 1983, 1 was hospitalized for five days on
an emergency basis for an acute stomach pain which I attzributed
to stress on the job. Once out of the hospital, I became more
committed to find other employment and sought fuzrther to minimize
my contact with Thomas. This became easier when Allyson Duncan

became office director because most of my work was handled with
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her and I had contact with Clarence Thomas mostly in staff
meetings.

In the Spring of 1983, an opportunity to teach law at
Oral Roberts University opened up. I agreed to take the job in
large part because of my desire to escape the pressures I felt at
the EEOC due to Thomas. When I informed him that I was leaving
in July, I recall that his response was that now I "would no
longer have an excuse for not going out with" him. I told him
that 1 still preferred not to do so.

At some time after that meeting, he asked if he could
take me to dinnegr at the end of my term. When I declined, he
assyred me that the dinner was a professional courtesy only and
not a social invitation. I reluctantly agreed to accept that
invitation but only if it was at the very end of a workday. On,
as I recall, the last day of my employment at the EEOC in the
summer of 1983, I did have dinner with Clarence Thomas. We went
directly from work to a restaurant near the office. We talked
about the work I had done both at Education and at EEOC. He told
me that he was pleased with all of it except for an article anpd
speech that I done for him when we were at the Office for Civil
Rights. Finally, he made a comment which I vividly remember. He
said that if I ever told anyone about his behavior toward me it
could ruin his career. This was not an apology nor was there any
explanation. That was his last remark about the possibility of

our going out or reference to his behavior,
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In July 1983, I left the Washington, D.C, area and have
had minimal contacts with Judge Clarence Thomas since.

I am of course aware from the press that some guestion
has been raised about conversations I had with Judge Clarence
Thomas after I left the EEOC. From 1983 until today I have seen
Judge Clarence Thomas only twice. On one occasion I needed to
get a reference from him and on another he made a public
appearance in Tulsa. On one occasion he called me at home and we
had an inconsequential conversation. On one other occasion he
called me without reaching me and I returned the call without
reaching him and nothing came of it. I have, on at least three
occasions been asked to act as a conduit for others.

I knew his secretary, Diane Holt, well when I was with
the EEOC. There were occasions on which I spoke to her and on
some of those occasions undoubtedly I passed on some casual
comment to Thomas.

There was a series of calls in the first three months
of 1985 occasioned by a group in Tulsa which wished to have a
civil rights conference; they wanted Thomas to be the speaker,
and enlisted my assistance for this purpose. I did call in
Januvary and February to no effect and finally suggested to the
person directly involved, Susan Cahall, that she put the matter
back into her own hands and call directly. She did do that in
March of 1985. 1In connection with that March invitation to Tulsa
by Ms. Cahall, which was for a seminar conference some research

was needed; I was asked to try to get the research work and did
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attempt to do so by @ call to Thomas. There was another call
about another possible conference in July of 1985.

In August of 1987, I was in Washington and I did call
Diane Holt. 1In the course of this conversation she asked me how
long I was going to be in town and I told her; she recorded it as
a August 15; it was in fact August 20. She told me about Thomas'
marriage and I d4id say "congratulate him."

It is only after a great deal of agonizing
consideration that I am able to talk of these unpleasant matters
to anyone but my closest friends. Telling the world is the most
difficult experience of my life. I was aware that he could effect
my future career and did not wish to burn all my bridges. I may
have used poor judgment; perhaps I should have taken angry or
even militant steps both when I was in the agency or after 1 left
it, but I must confess to the world that the course 1 took seemed
to me to be the better as well as the easier approach. I
declined any comment to newspapers, but later, when Senate staff
asked me about these matters, I felt I had a duty to report. 1I
" have no personal vendetta against Clarence Thomas. I seek only
tc provide the Committee with information which it may regard as
relevant. It would have been more comfortable to remain silent.
I took no initiative to inform anyone. But when I was asked by a
representative of this committee to report my experience, 1 felt

that have had no other choice but to tell the truth.
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The CHAIRMAN. Thank you, very much.

Professor, before I begin my questioning, I notice there are a
number of people sitting behind you. Are any of them your family
members that you would like to introduce?

Ms. HiL. Well, actually my family members have not arrived
yet. Yes, they have. They are outside the door, they were not here
for my statement.

The CHAIRMAN. We will make room for your family to be able to
sit.

Ms. HiwL. 1t is a very large family, Senator.

The CHaieMan. Well, we will begin but attempt to accommodate
as quietly as we can what may be an unusual arrangement. I
might ask, is everyone who is sitting behind you necessary? Maybe
they could stand and let your family sit. I would assume the reason
that-—to make it clear—the reason that your family is not here at
the moment is that you did not anticipate coming. If those do not
need to be seated behind Miss Hill could stand with the rest of our
staffs, we could seat the family.

We will try to get a few more chairs, if possible, but we should
get this underway. We may, at some point, Professor Hill, attempt
to accommodate either your counsel and/or your family members
with chairs down the side here. They need not all be up front here.

Fine, we can put them in the back, as well.

Now, there are two chairs on the end here, folks. We must get
this hearing moving. There are two chairs on the end here. We will
find everyone a seat but we must begin.

Now, Professor Hill, at the risk of everyone hehind you standing
up, would you be kind enough to introduce your primary family
members to us.

Hil;/lls. HiLL. I would like to introduce, first of all, my father, Albert

The CHAIRMAN. Mr. Hill, welcome.

Ms. Hiir. My mother, Erma Hill.

The CHAIRMAN. Mrs. Hill.

Ms. Hioi. My mother is going to be celebrating her 80th birthday
on the 16th.

The CHAIRMAN. Happy birthday, in advance.

Ms. HiLL. My sister, my eldest sister, Elreatha Lee is here; my
%1:11.;95 Jo Ann Fennell, my sister Coleen Gilcrist, my sister Joyce

rd.

The CHarMAN. I welcome you all. I am sorry?

Ms. Hir. My brother, Ray Hill.

The CuaiRMAN. Thank you, Professor.

Ms. Hrwv. I would also—I am sorry.

The CHAIRMAN. Please?

Ms. Hiw. I would also like to introduce my counsel at this time.

The CHAIRMAN. Yes; that would be appropriate.

. Ms. HiL. Mr. Gardner, Ms. Susan Roth, and Mr. Charles Ogel-
ree,

The CHAIRMAN. Thank you.

Now, professor, thank you for your statement and your introduc-
tions and I think it is important that the committee understand a
little more about your background and your work experience
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before we get into the specific allegations that you have made in
your statement.

I understand, as you have just demonstrated, you come from a
large family and I have been told that you have indicated that you
are the youngest in the family, is that correct?

Ms. HiLL. Yes, I am.

The CHaIRMAN. Now, I assume, like all families, they have been
a great help and assistance to you, Let me ask you tell me again
your educational background for the record?

Ms. Hrii. I went to primary, elementary and secondary school in
Okmulge County, and Morris High School, Morris Jr. High and
Erim Grade School in reverse order. I went to Oklahoma State
University starting in 1973 and graduated in 1977 from Oklahoma
State University with a degree in psychology, and in 1977 I began
attending Yale Law School. I graduated, received my J.D. degree
from there in 1980.

The CHAIRMAN. Now, what was your first job after graduation
from law school?

Ms. HiLy. I worked at the firm of Wald, Harkrader & Ross.

The CHamMAN. How did you acquire the job—that is a Washing-
ton law firm?

Ms. Hirn. That is 2 Washington, DC, law firm.

The CHAIRMAN. And how did ycu acquire that job?

Ms. HiL. Through the interviewing process. The first interview
took place at Yale Law School. I was interviewed for that job. I
don't remember the names of the interviewers. I was called to
Washington for an interview in the office, of Wald, Harkrader &
Ross, I was interviewed by a number of people and I accepted an
appointment with them.

Now, I will say that that interview process was proceeded by
work that I had done with them as a summer associate, and so the
interview process the second time around was really, actually I will
say that the interview process took place before the summer associ-
ate and then at the end of that summer associateship I was asked
to work there full time.

The CHalrRmMaN. Who was your immediate supervisor when you
were at that law firm?

Ms. HiLr. Well, a number of individuals. I worked with a number
of different attorneys on different projects.

The CHAIRMAN. go, it would the budget you we are working on?

Ms. HivLi. Yes.

The CuairMAN. Now, what type of work did you do while you
were at the law firm? Was it specialized, or did you do whatever
was asked by any of the partners?

Ms. Hr. Well, since I worked there for only 1 year, I was a
fairly new associate, most of my work was basically what was
available and when I had time available to do it. However, I did
some Federal Trade work, I did some environmental law work
there, and I participated in the drafting of a manual on banking
law while I was there.

The CuaikMAN. Now, did you decide you wanted to leave that
law firm, or was it suggested to you?

Ms. HiiL. It was never——
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The CHAIRMAN. Did someone approach you and say there’s an-
other job you might like, or did you indicate that you would like to
leave the law firm to seek another job?

Ms. Hirr. I was interested in seeking other employment. It was
never suggested to me at the firm that I should leave the law firm
in any way.

The CuairMaN. How old were you at this time?

Ms. HiuL. At the time, [ was 24 years old.

The CuaiemaN. Now, were yvou dissatisfied at the law firm? Why
did you want to leave?

Ms. Hir, Well, I left the law firm because I wanted to pursue
other practice, in other practice other than basically the commer-
cial practice, civil practice that was being done at the law firm. I
was not dissatisfied with the quality of the work or the challenges
of the work. I thought that I would be more personally fulfilled if I
pursued other fields of the law.

The CHAIRMAN. Now, again, were you approached as to the op-
portunity at the Department of Education, or were you aware that
there was a potential opening and you sought it out?

Ms. HiwL. I spoke only with Clarence Thomas about the possibili-
ty of working at the——

The CrairMAN. Excuse me. How did you get to Clarence Thomas,
that is my question?

Ms. Hiii. I was introduced to him by a mutual friend.

The CHAIRMAN. Was the mutual friend a member of the law firm
for which you worked?

Ms. HiLL. Yes, and his name is Gilbert Hardy. He was a member
of the firm for which I worked, Wald, Harkrader & Ross.

The CHAIRMAN. You had expressed to Mr. Hardy that you would
like to move into government or move out of the practice? Were
you specific in what you wanted to do?

Ms. Hivr. I told him only that I was interested in pursuing some-
thing other than private practice.

The CHaiRMAN. Now, some of the activities of the Office of Civil
Rights at the time were pretty controversial. We heard testimony,
in fact, about the fact the office was under court order to change
its practice for carrying out its duties, and some have suggested
that Mr. Thomas had done an exemplary job in changing things,
and some have suggested otherwise.

Did the controversy surrounding the office detract from your in-
terest in taking this job, or did you consider it?

Ms. Hin. 1 certainly considered it. I considered the fact that
there was talk about abolishing the office. I considered all of those
things, but I saw this as an opportunity to do some work that I
may not get at another time.

The CramrMaAN, Did you think this was as good job?

Ms. HiLr. Pardon me?

The CuairmaN. Did you view this as a good job, or did you view
this as an intermediate step?

Ms. Hiwi. I viewed it as a good job, yes.

The CHaIRMAN. Can you describe for the committee your duties,
initial duties when you arrived at the Department of Education, in
the civil rights area? What were your duties?
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Ms. HiLL. My duties were really special projects and special re-
search. A lot of the special projects involved commenting on Office
for Civil Rights policies, it involved doing research on education
issues as they related to socioeconomic factors, and so forth.

The CHAIRMAN. Was Judge Thomas your direct supervisor? Did
you report to anyone else but Judge Thomas at the time?

Ms. HiLL. I reported only to Judge Thomas.

The CHAIRMAN, So, the Department of Education, your sole im-
mediate supervisor was Judge Thomas?

Ms. HuL. Yes.

The CHAIRMAN. And what was your title?

Ms. HiLL. Attorney adviser.

The CHAIRMAN. Attorney adviser. Now, did you have reason to
ante.;'act with Judge Thomas in that capacity very often during the

ay?

Ms. Hir. We interacted regularly.

The CHalRMAN. Did you attend meetings with Judge Thomas?

Ms. HiLr. I would attend some meetings, but not all of the meet-
ings that he attended.

The CraikMAN. Perhaps you would be willing to describe to the
committee what a routine work day was at that phase of your
career in working with Judge Thomas.

Ms. HiLr. Well, it could—I am not sure there was any such thing
as a routine work day. Some days I would go in, I might be asked
to respond to letters that Judge Thomas had received, I might be
asked to look at memos that had come from the various offices in
the Office for Civil Rights.

If there was as meeting which Judge Thomas needed to attend,
that he wanted someone there to take information or to help him
with information, I might be asked to do that.

The CuaikMAN. Where was your office physically located relative
to Judge Thomas’ office?

Ms. HiLv. His office was set up down the hall from mine. Inside
his set of offices, there was a desk for his secretary and then his
office was behind a closed door. My office was down the hall, it was
separated from his office.

The CHalRMAN. Can you describe to us how it was that you came
to move over to the EEOC with Judge Thomas?

Ms. HiLl. Well, my understanding of—I did not have much
notice that Judge Thomas was moving over to the EEOC. My un-
derstanding from him at that time was that I could go with him to
the EEOC, that I did not have—since I was his special assistant,
that I did not have a position at the Office for Education, but that I
was welcome to go to the EEOC with him.

It was as very tough decision, because this behavior occurred.
However, at the time that I went to the EEOC, there was as
period—or prior to the time we went to the EEOC, there was as
period where the incidents had ceased, and so after some consider-
ation of the job opportunities in the area, as well as the fact that I
was not assured that my job at Education was going to be protect-
ed, I made a decision to move to the EEQC.

The CHAIRMAN. Were you not assured of that, because you were
a political appointee, or were you not assured of it because—tell me
why you felt you weren’t assured of that.
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Ms. Hinn. Well, there were two reascns, really. One, I was a spe-
cial assistant of a political appointee, and, therefore, I assumed and
I was told that that position may not continue to exist. I didn't
know who was going to be taking over the position. I had not been
interviewed to become the special assistant of the new individual,
so I assumed they would want to hire their own, as Judge Thomas
had done.

In addition, the Department of Education at that time was sched-
uled to be abolished. There had been a lot of talk about it, and at
that time it was truly considered to be on its way out, and so, for a
:ﬁcond reason, I could not be certain that I would have a position

ere.

The CHAIRMAN. Now, when you moved over to EEOC, can you
recall for us, to the best of your ability, how that offer came about?
Did you inquire of Judge Thomas whether or not you could go to
EEQOC? Did he suggest it? Do you recall?

Ms. Hin. 1 recall that when the appointment at the EEQOC
became firm, that I was called into his office, and I believe Diane
Holt was there, too, and——

The CHAIRMAN. Diane Holt, his personal secretary?

Ms. HiL. Diane Holt was his secretary at Education. We were
there and he made the anncuncement about the appointment and
assured us that we could go to the EEOQOC with him.

The CrarrManN. Now, when you went to EEOC, what were your
duties there?

Ms. Hir. Well, my duties were really varied, because it was a
much larger organization, there were so many more functions of
the organization, my primary duties were to be the liaison to the
Office of Congressional Affairs and the Office of Review and Ap-
peals, so that I reviewed a number of the cases that came up on
appeal, to make certain our office had given proper consideration, I
acted as a liaison to the press sometimes for the Chairman’s office,
through Congressional Affairs and Public Relations.

1I had some additional responsibilities as special projects came
along.

The CrairMAN. Did you have as much occasion to interact per-
sonally with Judge Thomas at EEQC as you had with him at the
Department of Education?

Ms. Hir. No, no. We were much busier. We were all much
busier and the work that we did was work that did not necessarily
require as much interaction. A lot of times, at the Education De-
partment, the work required some—there were policy decisions
that were to be made and we were trying to do an evaluation of the
program, so there was more interaction at that time. At EEQC,
there were just projects that had to get out, and so there was less
of an opportunity for interaction.

The CHAIRMAN. Who was your immediate supervisor at EEQC?

Ms. HiLL, At the EEOC, initially, Clarence Thomas was my im-
mediate supervisor. After a period, Allyson Duncan was appointed
to be the Director of the Staff. Initially, the staff consisted of two
special assistants, myself and Carleton Stewart. The staff eventual-
ly grew to a larger number of assistants, and Allyson Duncan was
b_l;ou%l.lt up from the Legal Counsel’s Office to take control of that
gituation.
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The CHAIRMAN. Now, how long were you at EEOC with Judge
Thomas before Allyson Duncan became the chief of staff?

Ms. HiLL. I don’t recall.

The CHAIRMAN. Once she became the chief of staff, was she the
person who gave g'ou asgignments most often and to whom you re-
ported most often?

Ms. HiLL. That’s right. Occasionally, at the staff meeting assign-
ments would be given out, but that was held only 1 day a week, so
during the rest of the week when things came up, Allyson wasg in
charge of giving out assignments.

The CHAIRMAN. Now, did the Judge’s chief of staff report directly
to him, or did she have an intermediate supervisor?

Ms. HiLL. No, she reported directly to him, as I understand.

The CHamrmaN. Who prepared your performance evaluation?

Ms. Hiwi. I understood that Judge Thomas prepared the perform-
ance evaluations.

The CHAIRMAN. Did the chief of staff, to the best of your knowl-
edge, have the power to fire frou?

Ms. Hiri. Not to my knowledge.

The CHAIRMAN. Who had that power?

Ms. HiLL. Judge Thomas.

The CBAIRMAN, Was there anyone else at EEQC that you believe
possessed that power?

Ms. HiL. No; not for that office.

The CuaikMAN. Was Judge Thomas still then your ultimate boss
and the boss of the entire office?

Ms. HiLL. Yes.

The CHAIRMAN. Now, was there any routine work day at EEOC
that you could deseribe for the committee?

Ms. Hiri. Actually, most of the work that we did, unlike at Edu-
cation, most of the work was responding to internal memos, instead
of responding to things that had come from outside. There were
many more of those, because there were many more offices, and so
each of us were responsible for a certain area, would respond to a
memo or write up a meme to be sent to the Chairman for his re-
sponse.

We also had hearings and there was always a special asgistant
who was assigned to sit in the Commission hearings, and so some
days, if we were having hearings, well, one of the special assist-
ants—very often it was me—would sit in the hearing to provide the
Chairman with information.

During the days of the week that we were not having hearings,
we had to prepare the Chairman for the hearings themselves, so
that we had to go through the files on the hearings and the records
and brief the Chairman on those or write memos that briefed the
Chairman on them.

The CHAIRMAN. Professor, you have testified that you had regu-
lar contact with Judge Thomas at the Department of Education
and you have just described the extent of your contact with Judge
Thomas at EEQC, and you have described your professional inter-
action with him.

Now, I must ask you to describe once again, and more fully, the
behavior that you have alleged he engaged in while your boss,
which you say went beyond professional conventions, and which
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was unwelcome to you. Now, I know these are difficult to discuss,
but you must understand that we have to ask you about them.

Professor, did some of the attempts at conversation you have de-
sgf;iubq’d in your opening statement occur in your office or in his
office?

Ms. HiLL. Some occurred in his office, some comments were made
in mine. Most often they were in his office.

The CHAIRMAN. Did all of the behavior that you have described
to us in your written statement to the committee and your oral
statement now and what you have said to the FBI, did all of that
behavior take place at work?

Ms. Hiw. Yes, it did.

The CHAalRMAN. Now, I would like you to go back——

Ms. HiLL. Let me clarify that. If you are including a luncheon
during the workday to be at work, yes.

The CHAIRMAN. I am just trying to determine, it was what you
described and what you believe to be part of the workday?

Ms. Hi. Yes.

The CHairMAN. Now, I have to ask you where each of these
events occurred? If you can, to the best of your ability, I would like
you to recount for us where each of the incidents that you have
mentioned in your opening statement occurred, physically where
they occurred.

Ms. Hii. Well, I remember two occasions these incidents oc-
curred at lunch in the cafeteria——

The CHAIRMAN. Do you remember which of those two incidents
were at lunch, professor?

Ms. HrL. The——

The CHAIRMAN. Let me ask this, as an antecedent question: Were
you always alone when the alleged conversations would begin or
the alleged statements by Judge Thomas would begin?

Ms. HiLL, Well, when the incidents occurred in the cafeteria, we
were not alone. There were other people in the cafeteria, but be-
cause the way the tables were, there were few individuals who
were within the immediate area of the conversation.

The CuairmMaAN. Of those incidents that occurred in places other
than in the cafeteria, which ones occurred in his office?

Ms. Hirr, Well, I recall specifically that the incident about the
Coke can occurred in his office at the EEOC.

The CHAIRMAN. And what was that incident again?

M:;’ Hiwn. The incident with regard to the Coke can, that state-
ment?

The CHAIRMAN. Once again for me, please?

Ms. Hirr. The incident involved his going to his desk, getting up
from a worktable, going to his desk, looking at this can and saying,
“Who put pubic hair on my Coke?”

The CHAIRMAN. Was anyone else in his office at the time?

Mes. Hrrp. No.

The CHAIRMAN. Was the door closed?

Ms. HiiL. I don’t recall.

The CrHarMaN. Are there any other incidents that occurred in
his office?
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Ms. HiiL. I recall at least one instance in his office at the EEOC
where he discussed some pornographic material and he brought up
the substance or the content of pornographic material.

The CHAIRMAN. Again, it is difficult, but for the record, what
substance did he bring up in this instance at EEQOC in his office?
What was the content of what he said?

Ms. HiLL. This was a reference to an individual who had a very
large penis and he used the name that he had referred to in the
pornographic material—

The CrarMAN. Do you recall what it was?

Ms. Hoi. Yes; I do. The name that was referred to was Long
John Silver.

The CHairMAN. Were you working on any matter in that con-
text, or were you just called into the office? you remember the
circumstances of your being in the office on that occasion?

Ms. Hir. Very often, I went in to report on memos that I had
written. I'm sure that's why I was in the office. What happened
generally was that I would write a note to Clarence Thomas and he
would call me in to talk about what I had written to him, and I
believe that’s what happened on that occasion.

The CHAIRMAN. Let’s go back to the first time that you alleged
Judge Thomas indicated he had more than a professional interest
in you. Do you recall what the first time was and, with as much
precision as you can, what he said to you?

Ms. HiLL. As I recall, it either happened at lunch or it happened
in his office when he said to me, very casually, “you are to go out
with me some time.”

The CrHamrMAN. You ought to or you are to?

Ms. HirL. You ought to.

The CHAIRMAN. Was that the extent of that incident?

Ms. Hir. That was the extent of that incident. At that incident,
I declined and at that incident I think he may have said something
about, you know, he didn’t understand why 1 didn’t want to go out
with him, and the conversation may have ended.

The CHAIRMAN. Would you describe for the committee how yeu
felt when he asked you out? What was your reaction?

Ms. HiL.. Well, my reaction at that time was a little surprised,
because 1 had not indicated to him in any way that I was interest-
ed in dating him. We had developed a good working relationship; it
was cordial and it was very comfortable, so I was surprised that he
was interested in something else.

The CHAIRMAN. With regard to the other incidents—and my time
is running down, and I will come back to them—but with regard to
the other incidents that you mentioned in &our opening statement,
can you tell us how you felt at the time? Were you uncomfortable,
were you embarrassed, did it not concern you? How did you feel
about it?

Ms. HiLr. The pressure to go out with him I felt embarrassed
about because I had given him an explanation, that I thought it
was not good for me, as an employee, working directly for him, to
go out. I thought he did not take seriously my decision to say no,
and that he did not respect my having said no, to him.

I—the conversations about sex, I was much more embarrassed
and humiliated by. The two combined really made me feel sort of
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helpless in a job situation because I really wanted to do the work
that I was doing; I enjoyed that work. But I felt that that was
being put in jeopardy by the other things that were going on in the
office. And so, I was really, really very troubled by it and distressed
over it.

The CHAaRMAN. Can you tell the committee what was the most
embarrassing of all the incidents that you have alleged?

Ms. Hivn. I think the one that was the most embarrassing was
this discussion of pornography involving women with large breasts
and engaged in a variety of sex with different people, or animals.
That was the thing that embarrassed me the most and made me
feel the most humiliated.

The CHaigman. If you can, in his words—not yours—in his
words, can you tell us what, on that occasion, he said to you? You
have described the essence of the conversation. In order for us to
determine—well, can you tell us, in his words, what he said?

Ms. Hiir [ really cannot quote him verbatim. I can remember
something like, you really ought to see these films that I have seen
or this material that I have seen. This woman has this kind of
breasts or breasts that measure this size, and they got her in there
with all kinds of things, she is doing all kinds of different sex acts.
And, you know, that kind of, those were the kinds of words. Where
he expressed his enjoyment of it, and seemed to try to encourage
me to enjoy that kind of material, as well.

The CuairMaN. Did he indicate why he thought you should see
this material?

Ms. HiLL. No.

The CuHaikmaN. Why do you think, what was your reaction, why
do you think he was saying these things to you?

Ms. HiLL. Well, coupled with the pressures about going out with
him, I felt that implicit in this discussion about sex was the offer to
have sex with him, not just to go out with him. There was never
any explicit thing about going out to dinner or going to a particu-
lar concert or movie, it was, ‘“‘we ought to go out” and given his
other conversations I took that to mean, we cught to have sex or
we ought to look at these pornographic movies together.

The CrAIRMAN. Professor, at your press conference, one of your
press conferences, you said that the issue that you raised about
Judge Thomas was “an ugly issue”. Is that how you viewed these
conversations?

Ms. Hir. Yes. They were very ugly. They were very dirty. They
were disgusting.

The CHAIRMAN. Were any one of these conversations—this will
be my last question, my time is up—were any one of these conver-
sations, other than being asked repeatedly to go out, were any one
of them repeated more than once? The same conversation, the ref-
erence to——

Ms. Hir. The reference to his own physical attributes was re-
peated more than once, yes.

The CuairMAN. Now, again, for the record, did he just say I have
great physical attributes or was he more graphic?

Ms. HiLi. He was much more graphic.

The CHAIRMAN. Can you tell us what he said?

56-278 0-—93——3
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Ms. Hir. Well, I can tell you that he compared his penis size, he
measured his penis in terms of length, those kinds of comments.

The CHAIRMAN, Thank you.

My time is up, under our agreement. By the way, I might state
once again that we have agreed to go baci and forth in haif-hour
conversation on each side; when the principals have finished
agsking questions, those members who have not been designated to
ask questions, since all have been keenly involved and interested in
this on both sides, will have an opportunity to ask questions for 5
minutes.

But let me now yield to my friend from Pennsylvania, Senator
Specter.

Senator SpecTER. Thank you, Mr. Chairman.

Professor Hill, I have heen asked to question you by Senator
Thurmond, the ranking Republican, but I do not regard this as an
adversary proceeding.

Ms. HiLr. Thank you.

Senator SPECTER. My duties run to the people of Pennsylvania,
who have elected me, and in the broader sense, as a U.S. Senator
to constitutional government and the Constitution.

My purpose, as is the purpose of the hearing, generally, is to find
out what happened.

Ms. HiLL, Certainly.

Senator SPECTER. %Ve obviously have a matter of enormous im-
portance from a lot of points of view. The integrity of the Court is
very important. It is very important that the Supreme Court not
have any member who is tainted or have a cloud. In our society we
can accept unfavorable decisions from the Court if we think they
are fairly arrived at.

The CHAIRMAN. Senator, excuse me for interrupting but some of
our colleagues on this end, cannot hear you. Can you pull that
closer? I know that makes it cumbersome.

Senator SpecTER. I have tried carefully to avoid that.

The CHAIRMAN. Well, it worked.

Senator SpecTeR. You can hear me all right, can you not, Profes-
sor Hill?

Ms. HiLL. Yes, I can.

Senator SpecTER. QK. But I was just saying, about the impor-
tance of the Court where there should be a feeling of confidence
and fairness with the decisions, as we parties can take unfavorable
decisions if they think they are being treated fairly. I think this
hearing is very important to the Senate and to this committee, be-
cause by 20-20 hindsight we should have done this before. And ob-
viously it is of critical importance to Judge Thomas, and you,
whose reputations and careers are on the line.

It is not easy to go back to events which happened almost a
decade ago to find out what happened. It is very, very difficult to
do. I would start, Professor Hill, with one of your more recent
statements, at least according to a man by the name of Carl Stew-
art, who says that he met you in August of this year. He said that
he ran into you at the American Bar Association Convention in At-
lanta, where Professor Hill stated to him in the presence of Stanley
g}raysor:i, “How great Clarence’s nomination was, and how much he

eserved it.”
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He said you went on to discuss Judge Thomas and our tenure at
EEOC for an additional 30 minutes or so. There was no mention of
sexual harassment or anything negative about Judge Thomas. He
gstated that during that conversation. There is also a statement
frq:ln Stanley Grayson corroborating what Carlton Stewart has
said.

My question is, did Mr. Stewart accurately state what happened
with you at that meeting?

Ms. HiLL, As I recall at that meeting, I did see Carlton Stewart
and we did discuss the nomination. Carlton Stewart was very excit-
ed about the nomination. And said, I believe that those are his
words, how great it was that Clarence Thomas had been nominat-
ed. I only said that it was a great opportunity for Clarence Thomas.
I hcllid not say that it was a good thing, this nomination was a good
thing.

I might add that I have spoken to newspaper reporters and have
gone on record as gaying that I have some doubts and some ques-
tions about the nomination. I, however, in that conversation where
I was faced with an individual who was elated about the probabil-
ities of his friend being on the Supreme Court, I did not want to
insult him or argue with him at that time about the issue. I was
very passive in the conversation.

Senator SPECTER. Excuse me?

Ms. Hur. I was very passive in the conversation.

Senator SpecTErR. So that Mr. Stewart and Mr. Grayson are
simply wrong when they say, and this is a quotation from Mr.
Stewart that you said, specifically, “how great his nomination was,
and how much he deserved it.” They are just wrong?

Ms. HiLL. The latter part is certainly wrong. I did say that it is a
great opportunity for Clarence Thomas. I did not say that he de-
served it.

Senator SpECTER. We have a statement from former dean of Oral
Roberts Law School, Roger Tuttle, who quotes you as making laud-
atory comments about Judge Thomas, that he “is a fine man and
an excellent legal scholar.” In the course of 3 years when Dean
Tuttle knew you at the law school, that you had always praised
him and had never made any derogatory comments. Is Dean Tuttle
correct?

Ms. Hir. During the time that I was at Oral Roberts University
I realized that Charles Kothe, who was a founding dean of that
school, had very high regards for Clarence Thomas. I did not risk
talking in disparaging ways about Clarence Thomas at that time.

I don’t recall any specific conversations about Clarence Thomas
in which I said anything about his legal scholarship. I do not really
know of his legal scholarship, certainly at that time.

Senator Specter. Well, I can understand it if you did not say
anything, but Dean Tuttle makes the specific statement. His words
are, that you said, ““The most laudatory comments.”

Ms. Hiw. I have no response to that because I do not know exact-
ly what he is saying.

Senator SpecTER. There is a question about Phyllis Barry who
was quoted in the New York Times on October 7, “In an interview
Ms. Barry suggested that the allegations,” referring to your allega-
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tions, “were the result of Ms. Hill's disappointment and frustration
that Mr. Thomas did not show any sexual interest in her.”

You were asked about Ms. Barry at the interview on October 9
and were reported to have said, “Well, I don't know Phyllis Barry
and she doesn’t know me.” And there are quite a few people who
have come forward to say that they saw you and Ms. Barry togeth-
er and that you knew each other very well.

Ms. Hirr. I would disagree with that. Ms. Barry worked at the
EEOC. She did attend some staff meetings at the EEOC. We were
not close friends. We did not socialize together and she has no basis
for making a comment about my social interests, with regard to
Clarence Thomas or anyone else.

I might add, that at the time that I had an active social life and
that I was involved with other people.

Senator SpecTER. Did Ms. Anna Jenkins and Ms. J.C. Alvarez,
who both have provided statements attesting to the relationship be-
tween you and Ms. Barry, a friendly one. Where Ms. Barry would
have known you, were both Ms. Jenkins and Ms. Alvarez cowork-
ers in a position to observe your relationship with Ms. Barry?

Ms. HiLL. They were both workers at the EEOC. I can only say
that they were commenting on our relationship in the office. It was
cordial and friendly. We were not unfriendly with each other, but
we were not social acquaintances. We were professional acquaint-
ances.

Senator SPecTER. So that when you said, Ms. Barry doesn’t know
me and [ don’t know her, you weren't referring to just that, but
some intensity of knowledge?

Ms. HiLL. Well, this is a specific remark about my sexual inter-
est. And I think one has to know another person very well to make
those kinds of remarks unless they are very openly expressed.

Senator SpecTER. Well, did Ms. Barry observe you and Judge
Thomas together in the EEOC office?

Ms. HiLL. Yes, at staff meetings where she attended and at the
office, ves.

Senator SPEcTER. Let me pick up on Senator Biden’s line of ques-
tioning. You referred to the “oddest episode I remember” then
talked the Coke incident. When you made your statement to the
FBI, why was it that that was omitted if it were so strong in your
mind and such an odd incident?

Ms. Hmi. I spoke to the FBI agent and I told them the nature of
comments, and did not tell them more specifics. I referred to the
specific comments that were in my statement.

Senator SpEcTER. Well, when you talked to the FBI agents, you
did make specific allegations about specific sexual statements made
by Judge Thomas.

Ms. HiLL. Yes.

_fSenator SPECTER. So that your statement to the FBI did have spe-
cifics.

Ms. HiLL. Yes.

Senator SPECTER. And my question to you, why, if this was such
an odd episode, was it not included when you talked to the FBI?

Ms. HiLw. I do not know.

Senator SpecTER. I would like you to take a look, if you would, at
your own statement in the first full paragraph of page 5, on the
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last line and ask you why that was not included in your statement
to the FBI?

Ms. HirL. Excuse me, my copy is not—would you refer to that
passage again?

Senator SPECTER. Yes, of course.

Referring to page 5 of the statement which you provided to the
committee, there is a strong allegation in the last sentence. My
question to you is, why did you not tell that to the FBI?

Ms. Hm. When the FBI investigation took place I tried to
answer their questions as directly as I recall. I was very uncomfort-
able talking to the agent about that, these incidents, I am very un-
comfortable now, but I feel that it is necessary. The FBI agent told
me that it was regular procedure to come back and ask for more
specifics if it was necessary. And so, at that time, I did not provide
all of the specifics that I could have.

Senator SPECTER. Professor Hill, I can understand that it is un-
comfortable and I don’t want to add to that. If any of it—if there is
something you want to pause about, please do.

You testified this morning, in response to Senator Biden, that
the most embarrassing question involved—this is not too bad—
women's large breasts. That is a word we use all the time. That
was the most embarrassing aspect of what Judge Thomas had said
to you.

Ms. HiL. No. The most embarrassing aspect was his description
of the acts of these individuals, these women, the acts that those
particular people would engage in. It wasn’t just the breasts; it was
the continuation of his story about what happened in those films
with the people with this characteristic, physical characteristic.

Senator SPECTER. With the physical characteristic of——

Ms. HiLL. The large breasts.

Senator SpecTeEr. Well, in your statement to the FBI you did
refer to the films but there is no reference to the physical charac-
teristic you describe. I don’t want to attach too much weight to it,
but I had thought you said that the aspect of large breasts was the
aspect that concerned you, and that was missing from the state-
ment to the FBL

Ms. Hirr. I have been misunderstood. It wasn’t the physical char-
acteristic of having large breasts. It was the description of the acts
that this person with this characteristic would do, the act that they
would engage in, group acts with animals, things of that nature in-
volving women.

Senator SPECTER. Professor Hill, I would like you now to turn to
page 3 of your statement that you submitted to the committee, that
we got just this morning. In the last sentence in the first full para-
graph, you again make in that statement a very serious allegation
as to Judge Thomas, and I would ask you why you didn’t tell the
FEI about that when they interviewed you.

Ms. HiLL. I suppose my response would be the same. I did not tell
the FBI all of the information. The FBI agent made clear that if I
were embarrassed about talking about something, that I could de-
cline to discuss things that were too embarrassing, but that I could
i)_rovide as much information as I felt comfortable with at that
ime,
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Senator SPECTER. Well, now, did you decline to discuss with the
FEI anything on the grounds that it was too embarrassing?

Ms. HiL. There were no particular questions that were asked.
He asked me to describe the kinds of incidents that had occurred
as graphically as I could without being embarrassed. I did not ex-
plain everything. I agree that all of this was not disclosed in the
FBI investigation.

Senator SpecTer. Was it easier for you because one of the FBI
agents was a woman, or did you ask at any time that you give the
statements to her alone in the absence of the man FBI agent?
dl(ll\fls. HiLwr. No, I did not do that. I didn’t ask to disclose. I just—I

id not.

Senator SpecTer. Well, I understand from what you are saying
now that you were told that you didn't have to say anything if it
was too embarrassing for you. My question to you is, did you use
that at any point to decline to give any information on the ground
that it was too embarrassing?

Ms. HiLL. I never declined to answer a question because it was
too embarrassing, no. He asked me to describe the incidents, and
rather than decline to make any statement at all, I described them
to my level of comfort.

Senator SpecTER. Well, you described a fair number of things in
the FBI statement, but I come back now to the last sentence on
page 3 in the first full paragraph, because it is a strong allegation.
You have gaid that you had not omitted that because of its being
embarrassing. You might have said even something embarrassing
to the female agent. My question to you is, why was that omitted?

Ms. HiLL. Senator, at the time of the FBI investigation, I cooper-
ated as fully as I could at that time, and I cannot explain why any-
thing in specific was not stated.

Senator SpecTER. Professor Hill, you testified that you drew an
inference that Judge Thomas might want you to look at porno-
graphic films, but you told the FBI specifically that he never asked
you to watch the films. Is that correct?

Ms. Hirr. He never said, “Let’s go to my apartment and watch
films,” or “go to my house and watch films.” He did say, “You
ought to see this material.”

Senator SpECTER. But when you testified that, as I wrote it down,
“We ought to look at pornographic movies together,” that was an
expression of what was in your mind when he——

Ms. Hiri. That was the inference that I drew, yes.

Senator SpecTER. The inference, so he——

Ms. Hip. With his pressing me for social engagements, yes.

Senator SpecTtErR. That that was something he might have
wanted you to do, but the fact is, flatly, he never asked you to look
at pornographic movies with him.

Ms. HiLr. With him? No, he did not.

The CHammmanN. Will the Senator yield for one moment for a
point of clarification?

Senator SpecTER. I would rather not.

The CHAalRMAN. To determine whether or not the witness ever
saw the FBI report. Does she know what was stated by the FBI
about her comments?
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Senator SpecTEr. Well, Mr. Chairman, I am asking her about
what she said to the FBI.

The CHAIRMAN. I understand. I am just asking that.

Have you ever seen the FBI report?

Ms. Hiwr. No; I have not.

The CealrRMAN. Would you like to take a few moments and look
at it now?

Ms. Hicr. Yes; I would.

The CHAIRMAN. OK. Let’s make a copy of the FBI report. I think
we have to be careful. Senator Grassley asked me to make sure—
maybe you could continue—it only pertains to her. We are not at
liberty to give to her what the FBI said about other individuals.

Senator SpECTER. I was asking Professor Hill about the FBI
report.

Obviously because the portion I am questioning you about relates
to their recording what you said, and I think it is fair, one lawyer
to another, to ask about it.

The CHAIRMAN. No, I would continue, because you are not asking
her directly. I just wanted to know whether or not her responses
were at all based upon her knowledge of what the FBI said she
said. That is all I was asking.

Senator SPECTER. Well, she has asked to see it, and I think it is a
fair request, and I would be glad to take a moment’s delay to——

The CHAIRMAN. This is the FBI report as it references Professor
Hill, only Professor Hill.

Senator SPECTER. May we stop the clock, Mr. Chairman?

The CHalrMAN. Yes, we will. We will turn the clock back and
give the Senator additional time. I will not ask how long to turn it
back. I will leave that decision to Senator Simpson.

Senator Simpson. I will be watching the clock. Thank you, Mr.
Chairman.

{Pause.]

The CuairMaN. That was not to hurry you along, Professor. That
was to ask for silence in the room.

The only point I wish to make is that you know what is in the
report and understand that the report is a summary of your con-
versation, not a transcription of your conversation.

[Pause.]

The CHalrMAN. While we have this momentary break, the Sena-
tor has 10 or more minutes remaining, and at the conclusion of his
questioning we will recess for lunch for an hour and then begin
with Senator Leahy.

Senator LEAHY. At what time?

The CHAlRMAN. Whatever, an hour from the time we end.

Senator LEanY. | see. U'm sorry, I didn’t hear that part. Thank
you.

The Cuaamrman. All right. Have you had a chance to peruse it?

Ms. HiLL. Yes.

The CaairmMaN. Thank you.

Ms. HiLL. Thank you.

; The CHaIRMAN. Now I apologize to my colleague for the interrup-
ion.

Senator SrecTER. Thank you, Mr. Chairman.
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Professor Hill, now that you have read the FBI report, you can
see that it contains no reference to any mention of Judge Thomas’
private parts or sexual prowess or size, et cetera. My question to
you would be, on something that is as important as it is in your
written testimony and in your responses to Senator Biden, why
didn’t you tell the FBI about that?

Ms. HiLr. Senator, in paragraph 2 on page 2 of the report it says
that he liked to discuss specific sex acts and frequency of sex. And
I am not sure what all that summarizes, but his sexual prowess,
his sexual preferences, could have——

Senator SeecTER. Which line are you referring to, Professor?

Ms. HiLL. The very last line in paragraph 2 of page 2.

Senator SPECTER. Well, that says—and this is not too bad, I can
read it—"“Thomas likad to discuss specific sex acts and frequency of
sex.,”” Now are you saying, in response to my question as to why
you didn't tell the FBI about the size of his private parts and his
sexual prowess and “Long John Silver.” That information was com-
prehended within the statement, “Thomas liked to discuss specific
sex acts and frequency of sex™?

Ms. Hiiin. I am not saying that that information was included in
that. I don’t know that it was. I don't believe that T even men-
tioned the latter information to the FBI agent, and I cuuid only re-
spond again that at the time of the investigation I tried to cooper-
ate as fully as I could, to recall information to answer the ques-
tions that they asked.

Senator SpECTER. Professor Hill, you said that you took it to
mean that Judge Thomas wanted to have sex with you, but in fact
he never did ask you to have sex, correct?

Ms. HiLL. No, he did not ask me to have sex. He did continually
pressure me to go out with him, continually, and he would not
accept my explanation as being valid.

Senator SPECTER. So that when you said you took it to mean,
“We ought to have sex,” that that was an inference that you drew?

Ms. HiLL. Yes, yes.

l?enréltor SpECTER. Professor Hill, the USA Today reported on Oc-
tober 9,

Anita Hill was told by Senate staffers her signed affidavit alleging sexual harass-
ment by Clarence Thomas would be the instrument that “quietly and behind the
scenes” would force him to withdraw his name.

Was USA Today correct on that, attributing it to a man named
Mr, Keith Henderson, a 10-year friend of Hill and former Senate
Judiciary Committee staffer?

Ms. Hiri. I do not recall. I guess—did I say that? I don’t under-
stand who said what in that quotation. :

Senator SpecTeER. Well, let me go on. He said,

Keith Henderson, a i0-year friend of Hill and former Senate Judiciary Committee

staffer, says Hill was advised by Senate staffers that her charge would be kept
secret and her name kept from public scrutiny.

Apparently referring again to Mr. Henderson’s statement, “they
would approach Judge Thomas with the information and he would
withdraw and not turn this into a big story, Henderson says.”

Did anybody ever tell you that, by providing the statement, that
there would be a move to request Judge Thomas to withdraw his
nomination?
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Ms. HiLL. I don’t recall any story about pressing, using this to
press anyone.

Senator SpecTEr. Well, do you recall anything at all about any-
thing related to that?

Ms. Hiur. I think that I was told that my statement would be
shown to Judge Thomas, and I agreed to that.

Senator SpecTeER. But was there any suggestion, however slight,
that the statement with these serious charges would result in a
withdrawal so that it wouldn't have to be necessary for your identi-
ty to be known or for you to come forward under circumstances
like these?

Ms. HiLr. There was—no, not that 1 recall. I don’t recall any-
thing being said about him being pressed to resign.

Senator SpecTer. Well, this would only have happened in the
course of the past month or so, because all this started just in early
September.

Ms. HiLL. I understand.

Senator SPECTER. So that when you say you don't recall, I would
ask you to search your memory on this point, and perhaps we
might begin—and this is an important subject—about the initiation
of this entire matter with respect to the Senate staffers who talked
to you. But that is going to be too long for the few minutes that I
have left, so I would just ask you once again, and you say you don’t
recollect, whether there was anything at all said to you by anyone
that, as USA Today reports, that just by having the allegations of
sexual harassment by Clarence Thomas, that it would be the in-
strument that “quietly and behind the scenes” would force him to
withdraw his name. Is there anything related to that in any way
whatsoever?

Ms. Hirr. The only thing that I can think of, and if you will
check, there were a lot of phone conversations. We were discussing
this matter very carefully, and at some point there might have
been a conversation about what might happen.

Senator Specter. Might have been?

Ms. Hirl. There might have been, but that wasn't—I don’t re-
member this specific kind of comment about “quietly and behind
the scenes” pressing him to withdraw.

Senator SPECTER. Well, aside from ‘“quietly and behind the
scenes” pressing him to withdraw, any suggestion that just the
charges themselves, in writing, would result in Judge Thomas with-
drawing, going away?

Ms. Hiwr. No, no. I don’t recall that at all, no.

Senator SpEcTER. Well, you started to say that there might have
been some conversation, and it seemed to me——

Ms. Hivr. There might have been some conversation about what
could possibly occur.

Senator SPECTER. Well, tell me about that conversation.

Ms. Hiii. Well, I can’t really tell you any more than what I have
said. I discussed what the alternatives were, what might happen
with this affidavit that I submitted. We talked about the possibility
of the Senate committee coming back for more information. We
talked about the possibility of the FBI, asking, going to the FBI
and getting more information; some questions from individual Sen-
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ato:_'?. I just, the statement that you are referring to, I really can’t
verify.

Senator SpECTER. Well, when you talk about the Senate coming
back for more information or the FBI coming back for more infor-
mation or Senators coming back for more information, that has
nothing to do at all with Judge Thomas withdrawing. When you
testified a few moments age that there might possibly have been a
conversation, in response to my question about a possible with-
drawal, I would press you on that, Professor Hill, in this context:
You have testified with some specificity about what happened 10
1s;e:aLrs ago. I would ask you to press your recollection as to what

appened within the last month.

Ms. HirL. And I have done that, Senator, and I don’t recall that
comment. I do recall that there might have been some suggestion
that if the FBI did the investigation, that the Senate might get in-
volved, that there may be—that a number of things might occur,
but I really, I have to be honest with you, I cannot verify the state-
ment that you are asking me to verify. There is not really more
that I can tell you on that.

Senator Srecter. Well, when you say a number of things might
occur, what sort of things?

Ms. Hir. May I just add this one thing?

Senator SPECTER. Sure.

Ms. HiL. The nature of that kind of conversation that you are
talking about is very different from the nature of the conversation
that I recall. The conversations that [ recall were much more vivid.
They were more explicit. The conversations that I have had with
the staff over the last few days in particular have become much
more blurry, but these are vivid events that I recall from even 8
years age when they happened, and they are going to stand out
much more in my mind than a telephone conversation. They were
one-on-one, personal conversations, as a matter of fact, and that
adds to why they are much more easily recalled. I am sure that
there are some comments that I do not recall the exact nature of
from that period, as well, but these that are here are the ones that
I do recall.

Senator SpecTER. Well, Professor Hill, I can understand why you
say that these comments, alleged comments, would stand out in
your mind, and we have gone over those. I don’t want to go over
them again. But when you talk about the withdrawal of a Supreme
Court nominee, you are talking about something that is very, very
vivid, stark, and you are talking about something that occurred
within the past 4 or 5 weeks, and my guestion goes to a very dra-
matic and important event. If a mere allegation would pressure a
nominee to withdraw from the Supreme Court, I would suggest to
you that that is not something that wouldn’t stick in a mind for 4
or 5 weeks, if it happened.

Ms. HiLL. Well, Senator, I would suggest to you that for me these
are more than mere allegations, so that if that comment were
made—these are the truth to me, these comments are the truth to
me—and if it were made, then I may not respond to it in the same
way that you do.

Senator SpecTErR. Well, I am not questioning your statement
when I use the word “allegation” to refer to 10 years ago. I just
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don’t want to talk about it as a fact because so far that is some-
thing we have to decide, so I am not stressing that aspect of the
question. I do with respect to the time period, but the point that
would come back to for just 1 more minute would be—well, let me
ask it to you this way.

Ms. Hii. OK.

Senator Specrer. Would you not consider it a matter of real im-
portance if someone said to you, “Professor, you won't have to go
public. Your name won’t have to be disclosed. You won’t have to do
anything. Just sign the affidavit and this,” as the USA Today
report, would be the instrument that “‘quietly and behind the
scenes” would force him to withdraw his name. Now I am not
asking you whether it happened. I am asking you now only, if it
did happen, whether that would be the kind of a statement to you
which would be important and impressed upon you, that you would
remember in the course of 4 or 5 weeks.

Ms. Hir. I don’t recall a specific statement, and I cannot say
whether that comment would have stuck in my mind. I really
cannot say that.

Senator SpecTER. The sequence with the staffers is very involved,
80 I am going to move to another subject now, but I want to come
back to this. Over the luncheon break, I would ask you to think
about it further, if there is any way you can shed any further light
on that question, because I think it is an important one.

Ms. HiLi. OK. Thank you.

Senator SpecTER. Professor Hill, the next subject I want to take
up with you involves the kind of strong language which you say
Judge Thomas used in a very unique setting, where there you have
the Chairman of the EEOC, the Nation’s chief law enforcement of-
ficer on sexual harassment, and here you have a lawyer who is an
expert in this field, later goes on to teach civil rights and has a
dedication to making sure that women are not discriminated
against. If you take the single issue of discrimination against
women, the Chairman of the EEOC has a more important role on
that question even than a Supreme Court Justice—a Supreme
Court Justice is a more important position overall, than if you
focus just on sexual harassment.

The testimony that you described here today depicts a circum-
stance where the Chairman of the EEOC is blatant, as you describe
it, and my question is: Understanding the fact that you are 25 and
that you are shortly out of law school and the pressures that exist
in this world—and I know about it to a fair extent. [ used to be a
disirict attorney and I know about sexual harassment and discrimi-
nation against women and I think I have some sensitivity on it—
but even considering all of that, given your own expert standing
and the fact that here you have the chief law enforcement officer
of the country on this subject and the whole purpose of the civil
right law is being perverted right in the office of the Chairman
with one of his own female subordinates, what went through your
mind, if anything, on whether you ought to come forward at that
stage? If you had, you would have stopped this man from being
head of the EEQC perhaps for another decade. What went on
through your mind? I know you decided not to make a complaint,
but did you give that any consideration, and, if so, how could you
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allow this kind of reprehensible conduct to go on right in the head-
quarters, without doing something about it?

Ms. HiLL. Well, it was a very trying and difficult decision for me
not to say anything further. I can only say that when I made the
decision to just withdraw from the situation and not press a claim
or charge against him, that I may have shirked a duty, a responsi-
bility that I had, and to that extent I confess that I am very sorry
that I did not do something or say something, but at the time that
was my best judgment. Maybe it was a poor judgment, but it
wasn't dishonest and it wasn't a completely unreasonable choice
that I made, given the circumstances.

Senator SPECTER. My red light is on. Thank you very much, Pro-
fessor Hill,

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you, Senator.

Thank you, Professor Hill.

We will adjourn until 2:15 p.m. We will reconvene at 2:15 p.m.

[Whereupon, at 1:10 p.m., the committee was recessed, to recon-
vene at 2:15 p.m., the same day.]

AFTERENOON SESSION

The CHAIRMAN. The committee will come to order.

Welcome back, Professor Hill.

The Chair now yields to the Senator from Vermont, Senator
Leahy, who will question for one-half hour, and then we will go
back to Senator Specter.

Senator LEany. Good afternoon, Professor Hill.

Ms. HirL. Goed afternoon, Senator.

Senator LEany. Professor, we have had a number of discussions,
almost shorthand discussions here, about things you are familiar
with and which members of the committee are familiar with, but I
would like to take you through a couple of the spots.

You have mentioned—and there were discussions and answers
from you regarding the FBI investigation—would you tell us, was it
one FBI agent, two FBI agents? How many spoke to you and
where?

b Ms. Hirr. There were two FBI agents who visited me in my
ome.

Senator LEany. How was that arranged? Just focus on the me-
chanics, please.

Ms. HiLL. Well, it was arranged, as I understand it, through Sen-
ator Biden’s office. I received a phone call from one of the staff
members of Senator Biden and she informed me that she had—
excuse me, the date was September 23—she informed me that she
had received a fax from me of my statement and that I should
expect a call from the FBIL

When the FBI called, they called me at home, left a message on
my machine, I returned their phone call that evening after work
and arranged for them to come over immediately from Oklahoma
City, I believe, to talk with me.

Senator LEAnY. That evening?

Ms. HiLL. That evening, on Monday, September 23.

Senator LEaAHY. About what time did they arrive?
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Ms. HiLv. They arrived at about 6:30.

Senator LEAHY. And who arrived?

Ms. Hire. Inspector Luddin and—there was one inspector named
Il;sipector Luddin, and I don’t recall the name of the other individ-
ual.

Senator LEaAHY. One male and one female?

Ms. HiLL. And one female.

‘Segator Leany. Now, was anybody else present for that inter-
view?

Ms. HiL. No, no one else was present.

Senator Leany. It was just the three of you?

Ms. Hir. The three of us; yes.

Senator Leany. Did they tape record the interview?

Ms. HiLL. No; one inspector did take notes.

Senator LEany. Now, what did they tell you they wanted?

Ms. Hir. They told me that they had been contacted by the com-
mittee, the Judiciary Committee, and that they wanted informa-
tion regarding the statement that I had made to the committee.

Senator LEauv. Did they have that statement with them?

Ms. Hui. I do not believe that they had the statement with
them. It was clear from the questioning that they had read the
statement, and 1 believe at one point in the evening Inspector
Luddin did say that he had read the statement.

Senator LEAHY. When you made that statement, you had it typed
up and you signed it, is that correct?

Ms. Hir. I typed it and I signed it.

Senator LEany. You typed and signed it, and kept a copy for
yourself?

Ms. HiLL. I only telefaxed a copy. I did keep a copy, the original.

Senator LEAHY. And you still have that?

Ms. HiLL. 1 still have it.

Senator LEany. Have you given copies of that, other than the
copy you telefaxed, to anybody else?

Ms. Hirs. Well, I shared the statement with my counsel.

Senator LEauv. Let’'s make sure I have this well in mind: You
have the original copy, correct?

Ms. Hini. Yes.

Senator LEany. And you telefaxed a copy which, in itself, made
copies to the committee, is that correct?

Ms. Hiur. Pardon me?

Sg?nabor Leany. You faxed a copy to the committee, is that cor-
rect?

Ms. HiLL. Yes.

Senator LEaHY. You gave a copy to your counsel?

Ms. HiLL. Yes.

Senator LEany. Did you give a copy to anybody else?

Ms. Hirr. Other than counsel? 1 don’t believe that I gave a copy
to anyone else.

Senator LEany. You did not give a copy to the FBI agents?

Ms. Hiri. No; they told me that they had received a copy from
the committee.

Senator LEany. Did you give a copy to any member of the press?
Ms. Hiv. No; I did not.
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Senator Leany. And so your counsel, the faxed copy, and your
own copy are the only ones that you have had control of, is that
correct?

Ms. HiLL. Yes.

Senator LEAHY. Now, did the FBI give any indication to you of
how you should answer—in great detail, little detail? How was the
interview done?

Ms. Hirr. Well, the interview was conducted, the indication that
I had from the agents was that they would like to take as much
information as they could, that they wanted as much as I felt com-
fortable giving. The questions that were asked were fairly general,
in terms of what kinds of comments were made.

Senator LEany. Did they—go ahead. 1 didn’t mean to cut you off.

Ms. HiLr. No, that'’s fine.

Senator LEAHY. Now, in your statement that they told you they
had, in that statement you were fairly specific about the kind of
sexual discussions that you said Judge Thomas had with you, is
that correct, Professor?

Ms. Hiir. Yes, I felt that I was fairly specific.

Senator LEAHY. Did they refer to that specificity when they
talked with you?

Ms. HiL. I'm sorry?

Senator LEany. Did the FBI agents refer to that specificity when
they talked with you?

Ms. HiLn. They simply said that if I got to any point with regard
to being specific that made me uncomfortable, that I should with-
draw from the conversation or I could perhaps give the information
to the female agent who was there. They did not indicate that my
comments were not specific enough or that they needed more infor-
mation,

Senator LEaHY. Did they say that they might come back and talk
with you again?

Ms. HiLL. Yes, he almost assured me that he would come back.

Senator LEAHY. But did they?

Ms. Hiwr. In fact, they did not come back. I did receive a phone
call the next day to verify two names of persons that I had given
them, but they did not return for more information.

Senator LEany. And has anybody come back to talk with you
since then?

Ms. Hirr. From the FBI?

Senator LEaAHY. From the FBL

Ms. HiLn. No, I have not spoken with the FBI since then,

Senator Leany. Now, you had a chance to read their report
about you this morning, did you not?

Ms. Hirr. Yes, I did.

Senator Leany. If you could just bear with me a moment, I want
to read—do you have that before you?

Ms. HiLL. Yes, I do.

Senator LEaHY. Would you turn to the part of the FBI report—
and someone is getting me a copy now, as I do not have one—turn
to the part where you have reference to the last time or the time
you went out to dinner with Judge Thomas. Do you know the one I
am referring to?

Ms. HiLL. Yes.
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Senator LEauy. I believe it is on the second—let’s see, now—yes,
on page 4, is a line that, according to the FBI report, “Hill stated
that when she left EEQOC, Thomas took her out to eat.” Do you find
that paragraph, Professor Hill?

Ms. HiL. I’'m sorry, what page are you referring to?

Senator LEany. On page 3 of your report, you see the paragraph
which begins—I think it is one, two, three, four, five paragraphs
down, “Hill stated that when she left EEQC, Thomas took her out
to eat.”

Ms. HiL. Yes.

Senator LEAHY. Would you read the rest of that sentence, please?

Ms. HirL, “Took her out to eat and told her that if she ever told
anyone about their conversation, he would ruin her career.”

eI}Pator Leany. Now, is that precisely the way it is in your state-
ment?

Ms. HiL. That is not precisely the way it is in my statement.
That is not what 1 told the FBI agents.

Senator LEAHY. And what did you tell the FBI agents?

Ms. HiLL. I told the FBI agent that he said that it would ruin his
career.

Senator LEaAHY. Now, the FBI agents, did they ask you to give
them any written statement of any sort?

Ms. HiLL. No, they didn’t ask for any written statement.

Senator LeEany. Did they ask if you would be willing to come to
Washington to talk with them?

Ms. Hirr. They didn't ask that.

Senator Leany. Did they ask if there was anything else you
might be willing to do?

Ms. HiLL. No, they didn’t mention anything farther, except for
coming back for additional questioning.

Senator LEary. Did they ask you if you would be willing to take
a polygraph?

Ms. HiL. They asked if I would be willing to take a polygraph.

Senator LEAHY. And what did you say?

Ms. HiL. I answered, “yes.”

Senator LEany. Let us go to that last meal discussion. It is your
statement that the FBI misunderstood you and, as you have said in
each of your statements, that Judge Thomas said that if this came
out, it would ruin his career, not that he would ruin your career?

Ms. Hiir. Exactly.

u Segator Leany. Thank you. Where did you go for dinner that
ime?

Ms. HiiL. I do not recall the restaurant, the name of the restau-
rant.

Senator LEaHy. Was it nearby or——

Ms. HipL, It was nearby work.

Senator LEany. Do you remember the type of restaurant?

Ms. Hni. No, I don't. It wasn’t anything that was memorable to
me, the type of food that we had.

Senator LEaHY. Do you remember how you got there?

Ms. HicL. I believe that the driver for Chairman Thomas or then
Chairman Thomas took us, Mr. Randall, and dropped us off at the
restaurant.

Senator LEaHY. And you went right from the office?
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Ms. HiLr. Went from the office.

Senator LEany. After dinner, how did you get home?

Ms. HiLw. I took the subway home, if I recall correctly. As I am
recalling—I'm not sure how I got home.

Senator LEany. Do you recall whether then Chairman Thomas
offered you a ride home?

Ms. Hirt. No, he did not offer me a ride home.

%enator LeaHY. Do you know whether his car came to pick him
up?

Ms. Hiii. I don’t know how he got home, either.

Senator LEany. Do you recall approximately how long a time
this was? Was this a case where you had to stand in line a long
time to get a table or anything like that?

Ms. HiL. No, we walked right into the restaurant and sat down.
I imagine that it was about an hour all-told.

Senator Leany. Did you have cocktails?

Ms. HiLL. I did not have a cocktail.

Senator LEany. Anything alcoholic?

Ms. Hirw. I don’t recall having anything alcoholic.

Senator LEany. How long into the meal did the conversation you
discussed come up? How long were you into the meal before the
conversation you have just described came up?

Ms. Hin. I believe it was about—it was well into the meal,
maybe mid-way, half-way or beyond.

Senator LEaHY. And what did you say in response?

Ms. HiLL. My response was that I really just wanted te get away
from the office and leave that kind of activity behind me.

%?_n%tor Leanv. Did he ask you if you intended to ever make this
public?

Ms. Hion. He did not ask me that.

Senator LEany. You have discussed somewhat earlier here today
why you did not come forward with these allegations before. Had
you come forward with them, at the time of your employment,
either at the Department of Education or at the EEOC, what would
have been the mechanism to come forward with the allegations?

Ms. HiLL. I do not know of my own knowledge. I have been told
or [ have heard suggested that the oversight committee would have
been the proper authority to deal with such an issue.

- %(??nator LEeaHY. Oversight within the department or here on the

1l

Ms. HiLr. No, here on the Hill, the congressional oversight com-
mittee that had oversight over the EEQC. But I don’t know that, I
just heard that.

Senator LEaHY. Did you at any time consider going somewhere,
wherever the appropriate place might be, to make this public?

Ms. HirL. I considered it, but I really at the time did not clearly
think out exactly where I would go.

Senator Leany. Had you come forward, what do you think would
have happened?

Ms. Hrr. Well, [ can speculate that it might have been diffi-
cult—I can speculate that, had I come forward immediately after 1
left the EEOC, I can speculate that I would have lost my job at
Oral Roberts.
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Senator LEany. Professor Hill, this morning, Judge Thomas testi-
fied before this committee—and I don’t know if you saw his testi-
mony or not——

Ms. HiLr. Yes, I did.

Senator LEAHY. Let me read from his statement. He said.

I cannot imagine anything that I said or did to Anita Hill could have been mistak-
en for sexual harassment. With that said, if there is anything that I have said that
has been misconstrued by Anita Hill or anyone else to be sexual harassment, then I
can say that I am 50 very sorry and I wish I had known. If I did know, I would have
stopped immediately and I would not, as I have done over the past two weeks, had
to tear away at myself trying to think what I could possibly have done, but I have
not said or done the things that Anita Hill has alleged.

You are aware of that statement by Judge Thomas?

Ms. HiLw. I am aware.

Senator LEany. Do you agree with that? Do you agree with his
statement?

Ms. HiLy. Do I agree with his statement?

Senator LEaHY. Yes.

Ms. Hir. No, I do not.

Senator LEany. Well, let us go through in summary. What are
the t}?lings that you felt he should have known were sexual harass-
ment?

Ms. Hir. Well, starting with the insisting on dates, I believe
that once I had given a response to the question about dating, that
my answer showed him that any further insisting was unwarrant-
ed and not desired by me.

I believe that the conversations about sex and the constant pres-
suring about dating which I objected to, both of which I objected to,
were a basis—there was enough for him to understand that I was
unappreciative and did not desire the kind of attention in the
workplace. 1 think that my constantly saying to him that I was
afraid, because he was in a supervisory position, that this would
Jjeopardize my ability to do my job, that that should have given him
notice,

Senator LEany. Did he ask you—well, you have said that he
asked you for dates many times. By many, what do you mean? Can
you give us even a ball park figure?

Ms. Hivr. Oh, I would say over the course of——

EES((;I(}Jator Leany. Of both the Department of Education and the

Ms. Hiun, I would say 10 times, maybe, I don’t know, 5 to 10
times.

Senator LEanY. And you said, no, each time?

Ms. HiLL. Yes.

Senator LEaHy. With the exception of the departure dinner to
which you have just testified here?

Ms. HiLr. That was not a date and I made clear that it was not
considered to be a date.

Senator LEAHY. And on that occasion, while you rode to the res-
taurant with him, you did not leave the restaurant with him? I
mean you did not go——

Ms. HiLL. No, I did not.

Senator LEAHY. You took the subway home.
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Now, you said you made it clear to him about the discussions of
pornography and all, that you did not like what he was saying, is
that a fair statement of yours?

Ms, HiLL. Yes, it is.

Senator LEany. Were these often or ever, these discussions of
pornography or sexual acts, co-terminus with a request to go out on
a date? I mean did they come up in the same conversation or was
one of them one day and one of them the next?

Ms. HiLv. 1 cannot say that they came up in the same conversa-
tion.

Senator LEany. Well, let’s go back to this. You said that he had
described pornographic movies to you, is that correct?

Ms. Hiry. Yes.

Senator LEaHy. And explicitly described them?

Ms, HiLL. Yes.

Senator LeaHY. When that happened, what would you say or
what would you do?

Ms. HiLL. I would say, specifically with the pornographic movies
or material, I would say that I am reaily not interested in discuss-
ing this, I am uncomfortable with your talking about this, the kind
of material that is—I would prefer not to discuss this with you.

Senator LEany. You would be that clear about it. Would the dis-
cussions end when you said that? I mean for that occasion?

Ms. HiLL. Yes, for that occasion, very often they would. Some-
times I would have to say it more than once. But, yes, they would.

Senator LEany. Did you ever hear him say this to anybody else?

Ms. HirL, These kinds of——

Senator LEaHY. Yes.

Ms. HirL. I did not hear it.

Senator LEany. Did anybody ever tell you that he did?

th. HiLL. No, no one ever told me that he did the same with
them.

Senator Leany. Did he say these things to you in your office, at
any time?

Ms. HiLr. There might have been some occasion when he said it
in my office.

Senator Leany. But you do recollect him saying it to you in his
office?

~Ms. HiLL. Yes.

Senator LEany. Was that a big office or a small office, for either
of the two jobs he had?

Ms. HiLr. Well, I think they were relatively, both were relatively
large offices. I remember the EEOC setup a little bit more clearly. I
was there longer, but they were both large offices.

Senator Leany. Did you, at some time when he was saying it,
zay, ;‘Look, I don’t want to hear about this,” and just walk out the

oor?

Ms. HiLL. There were times when I would just walk away. If 1
were in a situation, like I could get up from his office and just
leave, yes,

Senator LEany. Did he ever try to stop you from going out of the
office?

Ms. HiLL. No, he did not, not physically.
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Senator LeEaHy. In any fashion, like saying, “Don’t go any fur-
ther?”

Ms. HiLr. Oh, no, he might have said, don’t go or, you know, OK.

Senator LEany. What you mentioned happening in a cafeteria—
were people within earshot? Was there anybody within earshot
when it happened in the cafeteria?

Ms. HiLr. No, not that I could see anyway. There might have
been somebody within ear shot.

Senator LEaAHY. Now, you testified to this today. You have given
a statement that we have referred to. You discussed it with the
FBI. Let’s go back more to a time contemporaneous with when this
happened. Did you discuss it with anybody at that time?

Ms. HiLi. Yes, I did.

Senator LEanyY. And with whom did you discuss it at that time?

Ms. Hir. Well, Sue Hoerchner, I did discuss it with Sue
Hoerchner, she was a friend of mine and someone I confided in.
And I spoke with of this to two other people also.

Senator LEany. Let’s talk about Ms. Hoerchner. Was that when
you were at EEQC or the Department of Education?

Ms. HiLL, That was at Education, I believe.

Senator LEany. And what was your relationship to her, was it as
a coworker or——

Ms. HiLL. No, she was not a coworker at Education. We had
never worked together. She was a friend from law school.

Senator LEany. How often did you discuss it with her?

Ms. Hirr. Maybe once or twice. Not, we did not discuss it very
often. I can’t say exactly how many times.

b Sgnator Leany. What was the nature of your discussion with
er?

Ms. HiL. Well, I was upset about the behavior. And that’s what
I was expressing to her as a friend, that it was upsetting and that I
wanted it to stop and maybe even asked for advice or something to
help me out of the situation.

Senator LEaHY. And did she offer advice?

Ms., HiLL. 1 don’t recall her offering any advice. I am not sure,
exactly sure, what she said. I think she offered more comfort, be-
cause she knew I was upset.

Senator LEaHY. And did you discuss it with somebody else?

Ms. HiLL. Yes, I have discussed it with other people.

Senator LEAHY. At that time?

Ms. Hiur. Yes, at that time.

Senator LEany. And who was that, Professor?

Ms. Hiiw. I discussed it, in passing, well, no, not in passing. I dis-
cussed it with Eilen Wells, who is another female friend. She and 1
were close during the time and we had a conversation, in particu-
lar, we were talking about what I should do, how I should respond
to it, what might malke it stop happening.

At the time, in addition, I was dating someone, John Carr, and
we discussed it because I was, I was upset by it. And I wanted to let
him know why I was upset and again, just trying to see if there
might be some way that he could handle this differently.

Senator LEsnY. And did he give you a recommendation?

Ms. HiLL. I don't recall whether he did.
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Senator LEaHY. You said when you talked to Ms.—was there
anybody else that you recall?

Ms. HiLL. At this point, I don’t recall.

Senator LEAHY. You said when you talked with Ms. Hoerchner,
you were very concerned and upset, and that is why you did. De-
scribe to us how you felt when this happened.

Ms. Hirr. Well, I was really upset. I felt like my job could be
taken away or at least threatened. That 1 wasn’t going to able to
work. That this person who had some power in the new adminis-
tration would make it difficult for me in terms of other positions. I,
it really, it was threatening from the job, in terms of my job, but it
was also just unpleasant and something that I didn’'t want to have
to deal with.

And it wasn’t as though it happened every day but I went to
work, during certain periods, knowing that it might happen.

Senator LEanY. You said in your statement that at one point you
were hospitalized for 5 days. Am I correct in understanding your
statement, you felt it was related to this?

Ms. HiLL. Yes, I do believe that it was related to the stress that 1
felt because of this.

Senator LEany. Had you ever had a similar hospitalization?

Ms. Hiri. I had never had a similar hospitalization.

Senator LEany. Now, when you think back on this, you described
how you felt at the time, how do you feel about it today?

Ms. HiLL. Well, I am a little farther removed from it in time, but
even today I still feel hurt and maybe today I feel more angry and
disgusted. I don't feel quite as threatened. The situation, I am re-
moved from it. My career is on solid ground and so the threat is
not there. But the anger and hurt is there.

Senator LEaHY. In your statement you had said that between
1981 and 1983 you spoke to only one person about these incidents—
Susan Hoerchner and you have talked about two others now. Is
there a contradiction there?

Ms. HiLL. Well, in my statement I do say that I only spoke with
one person. That is all that I recalled at the time that I made the
statement. I am finding that, I am recalling more about the situa-
tion. I really am finding that I repressed a lot of the things that
gapptlaned during that time, and I am recalling more, in more

etail.

When I made the statement too, I might add, that I made it
rather hurriedly and even though 1 had been thinking about the
situation, I had not perhaps given all of the consideration in terms
of who I had told that I should have for such a statement.

Senator LEaHy, Since this began, for whatever series of reasons,
there has been discussion and debate about how all of this came
about, and this has become a most public matter. You cannot get
much more public than the situation we are in right now.

And Judge Thomas has been up for confirmation on other occa-
sions. Did you think, on any of those other occasions, about coming
forward and giving, in effect, the same testimony that you are
giving here today?

Ms. Hirr. I may have considered it, but I was not contacted in
those confirmation hearings. And I did not come forward on my
own in that confirmation hearing, the most recent one.



T

Senator LEaHY. You mean this one?

Ms. HiLL. Not this one, but the prior one,

Senator LEanY. Had you been contacted in the prior one?

Ms. Hirr. I had not been contacted in the prior one.

Senator LEany. But you were contacted in this one?

Ms. HiLL. I was contacted in this one, ves.

Senator LEAHY. [ realize—and my time is virtually up—this re-
quires speculation and you can or cannot answer as you see fit, but
had you not been contacted would you have come forward on this
occasion?

Ms. HiLL. I cannot say that I would have.

Senator LEAHY. Mr. Chairman, I have a lot more questions, but
my time is up and I will stop there.

Thank you.

The CuammaN. We will give you an opportunity, Senator, to
complete those.

Senator LEany. Thank you.

The CHAIRMAN. We now recognize the Senator from Pennsylva-
nia, Senator Specter.

Senator Spectrer. Thank you, Mr. Chairman.

Professor Hill, there is a report in the Kansas City Star of Octo-
ber 8, 1991, that says in an August interview with the Kansas City
Star, Anita Hill offered some favorable comments regarding Clar-
ence Thomas and some criticism. And then further on it says, quot-
ing you, ‘‘judicial experience aside, the Clarence Thomas of that
period’—referring to his days in EEOC early—“would have made a
beiter judge on the Supreme Court because he was more open-
minded.”

Now, how is it that you would have said that Judge Thomas, in
his early days at EEOC would have made a better judge, at least
an adequate judge, considering all of the things you have said that
lﬁ% (l;oé‘c)i you about, at the Department of Education and alsc at

Ms. HiLL. That opinion, Senator, was based strictly on his experi-
ence, hig ability to reason. It was not based on personal informa-
tion which I did not see fit to share with that reporter. I was trying
to give as objective an opinion as possible and that's what that
statement is based on.

In addition, very early on, I believe I was commenting on his
time at Education. Very early on at Education I was not experienc-
ing the kinds of things that I later experienced with Judge
Thomas.

Senator SPECTER. But when you make a statement in August
1991 and say, that “judicial experience aside, the Clarence Thomas
of that period would have made a better judge on the Supreme
Court because he was more open-minded” you are making a com-
parison as to what Judge Thomas felt judicially early on before he
changed his views on affirmative action. So that is the reference to,
at that period.

But when you say that Judge Thomas would have made a better
Supreme Court Justice, you are saying that, at one stage of his
career, he would have made an adequate Supreme Court Justice.

Ms. HiLi. Well, I am not sure that that's what I am saying at all.
I am sure that what I was trying to give to that reporter was my
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assessment of him objectively without considering the personal in-
formation that I had. Now, if I had said to him, I don’t think he
would have made a good judge because of personal information
that I have, then I think I would have had to explain that or at
least created some innuendo that I was not ready to create.

In addition, I think as a university professor, quoted as a univer-
gity professor you have some obligation to try to make objective
statements. And that’s what I was doing. I was attempting to make
an objective statement about the individual based on his record as
a public figure and I was not relying on my own private under-
standing and knowledge.

Senator SPEcTER. Well, let’s take it the way you have just re-ex-
plained it. An objective evaluation, without considering personal
information, as a law school professor to make a comment, on his
record as a public figure. How could you conclude, in any respect,
that he would be appropriate for the Court even if you say that
was without considering the personal information, if you had all of
this personal information?

Ms. Hip. I did not say that he would be appropriate for the
Court, Senator. I said that he would make a better judge. I did not
%a;y that I would consider him the best person for the Supreme

urt.

Senator Specter. Well, when you say he would have made a
better judge at one point, are you saying that there is not an ex-
plicit recommendation or statement that, as you said earlier, on
the basis of his intellect, aside from the personal information that
you decided not to share, that he would have been a better Su-
preme Court Justice?

Ms. HiLr. I am sorry, would you rephrase that?

Senator SpecTER. Sure. Isn't the long and short of it, Professor
Hill, that when you spoke to the Kansas City Star reporter, that
you were saying, at one point in his career he would have been OK
for the Supreme Court?

Ms. Hiwi. No.

[Pause.]

Senator SpecTer. What were you saying as to Judge Thomas’
qualifications for the Supreme Court when you spoke to the report-
er in August?

Ms. HiL. We were speaking in terms of his being openminded.
One of the comments that the reporter made was that some have
complained that he has a set ideology and that he won’t be able to
review cases on their own. My comment went to whether or not he
did have that set ideology and it was that now he did, whereas a
few years ago, I did not find that to be so.

I found him to be more openminded. So in that sense, I believe
that he was better suited for a judicial position at that time, than
now. And that’s all that I was referring to, that particular com-
ment or my concern about the nominee's qualifications for being
on the Court.

Senator SpecTEr. Well, it is certainly true, Professor Hill, that
your statement has a comparative that Judge Thomas would have
been a better judge of the gupreme Court at an earlier point in his
career, but if you stand on your statement that this interview does
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not contain a recommendation for Judge Thomas, so be it. Is that
your position?

Ms. HiLv. Yes, it does, that is my positicn.

Senator SpecTER. Did you ever maintain any notes or written
memoranda of the comments that Judge Thomas had made to you?

Ms. HiLr. No, I did not.

Senator SpECTER. In your statement and in your testimony, here,
today, you have said that you were concerned that “Judge Thomas
might take it out on me by downgrading me, or by not giving me
important assignments. I also thought that he might find an excuse
for dismissing me.”

As an experienced attorney and as someone who was in the field
of handling sexual harassment cases, didn’t it cross your mind that
if you needed to defend yourself from what you anticipated he
might do that your evidentiary position would be much stronger if
you had made some notes?

Ms. HiLL. No, it did not.

Senator SpECTER. Well, why not?

Ms. Hiir. I don’t know why it didn’t cross my mind.

Senator SpecTER. Well, the law of evidence is that notes are very
im;l)lortant. You are nodding yes. Present recollection refreshed,
right?

Ms. HiLL. Yes, indeed.

Senator SPECTER. Prior recollection recorded, right?

Ms. HiLL. Yes.

Senator SpeCTER. In a controversy, if Judge Thomas took some
action against you, and you had to defend yourself on the ground
that he was being malicious in retaliation for your turning him
down, wouldn’t those notes be very influential if not determinative
in enabling you to establish your legal position?

Ms. Hirw. I think they would be very influential, yes.

Senator SpECTER. So, given your experience, if all this happened,
since all this happened, why not make the notes?

Ms. HiLL. Well, it might have been a good choice to make the
notes. I did not do it, though. Maybe I made the wrong choice in
not making the notes. I am not a person—I was not interested in
any litigation. I was not interested. If I had been dismissed, very
likely I would have just gone out and tried to find another job. I
was not interested in filing a claim against him, and perhaps that
is why it did not occur to me to make notes about it.

Senator SPECTER. Well, I am not on the point of your being inter-
ested in making a claim. What I am on the point of is your state-
ment that you were concerned that he might take retaliatory
action against you, and therefore the inference arises that the
notes would have been something which would have been done by
an experienced lawyer.

Ms. HiLL. One of the things that I did do at that time was to doc-
ument my work. I went through very meticulously with every as-
signment that I was given. This was, this really was in response to
the concerns that I had about being fired. I went through, I logged
in every work assignment that I received, the date that it was re-
ceived, the action that was requested, the action that I took on it,
the date that it went out, so I did do that in order to protect
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myself, but I did not write down any of the comments or conversa-
tions.

Senator SpecTeEr. Well, when you comment about documenting
your work to protect yourself because of concern of being fired,
wouldn’t the same precise thought about documentation have led
you to document Judge Thomas’ statements to you?

Ms. HiLr. Well, I was documenting my work so that I could show
to a new employer that I had in fact done these things. I was not
documenting my work so that I could defend myself or to present a
claim against him.

Senator SpecTER. Well, why would you need to decument with
precision the time the assignment came in and the time you com-
pleted the work for a new employer? Wouldn’t that kind of docu-
mentation really relate to the adequacy and speed of your work at
EEOC, contrasted with a finished product which you could show to
a new prospective employer?

Ms. Hiir. I'm sorry. I don’t quite understand your question. Are
you saying that the new employer would not be interested in know-
ing whether or not I turned my work around quickly?

Senator Specter. What is the relevancy as to when you got the
assignment and how fast you made it, for a new employer?

Ms. HiLr. Because it goes to whether or not 1 was slow in turning
around the work product in a very fast-paced job situation.

Senator SpecTeR. Professor Hill, as you know, the statute of limi-
tations for filing a case on sexual harassment is 180 days, right?

Ms. HiLL. Yes.

Senator SPECTER. A very short statute of limitations because of
the difficulty of someone defending against a charge of sexual har-
assment, right?

Ms. HiLr. Well, it is a short turnover time. I am not quite sure
el)iactly why it is that short. That is one of the reasons that it is so
short.

Senator SPECTER. Well, you are an expert in the field. Delaware
State College v. Ricks, 101 Supreme Court Reporter, in 1880, John-
son v. Rai?way Express Agency, 421 U.S. Reports, comment about
the short period of limitations because of the difficulty of defending
against a charge of sexual harassment.

Ms. HiLL. Yes, but I don’t believe either of those cases say that
that is the only reason. And let me clarify something: I consider
myself to be an expert in contracts and commercial law, not an
expert in the field of sexual harassment or EEQ law. I don't even
teach in that area any more.

Senator SpecTER. Well, you did teach civil rights law?

Ms. HiLv. Yes, at one point.

Senator Specter. You taught civil rights law after 1980, right?

Ms. HiLL. Yes, I have.

Senator Seecter. Well, all right, it is one of the reasons for
having a short period of limitations, to give someone an opportuni-
ty to defend himself against a charge of sexual harassment because
they are hard to defend.

Ms. HiwL. Certainly.

Senator SpECTER. The statute of limitations in a contract case is
6 years?

Ms. HiLL. Well, in some States.
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Senator SPECTER. Some States, 6 years?

Ms. HiL. The statute of limitations is not set. It is not a set
thing. It varies from State to State.

Senator SpECTER. The Federal statute of limitations on crimes is
5 years?

Ms. Hiie. I am not a eriminal expert. I don’t know.

Senator SpecTER. Do you know of any statute of limitations
which is as short as 6 months, besides sexual harassment cases?

Ms. HiLr. Do I know of any?

Senator SPECTER. Yes.

Ms. HiLn. No, not offhand.

Senator SpecTER. Well, in the context of the Federal law limiting
a sexual harassment claim to 6 months because of the grave diffi-
culty of someone defending themselves in this context, what is your
view of the fairness of asking Judge Thomas to reply 8, 9, 10 years
after the fact?

Ms. HiLL. I don't believe it is unfair. I think that that is some-
thing that you have to take into account in evaluating his com-
ments.

Senator SpecTER. I had asked you this morning, Professor Hill,
about a statement which was made by Ms. Barry, and I had asked
you then in the context of your saying that she didn’t know you
and you didn’t know her. You then expanded that to say that she
didn’t know your social life, but you did say that she had an oppor-
tunity to observe you and Judge Thomas at EEOC. I want to come
back to that for just a moment, because the New York Times says
this: “In an interview, Ms. Barry suggested that the allegations
were a result of Ms. Hill's disappointment and frustration that Mr.
Thomas did not show any sexual interest in her.”

Now, aside from saying that Ms. Barry doesn’t know about you on
the?social side, what about the substance of what Ms. Barry had to
say?

Ms. HiLL. What exactly are you asking me?

Senator SpecTEr. Well, I will repeat the question again.

Was there any substance in Ms. Barry's flat statement that, “Ms.
Hill was disappointed and frustrated that Mr. Thomas did not
show any sexual interest in her’’?

Ms. Hini. No, there is not. There is no substance to that. He did
show interest, and I have explained to you how he did show that
interest. Now she was not aware of that. If you are asking me,
could she have made that statement, she could have made the
statement if she wasn’t aware of it. But she wasn't aware of every-
thing that happened.

Senator SPECTER. Professor Hill, do you know a man by the name
of John Doggett?

Ms. HiLr. Pardon me?

Senator SPECTER. A man by the name of John Doggett?

Ms. HiLL. John Doggett?

Senator SpecTER. John Doggett II1,

Ms. Hirr. Yes, I have met him.

Senator SpecTER. I ask you this, Professor Hill, in the context of
whether you have any motivation as to Judge Thomas. What was
your relationship with Mr. Doggett?

Ms. HiLw. I don’t recall. I do not recall. We were friends, but I
don’t—it wasn’t anything. I just don’t know.
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Senator SrECTER. Well, before I pursue this question, I will give
you a copy of his statement, give you an opportunity to read it
before I ask you about that, and I will do that at a break.

Ms. Hir. Thank you.

Senator SeecTER. How close were you to Dean Charles Kothe of
the Oral Roberts Law School?

Ms. HiLL. He was the dean of the law school, I was there for a
year. I believe he was the dean for a year while I was there. We
worked together.

Senator SPECTER. One of the comments which was made by Dean
Kothe related to your voluntarily driving Judge Thomas to the air-
port on an occasion when he came to speak at Oral Roberts Law
School. My question is that in a context where you had responded
to some people who asked you to make inquiries of Judge Thomas,
in a context of his having said these things to you as you represent,
being violations of the Civil Rights law, constituting sexual harass-
ment, given that background, why would you voluntarily agree to
drive Judge Thomas to the airport?

Ms. HiLL. I really don’t recall that I voluntarily agreed to drive
him to the airport. I think that the dean suggested that I drive him
to the airport, and that I said that I would. But at any rate, one of
the things that I have said was that I intended to—I hoped to keep
a cordial professional relationship with that individual, and so I did
him the courtesy of driving him to the airport.

Senator SrEcTER. Well, when you say you wanted to maintain a
cordial professional relationship, why would you do that, given the
comments which you represent Judge Thomas made to you, given
the seriousness of the comments, given the fact that they violated
the Civil Rights Act? Was it simply a matter that you wanted to
derive whatever advantage you could from a cordial professional
relationship?

Ms. HiL. It was a matter that I did not want to invoke any kind
of retaliation against me professionally. Tt wasn’t that I was trying
to get any benefit out of it.

Senator SPECTER. Well, you say that you consulted with him
about a letter of recommendation. That would have been a benefit,
wouldn't it?

Ms. Hin. Well, that letter of recommendation was necessary.
The application asked for a recommendation from former employ-
ers.

Senator SpecTer. Judge Thomas testified at some length this
morning about his shock and dismay and anger, and specified a
group of facts which he said in effect undercut your credibility:
when you moved with him from the Department of Education to
EEQOC; when you went with him voluntarily, and I take it it was
voluntary, to go to a speech which he made at Oral Roberts Law
School; when you contacted him about the speech at the University
of Oklahoma; when you asked him for his guidance and his advice.

Would you say, Professor Hill, that all of those contacts and the
continuation of a cordial professional association, relationship,
have no bearing at all on your representation that he made these
disgusting comments to you and was guilty of sexual harassment in
violation of the Civil Rights Act?
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Ms. HiLL. I wouldn't say that they have no bearing, hut I believe
that I have explained a number of those factors. I talked to you
about why I went to the EEQC. I talked to you about—would you
list those again? T have forgotten what representations you are sug-
gesting.

Senator SpecTER. Well, I know that you have explained or given
an explanation as to why you moved from the Department of Edu-
cation to EEQC, and I know you have an explanation for the Okla-
homa University invitation, but nonetheless you called him. I know
you have an explanation for the Oral Roberts incident.

But in seeking to evaluate the credibility between you and Judge
Thomas, I am asking, and I think you have already answered it,
that it does have some relevancy as to whether you would main-
tain over a long period of time this cordial association if he had
been so disgusting to you, had victimized you with sexual harass-
ment and had violated the Civil Rights Act.

Ms. Hirr. Well, the things that occurred after 1 left the EEOC,
occurred during a time—any matter, calling him up from the uni-
versity—occurred during a time when he was no longer a threat to
me of any kind. He could not threaten my job; he already had
tenure there. He could not threaten me as he had, implicitly at
least, at the EEOC; 1 was no longer working with him at the EEOC.
So [ was removed from the harassment at that point. I did not feel
that it was necessary to cut off all ties or to burn all bridges or to
treat him in a hostile manner.

Moreover, I think that if I had done that, I would have had to
explain in this, this whole situation that I have come for today. 1
think what one has to do is try to put oneself in the situation that
I was in, and I think it is not an atypical situation. Perhaps all of
those things, if you look at them without any explanation, might
suggest that there was no harassment, but there is an explanation
for each of those things. And given the judgment that I made at
the time, that I did want to maintain some cordial but distant rela-
tionship, I think that there is no contradiction in what I am saying
and those actions.

Senator Sepecrer. All right. I am prepared to leave it at that.
There is some relevancy to that continuing association questioning
{ﬁu{ credibility, but you have an explanation. I will leave it at

at.

I want to ask you about one statement of Charles Kothe, Dean
Kothe, because he knew you and Judge Thomas very well. I want
to ask you for your comment on it. There is a similar reference in
the Doggett statement which I am not going to ask you about be-
cause you haven’t read the Doggett statement and you say you do
not remember him. Out of fairness I want to give you a chance to
read that first, but you do know Dean Kothe and he does know
Judge Thomas.

And this is his concluding statement: “I find the references to
the alleged sexual harassment not only unbelievable but preposter-
ous. I am convinced that such are the product of fantasy.” Would
you care to comment on that?

Ms. HiLL. Well, I would only say that I am not given to fantasy.
This is not something that I would have come forward with, if I
were not absolutely sure about what it is I am saying. I weighed
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this very carefully, I considered it carefully, and I made a determi-
nation to come forward. I think it is unfortunate that that com-
ment was made by a man who purports to be someone who says he
knows me, and I think it is just inaccurate.

Senator SpecTer. Well, you have added, during the course of
your testimony today, two new witnesses whom you made this com-
plaint to. When you talked to the FBI, there was one witness, and
you are testifying today that you are now ‘recalling more,” that
you had “repressed a lot.” And the question which I have for you
is, how reliable is your testimony in October 1991 on events that
occurred 8, 10 years ago, when you are adding new factors, explain-
ing them by saying you have repressed a lot? And in the context of
a sexual harassment charge where the Federal law is very firm on
a 6-month period of limitation, how sure can you expect this com-
mittee to be on the accuracy of your statements?

Ms. HiLr. Well, I think if you start to look at each individual
problem with this statement, then you're not going to be satisfied
that it’s true, but I think the statement has to be taken as a whole.
There's nothing in the statement, nothing in my background, noth-
ing in my statement, there is no motivation that would show that I
would make up something like this. I guess one does have to really
understand something about the nature of sexual harassment. It is
very difficult for people to come forward with these things, these
kinds of things. It wasn’t as though I rushed forward with this in-
formation.

I can only tell you what happened, to the best of my recollection
what occurred and ask you to take that into account. Now, you
have to make your own judgments about it from there on, but I do
want you to take into account the whole thing.

Senator SpecTER. Well, I will proceed with the guestion of moti-
vation on my next round, because the red light is now on.

The CHAIRMAN. Thank you very much, Senator.

There is one-half hour still to use. [ am going to yield the bulk of
it to Senator Heflin, but I am going to ask for just a few minutes.

Would you prefer a break?

Ms. HiLpL. No.

The CHAIRMAN. Because you have been sitting there a long time.

Ms. Hiw. I will take a break, I need to read the statement from
Mr. Doggett.

The Cuairman. Well, we are not going to go to Mr. Doggett now.
Before we get back to Senator Specter, we will break and give you
an opportunity to read that statement, which, I might add, we are
reading for the first time ourselves.

Ms. Hirn. OK.

The CuamrMaN. But we are not going to break now, so there will
be order. Order in here. We will break after Senator Heflin and 1
ask our questions, and then we will give you time to read the state-
ment, and, as I said, give all us time to read the statement, because
the statement is news to me as well as the rest of the committee,
other than Senator Specter.

Senator Specter and all of us acknowledge that there is a need to
understand the nature of sexual harassment and the way in which
people respond to that harassment.
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One of the things that you have repeatedly said here, and you
have said publicly prior to coming here, is that this was not your
idea, you did not want to come here. You have stated, and it ap-
pears to be so, that you are a reluctant witness, not one who is out
charging down the road. As Senator Specter acknowledged, and as
every expert in the field acknowledges, that is not conduct incon-
sistent with someone who has been harassed.

Now, let me ask you this, though, because I am sure a lot of
people, including me, are wondering about it. You indicated, and it
is totally understandable, that you repressed a lot. Again, every
expert over the years with whom I have spoken about this sub-
ject—not about you, not about this incident, but about the nature
and the conduct of harassment and the response of the person har-
assed acknowledges that repression is not unusual.

Ms. HiLL. Yes.

The CHAIRMAN. But I would like to ask you if, notwithstanding
that fact, you can lay out for the committee what, in fact, was the
sequence of events that did bring you forward?

You and I had a long discussion—relatively long discussion—the
night that the Senate agreed-—we meaning the members of the
committee—the Senate agreed to put off the vote on Judge Thomas
until 6 o'clock this coming Tuesday. I called to tell you that you
would be receiving a subpoena so that you would not be alarmed
when someone knocked at your door, and then you and I had a dis-
cussion about the sequence of events that brought you here. You
have made reference to that sequence, directly and indirectly, on
this record and off this record, but publicly.

Now, this is not something that you initiated, is that correct?

Ms. HiLL. No; it is not.

The CralRMAN. And you were contacted by a staff person from
the U.S. Senate, is that correct?

Ms. HirL. Yes.

The CHAIRMAN. And you indicated to me you thought that staff
person—and it is perfectly understandable, you would, in my
view—you thought that staff person was a staff person from the
Judiciary Committee, is that correct?

Ms. HiLL. Yes.

The CHAIRMAN. And then you were contacted subsequently by
two other staff persons?

Ms. Hir. Yes. Let me clarify something. I thought that staff
person was acting on behalf of a member of the committee——

The CHAIRMAN. I see,

Ms. HiLs [continuing]. With regard to their duties on the commit-
tee.

The Cuammman. I see. Which is I understand to be the case, and
legitimately so.

Ms. HiLL. Yes.

The CHAIRMAN. But as we talked, I had indicated to you that I,
in my responsibilities as chairman, did not make known the allega-
tions to the committee as a whole until after the committee had
begun its meeting. That is not your responsibility, that is mine, but
I want to get at this issue, because it seems to me it does go to ex-
plain your assertions here this morning as to how you got here.
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What ultimately made you decide that you must go public, know-
ing that all this would occur?

Ms. Hir. Well, I was presented with the information by a news-
paper reporter.

The CHAIRMAN. The information that you had submitted to me
and I distributed to the committee?

Ms. HiL. Yes.

’flhe CHAIRMAN. You were presented with that information
ang-——

Ms. HinL. Over the telephone, it was read to me verbatim by a
member of the press.

The CHAIRMAN. Now, the thing that was read to you verbatim
was the statement that you had submitted and asked me to distrib-
ute to the committee, is that correct?

Ms. Hir. Yes.

The CHAIRMAN. So, in your view, you are here as a result of some
unexpected events——

Ms. HiLL. Definitely.

The CHAIRMAN [continuing]. And events that turned out not to
be within your control?

Ms. HiL. Definitely.

The CHAIRMAN. Do you consider yourself part of some organized
effort to determine whether or not Clarence Thomas should or
should not sit on the bench?

Ms. HiLL. No, I had no intention of being here today, none at all.
I did not think that this would ever—I had not even imagined that
this would occur.

The CHAmmMAN. Now, as I listened to you today answer very
direct questions by Senator Specter, fair and direct questions, you
stated here—correct me if I am wrong—that you did not view what
was happening to you as a situation in which you would need to
have a record to be able to retaliate or sue. Your main objective
was to try to stop what you alleged to be happening, from happen-
ing, is that correct?

Ms., Hir. That is correct, that was my motive at the time, just to
stop the activity.

The CHAIRMAN. Is this what you anticipated?

Ms. HiLL. This? No, not at all. I would have never even dreamed,
I just can’t imagine.

The CHAIRMAN. Is it reasonable to say that it was your hope and
expectation that it would not come to this?

Ms. HiL. It was exactly what I was trying to really very—I
made greater effort to make sure that it did not come to this, and I
was meticulous, I was making every effort to make sure that this
public thing did not happen. I did not talk to the press. I was called
by the press on July 1. I did not talk to the press. This is exactly
what I did not want.

The CHAIRMAN. And is it fair to say that attitude prevailed up
until the moment the press person called you and read you your
statement?

Ms. HiLL. Well, the attitude of not wanting this to happen?

The CHAIRMAN. Yes.

Ms. HiLL. It prevails even today.

The CHAIRMAN. Well, we are beyond that point, as you know.
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Ms. Hmi. Yes, we are beyond that point, but it certainly pre-
vailed up until that point.

The CHAIRMAN. The reason I ask that is that it is important, it
seems to me, for the committee to know why someone would move
- from one point to the next and still hope that she didn’t have to
reach an end point, with the end point being a situation like this
one here. Am I misstating in any way your desires as you moved
along in this process or were moved along in this process?

Ms. Hirr. The desire was never to get to this point. The desire—
and I thought that I could do things and if I were cautious enough
and I could control it so that it would not get to this point, but I
was mistaken.

The CHAIRMAN. I thank you very much.

I yield to my friend from Alabama, Senator Heflin.

Senator HEFLIN. Professor Hill, we heard Judge Thomas deny
that he had ever asked you to go out with him socially, dating, and
deny all allegations relative to statements that allegedly he had
made to you that involved sex, sex organs, pornographic films and
materials and this type of thing.

You have testified that this occurred, and that he asked you to
date and go out socially. You have testified here today concerning
statements that he had made to you about pornographic films and
materials and other things.

I, and I suppose every member of this committee, have to come
down to the ultimate question of who is telling the truth. My expe-
rience as a lawyer and a judge is that you listen to all the testimo-
ny and then you try to determine the motivation for the one that is
not telling the truth.

Now, in trying to determine whether you are telling falsehoods
or not, I have got to determine what your motivation might he. Are
you a scorned woman?

Ms. HiLn. No.

Senator HEFLIN. Are you a zealoting civil rights believer that
Erogrzé%ss will be turned back, if Clarence Thomas goes on the

ourt?

Ms. HiL. No, I don’t—I think that—I have my opinion, but I
don’t think that progress will be turned back. I think that civil
rights will prevail, no matter what happens with the Court.

Senator HEFLIN. Do you have a militant attitude relative to the
area of civil rights?

Ms. HiLL. No, I don’t have a militant attitude.

Senator HEFLIN. Do you have a martyr complex?

Ms. HiLr. No, I don’t. {Laughter.]

Senator HerLIin. Well, do you see that, coming out of this, you
can be a hero in the civil rights movement?

Ms. HiLL. I do not have that kind of complex. I don't like all of
the attention that I am getting, I don't—even if I liked the atten-
tion, I would not lie to get attention.

Senator HEFLIN. Well, the issue of fantasy has arisen. You have
a degree in psychology from the University of Oklahoma State Uni-
versity.

Ms. HiLL., Yes.

Senator HEFLIN. Have you studied in your psychology studies,
when you were in school and what you may have followed up with,
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the question of fantasies? Have you ever studied that from a psy-
chology basis?

Ms. HiLr. T'o some extent, yes.

Senator HEFLIN. What are the traits of fantasy that you studied
and as you remember?

Ms. HiLi. As I remember, it would require some other indication
of loss of touch with reality other than one instance. There is no
indication that I am an individual who is not in touch with reality
on a regular basis and would be subject to fantasy.

Senator HerLiN. The reality of where you are today is rather
dramatic. Did you take, as Senator Biden asked you, all steps that
you knew how to take to prevent being in that witness chair today?

Ms. HiiL. Yes, I did everything that I knew to do, I did.

Senator HEFLIN. There may be other motivations. I just listed
some that you usually look to relative to these. Are you interested
in writing a book? [Laughter.]

Mas. HiLr. No, I'm not interested in writing a book.

Senator HEFLIN. In the statement that was made which we refer
to as an affidavit, on the—do you have a copy of that?

Ms. HirL. Yes, I do.

Senator HeFLIN. Mr. Chairman, just for part of the full record, I
would move that that statement be made a part of the record.

Th(cel CuamrmaNn. Without objection, it will be made part of the
record.

Senator HeFLIN. You describe on the second page, starting at the
first paragraph there, about the working relationship and the vari-
ous conversations, which you say were very vivid and very graphic,
pertaining to pornographic materials and films and other state-
ments of that nature.

Then you end that paragraph with these words: “However, 1
sense that my discomfort with his discussions only urged him on,
as though my reaction of feeling ill at eage and vulnerable was
what he wanted.”

In other words, you are basically stating that that appeared to be
his goal, rather than trying to obtain an intimate or sexual rela-
tions with you. It may be that you also felt that, though that raises
quite an issue.

“However, I sense that my discomfort with his discussions onl
urged him on as though my reaction of feeling ill at ease and vul-
nerable was what he wanted.” What do you mean by that? How do
you conclude that?

Ms. HiLL. Well, it was almost as though he wanted me at a disad-
vantage, to put me at a disadvantage, so that I would have to con-
cede to whatever his wishes were.

Senator HEFLIN. Do you think that he got some pleasure out of
seeing you ill at ease and vulnerable?

Ms. HiLw. I think so, yes.

Senator HErFLIN. Was this feeling more so than a feeling that he
mig};xt be seeking some type of dating or social relationship with

ou’
Y Ms. Hie. 1 think it was a combination of factors. I think that he
wanted to see me vulnerable and that, if I were vulnerable, then he
could extract from me whatever he wanted, whether it was sexual
or otherwise, that I would be under his control.
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Senator HEFLIN. As a psychology major, what elements of human
nature seem to go into that type of a situation?

Ms. Hiri. Well, I can't say exactly. I can say that I felt that he
was using hig power and authority over me, he was exerting a level
of power and attempting to make sure that that power was exert-
ed. I think it was the fact that I had said no to him that caused
him to want to do this.

Senator HerLiN. You cite the instance of the Coke can and his
statement of pubic hair on it. Do you feel that he was attempting
to have some specific message by relating that? How did you inter-
pret that?

Ms. Hiwn. I did not have a clue as to how to interpret that. T did
not know; it was just a very strange comment for me. I could not
interpret it. I thought it was inappropriate, but 1 did not know
what he meant.

Senator HEFLIN. Now, was there an occasion when you were at
the EEOC that you wanted a different job or a promotion or a
higher job?

Ms. Hin. I never sought a promotion with Clarence Thomas
while at the EEOC. I never sought a promotion with anyone while
at the EEOC.

Senator HeFrin. Well, did this Allyson Duncan, in effect, take
over some position or became a supervisor of you, as opposed to
what it had previously been, and was it a reorganization, or what
were the facts pertaining to that?

Ms. HiL. When Allyson Duncan took over her position—let me
say this: Prior to when Allyson Duncan moved into the office of the
Chair as an assistant, the assistants had basically been reporting
directly to Thomas, and what 1 understood happened was that the
work got too much for him to handle, to dole out to the assistants
himself, so he reorganized the structure and appointed Allyson as
the chief of staff for the special assistants in that office.

Senator HEFLIN. Now, Senator Specter asked you about the USA
Today report of October 9, 1991, in which it recites that Anita Hill
was told by Senate staffers her signed affidavit alleging sexual har-
assment by Clarence Thomas would be the instrument which quiet-
ly and behind the scenes would force him to withdraw his name.

Keith Henderson, a 10-year friend of Hill’s and a former Senate
Judiciary Committee staffer, says Hill was advised by Senate staff-
ers that her charge would be kept secret and her name kept from
the public scrutiny.

Have you had a conversation with Keith Henderson during the
period of time from when you were originally contacted by some
staffers from the Senate and the time that this newspaper account
occurred?

Ms. Hii. Yes, I did.

Senator HEFLIN. You did. All right. And what was your conversa-
tion with Mr. Henderson? What did you tell him?

Ms. HiLL. Well, my conversation was that I was really concerned
about the situation involving this issue, that [ had made the com-
ments to the staff, that I had followed up on those comments with
an affidavit and that I had gone through the investigation, all with
the understanding that this was not going to be a public matter,

56-278 0—93——4
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and that 1 was concerned about whether or not the information
would be made available to all the committee.

Senator HerLiN. Well, during any conversation with Keith Hen-
derson, did you tell him that certain staffers had told you that if
you went ahead and signed the affidavit, that that might be a way
to get him to withdraw?

Ms. Hiri. No, I did not tell him that.

Senator HerFLIN. Well, did you tell him that that was mentioned
or that it would have been mentioned relative to this?

Ms. Hirr. No, I didn’t tell him that.

Senator HerFLIN. Do you know whether or not Keith Henderson
talked to certain Judiciary Committee staffers?

Ms. Hiw. I did not—I don’t know whether he did talk to Judici-
ary Committee staffers.

Senator HerLIN. Do you know whether in any conversation that
he might have talked to Judiciary staffers, they might have said
that is a possibility?

Ms. HiLL. Do I know of any conversation——

Senator HErFLIN. Well, do you know whether or not there was a
conversation between Keith Henderson and some staffer in which
they were discussing the affidavit and saying that there were cer-
tain possibilities, which included the possibility that Clarence
Thomas might withdraw his name?

Ms. HiLL. That might have happened, but I haven’t talked with
Keith Henderson about that.

Senator HEFLIN, When you were at the EEQC, were you there on
November 23, 1983? Would you have been there then?

Ms. Hur. No, I was not there then. I had left for Oral Roberts
University.

Senator HEFLIN. When did you leave?

Ms. HiLL. I left in July 1983.

Senator HerLiN. Have you read a story in the Washington Post,
today, Friday, October 11, in which there is mentioned a case in-
volving allegations that Earl Harper, Jr., a regional attorney in the
EEOC Baltimore office, had made unwelcome sexual advances to
several women on his staff? When you were there at the EEOC, do
you remember anything about a case being alleged invelving Earl
Iﬁlgropgg, who was a trial attorney at the Baltimore office of the

Ms. Hiw, I don’t recall any case.

Senator HerFLIN. All right. Since you graduated, your scholastic
work, have you written any Law Review articles?

Ms. HiLL. Yes, I have.

S;anator HEerFLIN. How many Law Review articles have you writ-
ten?

Ms. HiL. I've written six, seven, including a short Law Review
article—if 1 may back up, I have written five Law Review articles,
some shorter pieces in journals.

Senator HEFLIN. Now, while you were at the Office of Civil
Rights of the Department of Education, according to the way I read
the statements, most of these instances pertaining to descriptions
of pornographic films and materials was mentioned to you at the
Department of Education, as opposed to the EEQC office?
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Ms. Hiiw. I think the more explicit statements probably did occur
at Education more than later at EEOC.

Senator HeFLIN. But they did occur some at EEQC?

Ms. Hin. Yes.

Senator HerFLiN. Now, how old were you at this particular time
that you were at the Department of Education?

Ms. HiLn, [ was 25, I just turned 25 when I started the job.

Senator HeFLIN. Did you have any family here in Washington?

Ms. Hiri. No, I did not.

Senator HerLIN. Did you have other than certain friends that
you could turn to in times of difficulty and——

Ms. HiLr. I just had some friends. I did have some friends, but no
family.

Senator HEFLIN. Mr. Chairman, I believe that is all I have.

The CHalRMAN. Thank you very much.

We will recess for 15 minutes—let’s have order in here, please—
and at that time we will come back and Senator Specter will ques-
tion, and then we will move to Senators who have 5 minutes of
questions and we hope that will be it. We will, in due course, call
back Judge Thomas.

We are recessed for 15 minutes.

[Recess.]

The CHAIRMAN. The hearing will come to order.

Before we begin this next round of questioning, through what I
know to be inadvertence, the affidavit that was given to Professor
Hill was also for the first time made available to the committee at-
large; the Senator from Pennsylvania did not realize that we did
not have it, either.

There has been an agreement from the outset of this proceed-
ing—because, as I said, this is not a trial, this is a hearing to seek
the facts-—that everyone on the committee would have made avail-
able to them any and all documents that are produced, for what-
ever reason, before there is any introduction of such decuments in
the record or before there is any questioning on any documents.
That applies to Professor Hill, that applies to Judge Thomas, and
that applies to all our witnesses.

Again, I think in this case this was inadvertence. The Senate has
indicated to us they want this very important and difficult matter
resolved and they gave us essentially 48 hours to get ready for this,
so there is going to be a lot that drops between the cup and the lip
here, but one of the things that won't is any document that all
members of the committee have not had in sufficient time to exam-
ine, read, and think about before it is even presented.

With that, while we are doing a bit of housekeeping here on such
an important matter, let me suggest, again, the committee’s inten-
tion in terms of timing: The committee intends to go back to Sena-
tor Sﬁecter. He indicates he may have more questions than his
next half-hour, and Senator Leahy has indicated that he has some
more questions. It is my sincere hope, Professor Hill, that we do
not keep you much longer.

At the conclusion of Senator Leahy’s questioning, we will then do
what I indicated at the outset. Each member who has not asked
questions, all of whom have a keen interest in this matter, will
have up to 5 minutes to ask a question or questions.
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We will then, God willing, excuse Professor Hill and call Judge
Thomas back this evening, and I hope we will complete Judge
Thomas’ testimony tonight before we go tomorrow to other wit-
nesses.

I thank you for your patience, Professor Hill. Again, as we have
with all witnesses, if at any point during this process, as 1 indicated
to Judge Thomas and to every witness before us, you desire to ask
for a break, for whatever reason—you need not have any reason—
you just indicate to the Chair and we will recess.

Now, with that, let me yield to my friend from Pennsylvania,
Senator Specter.

Senator SpecTER. Thank you, Mr. Chairman.

Mr. Chairman, as you have noted, I have not known you had not
seen the Doggett statement, but, in any event, the interruption
gave both Professor Hill and other members of the committee a
chance to see that statement.

Professor Hill, a copy or copies of that statement, copies were
made available to you over the break, and I ask you now if you
would have any objection to answering questions about that state-
ment.

Ms. HiLL. No.

Senator SpecTER. All right. It may be that Mr. Doggett will
appear as a witness. If he does, it would be appropriate to give you
a chance to comment and, rather than have you come back after
the fact, you can comment now. I had candidly some question in
my mind about asking you about this statement at all, but our
lines of inquiry at this kind of a proceeding are very different from
any other kind of a proceeding. You have now had a chance to read
it and you are willing to comment about it?

Ms. HiL. Yes, I will.

Senator SpeEcTER. I bring up the statement of Mr. Doggett, be-
cause of the statement which was made by Dean Kothe. You have
already commented about where Dean Kothe of the Oral Roberts
Law School made the statement about fantasy. I don’t intend to
repeat again, but that comes up in the Doggett statement.

Now, the Doggett statement is a long statement and I am going
to summarize it by reading a portion of page 2. You, of course, Pro-
fessor Hill, are free to bring up any other part of it you want, if
you would like to go into any of the rest of it.

Senator METZENBAUM. Mr. Chairman, may I ask a question?

The CHalRMAN. Yes, you may, Senator.

Senator METzENBAUM. Mr. Chairman, it is my understanding
that if I follow this procedure by accepting this affidavit and in-
qguiring of the witness in connection with it, that you open up a
little Pandora’s box, because we can get all sorts of sworn state-
ments—1I see a number of them that were handed to me a little bit
ago, and it seems that there is no end.

It is my understanding further that there were some limits as to
the number of witnesses that would be called by Judge Thomas,
that were interested in his confirmation; a number by Ms. Hill.
And my question is what are the rules?

The CuaieMaN. The Senator makes a valid point. We had agreed
to a witness list submitted on behalf of Judge Thomas by the mi-
nority, and a witness list that was submitted on behalf of Professor
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Hill. We were of the understanding that this was the totality of the
witness list.

There was an agreement that there would be no witnesses called
other than those witnesses without the entire committee being in-
formed of, and deciding on, whether or not to issue a subpoena to
any witness that had not, heretofore, been mentioned.

Now, obviously Mr. Doggett's affidavit, it would seem to me, at a
-~ minimum, would require Mr. Doggett to come forward and be
under oath. So, by implication, we have changed the groundrules of
who would be witnesses and under what circumstances.

I would suggest that it may not be inappropriate to question Pro-
fessor Hill on Mr. Doggett’s statement, but not absent the opportu-
nity of the majority to be able to question Mr. Doggett. I have in-
sisted that both the majority counsel and the minority counsel si-
multaneously interview every person on the witness list so that
they have an opportunity to listen to and question that potential
witness.

In the case of Mr. Doggett that has not occurred. Now, unless my
colleague from South Carolina would object, it seems to me that it
is not appropriate at this moment to question Professor Hill, not-
withstanding her willingness to be questioned, and I am told that
Mr. Doggett is scheduled to be interviewed by majority and minori-
ty staff at 5 o’clock today.

Senator THURMOND. Yes, this afternoon.

The CHAIRMAN. I would respectfully suggest to my friend from
Pennsylvania it would be more appropriate to question Professor
Hill on Mr. Doggett's assertions after all parties on the committee
have had an opportunity to speak with Mr. Doggett, so that other
Senators will have an opportunity to intelligently question Profes-
sor Hill on Mr. Doggett’s statement, and after the staff has spoken
to—Mr. Doggett.

So, unless my colleague from South Carolina ohjects. I would sug-
gest we postpone any questioning on Mr. Doggett. Although it may
be totally appropriate to do so, until the full committee has had a
chance, as per our agreement, to interview Mr. Doggett so we are
all prepared, and are able to ask intelligent follow-up questions.

Senator THURMOND. Mr. Chairman, I do not object, just provided
that we have the opportunity to question Professor Hill after Mr.
Doggett has testified.

The CHaIRMAN. Professor Hill, this may mean that you have to
come back. And I would leave the choice to you but I would re-
spectfully suggest that it is better for us to have an opportunity, all
of us, to question Mr. Doggett before you are questioned about
whatever Mr. Doggett had to say.

Would you like time to confer with your counsel?

Ms. HiLL. Yes, just a moment, please.

1 will agree to come back if necessary to respond on Mr. Dog-
gett’s statement.
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The Caamman. Well, it may be possible—I am not promising
this—it may be possible that we can do this by interrogatories or
sworn interrogatories, or by affidavit, but I do not make that com-
mitment. The only commitment I am making now—it seems to me
fair—is for the committee to be fully informed prior to your being
questioned on this,

Senator HatcH. Mr. Chairman?

The CHAIRMAN. Yes?

Senator HatcH. I haven’t perhaps been privy to some of these
agreements that have been made, but it seems to me there is noth-
ing wrong——

nator LEARY. Orrin, we cannot hear you down here.

Senator HatcH. I am sorry, I apologize. It seems to me there is
nothing wrong witk while the witness is here, asking her about
these questions about, you know, this particular statement. She
was willing to answer it. And I think you save time by doing it.
And, frankly, I don’t see any problem with that. I think the Sena-
tor could have——

Senator THURMOND. If she is willing to go ahead, we have no ob-
jections.

Senator HatcH. He can ask any questions he wants, maybe we
will not call Doggett. But at least he should be able to ask her if
this is true, or if this is what happened? And she can answer.

Senator LEany. Mr. Chairman?

The CHAIRMAN. I will yield in a moment to my friend from Ver-
mont. There is one simple reason why I would not like to go for-
ward now. Quite frankly, it is not totally as a consequence of
whether or not we are being fair to the witness, although I think it
would be unfair to her.

It is simply that I don’t know enough. I want to be able to ques-
tion the witness on this issue when she returns for questioning and
it seems to me that the best way to find out the truth is for every-
body on this committee to have ample opportunity to review what-
. ever is going to be introduced in evidence, so that we can all intelli-
gently question on the matter.

I yield to my friend from Vermont.

Senator LEauy. Mr. Chairman, I really echo what you said, but 1
know that we have tried, in fairness to everybody involved—the ad-
ministration, Judge Thomas, Professor Hill and everybody else—we
have worked out groundrules that you and Senator Thurmond and
the rest of the committee have agreed to. And we have all had to
develop whatever we were going to do within those groundrules.
This would go outside them, and as one who has been designated to
ask questions, I would find it very difficult to do any kind of a fol-
lowup on this without having been able to at least delve into a
statement of somebody who is not going to be a witness, but used
almost as though they had been. And for the sake of a few hours’
delay, whatever it might be, I would rather do it in a way that all
of us—those asking questions based on the statement, those who
may want to do followup questions based on the statement—at
least know what the facts are.

Senator HatcH. Well, Mr. Chairman, I don’t know of these
groundrules. I have not heard of this that you can’t ask a witness
questions. Now, admittedly we may decide that we do not call this
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man as a witness, but it is a verified statement, as I understand it,
and she may agree or not agree with it, but she did read it, she
said that she was willing to testify and I don’t see any reason why
he can’t ask questions about it. It is relevant to the proceedings.

Senator THURMOND. Mr. Chairman, I do not think we ought to
attempt to require her, but if she is willing to go ahead, then we
can save time, [ think.

The CuairMan. Ms. Hill would you prefer to wait until we or our
staffs have had a chance to interview Mr. Doggett, or would you
prefer to go now?

Ms. HiLr. That’s a hard choice, if the committee needs——

The CHAIRMAN. Then the Chair will make the choice, we will
wait.

Senator Simpson. I would like to hear her choice, if I might.

The CralRMAN. OK.

Senator TaUurMoND. We'll give her the choice.

Ms. Hirr. I can comment on the statement now. I am not sure
what the statement is supposed to mean.

The CHAIRMAN. That’s the problem.

Ms. HiLL. And it is really baffling me. I am really confused by it,
but it is meaningless to me.

Senator THURMOND. Do you prefer to go forward now or not?

Ms. HiLL. Excuse me, just a moment.

Senator THURMOND. I think whatever she prefers.

The CHaRMAN. I agree, whatever the witness prefers, we will do.

Senator LEany. Mr. Chairman, I might say that it is because the
affidavit is so meaningless to me that I wanted to question it fur-
ther, but whatever works.

Ms. Hiw. If the Chairman recommends that we wait, I am per-
fectly happy to wait.

The CHAIRMAN. I have no recommendation. [Laughter.]

Ms. HiLL. So you are going to make me decide, aren’t you?

The CHAIRMAN. If it were left to me I would want to abide by the
established rules, but if the witness prefers to go, she may go.
thMS‘ HiiL. I would prefer that we abide by the rules that we have

en.

The CHAIRMAN. Then we will wait.

Senator SiMpsoN. Mr. Chairman, let me ask a question. We were
all in the hall during the recess and the media has this affidavit
and they are not going to wait for anything.

Ms. HiLL. That's true, they don’t.

Senator StmMPsON. And so you know that. And I just say that to
you as a lawyer, that it will be circulated. it is now going out, and
there is no response from you. I would think that obviously this
man should come and testify. I would think that he automatically
qualifies as a witness. The other witness, Angela Wright, I was told
about yesterday afternoon. They took a deposition from her yester-
day and I saw it last evening. And she said, although the headline
was, “new and dazzling evidence,”’ she said, “I am not stating a
claim of sexual harassment against Clarence Thomas. It is not
something that intimidated or frightened me. At the most it was
annoying and obnoxious.”

So, surely, if we are going to have fairness, and we have had fair-
ness, but this is an extraordinary document and it is not, nor was
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yours, a notarized statement. It is a sworn statement. It is an affi-
davit. And so I think I am ready to do anything you wish but the
feeding frenzy is on.

The CrAIRMAN. There is no right answer, 1 expect, to this ques-
tion. With regard to the person referred to by the Senator from
Wyoming as soon as we became aware that such a person existed
we contacted all staff within 20 minutes, and any discussions that
took place with that person were deone jointly.

But I only say that to put them at rest. I want to end this. I see
your counsel has indicated that it might be a good idea for you to
go forward. And if that is your decision, we will go forward; from
now on, though, as I said, no document will be put in place until
every member has had time, to examine it and we will abide by
your counsel’s recommendation to you.

Mr. GArDNER. Mr. Chairman, § want to explain that she is ready
to answer questions. The issue of whether or not to bend the rules
is not ours, it is yours.

The CHairMAN. Yes, sir, and this is the last statement I am
going to make on this. It is very easy for me to insist on the com-
mittee rules being followed, but you and Ms. Hill's other counsel
may rightly conclude that Senator Simpson is correct, and that this
will mean that this affidavit will be sitting out there ..c 2, 4, 6, 8
hours without a response. Since it is not a court of law, I am not
prepared to make the judgment on whether or not Professor Hill is
prejudiced by the fact that she cannot respond. That is why the
chair is not going to rule that the committee rules must be adhered
to, especially as they are not the committee rules, but ground rules
laid down in what is obviously an extraordinary, unusual, and un-
precedented hearing.

So, ultimately, we must lock to the witness and her counsel to
determine what is in her best interests, not the committee’s best
interest. From the beginning, the interests at stake are those of
Pt:i){gssor Hill and those of Clarence Thomas, not those of the com-
mittee.

Ms. HiLL. Will there be an opportunity to respond to the witness
if he is called?

The CHAIRMAN. Yes. You will have an opportunity to respond
today, this moment if you wish, and to the witness if he is called.

Ms. HiLL. Then I am ready to go forward.

The CHAIRMAN. Senator Specter.

Senator SPECTER. Thank you, Mr. Chairman.

I think my time is up. [Laughter.]

Mr. Chairman, I would just like to say initially for the record
that I did not make this statement available to the media or
anyone.

The CHAIRMAN. I understand that, Senator, I know you better
than that.

Senator SPECTER. And the election is to proceed.

The CuAlRMAN. The election of the witness is to proceed knowing
that we may call Mr. Doggett here to testify under oath if we so
deem necessary.

Senator SpECTER. Thank you, Mr. Chairman.

Professor Hill, I had started to question you about this affidavit.
I had desisted in mid-sentence because I wanted you to have an op-
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portunity to read it. There was a concern on my part about the
document but I think it has sufficient value and since you are will-
ing to respond to it, I am going to discuss it with you briefly.

This is an affidavit provided by a man who knew both you and
Judge Thomas, and its relevancy, to the extent that it is relevant,
arises on page 2 where Mr. Doggett says the following:

The last time I saw Professor Anita Hill was at a going away party that her
friends held for her at the Sheraton Carlton Hotel on K Sireet, just befere she left
for Oral Roberts Law School. During this party she said that she wanted me to talk
in private. When we moved to a corner of the room she said, "“I am very disappoint-
ed 1n you. You really shouldn’t lead on women and then let them down.” When she
made that statement I had absolutely no idea what she was talking about. When 1
asked her what she meant she stated that she had assumed that I was interested in
her. She said that it was wrong for me not to have dinner with her or to try to get
to know her better. She said that my actions hurt her feelings and I shouldn’t lead
women on like that. Quite frankly I was stunned by her statement and I told her
that her comments were totally uncalled for and completely unfounded. 1 reiterated
that I had never expreszed a romantic interest in her and had done nothing to give
her any indication that I might be romantically interested in her in the future. I
also stated that the fact that I lived three or four blocks away from her but never
came over to her house or invited her to my condominium should have been a clear
sign that I had no personal or romantic interest in her. I came away from her going
away party feeling that she was somewhat unstable and that in my case she had
fantasied about my being interested in her romantically.

On page 3,

It was my opinion at the time and it is now my opinion that Ms. Hill’s fantasies
about sexual interest in her were an indication of the fact that she was having a
problem being rejected by men she was attracted to. Her statements and actions in
my presence during the time when she alleges that Clarence Thomas harassed her
were totally inconsistent with her current descriptions and are, in my opinion, of
yet another example of her ability to fabricate the idea that someone was interested
in her, when, in fact, no such interest existed.

My question to you, Professor Hill, is, is Mr. Doggett accurate
when he quotes you as saying, “I am very disappointed in you. You
really shouldn’t lead on women and then let them down.”

Ms. HiLL. No, he is not.

Senator SpECTER. What, if anything, did he say to you?

) N_[s. Hir. As I recall, before we broke I told you that I had very
limited memory of Mr. Doggett. The event that he is talking about
was a party where there were 30 or 40 people. I was talking to a lot
of people, they were people who I had known while I was here in
Washington, and we might have had some conversation, but this
was not the content of that conversation. I have very limited
memory of him. I did not at any time have any fantasy about a
romance with him.

Senator SPECTER. In the earlier part of his affidavit he says that
he met you in 1982 at a gathering of African-American lawyers on
Capitol Hill, and that he had a number of contacts with you. Are
his statements in that regard accurate, if you recall?

Ms. HiLL. As I said, my memory of him is limited. I do remember
at some point seeing him jogging near my home, but beyond that 1
have a very limited memory of any interaction that I had with him
or how I might have met him, anything like that.

Senator SpecTeR. [ am shifting now, Professor Hill, to a key issue
regarding your testimony that you moved with Judge Thomas from
the Department of Education to EEQOC because you needed the job.
That is your testimony, correct?
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Ms. Hii. Well, 1 think that is your summary of my testimony.

Senator SPECTER. Well, is my summary accurate?

Ms. Hi. Well, I said that I moved to EEOC because I did not
have another job. This position that—I was not sure whether I
would have a position at the Department of Education. I suppose
that could be translated into I needed the job.

Senator SpeEcTER. OK. I am informed, Professor Hill, that you
were a schedule A attorney and in that capacity could stay at the
Department of Education. Is that incorrect?

Ms. Hiw. [ believe 1 was a schedule A attorney but, as I ex-
plained it, I was the assistant to the Chair of—oh, excuse me—as-
sistant to the Assistant Secretary of Education. That, I had not
been interviewed by anyone who was to take over that position for
that job. I was not even informed that I could stay on as a schedule
A attorney, as well as, as I stated before, the agency was subject to
being abolished.

Senator SrECTER. But as a schedule A attorney, you could have
stayed in some jobh?

Ms. HiiL. I suppose. As far as I know, I could have, but I am not
sure because at the time the agency was scheduled to be abolished.

I want to add, too, that one of the things that I have made the
point about before was that the activity had ended at that time,
and 1 enjoyed the work. I wanted to do civil rights work, but I
didn’t know what work I would be doing if I could have even
stayed at the agency, at the Department of Education. I moved on
because I assumed that the issue of the behavior of Clarence
Thomas had been laid to rest, that it was over, and that I could
look forward to a similar position at the EEOC.

Senator SpecTER. I understand that you have given that reason,
that the behavior had ended, so that you have given a basis for not
expressing a concern, but your statements in your earlier testimo-
ny involved your conclusion that you would have lost your job, and
I am now——

Ms. HirL. That was one of the factors.

Senator SPecTER. Excuse me?

Ms. HirL. That was one of the factors.

Senator SpEcTErR. That was one of the factors, and I am now
asking you about the correctness of that in light of the fact that
you were a schedule A attorney. While you would not have been
Judge Thomas' assistant or perhaps the assistant of the Assistant
Secretary, as a class A attorney you could have in fact kept your
job, had you wanted to stay there.

Ms. HiLL. That really was not my understanding, sir. At the time
I understood that my job was going to be lost. That was my under-
standing,

Senator Specter. Well, did you make an inquiry?

Ms. Hir. With whom?

Senator SpECTER. Anyone?

Ms. HiwL. I did not make an inquiry. I went on what I was told in
my conversation with Mr. Thomas.

Senator SpecteEr. Well, Judge Thomas was replaced by Harry
Singleton, and Harry Singleton in fact, according to an affidavit
provided, was prepared to retain you as one of his attorney advi-
sors. Now I pursue this in some detail, Professor Hill, because on
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your prior statements as well as your testimony here. In extensive
newspaper accounts there has been a major question raised about
why you would leave with Judge Thomas, considering your state-
ments about his sexual harassment.

And I understand that you have given us part of your thinking,
the cessation, so perhaps it wouldn't arise. But there has been a
major basis for your leaving the Department of Educaticn, because
you would have lost your job and at 25, as I recollect the press ac-
counts and your statements, you needed a job. But on inquiry it is
determined, No. 1, that as a class A attorney you could have stayed
at the Department of Education in an atterney’s job; and, second,
that Harry Singleton, who took Judge Thomas' position, was ready
to retain you as one of his attorney advisers, had you made an in-
quiry.

So that leads to the question, just how concerned were you about
losing the job when you made no inquiry about your status to keep
a job as a class A attorney, or any inquiry with the successor As-
sistant Attorney General who was prepared to keep you?

Senator METZENBAUM. Mr. Chairman, again I want to raise the
question abcut the method of procedure. What we have now,
within the last 15 minutes we were presented five pieces of paper,
some of which are notarized, some of which aren’t, are various
people making certain statements. And now we find that our
friend, Senator Specter—and before that we had been presented
the affidavit of Mr. Doggett—now we find that this lady is being
called upon to respond to these statements, some of which are nota-
rized, some of which aren’t.

But what we are doing is, we are introducing a whole new ele-
ment of testimony in this means by inquiring of her. And frankly,
Mr. Chairman, I feel it violates the rules under which you told us
this committee was operating and which I think we all agreed to. 1
think it is a back door way of approaching the question of how
many witnesses each side will bring forth.

Senator SPECTER. Mr. Chairman, if I may respond——

The CHAIRMAN. Yes,

Senator SpECTER. [continuing]. This is a key point as to why Pro-
fessor Hill left one department and went to another. According to
her statements, Judge Thomas had sexually harassed her at the
Department of Education, and she went wit{l him to EEOC in sig-
nificant part, if not in major part, according to her statement, be-
cause she would have lost her job.

Now, Senator Metzenbaum may find that uncomfortable, but [
frankly object to his interruption. The witness doesn’t have any
problem with the question.

Senator METZENBAUM. 1 want to say I am not wanting to inter-
rupt my friend in his line of inquiry. I am raising the question with
the Chair with respect to the procedure. We were all told that
there would be only so many witnesses, and unless there was
agreement between the Chair and the ranking member, that is the
number that would be had. But if you have witnesses come in
through affidavits and then inquire about them to Ms. Hill, I think
that it just is not following the procedures.

Senator SPECTER. Mr. Chairman, this is a question which goes to
the heart of the credibility of what the witness has testified to, as
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to her reason for a very critical move from the Department of Edu-
cation to EEOC.

The CHAIRMAN. There is no question that it is as represented.
The question is whether the remainder of the committee had any
opportunity to prepare, or even know whether this was going to
happen. What I am afraid is going to happen now is, by the time
that Judge Thomas gets here, there will be 2, 7, 10, 12, 15 affidavits
that no one will have had an opportunity to look at, and Judge
Thomas will be questioned on things that could be totally scurri-
lous, could be in fact totally off the wall, without any of our staffs
having had an opportunity to determine whether the person prof-
fering the statement is in fact credible and whether that person
should be called before the committee.

Senator THURMOND. Mr. Chairman, may I make a statement?

The CHAIRMAN. Yes.

Senator THURMOND. I think the question is proper because with-
out this affidavit, you don’t need the Doggett affidavit. He could
ask her the question that he did ask her, why she left when she
could have stayed, without this affidavit. You don’t need this affi-
davit. The question he asked is perfectly proper.

Senator KENNEDY. But Mr. Chairman, just on this issue, it is
being represented that Singleton had a job available for Professor
Hill. I mean, I think it would be legitimate to find out when did
Mr. Singleton indicate that Professor Hill might have a job. Did he
have a conversation with her prior to the time that she left the
agency? Here a Senator is saying, “Well, don’t you know that Mr.
Singleton,” who happens to be one of Clarence Thomas’ best
friends, “had a job just out there, and why didn't you take it? And
the fact you didn’t take it must reflect something,” and I think all
of us know what is trying to be reflected.

And so I think it is perfectly appropriate for us, when we are
going to talk about asking a withess about when that job was avail-
able, to know when that job—whether Mr. Singleton talked to Pro-
fessor Hill, when he talked to her, when he indicated a job was
going to be available, rather than just go ask the witness right here
on an affidavit, at some time Mr. Singleton concluded, based upon
your standing over there, that you would have been available.

And 1 think that is the point the Senator from Ohio is making. 1
think it is a legitimate point.

Senator SPECTER. Mr. Chairman, if I may respond just briefly——

The CHAIRMAN. Yes.

Senator SpecrER. [continuing]. The question is whether Professor
Hill asked Mr. Singleton. She is in the process of leaving. She is
concerned about her job, and the question which I asked goes to
the issue of her inquiry as to her ability to stay because she is in a
class A status or, secondarily, to keep the same position as the As-
gistant Secretary’s advisor. It goes to the issue of her state of mind,
as to whether she felt she really had to move with Judge Thomas
to keep a job.

Senator HatcH. Well, Mr. Chairman——

The CHAIRMAN. Wait a minute. Let me say something.

Senator HatcH. Before you rule I would like to make a state-
ment, though——

The CHAIRMAN. Make it briefly, if you could.
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Senator HATcH. I will try.

It seems to me that these questions are relevant——

Senator METZENBAUM. We can’t hear you, Orrin.

Senator HaTcH. I'm sorry.

It seems to me that these questions are relevant. Last night we
were trying to obtain all the knowledge we could from this so-
called Angela Wright. Well, she gave so much testimony and then
refused to talk after that. Now does that mean that she is going to
be barred from testifying? I don’t think anybody on your side is
going to argue that.

He is entitled to ask her, in advance, what her recollection is of
these things. And all that means is, if she will answer it, either she
agrees with the statement or she doesn’t. If she doesn't, she
doesn’t. Now if she doesn’t and the Singleton statement says some-
thing else, we have an option of calling Singleton or not calling
him. I mean, that doesn’t take anybody's rights away from them,
and I think if she wanted to, she would have an option of coming
bai:k if she didn’t like what he said. So I think I never heard of this
rule.

The CuairmaN. I thank my friend, and——

Senator LEAHY. Mr. Chairman, [ do wish to make one point on
this. How fair can it be to either Professor Hill or any other wit-
ness if any of us can sit up here and say, “I have this stack of affi-
davits, and in affidavit No. 5 in the third paragraph somebody says
such-and-such. What do you have to say about that?”

I mean, at the very least, at the very least they ought to be able
to see these affidavits. At the very least, they ought to have some
idea of who the person is and if they are credible. Otherwise you
could go down through a whole list and say, “Ah, affidavit No. 29,
in the second sentence, they say that you were living in Japan at
the time. Can you prove that you weren’t?”’ I mean, this doesn’t
make much sense.

The CHaIRMAN. I thank my colleagues for their advice. The
Chair rules as follows.

Senator SiMpsoN. Mr. Chairman, may I? I have been——

The CralrRMAN. You have been very good. [Laughter.]

Senator SiMpsoN. I promise. It is a very difficult day for me.

Mr. Chairman, let me just say every one of us at this table is in
anguish because what we are trying to deal with is the credibility
of these two people, principally, and so anything that goes to their
credibility we have to hear. Forget about Doggett. I am glad you
responded. I think that was appropriate, because that thing would
be splattered all over the place, and if you hadn’t said anything,
you would pay for it.

And so now you can’t tell me what you are going to do when
Clarence Thomas gets here and you bring up any questions im-
pugning his credibility. Are we going to invoke this rule? I want to
see it to believe it, This is about credibility.

Senator StmonN. Mr. Chairman.

The CHAIRMAN, Well, let me tell you what I am going to do, and
then I will yield to my colleagues.

It is appropriate to ask Professor Hill anything any Member
wishes to ask her to plumb the depths of her credibility. It would
be appropriate to ask her about Mr. Singleton, but it is inappropri-
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ate to represent what Mr. Singleton says via an affidavit. There is
a distinction.

So you can ask anything you want. You can ask her what Santa
Claus said or didn’t say, whether she spoke to him or not, but it is
inappropriate to introduce an affidavit from Santa Claus prior to
every member on this committee having an opportunity to check it
out, for the following reason: We may find out that Santa Claus is
not real. Therefore, it may not be very relevant whether Santa
Claus said something or not.

So, we are all lawyers on this committee, with one or two excep-
tions. There is a fundamental distinction between being able to ask
a direct question, to determine the credibility of a witness, and rep-
resenting what another individual said the witness said or what an
individual said they thought about the motivation of the witness.
There is a distinction.

So the Chair will rule that you can ask anything you want about
credibility; you cannot represent, via an affidavit or a sworn state-
ment or a statement, as to what the individual in question thinks.
If that is the case, ask the committee to bring that witness forward,
and then we will git down and renegotiate among ourselves and
with the White House how many witnesses we are going to have.
But as pointed out here, this is another way of getting in 2, 5, 7, 10,
f}? witnesses without allowing for an oppertunity to cross-examine

em.

tho‘:’v that is the Chair’s ruling. Did my friend want to say any-
thing?

Senator SiMoN. I would just buttress that by saying there is one
other reason, Mr. Chairman, and that is, if we don't abide by the
rules, we are going to end up in these wrangles constantly every
time a new affidavit is brought up.

The CHAIRMAN. I assure my ?riend from Wyoming that I will
impose the same exact rule on anyone questioning Judge Thomas.

Now, the Senator from Pennsylvania has the floor.

Senator SpEcTER. Mr, Chairman, am I accurate that I only have
29 minutes left?

The CHAIRMAN. You have whatever time was—let me ask. Let
me ask Senator Simon,

Senator SpecTER. Twenty-nine minutes on my 30-minute round.

The CHAIRMAN. Pardon me?

Senator SPECTER. Is it accurate that I only have 29 minutes left
on my 30-minute round?

The CHAIRMAN. It is accurate you can have as much time as you
want, Senator.

Senator SpEcTER. Thank you very much, Mr. Chairman.

Professor Hill, did you know that, as a class A attorney, you
could have stayed on at the Department of Education?

Ms. Hir. No, I did not know at that time.

Senator SpecTER. Did you make any effort to find out that, as a
class A attorney, you could have stayed on at the Department of
Education?

Ms. HiLL. No, I relied on what I was told.

Senator SpECTER. Sorry, I didn't hear you.

Ms. HiLL, I relied on what 1 was told by Clarence Thomas.

Senator SpEcTER. My question——
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Ms. Hivt. I relied on what I was told by Clarence Thomas. I did
not make further inquiry.

Senator SPECTER. Am{ what are you saying that Judge Thomas
told you?

Ms. HiLL. His indication from him was that he could not assure
me of a position at Education.

Senator SPECTER. Was that when you were hired or when he was
leaving?

Ms. HiLL. When he was leaving.

Senator SpecTER. Did you make any inquiry of his successor, Mr.
Singleton, as to what your status would be?

Ms. HiLL. No, I did not. I'm not even sure that I knew who his
successor would be at the time,

Senator SpeEcTER. Well, was Mr. Singleton on the premises for
about four weeks in advance of Judge Thomas’ departure as
the——

Ms. Hirn. I don't——

Senator SPECTER. May I finish the question?

Ms. HiLL. I don’t—I'm sorry.

Senator SpECTER. May I finish the question?

Ms. HiLL. I'm sorry.

Senator SPECTER. %Vas Mr. Singleton on the premises for about 4
weeks prior to Judge Thomas' departure, for transition?

Ms, HiLL. I don't recall.

Senator SPecTER. Did you make any effort at all with anybody in
the Department of Education to find out whether you could stay on
in a job there?

Ms. HiLL. As I said before, I did not make any further inquiries.

Senator SpecTER. Well, how concerned were you on your decision
to move with Judge Thomas to EEOC, notwithstanding your repre-
sented comments about retaining some job somewhere?

Ms. Hirr. I'm sorry, could you rephrase your question?

Senator Specrer. Well, I would be glad to repeat it. If you made
no inquiry to see if you could stay at the Department of Education,
perhaps even as the assistant to the Assistant Secretary of Educa-
tion, how much of a factor was your need for a job to go along with
Judge Thomas, even though he had made these reprehensible
statements?

Ms. HivL. It was part of what I considered.

Senator SeecrEr. Professor Hill, there has been disclosed in the
public milien the records of certain telephone logs as so much of
the evidence or representations or comments about this matter,
and you were quoted in the Washington Post as saying, “I'm terri-
bly saddened and deeply offended by these allegations. Ms. Hill
called the telephone logs garbage, and said that she had not tele-
phoned Thomas, except to return his calls.” Did you, in fact, say
that you had not telephoned Thomas, except to return his calls?

Ms. HiLL. No, I did not say that.

Senator SpecTEr. The Washington Post is in error on that state-
ment attributed io you?

Ms. HiLL. Well, I can tell you something about that conversation.

Senator SpECTER. Please do.

Ms. HiLL. When that conversation was made, it was my indica-
tion that the reporter was saying to me that “we have information
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that you talked to Clarence Thomas 10 or 11 times over this period
of time that was described.” That was my understanding of what
she was telling me. I knew that I had not talked to Clarence
Thomas, and 1 told her that. I said I haven't talked to Clarence
Thomas 10 or 11 times, and she said that there were telephone logs
that indicated that I had.

Senator SpecTER. Well, it is not a matter of talking to Judge
Thomas, it is ag matter of telephoning——

Ms. Hirr. I understand that.

Senator SpECTER. May I finish the question—it is a matter of
telephoning him. Did you tell the reporter for the Washington Post
that you had not telephoned Thomas, except to return his calls?

Ms. Hicr. I said to her that I had not talked to Clarence Thomas
10 or 11 times over that period of time.

Senator SpecTer. So, she misunderstood you, to say that you had
not telephoned Thomas 10 or 11 times?

Ms. HiLL. I think there was miscommunication in the entire
interview.

Senator SpecTeR. Did you call the telephone log issue “garbage”?

Ms. HiL. I believe that the issue is garbage, when you look at
what seems to be implied from the telephone log, then, yes, that is
garbage.

Senator SpecTEr. Have you seen the records of the telephone
logs, Professor Hill?

Ms, HiL. Yes, I have.

: S%nator SpecTER. Do you deny the accuracy of these telephone
ogs?

Ms. Hirr. No, I do not.

Senator SpecTer. Then you now concede that you had called
Judge Thomas 11 times?

Ms. Hiir. T do not deny the accuracy of these logs. I cannot deny
that they are accurate, and I will concede that those phone calls
were made, yes.

Senator SPECTER. So, they are not garbage?

Ms. Hii, Well, Senator, what I said was the issue is garbage.
Those telephone messages do not indicate that—they are being
used to indicate, that is, that somehow I was pursuing something
more than a cordial relationship, a professional relationship. Each
of those calls were made in a professional context. Some of those
calls revolved around one incident. Several of those calls, in fact,
three involved one incident where 1 was trying to act on behalf of
another group, so the issue that is being created by the telephone
calls, yes, indeed, is garbage.

Senator SpecTER. Well, the issue which was raised by Senator
Danforth, who disclosed this log in a press conference, was done so
on the point that you had made repeated efforts to contact Judge
Thomas. This bore on the issue as to whether he had sexually har-
assed you, on the approach that if he had victimized you by sexual
harassment, you would not be calling him so many times. So, when
you were quoted by the Washington Post as, number one, calling
them garbage and denying that you had telephoned Thomas, it con-
stituted your statement that you had, in fact, not made those ef-
forts to contact him.
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Now, my question to you is, since those calls were in fact made,
as you now say, doesn’t that have some relevance as to whether the
committee should accept your statements about Judge Thomas’
sexual harassment in the context of your efforts to call him this
many times over that period of time?

Ms. HiLL. No.

Senator SrecTER. OK.

Answer into the microphone, if you will, so we can hear you.

Ms. HnL. I'm sorry. My response is no, that those are not rele-
vant to the issue of whether or not there was harassment. My
point is this—and I believe that these are completely consistent
with what you have before you in my statement—my point is that
I have stated to you that I continued, I hoped to continue to main-
tain a professional relationship, for a variety of reasons. One was a
sense that I could not afford to antagonize a person in such a high
position.

Those calls that were made, I have attempted to explain, none of
them were personal in nature, they involved instances where I
passed along casual messages or instances where I called to either
find out whether or not the Chairman was available for a speech,
acting on behalf of someone else. No, they have very little, if any,
relevance at all to the incidents that happened before those phone
calls were made.

Senator SPECTER. Very little relevance, but perhaps some?

Ms. HiLiL. I believe they have none. We may differ on that.

Senator SPECTER. You say that they were all professional and
you have accounted for a number of them in your statement, but a
number of them have not been accounted for. For example, the log
on January 30, 1984, “Just called to say hello, sorry she didn’t see
yglli ’l,ast week.” May 9, 1984, “Please call.” October 8, 1986, “Please
call.

Taking the one, “Just called to say hello, sorry she didn’t see you
last week,” first of all, is that accurate?

Ms. HirL. As I indicated earlier, I do not deny the accuracy of
these messages.

Senator SpecTER. You had picked out one of the calls in your
statement which appears on page 8, as follows: “In August of 1987,
I was in Washington and I did call Diane Holt. In the course of this
conversation, she asked me how long I was going to be in town, and
I told her.”

Now, the log says, “Anita Hill, 547-4500, 4:00 o’clock, in town
until 8:15,”" is dated August 4. Now, if the log represents your
making the statement “in town until August 15,” from August 4,
some might interpret that as a suggestion that you would be avail-
able to meet, maybe, maybe not, but some might suggest that.

If, on the other hand, Judge Thomas’ secretary asked you how
long you were going to be in town, the initiative would come from
her. It would contain no possible suggestion of your availability to
meet. My question to you is how do you know today that, on
August 4, 1987, she asked you how long you were going to be in
town, as opposed to your saying that you would be in town until
August 15.

Ms. HiLL. That is my recollection of how the telephone conversa-
tion took.
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Senator SPECTER. And your representation to this committee is
that you have recollection at this moment that Judge Thomas' sec-
retary asked you how long you were going to be in town, as op-
posed to your volunteering the statement to her? You have an
active recollection of that?

Ms. Hi. That is my recollection.

Senator SPECTER. OK.

Ms. HiLi. May I comment on that telephone call?

Senator SPECTER. Sure.

Ms. HiLL. I was actually in town until the 20th of August, so at
least this may be an accurate representation of what was written
in the log, but that is not an accurate representation of my activi-
ties.

Senator SPECTER. What relevance does that have?

Ms. HiL. My point is you asked if these phone messages were
accurate, and I said that I would not deny their accuracy, but I will
deny the accuracy of that as a representation of my activities.

Senator SPECTER. Let me return, Professor Hill, to the question
as to how you first came to be contacted by the Senate, and I would
appreciate it if you would tell us when the first contact was made,
by whom and the circumstances?

Ms. HiLL. On September 4, a woman named Gail Laster called
me and a message was left at my office.

Senator SPECTER. On September 47

Ms. HiLL. On September 4.

The CHAIRMAN. What was the woman's name?

Ms. HiLL. September 4.

The CHAIRMAN. Her name?

Ms. HiLL. Gail Laster.

The CHAIRMAN. Thank you.

Senator SpecTER. You say the person was who?

Ms. Hirr. Gail Laster, and I don’t have the message in front of
me, but the indication was that she was working with a Senate
office and I can™t——

Senator SpecTER. And what happened next?

Ms. Hir. At some point in between—on September 4, I must
have returned her call or she on her own initiative called back on
September 5 and I returned her call on that same day.

Senator Specter. Now, on September 4, did you call back or on
September 5 did she call you again?

Ms. HiLL. On September 4, I called back.

Senator SpecTER. And did you talk to someone?

Ms. HiLL. I left a message.

Senator SPECTER. What happened next?

Ms. HiLL. On September 5, she called me.

S%nator SpecTER. And what was the content of that conversa-
tion?

Ms. Hire. I returned her call on September 5, and during that
call she asked me if I knew anything about allegations of sexual
harassment.

Senator SpECTER. Do you have notes of these matters, Professor
Hill? I see you reading from something there.

Ms. HiLi. Yes, I do, I have notes that I have made.
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Senator SpecTER. Did you make those notes contemporaneously
with the event?

Ms. HiLL. No, I did not.

Senator SpecTER. When did you make the notes?

Ms. Hir. I made these notes yesterday.

Senator SPECTER. OK. What was the conversation that you had
on September 5 with, you say, Gail Laster?

Ms. HiLr. G-a-i-l, Laster, L-a-s-t-e-r.

Senator SpECTER. And what was the conversation which you had
with Gail Laster?

Ms. Hii. She asked me some general questions and then she
asked me if I knew anything about allegations of sexual harass-
ment or tolerance of sexual harassment at the Office of the EEOC,
in particular as they related to Clarence Thomas.

nator SPECTER. And what was your response?

Ms. HiLL. My response was that I did not have any comment on
either of those.

Senator SpecTER. And what did she say when you told her that
you had no comment, as opposed to no knowledge of any tolerance
of sexual harassment?

Ms. HiuL. 1 believe we might have gone on to something more
general about the nomination. I don’t believe the conversation
lasted very long after that.

Senator SPeCTER. Well, what was in the conversation?

Ms. HiLL. As I say, we went on to more general matters regard-
ing the nomination, issues about——

Sepator SPECTER. You don’t recall the specific contents of the
conversation?

Ms. HiLL. Oh, we talked about general issues involving women in
the workplace, what I thought of his views on that, on those issues.

Senator SreCTER. What happened next?

Ms. HiLL. On September 6, Ricky Seidman called me. I returned
the call on that day and she asi‘;ed me some specific questions
about some work that I had done at the Department of Education.
We spoke about that work and she asked what role I played in
doing it, and then she again asked me about rumors or did I know
anything or had I heard any rumors while I was at the EEOC in-
volving his tolerance, Judge Thomas’ tolerance of sexual harass-
ment——

Senator SPECTER. And what response——

Ms. HiLL [continuing]. Or whether I knew anything about his ac-
tually engaging in sexual harassment acts.

Senator SPECTER. And what was your response?

Ms. Hir. At that point, I told Ms. Seidman that I would neither
confirm nor deny any knowledge of that.

Senator SPECTER. Anything further in that conversation?

Ms. HiLi. At that point, I think again we might have moved on.

[

Senator SpecTER. Might have moved on, or do you not recall the
specifics of the conversation?

Ms. HirL. I will complete my thought here. At that point, she
said are you saying that you will neither confirm nor deny your
knowledge, or are you saying that you will neither confirm or deny
that the actual harassment existed, and I told her it was the latter.
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Senator SPECTER. What happened next?

Ms. Hirr. I told her that I wanted to think about it and that I
would get back to her.

Senator SPECTER. Think about what?

Ms. HiLL. Think about this issue of sexual harassment.

Senator SPEcTER. Did that conclude the conversation?

Ms. HirL. That concluded the conversation.

Senator SpEcTER. What happened next?

Ms. Hiri. I think in the interim, on the weekend, over the week-
end of September 7 or 8, I spoke to Ms. Seidman again. I did speak
to her again and I asked her specifically, if I were to discuss this
matter, where should 1 go? That I wanted to talk with someone
who was knowledgeable about the issue before I proceeded to tell
what I knew. At that point what I was trying to do was to really
determine, get some sense of how the committee would approach
this and give some—take some effort to weigh what I thought was
valuable information, but I wanted to do it from a more objective
viewpoint.

Senator SPECTER. And what did Ms. Seidman tell you?

Ms. Hirr. At that point she told me that she knew someone who
worked on the Senate Labor Committee, James Brudney, who
would have information, who had worked in the area of sex dis-
crimination, and that he would be able to give me some indication
of the law. She also said that she had his telephone number.

Senator SpEcTER. Well, why would you need someone to give you
an indication of the status of the law, considering your own knowl-
edge of sexual harassment and the fact that you had been a civil
rights professor at Oral Roberts Law School?

Ms. Hiui. I had not practiced in the area. I have never actually
practiced in the area. I have taught in the area, but it has been—I
haven't taught in the area since 1986, and I understand that this is
a very fast-developing area of law. In addition, I wanted a more ob-
jective evaluation of my situation and I wanted to do it with some-
one who I could trust. [ knew James Brudney and I wanted to talk
with him so that I might be able to make that evaluation.

Senator SPECTER. So Ms. Seidman recommended Mr. James
Brudney?

Ms. HiLr. She gave me his name, and 1 indicated that he was
someone who I knew and who I thought had integrity and who I
could trust with confidential information.

Senator SpecTer. OK, and then you did talk to Mr. Brudney?

Ms. HiLL. Yes, we talked.

Senator SPECTER. And when was that?

Ms. HirL. Well, we talked on the weekend of September 7 and 8.

S(??nator Specter. And what was the content of that conversa-
tion?

Ms. HinL. Actually, m sorry, that is incorrect. We talked on
September 9.

The content of the conversation was really, “Tell me something.
What do you know about the development of sexual harassment? If
I disclose to you certain facts, can you make an evaluation of some
kind as to what kind of legal conclusion one might make?”
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Senator SPECTER. So that at that time there was a doubt in your
mind as to whether Judge Thomas was, in fact, guilty of sexual
harassment on the facts as you knew them?

Ms. HirL. Well, I want to back up and say something here. In my
statement to you I never alleged sexual harassment. I had conduct
that I wanted explained to the committee. My sense was, my own
personal sense was that yes, this was sexual harassment, but I un-
derstood that the committee with their staff could make that eval-
uation on their own. So I didn’t have any doubts but I wanted to
talk with someone who might be more objective.

Senator SpecTER. Well, you did call it sexual harassment in your
extensive news conference on October 7, even though you did not
so characterize it to the FBI or in your statement to this commit-
tee.

Ms. Hiri. But that news conference on August 7 had not taken
place at the time—or, excuse me, on October T——

Senator SrECTER. October 7.

Ms. HirL [continuing]. On October 7 had not taken place at the
time that this conversation was made.

Senator SPECTER. Well, the statement to the committee and the
statement to the FBI hadn’t taken place, either.

Ms. HiLL. The statement to the FBI had not; you are right.

Senator SPECTER. So that you made statements to the FBI during
the week of September 23 and you furnished this committee a
statement on September 23, both of which occurred after your con-
versation with Mr. Brudney, but in neither of those statements did
you conclude that Judge Thomas was guilty of sexual harassment.

Ms. Hiw. [ had reached—in either of which statements?

Senator SpecTER. You did not tell the FBI that Judge Thomas
was guilty of sexual harassment, did you?

Ms. Hiw. I don’t recall telling them that he was guilty of sexual
harassment, no. I didn't tell them that.

Senator SPECTER. Or you didn’t characterize his conduct as
sexual harassment.

Ms. Hiw. I did or did not?

Senator SPECTER. You did not characterize Judge Thomas' con-
duct as sexual harassment when you gave the statement to the
FBI, correct?

Ms. HiLL. Senator, I guess I am not making myself clear. [ was
not raising a legal claim in either of my statements. I was not rais-
ing a legal claim. I was attempting to inform about conduct.

Senator SPECTER. But you did raise a legal claim in your inter-
view on October 7.

Ms. HiLL. No, I did not raise a legal claim then.

Senator SpecTreER. Well, I will produce the transcript which says
that it was sexual harassment.

Ms. HiLr. Well, I would suggest that saying that it is sexual har-
assment and raising a legal claim are two different things. What I
was trying to do when I provided information to you was not say to
you, “I am claiming that this man sexually harassed me.” What I
was saying and what I state now is that this conduct that took
place, you have your own legal staff and many are lawyers your-
selves. You can investigate and determine whether or not it is
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sexual harassment, and that is one of the things that 1 want to get
away from.

Were I filing a claim, if I were filing a complaint in court, this
would be done very differently, but this does not constitute a legal
complaint.

Senator SPECTER. So that you are not now drawing a conclusion
that Judge Thomas sexually harassed you?

Ms. HiL. Yes, I am drawing that conclusion.

Senator SpecTER. Well, then, I don’t understand.

Ms. HiL. Pardon me?

Senator SpECTER. Then I don’t understand.

Ms. HiLL. Well, let me try to explain again.

I brought this information forward for the committee to make
their own decision. I did not bring the information forward to try
to establish a legal claim for sexual harassment. I brought it for-
ward so that the committee could determine the veracity of it, the
truth of it, and from there on you could evaluate the information
as to whether or not it constituted sexual harassment or whether
or not it went to his ability to conduct a job as an Associate Justice
of the Supreme Court.

Senator SpEcTER. But, Professor Hill, there is a big difference be-
tween your articulating your version of events, contrasted with
your statement that Judge Thomas sexually harassed you. And in
the transcript of your October 7 interview, you responded to a ques-
tion saying that it was sexual harassment.

Ms. Hii. In my opinion, based on my reading of the law, yes, it
was. But later on, immediately following that response, I noted to
the press that I did not raise a claim of sexual harassment in this
complaint. It seems to me that the behavior has to be evaluated on
its own with regard to the fitness of this individual to act as an
Associate Justice. It seems to me that even if it does not rise to the
level of sexual harassment, it is behavior that is not befitting an
individual who will be a member of the Court.

Senator SpecTErR. Well, Professor Hill, I quite agree with you
that the committee ought to examine the conduct or the behavior
and make a factual determination of what you say happened and
what Judge Thomas said happened. But when you say that you had
not make the statement that he had sexually harassed you, that is
at variance with your statement at the October 7 news conference.

Ms. HiLL. Senator, 1 would submit that what I said wasg, I have
not raised a claim of sexual harassment in either of my statements,
and I will say again that in the news conference I was simply stat-
ing that yes, in my opinion, this does constitute sexual harassment.

Senator SpecrEr. OK. Back to Mr. Jim Brudney. You consulted
with him because you wanted some expert advice on what——

The CHAIRMAN. Senator, I am not going to interrupt you, but
your time is up. Go ahead, finish this line of questioning, and then
we will move to our friend from Vermont, but I just wanted you to
be aware.

Senator SPECTER. I am sorry. I hadn’t noticed.

The CHAIRMAN. That is all right. There is no reason why you
should have.

Senator SpectEr. I had recollected your statement, “Take as
much time as you want.”
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The CrairMAN. That is true. Go ahead, finish this line, and then
we will go to our friend from Vermont. I just wanted to alert you
to start to wind down.

Senator SpecTErR. Well, this is not necessarily brief, because I
think it is important to develop the facts as to the contacts, which
end up with the issue as to whether the USA Today report is cor-
rect that, “Anita Hill was told by Senate staffers her signed affida-
vit alleging sexual harassment by Clarence Thomas would be the
instrument that ‘quietly and behind the scenes’ would force him to
withdraw his name.”

The CrailrRMAN. Well, I understand, and I assumed that is where
the Senator was going. Since that will take a little more time, why
don’t we break here?

Senator SpECTER. That is fine with me, Mr. Chairman.

The CHAIRMAN. And let me ask, because there is a lot of pressure
for any witness sitting under the lights this long, would you like to
take a break now?

Now before everyone starts to get up and go, let me tell you
what we are going to do from here on, if I can. It is our hope and
intention that shortly we will take a break. We will then come
back to Senator Leahy, and from that point will continue—al-
though we agreed we would stop at this point, the purpose of this is
factfinding. We will allow time for any questions from my friend
from Pennsylvania has, or from my friend from Vermont may
have, speaking for me and for Senator Heflin.

But we are going to try to finish with the witness relatively soon,
and then we will break for dinner. It is the intention of the Chair
to have Judge Thomas return then. In fairness to him, he should
have an ?portunity to speak tonight and should not have to wait
to respond to what has been asserted, and so that is how we will
proceed.

We will recess for 10 minutes.

[Recess.]

The CHalrRMAN. Welcome back. Now again we are waiting to
hear from Judge Thomas, whether he wishes to—I know there are
a few ple in the press who are anxious to know what the sched-
ule will be for tonight.

! have made a commitment, I think it is only fair, that Judge
Thomas can come on whenever he wishes after %rofessor Hill fin-
ishes. He has not decided whether he wants to testify tonight. If he
wishes to speak tonight, we will go tonight as long as is appropri-
ate or is reasonable, and I can’t guess what that would be at this
moment.

So I apologize to those who are trying to set their schedules but
again, as [ said, this is not a trial. This is a fact-finding mission,
and we are going to be as fair as we can to all parties.

As it appears now, we have, Professor Hill, two more principal
questioners who will question you for roughly a half-hour apiece.
Then we are going to yield, as I indicated at the outset, to any of
our colleagues who wish to ask up to 5 minutes. It is my sincere
hope that all the questions that they wish to have asked will have
been asked.

So we will be a minitum of another hour and a maximum of
another hour and 40 minutes or thereabouts. We will then break
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for dinner. If Judge Thomas wishes to come back, we will break for
roughly 45 minutes to 1 hour for dinner. If he does not wish to
come back, we will recess until tomorrow morning. We will have to
decide on the time when I speak to the ranking member, whether
it is 9 or 10 o’clock tormorrow morning.

I can see my friend from Wyoming seeking recognition.

Senator SiMpsoN. Mr. chairman, I think that all should be aware
that I feel rather positive that Judge Thomas does want to be here
this evening. Whether it can be concluded or not, I don’t know,
but——

The CHAIRMAN [continuing.] I guarantee that he will be, then.

Senator SiMpsoN. I know you will be fair. I know you will be.

The CRAIRMAN. So thank you for your patience, Professor Hill,
and for everyone else’s. Let us now turn to the Senator from Ver-
mont, Senator Leahy.

Senator LEAHY. Thank you, Mr. Chairman.

Professor Hill, let me go back to some of the areas we discussed
earlier. I would like to refer first to a comment just made by the
chairman, and then I want to go into a couple of the questions
posed by Senator Specter.

The chairman said, and quite rightly, that this is not a trial. We
are not having a trial on whether sexual harassment under the
statute was committed or not, and whether or not the statute of
limitations has run. We are trying to find out what the facts are.

And with that in mind, I turn to the questions Senator Specter
was asking you. He talked about whether you had called your
charges against Judge Thomas “sexual harassment” in your FBI
statements. During your October 7 press conference in Norman,
OK, you were asked, “Professor Hill, you said that you did not de-
scribe this as sexual harassment in your FBI statement.” You an-
swered, “I described the incidents. I did not use the term ‘sexual
harassment.’ "

Let me go, if I might—and please just bear with me a couple of
minutes on this—let me go to your earlier statement today, your
sworn statement. You talked of Judge Thomas calling you into his
office and then saying, and I quote from your statement on page 3,

After a brief discussion of work, he would turn the conversation to discussions of
sexual matters. His conversations were very vivid. He spoke about acts that he had
seen in pornographic films involving such matters as women having sex with ani-
mals and films showing group sex or rape scenes. He talked about pornographic ma-
terials depicting individuals with large penises or large breasts invelved in various
sex acts.

Now without saying whether you felt that his conduct met a spe-
cific statutory definition of harassment, tell us in your own words,
Professor Hill, after one of those conversations, how did you feel?

Ms. HiLr. I was embarrassed. I found this talk offensive, com-
pletely offensive. It was—I made the point that it was offensive and
it was something that was thrust upon me. It was not something
that I voluntarily entered into and, therefore, it was even more of-
fensive. It was—just the nature of the conversation was very offen-
sive and disgusting, and degrading.

Senator Leany. Without going into a statutory description of
what is or is not sexual harassment, how did you feel after—and I
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quote from your statement, “on several occasions Thomas told me
graphically of his own sexual prowess.”

How did you feel then?

Ms. HiL. That was really embarrassing because I thought it
even personalized it more to the individual who I was looking at. I
mean it is one thing to hear about something that someone has
seen, but it is another thing to be face-to-face with an individual
who is describing to you things that they have done and that was
very embarrassing and offensive and I did not like it. I felt, I just,
it was just, I mean it is hard for me to describe. It just made me
feel very bad about the whole situation.

Senator LEAHY. And on page 5, without repeating it again, you
spoke of discussions he had had with you, about himself and other
women, is that correct?

Ms. HiLL. Yes.

Senator LEany. Professor Hill, you spoke of us all being lawyers
and we read the statute and the code words of the statute, let me
just ask you one more time, did you consider that, at least as it in-
volved you, harassment?

Ms. Hinw. Yes, I did.

Senator LEany. Thank you.

Now, Professor, we have spoken in other questions of phone logs.
Have you seen the phene logs that Senator Danforth released; I be-
lieve the New York Times and the Washington Post and others
have had articles about them?

Ms. HiLL. Yes, I have seen that.

Senator LEaHY. Now, you left EEQC in 1983. Is that correct?

Ms. HiLL, Yes.

Senator LEany. Judge Thomas left EEOC in 1990. Is that correct?

Ms. HiLL. As far as I recall.

Senator LEAHY. Approximately 7 years there?

Ms. Hiir. Yes.

Senator LEany. If you count up the phone calls that are shown
on those phone logs—assuming that they are accurate—and that
amounts to, in the 7 years, what, a dozen phone calls?

Ms. HiLr. 1 think they were described as 10-to-12 or 10-to-11
phone calls.

Senator LEaAHY. About one and a half per year?

Ms. HirL. Yes.

Senator LEaHY. So assuming those phone logs are accurate, you
were not exactly beating down the doors with phone calls there,
were you?

Ms. HiLL. I was not at all.

Senator LEaHY. Now, there was a question about Mr. Doggett. Do
you have any strong and clear recollection of Mr. Doggett at all?

Ms. HiLL. No, not at all.

Senator Leany. If you were asked to, would you be able to de-
scribe him accurately?

Ms. Hivr. T could not with any specificity describe him. I think I
remember him as being tall.

Senator LEany. It happens to a lot of us.

Who was the legal counsel at EEOC when you started there in
the spring of 19827

Ms. Hirw. Legal counsel was Constance Dupre: .
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Senator LEAHY. I beg your pardon?

Ms. Hii. The legal counsel was, I believe, Constance Dupree at
the EEQC.

Senator LEAHY. Did there come a time when there was a change
made in this position? After you went to EEOC?

Ms. Hir. After I went to the EEOC, I believe she retired from
the Government service altogether, but she left that position.

Senator LEany. Was it a short time after you arrived or a long
time after you arrived? Do you recall?

Ms. Hir. Oh, 1 believe it was about mid-way, maybe 4 or 5
months, it may have been shorter than that.

Senator LEAHY. Who became legal counsel then, do you recall?

Ms. HiLL. I do not recall the individual’s name.

Senator LEany. Now, in one of the interviews this morning a wit-
ness stated—and this was an interview for which you have not
seen the transcript but both the Republican and Democratic coun-
sel were there—the witness said that you had expressed your
desire to have the legal counsel’s position. Had you done that, had
you expressed such a desire at the time that the vacancy occurred,
the one you just described?

Ms. HiLL. No. I did not express any desire for that position. I had
no desire for such a position. I was just new to the EEQC.

Senator LEanY. So did you have conversations with an Arm-
strong Williams about getting that job, the job of legal counsel?

Ms. Hii. No, I did not.

Senator LEanY. And you do not recall applying for the job of
legal counsel?

Ms. HiLw. I did not.

Senator Leany. Thank you.

Senator Specter questioned you at some length about following
Judge Thomas from the Department of Education to the EEOC, is
that correct?

Ms. HiL. Yes, that is correct.

Senator LEAHY. And am I correct in restating your testimony
that those conversations, which you now describe as—just during
these questions—have described as harassment, those conversations
began at the Department of Education, is that correct?

Ms. HiL. Yes, that is correct.

Senator LEany. But notwithstanding that, you went to the EEOC
when Judge Thomas went there?

Ms. Hir. Yes.

Senator LEAHY. Do you recall prior to going to the EEOC, how
long before that had been the last conversation of the nature that
you have described here with Judge Thomas? Of those conversa-
tions that you found offensive, how long prior to your transfer had
one of those occurred?

Ms. HirL. I would say 4 months or so, about 4 months.

Senator LEaHY. Some time, in fact.

Ms. HiLL. Some time.

Senator LEanY. Now, did anybody tell you that you could stay
and have a job at the Department of Education?

Ms. HiLn. Nobody told me that.
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Senator LEaAHY. Had President Reagan pledged and campaigned
on such a pledge that he would do away with the Department of
Education, if elected?

Ms. Hiun. Yes, he had, and that was the understanding within
the Department itself. The individuals who were working in the
Department understood that to be the case.

nator LEaAHY. And President Reagan was then President?

Ms. HiLL. Yes, he was.

Senator LEaHY. And nobody told you that there would be a job in
the Department of Education where you could still work in civil
rights, is that correct?

Ms. HiLL. Nobody told me that.

Senator LEAHY. But you did want to work in civil rights, accord-
ing to your testimony?

Ms. HiL. Yes, I did.

Senator LEAHY. Now, walk me through again, please, what was
the nature of the job that would be available to you at EEOC, how
did you hear about it, what did you do to apply for it and so forth?

Ms. Hir. I did not apply for it. I heard about it from Judge
Thomas. He indicated to me that I could go with him to the EEOC
and I would have the same type of position that I had at the De-
partment of Education.

Senator LEAHY. And that was?

Ms. HiLr. That of a special assistant who would be working di-
rectly under him, advising him on a number of projects and issues
that came up.

Senator LEany. Now, Professor Hill, you have told us of the con-
versations. In answering questions today you have elaborated even
on the statement that you gave us early on, is that correct?

Ms. HiLL. Yes, I have.

Senator Leany. Is there anything you would change, in either
your statement or your answers that you have given us today
about the kinds of conversations that you had with Judge Thomas
that you say were so offensive?

Ms. HiLL. No, sir, I would not change anything.

Senator LEaHY. How did you feel at the time that you had those
conversations?

Ms. Hirr. During the time that I had those conversations I was
very depressed. I was embarrassed by the type and the content of
the conversations. I was concerned about whether or not I could
continue in my position.

Senator Leany. Now, that was years ago. As you recount them
today, how do you feel today?

Ms. Hi. Today I feel more angry about the situation. Having
looked at it with hindsight I think it was very irresponsible for an
individual in the position of the kind of authority as was Mr.
Thomas, at the time, to engage in that kind of a conduct. It was
not only irresponsible, in my opinion, it was in violation of the law.
Now, [ am much more divorced from it. I am less embarrassed by
the fact that I went through that, after having gone through what
I have gone through now, I am less embarrassed by it. It is still
embarrassing. It is embarrassing that I did not say anything, but 1
am angrier about it and I think that it needs to be addressed by
this committee.
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Senator LEaHY. Do you have anything to gain by coming here?
Has anybody promised you anything for coming forth with this
story now?

Ms. HiLi. I have nothing to gain. No one has promised me any-
thing. I have nothing to gain here. This has been disruptive of my
life and I have taken a number of personal risks. I have been
threatened and I have not gained anything except knowing that |
came forward and did what I felt that I had an obligation to do and
that was to tell the truth.

Senator LEARY. And my last question: Would your life be sim-
pler, quieter, far more private had you never come forth at all?

Ms. Hui. Yes. Norman, OK is a much simpler, quieter place
than this room today.

Senator Leany. I have a good friend in Norman, OK and I have
actually visited Norman, OK and I agree with you.

Mr. Chairman, that is all I have.

The CaamrMAN, Thank you.

Senator THURMOND. Senator Specter, do you want to proceed?

Senator SPECTER. Yes, thank you, Mr. Chairman.

When my time expired we were up to the contact you had with
Mr. Brudney on September 9. If you could proceed from there to
recount who called you and what those conversations consisted of
as it led to your coming forward to the committee?

Ms. HiLL. Well, we discussed a number of different issues. We
discussed one, what he knew about the law on sexual harassment.
We discussed what he knew about the process for bringing informa-
tion forward to the committee. And in the course of our conversa-
tions Mr. Brudney asked me what were specifics about what it was
that I had experienced.

In addition, we talked about the process for going forward. What
might happen if I did bring information to the committee. That in-
cluded that an investigation might take place, that I might be ques-
tioned by the committee in closed session. It even included some-
thing to the effect that the information might be presented to the
candidate or to the White House. There was some indication that
the candidate or, excuse me, the nominee might not wish to contin-
ue the process.

Senator SpeEcTER. Mr. Brudney said to you that the nominee,
Judge Thomas, might not wish to continue the process if you came
f(;)rwagd with a statement on the factors which you have testified
about?

Ms. HiLL. Well, I am not sure that that is exactly what he said. [
think what he said was, depending on an investigation, a Senate,
whether the Senate went into closed session and so forth, it might
be that he might not wish to continue the process.

Senator SPECTER. So Mr. Brudney did tell you that Judge Thomas
might not wish to continue to go forward with his nomination, if
you came forward?

Ms. HiLL. Yes.

Senator SPECTER. Isn’t that somewhat different from your testi-
mony this morning?

Ms. HiL. My testimony this morning involved my response to
this USA newspaper report and the newspaper report suggested
that by making the allegations that that would be enough that the
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candidate would quietly and somehow withdraw from the process.
So, no, 1 do not believe that it is at variance. We talked about a
number of different options. But it was never suggested that just
by alleging incidents that that might, that that would cause the
nominee to withdraw.

Senator SpECTER. Well, what more could you do than make alle-
gations as to what you said occurred?

Ms. HirL. I could not do any more but this body could.

Senator SpecTeER. Well, but I am now locking at your distinguish-
ing what you have just testified to from what you testified to this
morning. This morning 1 had asked you about just one sentence
from the USA Today news, “Anita Hill was told by Senate Staffers
that her signed affidavit alleging sexual harassment by Clarence
Thomas would be the instrument that quietly and behind the
scenes would force him to withdraw his name.”

And now you are testifying that Mr. Brudney said that if you
came forward and made representations as to what you said hap-
pened between you and Judge Thomas, that Judge Thomas might
withdraw his nomination?

Ms. Hip. I guess, Senator, the difference in what you are saying
and what I am saying is that that quote seems to indicate that
there would be no intermediate steps in the process, What we were
talking about was process. What could happen along the way.
What were the possibilities? Would there be a full hearing? Would
there be questioning from the FBI? Would there be questioning by
gsome individual Members of the Senate?

We were not talking about or even speculating that simply alleg-
ing this would cause someone to withdraw.

Senator SpecreEr. Well, if your answer now turns on process, all 1
can say is that it would have been much shorter had you said, at
the outset, that Mr. Brudney told you that if you came forward,
Judgt-zl Thomas might withdraw. That is the essence as to what oc-
curred.

Ms. Hirp. No, it is not. I think we differ on our interpretation of
what I said.

Senator SpecTer. Well, what am 1 missing here?

Senator KeNNEDY. Mr, Chairman, can we let the witness speak
in her own words, rather than having words put in her mouth?

Senator SpECTER. Mr. Chairman, I object to that. I object to that
vociferously. 1 am asking questions here. If Senator Kennedy has
anything to say let him participate in this hearing.

The CHAIRMAN. Now, let everybody calm down. Professor Hill,
give your interpretation to what was asked by Senator Specter.
And then he can ask you further questions.

Ms. HiLr. My interpretation——

Senator THURMOND. Speak into the microphone, so we c¢an hear
you.

Ms. HiLL [continuing). I understood Mr. Specter’s question to be
what kinds of conversation did I have regarding this information. I
was attempting, in talking to the staff, to understand how the in-
formation would be used, what I would have to do, what might be
the outcome of such a use. We talked about a number of possibili-
ties, but there was never any indication that, by simply making
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these allegations, the nominee would withdraw from the process.
No one ever said that and I did not say that anyone ever said that.

We talked about the form that the statement would come in, we
talked about the process that might be undertaken post-statement,
and we talked about the possibilities of outcomes, and included in
that possibility of outcome was that the committee could decide to
revie&v c}:he point and that the nomination, the vote could continue,
ag it did.

Senator SPECTER. So that, at some point in the process, Judge
Thomas might withdraw?

Ms. Hiir. Again, I would have to respectfully say that is not
what I said. That was one of the possibilities, but it would not come
from a simple, my simply making an allegation.

Senator SPECTER. Professor Hill, is that what you meant, when
you said earlier, as best I could write it down, that you would con-
trol it, so it would not get to this point?

Ms. Hiir. Pardon me?

Senator SpecTeR. Is that what you meant, when you responded
earlier to Senator Biden, that the situation would be controlled *‘so
that it would not get to this point in the hearings”?

Ms. HiLi. Of the public hearing. In entering into these conversa-
tions with the staff members, what I was trying to do was control
this information, yes, so that it would not get to this point.

Senator SPECTER. Thank you very much.

The CHAIRMAN. Thank you, Senator.

Now, Professor Hill, with your continued indulgence, I will yield
to my colleagues, alternating, and limit their questions to 5 min-
utes, if I may, and I would begin with my friend from Massachu-
setts, Senator Kennedy.

Senator KENNEDY. Thank you, Mr. Chairman. I will just take a
moment.

I know this has been an extraordinary long day for you, Profes-
sor Hill, and it obviously has been for Judge Thomas, as well, and I
know for your family. I just want to pay tribute to both your cour-
age in this whole procedure and for your eloquence and for the dig-
nity with which you have conducted yourself, and, as is quite clear,
from observing your comments, for the anguish and pain which
you have had to experience today in sharing with millions of Amer-
icans. This has been a service and we clearly have to make a judg-
ment. It certainly I think has been a very important service.

Let me just say, as far as I am concerned, I think it has been
enormously important to millions of Americans. I do not think that
this country is ever going to look at sexual harassment the same
tomorrow as it has any time in its past. If we are able to make
some progress on it, I think history books will show that, to a very
important extent, it is because of your action.

The viciousness of harassment is real, it is experienced by mil-
lions of people as a form of sex discrimination, and I think all of us
are hopeful that we can make progress on it, and I just want you to
}{fnow c%hat I believe that you have made an important contribution,
if we do.

Thank you, Mr. Chairman.

Ms. Hir. Thank you.

The CHairMaN. Thank you, Senator.
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Senator Thurmond.

Senator THURMOND. Thank you, Mr. Chairman.

Mr. Chairman, I appointed Senator Specter to question Professor
Hill and those supporting her, so I will now yield my time to him.

Senator SrecTER. Well, with an additional yielding, Mr. Chair-
man, I would just join in thanking Professor Hill for coming for-
ward. I would join in the comment that this proceeding has been
illuminating to tell America what is the law on sexual harassment.
That is something which had not been known. From what I have
heard in the last few days, there has been a lot of change in con-
duct in the workplace in this country.

I just would have wished, in retrospect, that we had done this
earlier and that this educational process had not come in this
forum on a Supreme Court nominee at this stage. But you have an-
swered the questions and I join in thanking you for that.

Ms. HiLi. Thank you.

The CHAIRMAN. Senator Metzenbaum.

Senator METzENBAUM. Ms. Hill, I could not help but think of my
own four daughters, as you sat there, and thought to myself how
much courage and commitment and concern, but even more, the
valor you possess to come before the U.S. Senate and speak out in
a{)gas so sensitive, and I am sure are so difficult for you to talk
about.

I do not know what impact your testimony will have on the con-
firmation process, but I know that your testimony will have a tre-
mendous impact on this Nation from henceforth. The women of
this country, I am certain, owe you a fantastic debt of gratitude for
bringing this issue of sexual harassment to the fore.

But as one of those 98 men in the U.S. Senate, I think I speak for
all of us when I say we owe you a debt of gratitude, as well, for
bringing this issue up to the fore, in a more striking, more sympa-
thetic, more concerned manner than ever before. I think you have
made this Nation, men and women alike, more enlightened, more
aware, more sensitive, and the Nation will never be the same,
thanks to you.

Thank you.

The CHAIRMAN. There will be order in the chamber. I am serious
when 1 say that, any outburst at all, no matter how small, will
result in police removing whomever does it from the chamber.

Senator Hatch.

Senator HatcH. Thank you, Mr. Chairman.

I have been pleased to sit here and listen today, and I just want
to say one thing, that I apologize to you on behalf of our committee
that you had to be heard under these circumstances, because had
the committee considered this matter—and I have to say that
Chairman Biden and ranking member Thurmond, when they heard
about this the first time, they immediately ordered this FBI inves-
tigation, which was the very right thing to do, it was the appropri-
ate thing to do and they did what every other chairman and rank-
ing member have done in the past, anc{ the investigation was done
and it was a good investigation.

Then Chairman Biden notified everybody on his side and many
of us were notified, as well. Any member of the committee, before
we voted, could have put this over for a week for consideration, if
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they were concerned. Any member could have insisted on at least
an executive session, where neither of you would have had to have
appeared in public, or any member could have insisted on an open
sesgion. The committee could have voted.

These FBI reports are extremely important and they have raw
data, raw information. They take down what people tell them and
that is why they are not to be leaked to the press or anywhere else,
and that is why these rules are so important. And had an appropri-
ate, fair procedure been followed, you would not have been dragged
through the media and through all of these other things that both
of you have been dragged through, that both of you have suffered
from, as you have.

I have to say that I hope I never see that happen again to any-
body in any confirmation proceeding, let alone a confirmation for a
Justice of the Supreme Court of the United States of America.

Having said that, I wigh you well and I won't make any further
comments at this time,

The CaHAIRMAN. Thank you very much.

Senator DeConcini.

Senator DeConciNt. Thank you, Mr. Chairman.

Professor Hill, 1 join in realizing the difficulty of today’s proceed-
ings. It is very obvious and I appreciate that immensely. Sexual
harassment is not as new as maybe some members seem to think it
is. I just remember, as a young boy, my mother telling me about
sexual harassment on her job and losing her job when she was 22
years old. So I grew up with that in my mind. She mentioned it
several times as I grew in age.

I had dinner with her the night before last and she got choked
up just telling me again about it 60 years later.

So, it is a subject that is very sensitive. Obviously, men have a
more difficult time, I believe, of understanding it, but I do believe
there are many men in this Senate, in the House of Representa-
tives and other political offices that indeed are sensitive as much
as a man can be.

Now, one of the areas that intrigued me today was Senator Hef-
lin’s questions of motives. I am not at all indicating any diminution
of your motive, but I am interested in your answers to some of
those.

Before I ask you that, do you see anything positive coming out of
what you have been through here today and the last week or so of
this ordeal, other than increasing the awareness of sexual harass-
ment in the workplace? Is there any single thing you see more sig-
nificant than that coming out of this?

Ms. HiLL. Yes, Senator.

Senator DeEConcini. What do you see as the most significant
public thing coming out of this unfortunate experience that you
have had to go through now?

Ms. HiL. Other than creating awareness, I see that the informa-
tion is going to be fully explored, the information that I provided
will be fully explored, it will be given a full hearing. In addition, I
think that coming out, my coming forward may encourage other
people to come forward, other people who have had the same expe-
riences who have not been able to talk about them.
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Senator DEConciNi. That would be raising the awareness of
sexual harassment in the public.

Ms. HiiL. Raising the awareness, but also giving people courage.

Senator DEConcINI. And giving people the courage to step for-
ward and do what you did not do 10 years ago or 6 years ago or
even 2 years ago, but you are doing today?

Ms. HiLL. Yes.

Senator DECoNCINI. Is your motive also an attempt to clear your
name from any degrading publicity that has occurred? Do you feel
put upon? Do you feel exposed?

Mr. HiLi. Coming here today?

Senator DEConcing. Do you feel injured and damaged as a result
of this, even though you obviously have committed yourself to pro-
ceed with it?

Ms. Hi. You mean my motive in coming here today or some-
thing that I think will be a positive thing from coming here today?

Senator DEConcINI. No, I mean is your motive also to help clari-
fy to the public your own position on sexual harassment, due to the
publicity that has resulted from this being brought up to the fore-
front? Is that one of your motives? Is that one of the reasons you
came forward? In other words, was your reputation one of the rea-
sons you came forward. Do you feel that your reputation was being
degraded or impugned by the fact that this was printed all over the
press and that people were making countercharges and questioning
your motives, and what have you? Is that one of the reasons?

Ms. Hirr. I definitely—coming here today, yes, I did want to ac-
complish that. There were a number of very ugly and nasty things
th(f.t have been said, and 1 did want to come forward and tell my
side.

Senator DEConciNL Do you think, now having told your side and
responded to these questions, that your reputation from your
standpoint could ever be fully restored?

Ms. Hirr. Not in the minds of many, never, it will not be.

Senator DECoNcINI. And in your opinion, Professor Hill, is there
any single group or entity that you think caused more damage to
you? I am interested in your perception. It seems to me that those
who leaked this information certainly caused damage. The press, in
my opinion, should be on trial, because they did not have to print
this, but they elected to do so. In this country, as we all know they
can print anything they want, true or false. Then the committee
made a judgment to not address these allegations, and I think that
is certainly on trial.

Obviously, Judge Thomas is on trial, though this is not a trial.
You are on trial, in the sense of credibility here. Is the committee
more culpable for causing you to have to come forward, is the press
more culpable, or is everyone equally culpable?

Ms. HirL. I think it is just the reality, Senator, of this situation,
the nature of this complaint and I cannot point my finger at any
one entity and say you are responsible for it.

Senator DECoONCINI. But you said earlier—and correct me if [ am
wrong—that you did not want today to be what it is, that you had
hoped that you could just get the information to this committee,
and ultimately you agreed that your name could be used only
among the committee members. You had hoped that that would be
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sufficient for the members to make a judgment, and that you
would not have to do what you are doing today. Is that correct?

Ms. Hiir. Yes.

Senator DeConcinL. Yes. Now, that did not happen or we would
not be here today. Would you repeat why you think we are here?
Why did you have to come forward and make this public presenta-
tion, when you had hoped just to bring this information to the com-
mittee, without having to do what you are doing today?

Ms. HiL. Well, I think that there are a number of factors. I
think that however the material was leaked, that was one factor. I
believe that the press is a factor, but I think, in addition, that the
information is just going before the public that wants to know and
wants to know about this, and so I think, again, there is a variety
of situations and factors that caused this to occur today.

Senator DECoNcCINI. Let me ask you this, if I can, Professor Hill:
If this information had not been leaked, would you have come for-
ward in this public forum?

Ms. Hir. No.

Senator DEConcini. If the press had not published or read your
statement to you, and left you with the distinct impression that
they were going to publish it, would you still have felt obligated to
come forward in this public way?

Ms. HiLL. T do not believe that I would have come forward.

Senator DEConcini. You would not have come forward.

Ms. HiLL. I do not believe I would have.

Senator DECONCINIL So, it is safe to say that because the informa-
tion was firgt leaked and then made public, that you felt that you
no longer could proceed with what you originally felt was proper,
which was making the information available only to the committee
and not in a public forum. Is that a fair statement?

Ms. HiLi. Yes.

Senator DECoNcINI. Thank you. I won’t be very much longer.

Another concern I have is, when you were at the Department of
Education and these, in my terms, -awful things occurred—gro-
tesque, ugly, I don’t know how else I can depict them. Obviously
they were extremely offensive, and you did not want them to con-
tinue, s0 you attempted to inform the person that you didn’t want
them to continue. I have a difficult time understanding, and it is
obviously because I am not a woman and have not had that kind of
personal experience, I have a difficult time understanding, but how
could you tolerate that treatment, even though you didn't have an-
other job? I realize that this is part of the whole problem of sexual
harassment in the work place, the fact that women tolerate it.

Maybe you explained this sufficiently, but if you wouldn’t mind
repeating to me what went through your mind: Why, No. 1, you
would stay there after this happened several times; and, No. 2,
even though it ceased for a few months, why you would proceed on
to another job with someone that hadn't just asked you out and
pressed you, but had gotten into the explanations and explorations
of the anatomy with you?

Ms. HiLL. V{;:ell, I think it is very difficult to understand, Senator,
and in hindsight it is even difficult for me to understand, but I
have to take the situation as it existed at that time. At that time,
staying seemed the only reasonable choice. At that time, staying
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was the way that—in a way, a choice that I made because I wanted
to do the work. I in fact believed that I could make that choice to
do the work, and that is what I wanted to do, and I did not want te
let that kind of behavior control my choices.

So I attempted to end the behavior, and for some time the behav-
ior did stop. I attempted to make that effort. And so the choice to
continue with the same person to another agency involved a belief
that I had stopped the behavior that was offensive.

Senator DEConcinti. Is it safe to say, then, Ms. Hill—based on the
readings that I have done in this area by professionals who counsel
on it—that you were willing to stuff this inside you and go on with
your life and keep it from exploding?

Is that a safe assumption? We all have done that under different
circumstances. We stuff certain things in and don’t explode or
react. Is that one way of describing what you did?

Ms. HiLr. I did repress a number of my feelings about it, to allow
myself to go on and to continue.

Senator DeConcint. 1Is it safe to say that you did this for a long
period of time?

Ms. HiLL. Yes, I did.

Senator DECoNCINI. And you obviously saw Chairman Thomas
move on to bigger and better positions, including being appointed
to an appellate court judge, and still you did not take any action.
Did you, at that time, again repress your feelings and have to keep
it down? Do you recall going through that any other time?

Ms. HiLL. Well, at some point over the last few years, or at vari-
ous points, I think that I have dealt with many of my repressed
feelings about this. I have just dealt with them on my own.

Senator DeConcinI. You didn’t hire or solicit any counseling or
any assistance. You just dealt with it on your own?

Ms. HuL. Dealt with them on my own.

Senator DEConcIN. And finally we are here today where it is all
over, so to speak. It is all out, not that by any means there won’t
be repercussions, but you finally have let it all out.

Ms. HiL. Well, that is my feeling, but one has to consider that
even before this point I had dealt with the feelings of humiliation,
realizing that none of this was my fault, and had dealt with a sense
that I was helpless to confront this kind of a situation again, so
many of the feelings have been dealt with.

Senator DECoNcCINI. And the fact that you admit that in retro-
spect maybe you should have done something, do you conclude that
it is all someone else’s fault, and not your own?

Ms. HirL. Yes.

Senator DEConcINL Is that your frame of mind?

Ms. HiLL. That is my frame of mind.

Senator DECoNciNi. Thank you,

G Thank you, Mr. Chairman, and thank you for the additional
ime.

The CrAIiRMAN, Thank you very much.

Senator Simpson.

Senator SimpsoN. Thank you, Mr. Chairman.

Mr. Chairman, there are two additional documents here, and I
am asking and take your advice, from the two FBI agents who
are—if this has been furnished for over two hours under the
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rules—the affidavits from the two FBI agents indicating the incon-
sistencies as expressed by Professor Hill this morning. Is that not
appropriate?

The CHairMAN. It is appropriate. The inconsistences are not of
all that much consequence. At some point maybe we should read it.
I thirék it may be helpful for you to read the entire thing in the
record.

Senator SimpsoN. I only have 5 minutes, Mr. Chairman.

The CaalRMAN. No, no. Well, you go ahead and put it in the
record and I will read them, because they are not of much conse-
quence, but—let me put it this way—I think people should know
what they say.

Senator SimpsoN. Well, I think that they should know that the
witness did not say anything to the FBI about the described size of
his penis, the description of the movie “Long Dong Silver,” about
the pubic hair in the Coke story, and describing giving pleasure to
women with oral sex. That is not part of the original FBI report.
And the agents are simply saying that there was no pressure upon
the witness, and they specifically say—the woman FBI Agent par-
ticularly said that she was quite clear that she did not care wheth-
er it was general or specific.

The interviewing Special Agent, a woman, said that if the subject
was too embarrassing, she did not have to answer, that was Profes-
sor Hill's statement, but the Special Agent said that she, the other
agent, apologized for the sensitivity of the matter but advised Pro-
fessor Hill that she should be as specific as possible and give de-
tails. She was further advised that if the questions were too embar-
rassing, Special Agent Luton would leave the room and she could
discuss the matter with Special Agent Jameson.

I think that is appropriate only from the standpoint that you de-
scribe in your statement so poighantly that these were disgusting
things, and yet they did not appear in the FBI report. That is
enough. We will enter it into the record.

[The statement referred to follows:]
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FEDERAL BUREAU OF INVESTIGATION

Dats of anscripiion - _1, o/ 11/91

special Agent JOHN B. LUTON, Federal Bursau eof
Investigation, Oklahoma City, Oklahoma, watched the morning session of
testimony by Professor ANITA FAYE HILL, befora the U. &. Senata,
Judiciary Committee, Washington, D.C., on Octobar 13, 1991. The
tollowing discrepancies were noted regarding her testimony whan
cogpared to the statement she provided Special Agents JOHN B. LUTON
and JOLENE SMITH JAMBSON, Septembar 23, 19%1.

Professor HILL stated that she was advised by the
intexrviewing Agent that she 4id not have to answer guestions if thay
ware tocod embarrassing as she weuld possibly be re-interviewed by FBI
Agenta at a later date. In fact, che was told by Speoial Agent LUTON
to provide the specifics of all incidents. She was also told that it
might be necaessary to re~interview her at a later time regarding thie
matter, but that occurred at the and of the interview,

buring Professox HILL’s testimony bhefore the Senate
Judieiary Committee, sha referred to numercus telephonic contacte with
rapresentatives of that Committes regarding her sllegations prier to
praparing the Signed Statement. On September 23, 1991, she was asked
by the intarviewing Spacial Agente as to what her motivation was for
submitting har statemant to the Judiciary Committee. She advised the
interviewing Agents that she made the decision to prepara the
statemant after saveral telephons conversations with her personel
friend, SUSAN HOESCHNER. The last telephone conversation between her
and HOEBCHNER was on a Sunday prior to her preparation of her
statament., She aid net mention the telephone conversatione that she
had had with representatives of the Judiclary committes.

Professor HILL in her testineny identified a number of
spacific incidents in which Judge CLARENCE THOMAS made embarrassing
commente to her about sexual activities. 2Among these was the
reference to Judgs THOMAS’ sexual prowess and size. Sha nmade
raforence to & pornographic movie in whioh an individual by the nans
of LONG DONG BILVER played a role. She cited an instance In which she
was in his office and he reforred to a ooke can and umada the
otatement, "Who left thelr pubic hair on my coke," or words to that
effect, During the interview on September 23, 1991, Profesacr HILL
did not mentionh any of the above incidents.
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FEDERAL BUREAU OF INVESTIGATION

Date of ranseripiion 10/11/91

gpecial Agent (SA) JOLENE SMITH JTAMESON observed the morning
séssion of testimony to the Senate Judiclary cCommittea by Professpy
ANITA HILL as it was broadoast on CNN on Octobsr 11, 1991. bDuring
that broadeast, Professor HILL made comments that were in
contradiction with statements she had made to SAs JAMESON and JOHN B,
LUTON. Those contradictory comments are set forth as followsi

Frofessor HILL stated she did not discuss specific incidenta
in dQetail Becaums the interviewinyg Spacial Agent had advised her that,
1T the subject was too enbarxassing, sha did net have to answer. In
faot, $A LUTON epclogized for the sensitivity of the matter, but
advieed Profassor HILL that she should be as specific as possible and
give details. She was furthar advised if tha questions ware too
enbarrassing, SA LUTON would leave the room and she could discuse the
matter with SA JAMESON.

During the interview with the SAs, Professcr HILL stated she
could only recall spacifics regarding the pornographic incidents
involving pedple in gax acts with each other and with animals. Ms.
HILL never mentionad Judge THOMAS saying how well anddwed he was.

HILL never mantioned or referred to & person named "Long Dong Silver"
or any incident involving a Coke can, all of which sha testified to
before the Senate Judiclary Committee.

Professor HILL stated she had been advised sarly in the
interview that SA LUTCN would recontact her at a later time to obtain
more specific detalls. In fact, SA LUTON advised Professor HILL, only
at the termination of the interview, that a follow up interview might
be necessary if further guestions srxusa.
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The CHAIRMAN. I realize that the way we are doing this is a bit
unusual. My recollection was, that the witness had acknowledged
that they did not appear in the report, and had acknowledged that
she had not said that to the agents, as well.

Ms. HiLL. That is true.

Senator SimpsonN. Mr. Chairman, you have your opportunity
to—o

The CHairRMAN. No, I just wanted to mention this now because
this is unusual, and she hasn’t had a chance to see it. Please con-
tinue.

Senator Simpson. You are very fair.

Let me ask you, I think both of you say that you—both Judge
Thomas and you say you never met each other until 1981. Is that
correct?

Ms. HiLL. That is correct.

Senator Simpson. Weren’t you both members of the Black Repub-
lican Congressional Staff Association?

Ms. HiLL. No.

Senator SimpsoN. You never were?

Ms. HiLL. No, I never was.

Senator Simpson. Well, T don’t have enough time to go into that
one. I had heard you were, and that you knew him there, and other
people stated that, and perhaps—that is what I was advised by a
person who called me who knew you both, and was there with you
both, but that is enough.

I am not leaving that out there as some sinister thing. I am just
trying to find out if you knew each other before, because I heard
that because he knew you there and respected you and enjoyed you
there and found you very professional, that it was there he made
the contact to then bring you to the Department of Education.

Ms. H:rr. Which group is this?

Senator SiMpsoN. The Black Republican Congressional Staff As-
sociation.

Ms. Hiii. No, I am not a member of that. I have never been a
member of that group.

Senator Simeson. In 1970, 1979, or 1980, some time in there——

Ms. Hrx. T was in law school in 1979 and 1980,

Senator StmpsoN. Eighty and eighty-one?

Ms. Hir. In eighty, 1 graduated from law school in 1980 and
went to work in private practice here in Washington, DC.
edS;:enator Smveson. OK, that’s good. Thank you. That was present-

0 me,

Now I heard Howard Metzenbaum say, and you have presented
yourself and your testimony in an extraordinary way. I did think
that Senator Specter pointed out some inconsistencies. But like
Howard, I thought too of my daughter, my rainbow of life, and I
would be outraged if such alleged conduct occurred directed to her.

And then I have had the terrible pain of also thinking of my
sons, raised by a very enlightened mother, responsive, still kiss
their old man good night and things like that, and rather expan-
sive, stalwart boys, and where that kind of conduct could lead
them—very troubling for me. Because all we have heard for 103
days is about a most remarkable man, and nobody has come for-
ward, and they scoured his every shred of life, and nobody but you
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and another witness, a(i)parently who is alleging no sexual harass-
ment, has come forward.

And so maybe, maybe, it seems to me you didn’t really intend to
kill him, but you might have. And that is pretty heavy, Ivdon’t care
if you are a man or a woman, to know that 43 years or 35 years of
your life or 66 years of your life, where no one has corroborated
what is a devastating charge, kind of a singular torpedo below the
water line and he sinks, while 103 days of accumulated things
never penetrated the armor.

So I guess 1 would just say it is a very troubling thing to me, it
really is, and leave out who leaked what to who or what media
person let it out. That all will be hashed. But let me tell you, if
what you say this man said to you occurred, why in God’s name,
when he left his position of power or status or authority over you,
and you left in 1983, why in God’'s name would you ever speak to a
man like that the rest ofy your life?

Ms. Hir. That is a very good question, and I am sure that I
cannot answer that to your satisfaction. That is one of the things
that I have tried to do today. I have suggested that [ was afraid of
retaliation, I was afraid of damage to my professional life, and 1
believe that you have to understand that this response—and that is
one of the things that I have come to understand about harass-
ment—that this response, this kind of response, is not atypical, and
I can’t explain. It takes an expert in psychology to explain how
that can happen, but it can happen, because it happened to me.

Senator SimprsoN. Well, it just seems so incredible to me that you
would not only have visited with him twice after that period and
after he was no longer able to manipulate you or to destroy you,
that you then not only visited with him but took him to the air-
port, and then 11 times contacted him. That part of it appalls me. 1
would think that these things, what you describe, are so repugnant,
8o ugly, so obscene, that you would never have talked to him again,
and that is the most contradictory and puzzling thing for me.

The CHAIRMAN. Thank you, Senator.

Senator Simon.

Senator SiMoN. Thank you, Mr. Chairman.

First, Professor Hill, let me say to your parents, you have a
daughter you ought to be very, very proud of. I am sure you are
proud of your whole family.

I want to underscore what has been said by my colleagues. You
have shown great courage and you have handled yourself with dig-
nity, and you have lifted the level of consideration of this whole
question of sexual harassment as no one has done before in the his-
tory of our country. No matter what happens on the nomination, I
think you have performed a real public service.

On the question of sexual harassment, you and I know and the
members of this committee know that physical contact is not neces-
sary for sexual harassment, but I have had two people tell me over
the phone that there couldn’t have been sexual harassment be-
cause there was no physical contact. If I can use another analogy
that I think people would understand, if you were to receive the
kind of language over the telephone that you received in an office,
would you consider that an ocbscene phone call?

Ms. HiLL. Yes. )
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Senator SiMoN. And I think everyone understands obscene phone
calls.

Let me just ask two totally disconnected guestions beyond this:
You say in your statement, “In February, 1983 I was hospitalized
for five days on an emergency basis for an acute stomach pain
which I attributed to stress on the job.” One of the things we have
to do in this committee, and my colleagues in the Senate have to
do, is to make an evaluation, who is telling the truth? This is some-
thing objective that happened out there. But when you say “which
I attributed to stress on the job,” did your physician also suggest
this as a possibility?

Ms. HiLL. My physician suggested that it could be stress-related.
They could not identify the nature of the illness. They couldn’t give
a medical diagnosis, so the physician did suggest that it might be
stress related.

Senator SiMON. And then, finally—and this has been partially
touched upon—but there are those who say the timing of this is all
some kind of a plot. That is the term I hear over and over.

I recall calling you the day before our committee voted, when we
talked about the possibility of distributing this, your statement, to
Members of the Senate, and I said, “You can't do that and keep it
confidential, and keep your name confidential.” I sensed that you
were really agonizing on this whole thing, and I think I sensed cor-
rectly, for obvious reasons,

But this thing gradually built, from the time you first contacted
or had contact with the members of the Senate staff and Senate
committee. Was there at any point anyone who suggested, “If you
hold this out until the last minute, you could have a great impact
on this process?”’

Ms. HiLL. No one ever suggested that, not at all.

Senator SiMoN. And then finally let me just make a suggestion.
You are always giving assignments to students at the University of
Oklahoma Law School.

If I could give you and your fellow faculty members at the Uni-
versity of Oklahoma Law School and your law students an assign-
ment, we face a very difficult problem, and it is not just with the
Thomas nomination. How do we deal with a charge that someone
makes, that is a substantial charge, but that person says, “I don’t
want my name used publicly,” or even “I don’t want the charge
made publicly”? We should not simply ignore it. On the other
hand, how are you fair to a nominee?

This is the struggle that this committee has gone through and
the Senate is going through. I would be interested in you and your
colleagues taking a look at that, sending a letter to members of
this committee. But again I thank you. I think you have performed
a great public service.

Ms. HiLr. Thank you.

Senator SiMoN. Thank you, Mr. Chairman.

The CHAIRMAN. Senator Grassley.

Senator GrassLEY. Professor Hill, let me at the outset be very
candid and tell you that even though the issues that have been dis-
cussed here this afternoon and this morning are very, very impor-
tant, if I had to ask some of these questions that were asked of you
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today, T would not be able to do that. It is just not my nature. But I
have one question and a couple of comments.

This is in regard to your testifying that you were approached by
Senate staff members about disclosing these allegations. My ques-
tion is whether or not any other individuals or any other organiza-
tions other than those who you publicly stated today or otherwise,
or Senator Specter stated, whether any other individuals or organi-
zations have approached you about disclosing these matters to the
Judiciary Committee any time since Judge Thomas was nominated
by the President on July 1st?

Ms. HiL. No. No other individual, no other organizations or indi-
viduals have approached me to disclose this to anyone. Do you
mean prior to the contact from this or even after that?

Senator GRASSLEY. Or any time during July, August, or Septem-
ber, other than all those names that have already been discussed
here today?

Ms. HiL. No. No one has urged me to do that or even ap-
proached me about it.

Senator GrassLEy. OK.

Now, a couple of points that I would like to make and I suppose 1
am making these more for my colleagues than I am for anybody
else. But one of the hardest parts of this discussion for me is the
fact that if any Senate employee had a complaint of sex harass-
ment that individual would not have the same remedy that you
had available to you, Professor Hill, when you were an employee of
Government, particularly, EEOC, although I know you chose not to
pursue that remedy. Because, like 50 many laws that we pass, the
U.S. Senate has exempted itself, as an employer, from the coverage
of title VII, including the EEQC rules governing sex harassment.
That is a situation that I hope the Senate will soon change so that
our employees will be treated fairly just like any other employees.

On another peoint there has been much said—and, of course, each
of us on this committee have had to deal with this, as the press has
asked us how come we did not consider all of these things prior to
voting this out of committee. This concerns the process of the Judi-
ciary Committee. People are asking how we could have let your
statement slip past us? How could we have had the committee vote
without airing this matter? Those are valid questions.

And let me say that I am going to work towards assuring that
this never happens again. I realize, of course, that our committee
gets hundreds, maybe even thousands of allegations in a nomina-
tion like this one. And we rely upon our chairman and ranking
member to determine which ones need investigation and which
ones might be coming from cranks and crackpots. They determined
this one needed investigation and they called in the FBI. But some-
where along the process something broke down.

So I would like to work with the chairman and ranking member
and other colleagues to establish a new ground rule. Whenever the
FBI is dispatched, every committee member should be notified
about the nature of the allegation. And when the FBI has complet-
ed its work, every committee member should be notified and have
access to that report. And a determination bﬁ the committee
should be made as to how we need to proceed with any allegations.
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A rule like this should ensure, once and for all, that even an
11th hour charge, like yours, has been fully considered.

I yield the floor.

You can comment if you want to.

Ms. Hir. I would like, for a moment, to revisit your first ques-
tion. | am keenly aware that 1 want to be certain of my answers,
The first question was whether or not anyone had contacted me to
urgz me to come forward with this?

nator GRASSLEY. Yes.

Ms. HiL. No. No one did that. Ms. Hirschener did contact me
and reminded me of the situation and we discussed the fact that we
had talked about this in earlier years but she did not urge me to
come forward at all.

Senator GrassLEY. Thank you, Mr. Chairman.

Senator KENNEDY [presiding]. Thank you, very much. Of course
the state of the law actually is that women, even in these kinds of
situations, don’t have adequate remedies. All they have is an in-
junction. They are not permitted to get any damages which is one
of the matters that is being addressed in the Civil Rights Bill.

The Senator from Wisconsin.

Senator KouL. Thank you, Mr. Chairman.

Professor Hill, as you said, this has been a difficult time for you.
You wanted to make the committee aware of your experiences with
Clarence Thomas but you also wanted to preserve your privacy and
that is understandable and we deeply regret that it has not worked
out that way. But while the process may have failed you, Professor
Hill, you certainly have not failed the process.

For without making, at this time, any judgments about the ulti-
mate truth of your claims we can make a certain judgment about
the value of the public discussions that your claims have created.
All of us have learned a great deal about and become more sensi-
tive to the problem of sexual harassment and inappropriate behav-
ior. The igsue is complex and our understanding may never be com-
plete, but your perception of your relationship with Judge Thomas
is clear in your own mind, and your courage in coming forward and
the composure you have demonstrated since this issue became
public all speak to your character.

I am sure this has been very painful for you, as it has been for
all of us, but I believe the pain will vastly improve the way that
men and women respond to this problem throughout our country.

Thank you, very much.

Ms. HiLL. Thank you, Senator Kohl.

Senator THURMOND. Senator Brown is next on my side.

Senator BRowN. Thank you, Mr. Chairman

Professor Hill, you were kind enough to take my call earlier this
week and you were very forthcoming and 1 appreciated that and
the information you provided. I had a few additional questions that
I thought might be helpful that I would bring up.

My impression was that calls from the staff that had originally
prompted frou to begin thinking about making a statement includ-
ed not only questions about sexual harassment but had actually
implied to you that there were rumors circulating about sexual
harassment at the EEOC and even a suggestion that there might
be rumors to sexual harassment related to you.
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Now, could you share your view of what those rumors were or
what they had suggested to you in those calls?

Ms. HiLL. Well, when I received the calls I assumed that someone
had known about the incidents as they were occurring who I did
not know, who might have contacted the offices that called me. So
when the statements were made and the questions were asked, I
assumed that it was someone who knew that these things had hap-
pened and that they had come forward to the committee or to the
irﬁc;ividuals who were calling and that they were following up on

t.

Senator Brown. I guess what had occurred to me when I heard
that description from you was that, at least the inference in my
mind, was that the fact that there were stories or there could be
stories circulating relating to sexual harassment, and perhaps the
sexual harassment toward you, that that was one of the factors
that encouraged you to come forward?

Ms. HiLL. That was definitely one of the factors. I did not want
the committee to rely on rumors. I did not want the rumors to per-
haps circulate through the press without at least considering the
possibilities or exploring the possibilities through the committee
process of coming forward. So, yes, that call, those calls and that
raising the issue with me very much encouraged me to further ex-
plore the process to determine how and if I could come forward.

Senator BRowN. You mentioned that you talked to several staff-
ers and then eventually made a decision to come forward and you
chatted with the committee and had a variety of conversations
there. Were there others that you talked to after you talked to
thoge two staffers and before you decided to speak to the commit-
tee?

Ms. HrL. I talked with personal friends. I talked with individ-
uals who knew more about Title VII law than I did.

Senator BRown. But I take it none of these conversations includ-
ed people who were actively opposing the nomination?

Ms. HiLL. No.

Senator BROWN. On the employment question, I thought I would
go back to it. I must tell you that my own impression is that I
think if you have a job you are reluctant to leave it without some
other offers, but I thougﬂt it might be helpful to put a cap on that.
At the point that Judge Thomas was leaving the Department of
Education and had invited you to accompany him or go with him
in terms of a job assignment over to the EEQC. Did you contact
anyone in the private sector for a job? You have already talked
about not exploring alternatives within the Education Department,
but did you contact anyone about a job at that point?

Ms., HiLL. I did not contact anyone in the private sector. I had
left the private sector 9 months earlier and decided that I did not
want to return at that peint, to the private sector.

Senator BrRown. At the point that the harassment, or at least the
harassment was alleged to have taken place at the Department,
Education Department, did you begin to explore job opportunities
at that point? As I understand that was a point sometime before
the decision to leave?

Ms. HiLL. No. I did not explore. I may have read Government

~intouts but I did not actively look for another job.
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Senator BRowN. With regard to the Judge, himself, you clearly,
in working with him as you had, were familiar with a portion of
his philosophy. Do you find you were in agreement with his philos-
O}I:h)[? on most issues proposed? What can you share with us on
that?

Ms. HiLL. Well, I am not really sure what his philosophy on
many issues is. And so I can’t say that I am in agreement or dis-
agreement. I can say that during the times that we were there
were, worked together, there were matters that we agreed on and
some that we did not agree on and we had discussions about those
matters.

But I am not really certain what his philosophies are at this
point.

Senator BRownN. Would that be the case with regard to say, abor-
tion or Roe v. Wade?

Ms. Hirr. That I am not sure of hig philosophies?

Senator Brown. Sure of his philosophy or do you perceive a sig-
nificant difference between the two of you in that area?

Ms. Hii. Yes.

Senator BRowN. Can you tell us what that might be? I don’t
mean to pressure you here. If you would prefer not to, please don’t.
But if there is something that you could share with us in that area,
I think the committee would like to hear it.

The CHAIRMAN. Senator, from Judge Thomas’ position this was
supposed to relate to issues of harassment, and was not intended to
be an investigation of Judge Thomas' views on abortion.

Senator BRowN. Mr. Chairman, you are perfectly correct. If
there were something that wished to be offered there I thought it
would be helpful.

I see the red light is on so I will conclude.

The CHAIRMAN. Now, two of our primary questioners also want
tso take an additional 5 minutes. Senator Leahy and then Senator

pecter.

Senator LEany. I will be very brief. I know that everyone is
tired. Professor Hill, you were asked questions by Senator Simpson
this afternoon regarding the FBI report, which I believe you were
shown, and about the question of whether there may be some in-
consistencies. Everybody has to determine whether they feel there
are or are not, I make no statement to that. Basically, the thrust
was that you were less gpecific about these incidents—the language
and the description of these two incidents—when you talked to the
twe agents than you were in your statement, here today.

Let me just ask three or four very quick guestions and I think
probably you could just answer, “‘yes”, or “no”.

The statement that you made here today was made under oath,
is that correct?

Ms. HiL. Yes.

Senator LEAHY. And that statement was more specific than the
conversation that you had with the FBI agents, is that correct?

Ms. HoL. Yes, I agree.

Senator LEany. And when specific questions were asked by dif-
ferent Senators about that, you went into even more specific de-
tails o{?the language that you say that Judge Thomas used, is that
correct?



134

Ms. HiLL. Yes.

Senator LEaHY. And if there had been even more questions going
specifically conversation-by-conversation it would be safe to say
that you would have had even more specific language?

Ms. HiwL. I would have attempted to.

Senator LEaHY. It would be safe to say, also, that you found it
uncomfortable repeating even the language that we elicited from
you in the questions?

Ms. HiLL. Yes.

Senator LEany. Thank you.

I have no further questions.

The CrHalRMAN. Thank you.

Senator Specter.

Senator Specter. Thank you, Mr. Chairman.

Just a word or two. Professor Hill, when you say that by hind-
gight—because I wrote this down, it is difficult for me to under-
stand. In looking at the entire record, it is difficult for me to under-
stand. You have substantially enlarged a testimony which I had ex-
pected based on the FBI report and your statement as to what you
allege Judge Thomas had done. The critical move from the Depart-
ment of Education to the EEQC is not understandable to me, where
you make the statements about his offensive conduct. For an expe-
rienced lawyer not to inquire about standing or even an inexperi-
enced lawyer not to inquire about standing to stay at the Depart-
nillent of Education or not to make an inquiry of the people in
charge.

The toll calls you characterized as garbage which you admitted
to in your interviews with the newspaper although you denied
other aspects. You know concede to be true, you did make those
calls. It is one thing for you to say that you felt constrained to
maintain some sort of an association with Judge Thomas in the
face of this kind of conduct which you have represented, but why
make the calls which you agreed to, the how are“%?u doing, or I am
in town, or tell the secretary you are in town? Why drive the man
to the airport? Why maintain that kind of a cordial association in
the face of this kind of conduct?

We have an office, equal opportunities, EEOC to enforce the laws
on sexual harassment. And we have here representations that the
nation’s chief law enforcement officer sexually harassed his attor-
ney advisor. That attorney advisor is dedicated to enforcement of
the law against sexual harassment and tells us that she moved
from the Department of Education to EEQOC because she wanted to
protect the women of America. And conceding that this is an enor-
mous educational experience, the question is why with an experi-
enced lawyer in that position being concerned about women’s
rights, do you leave a man, Clarence Thomas, as Chairman of the
EEQC for years when according to your testimony he has been
guilty of sexual harassment, himself?

Now, I do see explanations at every turn. And 1 have wondered
about the quality of those explanations, candidly. But there is no
description for this entire proceeding other than a tragedy. 1 do not
know how Judge Thomas defends himself beyond stepping forward
and saying that he is shocked, surprised, hurt, and saddened. And
the shortest statute of limitations I have ever heard of is 180 days.
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Until I got involved in this proceeding I did not know there was
such a short statute of limitations. Contract cases are 6 years, tort
cases are 2 years, criminal cases are 5 years, but the Federal law
has put that into effect because it is so difficult to defend and to go
back and to recollect all that has happened. And I appreciate the
stark nature of the statements which have been made.

But I also see that your own statement that you prepared in
your leisure, put aside the FBI statement, you were with two
people, but no mention about the Coke bottle, no mention about
sexual prowess, no mention about other major issues which are in
your statement. So I conclude, from looking at this very complex
day on our obligation to try to find out what happened between a
man and a woman long ago, and nobody else was there, that I
would agree with you, Professor Hill, it is very difficult for me to
understand.

The CHAIRMAN. Thank you, Senator.

The Senator from North Carolina—South Carolina, I beg your
pardon.

Senator THURMOND. Well, don't forget it. [Laughter.]

The CHAIRMAN. I realize there are certain things I should never
say to the Senator from South Carolina, and one of them is that he
is from North Carolina.

Senator THURMOND. Mr. Chairman, I just have one brief ques-
tion.

Professor Hill, I understand you told the FBI that you had con-
cerns about the political philosophy of Judge Thomas and that he
may no longer be open-minded. Is that accurate?

Ms. HiLr. 1 told them that I did not quite understand, but as they
had been represented, yes, that I did have some concerns.

Senator THurMoOND. I have the FBI report here, and I just won-
dered if you remember telling them that.

Ms. HiLL. I remember discussion about political philosophy and I
remember specifically saying that I'm not quite sure that we un-
derstand his political philosophies. But based on what I under-
stand, yes, there is some discomfort.

Senator THUrRMOND. That is all, Mr. Chairman.

The CHAIRMAN. Thank you.

Now, let me just say, Professor Hill, we have heard in a sense
the half of this story today, all of your story, and we have not
heard all of Judge Thomas’ story.

But I, for one, can assure you that, assuming for the moment
what you have said is true, there is nothing hard to understand.
Having spent as many years as I have dealing with the issue of vie-
timization and victimization of women, I have seen that every
single psychiatrist and psychologist who considers himself or her-
self an expert in the field will point out that the nature of response
is not at all atypical, assuming it to be true—and please do not be
offended by my saying “assuming it to be true.” I view myself
again here as a finder of fact and we have yet to hear the whole
story from Judge Thomas.

This is a tragedy; and people keep mentioning that, and my good
friend from Iowa hopes that this will never happen again in the
sense of the way the committee handled it.
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I must be brutally frank with my colleagues and with everyone
else involved: I do apologize to the women of America, if they got
the wrong impression about how seriously I take the issue of
sexual harassment, but I make no apologies for attempting to
follow every one of your wishes, because everyone that I have
spoken to, again, in the years that I have dealt with this subject
indicate that the most unfair thing to do to a woman in your posi-
tion is what was done to you, force you to do something that you
did not intend to do.

So, I must tell you and I must tell everyone else, 1 take sexual
haragssment seriously, but I take your claim and took your claim
that you have reasserted here today half a dozen times that you
did not want this to go public as seriously as I possibly could. For
those who suggest that there was some way to do it differently and
still honor your commitment, I respond that I know of no such way
to guarantee your anonymity, or to guarantee you would not have
to be in this place on this day.

I must tell you, every instinct in me in the world wanted to say
to the whole Senate and to the whole world that we should have a
hearing on this. But again, we tend to look at large issues and
forget individuals. You were the individual in the middle of this,
and I will say again to anyone who will listen, as long as I am
Chairman of this committee, if a person comes to me in a similar
circumstance and says repeatedly and in different ways that I have
n¢ authority to tell their story, to leak their story, to demand that
their story be put in a context different than they wish, I will
honor that commitment.

1 appreciate the fact, and to be very, very blunt about it, I can’t
tell you how thankful I am, purely from a personal standpoint—
and I should not say this, but I am going to say it anyway—that
you were so straightforward and honest about the way in which
this committee handled your request, and so straightforward and
honest about, notwithstanding occasional confusion, how you did
not decide to do what is being done here, and were it not for the
fagt that it was leaked to a press person, you would not be here
today.

It seems to me, ultimately, in this great giant machine we call
this Nation and this Government, that I don’t know how we can
call ourselves civil libertarians. I don’t know how we can call our-
selves people interested in the individual, if, in the name of a
larger cause to justify the ends, we make a judgment for an indi-
vidual that that individual chooses and has a right not to make.

So, I must tell you. I admire you. I admire the way you handled
this matter once you were confronted with it. As I said to you very
bluntly over the telephone, all of us up here choose to be in this
buginess, we choose to be under these lights, we choose to be under
the scrutiny of those ladies and gentlemen sitting behind you, we
choose to go before the American public and say “judge me,” but
we have no right to make you choose to do that.

Once you chose to do that, because you had no choice, you han-
dled it with such grace and such elan that I can’t quite understand
how you were able to pull it off in the sense of walking before all
those press people in the press conference and handling it the way
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you did. I don’t know three candidates in my whole life who could
do that, and they have had 27 handlers telling them how to do it.

So, I don’t want to kid anybody. If you came to me again in the
same circumstance and said, “Senator Biden, keep this tight, do
not make it go public,” I would do the same thing again. I thank
you for your honesty in laying out just what you did, because you
could have very easily said, “oh, no, I would have come forward no
matter what, I was getting ready to do that,” and, quite frankly,
made me look like an idiot.

I thank you very, very much. We can all talk about the process,
it is a cumbersome one, but, ultimately, it seems that the purpose
of the process is to protect the rights of individuals.

I thank you for being willing to be here. I thank you for your
testimony.

We will now recess——

Senator HEFLIN. Mr. Chairman?

The CaarMaN. I will yield in just as moment.

Judge Thomas has indicated he wants very much to come back
on thig evening, 50 we will reconvene this hearing at :00 o'clock to
hear from Judge Thomas.

Before we do, I yield to my friend from Alabama, who wants to
sut:!mit for the record some—well, I will let him say what he wants
to do.

Senator HEFLIN. Mr. Chairman, I want to submit certain newspa-
per articles that have appeared for the record.

These are from the Washington Post, October 11, 1991, and the
headline is “Thomas’ View Of Harassment Said to Evolve from
the Baltimore Sun, dated October 11, 1991, “Thomas—HilI Dis-
putes”; from the New York Times, on Qctober 10, 1991, “Stark
Conflict Marks Accounts Given by Thomas and Professor”; the
Washington Post, of the same date, “Conflict Emerges Over A
Second Witness”; from the Washington Post, October 11, 1991,
“Charlotte Woman Details Thomas’ Conducts”; from the New York
Times, October 7, 1991, “Law Professor Accuses Thomas Of Sexual
Harassment in 1980’s”; and from the U.S. News & World Report,
iﬁ_f}?tpn’lber 16, 1991, an article entitled *“The Crowning Thomas

air.”

The CHAIRMAN. Without objection, they will be made a part of
the record.

[The articles referred to follow:]
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A0 Fripay, Ocromer 11, 1991

Thomas’s View”
Of Harassment
Said to Evolve -

His Record at EEOC
Is Source of Dispute

By Paul Taylor
Washington Post Siall Wrier

During his 7% years as chairman
of the Equal Employment Oppor-
tunity Commission, the federal
agency charged with enforcing job
discrimination laws, Clarence
Thomas appears to have concluded
that sexval harassment was a more
serious workplace problem than he
once thought,

Before taking over at the EEQC,
Thomas was part of a Reagan ad-
ministration transition team that
criticized a sexual harassment stan-
dard the EEOC issued under the
Carter administration, arguing it
encouraged “trivial” complaints and
was unenforceable.

But five years later, when that
same standard came under review
in a Supreme Court case, then-
EEOC Chairman Thomas was res-
ponsbile for a Reagan administra-
tion friend-of-the-court brief urging
that it be upheld.

Meantime, Thomas’s record as
an agency head, dealing with sexual
harassment cases as a personnel
matter, rentains a source of dispute
arnong supporters and critics,

Dolores L. Rozzi, director of the

office of federal operations at the '

EEOQC, said she remembers Thom-
as issuing a tough warning on sex-
ual harassment to the staff when he
demeted a male employee two
grade levels for a sexual harass-
ment offense.

CLARENCE THOMAS
.+ . Gemoted worker for harassment

Rozzi said she had appealed to -
Thomas on behalf of the employee
for a lesser punishment, but re-
called that Thomas was hard-nosed,
“He thought it was aggregious that -
any woman would have to work un-
der those conditions,” said Rozzi,
who bas helped organize a rally of
women employees of the EEOC in
support of Thomas scheduled for
today. “He was a real strait-laced,
buttoned-down guy. We never. told
dirty jokes in front of Clarence
Thomas. We woukdn't even use
curse words.”

However, ‘Thomas's handting of
what was probably the most noto-
rious allegation of sexwal harass-
ment at the EEOC during his ten-
ure continues to be a matter of con-
troversy.

The case involved allegations
that Earl Harper Jr., a regional at-
terney in the EEQOC's Baltimore
office, had made “unwelcome sexual
advances” to several women on his
staff—advances that then-EEQC
general counsel David Slate con-
cluded, after a lengthy internal in-
vestigation, had the effect of cre-
ating an “intimidating, hostile and
offensive working environment.”
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On Nov. 23, 1983, Thomas wrote
Slate a memo urging that Harper be
fired. His memo said a staff recom-
mendation for a lesser sanction was
“much too lenient.”

Slate did eventually recommend
dismissal, but Thomas, who had the

authority to fire Harper, never

acted. Eleven months later, Harper,
who had denied the allegations and
retained a private atlorney, re-
tired—making the dismissal recom-
mendation moot.

Reggie Welch, an EEOC spokes-
man, said yesterday that “when pri-
vate attorneys get involved, things
can drag on forever.” He speculated
Harper's retirement may have been
part of a de facto settlement to get
him cut of the agency.

“It was a whitewash,” countered
Susan Silber, a lawyer who repre-
sented one of the women who ac-
cused Harper of sexual harassment
and who wott back pay from the
EEOC in a civil suit. “It was highly
unusual” that a recommendation for
firing was not carried out, she said.

In late 1980, as a member of
president-elect Ronald Reagan’s
transition team; Thomas joined in a
report that said recently formulated
EEOC guidelines on sexual harass.
ment—defined as unwelcome sex-
ual attention, whether verbal or

physical, that affects an employee’s .

job conditions or creates a hostile
working environment—were 80
broad that they “undoubtedly led to
a barrage of triviai complaints
against employers around the na-
t'm -~

The transitich team report, co-
written by Thomas, continved:
“The elimination of personal slights
and sexual advances which contrib-
ute to an ‘intimidating, hostile or
offensive working environment’ is a
goal impossible to reach. Expendi-
tere of the EEOC's limited re-
sources in pursuit of this goal is un-
wise”

But i 1985, when these same
gwdelines came  before the Su-

preme Court it the case of Meritor
Savings Dank v. Vinsen, Thomas
urged then U.S. Solicitor General
Charles Fried to submit a friend-of-
the-court brief supporting the
guideline, He did, and the high
court upheld the standard.

*He made a strong and very per-

™ suasive argument that sexual har-

assment is properly considered a
form of discrimination becausé asa
practical matter it seriously inter-
feres with equal opportunites for
women in the workplace,” Fried
wrote in a letter that the office of
Sen. John C. Danforth (R-Mo.) so-
licited and then released.

While women’s groups generally
applauded the administration’s
1985 brief in the Vinson case, they
noted that on the issue of an em-
ployer’s civil liability in sexual har-
assment cases, it advocated a
stricter standard that the court
adopted.

They also noted that during
Thomas's tenure, the EEOC was
about twice as likely to dismiss
complaints of all forms of job dis-
crimination—sexual, racial and
age-based—as it had been during
the Carter administration years, “I
wouldn't exactly call the EEOC
under Thomas a beacon of aggres-
sive enforcement,” said Marcia
Greenberger, co-president of the
National Women's Law Center.

Staff writers Howard Kurtz, fim
McGee and Barbara Vobejda and
researcher Ralph Galliard Jr.
contribuled to this report.
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Thomas-Hill disputes

‘The record on nine factual dis’:utes on the credibllity of Clarence
Thomas and his accuser, Anita F. Hill:
1. Did Judge Thomas ask Ms. Hiill for a date in 19817 - .
* Ms. Hill's version: Judge Thomas asked her out socially and he re-
- fused to accept her explanation that it was inappropriate to go out with the
boss, (National Public Radio, Oct. 6)
"~ What Judge Thomas may have told the FBI: Unnamed congressional
- sources have been quoted as saying that Judge Thomas acknowledﬂed
asking Ms. Hill out for a date, but that he sald he dropped the matter when
she declined. (NPR, Oct. 6, and New York Times, Oct. 10

Judge Thomas to Senators: Judge Thomas “denied that he had ever
asked her for a date.” (Sen. Arlen Specter, R-Pa., McNeil-Lehrer, Oct, 7)

2. Did Judge Thomas discuss pomography with Ms. Hill in 19817

Ms. Hill: “He [Judge Thomas] spoke about acts he had seen in porno-
- graphie films involving such things as women having sex with animals and

ilms involving group sex or rape scenaes.” (NPR, quoting unpublished Hill
affidavit, Oct. 6?

Thomas defender: "He says . . . that none of the alleged salacious ex-
pressions were made by him to her.” (Sen. John C. Danforth, R-Mo.,
press conference, Oct, 7) :

3. If Ms, Hill was sexually harassed, why did she follow Mr. Thomas
from the Education Department to the Equal Employment Opportunity
Commission in 19822 .

Ms. Hill: “If 1 quit, | would have been jobless. | had not bullt a resume
such that | could have expected fo gio out and get a job. And you'll recall
that in the early '80s, there was a hiring freeze in the federal government,
(Press conference, Oct. 7)

Thomas defender: There was “no rational reason for her not to believe
that she could have stayed” at the Education Department. When Mr.
Thomas asked her to follow him to EEOC, "she was excited, flattered and
gushing with enthusiasm about continulng to work with Clarence Thom-
as.” (Andrew S. Fishel, who worked with both Ms. Hill and Judge Thomas
ait bot{_!J ltheg)Educatlon Department and the EEQC, New York Times inter-
view, UCL.

4. Did Ms. Hill know co-woarker Phyllis Berry while they were both at
the EEOC?

Thomas defender; Ms. Berry, who says she worked with both Ms. Hill
and Judge Thomas as congressional liaison officer for the EEGC, toid a
reporter that Ms. Hill's aflegations resulted from her disappointment and
frustration that Judge Thomas had shown no sexual interest in her. (New
York Times, Oct. 7)

Ms. Hill: "Well, | don't know Phyllis Berry and she doesn't know me,
;nd so | don't have anything else to say to that.” (Press conference, Oct.
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5. How did Ms. Hill get her first legal teachln? job at Oral Roherts
University in Oklahoma after leaving the EEOC in 19837 .

Ms. Hill: “1 interviewed for that job. And at that time, after the interview

took ptace, after | had been assured that | would get the job, | went to him
[Judge Thomas] and said, 'Would you write a recommendation?’ And that
came only because the process at Oral Roberts University required some
kind of letter from a former employer.” (Press conference, Oct. 7)
. Thomas defender: Charles Kothe, then dean of the law school, said
Judge Thomas played a more important part in her hiring than she has ac-
knowledged. Mr. Kothe said he first met Ms. Hil! when she accompanied
Judge Thomas to Tulsa, Okla., so he could hoid a seminar as EEOC chair-
man, (New York Times, Oct. 9) '

8. Did Ms. Hill voluntarily stay in touch with Judge Thomas after the
alleged sexual harassment, and if so, whr?

Thomas defender: Handwritten phone logs kept in Judge Thomas' of-
fice show 11 calls received from Ms. Hill between 1983 and 1990, “Needs
your advice in getting research grants,” a secretary noted in an Aug. 29,
1984, entry. Another entry said "wanted to congratulate you on marriage.”
(Lo&s released by Senator Danforth, Oct. 8 .

3. Hill: *If there are messages to him from me, these are attempts to
return calls. . . . | never called him to say hello. | found out about his mar-
riage through a third party. | never called to congratulate him.” (Washing-
ton Post interview, Oct. 9)

. T. Did Ms. Hill call Judge Thomas in 1990 and ask him 1o make a
speech at the University of Oklahoma?

Thomas defender: Judge Thomas says Ms. Hill telephoned him in No-
vember 1990, they chatted for 10 to 15 minutes, and she asked him if he
would be reoegtive to an invitation to speak at the University of Okiahoma
Law School. (Senator Danforth press conference, Oct. 7) i

Ms. Hill: "No, | did not invite him. The enrichment committee sent an
official letter to him inviting him. The chairman of that committee came to
me and said would you lollow up to see, make sure he's got that fetter and
that he's going to pay soms attention to it. At that time, | stated very clear-
m the chairman of the committes that ! did not want him to come here.

I, however, did make a phone ¢all. . . ." (Press conference, Oct. 7)

Thomas defender's rebuttal: The Thomas phone logs will disclose
that Ms. Hill made the cail “many days before” the invitation letter went
out, not afterward as Ms. Hill said. {Sen. Alan Simpson, R-Wyo., Senate
floor s h, Oct. 8)

8. What was Ms. Hill's reaction when Judge Thomas was nominated
to the Supreme Court?

Ms. Hill: “I was very disturbed. | have been very disturbed throughout
this pr(gctes?s). This has been a very painful process for me.” (Press confer-
ence, Oct, :

Thomas defender: Carlton Stewart, an Atlanta lawyer who was SJ)ecial
assistant to Judge Thomas at the EEOC, said Ms. Hill expressed delight
at the Thomas nomination in a conversation with him at the American Bar
Association convention. (Quoted in Washington Post, Oct. 8)

199!?‘.?l:'id Ms. Hilt provide the Senate committee a swomn statement in

Thomas defender: “She did not furnish an affidavit. An affidavit is
something sworn to and then sealed. She chose to give a statement, a
lou”:agﬁ statement.” (Senator Simpson, speech to Senate, Oct. 8
s, Hill: She gave a sworn affidavit to the FBI on Sept. 23. (Written

statement to press, Oct. 7)
Source: Cox News Service
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Stark Conflict Marks Accounts leen

by Thomas and Professor\

H e ByMICHAELWINES - = ° :
P Tars ‘Spacial 1o Thy New York Times
WASHINGTDN Qct, 9 — Judge Clar-essor Hill's oomphinl that he ha
tence Thomas and Anita F. Hill dis-|given her vivid and unwanted descrip-
mm just on the basic question of [tlons of pernographic movies that'he
r he sexually harassed her. had sesn.

On'several fing points < from wheth-|
erhe mqn.‘lo dale hey"to'the n‘:u;:.rq
of thfir fons

- The supporter and friend, Lovida H.
[Coleman Jr, .8 statement in

er-years ‘— the sccounts of Judgel
Thomas, Precident Bush's nominee lor|
the = Supreme Court, and Ms. Hill, a
forpier aide and an Oklahoma law pro-
fessor, are wn stark and seemingly 1T
reconcilable conflict,

‘When the Senate Judiciary Commit]
tee reopens hearings into Judge Thom-
as's_nommauon on Friday, the law-
makers will scrutinze those. dulfer-
ences as closely as the larger dispute
aver whether harassment actoally took
place.

W.‘mse version praves credible may

Cbntradictions
occur in both ’
versxor;s. st ot {

m determy whether Jndge Thom-|
_as’s denials are belleved, and whether,
“in ihe end, he wins nppolntmmt to the
supreme
o~ Tes( Has Bagun

- The test is already well under way.
Professor Hill's assertions are bemng
scoured for inconsistancies and a Re-
publican supporter of Juge 'nwmas,

$enitor Strom
e S o
'vate ver-
mv{ maoﬁc!halmfmuunn
‘when she

Thomas in 1
wayan uu ofhisat me‘Equl Emplnry-

—supporter of
supublic informatien Joday

on & central facet of Pro-

ven
Judge Thomas
0

0 questions about stories cir-
cuialms ‘in the capial that ud&e
‘Thomas had often been a patron of

rated movie houses winie a stdent at
Yale Law S$chool in the early 1970°s.
Ms. Coleman, also a student at Yale at
the time, said that Judge Thomas “at
east ence humorougly described an X-

laborating beyond the statement, she
'aEdumw!edged that this had occurred
movre than once.

None '()I'lended'

““But she algo sald that neither she nor

t students “were offended by his
amusing accounts.”

Ms Coleman, now a lawyer in Wash-
wigton, continued, “‘Indeed, we would
have been hypocrues 1o have been of-
fended since very few of us faiked o
auend one or more similar Hilms that
were shown on the Yale Universuy
campus while we were in school.”
[—Professor Hill's and Judge Thomas's
sides have sand, in strikingly simitar
words, that I.hey eagerly anuclpat.e a.
public “test of the truthfulness of the
sulements by thard S, .

] "want ‘an official resolution of
this,” Professor Hill said in a news
conference on Monday. “My integricy
has been talled inte question, and
people who have never spoken to me.”
[+ 0n Tuesday, Semator John C.
forth, the Missourt Republican who is
Judge Thomas™s chee! patron on Capr-
‘tol Hill, gave the Senate an account of
Jud ¢ Thomay' request for vindicatlon,

have taken from me what I
Bave taken 43 years o build: my repu-
tation,” Senator

as saying. “1 wanl (o clear my Rame.

;3. Colenian :;3hid
‘an Interest in por-|
phic films, she was also

th whom he has worked,” and sa
e suiousl mt.loub\q.ed that he hara!
Det;rmimng whoss aeu;:;n of "‘l
relnéonshi between Judge Thomas

mg Prnlelsor Hill is accurate is dufi-
begause both havetinade few pub-

Danforth guoted him 3

The Hearings

-On Television ...,

The Senate Judlcaary COm- .
mittee hearmgs on Judge Clar-
ence Thomas's normnation 10
the Supreme Court, starting at
10 AM. Friday, will be broad-
cast on four channels. The cov-
erage will coptinue on Satur-
day and Monday if required

The bhc  Broadcasting
Service will have gavel-to-gav-
el coverage with no commer:
¢1al interruptions

The Courtrgom Television
Network, which will start its
coverage at 9 AM, will only
broadcast commericals when
there 15 a break in tesumony

The C. News Newwork
will have what i describes as
extensive coverage, starung at
10 AM.

C:Span will cover the hear-
ngs after a 10 AM House,
meeung until the end of the
session. The channel will also
replay the day’s entire hearmg
begmning at 8 P.M.

HNaone of the news divisiens of
the three major commer{sal
networks had decided yester-
day whether to cover the hear-
mES. .

o -
Tic siatements on he matier, Those
deserptions that exist come Iara,ely
from anonymous sources who have
seen confidential smemenu&
fessor Hill — or from defenders of
Judge Thomas who have personally
heard or fead awnconhdentlal re-

P‘?.he ‘starkest dill‘eremes betwm
'two canter on two issues. One is Prot
sor Hill's contention thas Judge Thol
as tried. (o "date her while the
worked at the Dey rtmemodeu
1ion and the Equal mpluymamOppo

he other is Judge Thnmu s c!nim
dowmanted by what Senator Danfortl
called 15gg made public on Tues]
day, that Prolessor Hill made severa
calis “to his office nfter she left the
Gavernment and became a law pmlea‘-
e oyt

3 ssue,
Broadcast on National Public Radwo

1unlty Commission
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last weck, cited details of Professor
Hill's charges included in a sworn afh-
davit that she had provided the Sepate
Judiciary Committee last month. In it,
.the N.P.R. account stated, Professor
Hil alleged that when she was hired as
" ludge Thomas's personal assistant at
“the Education Department, “Thomas

soon began asking her out socially and

refused to accept her explanation that
she did not think it appropriate to go
out with her boss.” -

That same news report guoted Sen-
ate -officlals as .saying _thai Judge
Thomas had told the F.B.L in late Sep-
tember that “he had asked Hill to g
out with him, but when she declined, he
said he dropped the matter.” Las
weekend, congressional officials con-
ﬁlrmed that ccount of the F.B.L inter-
view,

p Senators® Account Differs

/ still, two of Judge Thomas's {ore-
mast supporters, Senator Danforth and
Senator Arlen Specter, Republican of
_Pernsylvania, said this week that
Judge Thomas had told them ﬂat]{ that

had never asked Professor Hili fora

te,
.- ““He says he did nos ask thas person)
for a date, and none of the alleged
salacious expressions were made by
im to her,” Senator Danforth said on
Monday after taiking to Judge Thomas.

“‘He demes ever having asked her
out or talked to her about anything hke
that,” Senator Specter also said the
same day.

Professor Hill has indicated that she
eventually left her job with Judge
‘Thomas it 1983 because the harass-
ment did not stop, and thal she mawm-
tained only a distant retationship with
him in the following years. That was
challenged on “Tuesday. Sepator Dan-
{orth produced telephone logs from
Judge Thomas's years at the Equai
Employment Opporiunity Commission
that he saxd showed that Professor Hill
carried on a friendly and frequent rela-
tionstup with her 01d boss by telephone.

The logs redord 10 teleptione calls to
‘Judge Thomas's dffice trom Professor
Hill from 1834 to 1990, and an 11th call

.from an associate' of ‘Professor” HIIL

calling -at_her -suggestion.~ Notations
made by Thomas's office indicate the
&alls involved such matters as “advice
ot g:‘ulng research gran:._nr'l'. nnd.'_'x%nn-
ratulale you oh your marriage.’, 3
50 oot indicite whether Proféssor Hﬁl’
had Initiated the calls or returned
vipus calls from Judge Thomas.

. On Tuesday, Protessor Hilf'told The'

pre-

Washingteh Post that the logs were
»garbage,” and denied injtiating any
telephone calls to Judge Thomas.

“If there are messages 10 him from
me, these are atlempis to return tele-
phone calls,”’ she told The Post. 1
never called him to say hello. 1 found
out about his marriage through & third
party. I never calied him to congratu-
late him."”

Reached later on Tuesday, P!
Vhll declined 5o discuss the calls,

P

Professor Hill also gave Nauonal

ublic Radio a detailed-account of
what shé said was her last meeting
with Judge Thomas before leaving the
Government in 1983 — a meeting in
which she quoted him as telling her
that any future disclose of his harass
ment “would be enough to ruin m

career.”
TP Tendition was publicly disputec
tms week by Senator Thurmond, Ir
remarks on the Senate floor, he saic
that Prodfessor Hill's confidentjal ac
count of her charges {o the Judiciary
Committee was different in’that she
caid that Judge Thomas told her tha
disclosure of the incidents would ruir

( her career, not his,
y, a supporter of Judge Thomas

also sought to cagt doubt on another
aspect of Professor Hill's allegations,
that she feilowed Judge Thomas only
reluctantly from her job at the Educa-
11on Depariment to a similar job at the
equal employment commission.
Prolessor Hill has said that she
stayed with Judge Thomas because she
was only 25 years old and feared thats
he would be unable to find another job
if she quit. She also said that Judge
Thomas had stopped harassing her ax
1he time of the move and she
believed that the incidents would not
resiume, i
Today, Andrew S. Fishel who worked
with Judge Thomas and Professor Hill
a!; botEh the' Eé!ucr;:;nn Department nﬂd
1l qual Em, ment Opporlun
< issi su[in that P 4 Hﬂyl
expressed delight "at the ume av the
prosgect of following Judge Thomas to
the E.E.0.C. P e
Mr. Fishel, who said he “unequivo-
cally';‘suppoﬂs Judge Thomas's nomi-
nanion, sald that there “wad no rational’
oo e o el
could have atthe Office’
Rights'L in the Education 1;*.'memt
had she expressed a wish to ‘
My recollection is that she
cited, flattered and g Wi
EhT Aol Thatinulty i

50, &
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i - prirey 3

. Prof. Anita F. Hill, who has accused Judge Clarence  into the law s¢hool in Norman,; Okla: Professor Hill

Thomas of sexual-harassment, being escorted by a  was there to be photographed for magazmes before
University of Oklahoma police officer yesterday  departing for Washmg'lon
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CONFLICT EMERGES
OVER A 2D WITNESS

Thomas Panel to Hear Woman
— White House Protests

By ADAM CLYMER
Special to The New York Times

WASHINGTON, Oct. 10 — Despite a
White House complaint, the Senate Ju-
diciary Committee is prepared o hear
a new witness against Clarence Thom-
as, the Supreme Court nominee, as the
commiltee prepares for crucial public
hearings Friday on a sexual! harass-
ment occusation against him,

The new witness is Angela Wright, a
former press secretary at the Equal
Employment Opportunity. Commis-
sion, when Judge Thomas was chair-
man of the commission, a Senate aide
said. Anita F. Hill has accused Judge
Thomas of sexual harassment, and the
Senate aide said Ms. Wright's report
woujd be about the same general topie

but gave no details. .
«iiws Importance Is Denled

The White House issued # otatement
tonight critical of the commiliee’s ac-
tion, saying it had neglected the *‘nor-
mal practice’” of first seeking an inves-
tigation by the Federal Bureau of In-
vestigation. But it said Judge Thomas
“will deal with.the aliegations in the
course of the hearings.”. .. |

Senator Alan K. Simpson, Reublican
of Wyoming, a Thomas supporter, said

an agreement was developing that
Judge Thomas who has been on the
defensive all week, would get the
chance (o go first. He said it was not
clear if Professor Hill would come im-
mediately after him,

An Unusual Move

The Senate agreed Tuesday to an
unusual reopening of its confirmation
process, a tense, drawn-out procedure
that began July 1, when President Bush
chose him to succeed Justice Thurgood
Marshall who retired,

Despite strong opposition, he had
Sseemed ail but certain te win the Sen-
ate majority vote necessary for confir-

‘“mation before Professor Hill's accusa-

Jon was reported over the weekend.

Judge Thomas denied her sworn ac-
cusation in an affidavit he swore on
iTuraday, bulythe Senate was stung by
ithe charge that it had brushed off the
charge without adequate inquiry and it
‘arranged Lo put off the vole untii next
week and hear sworn testitaony on the

= Sdaan

OW an assistant metro-

3 L¢ ] he Charlotte Observer,

was still being interviewed by Commit-
‘lee a;ldeés tonight, said Senator Orrin G.
Hatch, Republican of Utah.. Jane Shoe-
maker, managin itor, *

-ine that I can share that she did not

contaci the commitiee and She was not

scekng an audience with the commit-
1ee, [h‘e commillée S0uRhL her out and
<he 15 poing 1o WaShingion In response

tn a subpocna.”

he had seen Ms. Wright's depostnion
and did not regard it as sigmficant.
The nationally broadcast hearing
will begin at 10 A.M., and one key issue
in dispute was w’ : wauld testify first,
Piofessor Hill, who fi~si brought the
accusation of sexual harassment, or
Judge Thomas. Senator Simpson said

Although tht order of witnesses was
not fully established, menbers of both
parties on the commitiee announced
ians for questioning intended to speed
the proceedings, which are expected 10
iake at least two days. Each party's
sepators are to ask questions for 30
minutes, then give way to the a senator
from the other party .
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. Democrats planned to have Senalors
Joseph R. Biden Jr. of Deélaware, the
chairman, and Patrick D. Leahy of
Vermont and Howell Heflin fo Ala-
bama do almost all of their question-
ing, while other committee members,
would generaily sit and liste .

For the Republicans, Senatot Hatch
said he would question Judge Thomas,
and any witnesses called to support
him while Senator Arlen Specter of
Pennsylvania would interrogate Ms.
Hill and her supporters. s

Ms. Hill arrived in Washingtoin to-
day from Oklahoma and immediately
began meeting with a hastily arranged
volunteer team of Jawyers.

Women Defend Thomas

President Bush defended his nomi-
nee when reporters questioned him
briefly at the White House, saying: I
[Support him 100 percent, no fear of-
contradiction. i am strongly for him.”

He said, “I'm simply not going to
inject mysell inlo what's going on in
the Senate.” He then urged: “Let’s see
the Senate get on with its business in a
fair fashion and get this matier re-
solved” And when it's done in that man-
ner, I am absolutely convinced that he
will be confirmed and will be on the
Supreme Court because in my view he
deserves to be there.”

As the hearing arrangements were
being settled, Senator Jobn C. Dan-
forth, the Missour: Republican who has
been Judge Thomas's leading Senate
advocate, called a news conference Lo
present 18 women who had worked
with the nominee in Washington. The
women said thcy were outraged about
the accusation against him.

Pamela Talkin, his chiel of staff at
the Equal Employment Oportunity
Commission,.said: it was Clarence
Thomas's unequivocal and oft-repeat-
ed policy that sexual harassment, even
in its most subtle forms, would not be
tolerated at E.E.O0.C. And it wasn'l."”
rShe added, “He was adamant in de-
manding that all the womeaen in ihg
agency be lreated wiih dignity and
respect.”

Helen Walsh, a mananger at the

agency, said she had worked with him
al Eotﬁ the E.E.0.C. and ihe Deparl-

ent of E ucmmn1 and there had ney-
er_been any mnt of impropriety about

him atl either place. ‘He has never
even exﬁressed anything that vyou
would call oll-cojor or sextst remarks,”
she said. ''He has been open and nur-
turing of all of his employees."

The message of his former co-work-
ers was that Judge Thomas cofld not
have commitied sexual harassment.
Ricky Silberman, the commission's
vice chairman, arranged the group
meeling, saying that Mr. Thomas had
fought to insure that *‘this noxious be-
havior not go on in the American work-
ptace.” Of the group, she suid, “Out-
ragé s, | believe what we all Jeel.”

Committee Action Pelended

Senator Hatch held a news confer-

ence o complain thut “some sleazy
person’” on the Judiciary Committee or
its staff had told news organizations
about Ms. Hiil's accusation. He said the
committee had behaved properly in
agreeing to her requeslt to not be
named, and predicted that neither Pro-
fessor Hill nor Judge Thomas *‘will
come ou{ with the reputations they had
bkfore.”
%Mr. Hatch also said he had notaead
the report on her accusation by the
F.B.1. before voling for the nomination,
but he said, 'l knew wnat was in it."”
Asked why he had not read it, he said:
*Well, I should have. There’s no gues-
tion about it.""

According to a_repo~t on_Nalional
ublic Radis, Professor Aill gave this

description ol Judge Thomas's con-
duct: “He spoke about acts he had seen

in_pornographic inms involving such
things as women _having sex wi i-
mals and [ilms involving group sex or
rape scenes. He talked_about porno-
graphic _materials depicling jndivid-
uals with Targe penises or breasis_in-
voplved i various sex acis.’

Professor Hill's voluuteer Jawyers
include John P: Frank, a nationaily
known lawyer from- Phoenix, Susan
Deller Ross, a prominet: | - T2ssor at
Georgetown University, Michele Rob-
erts of Washington and Janet Napoli-
tani, an assoc’zic -7 "~ Frank's from
Phoenix. . .

Louise Hilsen of Devillier Communi-
cations, a public relations agency, said
several. members of Professor Hill's
family would accompany her to the
hearings. "*She has a brother who is
coming in from Kansas City and a
brother is coming in from New York.
Her parents are coming in. Sh="= got a
fairly large extended family. they're
going to see who is available."”
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Charlotte Woman Details Thomas’s Conduct
Ex-Employee Alleges He Asked Her Breast Size, Came to Her House

4 By Karen Garloch
Charlotic Dbserver

4 CHARLOTTE, N.C., Oct. 10—A

arlotte  woman who formerly
§vorked for Supreme Court nominee
Clarence Thomas told Senate inves-
tigators today that Thomas repeat-
edly asked her for dates, asked her
breast size and showed up at her
apartment uninvited,

Angela Wright, 37, an assistant
metro editor for the Charlotte Ob-
server, was subpoenaed by the Sen-
ate Judiciary Committee to testify
Friday or Saturday at the reopened
hearing inte Thomas's nomination
for the Supreme Court.

In an interview today, Wright
said she never considered Thomas's
advances sexual harassment and
never considered filing a complaint.

“I'm not stating a claim of sexual
harassmeat  against  Clarence
Thomas,” Wright said. “... It's
not something that intimidated or
frightened me. At the most, it was
annoying and cbnoxious.” In 1985,
Wright was fired by Thomas from a
pasition at the Equal Employment
Opportunity Commission,

But she said she thought about
those advances earlier this week in
light of allegations of sexual harass-
ment against Thomas by another
former aide, Anita Hill, a University

of Oklahoma Jaw professor.

Hill, who worked for Thomas at
the Education Department and the
EEOC in the early 1980s, has al-
leged that Thomas frequently asked
ber out and when she refused, he
described  scenes  from  porno-
graphic films he had seen.

Wright said she has never met
Hilt, but sympathized with her,

“f looked at this woman trying
desperately to tell her story and be
believed,” Wright said. “ ... [
know enough about the man to
know he's quite capabie of doing
what she said he did.”

A registered Republican, Wright

See WRIGHT, 412, Col. 1
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Editor Outlines Thomas
‘Inappropriate’ Conduct

WRIGHT, From All

was Thomas's director of public
affairs at the EEOC from March
1984 to April 1985, when she was
fired. Wright said that Thomas teld
her she was not aggressive enough
in firing veteran EEOC employees.
Thomas later gave Wright a pos-
itive job recommendation.

Wright said a Senate investigator
ml]ed her Wednesday, and lawyers

representing  six semators inter-

viewed her today for two hours by
talephone.
" During the year she worked for
Thomas, Wright said, he repeatedly
asked her to date hum. At the ume,
Thomas was separated from his
first wife. Wright is single,
- *He would say, ‘You will be going
out with me,’ or ‘I'm going to start
dating you,' or “when ! get around
to dating you.” It was never, *Will
you go out with me?” " Wnght said.

One mght, shortly after she was
hired, Wright recallsd, she sat nexl.
to Thomas at an employ

time, she said he again asked her t
gooutwltllbsmandslmagau
chauged the subject.

“T pushed it in the back of my
mind and moved on with my hie,”
Wright said. “His comsnents were

certainly unwelcome a
ite, but T never
Just felt he got a

‘certain amount of pleasure out of
saying certain things to women,”

*“I'm not saying now that this man
threaterﬁ_'@l me or sexui_ﬂ—* Erassed
me. Tight sax y desire
here is not to keep Clarence Thom-
as off the Suqreme Court,

t I'm knowledgeable of cir-
cumstances where Clarence Thom-
as was out of hne and sad things
that were mappmpmle So I be-
lieve Anita Hill

c edlbie and

this woman i
i e's credible.”
t said her interview witi
Senate lawyers today seemed to

indicate that Thomas supporters
will try to discredit her testimony

ment banquet that she had amnged
“He Jeaned over to me and said
something Kke, ‘This is really going
well. You ook good tonight, too,
You're going to go out with me,’”
- On another occasion, Wright said,
Thomas “asked me what size my
bressts were” He told her she
looked nice and then, according to
Wright, he said, “What size are your
breasts?”

- "lmslsndsomethnglie Dun'
your.hmkyououghtr.obe
yourseltmﬂnhesp&akers?"

shesajd."lwou]dusuaﬂyignoreit
and move on to the next level.”
- Wright sai¢ Thomas also showed
up at ber apaptment in Washington
one evening uninvited.

She said she asked him in and
offered him a beer and they talked
for about two howrs. During that

t Thomas fired her 1n 1985.
However, when an Observer ed-

itor in Janu
ce regarding Wright's

work, Thomas smd she had re-

i%?masca Wright an "excel-

gt

Umvemty of North Carohna-Chap—
el Hill journalism school graduate,
joined the Observer as an assistant
metro editor in February 1990 af-
ter two years as managing editor of
the weekly Winston-Salem Chron-
icle,

Previcusly, she held several po-
litical jobe. In 1980 and early 1981,
she was black media liaison for the |
Republican National Committee,
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Law Professor. Accuses Thomas

Of Sexual Harassment in 1980’s

By NEIL A. LEWIS
Specialio Thut New York Times

WASHINGTON, Oct. § — Two days

|pécied the vote to go forward because a

before the Senate i scheduled to vote [delay would require the consent of ail

on his nomination te the Supreme
Court, Judge Clarence Thomas was
publicly accused today of sexvally har-
assing a law professor ai the Universi-
ty of Oklahoma Law Center dyring the
two years that she served as
sonal assistant in the Federal Goverh-
ment, 0

100 nembers. At least 54 Senatorshave
dedareq their intention 1o vote ta con-
firm Judge Thomas.

Nonetheless, as word of the allega.
tions spread this weekend, the White

is per- | pouse and Judge Thomas's supporters

mounted a swilt counierattack on sev-
eral fronts, deplcting him as the yictim

Anua F. Hill, a tenured professor of |of & desperate final gambit by his oppo-

law a1 Oklashoma, charged In an affida- |nents.

vit submitted 1o the Senate Judiclary
Commillee last month that when she
worked for Judge Thomas over a two-
year period beginning in 1981, he fre.
quently asked her out and when she
refused he spoke Lo her tn detail about
pornographic fllms he had seen,

The allegation added sn element of.

unceriainly 10 what had already beena
turbdlent confirmation process for
Judge Thomas, who is President
"Bush's cholce to succeed Justice Thur-
good Marshall on the Supreme Court.
S¢tialor John Danforth, a Missourl Re-
publican who is the 43-yerr-old noml-
nee's principal supporter in the Senate,
said today that Judge Thomas “‘lorce-
fully denies™ the altegatlons. .

Senator Paul Simon, an lilinols Dem-

ocral who is a member of the Judiciary
Commitiee, said today that because of

.the allegations, the vote should be de-

Jayed. But Senate aides said they ex-

Justices Return to Work
The' Supreme Court opens its new
1erm today, short one Justice bt pot
Iacking in high-profile cases that will
test the dimensions of 15 conserva.,
tive counter-revolution. Page A4,

Professer HIll never filed a formal
:f.'ommued on Page A{S. Column |

—

oate: [0]7

PAGE: %’

E"\v_ 1.3
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"
combhunl against Judge Thomas The
a<cusaions were Nirst reported 1oday
by Naronal Public Radio, which said
Prnegsor Hall hag Nirst made them 10
the Judiciary Committee the week of
icepl 10, while members of the panel

r¢ questioming Jud,

»c“hearmgs : e Thomas «n
In g0 interview broadeast this .
ing om-NPR, Professor Hil ulmrr:'e
MUy decided she would not 1ell the
compritee of her charges, bul changed
her siind as the hearings were about to
begin Decause she felt she had an obh-
luugu.'_lo 1e1) what she believed 10 be

rueﬁ-
etz s a person who s in charge of
Ppritegiang rights of women and oslher
£rouns in the workplace and he 15 using.
his postuon of power Jor personal gain
forone thang,™ she sixd And he &id it
In & very ugly and mumidaung way ™
$enaor Joseph R Biden Jr, the Dek
aware Democral whe i chairman of
the Judiciary Commuliee, said in &
siaiemens 10day that when Ms Hill
first eontacied the commitiee, on 5epl
12, the insisted that her name not be
used and 1har Judge Thomas nol be
told of het allegations He 3aid this
efeciively 11ed the committee’'s hands
Only on Sept 23, Mr _Biden said, did
she agree (0 allow the Federal Bureau
of Invesuigation 1o snvestigate the alle-

Anita' F. Hill, taw prufr. who
hast accused Judge Clarence
‘Thomas of sexual harassment.
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ganons. The White Houst loday de-
seribed the F B 1 report as Imding the
allegatrons a3 “without {oundation "
But Congressianal officials who have
seen the report challenged that charac:
terzation, saying the bareaw eculd not
deaw any CONCiusIon because of the “he
a3, she said” nature of the allegauion
and denial
By )l accounts, the Whate House and
e Senaie Democraue teadershp, i
cluding Senator Biden and Senaler
George 3 Mitehell, the majonity lead-
er, were briefed about the accusanon
shorily afier the F B.J comphried IS
mvestigaLion
ALthe time ¢ited by Professor Hill,
Judge Thomas hesded the Office of
Civil E1ghts in the Department of Edu-
cation and she was s personal assist-
ant In her affxdavii, Congresswonal offi
clals said, Professor Hill sad that
ypically after briel discussion ol
vk, Judge Thomas weuld “'iurn the
verislions 10 discussions about his
sexua? mieresis” She described s
remarks a8 vivid 35 he discussed sexu:
al atte he had seen in pornographic
Tims
Professor Rill hd pot rewyen repeat:
4 telephone calls seeking comenent
today. In & WrLeN StAEMEN (o NEWS
organuzations today, she sad that she
ws Tirst approached by the Judiciary
Commnittes on Sept. 3 and was invied
(] ugrwndt background informaton on
Judge Thomas because she had
worked with hum She said that afier
npumercus distussions™ with the com-
risee’s stafl she decided Lo submit an
affidawit. She said she discussed the
‘matter publicly with the NPK reporter,
Nina Totenberg. mjv because the re-
had 8 copy of the athdavit and
she wanted [0 be sble 10 respond 10
farmation before It was made pubhc.
n-her atfidavit, aceording 10 ne
gressicnal officials, Professor Hill
+ that Judge Thomas, who was 3epa-
ted from hes firsy wile At the tme,
ropped the subject when he bega,
aung someone else Smee the
rks had stopped, she sawd, she ags
pied.an olfer to follow Rum as &
personal assisuant when he became
chairman of the Equal Employment

Opportunity Commission He soon re-

sumed bz advances, she s

[

DATE:

race: A4S
SNt A
ke T T

+ “Feeling Without & Cholce
In an imerview with NPR, Profes
Hill s3id Judge Thomas never atlem
ed tp jouch her nor & he direc
“L"t threaten her job But she said tha
A the age of 15 she fell vuinerable .

it e

Y[ fen a$ though 1 did nol hav
ehaice, that 1he pressure was such
| was gong 1o have Lo submit 10 1
pressure 0 order (0 conlinue ger

asmgnments,” she 331d m

nLerview

Senstor Biden 3aid N 2 siatem
today thal the allegations wers invi
gied by the Federal Bureau of Inwe
Lien at the request of the Judie
mmjtiee Fedge Thomas toid the

5

White House today describec
F B I report as finding the aliegal
a3 “withoul foundation.” But Cong
sional-officials who have seen the
port ¢halienged that characLerzat
saying the bureau could not draw
conclosion hecause of the “he saxd,
|Tu:|“ nacure of ihe allegation and ¢
al .

Senator Danforih sad the cha:
were a desperate “eleventh-hour
tack more typical of a poltical ©
pagn thax of & Supremse Court cor
‘matoe.” 1n an elfon to dimuish |
tessor- Hol's eredibility, he sawd
Judg: Thomas New out 1o Norn
Olda.. this spring 6 address her
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.mdenu &l her mvitat “1've-kngwn Anive Hill for 14 n«l{

tion,
A White House officis) 3aid that Ms. rs, sald thas Ji Thomas was |and shelsa of anor 3
lllll'; CMM‘H wes dnmmd b& intensely aware u..'ﬂf.'m 10 conduct | ciy and mm"urnnii:y. nid'?lm
ke these 3 himgell with acule propelety because | Canar, 8 Isw professor &t Yals Univer-
mn: ustll vcrr Iate ln he conflirmation | he believed that as & black Kepublican | sity. Professor Carier, who anended|
mmam years after the alieged | he would be Yale Law 5chool with Professor RIUL

e Ve s grovided e BereY deSculitod el M. 1| addet, S It 3 pirkon o s o
¢ House b rels- 551 [

ith the name of P 0 mporiert | Lonehip. wih Mr. Thoraas nd has | sakd ¢ that gocurred i

worked with m, Hill and Mr. 3 us was “'nol sble wa'l‘ud‘!uvem considered very serh

mear and frustracion that My, 3t | {riends
W pot show Any sexual interest in her. ngmuhn-‘lrmig.ng:h allegs-

ement
g "M«ni’m i of
lcar“ share mvﬁv of WMW

Thomas M ment wl i- | L0 respond 1o her in the wiy the expact- | ou:
ulllmlulnn. lnwan nlerview, "" +d of hoped, ha might Save hury Bet Pprol. H; F. Tepker Jr., & tol-
ed that ihe lllesmom feelings.” Iulueol 4 essor Hill &t the Univer.
/ n l'lﬂlll of Ms. Hill's disa) | Bul 8 number of mnﬂm, and ity of Oklahoma, lssusd a stat

Mx Barry, who was the commission's

who
say lMl Judu Thomas has been sob-

ecied to unlsir crtcism in the past, | inciude matters hike remarks lzced
that is nol the case here. In my| with

view, Ania’s disclosures have

nothing |
& do with partisanship or politics.™

The aflegations of
ment javoive & patiod when Ji
Thﬂnu was the mirmm o

lm s chiaf enforcament

Cwm have uooqnmd ko differans [said the lln told
of sexua

sexual bharass: | being

of
was, in effect, the na-|and tming of their conve:
olficer on the

In her inerview with NPR, Profes-
sor HI said thal at the Lime she was
ha conlided her uneas.
lmu 10 another law school classmate,

et
I n sthtement oday, Professor Hill
1 the committee of the

<hal
m sax lor [avors &t the workplace]“My hmen has been ur-'ﬁ.'nmm my

and & mare Subtle 1

-anvirgnment

sexual harassment may occur when
there is uNWEICOME AN DErvasive con-

ype in which
actions create sn ynwelcome or hostile as | see them. That

Tmiblmm 1o the ) process
w!‘a provide the

amp1 1o dirpunu characier of
Thomas are completely un-

Tn 1986 The Suprema Court mlnaﬂmg Allegutions that my afforis are an

| duct of a sexual nature and that could [founded.
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hen white friends greet Clae-
¢nce Thomas and ask, “How
are you?" Thomas often re-

ples, “Just trying to make 1t In your
world ™ The words are sad with a gnn,
but Thomas’s good humor 1s wrapped
around a core of complex emonons con-
fidence and insecunity, determination
andresentment George Bush'schoce to
succeed Thurzood Marshail on the Su-
preme Court has spent most of s 43
vears proving that he 15 good enough to
‘make i " the white world But he has
nsen sg fast — from a jumor Capitol Hill
staffer 10 Supreme Court nominee m just
10 vears—that Thomas approaches his
confirmation erdeat this week filled with
anxiety that he may fad ths fina test On
the day he was named by Bush mwo
months ago, Thomas called fnends like
Alex Netchvolodoft, a coileague from
Capaol Hill, 1o say he had “this fear in
1he pit of my stomach ™

Ef Thomas 18 afraid of losing the con-
firmanon battle, he also wornes about
woning it. He has told colleagues on
the 115, Court of Appeals {or the Dis-
cnect of Columbia, where he has served
barely 18 months, that he mght rot be
ready for his aew assignmeny and wish-
e & fad come five years from now At
his confirmation heaning last year,
Thomas admutted that he has “not had
ume to form an ndividual, wells
thought-out consuunenal philosophy.”

One fpend, who bas talked ar length
with the judge, calls his legal views “a
mishmash' and adds, “There aren’t a lot
wf anchors there,” The American Bar
Association reflected such concerns
when it rated him “qualrfied” for the high
court. That 15 a passing prade bui not the
highest rating, and two panel members
judged tam “unquahfied.” Sen John
Danforth, Thomas's menior, concedes:
“He ts a persanwhois evolving.” Indeed.

The crowning
Thomas affair

A tormented man faces the fest of a lifetime:
Should he sit on the nation’s highest court?

supporters are irving (0 warn Thomas's
mexpenence lo advantage, saving that
s malleabiitty means 1hat he will not be
a ngdly conservative vote on the court

To1ke extent thal Thomas does have 2
philosophical anchor. it s this Individ-
uals can. and shouid, help ihemselves
Government aid programs often make
matters worse by deprving the thaipieats
of imunatve Race-based preference pro-
grams generale racial 1ensions five
blacks too many excuses for their fudures
and prevent people ke fum from getiing
<redit for real achievement His whole
life embodies asimgle. thunderous idea £
am the author of my cwn story

Divided soul. But as Thomas rakes his
seat n front of the fudiciary Committee,
the pictere he presents 15 nddled with
contradictions. He 15 a black nauionalist
whao divorced his black wife, marned a
white woman and lives m a white neigh-
borhood, a foe of affirmauve action who
has been ramed 1o the court pnmanly
because he 15 black, an individualist who
feels uncomfortable with the leaders of
both races and both parues

‘There 15 meager evidence on Thom-
as's legat philosophy, but as an executive
branch officia) g»e followed Supreme
Count denisions even when he disagreed
with them; thus, he might be slow to
overturn established precedent. He has
voiced support for natural law, the idea
that individuais have “unalicnabic
i:'gms" not graated by govemment. And

ile some abortion-nghts acovists fear
e would assign such nghts to the un-
born and oppose abortion, Thomas is
more likely ta cite natural law in defend-
tng ndividual nights—such as free
speech —against governmant power.

‘Thomas was pushed ahead so fast be-
¢ause Bush apparently feli compslied to
prck a btack Amencan for the seat and
thought no other candidate wah proper-

USNFWS 2 WiskLl) REIVRT SEFTTULER b 1ol
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T was
hamas was picked from a pool of one
> ill a quota of one, and his selection
as deeply dmaded the black community
story, Page 33). To his supporiers,
‘homas s a role model of hard work and
zlf-rehance. To s eninies, he 15 a tranor
yhis race The attacks wound him deep-
+, Jeaving bum confused and solated. As
¢ told the mewspaper Legal Times m
284, “I don't fit sn with whites, and I
on t fit i wath blacks We'reina
wxed-up generation —those of us
ho were sent out (o integrate so-
tecy ” Yet Thomas revels in being
antrary, and frnends wonder i his
rtery behavior borders on the
ompulsive. He plays country and
estern musks, rools for the Dallas
owboys m a ciky of rabid Red-
«ns fans and displays a Georgia
tate flag on his desk thar looks
nkingly hke a Confederate ban-
<r. I think he’s very alone,” says
© fnend.

One crincism of Thomas is that
¢ has "forgotien his roots,” or at
tast drawn the wrong lessons
-om his meredible life. But he 15 very
1uch a product of his past, of the “ha-
red and love,” as he puts it, that domi-
atgd s boyhood: the hatred of state-
pansored segregatien and the love of
amily, nexghbors and teachess. IT any-
heg, Thomas rehes 1o heavily on s
wvn expenences and does not fully un-
‘enstand that the world of his youth, in

=

famidy, leaving lus mother wath two smal!
children and a third on the way. “I made
my Imng by picking erab for 5 cents a
pound to raise three head of children,”
his mother, Leola Wilhams, told U'$
News. “That was hard. [ did the best 1
<ould " When the house on Moon River
burned down, the famly moved 10 Sa-
vannah, where Thomas's mother found

STUDENT CLARENGE THOMAS

“What our nuns gave us is what
we rieed now: God, valies,
morality and education.”

& ey I 1908

“In any muthethme, multiracial

soctety, race-conscious
A

oth s strengths and L no
onger exsis. Government 15 no longer
he despised enforcer of racial bas. And,
i nasad wony, the end of segregation has
neant the demise of many institusions
hat aounshed him, from black-owned
usinesses (o a school run by Franciscan
wns for black children,

Fresh reminders. Thomas acknowl-
:dli;s that he 15 mouming a lost world,
ellmg a commencement audience last
prng, “My commumty is gone.” But
sven s current world, as a judge in the
<cond most powerful court 1n the land,
‘elds up fresh remmders of prejudice.
Recently, he was dnving hus carout of the
zarage at the federal courthouse, head-
ng for a lunch date. As ap old friend,
Viark Edelman, recounts the story,
Thomas paused a1 the garage entrance.
3uddenly, a man opened the back door,
slimbed 1n and gave Thomas an address
He thought the judge, with his black skin
and fancy car, must be a chauffeur.

Thomas was bom on the marshy
sanks of Moon River, in the hamlet of
#in Pomnt. Ga.. on June 23. 1948 He was
+ toddler when his futher deserted the

¥ generale severe
racial confhels.”
ANTURYIEW IM 1927

“I am appalled that there are
greater penalties for breaking
o @ madbox than for violating
someone’s dasic civdl rights.”
FPEECH IM 1983

work as a domestc for 515 a week, in-
cluding bus fare. She dropped her chil-
dren off with her parents, Chnsting and
Myers Anderson, every mornmng before
7 and picked them up ac mght
Eventually, the sttain grew oo great,
and Clarence and is brother, Myers,
moved 1n with their grandparents while
thear sister went 0 Live with 2r aunt,
“The kids knew how hard [ was work-
mg,” says Mrs, Williams. “They saw me
many times in 1he ice and cold waiting
for a bus I was an example to them ™
Even at 62, she works two jobs. starting
agahospitial aide at 4 302 m and ending.
as a nursing home waorker 21 31 at night

T

Some family fnends wonder why Mrs
Williams, whose son makes $132,700 a
year, continues 1o work so hard, but she
says, “i Just love 1o work. [t's the only
way you ¢an have something ™

The dominant figure in Thomas's
boyhood was his grandfather, a stem
man who sold wood, coal and tuel ol
from the back of a home-built prckup @
the black neighborhoads of Savannah
The boys would change clothes when
they came home from school and jous
Draddy, as they called him, on his
rounds. packmg up orders and
making deliveries Like Thomas's
mother, his grandfather set an ex-
ample of gnt and discipline My
dad didn’t have 1o lay a hand on
you,” says M Wilams. “He
<ould look at you and scold you
with his eyes ™ But Anderson did
more than just scold his grand-
sons, according 10 Allen Moore,
an old Thomas fnend from Dan-
forth's staff “Clarence told me
ihat he tasted the belt regularly.”

Today, Thomas fongs for the
“very stable, disciplined environ-
ment” of his youth In a recent
speech. he descnbed watching a
woman unwrap a candy bar for a child,
1hen 10ss the wrapper into the street. *'1
asked myself, what 15 wrong with shis
picture?” he recalled. Y can't remember
how many tumes, as achild, [ was made (o
pick up my candy wrappers and put them
0 my pocket unul [ found a trash can ™

It was from his grandfaiher that
Thomas absarbed a passionate resent-
ment of welfare. Myers's maxim: “Man
am t got no business on relief as long as
he can work.” But Thomas's ferpeity on
the subject also flows from a deeper im-

ulse. He 15 clearly ashamed at the num-

r of blacks on welfare, and he 15 angry
that they threaten s hfelong crusade to
prove that his people are “as good as
white people.” Thas toathimg belps ex-
plain one of the ugliest ncidents m
Thomas's ife. In 2 meeung of biack con-
servatives m 1980, he harshly artacked
is sister, Emma Mae Marun, for being
on welfare “She gets mad when the
mailman 15 late with her welfarc check.
Thar's how dependent she is.”

He now voices regret for the comment,
made perhaps 1o enhance his conserva-
twve credentials. [t was clearly unfaic to a
woman who had her first job at age 7,
scrubbing clam shells for 50 ¢enis a bar-
el His stster did go on welfare fora time
in the 1970s, but only because she was
canng for four children and an clderdy
aunt Once the aunt died she went back
10 work as a hospiial cook, starting some
davsat3am and atiending Bible classes
on Tuesday mghts Maron wold US

56-218 0—93——&




FONTRL fus firss bass afier law
school. airacted hum ko the Republe-
<ant Party and a &fe of public ser.
vece. His mouker, LEOLA WiLLLAME,
set an exampie of seff~reharice. toi-
g graveling yobs as o domestic
waorker after hus father left home

His grandfaiher MYERS ANDERSGM,
wio reared Thomas after die siress
on Jus mother grew 103 grear, e
phasized the unporance of urdepen-
dence and chary, mnmeg his own
small besiness and leanimg grocenes
for needy neighbors. His lessons were
Sowetimes reinforced with a leather
beil. The pRAMCISCAM byt Wil
taught Thomas in elementiry school
impanied such self-confidence. notes
a classmate, trar if they “tald you
thaa you could walk ihrough a brck
woll. vout thougiu vou could do "

News that there is no lingering ammosity
between brother and sister, and that
when Thomas comes home he puts on his
overalls, with her about pofitics
and eats the favorite foods of his child-
hood: deviled ¢rab, deer, even raccoon.

The racism Thomas faced when he
moved to Savannah remains a2 vivid
memory: the James Bond movies he
never saw because they did not come 10
the all-black movie theater: his grandfa-
ther's admonition that “you can never
look a white woman @ the eye”; the
roadside sign saying, “Weicome to
North Carofing —Ku Kt Klan tervi-
tory.” Today, Thomeas’s visceral suspi-
cion of government can be traced party
to those boyhood experiences, when the
state was a guarantor of inequality.

As Mpnr.ucmg Catholics, Christine

Benedict’s. There, they weu !.I'Jght by

~ho conimsed The scl-het
who continued the sel help ndeal At
school, Thomas occasionally bhed time
for fun, playing basketball with a fafe
that earmed him the lifelong nickname
%ﬁ“ the Boston Cellic star
Bob . But mainly school meant
work. and the nuns saw their mission
this way, according to Roy Allen.
Thomass boyhood friend and now a
Democratic state senator: “There may
be walls up now, but they will come
down, and we want you 1o be ready.”
The nuns taught radd squabing In

deed as well us word. lving i the black
section of lown and refusing 10 accept
privileges based on race. Alen recalls a
clags tnp when the bus driver told the
nuns thev could sit in front. while the
chuldren had to st m back, “'Sister just
sad. "Where mvLidssit. | will 511 and she
came back and sat with us.” Thomas ab-
sorbed the lesson well Sister Mary Vieg-
lius. tus favorite teacher. remembers the
youngster asking. *Why should we salute
the flag and say. with kberty and justice
for all’ when there 1sn 1 liberty for black
peopls?” In addition, the nuns were not
above a httle psvcholagical warfare.
“They were atways lelling us that the
white keds \houghl they were smatter
than we were,” sayy Lester Johnson, an

old friend and Savannah attorney. l

Cross (his net school) alumm magazine,
‘Thomas sawd of those days, 1 was consid-
ered the black spot on the white horse.”
He recalled the day in 1968 that Marin
Luther King Jr, was shot; =T was follow-
ing this white semmanan up & flight of
stairs, and | overheard him say, after he
heard that Dr. King had been shot.
‘That's good. | hope the SOB dies.’ 1
thwnk B3t was the Jast straw. T couldn’t
stay n this so-called Chrishan environ-
ment any Jonger.” Thomas ledl the sems-
nary, enrolling at Holy Cross in Worces-
ter, Mass., as a soghomore. but the
a

decision caused nft with his
grandparents that laste
When Thomas armived 31 Holy Croas.

the school was just admitting a sizable
number of blacks for the first time. He

think they did it 1o make us

Crowing discemfort. From St Bene-
dict’s, Thomas went to hugh school at 51,
John Vianney Minor Seminary, a largely
white boarding school for futdre pIRsLs,
where he continued to overcome barri-
ers. The yearbook for 1967 quotes a fa-
wvorite Thomas comment: “Blew thag test,
only 2 98.” But the shghts conunued as
well. with one classmate wnling in that
same yearbook. “Keep on trying, Clar-
ence Someday you'll be as asus,”

Thomtas's discomfort with the church
grew stronger at Immaculate Concep-
ron Semanary in Missouri. where he fast-
«d only a year White classmates would
crims the sireet o avord greeung im,
a1 meen s m 193w ah the Hok

feared flunki t and described life
there as “hke Tmmg in a cold, isolated
foreign country.” This chill led the
blacks to form a Black Students Linion,
with Thomas as treasurer, and he

joined the popular causes of the day:
profesty against the Vietnam War, a
feeding program for local black young-
sters. But ctassmate Leonard Cooper re-
members bim more as a “moderate .
eral” than as a militant. One incident in
pariiular sums up Thomas’s evolving
view of the world. When the Black Stu-
dents Union voted 1o have an all-black
cornidor w a dormatory, Thomas was the
lone dissenter. Classmate Swnley Gray-
son, J formter deputy mayor of New York
Cire il recalls Thamas's criteeren: Tt
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THE INFLUENCES,

el of a smail chuld, Clarence
onns was seldom seent withowt a
wk ander iy arm. and many au-
5. acinses and shenders Jave
upedd fus world view Economist
~OMAS SOWELL reinforced his
g desenchaniment witlt race-
sed preference progroms
ALCOUM X 1irgued the young
roinas with fvs Mack-power mes-
e and ifie pide fas coflected mos
AMulcolm X's recorded speeches

i murks Of #OveRst MCHARD
RGN spoke 1o feelngs of anger
o isolatton Themas often had but
opressed The pidge i also anvact-
ta itre nenels of waters like Avm
Wb and Lewws L Amour because
v glorfy leeronc mdweduals over-
g greds odds Exposure io
wingian THOMAS AQUINAS helped
upe the pudge 3 bekief that ngrural
veanfers o an daduel nghts
+ governmeni Lan tahe away

THOMAS AQUINAS

THOMAS SOWELL, THE INTELLECTUAL GURWY

asn L the real world. The world forces
w0 mix and mingle with the whne
woriy But his strongest point was that
+ didn’t want 10 make it easy for others
JL 40 interact with hem. *

It was during these years that expo-
we 1o certain authors and achivists
wok up Thomas's wotld view. Black
avelist Rachard Wright “woke me up.*
3¢ judge says, by addressing his grow-
1g sense of racsal wdenatity and mjustice
he Black Panthers appealed 10 “some
f us whe were voung and hotbleoded
ad di-tempered,” but Thomas rejected
weir emphasis oa viclence and Marx-
m-Lemnism, The “Autobiography of
Takolm X~ was asstgned 10 all new
‘udents n 1968, and x struck a reso-
ant chord 1 the angry young man.
arncularly its emphasis on seif-reliance
nd black entreprencurship. To this
ay, Thomas can quote from memory
falcolm’s advice: “As other ethnic
roups have done, let the black people.
henever tl;:eo:asu‘hle, however ble,
atronize ther own kind, hire their owa
nd and start in those ways 10 butld vp
¢ black race’s gbility to do for itself.”

Affirmative action. Marnied o his first
sife, Kathy, the day after graduating
rom Holy Cross, Thomas went on to
(ale Law School. Crincs argue that m
.ong 1o Yale. he profited from the sort
of affirmanve action programs he now
pposes. and James mas. the law
chuol admissions officer for the past 22
vurs, generalty agrees s pretihy

g
clear  Dean Thomas savs, thay Clar-
ence was helped by Yale's vigerous re-
cruing ol members of minonty groups
bui he demes 1hat standards were low-
ered sipnificantly for those recnnts

The son of 2 woman who works. 13-
hour days 15 no stranger 10 long hours
He was at the dining hall when ot
opened for breakfast at 7, someames
regaling other early nsers with hilanous
descriptions of the X-rated movies he
liked ta watch for relaxauon. He never
<ame 10 a party before 10. when the it
brary closed Even sports were plaved
flat-out. full wit. as classmare Lowida
Coleman Jr remembers “I've never
seen anybodv who could overthrow hus
recerver by 30 or 40 yards the way Clar-
ence coutd | would not say he was a
finesse player. * says Coleman

Some of Thomas s cpposIon 10 race-
preference programs stems from expert-
ences at Yale. where he saw affirmatve
acnon helping many more middle-class
blacks than poor ones like himself. He
was always sirapped for money —wear-
ing workman s overalls and shirts wom
through at the efbows~and he grew
close 10 classmates rom similarly poor
backgrounds Frank Washington. the
son of a taborer. and Harry Singleton.
whose mother cleaned hovses. “1%1: no-
tien of being responsible for your own
place 1n Yife was a dominant theme for
ali three of us " says Washington, now a
cable TV evecutne in Caltfornia Above
all. Yalg rewntoreed Thomas s beliel tha

affirmative acuon tamis every blacky
achievement and robs um ot respect As
he 10ld Washuigton Post reporter Juan
Wilhams v 1980. You had to prove
vounself every day because the presump-
non was that vou were dumb and didn 1
deserve (0 be there on menz

Thomas and his classmales talked of-
ten about joining the legal maimnstream
and nol beng pigeonhoked w black”
Jobs But though his specially was tax
law. and he had done well in school.
Thomas found that firms i Atlanta
asked “condescending and demcaning
gquesttons and waated to ralk manly
about chanty work fer poor clients A1
that pownt, Dean Guido Calabresi at
Yale menticned Thomas 10 John Dan-
forth. then the awomey general of Mis-
soury and 2 member of Yale's board
The )ob as an assistant attorney general
paid httle. buir Thomas took 11 because
Danforth made e the promise he had
been looking for all his life' He would
be treated the same as everybody else

During this perod, Thomas's polini-
cal views sharply changed. In 1972, two
years before fimshing Yale, Thomas
was stll a fiberai Democrat, voting for
George McGovern Bul he drified
nghtward, impelled by whai he saw asa
growing contradichion berween thg
modish liberal deas of the academic
world and the old-fashioned truths tus
grandfather had instslled Then cne
dav, Thomas got a <all trom a Inend

Clarence. there~ another black guv
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TTHE DoCRET ]

How Thomas mught mflence the
Surgrenee Cour? i it med ferm

amonnIeN The first case Can Cper-
aferl Revcre be barred from block-
g uceess ta abomon clirrcs? The
court afso may convider fuwt from
Lowsiena Utoh amd Guaent thait at-
rempt 10 far ot abortrons Abor-
neurrighis adiecares fear Thomus s
azabTion

RACE Bias Curses wilf tess when
Louns should end supenton of
whteol descgregation plans and kow
‘ar vates it go m desegreganng
nebétc ana erseies Though Thomes
IPpuses mrin siptencad remedees fo
oli-bras <launs, he o sympathenc o
neasires such as scholeniups that
i pocr blacks

SRIME Firer the cotrr wril nde on
vy thut regrire crynale 1o grve
faett vichn profits from mnves or
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bovks bused on thewr crumes. Later,
the courr i fikely 19 conpider comio-
Vverniel quevions wnehing capial
piereshment anef pohice scorches
Thomay s heheved hkely 10 1ake a
Rard-line anignme sance

VRO NMINT The pusiices will de-
cide wherier i was proper for Con-
Lress s bar lawsiirs against logeing
actres that sughe harm the Nortii-
em spostcd owi It uddinen, shey wil
nile on whether the U S goventment
can back foregn projects that mn en-
danger ammaly. Thomas has hinsed
that ke pught vate 1o curb use of conns
b groups diecit as em rontanenialists 10
challenge gonemmrent policics

MATE CrtRS Thie Justices will stich
4 5 Paul. Mann., low shot bans
sumbolic acts such as bimung cross-
5 gt proroke Vanger. alanmn or re-
sentment™ on the basis of race. cok-
or creed. religion or geruler Some
wiperts belveve Thomas conld help
wp the coun'’s balance and reverse
the docinne thet prowcied flag betm+
s from prosecunon mo \.0ars age

it here [in Calsorma| who ss as crazy
1s vou are. He has the same 1deas that
ou have. There are o of you ™

The friend was talking abow Thomas
sowell. the econamist and awthor, wha
leseribes atfirmative acton &s a “world-
wide disaster.” dwiding the races and
akimg to reach the truly disadvantaged.
A\ review of Sowell's book. “The -
womucs and Polinees of Race,™ had been
ablshed that day in the Wall Streer
oumal, and Thomas “soaked 1t wp.” By
35 own admission, Thomas “bugged”
«owell. calling him in Califorma, atiend-
g 3 lecture he delivered in St Lows,
egging 1he author to attograph a copy
{his gook_ It represented the wasdom.
f Myers Anderson and Sister Mary Vir-
ilius backed up by sconomic data and
oated with a veneer of phllowphy. “I
owsider m mot only my intell b

Post aruclke quoted Thomas as saving hus
carecr would be “wreparably rumed™
he wothed Jor an agency centered on
el nights ke the Equat Empiovment
Gpportunity Commussion. “*People
megung me for the first ume would
autematiczilv dismiss ey thinking as
second-rate. * Thomas said.

The article caught the aitention of the
Reagan transiuon team. which was look-
ing for blacks 10 fill cercamn visible posts
Thomas was msulted. he admits, when
asked to become assistant secretary of
education for eral nghts, but an the end,
he wok the job to make his mark. In less
than a year he had been promoted— 10
head the EEQC, precisely the job he had
once said would ruin s career. When he
was up for reappointment in 1986.
Thomas tried hard to find a new post m

weotor.” says Thomas, “but my salva-
on s far as thinking through these is-
223, [ thought | was iotally insane. His
ook was manna from heaven.”

Carear meve. Afier a short stint in the
rivate sector working for the Monsanto
‘0., Thomas moved to Washington
79 10 work once again for Danforth,
oW & scnator. But another turning
M0t an his life came quickly. After the
130 election. Sowell mvited Thomas to
meeting of black conservatives m San
rancises. The eleeton of Ronald Rea-
1 had emboldened the conservatives
+ go public. and the meeting deew con-
derable prews atenuon A Windungton

the ad: i but lacked the night
polincal frrends and was turned down,
according 10 William Bradford Reyn-
olds, head of cwvil nights in the Reagan
Jusuce Department He was still at the
commission when Bush tapped him for
the U §. Court of Appeals in July 1989,

Thomas's record al the EECC is a
complcaied one. While generally un-
sympathetic 10 affirmauve action, he
had many fierce battles with adminis
tration officials hke Reynolds who took
an even tougher line. But when he Jost.
he ptayed the good soldier and followed
admimstration policy He did not hke
large class-acuion sums that rehied on
statistical .naiysi 10 prove that an en-

tre company had followed a paneta of
discnminaton But he was aggressive i
proteciing ndividuals who —hke his
grandfather yvears before —had suffered
directly from prejudice. By that pomt.
s averston te race-based programs was
fubly formed, according 1o Fred Alva-
rez. who se; with Thomas at the
EEQC and ?uoles him as saving, “If
you show preference for one group gver
another. you demean one group and
make ihe other unhappy. I'v¢ been both
deterred and prefermed because of race,
and they both felt bad.”

Fimal Today. Thomas is
an angry man wih & hostile word 1o say
about almost everybody: white conser-
vatives who treat black conservatives
like itellectual Steppin” Feichits. “pro-
viding sideshows of antiblack quips and
atlacks™; cwl-rights groups who “regu-
fariy castigated and mocked” black con-
servatves because they did not agree
wath them; the press, which he aecuses
of a conspiracy 1o ignore black conser-
vatve thought.

If Clarence '['lmh:s i eonﬁrmed;'
and all signs pownt that way —there wi
no longe%'n b'enany doutss about his
“makwng " in the world. Perhaps thea
the funes driving him will obate, Per-
haps then, having been judged s fully
worthy, the new fustice will be able o
Judge others less, hasshly L

BY STEVEN ¥V ROBERTS
WETIJLANSYE TN o LR GrsE
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The CHAIRMAN. Again, I thank your family——

Ms. HiLL. Mr. Chairman?

The CHAIRMAN. Yes?

Ms. Hiir. I would just like to take this opportunity to thank the
committee for its time, its questions and the efforts that it has put
into this investigation on my behalf.

Thank you.

The CHAIRMAN. Thank you.

We are adjourned until 9 o’clock.

[Whereupon, at 7:40 p.m., the committee was recessed, to recon-
vene at 9 p.m., the same day.]

EVENING SESSION

The CHAIRMAN. The committee will please come to order.

Judge it is a tough day and a tough night for you, I know. Let
me ask, do you have anything you would like to say befocre we
begin?

I understand that your preference is, which is totally and com-
pletely understandable, that we go 1 hour tonight, 30 minutes on
each side. Am I correct in that?

Judge THoMas. That is right.

FURTHER TESTIMONY OF HON. CLARENCE THOMAS, OF GEOR-
GIA, TO BE ASSOCIATE JUSTICE OF THE U.S. SUPREME COURT

The CHAIRMAN. Do you have anything you would like to say?

Judge THoMAS. Senator, I would like to start by saying unequivo-
cally, uncategorically that I deny each and every single allegation
against me today that suggested in any way that 1 had conversa-
tions of a sexual nature or about pornographic material with Anita
Hill, that I ever attempted to date her, that I ever had any person-
al sexual interest in her, or that I in any way ever harassed her.

Second, and I think a more important point, I think that this
today is a travesty. I think that it is disgusting. I think that this
hearing should never occur in America. This is a case in which this
sleaze, this dirt was searched for by staffers of members of this
committee, was then leaked to the media, and this committee and
this body validated it and displayed it in prime time over our
entire Nation.

How would any member on this committee or any person in this
room or any person in this country would like sleaze said about
him or her in this fashion or this dirt dredged up and this gossip
ala_r];d 'ttlr‘;ese lies displayed in this manner? How would any person
ike it?

The Supreme Court is not worth it. No job is worth it. I am not
here for that. I am here for my name, my family, my life and my
integrity. I think something is dreadfully wrong with this country,
when any person, any person in this free country would be subject-
ed to this. This is not a closed room.

There was an FBI investigation. This is not an opportunity to
talk about difficult matters privately or in a closed environment.
This is a circus. It is a national disgrace. And from my standpoint,
as a black American, as far as I am concerned, it is a high-tech
Iynching for uppity-blacks who in any way deign to think for them-
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selves, to do for themselves, to have different ideas, and it is a mes-
sage that, unless you kow-tow to an old order, this is what will
happen to you, you will be lynched, destroyed, caricatured by a
committee of the U.S. Senate, rather than hung from a tree.

The CralrMaAN, We will have——

Senator THURMOND. Mr. Chairman?

The CHAIRMAN. The Senator from South Carolina.

Senator THURMOND. I have named Senator Hatch to cross-exam-
ine the Judge and those who are supporting him.

Senator HATCH. As I understand it, it was——

The CHAIRMAN. I think that is correct. I think we would start
with Senator Heflin and then go to Senator Hatch.

Senator HatcH. 1 think that is the way I was—I would be happy
to do it, but I think that is the way I was told.

The CHAIRMAN. Senator Heflin.

Senator HEFLIN. Judge Thomas, in addition to Anita Hill, there
have surfaced some other allegations against you. One was on a tel-
evision show last evening here in Washington, channel 7. I don’t
know whether you saw that or not?

Judge TaOMAS. No.

Senator HEFLIN. You didn’t see it. It was carried somewhat in
the print media today, but it involved a man by the name of Earl
Harper, Jr., who allegedly was a senior trial lawyer with the EEQC
at Baltimore in or around the early 1980’s. Do you recall this in-
stance pertaining to Earl Harper, Jr.?

Jludge TrHoMAS. I remember the name. I can’t remember the de-
tails.

Senator HerLIN. The allegations against Mr. Harper involved
some 12 or 13 women who claim that Mr. Harper made unwelcome
sexual advances to several women on his staff, including instances
in which Mr. Harper masturbated in the presence of some of the
female employees. The allegations contain other aspects of sexual
activity.

The information we have is that the General Counsel of the
EEQC, David Slate, made a lengthy internal investigation and
found that this had the effect of creating an intimidating, hostile
and offense working environment, and that on November 23, 1983,
you wrote Mr. Slate a memo urging that Mr. Harper be fired. Mr.
Slate eventually recommended dismissal. Then the story recites
that you did not dismiss him, you allowed him to stay on for 11
months and then he retired.

Does that bring back to you any recollection of that event con-
cerning Mr. Earl Harper, Jr.?

Judge THoMAS. Again, I am operating strictly on recollection. If I
remember the case, if it is the one I am thinking of, Mr. Harper's
supervisor recommended either suspension or some form of sanc-
tion or punishment that was less than termination.

When that proposal—the supervisor initially was not David
Slate—when that proposal reached my desk, I believe my recom-
mendation was that, for the conduct involved, he should be fired.
The problem there was that if the immediate supervisor’s decision
is changed—and I believe Mr. Harper was a veteran—there are a
number of procedural protections that he had, including a hearing
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and, of course, he had a lawyer and there was potential litigation,
et cetera.

I do not remember all of the details, but it is not as simple as
you set it out. It was as a result of my insistence that the General
Counsel, as I remember, upgraded the sanction to termination.

Senator HeFLIN. Do you know a Congressman by the name of
Scott Kluge, a Republican Congressman who was defeated by
Robert Kastenmeier of Wisconsin, who now serves in Congress,
who back in the early 1980’s, 1283 or something, was a television
reporter for a channel here in Washington and that he at that time
disclosed this as indicating that, after the recommendation of dis-
missal, that you did not move in regards to it for some 11 months
and let him retire? Do you know Congressman Kluge?

Judge THoMmaAs. I do not know him. Again, remember, I am oper-
ating on recollection. There was far more to it than the facts as
you set them out. His rights had much to do with the fact that he
was a veteran and that we could not simply dismiss him. If we
co_uld,d that was my recommendation, he would have been dis-
missed.

Senator HEFLIN. There was no political influence brought to bear
on you at that time to prevent his dismissal? Do you recall if any
political——

Judge THOMAS. There was absolutely no political influence. In
fact, it was my policy that no personnel decisions would in any way
behchanged or influenced by political pressure, one way or the
other.

Senator HEFLIN. Now, it is reported to me that Congressman
Kluge, after your nomination, went to the White House and told
this story and, I hear by hearsay, that the White House ignored his
statement and that Congressman Kluge further came to the Senate
Judiciary Committee and made it known here.

As far as I know, I attempted to check—I have not been able to
find where it was in the Judiciary Committee, if it was, and I think
the Chairman has attempted to locate it—-but the point I am
asking is, in the whole process pertaining to the nomination and
the preparation for it, were you ever notified that Congressman
Kluge went to the White House in regards to this?

Judge THoMas. 1 do not remember that, Senator.

Senator HeFLIN, Nobody ever discussed that?

Judge THOMAS. No.

Senator HErFLIN. Well, that is the way it has been reported to me
and it is very fragmented relative to it, but I have asked that all
the records of the EEOC be subpoenaed by subpoena duces tecum
pertaining to that, in order that we might get to the bottom of it.

Senator HarcH. Mr. Chairman, if 1 could interrupt Senator
Heflin, I really think this is outside the scope, under the rules. I
would have to object to it.

The CHAIRMAN. I would have to sustain that objection. I do
not——

Senator HaTcH. 1 hesitate to object, but I just think we ought to
keep it on the subject matter.

The CHAIRMAN. | do not see where it is relevant.

Senator HErLIN. Well, I think it is relevant in the issue pertain-
ing to the period of time relative to the issue, particularly in re-
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gards to the responsibilities as head of the agency dealing with dis-
crimination in employment.

Senator HarcH. Mr. Chairman——

The CHAIRMAN. If ] may say——

Senator Harcu. Mr. Chairman——

The CuairMaN. If I may speak, let me say this is not about
whether the Judge administered the agency properly. The only
issue here relates to conduct and the allegations that have been
made, so I would respectfully suggest to my friend from Alabama
tl;g.tt that line of questioning is not in order and I rule it out of
order.

Senator HEFLIN. All right, sir, I will reserve an exception, as we
used to say.

Now, I suppose you have heard Professor Hill, Ms. Hill, Anita F.
Hill testify today.

Judge THoMmaAs. No, I haven't.

Senator HEFLiN. You didn't listen?

Judge THomas. No, I didn’t. I have heard enough lies.

Senator HEFLIN. You didn’t listen to her testimony?

Judge THoMAS. No, I didn't.

Senator HeFLIN. On television?

Judge Tromas. No, I didn’t. I've heard encugh lies. Today is not
a day that, in my opinion, is high among the days in our country.
This is a travesty. You spent the entire day destroying what it has
taken me 43 years to build and providing a forum for that.

Senator HEFLIN. Judge Thomas, you know we have a responsibil-
ity too, and as far as I am involved, I had nothing to do with Anita
Hill coming here and testifying. We are trying to get to the bottom
of this. And, if she is lying, then I think you can help us prove that
she was lying.

Judge THOMAS. Senator, I am incapable of proving the negative
that did not occur.

Senator HerLin. Well, if it did not occur, I think you are in a
position, with certainly your ability to testify, in effect, to try to
eliminate it from people’s minds.

Judge THOMAS. Senator, I didn’t create it in people’s minds. This
matter was investigated by the Federal Bureau of Investigation in
a confidential way. It was then leaked last weekend to the media. I
did not do that. And how many members of this committee would
like to have the same scurrilous, uncerroborated allegations made
about him and then leaked to national newspapers and then be
drawn and dragged before a national forum of this nature to dis-
cuss those allegations that should have been resolved in a confiden-
tial way?

Senator HerLin. Well, I certainly appreciate your attitude to-
wards leaks. I happen to serve on the Senate Ethics Committee and
it has been a sieve.

Judge Tuomas. But it didn’t leak on me. This leaked on me and
it is drowning my life, my career and my integrity, and you can't
give it back to me, and this Committee can’t give it back to me,
and this Senate can’t give it back to me. You have robbed me of
something that can never be restored.

Senator DECoNCINL I know exactly how you feel.
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Senator HerLIN. Judge Thomas, one of the aspects of this is that
she could be living in a fantasy world. I don’t know. We are just
trying to get to the bottom of all of these facts.

But if you didn’t listen and didn’t see her testify, I think you put
yourself in an unusual position. You are, in effect, defending your-
self, and basically some of us want to be fair to you, fair to her, but
if you didn't listen to what she said today, then that pnts it some-
what in a more difficult task to find out what the actual facts are
relative to this matter.

Judge THomas. The facts keep changing, Senator, When the FBI
visited me, the statements to this committee and the questions
were one thing. The FBI's subsequent questions were another
thing. And the statements today, as I received summaries of them,
are another thing.

I am not—it is not my fault that the facts change. What I have
said to you is categorical that any allegations that I engaged in any
conduct involving sexual activity, pornographic movies, attempted
to date her, any allegations, I deny. It is not true.

So the facts can change but my denial does not. Ms. Hill was
treated in a way that all my special assistants were treated, cor-
dial, professional, respectful.

Senator HEFLIN. Judge, if you are on the bench and you ap-
proach a case where you appear to have a closed mind and that
you are only right, doesn't it raise issues of judicial temperament?

Judge THoMAS. Senator? Senator, there is a difference between
approaching a case objectively and watching yourself being
lynched. There is no comparison whatsoever.

Senator HatcH. I might add, he has personal knowledge of this
as well, and personal justification for anger.

Senator HEFLIN. Judge, I don’t want to go over this stuff but, of
course, there are many instances in which she has stated, but—
and, in effect, since you didn’t see her testify I think it is somewhat
unfair to ask you specifically about it.

I would reserve my time and go ahead and let Senator Hatch ask
you, and then come back.

The CHAIRMAN. Senator Hatch?

Senator Harcu, Judge Thomas, I have sat here and I have lis-
tened all day long, and Anita Hill was very impressive. She is an
impressive law professor. She is a Yale Law graduate. And, when
she met with the FBI, she said that you told her about your sexual
experiences and preferences. And I hate to ge into this but I want
to go into it because I have to, and I know that it is something that
you wish you had never heard at any time or place. But I think it
is important that we go into it and let me just do it this way.

She said to the FBI that you told her about your sexual experi-
ences and preferences, that you asked her what she liked or if she
had ever done the same thing, that you discussed oral sex between
men and women, that you discussed viewing films of people having
sex with each other and with animals, and that you told her that
she should see such films, and that you would like to discuss specif-
ic sex acts and the frequency of sex.

What about that?

Judge THOMAs. Senator, I would not want to, except being re-
quired to here, to dignify those allegations with a response. As I
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have said before, I categorically deny them. To me, I have been pil-
loried with scurrilous allegations of this nature. I have denied
them earlier and I deny them tonight.

Senator Hatce. Judge Thomas, today in a new statement, in ad-
dition to what she had told the FBI, which I have to agree with you
is quite a bit, she made a number of other allegations and what I
would like to do is—some of them most specifically were for the
first time today in addition to these, which I think almost anybody
would say are terrible. And I would just like to give you an oppor-
tunity, because this is your chance to address her testimony.

At any time did you say to Professor Hill that she could ruin
your career if she talked about sexual comments you allegedly
made to her?

Judge THOMAS. No.

Senator Hatce. Did you say to her in words or substance that
you could ruin her career?

Judge THoMmas. No.

Senator HatcH. Should she ever have been afraid of you and any
kind of vindictiveness to ruin her career?

Judge THoMAs. Senator, I have made it my business to help my
special assistants. I recommended Ms. Hill for her position at Oral
Roberts University. I have always spoken highly of her,

I had no reason prior to the ¥BI visiting me a little more than 2
weeks ago to know that she harbored any ill feelings toward me or
any discomfort with me. This is all new to me.

nator HatcH. It is new to me too, because I read the FBI
report at least 10 or 15 times. I didn’t see any of these allegations I
am about to go into, including that one. But she seemed to sure
have a recollection here today.

Now, did you ever say to Professor Hill in words or substance,
and this is embarrassing for me to say in public, but it has to be
done, and I am sure it is not pleasing to you.

Did you ever say in words or substance something like there is a
pubic hair in my Coke?

Judge Tromas. No, Senator.

Senator HATcH. Did you ever refer to your private parts in con-
versations with Professor Hill?

Judge THOoMAS. Absolutely not, Senator.

Senator HarcH. Did you ever brag to Professor Hill about your
sexual prowess?

Judge Tuomas. No, Senator.

Senator Hatch. Did you ever use the term ‘“Long Dong Silver” in
conversation with Professor Hill?

Judge THOMAS. No, Senator.

Senator HatcH. Did you ever have lunch with Professor Hill at
which you talked about sex or pressured her to go out with you?

Judge THOMAS. Absolutely not.

Senator Harca. Did you ever tell———

Judge TuomMmas [continuing]. I have had no such discussions, nor
have I ever pressured or asked her to go out with me beyond her
work environment.

Senator Harcu. Did you ever tell Professor Hill that she should
see pornographic films?

Judge THOMAS. Absolutely not.
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Senator HatcH. Did you ever talk about pornography with Pro-
fessor Hill?

Judge THomas. 1 did not discuss any pornographic material or
%qll'ilographic preferences or pornographic films with Professor

ill.

Senator HATcH. So you never even talked or described porno-
graphic materials with her?

Judge THoMAS. Absolutely not.

Senator HaTcH. Amongst those or in addition?

Judge THoMAs. What I have told you is precisely what I told the
FBI on September 25 when they shocked me with the allegations
made by Anita Hill.

Senator HarcH. Judge Thomas, those are a lot of allegations.
Those are a lot of charges, talking about sexual experiences and
preferences, whether she liked it or had ever done the same thing,
oral sex, viewing films of people having sex with each other and
with animals, that maybe she should see such films, discuss specific
sex acts, talk about pubic hair in Coke, talking about your private
parts, bragging about sexual prowess, talking about particular por-
nographic movies.

Let me ask you something, You have dealt with these problems
for a long time. At one time I was the chairman of the committee
overseeing the EEOC and, I might add, the Department of Educa-
tion, and I am the ranking member today. I have known you for 11
years and you are an expert in sexual harassment. Because you are
the person who made the arguments to then Solicitor General
Fried that the administration should strongly take a position cn
sexual harassment in the Meritor Savings Bank v. Vinson case, and
the Supreme Court adopted your position.

Did I misstate that?

Judge THoMas. Senator, what you have said is substantially ac-
curate. What I attempted to do in my discussions with the Solicitor
is to have them be aggressive in that litigation, and EEQC was
very instrumental in the success in the Meritor case.

Senator HatcH. Now, Judge, keep in mind that the statute of
limitations under title VII for sexual harassment for private em-
ployers is 180 days or 6 months. But the statute of limitations
under title VII for Federal employers and employees is 30 days.

Are you aware of that?

Judge THOMAS. Yes, Senator, I am generally aware of those limi-
tations.

Senator HarcH. And are you aware of why those statutes of limi-
tation are so short?

Judge THOMAS. 1 would suspect that at some point it would have
to do with the decision by this body that either memories begin to
fade or stories change, perhaps individuals move around, and that
it would be more difficult to litigate them.

I don’t know precisely what all of the rationale is.

Senator HatcH. Well, it involves the basic issue of fairness, just
exactly how you have described it. If somebody is going to be ac-
cused in a unilateral declaration of sexual harassment, then that
somebody ought to be accused through either a complaint or some
sort of a criticism, so that that somebody can be informed and then
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respond to those charges, and, if necessary, change that somebody’s
conduct.

Is that a fair statement?

Judge THomas. I think that is a fair statement.

Senator HarcH. Now let me ask you something: I described all
kinds of what I consider to be gross, awful sexually harassing
things, which if you take them cumulatively have to gag anybody.
Now you have seen a lot of these sexual harassment cases as you
have served there at the EEOC. What is your opinion with regard
to what should have been done with those charges, and whether or
not you believe that, let’s take Professor Hill in this case, should
have done something, since she was a Yale Law graduate who
taught civil rights law at one point, served in these various agen-
cies, and had to understand that there is an issue of fairness here.

Judge TuoMAs. Senator, if any of those activities occur, it would
seem to me to clearly suggest or to clearly indicate sexual harass-
ment, and anyone who felt that she was harassed could go to an
EEO officer at any agency and have that dealt with confidentially.
At the Department of Education, if she said it occurred there, or at
EEQC, those are separate tracks. At EEOC, I do not get to review
those, if they involve me, and at Department of Education there is
a separate EEO officer for the whole department. It would have
nothing to do with me. But if I were an individual advising a
person who had been subjected to that treatment, I would advise
her to immediately go to the EEO officer.

Senator Hatcu. An EEO office then would bring the parties to-
g%ther, or at least would confront the problem head-on, wouldn't
it?

Judge Tromas. The EEQ officer would provide counseling——

Senator Hatcu. Within a short period of time?

Judge THoMAs [continuing]. Within a short period of time, as
well as, I think, if necessary, an actual charge would be——

Senator HATcH. So the charge would be made, and the charge
would then—the person against whom it was made would have a
chance to answer it right then, right up front, in a way that could
resolve it and stop this type of activity if it ever really occurred?

Judge THoMAS [continuing]. That is right.

Senator HatcH. And you have just said it never really occurred.

1llJudge THomas. It never occurred. That is why there was no
charge.

Senator HatcH. You see, one of the problems that has bethered
me from the front of this thing is, these are gross. Cumulative, 1
don’t know why anybody would put up with them, or why anybody
would respect or work with another person who would do that. And
if you did that, I don’t know why anybody would work with you
who suffered these treatments.

Judge THoMAS. 1 agree.

Senator HATcH. Furthermore, I don’t know why they would have
gone to a different position with you, even if they did think that
maybe it had stopped and it won’t start again, but then claimed
that it started again. And then when they finally got cut into the
private sector, wouldn't somehow or other confront these problems
in three successive confirmation proceedings. Does that bother you?
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Judge THoMas. This whole affair bothers me, Senator. I am wit-
nessing the destruction of my integrity.

Senator HarcH. And it is by a unilateral set of declarations that
are made on successive dates, and differ, by one person who contin-
ued to maintain what she considered to be a “cordial professional
relationship’ with you over a 10-year pericd.

Judge THOMAS. S‘énator, my relationship with Anita Hill prior to
September 25 was cordial and professional, and I might add one
other thing. If you really want an idea of how I treated women,
then ask the majority of the women who worked for me. They are
out here. Give them as much time as you have given one person,
the on}y ai)erson who has been on my staff who has ever made these
sorts of allegations about me.

Senator Harcun. Well, I think one of our Senators, one of our
better Senators in the U.S. Senate, did do exactly that, and he is a
Democrat, as a matter of fact, one of the fairest people and I think
one of the best new people in the whole Senate.

This is a statement that was made on the floor of the Senate in
this Record by my distinguished colleague, Senator Lieberman, a
man | have a great deal of respect for. Senator Lieberman’s staff
conducted a survey of various women who have worked for you
over the years. He was concerned. He has been a supporter of
yours, and he was one who asked for this delay so that this could
be looked into because he was concerned, too.

But as a result of the survey, Senator Lieberman made the fol-
lowing statement: He said, “I have contacted associates, women
who worked with Judge Thomas during his time at the Depart-
ment of Education and EEQOC, and in the calls that I and my staff
have made there has been universal support for Judge Thomas and
a clear indication by all of the women we spoke to that there was
never, certainly not a case of sexual harassment, and not even a
hint of impropriety.” That was put into the Congressional Record
on October 8, 1991,

And I think Senator Lieberman has performed a very valuable
service because he is in the other party. He is a person who looks
at these matters seriously. He has to be as appalled by this type of
accusation as I am, and frankly he wanted to know, “‘Just what
kind of a guy is Clarence Thomas?”’ And those of us who know you,
know that all of these are inconsistent with the real Clarence
Thomas.

And I don’t care who testifies, you have to keep in mind, this is

an attorney, a law graduate from one of the four or five best law
schools in this land, a very intelligent, articulate law professor, and
the only person on earth other than you knowing whether these
thir&gs are true—the only other person. I don’t blame you for being
mad.
. Judge THOMAS. Senator, I have worked with hundreds of women
in different capacities. I have promoted and mentored dozens. I will
put my record against any member of this committee in promoting
and mentoring women.

Senator HarcH. 1 will put your record against anybody in the
whole Congress.

Judge THoMAs. And I think that if you want to really be fair,
you parade every single one before you and you ask them, in their
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relationships with me, whether or not any of this nonsense, this
garbage, trash that you siphoned out of the sewers against me,
whether any of it is true. Ask them. They have worked with me.
Ask my chief of staff, my former chief of staff. She worked shoul-
der to shoulder with me.

Senator HatcH. Well, I think we should do that.

Now, Judge, what was Professor Hill's role in your office at the
Education Department and at the EEQC?

Judge THoMAS. Senator, as I indicated this morning, at the De-
partment of Education Ms. Hill was an attorney-adviser. I had a
small staff and she had the opportunity to work on a variety of
issues.

Senator HatcH. She was your number one person?

Judge THoMAs. By and large, on substantive issues, she was.

Senator Harcx. How about when you went to the EEOC?

Judge THOoMAs. At EEQC that role changed drastically. As I indi-
cated, my duties expanded immensely. EEQOC, as you remember,
had enormous management problems, so I focused on that. I also
needed an experienced EEO staff, and my staff was much more
mature. It was older. It was a more experienced staff.

As a result, she did not enjoy that close a relationship with me,
nor did she have her choice of the better assignments, and I think
that as a result of that there was some concern on her part that
iﬁetwas not being treated as well as she had been treated prior to

at.

Senator HATCH. At any time in your tenure in the Department of
Education, did Professor Hill ever express any concern about or
discomfort with your conduct toward her?

Judge THOMAS. No.

Senator HatcH. Never?

Judge THoMas. No. The only caveat I would add to that would be
that from time to time people want promotions or better assign-
ments or work hours, something of that nature, but ne discomfort
of the nature that is being discussed here today.

Senator HaATcH. Now I note that Professor Hill alleges improper
conduct on your part during the period of November, 1981 to Feb-
ruary or March of 1982. Now isn’t it true that both you and Profes-
sor Hill moved from the Education Department to the EEOC in
April of that same year?

Judge THOMAS. Senator, that is an odd period. The President ex-
pressed his intent to nominate me to become Chairman of EEOC in
February 1982, and during that very same period, to the best of my
recollection, she assisted me in my nomination and confirmation
process. I did in fact leave actual work at the Department of Edu-
cation, I believe in April, and started at EEOC in May 1982, and
she transferred with me.

Senator HatcH. So, in other words, Professor Hill followed you to
the EEOC no more than 2 or 3 months, possibly only 1 month after
she claims this alleged conduct occurred.

Judge THOMAS. Precisely.

Senator HatcH. Isn’t it true, Judge Thomas, that Professor Hill
could have remained in her job at the Education Department when
you went to the EEQOC?
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Judge THoMas. To the best of my recollection, she was a schedule
A attorney. I know she was not cleared through the White House,
so she was not a schedule C. She was not a political appointee. As a
result, she had all the rights of schedule A attorneys, and could
have remained at the Department of Education in a career capac-
ity.

Senator HatcH. And even if she might not have remained the
number one person to the head of the Civil Rights Division, which
you were, she would have been transferred to another equivalent
attorney’s position.

Judge Tuomas. If she had requested it.

Senator HatcH. Did you tell her anything to the contrary?

Judge Tuomas. Not to my knowledge. In fact, I don't think it
ever came up.

Senator HatcH. She didn’t even ask you?

Judge THomas. I don’t think it ever came up. I think it was un-
derstood that she would move to EEQC with me if she so desired.

Senator Hatce. If I could just button it down, in other words,
Judge Thomas, if instead of following you to the EEOQC, Professor
Hill had remained at the Depariment of Education as a schedule A
attorney, she would have had as much job security as any other
civil service attorney in the government. And this is especially
true, isn't it, because of your friendship with Harry Singleton?

Judge THoMas. That is right. If she was concerned about job se-
curity, I could have certainly discussed with Harry Singleton what
should be done with her. He is a personal friend of mine. He is
also, or was, a personal friend of the individual who recommended
Anita Hill to me, Gil Hardy. Gil Hardy of course drowned in 1988,
but both of us or all three of us had gone to Yale Law School and
knew each other quite well.

Senator Hatcu. Now, Judge Thomas, I understand that on occa-
sion, and you correct me if this is wrong, but I have been led to
believe that on occasion Professor Hill would ask you to drive her
home, and that on those occasions she would sometimes invite you
into her home to continue a discussion, but you never thought any-
thing—you never thought of any of this as anything more than
normal, friendly, professional conversation with a colleague. Am I
correct on that, or am I wrong?

Judge THOMAS. It was not unusual to me, Senator. As I remem-
ber it, I lived in southwest Washington, and would ag I remem-
ber—and again, I am relying on my recollection, she lived some-
place on Capitol Hill--and I would drive her home, and sometimes
stop in and have a Coke or a beer or something and continue argu-
ing about politics for maybe 45 minutes to an hour, but I never
thought anything of it.

Senator HarcH. When Professor Hill worked for you at the
EEOC, did she solicit your advice on career development or career
opportunities?

Judge THoMAS. Senator, as I discuss with most of the members of
my personal staff, I try to advise them on their career opportuni-
ties and what they should do next. You can’t always be a special
assistant or an attorney-adviser. And I am certain that I had those
discussions with her, and in fact it would probably have been based
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on that that I advised Dean Kothe that she would be a good teach-
er and that she would be interested in teaching.

Senator HatcH. Did she treat you as her mentor at the time, in
your opinion?

Judge THomAs. Pardon me?

Senator HatcH. Did she treat you as though you were a mentor
at the time?

Judge Tuomas. She certainly sought counsel and advice from me.

Senator Hatcu. Now at any time during your tenure at the
EEOQOC, did you ever discuss sexual matters with Professor Hill?

Judge THomas. Absolutely not, Senator.

Senator HATcH. At any time during your tenure at the EEQC,
did Professor Hill ever express discomfort or concern about your
conduct toward her?

Judge Taomas. No, Senator.

Senator HatcH. From your observations, what was the percep-
tion of Professor Hill by her colleagues at the EEOC? What did
they think about her?

Judge THOMAS. Senator, some of my former staffers I assume will
testify here, but as I remember it there was some tension and some
degree of friction which I attributed simply to having a staff. As I
have had 2 weeks to think about this and to agonize over this, and
as I remember it, I believe that she was considered to be somewhat
distant and perhaps aloof, and from time to time there wouid be
problems that usually involved—and I attributed this to just being
young—but usually involved her taking a firm position and being
unyielding to the other members of the staff, and then stormin% off
or throwing a temper tantrum of some sort that either myself or
the chief of staff would have to iron out.

Senator HatcH. What was your opinion of the quality of Profes-
sor Hill's work at the EEOQC, as her administrator and as the head
of the EEQC?

Judge TaomMas. I thought the work was good. The problem was
that-—and it wasn’t a problem—was, it was not as good as some of
the other members of the staff.

Senator HarcH. While Professor Hill worked for you at the
EEOC, did she ever seek a promotion?

Judge THomas. I believe she did seek promotions. Again, most of
that was done through the chief of staff at that time.

Senator HatcH. Well, if so, to what position?

Judge THoMAS. She may have sought a promotion. In 1983, my
chief of staff left and I was going to promote someone to my execu-
tive assistant/chief of staff, which is the most senior person on my
personal staff, and 1 think that—again, I am relying on my
memory—she aspired to that position and, of course, was not suc-
cessful and I think was concerned about that.

Senator HarcH. I see. When did Professor Hill leave the Equal
Employment Opportunity Commission?

Judge THOMAS. In 1983,

Senator HatcH. In 1983. Why do you think she decided to leave
the agency at that time?

Judge Tromas. Senator, I thought that she felt at the time that
it was time for her to leave Washington and also to leave Govern-
ment. She had, I believe, expressed an interest in teaching and the
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opportunity at Oral Roberts University provided her both with the
opportunity to be in Oklahoma and to teach and, as I remember,
she did not lose any salary or any income in the bargain, and that
was attractive.

Senator HarcH. Did yeu assist her in getting that job at Oral
Roberts University?

Judge Tuomas. Yes, Senator, I discussed her with Dean Charles
Kothe, both informally and provided written recommendation,
formal recommendation for her.

Senator Hatcu. All right. Have you had any contacts with Pro-
fessor Hill since she left the EEOC in 19837

Judge THoOMAS. Senator, from time to time, Anita Hill would call
the agency and either speak to me or to my secretary and, through
her, she would leave messages. They had been friends, Diane Holt.
On a number of occasions, I believe, too, I am certain of one, but
maybe two, when I was in Tulsa, OK, I spent time with her, I saw
her, and I believe on one occasion she drove me to the airport and
had breakfast with me.

Senator Harcu. Mr. Chairman, with unanimous consent, I would
introduce into the record at this point excerpts from Judge
Thomas' telephone logs from 1983 to 1991, if 1 could.

The CHairmaN. Without objection.

[The information referred to follows:]
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Senator HatcH. Judge Thomas, do you have——

The CHAIRMAN. These are the same excerpts that he has had.

Senator HATCH [continuing]. These are the same ones that you
have had. Now, Judge Thomas, are you familiar with these?

Judge THoMas. I have seen those logs, Senator.

Senator Haten. Do you recall any of the telephone conversations
with Professor Hill reflected by these particular messages?

Judge Tuomas. I do, Senator.

Senator Hatch. For instance, on January 31, according to these
logs—and I think I have got them correct, I am quite sure—on July
31, 1984, at 11:30 a.m., a message from Anita Hill, “Just called to
say glello, sorry she didn't get to see you last week.” Is that accu-
rate’

Judge THoMAs. Yes, that was I think one instance when she had
come to town, either on personal business or because of her job,
and my schedule conflicted with any opportunity to meet with her
a}z:;i simply called to—that was a call from her, I think, to reflect
that.

Senator Hatch. No. 2, on May 9, 1984, at 11:40 a.m., Anita Hill
was the caller, the message was “Please call,” and she left her
phone number, (718) et cetera. Do you remember that?

Judge THoMas. Yes, Senator.

Senator HatcH. No. 3, on August 29, 1984, at 3:59 p.m., Anita
called, and the message was “Need your advice in getting research
grants.” Do you recall that?

Judge Tuomas. I remember that, Senator.

Senator HarcH. What was that call about?

Judge THOMAS. I can’'t remember exactly what the project was,
but she wanted some ideas as to how she could get I think some
grants, either from EEOC or some other agency, to do some re-
search I believe at Oral Roberts, and I believe we discussed that
and I may have put her in contact with someone. Again, my recol-
lection of that is vague, but we did have a discussion.

Senator HaTcx. Did you help her?

Judge Taomas. I tried.

Senator HatcH. You tried.

No. 4, on August 30, 1984, at 11:55 a.m., Anita was the caller, the
message ‘“‘Returned your call (call between 1 and 4).” Do you re-
member that?

Judge THoMas. I don’t remember the specifics of the call, but 1
remember that on the log, Senator.

Senator HarcH. Was she calling you or were you calling her?

Judge THomas. She was calling me. My secretary, when I placed
the call and someone returned it, my secretary noted ‘“returned
your call.”

Senator Hatcu. On January 3, 1985, at 3:40 p.m., Anita Hill was
the caller, “Please call tonight,” and then left a phone number and
a room number. Do you remember that?

Judge THOMAS. I remember that. I think she must have been in
town on a trip and that was her hotel room number, I don’t know
which hotel. I again may have been out of town, either on a busi-
ngalss trip or somehow for some other reason inaccessible or unavail-
able.
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Senator Harce. No. 6, February 6, 1985, 5:50 p.m., Anita Hill
was?the caller, again it said, “Please call.” Another call from her to
you?

Judge THOMAs. That’s right.

Senator HarcH. No. 7, on March 4, 1985, at 11:15 a.m., Anita Hill
called again, “Please call re research project.”” Do you remember
that?

Judge THOMAS. | remember that, Senator.

Senator HatcH. Did you help her?

Judge THoMas. I did. I think the—I can’t remember the details,
but I think she and Dean Charles Kothe were involved in some re-
search in a fairly large project and wanted some data from EEOC,
and I think we provided them with that data.

Senator Hatch. No. 8, March 4, 1985, at 11:25 a.m., call from
Susan Cahall, “With Tulsa EEQ office referred by Anita to see if
you would come to Tulsa on 3/27 to speak at the EEQ Conference.”
Do you remember that?

Judge THoMAS. Yes, | remember the message. I think that was—
she would not have otherwise gotten through to me and used
Anita’s name in order to gain access to me and perhaps receive a
positive response.

Senator Harcu. Mr. Chairman, I notice that my time is about
up—

The CHAIRMAN. You go right ahead.

Senator HatcH [continuing]. But I just want to finish this one
line, if I can.

The CHairRMAN. No, you take all the time you want.

Senator HatcH. Thank you. I really appreciate that.

No. 9, is July 5, 1985, at 1:30 p.m., Anita Hill is the caller,
:}l:le_;ase call,” with a number clearly out of town. Do you remember

at?

Judge THOMAS. Again, I remember it being in my log, Senator.

Senator HatcH. OK. No. 10, October 9, 1986, at 12:25 p.m., Anita
Hill called, message, “Please call, leaving at 4:05,” and an area
code number. Do you remember that?

Judge THOMAS. Yes, I do.

Senator HarcH. No. 11, August 4, 1987, 4:00 p.m., Anita Hill,
caller, “In town until 8:15, wanted to congratulate you on your
marriage.” Do you remember that?

Judge THoMAS. | remember that, Senator, because one of the—
my wife and I were on a delayed honeymoon in California when
she came to town.

Senator HATcH. No. 12, November 1, 1990, 11:40 a.m., Anita hill,
caller, “Re speaking engagement at University of Oklahoma Scheol
of Law.” Do you remember that?

Judge THomas. That was since I have been on the Court of Ap-
peals, Senator.

Senator Harch. There are 12 phone calls between 1983 and 1990.
Did you try to call her back each time?

Judge THOMAS. Senator, I tried, whenever I received calls from
her or from others, I attempted to return those calls. Although, as
I indicated before you started through those series of calls, I re-
member the messages in the log themselves, but I don’t remember
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the nature of each call. It would be my practice to return those
calls, egpecially from someone such as Anita.

Senator HaTcH. So, each and every time she called you, you tried
to call her back and tried to help her?

Judge THOMAS. Senator, the log reflects only those calls where
she wag unsuccessful in reaching me.

;Sleg,lator Hatch. Did you ever call her, other than to return these
calls?

Judge THOMAS. Senator, I may have. Again, Anita Hill was some-
one that I respected and was cordial toward and felt positive
toward and hopeful for her career, and I may have on occasion,
and I can’t remember any specific occasion, picked up the phone
just to see how she was doing. Again, the calls that you have there
are the calls that are reflected or that reflect her inability to get in
touch with me when she had called, as opposed to the instances in
which she was able to contact me successfully.

Senator HatcH. Judge Thomas, before this day, have you seen
Professor Hill on various occasions since she left the Equal Em-
ployment Opportunity Commission?

Judge THoMAS. Yes, Senator, As I indicated, I recall seeing her 1
am certain one time and perhaps twice in Tulsa, OK, and on one of
those occasions it is my recollection that we had dinner with
Charles Kothe, we also had——

Senator HarcH. She was there?

Judge THomMas [continuing]. Charles Kothe, the Dean of-——

Senator HatcH. Was she there at that dinner?

Judge THomas [continuing]. She was at the dinner. We also
had—we being Anita and myself—breakfast with Charles Kothe at
his house. I usually slept at Charles Kothe’s house, and I believe
she drove me to the airport, and for some reascn I seem to remem-
ber that she had a Peugot.

I may be wrong on that, but I remember her being very proud of
ii(:), because, to my recollection, she did not have a car in Washing-

n.

Senator HatcH. I see. In addition to all the phone calls, you had
these contacts and these meetings. How would you describe these
meetings?

Judge THoMAs. Very cordial, positive, always one—as I treat my
other special assistants, I tend to be the proud father type who sees
his special assistants go on and become successful and feels prettfr
good about it. It would be that kind of a contact, as well as her tell-
ing me how her teaching assignments were going. Indeed, that was
similar to the conversation, again, that I would have with my other
special assistants or former apecial assistants.

Senator HarcH. Overall, how would you characterize the nature
(l)g S%gur contacts with Professor Hill since she left the EEOC in

Judge THomas. They have always been very cordial and very
positive, Senator.

Senator HarcH. Any unpleasantness?

Judge THoMAs. Never.

Senator HATCH. Any problems ever raised?

Judge THOMAS. No, Senator.

Senator HATCH. Any questions about your conduct?
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Judge THOoMAS. No, Senator.

Senator Harcu. Can you think of any reason for her efforts to
continue to try to be associated with you?

Judge THoMAS. Senator—could you repeat the question, Senator?

Senator HatcH. Can you think of any reason why she would
want to continue this cordial professional relationship with you?

Judge THoMAS. Senator, I would hope it would have been for the
same reasons that all of my other special assistants did, that I was
very supportive of them. The people, some of whom you will hear
from today, who have flown in, certainly at their own expense,
they feel warmly toward me and have a sense of loyalty and feel
that I will help them and that I will assist them as best I could,
and 1 believe that was as part of the reason and we certainly en-
joyed a cordial and professional relationship.

Senator Hatca. Before you first heard of Professor Hill's allega-
tions during this confirmation process, did you have any reason to
believe that she was unhappy with you?

Judge THoMAs. Senator, on Tuesday, September 24, the day
before I heard from the FBI, I would have told you, if you asked
me, that my relationship with Anita Hill was cordial, professional
and that I was very proud of her for all she had done with her life
and the things that she had accomplished.

Senator HATcH. Judge Thomas, this is your fourth confirmation
in 9§ years, isn’t that correct?

Judge Tromas. Yes, Senator. It is either my—yes, Senator, it is.

Senator HatcH. In fact, three of those confirmations occurred,
the time of the allegations by Professor Hill.

Judge THOMAS. Actually this, Senator, would be the fourth.

Senator HatcH. That’s right, this would be the fourth.

So she actually has known you through four Senate confirma-
tions, four of them. No, this ig the fourth. So four Senate confirma-
tions, right?

Judge Tuomas. That's right.
t:hSe‘r?lat;or HartcH. And none of those have been very easy, have

ey?

Judge THoMAs. That’s right, now that I think about it, none of
my confirmations, aside from the first one, was easy.

Senator HatcH. And you had your critics in each and every one
of them, didn’t you?

Judge THoMAs. That is right.

Senator HarcH. Do you remember the details of each of those
calls that were made that we went over?

Or do you just remember them generally?

Judge THoMAS. I remember the calls generally, Senator. I don’t
remember the specifics of each call. That has been quite some time.

Senator Harcu. Well, let me just say this. I have kept everybody
too long and I know we can continue tomorrow, but I would like to
ask this question just to end the day with and I think it is an im-
portant question. I have to say, cumulatively, these charges, even
though they were made on all kinds of occasions, I mean they are
unbelievable that anybody could be that perverted. I am sure there
are people like that but they are generally in insane asylums.
What was your reaction when you first heard of these allegations
against you, just the first allegations, not all the other ones, and
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then you can tell me your reaction when you heard of these ones
that were brought forth for the first time today?

Judge TuomMas. Senator, when the FBI informed me of the allega-
tion, the person first, there was shock, dismay, hurt, pain, and
when he informed me of the nature of the allegations I was sur-
prised, there was disbelief and again, hurt. And I have reached a
point over the last 2 weeks, plus, I have reached a point where I
can’t go over each and every one of these allegations again.

As I said in my statement this morning, that when you have alle-
gations of this nature by someone that you have thought the world
of and felt that you have done the best for it is an enormously
painful experience and it is one when vou ask yourself, you rip at
yourself, what could you have done? And why could this happen or
why would it happen?

Senator HatcH. How do you feel right now, Judge, after what
you have been through?

Judge THoMAS. Senator, as I indicated this morning, it just isn't
worth it. And the nomination is not worth it, being on the Supreme
Court is not worth it, and there is no amount of money that is
worth it, there is no amount of money that can restore my name,
being an associate Justice of the Supreme Court will never replace
what I have been robbed of, and I would not recommend that
anyone go through it.

This has been an enormously difficult experience, but I don’t
think that that is the worst of it. I am 43 years old and if I am not
confirmed I am still the youngest member of the U.S. Court of Ap-
peals for the D.C. Circuit. And I will go on. I will go back to my life
of talking to my neighbors and cutting my grass and getting a Big
Mac at McDonald’s and driving my car, and seeing my kid play
football. And I will live. I will have my life back. And all of this
hurt has brought my family closer together, my wife and I, my
mother, but that is not—so there is no pity for me. I think the
country has been hurt by this process. I think we are destroying
our country. We are destroying our institutions. And I think it is a
sad day when the U.S. Senate can be used by interest groups, and
hate mongers, and people who are interested in digging up dirt to
destroy other people and who will stop at no tactics, when they can
use our great political institutions for their political ends, we have
gone far beyond McCarthyism. This is far more dangerous than
McCarthyism. At least McCarthy was elected.

Senator HATcH. Judge, I have a lot of other questions to ask you
and I think they are important questions. I think you deserve the
opportunity to tell your side of this and you have done it here so
far. And I have to tell you this has come down to this, one woman’s
allegations that are 10 years old against your lifetime of service
over that same 10-year period. I have known you almost 11 years.
And the person that the good professor described is not the person
I have known.

We are going to talk a little bit more about this tomorrow and
about what went on there and about how this could have hap-
pened. How one person’s uncorroborated allegations, could destroy
a career and one of the most wonderful opportunities for a young
man from Pin Point, GA.



185

Judge TuomAas. Senator, I repeat what I said, I have been hurt by
this deeply, and nothing is worth going through this. This has dev-
astated me and it has devastated my family. It is untrue. They are
lies. I have hundreds of women who work with me, and you can
call them, dozens who worked closely with me on my personal
staff. You can call them. You can bring them up and give them as
much air time as you have given this one, one person, with uncor-
roborated scurrilous lies and allegations. Give them as much time
and see what they say.

Senator HartcH. I hope we will do that.

Judge THomas. It is not just that, Senator, it is more than that.
You are ruining the country. If it can happen to me it can happen
to anybody, any time over any issue. Qur institutions are being
controlled by people who will stop at nothing. They went around
this country looking for dirt, not information on Clarence Thomas,
dirt. Anybody with any dirt, anything, late night calls, calls at
work, calls at home, badgering, anything, give us some dirt. I think
that if our country has reached this point we are in trouble. And
you should feel worse for the country than you do for me.

Senator HaTtch. I feel bad for both.

Mr. Chairman, I am sorry I have kept us over a little bit. I wish I
could proceed further tonight but I think we will wait until tomor-
row morning. I know everybody is dead tired, and I am sure you
are dead tired, I know that.

So, thank you for giving me this extra time. You have always
been courteous and decent, and frankly, you have run this commit-
tee through this whole process in a courteous and decent way, in-
cluding the way in which you ran it with regard to the FBI report,
as well. We, on this side, know that but thank you.

The CHAIRMAN. Let me, before we go, Judge Heflin, reserved
some of his time.

Senator HEFLIN. Judge Thomas, you describe Anita Hill and your
relationship with her up until you heard, on September, I believe
you said the 24th, as cordial, positive, had no trouble with her, in
any way. Now, you make rather strong statements. Do you think
that Anita Hill is lying?

Judge THoMAs. Senator, I know that what she is saying is
untrue.

Senator HEFLIN. Now, what do you think that her motivations
are to come here and testify?

Judge THomas. Senator, I have agonized over that. I have
thought about it. I have thought about why she would say these
things, why she would come here, why it would keep changing. I
don’t know.

Senator HErFLIN. Well, if you don’t know, see we, in the commit-
tee, have a responsibility to figure out if she is not telling the
truth, why? When you worked with her did you feel that she was a
zealous civil rights supporter who was willing to consider and be
only a one-interest individual?

Judge THOMAs. Senator, I cannot characterize her that way. I
have not thought about her that way. But I would like to address
what you said before that. I think you have more than an obliga-
tion to figure out why she would say that. I think you have an obli-
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gation to determine why you would allow uncorroborated, unsub-
stantiated allegations to ruin my life.

Senator HErFLIN. Well, she has testified, that you, in effect, act as
a character witness for her. You have testified here about the rela-
tionship, her work, and her reputation and here we are trying to
get to the bottom of what the facts are. And we want to know what
the truth is, and you knew her probably better than any one of us.

Judge THOMAS. Senator, there are others that you could bring as
witnesses. I have suggested to you there are dozens of people who
work there. And——

Senator HeFLIN. I think you have made a point and I hope they
are brought here.

The CHAIRMAN. We are, we have agreed already to do that.

Senator HEFLIN. But we are still faced with the fact, Judge, that
if she is lying why? We are still faced with the fact that if she is
telling a falsehood, what is the motivation?

Now, we have watched her testify today and she is a meek
woman.

Judge THoMas. That is not as I remember Anita. Anita is, I can’t
say that and you can ask others who visit here, Anita would not
have been considered a meek woman. She was an aggressive debat-
er. She stood her ground. When she got her dander up, she would
storm off and I would say that she is a bright person, a capable
person. Meek is not a characterization that I would remember,

Senator HEFLIN. Well, you say when she got her dander off she
would stalk off.

Judge THOMAS. Well, she was a good debater. She fought for her
position. I don’t remember her as being someone who was a push-
over.

Senator HEFLIN. Well, was she a vindicative woman?

Judge TaoMmas. I think, Senator, that she argued personally for
her position, and I took it as a sign of immaturity, perhaps, that
when she didn’t get her way, that she would tend to reinforce her
position and get a bit angry. I did not see that as a character flaw
or vindictiveness.

Senator Heruin. Did she have any indication to you that she
wanted to be a martyr in the civil rights movement?

Judge THOMAS. Senator, I can’t answer all those questions. What
I have attempted to do here is simply say to Kou that—you indicat-
ed that she was meek and suggesting that she was not an aggres-
sive, strong person. I remember Anita as aggressive, strong and
forceful and advocating the positions that she stood for. Again,
there are others who worked with her and I suggest that you have
them come before this committee and you ask them.

With respect to why, as I saw through my own memory and my
own recollection of what could possibly have happened, particular-
ly at EEQC, the change in position, where she was no longer my
top assistant or my top aid and she became one of many, and cer-
tainly not the most senior and not the one who received the better
assignments and later not becoming the top assistant, that could
have been a basis for her being angry with me, but that doesn’t
seem to be too much of a basis.

I don’t know, Senator. If I knew, I would not have been as per-
plexed as I am.
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Senator HerLiN. Well, did she ever show signs of being resentful?

Judge Tuomas. I can’t remember, Senator. I know that she has
shown signs that she was upset when she did not get her way.
Again, I am not going to sit here and attempt to criticize her char-
acter. I can only say that during the time that she worked with me,
she was not perfect, but there seemed to me nothing that would
suggest that she would do this to me.

Senator HerFLIN. Well, did she at any time during the time that
she worked with you at the EEQOC, which most of—I mean at the
Department of Education, where most of the charges that she
makes against you pertaining to remarks about pornographic films
and pornographic materials, and then she says they continued
gome, but that there were more at that time, she was your attorney
assistant, as I understand it.

Judge THOMAS. Attorney adviser.

Senator HeFLin. All right. Did you at that time ever notice any-
thing about her that would indicate to you that she was out of
touch with reality?

Judge THOMAS. Senator, again, that is 10 years ago and my work-
ing relationship with her, she was professional and cordial, as 1
suggested this morning. It did not involve, as I have indicated, any
discussion of pornographic material or any attempt to ever date
Anita. I view my special assistants as charges of mine. They are
students, they are kids of mine and I have an obligation to them. It
is the same way I feel toward interns and individual co-ops or stay-
in-school students.

Senator HerLIN. Well, we are still left in a great quandary and
we are trying to get to the bottom of it. After she went to EEOC
with you, did she show any signs at that time of being out of touch
with reality?

Judge THomMaAs. Senator, again, I am not a psychologist or psychi-
atrist, and at EEOQC, 1 can tell you, I was enormously busy and
spent an enormous amount of time at the office, invelved in any
number of activities. At EEOC, the assignments, as I remember
them, the individual in charge of the office, I had a chief of staff at
the time who would take care of the assignments and would be
more involved with the special assistants.

My suggestion to you, as I have indicated, would be that this
committee spend some time with the people who worked there.
This committee has spent I think an inordinate amount of time
with someone making uncorroborated allegations against me, and
should have people who have worked with me, who have not seen
any such activity, who did not corroborate these allegations and
who had opportunities to work with and observe Anita Hill.

Senator HEFLIN. I believe Chairman Biden adds to that, saying
that they will come and be available. But, now, at the Department
of Education and at the EEOC, did any fellow employee of hers, did
any supervisor of hers or anybody else indicate to you that she was
out of touch with reality?

Judge Tuomas. The only one employee who indicated very
strongly to me during my tenure at EEOC that she was, I believe—
and I believe this may be a ciluote—my enemy, and I refused to be-
lieve that and argued with him about that and refused to act in
accordance with that.
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Senator HeErLIN. Well, did he tell you any of the facts surround-
ing how he arrived at the opinicon that she was your enemy?

Judge THoMas. Senator, as I said, I ignored it. Loyalty is some-
thing that was important to me and I l!::aid no attention to it and
he in recent days reminded me of what he told me.

Senator HeFLiN. All right. Now, was there any other information
that came out while you were working with her that would indi-
cate to you that she lived in a fantasy world or anything?

Judge THOMAS. Senator, again, I don’t know, I am not a psychia-
trist or psychologist. I was a busy chairman of an agency.

Senator HEFLIN. Well, here we are in a perplexed situation
trying to get to the bottom of it. I will ask you again, do you know
gf any) reason why she might purposely lie about these alleged inci-

ents?

Judge THOMAS. Senator, I don’t know why anyone would lie in
this fashion.

Senator HEFLIN. I believe that is all.

The CuaimrMaN. Judge, just because we take harassment serious-
ly doesn’t mean we take the charges at face value. You have point-
ed out that when you worked with Anita Hill and up until the
moment that the charge was made available to you through an FBI
agent, you thought her to be a respected, reasonable, upstanding
person, When a respectable, reasonable, upstanding person, a pro-
fessor of law, someone with no blemish on her record, comes for-
ward, this committee has the obligation to do exactly what you
would have done at EEQC, investigate the charge.

You are making a mistake, if you conclude that because this is
being investigated before all the evidence is in; the conclusion has
been reached by this committee.

You have said some things tonight that are new information to
us. Assuming them to be true, it is the first time I've heard that
you were ever invited, drove home and/or were invited into Profes-
sor Hill's apartment to have a Coke or a beer. You have told us
things that are new. You should not in your understandable anger
refuse to tell us more. We have to figure this out.

For us to have concluded, when faced with a person of Professor
Hill's standing and background that this is something we were not
going to look at would have been irresponsible.

I don’t disagree with you, it was irresponsible, the way in which
Professor Hill ended up before us. I understand that, and if I had
had anything to do with it, I would apologize for it, but in a very
much smaller fashion, I was at the other end of that one myself.

So, do not in your anger refuse to tell us more tomorrow. This is
not decided. Witnesses are going to be coming forward, the wit-
nesses that you and your attorneys have asked us to hear, and
people we want to hear from.

Sen?ator HatcH. Mr. Chairman, could I just make one last com-
ment?

The CHAIRMAN. You may.

Senator HatcH. I hope that nobody here, either on this panel or
in this room, is saying that, Judge, you have to prove your inno-
cence, because I think we have to remember and we have to insist
that Anita Hill has the burden of proof or any other challenger,
and not you, Judge.
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The fact of the matter is, the accuser, under our system of juris-
prudence and under any system of fairness, would have to prove
their case.

Judge we will go into some things tomorrow, and I look forward
to questioning again tomorrow, and we wish you a good night’s rest
and we look forward to seeing you tomorrow.

Senator StmpsoN. Mr. Chairman.

The CHAIRMAN. I have been asked by one of my colleagues to
clarify one thing. I don’t think you misunderstood it, but no one
else should. What I was referring to, that——

Senator HaTcH. I wasn't referring to you.

The CHAIRMAN. I know you weren’t. I am just referring to my
comment. I was referring to the fact that Professor Hill testified
here today that her statement, which we have attempted to keep
confidential, was leaked to the press. That is what I am referring
to as an injustice.

Senator HatcH. Right.

Senator SiMpsoN. Mr. Chairman, just a moment, because Howell
Heflin and I came here to the Senate together in the class of 1978,
I have great respect for him and I see this terrible quandary that
he is in, because I have watched him work.

Intimately we have worked together on a lot of things, and it is
the same thing we all feel, but there is a big difference here, and
Orrin has just touched on it, and that is what you said this morn-
ing, Mr. Chairman, in your very fair way, and I quote from your
statement, and I think we must not forget this, and this is a quote
from our Chairman this morning: ‘Fairness also means that Judge
Thomas must be given a full and fair opportunity to confront these
charges against him, to respond fully, to tell us his side of the story
and to be given the benefit of the doubt.”

Now, that's what we are doing here, and if there is any doubt, it
goes to Clarence Thomas, it does not go to Professor Hill.

The CraiRMAN. I made the statement and I stand by the state-
ment. That is why I—not that you need my recommendation,
Judge, but tell us what you know. We are trying to determine what
happened. It is as simple as that. And the mere fact, as I said, that
we take the allegation seriously does not mean that we assume the
allegation is correct.

Senator THurMonD. Mr. Chairman, I believe you mentioned
Clarence Thomas’ attorneys. So far as I know, he has no attorneys.
He doesn’t need any.

The CuairmaN. Tomorrow, we will reconvene—I assume, Judge,
it is your choice, I assume you wish to come back tomorrow. The
committee is not demanding you come back tomorrow. Do you wish
to come back tomorrow?

Judge THoMAS. I think so, Senator. I would like to finish this.

The CHAIRMAN. We will reconvene at 10 o’clock.

[Whereupon, at 10:34 p.m., the committee recessed, to reconvene
on Saturday, October 12, 1991, at 10 a.m.]
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The CHaAIRMAN. The committee will come to order.

Good moerning, Judge.

FURTHER TESTIMONY OF HON. CLARENCE THOMAS, OF GEOR-
GIA, TO BE ASSOCIATE JUSTICE OF THE U.S. SUPREME COURT

The CualrMaN. The Chair yields for the next round of question-
ing to the Senator from Vermont, Senator Leahy.

nator LEanY. Thank you, Mr. Chairman.

Good morning, Judge. Judge, yesterday, you said—in answer, I
believe, to a question—that you had not watched or listened to the
6 or 7 hours of Professor Hill’s testimony. You are obviously under
no requirement to do so, but I wonder if, since then, you have had
either an opportunity to read or be briefed about what she said?

Judge THOMAS. Senator, prior to coming here last night, I was
briefed about much of what she said. Of course, my wife watched
significant portions of it and talked about some of the things that
she had to say.

Senator LEany. The reason I ask, is that you may have followed
a part of the testimony in which she spoke about going to dinner
with you at the time when you—when she, rather, was leaving the
EEQC. Are you familiar with that part of her testimony?

Judge TaoMAS. Senator, I am familiar that she said that. I didn’t
see it. I was briefed that she said that.

Senator LEany. Was there such a dinner?

Judge THOMAS. Senator, I do not recall such a dinner. It was not
unusual for me, when a staffer was leaving, to go to lunch or to—
dinner would be more unusual, but not out of the question, but it
was not unusual to take them out and just simply say “thank you.”
In later years, I know we had much bigger dinners. We would have
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many members of the staff go out and be a cause for great celebra-
tion. But I don’t specifically recall such a dinner.

Senator LEanY. Do you recall any time ever taking Professor Hill
out to dinner?

Judge THOMAS. No, Senator.

Senator LEaHY. Now, Judge, in her testimony, in which she
speaks of this dinner, she said that you had driven her to the res-
taurant—she did not recall the restaurant. You have heard, I am
sure, the conversation that she recounts as taking place. And then
after you left and went on to wherever you went, she took the
subway home, again according to her testimony. She said that the
two of you went there in your car. You were assigned, I believe, a
car and driver in your position. If that was so, would there be a log
that the driver keeps of where he might drive you?

dJudge Taomas. No, Senator, we did not keep logs. I used my
driver more frequently in the early years and less frequently in my
later years at EEQC, but we didn’t have logs,

Senator LEamy. Even though if drivers work late, they get paid
overtime, they don’t keep logs of where they go?

Judge THOMAS. Senator, my driver at that time worked with me
later. He was on my personal staff. I don’t think the driver today is
on the personal staff. But the driver at EEOC was assigned to the
Chairman’s office when 1 went onboard and would still have been
assigned to the Chairman’s office.

Senator LEany. At the time that Professor Hill was talking
about, just at the time that she was leaving the office, who would
have been the driver?

ilc_lldge TroMmas. Mr. Randall, James Randall, who has since re-
tired.

Senator LEany. Mr. James Randall?

Judge Tuomas. Randall.

Senator LEAHY. I'm sorry, between the sound of the cameras
clicking, Judge, I still didn’t hear the last name.

Judge THOMAS. Mr. James Randall.

Senator Leauy. Randall. Thank you. But the bottom line is
that—well, let me make sure I understand this. Professor Hill said
the two of you went out to dinner as she was leaving. Professor
Hill, of course, further alleges—and this would be a major and ex-
plosive matter—that you said something to her to the effect, ““If
you ever tell about this, it will damage or destroy my career.” Now,
that was her statement. I want you to have a chance to give yours.
Am I correct in understanding your testimony now that you have
no recollection of ever having such a conversation at any time? Is
that correct?

Judge THoMmas. No, 1 have no recollection of having dinner with
her as she left, although I do not think that it would be unusual
for me to have gone either to lunch or to particularly an early
dinner with a member of my staff who was leaving. I would cate-
gorically deny that, under any circumstances, whether it is break-
fast, lunch or dinner, that I made those statements.

Senator LEaHY. Then, would it be safe to say your testimony is:
At any time, whether in a social, business or any other setting, you
never made the statement, “If this comes out, it would ruin my
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career,” or anything even relating to that kind of a statement. Is
that correct?

Judge THOMAS. That's right.

Senator LEany. Thank you.

Now, I just want to make sure I understand this and then we
will move on to another subject. Do you recollect ever geing to
dinner with Professor Hill? I understand your saying it would not
be unusual to go with a member of the staff, but do you ever recol-
lect going to dinner with her at all?

Judge THoMas. I don’t recall, other than the once I believe we
had dinner, perhaps, with Charles Kothe in Oklahoma subsequent
to her leaving EEQC, I don't recall ever having gone to dinner with
Professor Hill.

Senator LEany. I understand that, and you have stated that
before, but 1 am just talking about the time when she was working
there. You did not have any such——

Judge TuoMmas. I do not recall. Let me add one thing, Senator.

Senator LEanY. Certainly.

Judge Tuomas. I occasionally, with my personal staff as well as
with my personnel, when I am going out to lunch, I will grab the
first person available and say is anybody ready for lunch and walk
out to either a local place or perhaps just a deli to grab a sandwich.
That is customary with me, so I don’t want to suggest that there
wasn’t an occasion when I would do something like that.

Senator LEarY. Judge Thomas, I can't imagine a Member of the
Senate who doesn’t do the same thing and say to some of the staff,
“Let’s grab a sandwich, let’s grab lunch,” something like that, and
continue discussion of whatever might be going on. I don’t think
you speak of something unusual, nor do I suggest you do.

Tell me, Judge, you said yesterday that there were a couple of
occasions when you would go by Professor Hill's apartment, prob-
ably have a beer, and continue discussions. Do you recall? I forget
which Senator you had responded to.

Jdudge Tuomas. That's not the way I said it, Senator. What 1
said——

Senator LEany. Would you restate it the way you said it?

Judge THOMAS. What Iysaid was, when we were at the Depart-
ment of Education, there were, as I recall, a number of instances in
which I gave her a ride home and she asked me just to drop in to
continue discussion, and I would have a Coke or a beer or some-
thing and leave. That was, again, nothing, I thought nothing of it.
It was purely innocent on my part and nothing occurred with re-
spect to that, other than those conversations.

Senator LEaHY. I'm not suggesting by the question that there
was anything that was not. 1 just wanted to make sure I under-
stand this. That was only when you were at the Department of
Education, is that correct?

Judge THoMaAS. That’s the reason I recall that, is because I lived
in Southwest, and for a significant part of her tenure at EEQC, I
did not have a personal car, and she lived nearby on Capitol Hill.
The Switzer Building is in Southwest, and I would just simply give
her a ride to the other side of the Hill.

Senator LEary. Do you recall where on the Hill she lived?

Judge THOMAS. No, I do not.
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Senator LEaHY. Do you recall anything at all about the apart-
ment, big, little, old, new?

Judge Tuomas. She had a roommate, of course, and the area that
I remember was just a small living room-type area, where there
was a TV and I think a small couch or something.

Senator Leany. OK. Do you remember whether it was an old
building, a new building or——

Judge THOMAS. I remember it as an old building or an older
building, and a duplex, for some reason a duplex in my mind.

Senator LEAHY. Now, Judge, you have spoken eloquently in the
past of the kind of racial harassment and racial discrimination
you've faced growing up—a lesson perhaps for everybody, realizing
that these are not some ancient things, that a man your age is
speaking within a generation of it.

Let me ask you, since you have been in the work force for about
20 years since leaving law schocl, have you ever witnessed sexual
haragsment first-hand?

Judge THOMAS. Senator, I have witnessed incidents that I would
consider sexual harassment and inappropriate conduct. As Chair-
man of EEOC, particularly, in the work force there, I was adamant
that this conduct would not take place, and anyone who has
worked with me understand that, I was adamant that it would not
take place.

Senator LEAHY. In being adamant, how did you translate that to
staff or the people who worked for you? In statements, speeches,
memos, personnel—how would you do it, Judge?

Judge THomMas. If you engage in it, you will be fired, simple.

Senator LEaHY. The easiest way to ﬂave it.

Judge THomas. If you engage in it, you will be fired.

Senator LEAHY. We have a similar rule in my office for drug
abuse and sexual harassment: If you do it, you're gone.

Judge THOMAS. Anyone who, and you will have witnesses who
have worked with me, you ask them what my statements were. It
was very simple. That is particularly easy on a personal staff and
it is particularly easy with schedule C appointees.

Senator LEany. Judge, you said you have witnessed sexual har-
assment first-hand. What was the nature of—can you just give me
some idea of the type that you have seen?

Judge THOMAS. Well, the types of things are, again, people using
graphic language to subordinates who are female, women, there
would be individuals who would expect certain conduct on the part
of women, that they expect to stay in the work force or to prosper.
Those kinds of things I have seen either when I was not in the po-
sition to do anything about it and I’ve heard about when I was in a
position to do something about it, and in the latter instance, I did
something about it.

Senator LEaHY. Judge, it is a very difficult thing to do here,
under the circumstances, but could you just step out of the role for
a moment of being a Supreme Court nominee and think back to
being head of the EEQC? You get a call from an investigator in a
district office who has just had a woman come in with a claim of
sexual harassment. He relays the claim to you and you look at it
and say, “Yes, this fits on zll fours within the regulations and stat-
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utes.,” And he says, “But, Mr. Chairman, it was 5 years ago, the
statute has run.” What would you say to him?

Judge THOoMAS. Senator, that is certainly something that never
occurred during my tenure. There were instances in which there
were older charges of that nature. What we would generally find
would be that the person involved would have engaged in a pattern
of that kind of practice.

To give you an instance, if that person is a manager that we are
talking about, you could find a pattern and you can find more
recent occurrences, to my knowledge—again, this may not always
be the case, but when you have a person who is engaged in gro-
tesque conduct or harassing conduct, you wili find more than one
person. If the person has a habit of harassing secretaries, you will
find a series of secretaries. If the person has a habit of harassing
professionals, subordinates, or other employees, you will find a
series of those. You will not find generally just one isolated in-
stance, and I think that would be the trigger to look for more in-
stances of them.

Senator LEany. Would it be unusual, though, to have the initial
allegation be something that happened sometime back? I under-
stand what you are saying about the pattern, that you didn't recon-
struct later, but would it be unusual to have the initial allegation
of sex harassment be of sometime past?

Judge Tuomas. To my knowledge, Senator, baged on just what I
have seen personally, it would be unusual.

Senator LEAHY. T{lank you.

Judge THomas. Usually, what you would have is you would have
a recent occurrence that would trigger an instance, and then you
would lock back and you will see a pattern.

Senator Leany. Going back to the charges that Professor Hill
made yesterday, one was of your discussing pornographic films
with her. She stated this happened on a number of occasions and
that she had found it uncomfortable and asked you not to. Let me
ask you—she has been asked whether this happened—let me ask
you: Did you ever have a discussion of pornographic films with Pro-
fessor Hill?

Judge THOMAS. Absolutely not.

Senator LEaHy. Have you ever had such discussions with any
other women?

Judge THOMAS. Senator, 1 will not get into any discussions that 1
might have about my personal life or my sex life with any person
outside of the workplace.

Senator LEany. I'm not asking—-

Judge THOoMAas. I will categorically say I have not had any such
discussions with Professor Hill.

Senator LEAHY. Please don’t misunderstand my question, Judge.
I am confining it to the workplace. I have no interest in what
might be your Kersonal life. That is yours. What I am asking about
is within—as she alleges—within the workplace. Let me make sure
I fully understand—I am asking you this question, so that you can
give the answer.

Am I correct in understanding your answer that within the
workplace with Professor Hill, you never had such a discussion?

Judge THOMAasS. Right.
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Senator LEAHY. You never had such discussions within the work-
place with any other women?

Judge THoMAS. That's right.

Senator LEaHRY. Or anyone, for that matter?

Judge THomAas. That’s right,

Senator LEany. Thank you.

Now, were you interviewed—you were interviewed by the FBI,
you have talked about that. Were you interviewed on—there seems
to be some confusion—on September 28 by the FBI?

Judge THomas. I don’t know which dates in September. I was
interviewed on Wednesday, I believe, September 25, I'm not sure.

Senator LEany. I think we have some confusion. In your affida-
vit, it says, “I told the Federal Bureau of Investigation on Septem-
ber 28, 1991, 1 categorically deny”’——

Judge THoMAs. Well, it's Wednesday.

Senator LEany. I've got—it says “date of transcription,” the FBI,
it says 9-28-91. It was faxed on September 25, 1991, and I am just
wondering—we have in about five different places on here—if the
FBI has made a typographical error and has the dates off by 3
days. It was on a Wednesday, which is——

Judge THOMAS. It was on a Wednesday.

Senator LEAHY. When you had that discussion with them, did
they ever mention or did you ever mention to them going to her
apar"gment at any time, going to Professor Hill's apartment at any
time?

Judge THomas. I think I may have mentioned that I dropped her
off at home and I may have mentioned that I had been in her
apartment. I can’t remember. I don’t think they were focusing on
that. I think they were focusing more on whether or not I—the al-
legations that she made.

Senator LEaHy. I understand. You said yesterday in your state-
ment that,

I cannot imagine anything that I said or did to Anita Hill that could have been
mistaken for sexual harassment. With that said, if there is anything that I have
said that has been misconstrued by Anita Hill or anyone else to be sexual harass-
ment, then I can say that I'm so very sorry, I wish I had known; if I did know 1
would have stopped immediately, and 1 would not, as I have done over the past 2

weeks, tear away at myself trying to think of what I could have possibly done, but I
have not said or done the things Anita Hill has alleged.

I have heard people say was there something further to that.
Can you think of anything—I mean, you say if there was anything,
then you're very sorry, but you are also saying you cannot think of
anything that could apProach this, is that correct?

Judge THomas. That’s right, Senator. I have agonized over this.
This has not been an easy matter for me, and I don’t know how or
why she would say these things. I don’t know what I could have
done that would have resulted in this, and that is just to simply
make that point, that if [ did anything to anyone that would bring
them to a point to suggest or to think that I engaged in sexual har-
assment, then I am sorry, because it is certainly conduct that I
would not approve and conduct that I would not engage in.

Senator LEany. Well, let me follow up on that a bit, since you
searched your mind for why she would do this. Now, if I under-
stand your testimony, I am trying to give a summary—and please



197

correct me if I am inaccurate in the summary—you feel that you
gave Professor Hill opportunities in Government service, as you
have others, is that correct?

Judge TrOMAS. That’s right.

Senator LEaHY. And you have stated that you felt a particular
responsibility, you spoke of them really basically almost as family,
to the people that have worked for you and for bringing them for-
ward and giving them these opportunities, is that correct?

Judge THoMASs. Yes, Senator. In Professor Hill's case—and it is
important to me that this be understood—I believe that when I
have assistants or interns, that I have a personal responsibility for
them, as teacher, advisor, not employer. I am the employer, also,
but they are my personal charges for whom I have responsibility.

Anita Hill came to me through one of my dearest, dearest
friends—he was the best man at my wedding, we were at Holy
Crogs College together, we were at Yale Law School together, we
were the two slowest guys on the track team, we spent a lot of time
together, we lived across the way from each other in law school, we
lived together during the summer when my marriage broke up, 1
slept at his apartment—this was my dearest friend, and when he
brought her to my attention, it was a special responsibility that he
asked me to take on, and I felt very strongly that I could discharge
that in the way that I did, and that was to be careful about her
career, to make sure she had opportunities, to be there to offer
advice and counsel, and that is something that I continued with my
other special assistants. They are family. My clerks are my family.
They are my friends.

Senator LEaAHY. Well, then, having done all this for Professor
Hill, and knowing now what she has said here, and what you have
read, and hearing her statement, under oath, explicit as it was—a
statement that you have categorically denied, to use your term—
why would she do this?

Judge THoMAsS. Senator, you know, I, I have asked myself that
question, as I told you. I have not slept very much in the last 2%
weeks. I have thought unceasingly about this, and my wife simply
said, “Stop torturing yourself.”

I don’t know why family members turn on each other. I don't
know why a son or a daughter, or a brother or sister would write
some book that destroys a family. I don’t know. All I can tell you is
that from my standpoint I felt that I did everything I could toward
Professor Hill in the same way that I would do with my other spe-
cial assistants to discharge my responsibilities. I don’t know. I do
not have the answer.

Senator LEany. Have you had any conversation with her since
this began? I mean, since these charges came out?

Judge THoMAS. No, Senator.

Senator LEanY. I am not trying to be facetious, Judge, I am
just—I mean, was there any attempt, not by you, but was there
any?attempt by Professor Hill--did she make any attempt to reach
you?

Judge THOMAS. No, not to my knowledge. Senator, I have had no
conversations with her since, to my knowledge, November 1991.

Senator LEaHY. So, when did you first hear of these allegations?
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Judge Tuomas. When the FBI walked—I first heard that there
had been, in a call from the White House, allegations of an unspec-
ified nature which needed to be—and the FBI would be sent out.
That was Wednesday morning, the 28th or 25th. And that I was to
contact the FBI agent or the FBI and set up an appointment. I did
that and the agent came out, I think 1% or 2 hours later. The first
I heard of the nature of the allegations was when the FBI agent,
after identifying himself, informed me.

Senator LEAHY. At your home?

Judge THoMAS. At my home.

Senator LEAHY. And were you there alone meeting with him
or—

Judge THoMAs. I was there alone with two FBI agents.

Senator LEaHY. Judge, what was your reaction? I mean when
you heard this—you are saying you heard this for the first time—
what was your reaction?

Judge THoMAS. Senator, my reaction initially, 1 was stunned. 1
was hurt. I was confused. I was pained. I did not know what hap-
pened, I did not know where it came from. I did not know what the
basis of it was. I couldn’t believe it and when he said there is an
allegation by Anita Hill, I think my words to him were, “Anita?”’
And then when he told me what the nature of the allegations was,
I said, “You can’t”—something, like you have got to be kidding.
This can’t be true.

I can’t remember. All I can tell you it was painful.

Senator LeaHy. There was no flash, could she have miscon-
strued——

Judge Tuomas. No.

Senator LEAHY. Fill-in-the-blank that?

Judge THomas. No, it is just like this is incredible, I can’t believe
it.

Senator Leany. Have you now—I don’t want to go through repe-
tition of them here-—but have you now heard the specific charges
that Professor Hill made yesterday during her 6 or 7 hours of testi-
mony against you?

Judge THOMAS. Senator, I have heard the initial charges through
the FBI agent and I have been briefed on the specific charges from
yesterday that were different from the previous statements.

Senator LEaHY. And, Judge, what is your response to those spe-
cific charges again?

Judge THoMAS. Senator, my response is that I categorically, un-
equivocally deny them. They did not occur.

Senator LEany. Incidentally, somebody just handed me a note,
and I missed this, too, but you said your last contact with Professor
Hill was November 1991.

Judge THomas. 1990, I am sorry, 1990. I would have to be clair-
voyant I guess. [Laughter.]

Senator LEany. Judge, I think that you and I may disagree on a
number of things, but I think both of us would agree on one thing.
Neither of us have been clairvoyant in these hearings or in this
process. But you meant 19907

Judge THOMAS. 1990,
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Senator LEAHY. Have you spoken with any of the witnesses of
this hearing within the last week, the witnesses who are going to
be at this hearing?

Judge THomas. I don’t know. You would have to give me each of
the witnesses, Senator. I have spoken with friends of mine who
were at EEQOC and maybe some of the witnesses. I have spoken to
them in the halls here, they have called to wish me well. These are
people who are like family to me. These are not—these are former
special assistants, I believe, and individuals who were in the inner
gonﬁres of my office. And again, as I indicated, my staff and I are

amily.

Senator Leany. Do you know whether personnel from the White
House have talked to the witnesses who are going to appear here?

Judge THomas. I would assume they coordinated their appear-
ance here, Senator, so [ would assume the conversations did occur
to make sure they were here and the timing, et cetera.

Senator LEaHY. Thank you, Judge.

My time is up and I know that Senator Hatch and Senator Biden
have time and I will come back later on.

The CralRMaN. Thank you.

Senator Hatch.

Senator HarcH. Thank you, Chairman Biden.

Judge there are a lot of things in Anita Hill’s testimony that just
don’t make sense to me. I liked her personally. I thought she pre-
sented herself well. There is no question she is a very intelligent
law professor. She has graduated from one of the finest schools in
the land, law schools that is, and her undergraduate work was ex-
emplary.

She is clearly a very intelligent woman. And I think everybody
who listened to her wants to like her and many do. But, Judge, 1t
bothers me because it just doesn’t square with what I think is—
some of it doesn’t square with what I think is common experience,
and just basic sense, common sense.

I hesitate to do this again but I think it is eritical and I know it
outrages you, as it would me, as it would anybody who is accused of
these type of activities.

In her first statement on this issue, given to the FBI she said
that about 2 or 3 weeks after Thomas originally asked her for a
date, he started talking about sex. He told her about his experi-
ences and preferences and would ask her what she liked or if she
had ever done the same thing. Hill said that he discussed oral sex
between men and women. Thomas also discussed viewing films of
people having sex with each other and with animals. He told her
that he enjoyed watching the films and told her that she should see
them. He never asked her watch the films with him. Thomas liked
to discuss specific sex acts and frequency of sex.

That is allegation No. 1, given in what I consider to be a pretty
i:l%clent FBI investigation, pretty thorough, by a man and a woman,

agent.

In the 4-page statement that she issued, which of course was
leaked to the press by somebody on this committee, in violation of
law, in violation of the Senate ethics, in violation of a stringent
rule formulated because these FBI reports contain raw data. And
information from the FBI report was released and this statement
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wasg given, in fact, the reporter who broke the story read the state-
ment to her, according to her own remarks.

She then said in this statement—this is the second one—after
brief discussion about work he would turn the conversation to dis-
cussions about sexual interests. His conversations were very vivid.
He spoke about acts that he has seen in pornographic films involyv-
ing such things as women having sex with animals and films in-
volving group sex or rape scenes. He talked about pornographic
materials depicting individuals with large penises or breasts in-
volved in various sex acts.

That is the second statement which is considerably different
from the first and adds some language in. And you denied each and
every one of these allegations last night.

So I won’t go through that again today, although if you want to
say anything about it further, I would be happy to have you do it.

Then, yesterday, she appeared before this committee and in her
statement yesterday, her written statement of which I have a copy,
that was distributed to the press and everybody else, she said “his
conversations were very vivid. He spoke about acts that he had
seen in pornographic films involving such matters as women
having sex with animals and films showing group sex and rape
scenes. He talked about pornographic materials depicting individ-
uals with large penises or large breasts involved in various sex
acts. On several occasions, Thomas told me graphically of his own
sexual prowess.” Three different versions, each expansive, each
successively expansive.

Now, Judge Thomas, anybody who made all of those cumulative
statements—if you take one of them out of context, they are so
graphic and so crude, and so outrageous, and I think so stupid, that
would be enough, in my opinion, to find sexual harassment against
anybody, if it happened. But if you have all of those cumulatively
together the person who would do something like that, over a
period of time, really a short period of time according to her, and
in two different separate agencies, we will put it that way, that
person, it seems to me, would not be a normal person. That person,
it seems to me, would be a psychopathic sex fiend or a pervert,

Now, Judge, you have had to have thought about this, I know
you are outraged by it, and you have denied all of these things, and
you said, these things did not happen, they are simply untrue.

And you have had an evening to think about it, do you have any-
thing further to say about it?

Judge THoMAS. Senator, my reaction to this has been, over the
last 2 weeks, has been one of horror. I can’t tell you what I have
lived through. I can’t tell you what my wife has lived through or
my family. I can’t tell you what my son has lived through. I don’t
know what to tell him about this. If I were going o date someone
outside of the work place, T would certainly not approach anyone I
was attempting to date, as a person, with this kind of grotesque
language.

Senator HaTcu. I have to interrupt you here, Judge, but there
was an implication that you not only repetitively asked her for
dates—I don’t know, I guess that can be construed as sexual har-
assment, repetitively asking a woman for dates—but the implica-
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tion was, and the clear implication which she spoke about was that
you wanted more than dates, if her allegations were true.

Judge Tuomas. Senator, I did not ask her out, and I did not use
that language. One of the things that has tormented me over the
last 2% weeks has been how do I defend myself against this kind of
language and these kind of charges? How do I defend myself?
That’s what I asked the FBI agent, I believe, for the first time.
That’s what I have asked myself, how do I defend myself?

If I used that kind of grotesque language with one person, it
would seem to me that there would be traces of it throughout the
employees who worked closely with me; there would be other indi-
viduals who heard it, or bits and pieces of it, or various levels of it.

Senator HarcH. Don’t worry, Judge, probably before the week-
end’s out they will find somebody who will say that.

Judge THoMas. Well, the difficulty also was that, from my stand-
peint, is that in this country when it comes to sexual conduct we
still have underlying racial attitudes about black men and their
views of sex. And once you pin that on me, I can’t get it off. That is
why I am so adamant in this committee about what has been done
to me. I made it a point at EEQC and at Education not to play into
those stereotypes, at all. I made it a point to have the people at
those agencies, the black men, the black women to conduct them-
selves in a way that is not consistent with those stereotypes, and I
did the same thing myself.

Senator HatcH. When you talk in terms of stereotypes, what are
you saying here? I mean I want to understand this. First of all, let
me go back to your first spot.

You said that if you wanted to date somebody or even if you
wanted to seduce somebody—you didn’t say that—but just put
yourself in the mind of this, if you had wanted to seduce her, is
this the kind of language you would use? Is this the kind of lan-
guage a reasonable person would uge, is this the kind of language
that anybody would use who wanted a relationship?

Judge TaomMas. Qutside of the work force, or outside of the work-
place that is not certainly the way I would approach someone I
would want to date. Whether I would date that person for a long
time or just go to dinner, that is not my approach. I think that—
and I have to reiterate this—that for someone in the work force to
use that kind of grotesque language it has to show up with other
staff members. When we looked at sex harassment cases, when we
locked at cases of people involved in unacceptable conduct of this
nature, there was always a pattern. The other point that I am
making that is of great concern to me is that this is playing into a
stereotype.

Senator HaTcH. Before we get to that, Judge, I am going to get to
that, that's an interesting concept that you have just raised, and I
promise I will get back to it. You are a very intelfigent man, there
is no question about it. Anybody who watches you knows that. You
could not have risen to these high positions in Government, been
confirmed four times by the august U.S. Senate, three times by the
Labor Committee—upon which a number of us, here on this com-
mittee serve, and whose staff members were used in this investiga-
tion—and I might add, once now before the Judiciary Committee,
august committees.
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She is an extremely intelligent woman and from all appearances
a lovely human being. Do you think an intelligent African-Ameri-
can male, like you, or any other intelligent male, regardless of
race, would use this kind of language to try and start a relation-
ship with an intelligent, attractive woman?

Judge THoMmas. Senator, I don’t know anyone who would try to
establish a relationship with that kind of language.

Senator HatcH. Unless they were sick.

Judge THomas. I don’t knew of anyone.

Senator HatcH. I don’t even know of people who might have
emotional disturbances who would try this. Now, I want to ask you
about this intriguing thing you just said. You said some of this lan-
guag; is stereotype language? What does that mean, I don’t under-
stand,

Judge THoMAS. Senator, the language throughout the history of
this country, and certainly throughout my life, language about the
sexual prowess of black men, language about the sex organs of
black men, and the sizes, et cetera, that kind of language has been
used about black men as long as I have been on the face of this
Earth. These are charges that play into racist, bigoted stereotypes
and these are the kind of charges that are impossible to wash off.
And these are the kinds of stereotypes that I have, in my tenure in
Government, and the conduct of my affairs, attempted to move
away from and to convince people that we should conduct curselves
in a way that defies these stereotypes. But when you play into a
stereotype it is as though you are skiing downhill, there’s no way
to stop it.

And this plays into the most bigoted, racist stereotypes that any
black man will face.

Senator Harcu. Well, I saw—I didn’t understand the television
program, there were two black men—I may have it wrong, but as I
recall—there were two black men talking about this matter and
one of them said, she is trying to demonize us. I didn’t understand
it at the time. Do you understand that?

Judge TaHomas. Well, I understand it and any black man in this
country—Senator, in the 1970’s I became very interested in the
issue of lynching. And if you want to track through this country, in
the 19th and 20th centuries, the lynchings of black men, you will
see that there is invariably or in many instances a relationship
with sex—an accusation that that person cannot shake off. That is
the point that I am trying to make. And that is the point that I
was making last night that this is high-tech lynching. I cannot
shake off these accusations because they play to the worst stereo-
types we have about black men in this country.

Senator HarcH. Well, this bothers me.

Judge TrHoMAS. It bothers me.

Senator HATcH. I can see why. Let me, I hate to do this, but let
me ask you some tough questions. You have talked about stereo-
types used against black males in this society. In the first state-
ment of Anita Hill she alleges that he told her about his experi-
ences and preferences and would ask her what she liked or if she
had ever done the same thing? Is that a black stereotype?

Judge THomMAS. No.
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Senator Hatcu. OK. Anita Hill said that he discussed oral sex
between men and women. Is that a black stereotype?

Judge THOMAS. No.

Senator HarcH. Thomas also discussed viewing films of people
having sex with each other and with animals. What about that?

Judge THomAs. That's not a stereotype about blacks.

Senator HatcH. OK. He told her that he enjo%ed watching the
films and told her that she should see them. Watching X-rated
films or pornographic films, is that a stereotype?

Judge THomas. No.

Senator HatcH. He never asked her to watch the films with him,
Thomas liked to discuss specific sex acts and frequency of sex.

Judge Tuomas. No, I don’t think so. I think that could—the last,
frequency—could have to do with black men supposedly being very
promiscucus or something like that.

Senator HATCH. So it could be partially stereotypical?

Judge THOMAS, Yes.

Senator HaTcH. In the next statement she said,

His conversations were very vivid. He spoke about acts that he had seen in porno-
graphic films involving such things as women having sex with animals and films
involving group sex or rape scenes. He talked about pornographic materials depict-
ing individuals with large penises or breasts involved in various sex acts.

What about those things?

Judge TuomMas. I think certainly the size of sexual organs would
be something.

Senator HatcH, Well, I am concerned. “Thomas told me graphi-
cally of his own sexual prowess,” the third statement.

Judge THoMmas. That is clearly—

Senator HatcH. Clearly a black stereotype.

Judge THOMAS [continuing]. Stereotypical, clearly.
tth‘;lator HaTtcl. Do you think that—well, what do you feel about

at?

Judge THoMAS. Senator, as I have said before, this whole affair
has been anguish for me. [ feel as though I have been abused in
this process, as I said last night, and I continue to feel that way. |
feel as though something has been lodged against me and painted
on me and it will leave an indelible mark on me. This is something
that not only supports but plays into the worst stereotypes about
black men in this society. And I have no way of changing it, and no
way of refuting these charges.

_Senator HatcH. Now, let me just—people hearing yesterday’s tes-
timony are probably wondering how could this quiet, you know, re-
tired, woman know about something like “Long Dong Silver”? Did
you tell her that?

Judge Tuomas. No, I don’t know how she knows.

Senator HarcH. Is that a black stereotype, something like Long
Dong Silver?

Judge THomas. To the extent, Senator, that it is a reference to
one’s sexual organs, and the size of one’s sexual organs, I think it
is.

Senator HarcuH. There is an interesting case that I found called
Carter v. Sedgwick County, Kansas, a 1988 case, dated September
30. It is a Tenth Circuit Court of Appeals case. It is a district court
case. It is a district court case within the tenth circuit.
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And do you know which circuit Oklahoma is in?

Judge TuoMAs. My guess would be the tenth circuit. I remember
serving on a moot court panel with a judge from the tenth circuit
and I believe she was from Tulsa.

Senator Harch. Well, I have to tell you something, I believe
Oklahoma is in the tenth circuit, and Utah is also.

An interesting case and I am just going to read one paragraph, if
anybody wants to read it. I apologize in advance for some of the
language, I really do. It is a civil rights case, an interesting civil
rights case.

And again I apologize in advance for the language. I just want to
read one paragraph. “Plaintiff testified that during the course of
her employment she was subjected to numerous racial slurs”—by
the way this is an extremely interesting case because the head note
says, black female brought suit against county and county officials
contending she suffered sexual harassment and was unlawfully ter-
minated from her employment with county on the basis of her race
and sex. Now, anybody who wants it, we will make copies for you
or you can get it. I will give the citation, as a matter of fact. The
citation is 705 F.Supp 1474, District Court Kansas, 1988.

Let me just read the one paragraph.

Plaintiff testified that during the course of her employment she was subjected to
numerous racial slurs and epithets at the hands of the Defendant Brand. And was
sexually harassed by Defendant Cameron. Specifically as to Plaintiff’s claim of race

discrimination. Plaintiff testified that Defendant Brand referred to Plaintiff on sev-
eral occasions as John's [Cameron] token

I apologize for this word, but it is in here—“nigger.”” That is cer-
tainly racist.
And at other times, would tell Plaintiff that it was “nigger pick day”. Plaintiff

claims that Defendant Brand kept a picture of a black family in his office, and when
Plaintiff questioned Brand about the picture he boasted of his own

And the word is used again—‘blood and of his sexual conquests
of black”—and I am not going to say that word, it is a pejorative
term, it is a disgusting term.

S0, this man was claiming sexual conquests.

Plaintiff further testified that on one occasion Defendant Brand presented her
with a picture of Long Dong Silver--a photo of a black male with an elongated
penis.

1 apologize again.

Well, it goes on, it gets worse, maybe not worse, but it goes on.
That is the public opinion that’s available in any law library. 1
have to tell you I am sure it is available there at the law school in
Oklahoma and it is a sexual harassment case.

I am really concerned about this matter. Because, first of all, I
really don't {elieve for one instant, knowing you for 11 years, sit-
ting in on four confirmation processes, having them pick at you,
and fight at you, and find fault all the way through—and it is fair
game with regard to what you did and what you tried te do, what
your excesses were with regard to your job, what your failures
were, what your successes were—-all of that is fair game and it
happened.

And you went through it and you held your dignity and an-
swered all the questions. You were confirmed three times in a row.
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This is your fourth time. And you should be confirmed here. Never
once were you attacked like this by anybody and I know you, and
the people who know you the best and that involves hundreds of
people, think the world of you. They know you are a good man.
They know this woman’s a good woman. And this is not consistent
with reality. And I am not going to find fault beyond that with
Professor Hill. I liked her, too, she presented herself well,

I will tell you the Juan Williams piece in the Washington Post
telling how all these interest groups have scratched through every-
thing on Earth to try and get something on you, all over the coun-
try, all over this town, all over your agency, all over everybody.
And there are a lot of slick lawyers in those groups, slick lawyers,
the worst kind. There are some great ones, too, and it may have
been a great one who found the reference to “Long Dong Silver”,
which I find totally offensive.

And I find it highly ironic that you have testified here, today,
that used against you by one who taught civil rights, whe came
from one of the five best law schools in the country, who is an in-
telligent, apparently decent African-American, used against you, a
bunch of black stereotype accusations.

What do you think about that?

Judge THoMAS. Senator, as I have indicated before and I will con-
tinue to say this and believe this, [ have been harmed. I have been
harmed. My family has been harmed. I have been harmed worse
than I have ever been harmed in my life. I wasn’t harmed by the
Klan, I wasn't harmed by the Knights of Camelia, I wasn’t harmed
by the Aryan race, I wasn’t harmed by a racist group, I was
harmed by this process, this process which accommodated these at-
tacks on me. If someone wanted to block me from the Supreme
Court of the United States because of my views on the Constitu-
tion, that is fine. If someone wanted to block me because they felt I
was not qualified, that is fine. If someone wanted to block me be-
cause they don’t like the composition of the Court, that is fine. But
to destroy me, Senator, I would have preferred an assassin’s bullet
tg thishkind of living hell that they have put me and my family
through.

Senator HaTcH. Let me just give you one more. Everybody knows
that the worst nightmare for any trial lawyer is to have a person
who has an impeccable background, a good appearance and ap-
pears to believe everything that person is saying, testifying. And it
happens in lots of trials, lots of them.

I have been there, believe it or not. I have lost a lot of the skills,
but I have been there. Sixteen years here causes you to lose a lot of
things. You almost lose your mind sometimes, and some have sug-
gested that I have, from time to time. But I am just going to give
you one more because it really offends me, maybe it doesn’t any-
body else, maybe I am wrong. But I don’t think so. I have been
through this a lot of times. I have been through this, only usual-
ly—Senator Biden, I am really going to have to take more time
than a half hour, if you will let me, [ have got to finish this and I
have got to finish my line of questions.

The CHarMaN. Without objection, you can take the time you
want and then we will just rea{locate the rest of the time.

Senator HatcH. Thank you. I really appreciate that.
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She testified:

One of the oddest episodes I remember was an occasion in which Thomas was
drinking a Coke in his office, he got up from the table, at which we were working,
went over to his desk to get the Coke, looked at the can and asked, “Who has put
pubic hair on my Coke?”

That’s what she said. Did you ever say that?
Judge THomMas. No, absolutely not.
hge‘;labor Harcu. Did you ever think of saying something like
that?

Judge THOMAS. No.

Senator HatcH. That’s a gross thing to say, isn’t it?

Whether it is said by you or by somebody else, it is a gross thing
to say, isn’t it?

Judge THOMAS. As far as I am concerned, Senator, it is and it is
something I did not nor would I say.

Senator Harcu. Ever read this book?

Judge THOMAS. No,

Senator HatcH. “The Exorcist”?

Judge Tuomas. No, Senator.

Senator HatcH. Ever see the movie?

Judge THOoMAS. I have seen only the scene with the bed flapping.

Senator HarcH. I am going to call your attention, and keep in
mind, Juan Williams said, this great journalist for the Washington
Post, I differ with him, but he is a great journalist. I don’t differ
with him on everything, we agree on a lot of things.

We certainly agree in this area. But he wrote down what they
have tried to do to smear you, he wrote down that they have the
whole country blanketed trying to dig up dirt, just like you have
said it, just like you have said it. And let me tell you these are not
itty-bitty tort attorney investigators. These are the smartest attor-
neys from the best law schools in the land, all paid for at the
public interest expense, that iz what is ruining our country, in
large measure because some of these groups, not all of them—
many of these public interests are great, I don’'t mean to malign
them all—but a number of them are vicious. We saw it in the Bork
matter and we are seeing it here.

You said you never did say this, “Who has put pubic hair on my
Coke.” You never did talk to her about “Long Dong Silver.” I
submit, those things were found.

On page 70 of this particular version of the “Exorcist,”

Oh, Burk, sighed Sharon. In a guarded tone, she described an encounter between

the Senator and the director. Dennings had remarked to him, in passing, said
Sharon, that there appeared to be “an alien pubic hair floating around in my gin.”

Do you think that was spoken by happenstance? She would have
us believe that you were saying these things, because you wanted
to date her? What do you think about that, Judge?

Judge THoMAas. Senator, I think this whole affair is sick.

Senator HatcH. I think it’s sick, too.

Judge Tuomas. I don’t think I should be here today. I don’t think
that this inquisition should be going on. I don't think that the FBI
file should have been leaked. I don’t think that my name should
have been destroyed, and I don’t think that my family and I should
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have been put through this ordeal, and I don’t think that our coun-
try should be brought low by this kind of garbage.

Senator HATCH. These two FBI agents told her to be as specific
as she could possibly be, and yet she never said anything about
Long Dong Silver or pubic hair to them. She didn’t say it in her
statement, her 4-page statement, which is extensive, single-spaced,
4 pages. But she said it yesterday.

I don’t know whether you noticed, but I noticed that whole en-
tourage—not her family, they looked beautiful, they look like won-
derful people to me. Look at her parents, they are clearly good
people, clearly, her sisters, clearly good people. But I saw the en-
tourage come in, and I'm not saying they did this, but you can bet
your bottom dollar that someone found every possible stereotype,
to use your terms—but I never fully understood that—every possi-
ble stereotype that could be dug up.

Judge Thomas, I just have to finish another short line of ques-
tions. I will have others later.

The CHAIRMAN. Senator, you are welcome to do that. Can you
give us an idea how long you are going to go?

Senator HatcH. If you could give me another 10 minutes, I would
appreciate it.

The CHAIRMAN. Sure, just so we have an idea.

Senator HarcH. First of all, I would like to put Juan Williams’
article into the record at this point.

The CHAIRMAN. Without objection.

[The article referred to follows:]
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Juan Williams

Open Season on
Clarence Thomas

The. calis came throughout
et. Did Clarence Thomas ever
take money from the South African
government? Was he under orders
from the Reagan White House when
he criticized civil rights leaders? Did he
beat his first wife? Did I know anything
about expense account charges he filed
for out-of-town speeches? Did he say
that women don't want equal pay for
equal work? And finally, one exasperat-
ed voice said: “Have you got anything
on your tapes we can use to stop
Thomas.”

The calls came from staff members
“working for Democrats on the Senate
Judiciary Committee. They were call-
ing me because several articles written
about Thomas have carried my byline.
When I was working as a White House
correspondent in the early '§0s, I had
gotten to know Thomas as a news
source and later wrote a long profile of
him.

“The desperate search for ammuni-
tion to shoot down Thomas has turned
the 102 days since President Bush
nominated him for a seat on the Su-
preme Court into a liberal's nightmare.
Here is indiscriminate, mean-spirited
mudslinging supported by the so-called
champions of fairness:: liberal politi-
cians, unions, civil rights groups and
women's organizations. They have
been mindlessly led into mob action
against one man by the Leadership
Conference on Civil Rights. Moderate
and tberal senators, operating in the
proud tradition of men such as Hubert
Humphrey and Robert Kennedy, have
allowed themselves to become spon-
sors of smear tactics that have histori-
cally been associated with the gutter
pelitics of a Lee Atwater or crazed
right-wing self-promoters like Sen. Jo-
seph McCarthy.

During the hearings on his nomi-
nation Thomas was subjected to a
glaring double standard. When he did
not answer questions that former nom-
inees David Souter and Anthony Ken-
nedy did not answer, he was pilloried
for his evasiveness. One opponent tes-
tified that her basis for opposing him
was his lack of judicial experience. She
did not know that Supreme Court
justices such as liberal icons Earl War-
ren and Felix Frankfurter, as well as
current Chief Justice William Rehn-
quist, had no judicial experience before
taking a seat on the high court.

Even the final vote of the Senate
Judiciary Committee on whether to
recommend Thomas for confirmation
tuned into a shameless assault on
Thomas by the leading lights of pro-
gressive Democratic politics. For ex-
ample, in an incredibly bizarre act,
Chaitman Joseph Biden stood up after
a full slate of testimony and said Thom-
as would make a “solid justice,” but
then voted against him anyway.

At the time of the vote, two of the
committee’s Democrats later explained
to me, the members of the Judiciary
Committee figured it would make no
difference, since Thomas had the votes
to gain confirmation from the full Sen-
ate. So, they decided, why not play
along with the angry roar coming from
the Leadership Conference? “Thomas
will win, and the vote will embarrass
Bush and leave [the Leadership Con-
ference] feeling that they were heard,”
explained one senator on the commit-
tee.

Now the Senate has extended its
attacks on fairness, decency and its
own good name by averting its eyes
while someone in a position to leak has
corrupted the entire hearing process
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by releasing a sealed affidavit contain-
ing an allegation that had been investi-
gated by the FBI, reviewed by Thom-
as’s opponents and supporters on the
Senate committee and put aside as
inconclusive and insufficient to warrant
further investigation or stop the com-
mittee's final vote.

But that fair process and the intense
questioning Thomas faced in front of
the committee for over a week were
not enough for members of the staffs
of Sens. Edward M, Kennedy and
Howard Metzenbaum. In addition to
calls to me and to people at the Equal
Employment Opportunity Commission,
they were pressing a former EEOC
employee, University of Oklahoma law
professor Anita Hill, for negative infor-

BY RAY LUSTIG—THE WASHINGTON POST

mation about Thomas. Thomas had
hired Hill for two jobs in Washington.

Hill said the Senate staffers who
caled her were specifically interested
in ialking about rumors involving sex-
ual harassment. She had no credible
evidence of Thomas's involvement in
any sexual harassment, but she was
prompted to say he had asked her out
and mentioned pornographic movies to
her. She rejected him as a jerk, but
said she never felt her job was threat-
ened by him, he never touched ber,
and she followed him to subseyuent
jobs and even had him write references
for her.

Hill never filed any complamnt
agaiist Tho~ .5, she never mentioned
the yroblem to reporters for The Post
during extensi. interviews this sum-
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mer after the nomination, and even in
her statement to the FBl npever
charged Thomas with sexual harass-
ment but “talked about [his| behavior.”

Sen. Paul Simon, an all-out opponent
of Thomas, has said there is no “evi-
dence that her turning him down in any
way harmed her and he later recom-
mended her for a job [as a law profes-
sor).” Hill did say that because Thomas
was her boss, she felt “the pressure
was such that I was going to have to
submit . . , in order to continie getting
good assignments.” But by her own
account she never did submit and con-
tinued to get first-rate assignments.

The hottom line, then, is that Senate
staffers have found their speck of mud
to fling at Clarence Thomas in an
alleged sexual conversation between
two adults. This is not the Senate
Judiciary Committee finding out that
Hugo Black had once been in the Ku
Klux Klan (he had, and was nonethe-
less confirmed). This is not the Judi-
ciary Committee finding that the nom-
inee is an ideologue incapable of
bringing a fair and open mind to the
deliberations of the court. This slimy
exercise orchestrated in the form of
leaks of an affidavit to the Leadership
Conference on Civil Rights is an abuse
of the Senate confirmation process, an
abuse of Senate rules and an unfor-
givable abuse of a human being named
Clarence Thomas.

Further damaging is the blood-in-
the-water response from reputable
news operations, notably National Pub-
lic Radio. They have magnified every
question about Thomas into an indict-
ment and sacrificed journalistic balance
and integrity for a place in the mob.
The New York Times ran a front-page
article about “Sexism and the Senate”
that gave space to complaints that only

two of the 100 members of the Senate
are female. The article, in an amazing
leap of illogic, concluded that if a
woman had been on the Judiciary Com-
mittee, more attention would have
been given to Professor Hill's report.
But attention was given to what she
said. A full investigation took place.
Why would a woman senator not have
reached the conclusion that what took
place did not rise to the level necessary
to delay the vote on Thomas in the
committee or to deny him confirma-
tion?

To listen to or read some news
reports on Thomas over the past
month is to discover a monster of a
man, totally unlike the human being full
of sincerity, confusion, and struggles
whom 1 saw as a reporter who watched
him for some 10 years. He has been
conveniently transformed into a mon-
ster about whom it is fair to say
anything, to whom it is fair to do
anything. President Bush may be pack-
ing the court with conservatives, but
that is another argument, larger than
Clarence Thomas. In pursuit of abuses
by a conservative president the liberals
have become the abusive monsters.

Sen. Charles E. Grassley said on the
Senate floor Tuesday that the smears
heaped on Thomas amounted to the
‘“worse treatment of a nominee I've
seen in 11 years in the Senate.” Sen.
Detinis DeConcini said it “is inconceiv-
able, it is unfair and I can’t imagine
anything more unfair to the man.” And
Sen. Omrin G. Hatch described the
entire week's performance as a “last-
ditch attempt to smear the judge.”

Sadly, that’s right.

Juan Williams writes for Outlook
and The Washington Post
Magazine.
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Senator HaTcH. “The phone calls came throughout September,”
Juan Williams said.

Did Clarence Thomas ever take money from the South African government? Was
he under orders from the Reagan White House when he criticized civil rights lead-
ers? Did he beat his first wife? Did I know anything about expense account charges
he filed for out-of-town speeches? Did he say that women don’t want equal pay for
equal work? And finally, one exasperated voice said, “Have you got anything on
your tapes we can use to stop Thomas.” The calls came from staff members working
for Democrats on the Senate Judiciary Committee.

I didn’t say that. I am just repeating it, but I know it's true.

They were calling me, because several articles written about Thomas have carried
my byline. When I was working as a White House correspondent in the early 1980,
I had gotten to know Thomas as a news source and later wrote a long profile of him.
The desperate search for ammunition to shoot down Thomas has turned the 102
days

This is just a few days ago—

102 days since President Bush nominated him for a seat on the Supreme Court
into a liberal's nightmare. Here is indigscriminate, mean-spirited mudslinging sup-
ported by the so-called champions of fairness: liberal politicians, unions, civil rights
groups and women'’s organizations.

All of whom Juan Williams has regard for, or at least did up
until this article. I am just reading excerpts.

Now the Senate haz extended its attacks on fairness, decency and its own good
name by averting its eyes, while someone in a position to leak has corrupted the
entire hearing process.—

It couldn’t have been said better in one paragraph, somebody on
this committee—

By releasing a sealed affidavit containing an allegation that had been investigated
by the FBI, reviewed by Thomas’ opponents and supporters on the Senate commit-

tee and put aside as inconclusive and insufficient to warrant further investigation
to stop the committee’s final vote.

It is an interesting article. I commend it to everybody.

Judge Thomas, I have a copy of a November 14, 1984, memoran-
dum concerning sexual harassment that you issued within the
EEOC. The memo emphasizes the importance of an earlier EEOC
order issued shortly before your arrival at that agency.

Judge Thomas, before I get into that memo, I would just like to
say this to you, and I wrote it down, because I wanted to say it
right: I have to tell you, Judge Thomas, [ have reflected on these
hearings—this is my handwriting-—and what has unfolded this past
week is terrible. One of the things that I find most ironic is that
many have tried to turn this issue into a referendum on sexual
harassment.

Well, let me say, this is not a referendum on sexual harassment.
We all deplore sexual harassment. We all deplore the type of con-
duct articulated here by Professor Hill. But the most ironic thing
to me is, it is easy for us on this committee to say that we deplore
sexual harassment, and many on this committee have said in the
past and during these proceedings and before the media.

But you, Judge Thomas you have spent your career doing some-
thing about it, a heck of a lot more than deploring sexual harass-
ment. You and your people at the EEQOC have been directly in-
volved and have done a lot about it, I know that, because, along
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with Senator Kennedy and the other members of the Labor Com-
mittee, we oversee what you do.

Now, the memo that you issued at the EEOC on sexual harass-
ment, this emphagizes the importance of an earlier EEOC order
issued shortly before your arrival at the agency, and that memo
stated in unequivocal terms that sexual harassment is illegal.

The final paragraph of the memo, which was signed by you,
reads as follows:

I expect every Commission employee to personally insure that their own conduct
does not sexually harass other employees, applicants or any other individual in the
workplace. Managers are to take the strongest disciplinary measure against those

employees found guilty of sexual harassment. Sexual harassment will not be tolerat-
ed at the agency.

Underlined.

Now, Judge Thomas, does this memo reflect a major policy com-
mitment of yours?

Judge THOMAS. It expresses my strong attitude and my adamant
attitude that sex harassment was not to take place at EEOC.

Senator HarcH. Judge Thomas, 1 also have a copy of an EEQC
plan for the prevention of sexual harassment issued in 1987, while
you were Chairman of the Equal Employment Opportunity Com-
mission, which clearly states that sexual harassment includes “un-
welcome sexual teasing, jokes, remarks or questions.” Now, is this
consistent with the views that you personally have believed in and
have abided by during your lifetime?

Judge TrOMAS. Yes.

Senator HarcH, Or certainly during these last 10 or 11 years——

Judge THOMAS. Yes, Senator.

Senator HatcH [continuing]. Which are the years in question.
Was sexual harassment tolerated within the EEQC by you, as
Chairman, or while you were Chairman?

Judge THoMAS. Absolutely not.

Senator Hatcr. Did you make clear your views to those around
you or who were working with you on sexual harassment?

Judge THomas. Yes, on many occasions.

Senator HatcH. I would like to just bring up briefly, to ask you
what your experience was in handling sexual harassment charges
within the EEOC itself while you were the Chairman of the EEOC.
I realize that most of the relevant information is contained in con-
fidential employee files, but a few general questions would be in
order at this point. You have been asked about this already, but
this I think needs to be clarified.

There were a number of such charges brought and processed
within the EEQOC while you were there, were there not?

Judge THoMas. That's right, Senator.

Senator HaTch. And these—

The CHAIRMAN. Excuse me, let me interrupt, not on your time. I
made a ruling yesterday—you are fully within your rights and if
the Judge would like to go on it, we can continue—that the conduct
at EEOC on sexual harassment was not at issue. Now, you have
made it an issue again, which I understand. It is pretty hard—-
_ Senator Hatch. I agree it is not an issue, but it was made an
issue.
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The CHAIRMAN. No, I ruled it out of order yesterday, it was not
allowed to be an issue, Now, it seems to me that Senator Heflin
has a right to go back and question now on that issue.

Senator HarcH. On this particular issue, I have no problem with
that.

The CHAIRMAN. Fine. Yesterday I cut Senator Heflin off and 1
still think it is beyond the scope of this hearing. I do not think he
gshould have to answer questions about his conduct at EEOC in
terms of what his policies were. If that’s the case, however, then it
is going to be hard for me to fairly sit here and rule that one Sena-
tor can ask questions regarding an issue and another Senator
cannot ask countervailing questions,

I just want to make that point.

Senator HatcH. I appreciate it, but the real purpose of this is not
to go into the matter any deeper than Senator Heflin did, but just
to rebut what was said in his questioning, and that’s the only
reason I am doing this. I don’t want to go any further, I don't want
to particularly open up the whole issue, although I am sure that he
would be happy to discuss it.

I think, frankly—let me just do this and I think you will see why
it is relevant under the circumstances. I did not ohject—

The CHAIRMAN. No, I think it is relevant. I just want to make
sure you understand.

Senator HatcH. But I mean as a rebuttal to what was said.

The CHAIRMAN. There is no rebuttal. I cut the Senator from Ala-
bama off. Go ahead.

Senator HaTcH. After a number of comments were made, I want
it clarified. Maybe I should have objected earlier, but I didn’t and I
think this needs to be clarified.

Again, I repeat, I believe most of the relevant information is con-
tained in confidential files there at the EEQC. I think the EEOC
maintaing its confidentiality, unlike the Senate Judiciary Commit-
tee.

There were a number of such charges brought and processed, you
have just said, within the EEOC. You handled these matters, right?

Judge Tuomas. That's right.

Senator HaTcH. And these cases would have been investigated by
the General Counsel’'s Office, with disposition recommended by
that office and then approved by yourself, as Chairman of the Com-
mission itself, is that correct? Is that a fair statement?

Judge Tuomas. It would be approved by the whole Commission.

Senator HatcH. Now, just to the specific point, I want to give you
a chance to speak on it. Now, reference was made earlier today or
last night to the Harper case. In November of 1983, the very time
relevant to today’s charges, you sent a memorandum to the Gener-
al Counsel of the EEOC, David Slate, in which you concurred in a
recommendation to terminate Mr. Harper’s employment, because
of sexual harassment charges, and that you specifically noted your
view, your individual view that termination, as severe a punish-
ment as it is, was in that case “too lenient” punishment.

Judge THoMAS. I generally remember either handwriting that on
the memo, I felt very strongly that he should have been fired, and
that was my view. I felt and continue to feel that individuals en-
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gaged in this conduct should be fired, and that’s the approach I
took at the EEQOC.

Senator HarcH. Well, there are a lot of other things that I could
go into to show that you have been a champion in this area for
women. You have been a champion in many ways for a lot of us.

I have taken way over the allotted time, but I thought it was es-
sential, because I reallﬂ am starting to become, more than I have
been, outraged about the way you have been treated. I have been
outraged over the way this committee has treated you, and I think
Senator Biden and Senator Thurmond did everything they should
have done. They handled it like every prior difficult decision. The
chairman, I have great respect for him for that.

But somebody on this committee has abused the process, and I
am not going to be happy with just an Ethics investigation. I don’t
think anybody is.

The CHAIRMAN. I am going to order one, though.

Senator HarcH. I want you to order an FBI investigation. I want
an investigation by real appropriate, non-Senate staffers. I want
some people who are not affiliated with the Senate to look into this
matter, because I think that is the only way we even have the
slightest chance, anyway, of getting to the bottom of it, and then
we probably will not.

But if we are fair, thig is not, as I said at the beginning, the nom-
ination of a Justice of the peace to the some small county in some
small State. This involves the very integrity of and fabric of our
country.

I also want to say that the burden of proof is certainly not on
Judge Thomas. This is America. The burden of proof is on those
who use statements that are stereotypical statements. I thought
when we were talking about stereotypes, that we were talking
about the Exorcist and some of these things that apparently some
very bright minds out there have found to help make this dramatic
in a destructive way to these good people.

Mr. Chairman, I will come back again and try to ask the rest of
my questions.

The CHAIRMAN. Thank you.

Let me make one thing clear; there will be an investigation of
this matter, because I believe that not only has the Judge been
wronged, but Anita Hill has been wronged, and the process has
been wronged.

I think it is appropriate to take a break in a moment, but I
would like to ask my colleagues to caucus with me for a minute. I
want to make it clear to the press, that there is nothing of any con-
sequence in the caucus. I want to try to figure out the schedule for
the rest of the day.

While we recess for 15 minutes I would like my colleagues to
caucus across the hall with me for a few minutes.

[Recess.]

The CHAIRMAN. The hearing will come to order.

In order to accommodate the schedules of the committee and the
nominee, we are going to adjourn—this is a committee decision—
for lunch until 1:30.

[Whereupon, at 12:13 p.m., the committee recessed, to reconvene
at 1:30 p.m., the same day.]
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AFTERNOON SESSION

The CuaRMAN. The hearing will come to order.

Judge I will begin with a few questions. I will be asking ques-
tions off and on during the day. Both Senators Leahy and Heflin
may have questions, so we will go for roughly 40 or 45 minutes
with questions on this side, and then yield back to our friend from
Utah, and then maybe start to wind this down, hopefully.

Senator THURMOND. [ may have a few myself.

The CHAIRMAN. As pointed out by the ranking member, other
Senators may have questions, as well.

Judge Thomas, yesterday and today, we heard about the obvious-
ly sharp and stark contrast between Professor Hill’s testimony and
yours. You have indicated that you have no desire or willingness,
and I have agreed, to go into aspects other than those that have
been alleged in your personal life.

We had a witness before us who is a tenured professor at a law
school and whom, prior to her coming forward, you viewed, as a
credible person. We have two very credible people, with very, very
diverse positions on an issue. I know of no way to make this proc-
ess enjoyabie.

Rather than ask you to go through her allegations, which you
have cabegorically denied and my colleagues, Senators Hatch and
Heflin and Leahy, have already questioned you about, I would like
to try to find out where there is agreement in the testimony, not
disagreement. Hopefully we can determine whether or not there is
any place from which we can logically begin 1o make the cut on
who is telling the truth. Obviously, someone is not.

Again, I go back to the point that you have made time and again,
and admirably, that you had not second-guessed the professor’s
credibility until now. It came as a shock to you.

So, if you are willing, I would like to decide where there is agree-
ment between the testimony given by you and given by her. You
testified that Professor Hill was your attorney advisor at the Edu-
cation Department. Is that correct?

Judge THomas. That'’s right, Senator.

The CHaIRMAN. How many such attorney advisors did you have?

Judge THoMmas. Senator, there was one other more senior profes-
sional on my staff, but she was not an attorney at the time—she
was going to law school, in fact—on whom I relied for some policies
as well as some management work., She would have been the only
other professional on my personal staff.

The CHAIRMAN. So, on your personal staff, there were only two
people at the Department of Education——

Judge THOMAS. That’s right.

The CHAIRMAN [continuing]. Professor Hill and this other person
who was going to law school at the time.

Judge Tuomas. That’s right. Two professionals, and there was
also a secretary.

The CHAIRMAN. And a secretary.

Judge THoMAS. That’s right, Diane Holt.

The CHAtRMAN. Now, I take it that it was not uncommon for you
to talk one on one with Professor Hill, while at the Department of
Education?
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Judge THoMas. That's true. That was also true with the other
person.

The CHAIRMAN. With regard to both of these persons, I assume
conversations with either or both would take place fairly frequent-
ly. Let me not assume anything. Would they take place fairly fre-
quently? Would you see them more than once a day, for example,
in the conduct of your affairs at the Department of Education?

Judge TaHoMas. It would not be uncommon, but I would not
assign a number to it. It may be that some days I may see them
none and other days I might see them once.

The CHAIRMAN. Up here, for example, as you know from working
with Senator Danforth’s staff, the chief of staff, the head of the
committee, the person in charge of the legislative operation, those
people, generally speaking, have media access to Senators Dan-
forth, Thurmond, Biden. I mean that is kind of how it works up
here, but I don't want to confuse how it works here with how it
worked there. I assume that if Professor Hill wanted to see you,
she would have essentially the same kind of access that you ob-
serve the chief of staff would have here, on the Hill, to the office in
which you worked?

Judge THomas. No.

The CHAIRMAN. No?

Judge TrHomas. That'’s not an accurate comparison.

The CaalRMAN. Then I would like to hear what yours was.

Judge THoMAs. The Deputy Assistant Secretary would have that
kind of access.

The CuaieMAN. The Deputy Assistant Secretary would have that
access Lo you.

Judge THoMAS. That’s right.

The CHAIRMAN. I see. Would you describe the type of access that
Professor Hill, in her professional responsibilities at Education,
had to you?

Judge THomas. I think it was my secretary who normally made
those kinds of judgments. If I were available, if I were not busy, if I
were not in the middle of something and the matter merited it, she
certainly didn’t have to make an appointment.

The CHAIRMAN. Now, this other person who worked in the capac-
ity similar to Professor Hill, as you described it, what was his or
her name?

Judge Tuomas. Her name was Tricia Healey.

The Crairman. Healey, H-e-a-l-e-y?

Judge Tuomas. 1 think so, but she perhaps had more access, be-
cause | believe—and that has been 10 years ago—we met at the be-
ginning and at the end of the day routinely. She was the person
who followed the list of assignments that I had within the organi-
zation, people who needed to be involved in certain projects, people
with whom I needed to touch base, projects that were finished and
u}?ﬁnished, evaluations that needed to be done, and those kinds of
things.

The CrairmaN. Now, either at the Department of Education or
at EEOC, when Professor Hill would have access to you, either at
her initiative or your initiative, in the performance of your duties,
was it unusual for those conversations or exchanges to take place
alone, just with the two of you?
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Judge THomas. It wasn’t unusual, just as it wasn’t unusual for
Tricia Healey, but normally I have basically an open door and my
secretary Diane would guard that door, basically.

The CualrMAN. So, like the conduct of any business, usually, not
all decisions or all judgments that are brought to you by staff re-
quire you to call in all the staff. Many of those decisions are made,
as they are here, one on cne?

Judge THoMas. No, I think that’s going too far. I made those
kinds of decisions one on one, generally with the Deputy Assistant
Secretary.

The CHAIRMAN. | see.

Judge TuoMas. There were any number of problems that we had
within the agency, and I believe that when I made those kinds of
decisions, it would have been with him. I would have spent a signif-
icant amount of time with Tricia Healey, 1 think, going through
the assignments, and that would be one on one, but it would usual-
ly be more going through a list of things to get done.

The CuairmanN. Now, in your discussions, conversations, and
meetings with Professor Hill, you have indicated to the committee
or I have gotten the impression that you viewed yourself as her
mentor, the same rol